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Mr. BAILEY presented the petition of John C. Coe and others, cit- 
izens of Russell County, Kentucky, producers of leaf-tobacco, upon 
the subject of what is technically known as the regie contract; which 
was referred to the Committee on Foreign Relations. 

Mr. KIRKWOOD. I present the petition of P. L. Hoskins, Emory 
Prouty,and 105 others, some of whom are citizens of Iowa merely, and 
others of whom have been soldiers in the Union Army during the war 
of the rebellion, from Iowa and other States, praying that the soldiers 
aid the difference between the value of coin and the value of the 
k eurrency in which they were paid for their services during 

I move the reference of the petition to the Committee on 


be ] 
reenbac 
war. 
| nance. 
‘The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the petition of William 
H, Gill, of New Jersey, praying for the passage of an act to authorize 
his restoration to the Army; which was referred to the Committee 
on Military Affairs. 

He also presented a petition of citizens of Bradford County, Penn- 
sylvania, and the petition of V. A. Bullock and others, citizens of 
Bradford County, Pennsylvania, praying for such legislation as will 
prevent fluctuation In freights and unjust discriminations in trans- 
portation charges ; which were referred to the Committee on Com- 
merce. 

He also presented a petition of citizens of Bradford County, Penn- 
sylvania, a petition of citizens of Wyoming and Sullivan Counties, 
Pennsylvania, and the petition of V. A. Bullock and others, citizens 
of Bradford County, Pennsylvania, praying for such an amendment of 
the patent laws as will protect innocent users of patented articles 
from prosecution as infringers; which were referred to the Commit- 
tee on Patents. 

He also presented a petition of citizens of Columbia Township, 
Bradford County, Pennsylvania, a petition of citizensof Athens Town- 
ship, Bradford County, Pennsylvania, and a petition of citizens of 
Forkston and Colley Townships, in Wyoming and Sullivan Counties, 
Pennsylvania, praying for the establishment of a department of ag- 
riculture; which were referred to the Committee on Agriculture. 

Mr. CAMERON, of Pennsylvania. I present a preamble and reso- 
lutions passed at the meeting held on the evening of March 23, 1850, 
at the Third Reformed church, Rev. A. R. Van Nest, D. D., pastor, in 
Philadelphia, Pennsylvania. They recite that they have heard with 
interest the statements of the wrongs inflicted upon the Indians, 
especially upon the Poncas, and they petition the Congress of the 
United States to accord to the American Indians the protection of the 
laws of the United States and the rights of person and property. 
They also petition Congress to grant to individual Indians titles in 
fee-simple to lands, with a proviso that the lands shall be inalienable 
fora term of years, and they say that the bill lately introduced into 
the Senate of the United States providing for the return of the Ponca 
tribe to their lands in Dakota should be immediately passed. Imove 
the reference of these proceedings to the select committee to examine 
into the circumstances connected with the removal of the Northern 
Cheyennes from the Sioux reservation to the Indian Territory. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin. I present a petition numerously 
signed by citizens of Janesville, Wisconsin, which is situated on the 
Rock River. It is recited in the petition that the petitioners are very 
much in favor of the proposed plan for improving the navigation of 
the Mississippi River and its tributaries by means of dams and reser- 
voirs, and they pray that Rock River, which is a tributary of the 
Mississippi, may be included in that system. I move that the peti- 
tion be referred to the Committee on the Improvement of the Missis- 
sippi River and its Tributaries. 

The motion was agreed to. 

Mr. BALDWIN presented the petition of H. C. Clark ar others, 
citizens of Richmond, Michigan, praying for a commission of inquiry 
concerning the alcoholic liquor traffic; which was referred to the Com- 
mittee on Finance. 

Mr. PENDLETON presented a petition signed by 87 ex-soldiers in 
Ohio, praying for the passage of the bill (H. R. No. 2480) for the relief 
of the soldiers and sailors who served in the Army and Navy of the 
United States in the late war forthe suppression of the rebellion, and 
to restore to them equal rights with the holders of Government bonds, 
and the bill (H. R. No. 2087) to provide for the payment of additional 
bounty to the soldiers of the Army of the United States during the 
war of the rebellion ; which was referred to the Committee on Finance. 

Mr. MORGAN presented the petition of Alfred Thomas and others, 
employés of the Government Printing Office, praying that the legal 
holidays which are allowed other employés of the Government may 
be allowed to them ; which was referred to the Committee on Print- 
ing, 

Mr. SAUNDERS presented the petition of Hannah 8. Tyler Wilcox 
and others, citizens of Fairbury, Nebraska, praying for action by Con- 
gress looking to the removal of the political disabilities of the women 
of the United States; which was referred to the Committee on the 
Judiciary. 

Mr. GROOME. I present a joint resolution of the General Assem- 
bly of the State of Maryland, asking legislation on the part of the 
General Government with a view to deepening the channel of Chester 
wives a Kirby’s Landing and Spry’s Landing. I ask that it 
e read. 
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The resolution was read, as follows: 


Whereas it has been represented to the General Assembly that the 
Chester River between Kirby's Landing and Spry’s Landingis obstruct 
that are a hinderance to navigation and seriously interfere with comm: 
tore, 

Be it resolved by the Gen 


ed by shoals 


Phere 


ree 


l Assembl) 





era of Maryland, That our Senators in Congress 
be instructed and our Representatives be requested to use their influence in ng 
the necessity of an appropriation by the General Government for the purpose of 
deepening the said channel in Chester River between Kirby's Landing and Spry’s 
Landing and thereby opening the same to the commerce of the country 
HIRAM McCULLOUGH 
Speak of the Hlouse of Del “ 
HERMAN STUMP, Ju 
President of the S 
We hereby certify that the foregoing is acorrect copy of aresolution of the Gen 
eral Assembly of Maryland passed at the January session, 1880 
MILTON 8. KIDD 
Chief Clerk House of Del 
EUGENE HIGGINS, 
Secretary of the S it 
The VICE-PRESIDENT. The memorial will lie on the table 
REPORTS OF COMMITTEES. 
Mr. BAYARD, from the Committee on Finance, to whom was referred 
the bill (S. No. 1090) to relieve John D. Defrees, Public Printer, reported 
it without amendment, and submitted a report thereon; which was 


ordered to be printed. 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the memorial of Merrick, Fowler & Esseltyne, Gillett & 
Hall, Baleh & Norton, F. W. Palmer, and 45 other business men and 
firms of Michigan, praying for the appointment of a marine statisti- 
cian, whose duty it shall be to annually compile statistics of the loss 
of life and property throughout the lake region, and tho valuation 
thereof, submitted an adverse report thereon; which was ordered 
to be printed, and the committee were discharged from the further 
consideration of the memorial. 

Mr. HEREFORD, from the Committee on Commerce, to whom was 
referred the bill (S. No. 651) providing for the erection of a light- 
house at Anclote Key, in Hernando County, Florida, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1362) creating the customs district of Southern Oregon an 
inspection district, and providing for the appointment of an inspector 
of hulls and an inspector of boilers for the same, reported adversely 
thereon, and the bill was postponed indefinitely 

Mr. LOGAN, from the Committee on Military Affairs, to whom were 
referred the bill (S. No. 577) to correet the date of commission of cer 
tain officers of the Quartermaster’s Department, and the bill (S. No. 
192) to correct the date of commission of certain officers of the Quar 
termaster’s Department, reported adversely thereon, and submitted 
a report thereon; which was ordered to be printed. 

Mr. MAXEY. Iam authorized by the Committee on Military Af 
fairs to present the views of the minority upon the bills just reported 
upon, and ask that they be printed. 

The views of the minority were ordered to be printed 

Mr. MAXEY. lLask thatthe bills be placed upon the Calendar with 
the reports of the majority and minority. 

The VICE-PRESIDENT. The bills will be placed upon the C 
dar. 

ir. WALLACE, from the select committee to inquire into alleged 
frauds in the late elections, submitted a report on the subject of as 
sessments for political purposes; which was ordered to be printed. 

Mr. TELLER. The Senator from Pennsylvania, { Mr. WALLACE, | 
the chairman of the select committee to inquire into alleged frauds 
in the late Federal elections, has made a report on one branch of the 
The minority reserve the right to submit their views at some 
subsequent time. We have permission from tli 
and } want that fact to go on record 

Mr. WALLACE. And it is entirely right. The 
now reported for printing 
their views. 
VICE 


alen 


Case, 


smmmittee so to do, 


testimony is not 
ind the minority have leave to present 
PRESIDENT. Leave wil 
BILLS 
Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No, 1568) to provide for the purchase of a site and 
the erection of a public building to be used as a United States court- 
house and post-office at Greensborough, in the State of North Caro 
lina; which was read twice by its title, and referred to the Commit 
tee on Publie Buildings and Grounds. 


The be granted. 


INTRODUCED 


He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1569) for the relief of William H. 
Thompson, late collector ot internal revenue for the fifth district of 
North Carolina: which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1570) providing for the transportation of 
the mails between East Saint Louis, in the State of Illinois, a 
Lonis, in the State of Missouri ; which was read twice by its title, and, 
with a communication from the Postmaster-General relatin 
same matter, referred to the Committee on 
Roads. 

Mr. BOOTH asked, and by unanimous consent obtained, leave t 
introduce a bill (S. Na. 1571) for the relief of the heirs of Juan Read ; 


nd Saint 


g to the 


Post-Offices and Post 
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which was read twice 
Private Land ¢ 

Mr. BAYARD asked 
introduce a bill (S. } 
Statutes 
mittee on Printu 

Mr. BAYARD 
author rt 
publie d 
ment W 

Mr 
trod 
read 

Mi 
intre 
to he 


Mr 
tended 
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MORRILI 


to be 


Mr 


sidered 


ttee ol the Whole, 
proceeded 1 sid the b 0.12 t nable the Secretary of 
War to acqu rt i ti t] le tot si if Fort Stock 
ton, Tes 


to le ind passed. 


orde read 


sh a stean 


Valley and 


KRELI ask tl } ll bet ith st and second 
and referred to t on t mn Post-Offices and Post-Roads. 
| myself Lor or ag 
ntion of the 


was referred to 


by reques inst it 


r. MORRILL. I desire 


Lorme 


nee if 


mtte!l 
Ss b il should ro TO 


test 


of my friend 


introduced day be 


fron 


introduced hereto 

c enty ol to have 
can determine whether it ought to 
and Post-Roads, or to the Con 


any other con 


» oot 1 
i Ob } 


»] tims 


tweet Va and Br 
Mr. CONKLING t an impro ots 
Mr. COCKRELI t] 
the Senate can decid > W 
The VICE-PRESIDENT 
The b lw is read the first t 
The VICE-PRESIDENT 
the bill be referred to the ( omn 
Mr. MAXEY Or 
necessarily go to the ¢ 
author establishment of 
point so far : he bill shews 
And the only point 


the fe 
s} ould 


shall be referred. 
read at length. 


or from Missouri suggests t] 

t n Post-Offices and Post-Roads. 
the face of the bill, it would seem that it should 
ommittee on Post-Offices and Post-Roads. It 
s the principal 


l 
mail service, whicl 
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the United States. 


Senate tothe | 


APRIL l, 


M MAXEY I think clear 

ost-Oflices and Post-Roads. 
Mr. CONKLING. This bill is intended, if I heard it aright. 
blish mail communication and also to bring into existence an , i. 
nerchandise, and as the Senator behind me [Mr. Carpentry 
th a foreign nation. It is the same bill which after dis 
us referred to the Committee on Commerce the other day, ex 
it the honorable Senator from Missouri or somebody for hi 
sen to take out here and there particular words contain 

lly it is like it. 


} 
il 

, 2 ‘ ‘ 

11) 18 to goto the Ce 


ly it ought to go to the Committe 


( 
tO @a 


R 


I 
CUS 


Substantia 


hat if the 


l mmittee on 
revision sho ld 
the other bill, be« 
work upon the same subject, 
power todo it by a mere verba) 
f I thought it would be agre« able to the 
ul Ingenuity, proper, comin 
last degree, but nevertheless a mere verbal change 
avoid in terms the particular point upon which the Senat; 
uted in sending the other bill to the other committee 
t Senator that it is hardly worthy of the 
be left if t 


e Committee on Commerce, this bill. the 


ul) 


‘ 


take place ol th 


otherwise we sho 


Roads some 
hin 
al 


clothed with 


: a@ust , 
‘ ’ 
t the second cor 


l- 


should sa 
»of verbal honestly so, : 


Oo Lhe 


ss as it will 


been sent to tl 


its busine another just such a 


at, in substance, although varied in terms, is sent to another 
in order thus to circumvent and virtually to undo the 
he Senate touching the other bill : 
KRELL I must confess my utter astonishment at the 
from New York. The other , and this bill has 
He is in the habit of understanding the subject-matters 
iich he talks; but when he undertakes to say that this is th 
with a few words stricken out he misunderstands the sub 
I have read this bill, and I know what is init. I had 
read the other bill. If the Senator will compare the former bil] 
this bill, he will find that the entire seventh section of the former 
is stricken out, the only One which referred to the establishment 
rcial relations between the two countries. He will find that 
the bill is changed, and that he first section is wholly 
ed. The object, as the Senate determined before, of that bill is 
cken out of this bill. The former bill read 


bill was read 


r bi 


entire] 


l COTM 
title of 


irposes of opening a direct trade be States of the Mis 
West Indies, and of establishing a sem 


rhat for the p tween the 
ppi Valley and Brazil 
} 


Leal DIp Mali service 


Via the 


In the present bill the words “that for the purposes of opening 
direct trade between the States of the Mississippi Valley and Brazi 
1 the West Indies,” are stricken out, and the bill is only for the pu 
a semi-monthly steamship mail service and ex- 
The only point that the ingenuity of the Senator from New York 
could catch to justify aclaim that this bill should go to the Committee 
If he will read the bill he will 
find that the bill simply extends the present postal regulations of the 
United States to the transportation of articles of merchandise between 
the United States and Brazil by an express, which cannot be carried 
now under the international postal system—that, and no more. It 
ithorizes the carrying by express of packages which can now 
be carried allover this country in the mails but which cannot be car 
d under the international postal agreements with foreign coun 
It ires the steamship company to carry those packages 
ist the they were carrying the mail within the limits of 


F ast lishing 
of establishing 


rt qu 


Same as li 


Mr. CONKLING. The Senator from Missouri has stated so much 
tter than I did or could what I attempted to say, that it is unne« 
to add a word, The Senator has pointed out as I could 
as I had not the bill before me, how few and small the words 
are which are stricken out in order to get up a distinction between 
two bills. He proposes in each bill to do one and the same 
thing. The first bill declared that the purpose, or a part of the pur 
se, was to open direct trade relations with Brazil. This bill drops 
so that, proposing to do exactly the same thing, the 
ncetion is that one bill says it would be useful for one obje t and 
ther bill does not say anything about it. Then the seventh se 
of the other bill, whatever that may be, Senator says is 
ken out also. That is exactly what I intended to say, and did 
as far as I could without the bill before me. 
I repeat that these bills being identical in purpose and in o 
hatever terms may be employed, or whether the title has 
red lite rally or Vé rbally or not, they ought to go to one commit 
To send a subject to one committee and then to take the same 
, strike out a particular section, and strike out the utterly imma 
l words, mere surplusage and embroidery in any bill, expressive 
hope, or object, or purpose, or inspiration of if, in order to get 
re another committee, I submit again Senator is what 
U Senate ought not to do. 
Mr. HEREFORD. The Senator from Missouri will admit that the 
le subject-matter of this bill is contained in the bill that he in- 
ced the other day. He willnot deny that. Everything that is 
this bill was contained in the bill which he introduced the other 


iry for me 


these 


se words ; 


the 


} 


UOC 


been 


1 
o the 


| day, and which after discussion was referred by the Senate to the 
} Committee on Commerce ; 


so that the Committee on Commerce has 
this whole subject-matter under consideration. Now, why, when the 
Senate has already passed upon the subject and referred it to the 
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‘ommittee on Commerce, should it be given tothe Committee on Post- | 
nd Post-Roads? I hold in my hand the bill as introduced in | 
The Senator from Missouri has stricken out of the | 
” then he has stricken out the words “ March 29, 1880,” | 
I presume this bill, though, | 
. pot introduced upon request, but on the responsibility of the Senator. 
Wr. COCKRELL. I stated explicitly, as clearly, as loudly as I 
ought it decent to state anything in the Senate, that I introduced 
“request, and was not committed to vote for or against it. 


{ 
Otnees a 
the first place. 
all“ S. 1547 ; 


He has left in the words “ by request.” 


i 


Mr. CONKLING. Are those words *‘ by request” stricken out of | 
s bill? | 
Mr. COCKRELL, No, sir. 


Mr. CONKLING. I was going to say that if they were stricken 
mt. that would be the most substantial alteration. 

Mr. HEREFORD. Then I see he has added in the title of the bill 

ind establish a steamship mail service ;” that was not in the other; 
ind he has also added to the title of the bill ‘‘and for other purposes.” 
That is the only difference now in the titles of the two bills. 

[he Senator from New York makes an inquiry sotto voce as to whether 

motion to refer to the Committee on Post-Oftices and Post-Roads 
I am not informed on that subject. 

Mr. COCKRELL. Yes, that is by request. The whole matter is 
py request, because it belongs there. The man who drafted the bill, 
and whose name I gave the other day, is a lawyer and a gentleman 
of sense, and he knows where it properly belongs. 

Mr. HEREFORD. The Senate the other day, it seems, after a full 
liseussion, and after all that the Senator from Missouri could say, 
differed with his friend, this lawyer; consequently this Senate, ac- 
cording to the argument of the remark the Senator made a moment 
igo, has not as much sense as his unknown friend has who drafted 
this bill. 

Mr. COCKRELL. That is an inference of 
Virginia, and wholly unauthorized. 

Mr. HEREFORD. I think not. He says his friend isalawyer and 
, man of sense, and therefore knew to what committee the bill should 
vo after the Senate had decided the other way. So I do not think 
the inference was far-fetched. 

The other difference in the two bills is this: in section 1, lines 3, 4, 
and 5, this strikes out the words “ opening a direct trade between the 
States of the Mississippi Valley and Brazil, via the West Indies.” 
2 is identically the same. In section 3,in the first and second 

ies, these words are stricken out: “for advancing and extending 
our commercial relations with Brazil.” Section 4 isthe same; section 

s the same; section 6 is the same: but the last section, section 7, 
s stricken out in toto. 

Then, as I have said and as the Senator from Missouri will admit, 
everything that is contained in the bill offered by him to-day was in 
the bill offered by him the other day. There was alittle more in that. 
rhus the Committee on Commerce has, by action of the Senate itself 
after full discussion, had the whole subject-matter committed to it by 
Now, why should a part of it be taken and referred to 
another committee ? I cannot see the propriety of this double ref- 
renee and double work by two committees. 

Mr. INGALLS. Mr. President, I believe under the rules a bill must 

twice read before it can be referred to a committee. 

rhe VICE-PRESIDENT. It must. 

Mr. INGALLS. And the two readings must be on separate days 
inless the Senate, by unanimous consent, otherwise direct. | 

The VICE-PRESIDENT. That is the rule. 

Mr. INGALLS. I regret to interfere with the innocent amusement 

the Senator from Missouri, but inasmuch as it appears desirable | 

| 
| 
| 


s also by request. 


the Senator from West 


section 


this | ody. 


that the business of the Senate should proceed during the morning 
hour, I believe that I shall venture to ask that this bill be read the 
second time to-morrow. 

Mr. COCKRELL. That is the privilege of the Senator. 
read the first time and laid over. 

The VICE-PRESIDENT. The bill has been read at length the first 
line, 


Mr. COCKRELL. 


Let it be 


Very well. 


rHE SOLDIERS’ HOME. 


Mr. CARPENTER. 


I offer the following resolution : 


Resolved, That a committee of three, to be appointed by the Chair, be raised to 
amine into the condition, management, and discipline of ‘‘ The Soldier’s Home” | 
u the District of Columbia, and whether any legislation is needed upon the sub 


ct, and to ascertain and report to the Senate what 
Home has received, when and from what 
of money and for what purposes it has disbursed, and the amo 
s, and where the same is kept and whether any part thereof is invested, and how 
vested. That said committee have power to send for persons and papers, admit 
ster oaths, and employ a ste nographic writer to take down the ¢ to be re 
ted to the Senate 
_ Mr. DAVIS, of West Virginia. I have no objection tothe inquiry ; 
but I suggest to the Senator to send it toa regular committee and not 
to a special committee. We know what always follows special com- 
mittees. We have several standing committees to which this inquiry 
could be properly contided, for instance the Military Committee or | 
the District Committee, or any other committee the Senator prefers. 
Mr. CARPENTER. The object of the resolution in this form was | 
to relieve the Military Committee, which I suppose has work enough | 
todo. There is such labor required for this that I thought a special 
committee could do it better. 


money the said 
what amount 
intor money it now 


amount of 
Soldiers sources rer ed 


vid " 
vidence 
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Mr. DAVIS, of West Virginia. Perhaps the Military Committe 
could appoint a sub-committee to make the examination. 

The VICE-PRESIDENT. The question is upon agreeing to the 
resolution. 

Mr. DAVIS, of West Virginia. I hope the Senator will ag 
the reference to a regular committee. 

Mr. COCKRELL. 
olution. 

The VICE-PRESIDENT. 


eration of tl 


ree to 


1 object to the present consideration of the res- 


Objection is made to the present consid- 
and 16 goes Over for the day 


PUBLIC 


} 
1e@ resolution, 


DISTRICT HOLIDAYS. 


Mr. BURNSIDE. Yesterday the Senator from Wisconsin [{ Mr. CAR 
PENTER ] reported adversely from the Committee on the Judiciary 
the bill (S. No. 1444) to amend the Revised Statut the United 
States for the District of Columbia relating to public holidays within 
said District, and the bill was postponed indetinitely 


es ot 


I ask unani 


| mous consent to have it placed on the Calendar. 


The VICE-PRESIDENT. If there be no objection, the vote by 
whit h the bill was indefinitely postponed will be regard d as recon 


sidered and the bill placed on the Calendar. The Chair hears no ot 


jection. 


PRESIDENTIAL APPROVALS. 

A message the President of the United States, by Mr. O. I 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts: 

An act (S. No. 474) for the relief of William McGovern ; 

An act (S. No. 605) to authorize the Secretary of the Interior to 
deposit certain funds in the United States Treasury in lieu of invest 
ment; and 

An act (S. No. 1229) to authorize and direct the Commissioner of 
Agriculture to attend, in person or by deputy, the international sheep 
and wool show, to be held in the Centennial buildings, Fairmount 
Park, Philadelphia, in September, A. D. 1850, and to make a full and 
complete report of the same, and for other purposes. 

LEAVENWORTH MILITARY 

Mr. CAMERON, of Pennsylvania. 
up Senate bill No. 1319. 

There being no objection, the Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No. 1319) authorizing the Secretary 
of War to expend the profits growing out of the manufacture of arti 
cles at the military prison at Leavenworth, Kansas, for the improve 
ment of facilities for manufacture at said prison. 

Mr. DAVIS, of West Virginia. I do not wish to object to this par 
ticular bill, but it proposes to revive a bad practice. It is one that, 
if the Senate follows, it cannot know what it is doing. From this 


trom 


PRISON, 


Task unanimous consent to take 


bill nobody knows what amount of money is being transferred. All 
publie moneys ought to go through the Treasury regularly; and in 


future I shall object to all such bills. It makes a transfer of money 
when by law it ought to go int» the Treasury and be regularly appro 
priated. It is wrong in principle and ought not to occur. This is a 
small bill and appropriates a very small amcunt of money I under 
stand, and I shall not in this particular instance enter an objectior 
but in future I shall in all cases, and let the money received go re; 


| ularly into the Treasury, as it ought to go by law, and then be pro 


erly appropriated afterward. 
Mr. WITHERS. I wish to ask whether there is any information 
in possession of the Senator who introduced the bill as to the amount 
of manufactures at that prison, and whether there is any restriction 
as to the extent to which manufactures may hereafter be conducted ? 
Mr. CAMERON, of Pennsvivania. The profits growing out of the 
manufactures up to this time amount to $7,000. What the profits 
will be in the future of course I cannot tell. The desire of the gov 
ernor of the prison, General Pope, is that whatever prolits come im 
shall be devoted to the purchase of machinery to enable the prison 
ers to produce Chey are making shoes 
now. The authorities want tomake boots. Thereis machinery nec 
essary to be bought. Without coming to Congress every time they 
want a machine that costs four or five hundred or a thousand dollars, 
they desire to use the profits which grow out of the manufactures 
carried These profits come from the difference between the prices 
they would pay to outside manufacturers and the actual cost at the 
prison. My own judgment is that if is a wise and proper bill to pass. 
That was the judgment of Committee on Military Affairs after 
investigating the subjeet very thoroughly. I have here the report of 
\ to it, which I can read if 


the See retary of War ll 
but [donot th I think I have stated all there 


articles more economically. 


On. 


the 
reterence neces 


Sary ; Lis necessary 


is in the bill. 


Mr. WITHERS. I think the principle upon which this bill is based 
is an I think it is wrong to give 
procedure is that proposed by this bill. 
liable to be very much abused. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and 


sanction to such a 
certainly he 


erroneous 0 


because it Lay 


passed, 
MONUMENT TO DI 

Mr. BAYARD. Mr. President, I gave way yesterday afternoon wher 
the Senate desired to consider executive business, and I now renew 
my application to the Senate to take up the bill to make an appro 
priation for the base and pedestal of the monument of Admiral Du 


REAR-ADMIRAI 


PONT. 











Pont, and I sl llike the S ‘ pas itt 1 
5 ect to it Lt t the Senat 8 

ms ‘ i 

Phe VICE-PRESIDENT : m Delaware asks the 
Jena ‘ . | CS Ny. 841 Te ther ] ‘ 

B . ~1] i apnpropria 

n fort { ! t e Rear-Adi i 
Siar tie | Du lor ' 5 N i I dere sir 
Committe W ‘ 

Phe | rted f1 Con t | B 1 
(,roum \ thie! i : ‘ A 
clause and theres 

That t } 

W asl { i 
f S1¢ ( ' f I ) 
ippropr ! one i i 

al ; ’ 

ul Du Por { 

Mr. BAYARD. 1 l 
ine &. T me to ke o the ord of the Na i { I 
War ihe othee ott departmn { I el ecrs, u ’ >) 
of this character are performed, pably uuildings and grounds, is 
inder the direction of the War Department, and therefore if 1s prope! 
uthough this was an oflicer of the Navy, that the Engineer Corps 
hould | « control of the preparation of the site for nun t 

hea iment tl imendment was agreed 

Che amendment, as amended, was agreed t 

he 1 i orted »>the Senate asa ided, and t umend 
nent is concurred 

Mr. VOORHEES. I should like to ask the Senator from Delaware 
vhether the statue has been authorized 

Mr. BAYARD. Not y 

Mr. CONKLING I should like to derstand what author s to 

ect th irtist to make this statue 

Mr. BAYARD There is no selection f an artist whate r, tor no 
statue ha et en provided for 

Mr. CONKLING I thir I failed to make myself derstood by 


When this bill has become aw, what 
arrangement 


the Senator trom Delawaré 


i 
the authority to make the to select the artist and to 


t 


determine the various questions about it 





Mr. BAYARD The authority I suppose will be in Congress Thi 
ifor the preparation of the site fora proposed statue; it is to prepare 
the ground on which the statue is to be placed. Isuppose the statue 
ndeed I hope it v be made by private subscription. If it should 
fail to be made by private subscription, then I hope Congress will do 
tself the eredit and honor of appropriating money for the purpose. 


(his is merely to secure a site in order that when the money shall be 


otten, either by private subscription or by public appropriation for 
he erection of a statue, there will be a place for it. The Senator will 
vreeive that if the sit« ot now secured it may possibiy be oceu 
pied by something else, and I desire that this step should now be 


iken to secure a site and prepare it for the erection hereafter thereon 


ol a statue. 


Mr. CONKLING Can it be oc pled tor any other purp me except 
»y the authority of Congress 
Mr BAYARD i suppose if is right to segregate the circ e tor } 


purpose That is what this bill proposes to do 

Mr. CONKLING, I do not wish to interpose, certainly by way of 

position, to a proposition of this sort, properly guarded ; but I vent- 
ire to that if strikes me as being very odd to pass such a pro 
vision as this and nothing more The circle in question belongs to 
he United States tisa publi eservation t is subject action 

Congres it is not subject to occupation by a statue or by any 
hing else »y the action and permission of Congress. Here comes 
1 provision to expend $10,000 in preparing that circle for the contin- 
reney of receiv stat which the Senator from Delaware savs he 
hopes ma yrnne private generosity 

Now if 1s Were rivate property, il ‘it were Lecessary To secure It, 
> guard it against being devoted to some other and inconsistent pur- 
p> Ce 1 could see the force of it; but I hardly see why, in advance of 
ny ision to produce or obtain a statue, $10,000 should be ex 
pendes preparing this very limited bit of ground, so familiar to 
us all, prepared now for aught | ow—lI think I may say with some 


ts grading, its level and all that, 
There are many of 


conhdence, prepared now as to 


because it is adjusted as to all the surroundings 


them and they are costly 1 do not see what can be done ex ept to 
plant a base for a monument there. Can it be that a base to be 
made i monument in advance Ot any xpectation of the species, 


ter of the monument; and not only so, but in advance 
there is to be a monument or not: and if so, 
from the action from the volun 


individuals ? 


Size, or charac 
gy whether 
whether if is to come of Congress o1 


I 


tary action of 


Il say aga 1 do not wish to seem even to antagonize any step in 
the progress of erecting statues about this city, although with great 
iefere Iw venture to say that there are some statues about this 


city which | would be very glad to part with my interest in for 


nothing ; but a statue snch as one I might refer to, not very far from 
he poin ! iestion, I should be very glad to see duplicated many 


times over fore | mean to make no objection to that; but it 
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seems to me that to appropriate $10,000 to put in preparation a circ], 
of very limited diameter, already graded, already in condition to re. 
ceive a statue provided a base is put there, without knowing any 
thing more about it than we are informed now, is at least premature 
legislation. 

The VICE-PRESIDEN1 
ading? 
Phe question being put, there were on a division—ayes 29, noes 9- 

juorum voting. 
Several SENATORS. Another division. 
The VICE-PRESIDENT. The Chair will put the question again 
bill to be engrossed for a third reading. 

put, there were on a division—ayes 27 


Shall the bill be engrossed for a third 


ordering the 
Lhe question being brain 
was ordered to be engrossed for a third reading. 


third time, and passed 


so The bill 


J bill was read the 


rill 
Mr. DAVIS, of West Virginia. I ask 
ke up Honse joint resolution No. 116. 


ldry « i appropriation { 


GEOLOGICAL SURVEY. 
the Senate at this time to 
It is intended to amend the 


present year relating to the 


1 bill for the 
geological survey in the States. 

Mr. COCKRELL. I call for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. DAVIS, of West Virginia. Of course I have nothing to say but 
the Senate to pass upon my request. This is an important sub- 


‘ l 
tO OSA 


ject to the country, and it will only take a moment, I presume, to 


I hope the objection will be withdrawn. If not, 


pass the resolution. 
Several bills have 


I shall ask the Senate to vote upon my motion. 
been passed withont objection. 

The VICE-PRESIDENT. Is there objection to the present consid 
eration of the joint resolution (H.R. No. 116) to amend the act enti 
tled “An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1880, and for other 
purposes ?”’ 

Mr. BECK 
at the resolution first. 

Mr. PADDOCK. I think this had better lie over until to-morrow 

The VICE-PRESIDENT. Objection is made; and the Senator from 
West Virginia moves that the pending order, being the consideration 
of the Calendar under the Anthony rule, be laid aside. 

Mr. DAVIS, of West Virginia. ‘Temporarily for this purpose only 

Mr. CONKLING. That is not in order. 

The VICE-PRESIDENT. The question is on laying aside the pend 

ng order. 

rhe question being put, it was declared that the noes anpeared to 
prevail. 

Mr. DAVIS, of West Virginia. I withdraw the request for this 
morning and hope the Senate will take it up at a very early day. 

The VICE-PRESIDENT. The call of the Calendar will be pro 
ceeded with beginning at the point reached yesterday. 


I desire to make an objection, I think. Let me look 


THOMAS LUCAS. 
The bill (S. No. 152) for the relief of Thomas Lucas was announced 
as being first in order on the Calendar: and it was considered as in 


Committee of the Whole. It proposes to empower the commissioners 


| of the District of Columbia, or their successors in office, to examine and 


wdit for settlement the claim of Thomas Lucas, assignee of Peter Mur- 
ray & Co., growing out of a contract, in writing, with the board of 
health of the Districtof Columbia, to abate certain nuisances in the city 
ot Washington by lateralsewersrunning fromthe premises upon which 
the nuisances existed to certain main sewers, the contract being dated 
2, 1874. The amount found due is to be paid to Lucas out of 
iny moneys belonging to the general fund of the District 

rhe bill was reported to the Senate without amendment, ordered 
» engrossed for a third reading, read the third time, and passed 


June 


oO be 


JESSE F. PHARES. 


Che next bill on the Calendar was the bill (S. No. 1185) granting a 

pension to Jesse I’. Phares. 
The VICE-PRESIDENT. 

Committee on Pensions 

Mr. COCKRELL. I move that the bill be indefinitely postponed 

Mr. HEREFORD. Mr. President, I desire that the Senate shall 
hear me for a very short time while I give the reasons why this bill 
should not be indefinitely postponed. I believe that if the Senators 
will give me their attention and hear the facts in this case, there 18 

ot a man on either side of this Chamber who will vote against the 
bill. Ibelieve that the Senator from Missouri himself, who has moved 
to indefinitely postpone the bill, will vote for it. 

I think I ean defy contradiction when I say that it preserts one o! 
the most remarkable cases of gallantry and heroism performed on 
either side during the last war. I make no exception. I say there 
was no officer in either the Union Army or the confederate army, 0D 
this floor or off this floor, who performed an act of greater gallantr) 
and daring than did this man, and we simply ask for him that he be 
placed upon the pension-roll. : 

This Mr. Phares, at the breaking out of the war, was a resident 01 
Randolph County, in the State of West Virginia. He was a Union 
man, and as the report says he enlisted as a scout under Generals 
ind others. A good deal of the testimony !5 


This bill the 


is reported adversely by 


} 








1880. 


seen erence ee ee aE 


reported in this case. The report contains the testimony of the offi- 
cer in command on the part of the Union forces and of the officer in 
charge on the confederate side, both of whom I knew well, and their 
testimony is that this man Phares had been from 1861 up to 1863, at 
the time he was shot, a bold, daring scout on the part of the Union 
forces under ¢ teneral McClellan and ot hers. So bold and so daring was 
he, and so thoroughly acquainted with all that country, as this testi- 
vy shows, that the confederates sought often to capture him. They 


mon) ; : . : 
knew he was about there at the time of the expected battle in which 
he got shot, and the testimony shows that they sent in the night prior 


to the expected battle several of their men to try tocapture him. In 
the morning the men who were sent out by the confederate com- 
mander did get between him and the Union forces and demanded 
that he should halt. He refused to halt and they shot him, shot him 
through the body; as Colonel Hutton, the confederate colonel, says, 
shot him “ through the body and through the lung,” but he still re- 
mained in the saddle and went into Beverly where the Union forces 
were and informed them of the approach of General Imboden, who 
was in command of the confederate forces. That was the first infor- 


mation that the Union general had of the approach of the confeder- | 


ate forces; and he was thereby enabled to retreat and to save per- 
haps hundreds of his men. 

Both of these colonels, the Union colonel and the confederate col- 
onel—their testimony is here—concur in testifying to these facts. 
They furthermore testify that this man Phares was the owner of 
several thousands dollars’ worth of property in this very town, and 
Colonel Hutton, of the confederate forces, testifies that the confeder- 
ate army used or destroyed the whole of his property, amounting in 
value to severa] thousand dollars. They took him prisoner, and as 
Colonel Hutton, the confederate officer says, destroyed several thou- 
sand dollars’ worth of his property, and his family now is in destitute 
circumstances. He himself, having been thus shot through the body 
and through the lung, is gradually dying, unable to support himself 
and family, having a large one dependent upon him. 

Senators, this is briefly the story of this man to whom I ask you 
to-day to grant a pension. The bill provides that the Secretary of 
the Interior shall place upon the “ pension-roll, subject to the provis- 
ions and limitations of the pension laws, the name of Jesse I’. Phares, 
late a scout under General McClellan.” 

The other day when I showed this report to the gallant Senator 
from Illinois [Mr. LOGAN] he said, “ I would vote to pay him for all 
this property, or I would vote to give him several thousand dollars 
in money.” But I stated to that Senator, “ You cannot vote to pay 
him for this property for the precedent it would set, because it was 
destroyed by the confederate forces.” There is no way you can pro- 
vide for this gallant man and for his family except by placing him 
on the pension-roll. I ask then, Mr. President, for the passage of this 
bill, having told the story of this man; and it is all that I can say. 
I can say no more; his life, his deeds, his acts speak for themselves 
more eloquently than any poor words of mine. I trust that this bill 
will be passed and he placed on the pension-roll without one dissent- 
ing vote on either side of this House. 

If this man cannot be placed on the pension rolls, whocan? Plenty 
of men are drawing pensions to-day who were drafted into the army, 
put there unwillingly; plenty of men to-day are drawing pensions 
who went in as substitutes; but this man went in as a volunteer. 
Early in the war he was there; as the testimony shows, he saved the 
Union army from being surprised by the confederate army which was 
marching upon the town of Beverly at that time. As I said a moment 
ago, after having been shot entirely through the body, the bullet pass- 
ing through the lung, he still remained in his saddle and while his 
life blood was dripping down galloped to the camp of the Union 
forces and informed them of the advance of the confederate army. 
This is the testimony of Colonel Hutton, and he declares also that so 
rapidly had the Union army retreated that Beverly was evacuated 
the same day. The officer in command of the confederate forces 
captured Phares and took special eharge of him for fifteen days and 
kindly administered to his wounds. That confederate officer asks 
you to give Phares a pension. The Union officer who commanded 
the United States forces asks you to give him « pension, orin some way 
to compensate him for the wound he received and for his property 
destroyed by the confederate forces. 

Mr. CONKLING. Will the Senator allow me to ask a question be- 
fore he sits down ? 

Mr. HEREFORD. 

Mr. CONKLING. 

Mr. HEREFORD. 
he was shot. 

Mr. CONKLING. 

Mr. HEREFORD. 

Mr. CONKLING. 
stroyed ? 

Mr. HEREFORD. Yes, sir. 

Mr. CONKLING. Will the Senator repeat what he said about the 
destruction of this man’s property, and the reason why the property 
was destroyed ? 

Mr. HEREFORD. No reason was given. 
federate officer, says this: 


Yes, sir. 
Where did this man live 
In the town of Beverly, Randolph County, 


° 

where 
Where is that? 

In West Virginia. 

Is that the place where his property was de- 


Colonel Hutton, the con- 


Jesse F. Phares was well known to be one of the most active and dangerous 
scouts and guides operating against us. 








= 
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He had been so from 1561 up to this time, 1863, and Colonel Hutton 
says further: 
His knowledge of the country was thorough; he was smart, daring, and vigil 


ant, and capable of great endurance. In consequence of the knowledge we pos 
sessed of this fact every possible exertion was made on our part to capture him 


but withont success until the 23d day of April, 1863, when General Imboden ad 
vanced upon the Federal forces then stationed at Bever commanded by Colon: 
George RK. Latham 


Whom we contirmed the ot ier da 
of that State. 

In order to « the Federal 
by night a party of men through the we gait road near the outside Fe« 
the morning of April 23 


yas one of the census supervisors 


it off all scouts that might be outsick pickets We se 
MMIS th un the 








eral picket post before daylight on Le63. About davli 
| said Phares, who was thus cut off, appreached said party of men on horseback an« 
was ordered to halt, but dashed forward and past the when he was fired upor 
by them, one ball taking effect, passing through his body—through the lungs 
from the effects of which he is now almost wholly disabled He retained his sea 
however, until he reached the Federal picket and gave information of our advan 
| 

Beverly was evacuated the same day by the Federal forces and o upied by the 
confederates, and Phares i nto our hand 

He was cared for by me personally about fifteen day rmount of 
goods, general merchandise, groceries, &c., household furniture, and other persenal 
property, to the value of several thousand dollars, fell into confeder hands and 
was used or destroyed by them, leaving him and his family in very destitute « 
cumstances, in \ ch condition, principally in consequence of his disability, they 
remain to this time He four children ing, and on s oldest, a daughter 
died of consumption n 1870, induced by bardships and exposure nad | wife 
worn down by care and labor 

Said Phares is about forty-t ee ears o1 age md has been for several yes 
failing rapidly in physical strength in conse nee of the wound above referred t« 

Mr. CONKLING. His property was destroyed in the general ad 
vance and battle. 

Mr. HEREFORD. NN quite. It dees not say distinetly whether 
in the battle or not, but that, 1 suppose, would be the presuimptior 
The Union Army was retiring and the confederate army advancing 
and Colonel Lathai who was the ofticer in command of the Union 
forces, testifies identically the same that Colone! Hutton does Here 
are the colonels on both sides joining in this testimony, agreeing in 


} 
Le 


their testimony entirely. There which ¢ man 
can be compensated. This is the only way that I know of, and I hepe 
that there will not be a vote on the tloor of the Senate against plac 
ing this man as a pensioner upon the roll 
Mr. WITHERS. Mr. President, I feel compelled, as the chairman 


of the Committee on | report of that 


Is nO Other way in 


1 Of pensions. 


advel 


Pensions, to defend the 
committee now under consideration. 

Mr. HEREFORD. It is from the adverse report that I read. 

Mr. WITHERS. -I do not pretend to challenge the correctness of 
any of the statements of fact made by the Senator from West Vir 
ginia; I simply state that this man belonged to a class who under the 
laws are not pensionable. He did not belong to the military or naval! 
service of the Government. There are a great many applications 
from men of that class for pensions. The committee has heretofore 
reported adversely on all these cases. The present pension list is a 
very large one, and we did not deem that it was proper—— 

Mr. TELLER. I should like to ask the chairman of the commit 
tee on what theory they have reported against all these cases? 

Mr. WITHERS. Because the law does not contemplate granting 
pensions to men of that class. The law restricts pensions to men in 
the military or naval service of the Government. 

Mr. TELLER. I should like to ask another question then: whether 
the pensions granted by Congress are not always granted i 
where the law does not afford a remedy ? 

Mr. WITHERS. No, sir; 

Mr. TELLER. Or in cases where the law m 
remedy if the party had applied in time ? 

Mr. WITHERS. There is no question that Congress can in its wis- 
dom grant a pension to any person whatever. It could grant a pen 
sion to me if it saw fit to do so. The Senator from New York [ Mr. 
CONKLING ] shakes his head; but I undertake to that if the Con 
gress of the United States should determine that I had done any serv 
ice worthy of a pension and were to vot a pension, I should be 
entitled to receive it and would be a pensioner. 

Mr. CONKLING. The Senator will allow me to remark 
shake my head meaning no offense to him. I shook it rather as com 
municating to a Senator near me. I do, however, dissent entirely 
from the Senator if he means to say that Congress can rightfully—I 
do not speak of what can be done by main force of numbers 
physical fact 

Mr. WITHERS. That was what I referred to. 

Mr. CONKLING. If the Senator means to say that Congress, pro 
ceeding within the Constitution, could vote as a pension arbitrarily 
money to A, B, or C, not in the military or naval service at all, simply 
because Congress chose to give that man so much money, I dissent 
entirely from that proposition. 

Mr. WITHERS. That is my position. I do not say that they can 
do it rightfully. The introduction of that word by the Senator from 
New York was an interpolation upon my proposition. I said they 
could do it if they thought proper to do it, and I still maintain that 
proposition. But I do say in answer to the Senator from Colorado 
that the pension laws were not framed for the benefit of men of this 
class. Their benefits were designed to be restricted to those who 
were disabled in the military or naval service of the Government 

Now, the effect of granting pensions to men of this class is simply 
to extend the benefits of the pension laws to persons who under 


se 


CaSECR 


not always. 


ght have altorded a 


Say 
nie 


that I did 


as a 





the 
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laws as they now exist are not ent a 


practica over 


the barriers created 











Mr. TELLER. Isho ke to ask the Senator, the ifhis argument 
does not go to imply tl that it is not liciou rw to extend the 
law. I t that the of it? 

Mr WITHI RS vha jere t. that prec se] 
what t! f it t the eflect of an affirmative vote on this prop 
ositior ib t dt bene ott pensio IWS TO 2 Class 
ol perso! ho are not now entitled to their benefit, as this is not a 
isolated case, as there are now before the Pension Committees of the 
senate it i] e Ol Rep esentat + robab! score Or cast ol 
similar characte! As I stated in a pre 3 dis her on a 
similar app non the part of anothers he Senate commit 
tee desire in expre { tin mit ot he Senat pon the 
questior orderthat they may determine these cases by se suniform 
rule of action, and not, in « equence of eloquent appeals like thos 
to which we ive just listened, by Senators on t ike fish of 
one and flesh of anothe If one man who isas t and who was | 
njured or disable while he se i that capac entitled to | 
a pension, Clie benefit of it hould be extended to all of that class 
‘hat is the ew of the committee, and they propose, as I understand 
their determination, to make the dec mot the Se ite mpon one ot 
these bills now before it a test case und if it be the w of the Sen 
ate to extend the provisions of the pension laws to other classes, the 
Senate Committee on Pensions will try to carry o heir view 

Several Senators addressed the Chair 

rhe VICE-PRESIDENT. The mor r} 

Mr. BLAINE. One moment on this matter. I should like to ask | 
the honorable S tor from Virginia if eve spe en { tis 
rranted | L¢ ictly one that les outside the yr sit laws, a muel } 
as this | 

Mr. WITHERS. It eo e of some of letails of the | 
law, but it ippiles ’ ’ of the classes of pers who are pension 
able under the lav This does not belong to a pensionable class of 
eases at all A man in the military service may fail to make his | 
proof satisfactory to the Pension Bureau either of the character of 
the service rendered or of the extent of disability or of the mode in | 
which it was incurred; but the fact of his be 1 military service | 
is established, and that fact does not exist in this cas 

Mr. HERI FORD I hope the Senate will by una mous consent 
allow this bi 1 to be disposed of. It will take but litt Time There | 
never was a more meritorious case presented to this body 

Mr. BLAINI I hope that will be done 

The VICE-PRESIDENT Is there objection t } ill beir fur 
ther considered at this tim: 

Mr. WITHERS I object 

Mr. HEREFORD I shail ask vote of the Sena | 

Mr. WITHERS. I object simply because I fear so much time will 


be consumed in the di 

with the bill 
Mr. HERI 

morrow ? 
The VICE-PRESIDENT It will be first on the C 


call to-morrow 


scussion of the question, and I wish to proceed 


which is the business regularly in order at this hour. 


FORD Will thi } the untinished business for to 


alendar on the 


Mr. KIRKWOOD., I wish to say a few words in regard to it my 
self as I made the adverse report, and yet oppose it 


h-PRESIDENT 





The VI« The untinished business is House bill | 
No. 4°24 

DEFICIENCIES IN APPROPRIATIONS | 

Phe Senate resumed the consideration of the bill (H. R. No. 4924) | 


making appropriations to supply certain deficiencies in the appropri- 
ations for the service of the Government for the fiscal year ending 
June 30, 1880, and for other purposes, the pending question being on 
the passage of the bill. } 
Mr. EDMUNDS. Mr. President, I have a sincere wish to persuade 
the majority of this Senate that it ought not to pass this bill in its | 


present form; and of course in saying that I apply what I have to say 


to the last provisior t that a majority of the Senate have refused 
already to strike out. I am not so confident, therefore, as I wish I 
were, t] I shall succeed in the task Iam about to undertake. But 
the duty of this Senate, understanding what this provision is, what 
ta tendency and scope 18, what its effect is to be, is none the less, 
whether success is to attend my efforts or not. We are all of us, Mr. 


ere representatives of a self-governing people, and 


they are the ultimate and final judges of the fitness of the laws that 
their Congress n Ly « hoose to pass; and inasmuch as we are obliged to 


account 
us doit w 


»ourconstituents forour conduct,if we are todo this thing let 
th and not go to our constituents with 
the plea or apology that we did not know what we were about, that 
we did not intend to destroy the supremacy of the laws of the United 
States, that we did not intend to aid in giving the Government over 
into the hands of fraud, violence, anarchy, and confusion, but that 
we were not wise enough to know that * were about to do 
had that tendency. 
rhe Forty-tifth Congress which expired on the 3d of March, 1879, 
for almost the first time in the long history of the Congresses of the | 
United States, adjourned sine die without making any provision either 
for the support of the Army of the United States which was founded | 
by Washington, or for the support of the legislative, executive, and 


reyes wide open, 


what we 
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judicial establishments of the United States which had existed from 
the commencement of the Government. That failure arose from the 
simple fact that the House of Representatives insisted upon fers oe 
upon the Senate of the United States, then differing from it in polit. 


cal views, certain changes in the laws as the sole and only conditi 


On 


upon which the Government should be carried on at all, as far as they 
had anything to do with it. The Senate did not choose to submit to 
that style of legislation for two reasons : first, because it believed that 


attempts to change the laws in essential and general respects such. as 
1OS¢ attempts were, were entirely out of pl we upon all bills provid 
ing money to carry on the ordinary operations of the Governme nt: 
ind in the second place, because the Senate of the United States W 
of opinion that the legislation insisted upon by the House of Repre 
sentatives as the sole condition upon which it would permit the Gov 
ernment to go on at all was in itself injurious to the welfare of the 
people. And so, as I say for almost the first time in the history of 
the country, the Forty-fifth Congress « xpired without making any 
provision for the future support of three of the great and necessary 
functions of the Government, legislative, executive, and judicial, and 
for another almost equally necessary function, the maintenance and 
support of the Army. 

Phe consequence was that two weeks afterward we were call d 
ipon to assemble again under the Constitution on the proclamatix n 
of the President in order that the new Representatives of the yeople 

the other branch and the new Senators with the old ones in this 
might take order to carry on the Government. A legislative, execn 
tive, and judicial appropriation bill came over from the other branch. 


Phat 


1 have noright to make any reference to what occurred there. 
bill contained, substantially what the bill of the preceding Congress 
had contained as an essential and indispensable condition for roi 
on with the Government of the country at all, this provision 





ind provided further, That the followir sections of the Revised Statutes of the 
United States, namely, sections 2016, 2018, and 2020, and all of the succeeding 
ions of said statutes down to and including section 2027, and also section 5522, be 
d the same are hereby, repealed 


And making further changes in some other sections in the same di 
ret Those sections the repeal of which was imposed upon the 
bill to provide money to pay the members of Congress, the salary of 
the President, and all the executive officers of the United States, the 
salaries of the judges, and so on, were sections which provided fo1 
protecting the just right of the people of the United States in voting 
for members of Congress, provisions of law that already existed, but 
which this Congress, at its first meeting, in the way proposed by this 
bill, were determined should be repealed, and swept out of existence 


tion. 


| or else that the Government should not go on. 


All these provisions which this Congress was thus determined to 
repeal were provisions that in substance and effect, though not al 
ways in form but very nearly in form, have existed in the laws of 
the several States as it respects their elections of their own officers 
from the foundation of the Government. They have existed with the 
consent and support of good men of all parties as necessary safe 
guards of social order and of political liberty. And yet the Congress 
of the United States, coming to us constituted as it is at the end of a 
creat civil contlict, thinks it fit that the members of the lower House 


| of this Congress and the people who are to elect them shall eithe1 


depend upon such laws or want of laws as the States in one way o1 
another may choose to have on the subject, or shall not depend for 
the protection of their liberties on any laws at all. Well, such a 
bill passed and was sent to the President of the United States, who, 
whether he may have been a consequence of the civil conflict or not, 
was not exactly in accord with the tendencies that the majority of 
the two Houses of Congress growing out of that seemed to possess. 
He merely returned the bill to the House in which it originated with 
out his approval, and he stated—and this will be found in the Jour 
nal of the House of Representatives of the 29th of May, 1879—on the 
particular subject that the bill now before us embraces, this: 

by the passage of this bill 
to pe! 


Che part of the election law which will be repealed 
neludes sections which give authority to the supery 
sonally scrutinize, count, and canvass each ballot,” and all the sections which con 
fer authority upon the United States marshals and deputy marshals, in connectiot 
vith the congressional elections. The passage of this bill will also repeal section 
5522 of the Criminal Statutes of the United States, which was enacted for the pro 
tection of Un of their duties at the con 


those isors of election 


ited States ofticers engaged in the discharge 











essional elections. This section protects supervisors and marshals in the per 
formance of their duties by making the obstruction or the assaulting of these ofl 
s orany interference with them by bribery or solicitation, or otherwise, cr 
iinst the United States laws 
Again he said: 
If itis urged that the United States elect laws are not necessary, an am 
ply is f irnished by the history of their origin and of their res ilts Chey we re 
especially prompt dl by the inve stigation and exposure of the frauds committ 
the city 1d State of New York at the elections of 1868. Committees repres 
j both of the leading political parties of the country have submitted report 
the House of Representatives on the extent of those frauds, A comm ttee ot 
lortieth Congress, after a full investigation, reached the con lusion that the i 
ber of fraudulent votes cast in the city of New York alone in Lsts was not less 
than twenty-five thousand. A committee of the Forty-fourth Congress, in thet 
report, submitted in 1877, adopted the opinion that for every one hundred actual 
ters of the city of New York in 1868 one hundred and eight votes we cast 
when. in fact. the number of lawful votes cast « ould not have exceed SB pt cent 
of the actual voters of the city By this statement the number of fraudulent votes 


thou 


at that election in the city of New York alone was between thirty and forty 
These frauds completely reversed the result of the election in the State of 


} 
sand : } } 
New York, both as to the choice of governor and State oflicers and as to the choi 
of electors of President and Vice-President of the United States hey attracted 
: ? ; ‘ ») rT il m™ 
the attention of the whole country It was plain thatif th could be it l 
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ant 


he 


i repeated with impunity free government was impossible. A distinguished | 

nator, in opposing the passage of the election laws, declared that he had * for a | 
¢ time believed that our form of government was @ compar: itive failure in the | 
er cities To meet these « vils and toprevent these crimes the United States 

> vulating congressional elections were enacted 

rhe framers of these laws have not been disappointed in their results. In the 
. cities, under their provisions, the elections have been comparatively peace 

~ orderly, and honest. Even the opponents of these laws have borne testimony | 
alue and efticiency and to the necessity for their enactment. The com 

£ the Forty-fourth Congress composed of members a majority of whom 





wa re 
i I 





| 

opposed to these laws, in their report on the New York election of 1876, said 

The committee wot ul 1 commend to other portions of the country and to other 
ties this remarkable system, developed through the ageney of both local and 
ederal authorities ac ting in harmony for an honest purposs In no portion of the 


orld. and in no era of time, where there has been an expression of the popular | 
through the forms of law, has there been a more complete and thorough illus 

ration of republican institutions. Whatever may have been the previous habit | 

or conduct of elections in those cities, or howsoever they may conduct themselves 
the future, this election of is76 will stand as a monument of what good faith, 

honest endeavor, legal forms, and just authority may do for the protection of the 
cetoral franchise 

As I have said, Mr. President, the Executive of the United States 
declined to assent to that species of legislation, and the bill failed for | 
the want of a vote of two-thirds of the House in which it originated, | 
so that it did not come here again at all. 

Then the Congress of the United States passed what they called a 
legislative, executive, and judicial appropriation bill which omitted 
these changes in the laws that I have referred to, but also omitted 
any provision for _the payment of the fees and emolume ‘nts of the 
marshals of the United States and their deputies. That became a 

w, and then the called session adjourned, and for the first time in 
the history of this country adjourned without making provision for 
paying what was lawfully due to certain necessary and essential offi- 
cers of the United States in the performance of theirfunctions. That 
omission occurred, not by an accident, but by a design, and that design 
was to paralyze every one of the provisions of law which authorized 

nd required the marshals as the peace officers of the United States 
to preserve the peace at congressional elections ; tostarve it out if it 
ould not be fought out by a repeal of the laws themselves 

But the Congress also passed or undertook to pass another bill which 
would have made a provision of that kind called “A bill making ap- 
propriations for certain judicial expenses” that, as one of the con- 
servative and reformatory measures of the majority that then came 

. had been for the iirst time in our history sliced ont of a regular 
pprepriation bill. That was sent to the President w ith a provision 

ubstance of which was that no appointment should be made of 
wy officer and no employment made of any officer of the United 
States, although warranted by the Constitution and the existing law, 
til ( ongress had provided the money to pay the salary and emolu- 
ments that belonwed to the office, and that with the same design of 
lefeating by a back-handed nullification the exertion of the force of 
these laws that have been referred to, for the protection of the liberty 
ind freedom of elections. That was sent to the President and he re- 
turned it with this statement: 




















It is not song! t Line b veto to epeal th lee ” iW its object is 

»defeat their enforcement he! clause of the tirst section is as follows j 
And no part of the money hereby appropriated is appropriated to pay any sal- | 

ries, compensation, fees, Or expenses under or in virtue of title 26 of the Revised | 
Statutes, or of any on of said title 

litle 26 of the Rev Statutes, referred to in the foregoing clause, relates to 
the elective franchise, and contains the laws now in force regulating the congres 
onal elections 

lhe second section of the bill reaches much further, It is as follows 

SEc. 2 hat the sums appropriated in this act for the persons und a iblic sery 

e embraced in its provisions are in full for such persons and public service for 
the fiscal year ending June 30, 1880, and no Department or officer of the Govern 
ment sball, duriny said fiscal year, make any contract ov incur any liability forthe 
future payinent of money under any of the provisions of title 26 of the Revised 
Statutes of the United States anthorizing the appointment or payment of general 
or special deputy marshals for service in connection th elections or on election 
day, until an appropriation nt to meet ch ntract or pay such liability 
sh have first been made by hiw 

Phis section of the bill is ded to make an extensive and essential change in 
the existing laws Che following are the provision of the tatutes on the same 
subject which are now in fore: 

That refers to the making of contracts which involve the Govern- 





ment in the expenditure of money until it 


i has been appropriated, 
He then proceeds to say 


The appointment of special deputy marshals is not mad ry the statute a spon 
aneous act of authority on the part of any executive or judicial officer of the Gov 
ernment, but is accorded as a popular right of the citizens to call into operation 
this agency for securing the purity and freedom of elections in any city or town i 
hav twenty thousand inhabitants or upward. Section 2021 of the Revised Stat. | 
utes puts it in the power of any two citizens of such city or town to require of the 

marshal of the district the appointment of these special deputy marshals here 
upon the duty of the marshal becomes imperative, and its non-performance would 


expose him to judicial mandate or pum 


+ 


shment, or to removal from ofltice by the | 





President, as the circumstances of hisconduct m ght require he bill now before 
me neither revokes this popular right of the citizens nor relieves the marshal of 
the duty imposed by law, nor the President of his duty to see that this law is 
faithfully executed 


I forbear to enter again upon any general discussion of the wisdom and neces 
sity of the election laws or of the dangerous and unconstitutional principle of this 
bill, that the power vested in Congress to originate uppropriations involves the 
rig gh t to compel the Executive to approve any legislation whic Congress may see | 
fit to attach to such bills, under the penalty of refusing the means needed to | 


carry on essential ft eatin of tha Ciovernment My views on these subjects ha | 


been sufliciently presented in the special messages sent by me to the Honse of 
Representatives during thei: present session, W hat was said in thpse messages 


I regard as conclusive as to my duty in respect to the bill before me. The arg 
ments urged in those communications against the repeal of the election laws and 
against the right of Congress to dem the Exeentiy that separate and ind 








pendent discretion and judgment which the Constitution confers and requires are 
equally cogent in opposition to this bill rhis measure leaves the powers and da 
ties of the supervisors of elections untouched rhe compensation of those officers 
is provided for under permanent laws, and no liability for which an appropriation 
is now requit (l would theref be incurred by their ippointment Bat the power 
of the National Government to protect them in the diseharge of their duty at the 
polls would be taken away rhe States may employ both civil and mili 
at the elections, but by this bill even the civil authority to protect ivressional 
elections is denied to the United States The object is to prevent any adequate 
control by the United States over the national elections by forbidding the pay 
ment of deputy marsha the officers who are clothed with authority to enforce 


the election laws 











ry power 












The fact that these laws are deemed objectionable by a majority of both Houses 
of Congress is urged as a sutlicient warrant f this legislation 

here are two lawful ways to overturn legislative enactments. One is their re 
peal; the other is the decision of a competent tribunal against their validity rhe 
effect of this bill is to deprive the executive department of the Government of the 
means to execute laws which are not repealed, which ha not been declared in 


valid, and which it is, therefore, the duty of the Executive and of every other 
ck partment of Government to obey and to enforce 

That bill failed to become a law. The consequence was, as I have 
said, without referring to other branches of the affair, that the ealled 
session of this Congress departed without having made any provision 
for the payment of the tees and emoluments of that part of the exee- 
utive otticers of the United States whose duty if is to preserve the 
peace and to execute the process ot the courts. And that I think I 
can safely say has been without a parallel in the history of this coun 
try or any other civilized country at any time. 

Now, after a period of more than a year from the time when this 
Congress was called in special session to fulfill its obligation to pro 
vide money to carry on the Government, and after for a period of nine 
months the marshals of the United States have been obliged to « arry 
on their share, the execution of their duties under the laws of the 
United States, at their private expense, and atte this Congress has 
been in regular session four months, we at last reach what is called 
a deficiency biil to pay to the sa tdientiake Vink iaie 4 of money that they 
have advanced to carry on the Government of the United States out 

their private pockets ; and the condition upon which only Congress 
is now willing to pay them this past-due debt which to the shame of 
the United States has existed so long, is that there must be a further 
attempt at the paralysis or emasculation of the election laws. It is 
to this provision that | invite the favorable attention of the nine Sen 
ators in the majority who do me the honor to listen. 

Mr. BLAINE. Eleven 

Mr. EDMUNDS. Eleven. 

Mr. EATON. Count the minority 

Mr. EDMUNDS. The minority do not need to be convinced. Mr 
President, at the risk of wearying the small fraction of the majority 
of the body that listens to me, but in the fear that they may have 
overlooked it, I think it right to call their attention very brietly to 
vhat is the condition of the law as it now stands about marshals of 
the United States and their deputies. 

Section 776 of the Revised Statutes provides for the appointment 
by the President of the United St: ites, by and with the advice and 
consent of the Senate, of » marshal of the United States in each ju 
dicial district. 

Section 720 provides that every marshal may appoint one or more 
deputies who may be, not appointed, but removed from oflice by the 


judges of the courts 


Section 787 provides that it is the duty of the marshal to attend the 
sessions of the courts of the United States in his district, to execute 
— precepts, to have power to command all necessary assistance 

1 the execution of his duty. 

Section 758 provides that the marshals and their deputies,—mark the 
words, Mr. President,—the marshals and their deputies, whose appoint- 
ment hi id been proy ided for by then nin the | rrecedit yr sections, shall 
have the same powe rs in their respective dist cts that the sheriffs of 
the several States have in their respective counties, and that we all 
understand alike to mean the power of being a conservator of the 
peace ; the power of calling to his assistance the whole body of the 
strength of the State to assist him in doing whatever of lawful duty 
he has to perform. 

Section 739 and other sections provide, as they always have and 
always must, and as it is with she riffs in every State, that the mar- 
shal shall be re sponsible personally for the acts of his deputies. They 
are his deputies; he is to be re spo ynsible for their conduct either of 
omission or commission. Everything connected with their official 
conduct, good or bad, the marshal is personally responsible for: they 
are his agents; and as my friend from New York [ Mr. CONKLING ] sug 
gests, the marshal of the United States is a bonded officer. He 
bound before he takes up the performance of his duties to give ample 
security for the good conduct and due observance of law of himself 
and his deputies. 

Then come sections 1921 to 1988 of the Revised Statutes, which are 
provisions for the s courity of civil rights, and there it is made the 
duty of marshals and their deputies to execute warrants, preserve the 
peace, and enforce in the ways therein provided in that chapter about 
civil ris eo. | he civil rights of citizens of the United States guaran 
teed to them by the Constitution of the United States 

Then we come to the provisions in respect ot ele ( tions. Passing 
ibout supervisors and so on, that I need not now specially 
r to, | come to section 2021 of the Revised Statutes, which pro- 


‘s that in any city or town of twenty thousand inhabitants the 
shal, on the application of two citizens, shall appoint, (as the 
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There is another consideration that I should like to name righ; 


‘ 


iis connection. I want to ask every candid democrat on the ot}, 


de of this Chamber (which of course takes in the whole body oj 
them) if they should get possession of all the departments of th 


Government, having passed this bill and it becomes a law, how 
} 


they think they would leave it stay on the statute-book ? How lon> 


ould it be before they would relieve the courts of the United St 
‘ting and appointing political deputy marsh 


the business ot seiec 





t 
Under this law every deputy marshal must be a politician ; he 
yot to be a partisan; there must be one on one side and one on 
other How long would they leave that law on the statute-book. 
t ‘ How long do they think they would leave it on ? 
vould leave it on just as long as was indispensable to enab] 
orm of p ng a bill through the two Houses and its signature | 
y rring and sympathizing President, to be gone over. 
Chey would say, as I do not know but it was said on another 
he last session by some Senator, about their efforts to modify 
election laws, that was not because they were in favor of mi 
them be r for the purpose of keeping them, because when the 
power they would sweep them entirely from the statute-book, as 
deed the tempted to do; and it would 1 ust so with this th 
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al courts « 
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hers of the Repub! c framed the 
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o keep the peace, and provided for the appointment of marshals 
I should say, unt 











from that 


to this day 


never entered the head of 


























treme fanatic to undertake to separate the exertion of the power of 
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ion olt he persons who were to exert 
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ITamls 





mut without a careful examination, and I may 
‘ff lad to be « orre ted, 
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nion that be o inni ng of t he Gover! 
us day ever vested the appointment of sheriffs and deputy 
State, or ever thought of « 


e most obvious principles of that common sense 
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nothing of its effect upon the exe 




















ly obvious. 
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k with a million, if) 
» the provision of this bill, in ea 
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Is that going to 
The court is obligec 
its functions, which might re- 
] Senators are so eage! 
United States in its lower house 
to resort to means of this kind to do it 
affair, but 
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I 
his it 
l ] 1 tue permanent go 
ment of this country upon that topic. Iam quite willing t 
the reason now if anybody ready to give it; or I am quite w 
that time should be taken to consider. I feel some confidence it 
the answer would be if I should ever it. 

There is no use in disguising it: t simply an expedient { 
the moment of a political battle that two Houses of Congress ar 
indertaking to carry on against the Executive of the United Stat 
and the laws that he believes in. nasmuch as it is supposed to 










warfare and an expedient, Iam afraid my honorable friends on th 


other side do not stop to reflect whether that expedient is a measur 


1 } 


just in itself that they would think at all of passing if they had cor 
1 + 


of the Presidency as well as of the two Houses. I am suret 


would not; and I hear nobody suggest that they would. 


Having described the general nature and tenor of this chang 
is look and see exactly what we have got in the bill before us 
That hereafter special deputy marshals of elections, for performing any 


| ‘ 
1 reference to any elections, shall receive, &<« 


It so happens that except as created or implied by this clause 


elections. The law describes, as it now is, no such officer. It 


is not any such thing in the law now as a special deputy marshal of 


be said, and probably truly, as a matter of constructive law, suppos 


S +) 


ing that is so this statute will authorize the creation of such ofticers 


o it will; but what power have they got when they are create 


rhis statute gives them no power. If they are not the officers me 


tioned in the existing laws and the existing laws give powers 


other oflicers appointed In a different way, responsible to a different 


source, removable in a different manner, where do these special 
tlemen get their power? Of course that would not hurt the bil 


1] 1? ‘ . } "1 : l ler } = , 
all in the eyes of the majority of this body, because they do not it 
1e less the bette 


~~ 2 


that these marshals shall have any powers, and t 


them. So I hope my honorable friends will not misunderstand 


and say that Iam pointing out a trouble with their bill that w 
disturb them any ; quite the reverse. These are “ special deputy n 


shals of elections.” The bill proceeds: 


And that all appointments of such speci il dep ~ i be mad 
cirenit court of the United States for the distri bn which such marshals 
pertorm their du . 

The circuit court of the United States sits in each State « 
Union, sometimes in more than oue place, sometimes in two disti 
sometimes in three or four places in a district: but it is the: 
court that is to make this appointment. It usually has two tern 
a year. This power of the circuit court can obviously only be exert 
ataregular term at the time fixed by la Che elections for m 
bers of Cor vress come oft, under the VY as if 1s now 
on the first Tuesday in November. I suppose Senators i 
the bill have looked at the statutes fixing the dates of 
the court. How many circuit courts of the | ted 





what States are called upon by law to hold a session at any 
} 
l 








within a month, or two months, or three months before the 
November of this year? Are there many? Nobody will say that 

are. How is it to be known a month in advance of an election, 0 
weeks, or two months, or three months, or six months, whether 
emergency ot the reservation of the peace will occur, whether 
protection of the j liberty of every man who is entitled to vote 
voting once and no more, 1s to be imperi ed Can any body ans" 

It is quite obvious that that simple provision, either by design « 
accident, is just as effectual for the purposes that a year ago we 
avowed of breakir these election laws and their securit 








if you had an abso 


peal, It has been found that the ser] 
could not quite bite the filein two at one gnash of its jaws, and 
it is to be nibbled, and by an insidious attack to be paralyzed i 
exertion of any substantial power under it for the protection ot 


™ 


tions That is what it comes to. 


Let us look a little further about this business, Mr. President 


ite 


haps I have called your attention to it once, but 1 will venture to co 


so again, if Ihave. The present statute giving power to deputy ! 
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See as j ——— 


ahals of the United States to preserve the peace on election days un- | their removal except by implication, there is no authority to remove 
der such and such circumstances and to make arrests is a power which | but by the same power that appoints. 
« viven to the deputy marshals appointed by the marshal. That is I repeat that deputy marshals so appointed, with no provisions of 


what a deputy marshal means. As I read to you out of the statute | law fixing their duties and pointing out to whom they sh 
tis the marshals and their deputies who are to have tl be 
Now comes a statute which does not make a deputy of the marshal; | yond the authority of the President of the United States as the Chiet 
, I entirely independent of the | Executive to direct them in the execution of their duties 





bil be 
ese powers. | sponsible and under whose orders they shall act, are just as much | 


lt 














+ makes an ofticer of the United States en 1 , as the clerk 
marshal, appointed by another authority and which the marshal has | of a court 8, OF a8 2 judge himself. In other words, you have upset 
no power either to command o1 to remove, an oiicer ol ¢ lections, and | from 1 yp to bottom the vhole scheme that was devised by our father 
without in that creation giving him any powers at all. The conse- | and that has existed without question in the laws of the United Stat 
anence is that this arrangement—I will not call device in any in- | and in the laws of every State from the beginning until now in th 
urious sense,—this skillful arra: of lang has, to use a rail separation of these responsibilities and in the preservation of thes: 
road phrase, 8 itched the whole force of the statutes about preserv- powers. B it as I say, I am noi at all surprised, for the honorabl 
ing the peace and protecting elections away from anything that these | gentlemen who pre 88 it repeat at all times, an l 1 suppose they wil 
people that you are to have take the place of the old deputy marshals | say it again now, that they are not disturbed at that fact for the sim 
can do. Of course that is perfect right from the view of the oppo- ple reason that they ar opposed to the whole thir yr, root and brans 
site side. They say the laws ought to be repealed altogether, or if | Therefore of course, it they cannot destroy the whole thing ¢ 1 

‘t repealed altogether they ought not to be enforced; they ought | they will paralyze it by inconsistent provisions, by arrangements t] 
to be nullified, as we undertook to nullify them and have nullified | raise doubts and difficulties on every side, so as to make it impossible 
them, so far as Congress can do it, for nine months by refusing any | to carry the law into effect; and until they can secure that, the debt 
money to enable the marshals to perform their duties, and in some | the United States has owed these marsha!s not only in t! I 
i stances the very Guties provided by the statute. Therefore I am | stance connected with this business but for their general duti 
not at all surprised that the majority of the Senate is satisfied with | three-quarters of the year shall not be paid ; and that you ea 
this measure. If I were of their opinion, so bravely and openly ex- | stitutional and well-ordered government, I suppose ! 
pressed at the last session and before, that all these laws ought to be Look at another provision of this paragraph 
wiped off from the statute-book, and if not wiped oti th t Congress | _— Said special deputies to be appointed in equal numbers f Fer 
is justified in refusing money to have them carried into effect, I should | litical parties 
agree with them and be delighted with this performance. I should Is not that rather novel in the appointment of executive officers of 
be delighted with it, for 1 might have some faint hope that I could | the United States, or of the executive officers of any of the thirty ht 


entrap some other department of the Government into agreeing to it | States in this Union? Would Senators on the other side be willing 





as a matter of not much importa ce; but not being of that way of to give us a guarantee or even an intimation that they would p: 
thinking I am unable to go for it. serve a provision of that kind asingle month after they had the pows 
Let us look a little further about this business. The bill proceeds: | to get rid of it altogether by a President of their own? Of 


t course 


But should there be no session of the circuit courts in the States or districts | they would not. We can all see the fitness and the force in the cass 
where such marshals are to be appointed, then and in that case the district judges | of supervisors of election, as they are called, of the just and best re} 
» hereby authorized to convene their courts for the aforesaid purpose, resentatives of the two contending parties hav ing their witnesses an 
judges and actors in the scene of counting-out ballots, whether tissuc 
or otherwise, of different parties, just as in a division in the House ot 
Representatives, or if we had it here the Chair would always appoint 
a gentleman on one side of the question and one on the other side of 
the question to be the tellers, in order that each might be a check to 
the other. But how long would it take anybody to get through the 
Senate a provision that the deputies of the Sergeant-at-Arms should 
be equally divided between the two parties? The answer would be 
(1 do not mean the general one that the democrats wanted them al 
as a mere matter of place, which I think we have found out substat 

tially,) that the notion of making the test of the appointment ot 


Is there any State in this broad Union that does not have a session 
of the cireuit court of the United States? There is none. Conse- 
quently the event upon which a district court may be convened can 
never happen. That is another of the delightful little arrangements 
of this bill, I will not say designed to take somebody in,—that would 
be very unparliamentary and improper,—but designed to effectuate the 
object that has been avowed all the time of just making the whole 
provisions of the present laws a dead letter. That it will accomplish 
with a vengeance. There is not any doubt about that in my mind. 

rhe idea of a deputy involves the idea of a principal, a chief. A)l 
the present deputies of the marshals of the United States, whether 
you call them general deputies or special deputies, are persons who 
from time to time are appointed by amarshal. They may be removed 
by him, or they may, if there be occasion for it, be removed by the 
courts, but they are his personal oflicers; they are his hands and his 
eyes, and through him as a part of the executive government of the 
United States, they are the hands and the eyes of the Chief Executive. 
Almost the whole executive power of the United States, so far as it 
is coercive, either in the protection of liberty or the punishment of 


deputy sergeant-at-arms political views pro or cor is absolutely ab 
surd. The business of the deputy of a sheriff, or of a sergeant-at 
arms or of a marshal or of any other executive officer is to do some 
thing that the law commands. You might just as well provide that 
if you got up a company of militia, (and I do not know whether that 
would be very popular in some States that I know of,) one-half of 
them should be republicans and the other half should be democrat 


and that they should have two colonels, one a democrat and one a 


crime, is exerted through these very officers, the marshals of the | republican, and each should command halt the time. Why, it makes 
United States, and their deputies, just as in the States the whole execu- the whole thing absurd. You cannot carry on a government in that 
tive power of the States in the respects J am now referring tois always way; but of course, as I Say, I know the Senate rs on the other side 
exerted through the sherifis of the respective counties and their depu- wish to make it absurd. So I am sure the y will not consider that I 
ties; and itis to interfere with this on one special and most important | am poking fun at their contrivance as a thing that intimates that 
occasion that this scheme is devised. they are at all dull at this business; quite the reverse. 


What power has the President of the United States as the Chief 
Executive, responsible for the faithful execution of the laws, over 
these deputies thus provided? The bill does not say that these spe- 
cial deputies of elections, so called, shall be under and in obedience 
to the command and authority of the marshal himself. The bill does 
not say that these special deputies of elections shall be under the 
command and authority of the judges even; but they are a law unto 
themselves. Every special deputy upon each side of this political 
array that is to be obtained is just as good as every other special dep- 
uty, with nobody to command any of them, and each one of them as- 
sociating with his fellows to fight for his side of the political occasion. 
That is where you have come to. 

How are you going to get rid of these special deputies, supposing 
you can find a cireuit court in session at some suitable time where 
they can be appointed? The circuit court appoints these special depu- 
ties. Upon the settled principles of law nobody but the circuit court 
can dispense with them. Once a deputy always a deputy, until the 
cireuit court of the United States by the implied power of removal 
from the power of appointment removes. Consequently, the stock of 
special deputies appointed by a marshal for one emergency, on the 
occasion of a disturbance at an election, as the law now is, and whose 
services are dispensed with the next day, take their $3 or $5, what- 
ever it is,and go away. In this case, being appointed by the circuit 
court, and the court happening to have adjourned before the election 
came on, before the time when they had any duties, if they had any Thus you will see that these special deputy marshals of elections, 
at all, they could not be disposed of and removed from office until the | whatever and whoever they may be, can perform no duty out of the 
next session of the circuit court. The power of removal is only im- | voting precinct in which they reside. They are to be “well-known 
plied from the power of appointment, and as you give the appointment | residents of the voting precinct in which their duties are to be per 
under the Constitution to courts of law and make no provision for | formed.” The residence and the performance of the duty must both 


How would it do to provide (I rather think I should like to do that 
just now) that one-half the Senators should be appointed from the 
two different political parties exactly, and then whoever happened 
to have the Vice-President would be able now and then to sueceed if 
he did not change his mind too often? Would anybody consider that 
a philosophical way of carrying on a government? Certainly not. 
Yet there might be much more reason in it than in providing that 
one-half of the executive officers of the United States of any kind sha 
be of one political persuasion and one-half of another. It is quit 
apart, as I say, from this question of supervisors of election. It is 
quite of a piece, although I never would have agreed to that, wit! 
the method of selecting jurors which was provided for last year I be 
lieve. My objection to it is not upon the ground that it is not tit that 
gentlemen of different political parties shall exert the same functions 
and the same faculties and at the same time and together; they do 
all the time in the State of Vermont where I live; but the moment 
you undertake to say by a law that your Republic is to be split up i 
that way and to be enumerated by fractions and parties, you have 
given it a stab. 

But look a little further, though I do not want to take too much 


time about this business. The bill proceeds 


ce SSS SSS SSS SSS — 


And the persons so appointed shall be persons of good moral character, and shal 
be well-known residents of the voting precinct in which their duties are to be pet 


formed. 
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‘. because the 
of the veting 
performed. » would be 
the roughs of the Sand Lots in San Francis¢ 
New York would laug arrest that ceased to have all legal valid 
ity the moment they had got around the corner and near the next 
drinkin Yet this is t the reformatory process 
of what is called democratic 
It looks to me as if this whole business 
by what people would ca 
that word in any personal sense, but extraordinary, extra-constitu 
tional methods; put it in that way,—to prevent the United 
States, in the exertion of its present lawful authority, to protect the 
freedom and purity and uprightness of e| It isa part of an 
attempt to overthrow these laws altogether, and if this can be turned 
into a law it is just as good as if the overthrown altogether, 
30 far as any power or duty of marshals or their deputies is concerned. 
But this, after all, is only one breeze in that great atmosphere of 
change that this Congress, and the House of Representatives at the 
preceding Congress, has set on foot. Ido not remember at this moment 
a single statute that has been passed during the rebellion or since its 
close which was directed to the preservation of liberty, the execution 
of justice, and the protection of equal rights, that has not been assailed 
in this Chamber, and that some means or another has not been brought 
forward to overthrow. This, as it appears to me, is only one brick in 
that vast ntended extra-constitutional or revolutionary 
reaction [remember the bill of the honorable Senator from Ken 
tucky, [Mr. Beck,] and it is now pending, which provided for the 
repeal of test oaths as he styles them, a very taking title, and yet it 
is so framed as to give e 1 been an enemy of 


gives 


powell 


is to lye 
hat ar 


r saloon ? supposed o be 


legislation! 
vas one step in an attempt 


ind I do not use 


| revolutionary methods, 
I will 
ections 


were 


edifice ot 


g very man who had his 
country a right to appeal to the Treasury of the United States to pay 
him for the losses that he had sutiered in consequence. It was framed 
badly. Whether that was by design or by accident, I do not know; 
that is the effect of it Chen there is the bill of my honorable friend 
from Maryland [Mr. Wiyrr,] whom I see before me, which provides 
in substance for cuttir and branch the exertion of the ju 
dicial power of the United States in reviewing or relieving from the 
effect of the of the State courts any cases arising under the 
Constitution and laws of the United States. That bill prov ides for 
the repeal substantially of all that, the repeal of laws though some 
of them were passed as early as the time of Andrew Jackson, by what 
was then, more truly than now, a democratic Congress, and approved 


yr up root 


dex IsiONS 


by that great man, designed to protect the officers and agents of the | 


United States in the securing of justice and in the defense of their 
rights in the tribunals of the United States 
election laws. 


Then there is the bill of my honorable friend from Delaware [Mr 
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and to make a new law, inasmuch as it is feared you cannot just 1 
get entirely rid of the old one without putting something in its pla 
to make a new law, by which the appointment of every super 
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Visor of 
tions in the United States shall depend upon the will of the pres. 
it democratic majority in this body, which would bea perfectly ga 
and convenient thing if you could only get it done. pty 
Chen there is the bill of the Senator from Delaware again, run, 
through the same subject of assailing these provisions of law, p 
viding that no arrest shall be made for any crime against the | ‘i 
tes by a marshal of the United States or his deputy on an ele: 
the polls. I have forgotten the exact phraseolow 
Every State has laws that provide for arresting people ont 
mn days as well as at other times ; 
The United States, even onthe occasion of the e} 
the House 
Representatives, shall not have power to lay its hands by due process 
of law upon the biggest criminal that there may be if he takes shelt 
at a voting precinct. What tect of making a proy 
ion of that kind? Only to turn the ballot-box in every 
where there was any disposition to do wrong things, to the abs 
secure authority of the mob, orof the ballot-box stuffer, or the t 
ballot man, or some governor and his council or their ager 
the State of Maine, and make a perfectly sure thing of it. 
on your Calendar reported from the Law Committee of 
That another block in this » which we 
LO 8Ce, 
Then I have noticed, introduced in and I belj 
in one house or the other of this, a bill to remove the statute of 
limitations and all the saieg rainst claims as well as 
the provisions about loyalty that I have spoken of before, so as 
open up once more all that has been lost during the thirteen years 
disturbance and trouble that began in 1261. That is 9 
pushed somewhere. And then, last but not least, there is the famous 
bill of my frisnd from Indiana, [Mr. MCDONALD.] It has not 
through yet to be sure. It went through once or twice, but fa 
somewhere and somehow. That is a bill which declares that for 
day or more in the year the President of the United States sha 
be Commander-in-Chief of its armed forces, and that on that day 
armies of the United States shall not suppress anything, but that 
there may be a general carnival and riot on that day so far as any 
power on the part of the Executive under the Constitution exists t 
put itdown. That bill I believe stands at the head of our Calendai 
I am only surprised that my honorable friend in his eagerness to 
carry out his part in this great work of destructiveness and recon 
struction on different principles has not pushed it through before tl 
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This is the situation of these things, Mr. President, very brietly 
stated, and I only need tosum it up by saying that this measure stuck 
on to a deficiency bill to pay a past-due debt of the United States 

the very existence of which would disgrace anybody but us) as the 
condition upon which it is to be paid is only one block, one link in 
this chain of propositions and proposals and designs which are in 
tended to reverse everything that has taken place and now exists for 
the security and protection of the people of the United States under 
its own Constitution. 

And so it is, Mr. President, that I hope my honorable friends on 
the other side will not insist upon pressing it. They had better pass 
this bill to pay the debt of the United States and leave the changes 
of its organic laws for more suitable occasions and for better methods. 
Ido not say this because I wish to stir up anybody; quite the rm 
verse. I say it because I wish and feel what so many people profess ; 
and that is a desire for the peace and the good order and the frater- 
nity of the people of the United States; but that peace and good 
order and fraternity must be with me a peace that is real,a good order 
that is equal and fair everywhere, and a fraternity that is what its 
name implies,—the peace of justice, the peace of equal law, the peace 
of personal security, the peace of freedom, of fair and just elections, 
the peace whose processes are in every step equitable and whose final 
seat and supreme throne is justice everywhere; and justice every- 
where can only be had, as we all know, by equal laws justly admin 
istered. That is what we desire on this side of the Chamber, and it 
is what we do not intend shall be broken down if we can help it, and 
I think we can. 

Mr. EATON. Mr. President, the honorable Senator from Vermont 
has addressed the Senate for a purpose; perhaps, to use a favorite ex 
pression of his, a design, but probably I ought not tosay “ design,” 
purpose to affect another department of the Government. Time wi 
show the effect of the argument which has been made here to day 
The democratic party which has been assailed by the Senator from 
Vermont is the party of the Constitution. The democratic party 
always stands by the Constitution and the laws made in pursuance 
of that instrument. When we find laws upon the statute-book that 
in our judgment are objectionable and laws which conflict with the 
Constitution, we take measures to repeal such laws. 

lault is found with this bill because it says that said special depu 
ties are “to be appointed in equal numbers from the different polit 
ical parties. And the persons so appointed shall be persons of good 
moral character.” 
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The honorable Senator from Vermont finds fault with the bill in | 
that regard; andI do not wonderatit. Under the laws of the United 
States heretofore have been appointed as special deputy marshals and 
supervisors, keepers of houses of prostitution, convicts just escaped | 
from the State’s prison, and I beg to say to you, Mr. President, that 
the democratic members of the Senate intend to put an end to that 
class of officials. If the Senator from Vermont chooses to train in 
that company, he may do so; and if there be any other excellent Sen- 
ator upon the other side of the Chamber who desires to lift up his 
voice in favor of that class of officials, we shail be very happy to hear 
him. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
tion is: Shall the bill pass ? 

Mr. CONKLING. . 

[he yeas and nays were ordered ; and the Secretary proceeded to 
eall the roll. 

Mr. ALLISON, (when his name was called.) On 
paired with the Senator from Illinois, [Mr. Davis. } 

I should vote against it. 

Mr. BURNSIDE, (when his name vw called. On all political 
juestions Iam paired with the Senator from New Jersey, [Mr. Mc- 
PHERSON.] If he were here, he would vote “ yea” and I should vote 


The ques- 


Let us have the yeas and nays. 


this bill I am 
If he were here, 


was 


“nay. 
Mr. CAMERON, of Wisconsin, (when Mr. CARPENTER’S name was | 
called.) My colleague [Mr. CARPENTER] is paired with the Senator | 


from Arkansas, [Mr. GArLAND.] If the Senator from Arkansas were 
present and my colleaguge were present, my colleague would vote 


nay. 

Mr. HILL, of Colorado, (when his name was called.) On all polit- 
ical questions I am paired with the Senator from Arkansas, [ Mr. 
WaLkKER.] If he were bere, I should vote “ nay.” 

Mr. INGALLS, (when Mr. PLUMB’s name was called.) My col- 
league, [Mr. PLUMB,] who is unavoidably absent, is paired on 
political questions with the Senator from Missouri, (Mr. Vest. ] 
present and not paired, my colleague would vote “ 
tion. 

Mr. FARLEEY, (when Mr. SHARON’s name was called.) I desire to 
announce that the Senator from Nevada [Mr. SHARON] is paired on 
all political questions with the Senator froin Oregon, [Mr. GROVER. } 
If the Senator from Oregon were here, he would vote 
Senator from Nevada would vote “ nay.” 

Mr. TELLER, (when his name was called.) On this subject Iam 
paired with the Senator from Virginia, [Mr. JomNSTON.] If he were 
present, I should vote * nay.” 

[he roll-eall was concluded. 

Mr. EDMUNDS. On this question I am paired with the Senator 
from Ohio (Mr. THURMAN] who is kept at home by sickness. I | 
should vote against the the bill if he were here, and he 
would vote for it. 

Mr. COCKRELL. 
ator from Kansas 


all 
If | 


on this ques 


nay’ 


“vea” and the | 


passage ol 


My colleague { Mr. Vest] is paired with the Sen- | 
| Mr. PLUMB] on all political questions. Were my | 
olleague present, he would vote “yea.” 

Mr. WITHERS. My colleague { Mr. JOHNSTON] is paired with the 
Senatorirom Colorado,{Mr.TELLER.] My colleague,if present, would | 
vote ‘ yea.” 

Mr. DAWES. I wish to state that my colleagne, [ Mr. Hoar, ] who 
is necessarily absent, is paired with some Senator on the other side, 
and the pair was left with me to announee. I ain unable to say who 
the Senator is with whom my colleague was paired, but I know that | 
my colleagne was paired, and that if he were present he would vote 
“nay. 


The result was announced—veas 25, nays 21; as follows: 
YEAS—3 

Baile Farle Kernan Saulsbury 
Bayard Gordon Lamat Slater, 
Beck (yroome, McDonald Vance | 
Butle Hampton Maxey Voorhees, j 
Call Harris Morgan Wallace, 
Cockrel Hereford Pendleton Whyte } 
Coke Hill of Georgia Pryor Williams 
Davis of W. Va.. Jonas Randolph Withers 
Eaton Jones of Florida Ransom 


NAYS—21 


Anthony Cameron of Wis Kellogg Rollins 

Baldwin Conkling, Kirkwood Saunders 

Blaine Dawes Logan Windem | 
Blair Ferry, Mc Millan 

Booth Hamlin Morrt!! | 
Cameron of Pu lugalls Platt, 


ABSENT—20 





Allison Edmunds Johnston Sharon 

Bruce Garland Jones of Nevada, Teller 

Burnside, Grover McPherson Thurman 

Carpenter Hill of Colorado Paddock Vest | 
Davis of Illinois. Hoar, Plumb Walker 


So the bill was passed. 


ORDER OF BUSINESS. 
Mr. COKE. 1 
No. 1509. 
Mr. MCDONALD. I should like, if the Senator from Texas would | 


allow me, to move that the Senate now take up the Geneva award | 


move to proceed to the consideration of Senate bill 
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bill, with the understanding that it be laid aside informally for the 
purpose of considering the bill that he has referred to. 

Mr. ALLISON. That is already the understanding. 

Mr. MCDONALD. If that is the understanding, all right. 

Mr. BLAINE. No; the understanding yesterday was that the Gen 
eva award ball was postponed, and it cannot be taken up except by a 
vote. 

The PRESIDING OFFICER. It requires a motion. 
ator from Texas yield for that purpose ? 

Mr. COKE. Ihave not been able to hear the Senator from Indiana. 

Mr. MCDONALD. I simply desire to reinstate the Geneva award 
bill as the special order before the Senate, and am then ready to con 
sent that it shall be laid aside informally to take up the bill of the 
Senator from Texas. 

Mr. COKE. I have no objection. 

The PRESIDING OFFICER. The Senator from Indiana moves to 
proceed to the consideration of what is known as the Geneva award 
bill. 

Mr. DAVIS, of West Virginia. There are two or three bills from 
the Committee on Appropriations that ought to be considered by the 
Senate at anearly day. There is one especially for the repeal of what 
are known as permanent annual appropriations. I shall 


Does the Sen 


not antag- 
as soon 
as that bill is done with I shall move to take up what is known as 
the bill repealing the permanent annual appropriations, Senate bill 
No. 1424, now on the Calendar of the Senate. I will say further that 
if any one was ready to speak on the Geneva award bill, or if the 
Senate was ready to vote on it, I should give way, but otherwise I 
hope the bill to which I call attention will be taken up. 

Mr. BLAINE, Do Lunderstand that my friend from West Virginia 
is going to antagonize that with the Geneva award bill? 

Mr. DAVIS, of West Virginia. I gave notice that if any one was 
ready to proceed to speak on the Geneva award Dill I should give 
way. It hus been the custom of the Senate since I have been bere to 


| always give way to a Senator who desired to speak on any subject. 


Or if the Senate is ready to vote on that bill I shall not antagonize it. 
Mr. BLAINE. There will be either speaking or voting on it, of 


i course, 


Mr. MCDONALD. I simply desire that the Geneva award bill shall 
be reinstated in its proper place as the special order. 

Phe PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate proceed to the consideration of what is known as the 
Geneva award bill. 

Mr. INGALLS. 
from Texas ? 

The PRESIDING OFFICER. That has been suspended pending 
the motion of the Senator from Indiana. 

Che motion was agreed to. 

The PRESIDING OFFICER. The bill (S. No. 1194) for reviving 
and continuing the court of commissioners of Alabama claims, and for 
the distribution of the unappropriated moneys of the Geneva award, 
is before the Senate. 

Mr. MCDONALD. Now, I consent that it be laid aside. 

The PRESIDING OFFICER. The Senator from Texas asks t 


What became of the motion offered by the Senator 


hat 


| the pending bill be laid aside temporarily for the purpose of consid 


ering Senate bill No, 1509, The Chair hears no objection. 
UTE INDIANS IN COLORADO. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1509) to accept and ratify the agreement submitted by 


| the confederated bands of Ute Indians in Colorado, for the sale of 


their reservation in said State, and for other purposes, and to make 
the necessary appropriations for carrying out the same. 

Mr. COKE. I ask that the substitute reported from the Committee 
on Indian Affairs yesterday evening be read and treated as the orig 
The original bill was reported some time since. 

The PRESIDING OFFICER. The substitute will be read. 

Mr. ALLISON. I ask in the consideration of this bill that 
substitute may be considered as the original bill and treated 
such. 

The PRESIDING OFFICER. It will be read as an amendment to 
the bill in the nature of a substitute. 

Mr. TELLER. I should like to know 
Does it supersede the other bill? 

The PRESIDING OFFICER. It will require a vote of the Senate 
to adopt the amendment as a substitute in place of the original bill. 

Mr. TELLER. The other bill -vill still be before the Senate ? 

The PRESIDING OFFICER, It will be. 

Mr. COKE. I ask that the substitute reported yesterday be read. 

The PRESIDING OFFICER, The Chair has so ordered. 

Mr. COKE. And treated as the original bill. 

Mr. ALLISON. Cannot that be done ? 

Mr. TELLER. Why not read the original bill ? 

The PRESIDING OFFICER. The Secretary will read the substi- 
tute reported yesterday as an amendment to the bill. 

The Secretary read the proposed substitute, as follows : 

Whereas certain of the chiefs and headmen of the confederated bands of the Ute 
tribe of Indians, now present in the city of Washington, have agreed upon and 
submitted to the Secretary of the Interior an agreement for the sale to the United 
States of their present reservation in the State of Colorado, their settlement upon 
lands in severalty, and for other purposes; and 

Whereas the President of the United States has 


the 
as 


what the effect of that 


Is. 


submitted said agreem vith 
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by law 
That the Secretary he Interior be, and he is hereby, author 
to be surveyed, under the direction of said commissioners, a suflicien 
land in the vicinities named in said agreement, to secure the settlemen 
ty of said Indians as therein provided. And upon the completion of said 
y and the enumeration herein required, the said commissioners shall caus 
tments of lands to be made to each and all of the said Indians, in quantity : 
3 set forth in the agreement above mentioned, and whenever the repo 
weedings of said commissioners, as required by this act, are approve 1} 
lent of the United States, he shall cause patents to issue to each and every 
for the lands so allotted, with the same conditions, restrictions, and lim 
ntioned therein as are provided in said agreement and all the lands 1 
d, the title to which is, by the said agreement of the confederated bands 
Ute Indians, and this acce ptance bv the United States. released and co! 
ed to the United States, shall be held and deemed to be public lands of the 
ssary pedient nited States and subject to disposal under the laws providing for the disposal of 
lic lands, at the same price and on the same terms as other lands of li 


j 
} 
D 


moved to and establish he pn 
ls to be set apart lt haracter, except as provided in this act: P) ied, That the subdivisions upo! 
maimtain at Ippor said sun uch time as they shall be able to suppor ich are located improvements to be appraised, as provided for in section » 0! 
themselves, and that in em l nited States Government will establish | this act, shall be offered to the highest bidder at public sale, after published notice 
and waintall hoo t ment } tes, and make all necessary pre it least thirty days by the Secretary of the Interior, and the same shall be abso 


i | lutely reserved from occupation or claim until so sold 


of Marc! nd the act of Congr i ‘ i. That upon the completion of said allotments and the patenting of th 
this agreen all continue in f and | lands to said allottees, each and every of the said Indians shall be subject to the 


vision for t icatio f r childre 








1880. 








rov 


jsions of section 1977 of the Revised Statutes and to the laws, both civil and 

‘ iminal, of the State or Territory in which they may reside, with the right to sue 

z d be sued in the courts thereof: Provided, ‘I hat neither their lands nor personal 

property shall be subject to taxation or execution upon the judgment, order, or 
eres of any court for the period named in the above-recited agreement 

That the Secretary of the Treasury shall, out of any moneys in the Treas 

not otherwise appropriated, set apart, and hold as a perpetual trust-fund for 

1 Ite Indians, an amount of money sufficient at 4 per cent. to produce annually 

000, which interest shall be paid to them per ca) annually, as pro 


SI 





fa in cash 


ad in said agreement 
S 6. That all salaries paid to any member or members of the Ut 
ng treaty stipulations shall be continued for the term of ten years beyond tl] 
<ed in said treaties. And the sum of 34,000 per annum for the term of ten 
hall bedistributed by the President at his discretion to such of said Indians 
. distinguish themselves by good sense, energy, ana per in the pursuits 
ilized life, and in the promotion of a good understanding between the Indians 
the Government and people of the United States, and there is hereby appropri 
i. ont of any moneys in the Treasury not otherwise appropriated, $4,000 as the 
st installment for such purpose, 


S 7. That the provisions of chapter 23 of the Revised Statutes shall extend 


tribe under 


$eVETANCE 





raud be applicable to every allotment of land provided for in the foregoing 
ret yyent, and to the administration of the affairs of said Indians, so far as said 
nrovisions can be made applicable thereto 
* Spe. 8. That the hot springs located in what is known as ‘ The Uncompahgre 
Park,” in the Uncompahgre Valley, and four square miles of land surrounding said 


v3 and within said valley, are hereby reserved, and withdrawn from settle 
t, occupancy, or sale, under the laws of the United States, and dedicated and 
wpart for the benefitand enjoyment of the people ; and, so faras practicable, the 
visions uf sections 2474 and 2475 of the Revised Statutes are hereby made ap 
licable to said tract. 
Sec. 9. That for the purpose of carrying the provisions of this act into effect, the 
ol ¢ sums, or so much thereof as may be ssary, be, and they are hereby 
ippropriated, out of any moneys in the Treasury not otherwise appropriated, to be 
<pended under the direction of the Secretary of the Interior as follows, namely 
For the payment of the expenses of the commissioners herein provided, the sum 
000 
For the cost of removal and settlement of the Utes, surveying their lands, build 
ng houses, establishing schools, building mills and agency buildings, purchasing 
stock, agricultural implements, &c., as provided in said agreement and in this act, 
he sum of $350,000. 
For the sum to be paid to said Ute Indians, per ¢ 
due and provided for, the sum of $15,000 
For the payment of the appraised value of individual improvements as provided 


en 


fp}! nece 





upita, in addition to the 360,000 





rein, the sum of $20,000. 

For the care and support of the Ute Indians in Colorado for the balance of the 
nt fiscal year, the sum of $12,000: Provided, That with the exception of the 

ppropriation for expenses of the commissioners, the above appropriation shall 


vecome available only upon the ratification of said agreement by three-fourths of 
male adult members of the Ute Indians, as provided in this act, and the cer 
ation of such fact to the Secretary of the Treasury by the Secretary of the 


Interior 
The PRESIDING OFFICER. The Senator from Texas asks that 

this substitute be considered as the bill before the Senate. Is there 

ybjection The Chair hears none, and it wil] be so regarded. 

Mr. COKE. Isend tothe desk and ask the Secretary to read the points 
that I have marked of the explanation given by the Secretary of the 
Interior before the Committee on Indian Affairs of this agreement en- 
tered into bet the executive department and the Ute Indians. 





bween 
rhe Secretary read as follows: 
Now, one of the first things to be considered probably, is the price to be paid for 
vhat they promise to cede to the United States, which price consists in an annuity 
of $50,000, and such expenses as may be caused by their settlement, their being pro 


vided with the necessary agricultural implements and cattle, and their support until 
they can support themselves 


Mr. ALLISON. You did not specify what amount of agricultural implements and 
cattle would be supplied. 
Secretary SCHURZ. That can now be done only in a general way. The bill sub- 


mitted here makes appropriation for a certain sum, and I am prepared to lay a 
schedule of the various items before the committec 

Before proceeding with this point, however, permit me to say t 
ber of commissioners, it seems to me five is the smallest 
tixed, considering the duties they will have to perform 
wcompany the Southern [ 


hat as to the num 
number that could b« 
I think two of them should 
tes to their place of settlement; two should remain 


vith those who are to settle in the Grand River Valley, leaving one to go with 

30 who make their home on the Uintah reservation rhe commissioners are, in 
the tirst place, to superintend the formalities under which the consent of the Ute 
tribe is to be given to this agreement, so that it may be duly certified and come to 
the executive branch of the Government in a well-authenticated form. They will 





e to aid the Indians in the selection of their allotments. It appears to me, and 
I intend so to instruet the commissioners, that it will be conducive to their general 
interest if the Indians are not settled together in large compact bodies, but in lit 
communities as whites would settle, being, however, not out of reach of the 
agencies, which will be y for some tim In the third place, the commis 
sion will attend to the payment to the Indians of the annuities now due, promised 
n the agreement to be paid immediately, and the appraisal of improvements made 
the Indians on the lands they are to give up. Some of the Indians have made 
re or less improvements. Ouray, for instance, has a decent house with many 
mtbuildings and a tract of land in fence. Ithink such a man as Ouray should be 
ell paid for his improvements, which he is willing to leave for the public good 
iulthough much attached to his present It is considered, therefore 
nore than fair that he and others similarly situated should be liberally compen 
sated. . 
(Lhe Secretary then pointed upon 
vations of the Indians 
rhe SecreETARY. When the settlement in s ralty, with indi 
patent, has taken place, the Indians will necessarily pass undet 
well as the restraints of law 1 
provided in section 4 of the bill 





necessi 





the map of Colorado the present and proposed 


fee-title by 


protect! 


idual 
the 
Che courts will then take jurisdiction over them as 
by the section following, 


1 as 








At the same tim the 
way to citizenship is opened to them as soon as they show thermselves fit to assum 
its responsibilities. 

As to the annuity which is provided for in this act to be paid to the Indians in 
perpetuity, in consideration of the cession of their reservation, all I have to say is 


that while it may appear to some large, it will appear to others small. Consider 
ing the mineral resources the reservation is believed to contain, it is quite possible 
that one of the sixteen thousand square miles ceded may yield in mineral wealth 
ten times the sum of money of which we are to pay the interest to t Indians 
n the shape of an annuity. Besides, such an Indian war as is prevented by this 
i-- yment would in all probability have cost ten times as much as this peaceable 
*.™ sition. On the other hand, if the agreement is accepted, we shall pay the 
Uves fully as much as their reservation could possibly have been worth to them 
It appears, therefore, a fair arrangement both ways 


hese 
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Now, as to the appropriation of $350,000 for different objects, I desire to present 
to the committee a specific schedule showing them how that amount is prospect 
ively to be expended. It will cover the expenses for survey, for houses, und 
grist mills, wagons and harness, stock-catt!e, agency buildings and school-honses 
and a small balance for incidentals. Inasmuch as we have made these estimates 
according to prices paid recently, a margin may be required on account of the ad 
vance in prices. As to the first item, about forty-four townships will have to b 





saw 


surveyed to accommodate these Indians, at 21,500 a tewnship; thus $51,000 will be 
required for this purpose. It will be necessary to build about one thousand lo 
cabins, which we have estimated to cost $60 apiece—$60,000—which seems to 1 ‘ 


low estimate mills 


Sik.000 


We have asked for three saw and three grist-mills 
one thousand wagons, $65,000, as we want to give each family one wagon 
harness, one thousand double sets, $20,000; three thousand stock cattl 
for agency buildings and for hool-hou $25,000, making a total of 
$329,000. This leaves a margin for an incidental fund of $21,000, which I think is 

the tiguring upon the items being It will 
to get on with the sum asked for. 

Chere is one section in this bill touching salaries provided for in former treaties 
That was put in especially with reference to Ouray, who at present, for past good 
draws a salary of $1,000a year, which will expire in about three years 
I am sure it is the opinion of all those who have taken part in this proceeding and 
who have marked the excellent services rendered by Ouray, who deserves high 
credit for his good sense and fidelity, that he fully deserves a continuation of this 
salary. It was therefore provided that his salary should be continued for further 
ten years, and then at his suggestion it was provided that a small sum of money 
be put at the disposal of the President of the United States to be paid as a pre 
mium to these among the Utes who excel by good conduct and set their people 


212,000 


342.000 


330,004 at es 


necessary very close require great 


economy 


services 





the best example. I think this will be money usefully expended. One of the 
conditions made by the Utes to this agreement was that the annuities now du 

and which by the terms of the treaty might be paid in stock cattle, agricultural 
implements, or other goods, &c., should be paid to them in cash, as the chiefs 


thought it would please their people, and $15,000 is at their request added to this 
fund, so as to make about $75,000. These appropriations are to be made contingent 
upon the ratification of the agreement by the tribe. The appropriation for the 
commission will have to be made in any case, of course, for the reason that they 
must go to the Ute reservation, for the very purpose, among others, of witnessing 
the ratification of the agreement. 

Finally, I desire to impress upon the Committee on Indian Affairs of the two 
Houses the importance of having as early action as possible upon this agreement 
Che opening of the spring season will be a critical period in this business, as there 
may be alarge number of prospectors and miners ready and eager to move forward 

snow melts on the mountain ranges. Before that time this agree 
ment should be virtually concluded, so that no uncertainty of the future remains 
Moreover, it is desirable that the Indians should go to their new location as early 
as possible in the season, so that no favorable opportunity for the work that is ne¢ 
essary be lost. Prompt action is therefore eminently desirable, and I would sug 
gest, in the interestef the common good, that, if this agreement meets your appro 
bation, no effort be spared to secure final action in Congress upon it and to have 
the commission appointed and on its way before the Ist of April the 
better 

Having given these explanations, I can only say that all that could be done by 
the executive department of the Government for the solution of a great difficulty 


as soon as the 


the sooner 


has been done, and I now remit the matter to the good sense and favorable consid 
eration of the two Houses of Congress 


Senator Coke. Is this annuity in perpetaity in accordance with treaty stipu 
lations ? 
Secretary Scuurz. The annuity of 350,000 is new, in consideration of the cession 


nearly 


? 


of the Ute reservation, which contains twelve million of acres, very 
Senator Coke. How much of this land will be reserved for the Indians 
Secretary SCHURZ. They will receive in all about thirty to thirty-four townships 
both on and off the reservation 
Senator INGALLS. Do you understand, Mr. Secretary 
ment is satisfactory to the people of Colorado ? 
Secretary Scuunrz. I have had some conversations with the Senators and the Rey 
resentative from Colorado. Senator HILt gave me tounderstand that he thought it 
would be satisfactory to his people. Senator TELLER tells me that it would not 
be satisfactory to him unless every Ute left Colorado, Mr. BELFORD occupies som 
what middle ground, I believe. 


that this g 


proposed agree 











Senator TELLER. I did not say exactly that I said it was just as mn 
petuation of an Indian reservation as the other arrangement. 

Secretary S¢ z. It is certainly not the perpetuation of an Indiar vation 
in anything like the old sense. Itis not any more so than the sett tof so 
many whites there would be I may say that, if there are any people in Colorado 
who pre fer an Indian war to a peaceable settlement, this agreem: will of course 
be unsatisfactory to them 

Senator COKE. And the only difference between their settlement and the settle 
ment of whites is that the lands oc« ipied ry the India 1 xable and are 
made inalienabl 

Secretary Scuurz. Thatisall. Mr. BE »sugae 1 d Tam glad to b 
minded of the matter, that in that section of the bill which makes the lands inalien 
able for a certain period of years a proviso might be inserted, that in case of tl 
discovery of minerals on such lands after they ha been put in possession of the 
Indians, as coal or whatever other mineral it might Indian owner may make 
1 lease to a white person covering that 3 ct to the approval of 6 Sec 
tary of the Interior I see some reasons for that which strike me foreibly 
Such an amendment would not seem to be objectionable 

Senator A s0N. Have vou any agents now with any of these bands 

Secretary SCHURZ. We have two By this arrangement we shal! ha ‘ went 
less than former! : 

Senator ALLI- Are e Ute efs awa of the items you ha p nted in 
that schedule, making a total of $450, 00 

secretary zr. No: they only nderstand gen rally that the are to be pro 

ided with wagons, agricultural implements, &c., according to their requirements 

Mr. Hook! Do you regard the appropriation of that amount as being sentia 
wv indispensable to th itifiecation of the treaty bv the Utes themselves 

The SECREI I nk liclent appropriation to do in good fait iat we 
promised to do in the agreement 1s essentia If Congress fails to appropr fo 
the carrying o f eement, the Indians w not be hat lesire it to 
go into etlect I vill be for the general interest to aid them bera n the ad 

ancement 

Mr. H \ ntire amount necess to 

Secretary S I do not think the entire amount would 440 to be 

xpended at on But some of it would be; for instance, here is the item for sur 
veving which would ha to be done at once he building of houses we could not 
proceed with until the allotments are made ; so that it will be expended gradually 
But the larger portion of the appropriation ought to be ava lable this I Ir 
peat, that a failure to appropriate the sum necessary for carry! ole 
agreement would, in my opinion, seriously endanger the ratific yy the 
Indians 

Senator ALLS. How iy Indians do think wv t n Colorado 

e of this agreement ‘ 

Secretary Scuurz. That I cannot tell, for I do w ho any Soutl 4 
ma settl 1 16 | ppt La Plata, alth y Ld t r 
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5,000 copies 
and especially labor 


HAZELTON. 


resolution give some reason why a 
coples of this r por 
to investigate into the “ 


rapid revival business throughout 


had better 
District of 
ynary fund or to 
hich can be of no earthly benetit to any person in the Unit 


Mr. SINGLETON, of Mississippi 
h tl centleman | 
report favorably upon this resolu 


nese labor 


very tar trom agree 
The reason we agreed to 
the question of C} 
very interesting one to the whole country — 

Mr. CONGER. 
have interpolated it 
the House 
SINGLETON, of Mississippi. 

uestion—the depression in the prices of labor 
not examined the report carefully myself ; 
at the gentleman who o 
and as we though 


HOUSE OF REPRI 


THURSDAY, 


ENTATIVES. HAZELTON. 
issippi to say that he is not 


Mr. FISHER. 


quest n—w 
Davip Wu Peretenn 


the Committee o 
I make that motion 


rhe question being taken on agreeing 


WEAVER ealled for the yeas 
nd hays were ordered. 
Mr. Speaker, is this resolution divisibl 
The Chair thinks 1 
ible upon a motion to lay on the table. 


there were 


Mr, ATKINS. 


H.R.No.}  ppe SPEAKER. 


, Introduce 


d ordered to b i follows: 
as LOL 5 


half past 1 
se of consice at i l . 
om Mississippi [Mr. SINGLETON 
ittee on Printing, which 


on Printing, 


> conside ré d, 


iy 
Hammond 


I 
I 
I 
Hi 
I 
I 


commendation 








le COMmittee, reported 








APRIL 1. 





without amendment and with a favorable recommendatio; 
llowing resolution : 


reports of the select 


he depression of the industries of the 
» question of Chinese immigration, be print 


inted 


I would like to have any one who is in favor of 
this time and under existing 
imstances we should go to the expense of printing this large nu; . 
As I understand, it is the report of 
licago and across the continent to Califoy 
lepression of labor,” and found nothing 
nquiries, but found prosperity everywh re. 
country rendered the 
iis committee useless, and it brought no beneficial results 
, form whatever. 
vas created had passed away 


uly 


The necessity for 
entered upor 


pense incurred on account of this committe: 
i to me we had bet 
ch it will cost to carry out the purposes 
it to the comn 
we had better give it to a mis 
good purpose than to publish this doc: 


was never referred to this committe 


Instructions tre 0 


embraces another 
I must confess I have 
but I take it for grante: 
the resolution considered it very in 
the House might be glad to get tl is 
nation, we have reported the resolution favorably. 
Did I not understand the gentleman from Mis 
n favor of the resolution himself } 
I want to ask the gentleman from Mississippi one 
er any of the witnesses by whom this testimony was 
were sworn 
Mr. SINGLETON, of Mississipp 
Mr. Speaker, is it 
on on the table? 
The SPEAKER. 
Mr. REED. 


1 do not believe they wer 
order to move to lay this res 


to the motion of Mr. Reet 


At any rate it is not divis 
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Russell, W. A Smith, William E. Thompson, P. B. Washburn Mr. HUNTON. I rise to a privileged question. 
Ryan, Thomas Sparks, Tucker, Weaver, The SPEAKER. Reports of the Committee on Printing are priv 
on, John W Springer, larner, Oscar Wellborn, leged el 
coamford Starin Upson, Whiteaker eged questions. 
ae Steele, Urner Williams, C.G REPORT ON BEET SUGAR. 
; St is Vance Williams. T as a it ieee ; . . : , 
s Ste em, Saati —— Thomas Mr. SINGLETON, of Mississippi, from the Committee on Printing, 
eg Talbott, Waddill, Wise | reported back the following resolution, with an amendment to insert 
Singleton, O. R Taylor Ward, Yooun after the word ‘‘ resolved” the words “the Senate concurring :” 
Clemons Thomas Warner r 1 : : 1 20 , ' 
, , . oie LesOlve Lihat there be printed 20,000 copies of the report upon beet sugar an 
yT ) . : : = 
; NOT VOTING- } the manufacture of sugar from beets prepared by Hon. William G. Le Due. Cor 
‘ ! : Ewing Kit hin Richmond, missioner of Agriculture, and transmitted by the President from the Departmen 
aldricl William Field, Knott, Ross, of Agriculture February in pursuance of a resolution of the House of Represent 
Railt Fort Loring Russell, Daniel L atives; of this number, 15,200 copies shall be for the use of the House of Represer 
ke Gibson, Lounsbery Sapp, atives, 3,200 for the Senate, and 1,000 for the Department of Agriculture 
Godshalk Marsh: Sherwin s s 
arbi Goode, Martin, Benj. F Simonton, rhe amendment was agreed to; and the resolution, as amended 
Rarl “ Hammond, John Martin, Edward L. Singleton, J. W. was adopted. 
Ringhan Heilman, Martin, Joseph J. Smith, A. Herr F ; 
Rowmal Henderson McGowan Smith, Hezekiah B. RECORD OF MILITARY OPERATIONS OF GENERAL BUELL, 
g Henkle, McKinley Speer, Mr. HAYES. I desire to make an adverse report from the Com 
we Henry, Miller Townsend, Amos ¢ > . ee on e)) ) 
Hill Morse Townshend, R. W mittee on Printing, to whom was referred the follow resolution 
Cal ll] Hiscock Murch Turner, Thomas on the 23d of May, 1°79. 
Calkins Horr, Neal lyler, The SPEAKER. The resolution will be read. 
; Hostetler O’ Brier Wells TT) eats os ha Dh iene 
amp > I OL he Clerk read as follows: 
= Hubbell, O'Connor White Ve 7 
Chittenden, Hurd, Orth W hitthorne Resolved, That ——— of the revised record prepared by bel itman from | 
Clark, Alvah A. Hutchins Osmer Wilber, original stenographic notes as recorder of the military commission, under a res« 
Converse James, Pacheco, Wilson. lution of the House of Representatives of the Forty-second Congress, and now ot 
Covert. Keifer Persons, Wood. Fernando file in tl e ofiice of the Clerk, to replace the missing proceedings of the commis 
Cowgill. Kenna, Philips, Wood, Walter A sion which investig La portion of the military operations of Major General Dor 
Henster Ketcham Pierce, Wright, Carlos Buell in the samn and tall of 1862, together with the opinion rendered 
“4 ok Killinger Poehler Young, Casey by the commission, the map of the field of operations, General Buell’s statement 
DICK - “eS : 1 ‘ 
Dwight Kimmel, Prescott Young, Thomas L in review of the evidence, and his ietter to the Adjutant-General of the Army 
Kinstein, King, Rice dated A pril 10, 1864, relative to the opinion of the commission, be printed, and that 


So the House refused to lay the resolution on the table. 

During the roll-call, 

Mr. KENNA said: Mr. Speaker, I am paired with Mr. BREWER. 
not paired, I should vote in favor of printing the report. 

Mr. CLARK, of Missouri. My colleague, Mr. PHriips, is detained 
from the House by illness. 

[he following pairs were announced from the Clerk’s desk : 

Mr. SINGLETON, of Illinois, with Mr. ALDRICH, of Ilinois. 

Mr. LOUNSBERY with Mr. BAILEy. 


If 


Mr. BAYNE with Mr. MartIN, of Delaware, on all political ques- 
Mr. BAYNE. Not regarding this as a political question, I have 


voted “ no.” 

Mr. BARBER with Mr. POEHLER. 

Mr. Prescotr with Mr. RICHMOND for one hour. 

Mr. HILL, of Ohio, with Mr. Rice, of Massachusetts, from April 1 
to April 15, inclusive, except when necessary to make a quorum. 

Mr. THOMAS TURNER, for the balance of the week, with Mr. Mc- 
GOWAN, 

Mr. ACKLEN with Mr. KILLINGER. 

Mr. TOWNSEND, of Ohio, with Mr. Evins. 

Mr. BRAGG with Mr. JAMES. 

Mr. Bouck with Mr. MCKINLEY. 

Mr. BOUCK. By the terms of my pair with Mr. McKINLEY, I am 
authorized to vote at this time. 


Mr. TOWNSHEND, of Illinois, with Mr. HENDERSON. 

Mr. HAMMOND, of New York, with Mr. SIMONTON. 

Mr. GOODE with Mr. OSMER. 

Mr. EINSTELN with Mr. CLARK, of New Jersey. 

Mr. WHITTHORNE with Mr. KETCHAM, 

Mr. PIERCE with Mr. KIMMEL. 

Mr. Dick with Mr. MARTIN, of West Virginia. 

Mr. For’ with Mr. O'BRIEN. 

Mr. WILSON with Mr. ORTH. 

Mr. Covert with Mr. YounG, of Ohio. 

Mr. CONVERSE with Mr. Sapp. 

Mr. Martin, of North Carolina, with Mr. KircHin until Monday 
week, 

Mr. Smiru, of Pennsylvania, with Mr. Henry. 

Mr. LORING with Mr. SPEER. 

Mr. SHERWIN with Mr. Wricut. 

Mr. FERNANDO Woop with Mr. CHITTENDEN, on all political ques- 
tions, from March 30 to April 6. 

Mr. Smiru, of Georgia, with Mr. WILBER. 

Mr. CALDWELL with Mr. HEILMAN. 

Mr. HosTETLER with Mr. Horr. 


Mr. O'CONNOR with Mr. BowMAN. 

Mr. Batiou with Mr. Smirn, of New Jersey. 

Mr. CowGILL with Mr. WELLS. i 

Mr. MULLER with Mr. MILLER. 

Mr. Pacnrco with Mr. BinauaM. 

Che vote was then announced as above recorded. 

Mr. SINGLETON, of Mississippi. I demand the previous question 
on the adoption of the resolution. 

The SPEAKER. The Chair will take the last vote as decisive and 
will consider the resolution adopted, if there be no objection. 

There was no objection, and it was ordered accordingly. 

Mr. CONGER. Having had our Ist of April amusement, I demand 
now the regular order. 

The SPEAKER. Reports from the Committee on Printing are the 
regular order of business. 


y evidence embraced in the record be nun 


for convenience of reference 


be 


the various parts of oral and documentat 


bered and indexed in one co 
rhe SPEAKER. The 
adverse report printed. 


nsecutive seres 


resolution wiil laid on the table and the 


UNITED STATES OFFICIAL GUIDE 

Mr. HAYES also, from the Committee on Printing, submitted ar 
adverse report on the following resolution; which was laid on the 
table, and the adverse report ordered to be pl inted : 

Resolved by the House of Representatives, (the Senate curring,) That 2,000 add 
tional copies of the United States Official Guide be printed; 500 for the use of the 
Senate, and 1,500 for the use of the House 

METRIC SYSTEM. 


Mr. HAYES I am also directed by the Committee on Printing, to 
whom was referred the following resolution, to report the same with 
favorable recommendation. 

The SPEAKER. The resolution will be 

The Clerk read as follows: 

Resolved, That 10,000 additional copies of House report 2 
sixth Congress, be printed for the use of the House 

Mr. STEPHENS. That is the resolution which I reported from the 
Committee on Coinage, Weights, and Measures, for the printing of 
10,000 additional copies of the metric system of coinage, for which there 
is a considerable demand at this time. ‘The report in question embrace 
a report upon the bill for the metric silver dollar, for the metric doubl 
eagle, and for the metric “stella.” 1 simply state to the House that 
there is a very general demand for this, which was favorably reporte 
from the Committee on Coinage, Weights, and Measures 

The resolution was agreed to, 

ECLIPSI 

Mr. HAYES also, from the Committee on Printing mitted a re 
port on Senate concurrent resolution of January 29, 1=-0, providing 
for the printing of 5,000 additional copies of the report of the Naval 
Observatory of the eclipse of 1879—1,500 copies for the use of the 
Senate, 2,500 for the use of the Honse of Representatives, and 1,00 


read 


second session Forty 


1 


OF Leis, 


copies for the use of the Naval Observatory with the following 
amendments : 

In line 4 strike out ‘* S79 nd insert ‘1 

Second. In lines 4 and 5 strike out ‘‘ 1,500 1,000 


00°’ and insert 


In line 6 strike out **2 


The amendments were agreed to 
The resolution, as amended, was agreed to. 


NATIONAL EIGHT-HOUR LAW. 


Mr. NEWBERRY. I desire to present at this time the petition of 
a number of citizens of the first congressional district of Michigan, 
asking the enforcement of the national eight-hour law, and I ask that 
the body of the petition b printed in the RecorRD and that it be re- 
ferred to the Committee on Education and Labor. 

There was no objection, and it was ordered accordingly. 

The petitiun is as follows: 

Whereas the act of 


2 1£62, to be found on page 77 of the Statutes a 
and em 


1 June 


Large, volume 15 vdied in section 3738 of ed Statu 
tuted eight hours a day's work for all laborers, workmen, and mechani« mployed 
by or on behalf of the Government ef the United States; and 

“Whereas the President of the United States did, on the 19th da 


of Ma 1-69 
ge 1127 of the Statutes at L \ 
e in the wages of laborer 


issue his proclamation, to be found on pa volu 


16, directing that no reduction should be 


urge 


me 





workme! 





and mechanics in the employment of the United States by reason of the reduction 
of the hours of labor; and 

Whereas the President of the United States did, on the 11th day of Ma 1272 
issne another proclamation, to be found on page 955, in the appendix, Statutes a 
Large, volume 17, again calling attention to the aforesaid act of 2th J 





» reconsider 


CONGER 


cor der « 


Mr. Hil 


Nit 


gan himseit 


With tl 


Mr. CONGER 


‘ el 


Mr. THOMPSON 


disper 


PHOMPS 
1 pre 


} 


t 
Vist 


AKER 


7 


K 


+} 


yN. 
na 


w I 


ol 


[merely bring it up that the gentleman from Mich 


YT 


ve ore 


CONGRESSIONAL RECORD—HOUSE. 


mere 


APRIL |] 





the gentleman entered the moti 


} 
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Hues 


1} 


st th 


now bec 


Michigan w " 


eman trom V1 


to withdraw the motion 


biti py 


ventleman 


InOLION 


moves 


‘ 


ake the proposition and withdraw the motio1 


vitbdraw the ay on the 


eae 
nsus Office,’’ shall be transported free of postage; and if any per; 
make use of any such indorsement to avoid the payment of postage oy 
letter, package, or other matter in the mail, the person so offending 
i guilty of a misdemeanor and subject to a fine of $300, to be prose: 
court of competent jurisdiction 
| tl seventeenth section of an act entitled An act to pro 
the tenth and subsequent censuses " be amended by striking o 
iS proy ides that schedule 1 contain an inquiry as to the natur i 
born persons, and that schedule 4 contain an inquiryr 
the public lebt of the United States, by whom owned 


Phat section 17 of the act aforesaid be so amended as to allow the reno, 
Superintendent of the Census is re quire d to obtain fron railroad corp 

incorporated express companies, telegraph companies, and insuran ) 

© be made for the fi | year of the incorporation or compan 

nearest to the Ist of June, 1820 
That section 19 of the aforesaid act shall be amended so as to requir 
ration to commence upon the Ist day of June, 1880, and further so ; 
that the enumeration of population in cities having over ten thousar 
shall be taken within two weeks from the Ist day of June, 1&0 
section 5 of the act aforesaid shall be amended so as to allow that j 
in anv enumeration district that no person qualitice ‘i to perfor 


dertake, the duties of enumerator, resides in that district. 4 


nt any fit person resident in the county to be the enumera 


ict aforesai Y ind *» same hereby is, soamer 


numediately after completing the enumeratior 


1 
1 before rwarding the same to the supervisor 
clerk of the county court or in the office of ¢ 
¢ the affairs of the county to which his district » 
names, with age, sex, and color, of all persons enumerated 
all certify to be true, and for which he shall be paid at the rate of 


hundred names. He shall give notice by written advert 
lic places in his district that he will ] 

e fifth day after filing said list, not inch , 

I n. to six o'cloc kp m. and the following day for the purp 

f correcting his eration by striking out or adding the designation of pers 


improperly I ater omitted; and on the days so designated he sha 


} 
Lye 


accordance proceed to correct, on such reliable informatio 
such enumeration, and to that end 

rand examine witnesses who shall testify subject to the pains and per 

f perjury Che result of such inquiry for correction and the whole num 

ms by him enumerated, he shall make known to the bystanders 

he tim en enumerators by said act to make return to superviso 


omissions and mistakes in 


xtended fifteen days; and within five days from the expiration of t) 
recting his schedule of inhabitants each enumeratorshall mak« 
ifect copy of all schedules made by him, which he shall forwar 

las duplicate returns to the supervisor of his district in such tin 


to reconsider 


on to reconside! 


s time in ‘ 16 supervisor may direct, and for the copy of schedules required 


vensatien at the rate of ten cents a page. And each enume 
oe h 1is services in correcting his schedule of inhabitants as required 
ithdraw tl Mm isa i sum to be fixed by the Superintendent of Census, in no case to exceed 
day And that the oath of office prescribed by section 7 of said act 
rvinia. after ex- | amend is to authorize and require the making and filing the list of inhabit 
this ant 


hat section 5 of said act be, and the same hereby is, so amended 


iuse | 


ov t} em : 
0 lay the motion to re require each supervisor of census to forward one of the two sets of returns rec 


s to the Census Office at Washington, and to file the ot 
‘tary of state of the State or Territory to which his distr 


hI numerators for the additional services required by 
table, wet { ) vr so0 much thereof as may be necessary, be, and tl 


After examination of the subject and the statement | vi ! tof any money in the Treasury not otherwi ipp 
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The report the Committee on the Census was read, as follows 


hat they ! e considered the bill (S. No. 885) and report the same back to th 
morning hour be agre { ections 1, 3, 4, 5, and disagreeing to sections 2, 6, 7, and & 
f umend said bill by striking out sections 2, 6, 7, and 8 of said Sé 
rting therein section 9, as follows 


Superintendent of Census shall collect and publish the statistics of 


ve taken up immediately | , n, industries, resources, of the district of Alaska, with such fullness as 


deem expedient, and as he shall find practicable under the appropriations 


has the right | m or to be made, for the expenses of the tenth census. 


e morning hour,| Mr. THOMPSON, of Kentucky. I move the previous questior 


1e bill and amendments 
Phe prev 10S question Was seconde dand the main question ordered 
Mr. THOMPSON, of Kentucky. moved to reeonsider the vote 


r 


gy hou 


might proceed with the consideration of what | Which the main question was ordered; and also moved 


Iam assured, however, that | motion to reconsider be laid on the table 


e 


It will 


Chen ] hope we 


little bill 
I the House 


1@ motion to dispense wl he rr tore tins t 


hoes 


> 
ob 


um has not 


wing voted, the Chair will order there has been no debate 


und 


’ ‘ . 
from Kentucky, 


Mr. THO) 


not occ ny 


ill the previous question immediately 


may agret 


be 


pushed 


voted, 


ivania, Mr 


he tell rs reported- ayes 109 


KY 
‘nal 
nend 


StL i)Se 


1 


BAYNE. 


{PSON] will on] The latter motion was agreed to 


The SPEAKER. The question is on agreeing to the amendments 
»y more than that | of the gentleman from Rhode Island, [ Mr. ALDRICH, } who claims th 
right to the floor for fifteen minutes under the third clause of Ru 
to dispense with XXVIII, which the Clerk will read 

of the wav of The Clerk read as follows 
1 motion to suspend th en seconded, it shall b 

the proposition to be vote 
Linutes, one-half of such time to be given to debate in favor of 


bate in opposition to, such proposition, and the same right of debat 


is taken thereon, to de 


vhenever the previous stion ha een ordered on anv propositi 


Mr. THOMPSON Mr. ALDRICH, of Rhode Island. Do I understand that th 
eman from Kentucky [Mr. THOMPSON] does not propose to oc¢ 
the fifteen minutes allowed him under the rule 


hereof) the morning hour Mr. THOMPSON, of Kentucky I yield to the gentleman 


I now ca ip t 


juent censuses, 


cit 


t 


entitled 


ted by the Committe 


3s, Dey 


’ approved March 


schief clerl uper- 


| Rhode Island that he may occupy his fifteen minutes in opposit 
to the report of the committee 
Mr. ALDRICH. I think the gentleman from Kentucky shou 
oecupy his time first 
The SPEAKER I'he practice has been uniform that the gentie- 
man in charge of a bill should have the conelusion of the debate 
| There was an instance the other day in which a controversy arost 
upon that point, and the point was ruled upon as the Chair has now 


he special orde 
‘An act to pro- 


“2 on the Census 


at te t} : 1s 


indicated. 


vartme! Tn: Mr. COX. Let the gentleman from Rhode Island go on 
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Mr. ALDRICH, of Rhode Island. Among the general inquiries re- 
quired by the census act of March 3, 1879, to be made by enumerators 
was one in relation to the naturalization of foreign-born persons, and 
another in relation to the ownership of the public debt. These two 
inquiries were stricken from the schedules by the second section of 
the Senate bill now before the House. Ihe House Committee on the 
Census recommend a disagreement with the Senate in this section. 
For the purpose of calling the attention of the House to the fact that 
this recommendation is not in accord with the wishes or the judg- 
ment of the Superintendent of the Census I ask that the letter which 
{ send to the Clerk’s desk may be read. 

The Clerk read as follows: 


DEPARTMEN' 


OF THE INTERIOR, CENSUS OFFICE, 
Washington, D. C., March 30, 1880. 

I have the honor to be in receipt of your communication of the 27th instant 
asking whether the inquiry in relation to the naturalization of foreign-born per 
sons required by the census act of March 3, 1879, can be made in such manner as 
to secure Valuable or reliable results. — 

In reply I would say that in my opinion the census, as at present organized, is 
not acompetent agency for prosecuting an inquiry of this nature. Itis to be borne 
n mind that under the American system of taking the census the questions on the 
echedules are, as a rule, asked of women. 
rhe enumerators make their rounds during the day, when the men of the family 


S 


‘ rain the field at the shop or on the road. 

F Few Irish, German, or Scandinavian women, I apprehend, could give a definition 
of naturalization. For that matter, how many American women can tell what is 
the legal process by which an alien becomes acitizen! Even so far as the other sex 
. concerned, I do not feel sure that were correct answers to two or three questions 
relating to naturalization made a condition of appointment, it would be easy to se 
enre enumerators in every one of the thirty thousand census districts. How large 
a proportion of men unlearned in the law could tell off-hand, the standing, in this 
regard, of a person who came to the United States in his eighteenth year, and is 
now of age 

And it is also to be borne in mind that the enumerator, even if he understands 
the question himself, has no practical test available by which to assure himself 
of the woman's knowledge of her husband's, her father's, or her brother's status, or 
to help her in her answer to theinquiry. Shall heask: ‘‘ Does your husband vote? 
Jut in many States foreigners are allowed to vote on taking out their first papers; 

on a mere declaration of intention. Moreover, many men who are nat 
iralized do, by reason of distance, of occupation, or of indifference to political af 
fairs, refrain from voting. 

The census is a satisfactory agency only for inquiries which relate to concrete 
objective things, where no technical knowledge is required either properly to put 
questions or properly to meet them ; where no nice discriminations are to be made 
where no research or reference to documents is involved ; in respect to which the 
knowledge and recollection of plain men and women are sufficient \ question 
which has to be asked by 30,000 officers respecting 50,000,000 of people should not 
be one that makes any great demand upon the intelligence of the person asking o1 
of thepersonanswering. Itis only where expert agents are employed, and where the 
subjects of enumeration pertain to select classes, that the census schedules can 
safely be enlarged to include many and minute inquiries. I may add that my chief 
clerk, Colonel Seaton, had charge of the compilation of the New York census of 
1875, where this question had been introduced into the schedules, and that the out 
come of his very careful investigation into the results of the inquiry was the strong 
conviction that they were in a high degree erroneous and calculated to mislead. 

I desire not to be understood to say that such an inquiry as that contemplated in 
the act of March 3, 1879, could not be conducted with results of a reasonable degree 
of accuracy, through agencies organized with especial reference to thatend. Ifthe 
inquiry respecting naturalization were to be made a prime object of the enumera 
tion—if enumerators were to be selected with regard to their qualifications for such 
an investigation, and were to be thoroughly instructed in advance in respect thereto ; 
and if time and opportunity were to be given for verifying or correcting the state 
ments of the male or female head of the family by taking the testimony of neighbors, 
by consulting official records, and by conference with the registering officers of towns 
and cities, results of at least approximate accuracy could be reached. As the cen- 
sus system now is this inquiry is but one of many ; the officers for the work cannot 
be presumed to have, as a body, any considerable familiarity with the class of ques 
tions to which this belongs; and it would require a large additional expenditure to 
compensate these officers for the time and trouble required to pursue the inquiries 
necessary to verify or correct the statements made by the heads of families. 

Very respectfully 


In some 


FRANCIS A. WALKER, 
Superintendent of Census. 
Hon. N. W. ALDRICH, 
United States House of Representatives. 


Mr. ALDRICH, of Rhode Island. I ask the Clerk also to read that 


portion of the report of the Superintendent of the Census which I 
have marked. 
The Clerk read as follows: 


In two minor matters, strictly matters of detail, it is deemed proper 
supplemental legislation ; these are— 

First. The extension of the privilege of free transmission through the mails to 
matter directed to the Census Office, in answer to its inquiries, or in compliance 
with its requests 

Second. ‘The abandonment of the interrogatory relating to the owne 
public debt. 

The first of the proposed provisions would simply obviate the necessity of one 
department of the Government paying io another danertaent considerable sums in 
postage on the public service, involving the keeping of unnecessary accounts and 
an increase of the apparent cost of the census. ; 

_ The second would result in removing from the course of the enumeration what 
is likely to prove a not inconsiderable obstacle. The inquiry respecting the public 
debt can possibly have no valuable result, inasmuch as the great proportion of 
these obligations are held by public institutions, banking and insurance corpora- 
tions, charitable trusts, &c., so that were every householder to answer the question 
correctly, the information obtained would be partial and fragmentary, accounting 
for but a part of the body of the debt. ” 

But secondly, it should be remembered that, in spite of the scheme of “ prior 
schedules" in any degree to which it is likely to be used by the Census Office, the 
questions on the census schedules will often have to be answered by the women of 
the family in the temporary or protracted absence of the head thereof. 

Usually it may be assumed that the wife or daughter knows little or nothing 
respecting the investment of the family property, and even in the cases where the 
knowledge existed, would hesitate to answer on such a point without the consent 
of the head of the family. It is a fundamental maximof enumeration that as few 
matters as possible should be introduced in the house-to-house inquiry, respecting 
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rship of the 
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which the wife and the grown daughter cannot be assumed to be equally intelli 
gent with the husband and father. 

Thirdly, even when the head of the family is present, the inquiry respecting 
property in United States bonds is unlikely to secure trustworthy answers, and is 
certain to provoke distrust and engender animosity. 

On every account, therefore, the Superintendent deems it desirable that the i 
terrogatory should be stricken from the schedule. 


Mr. ALDRICH, of Rhode Island. As the inquiry in relation to the 
naturalization of foreign-born persons has no practical importance, 
so far as I know, outside of the limits of my own State, I may per 
haps be pardoned for saying a single word in behalf of the people | 
represent. I want it distinctiy understood that lam not opposed to 
making this inquiry. All that we ask is that it shall not be made in 
this unsatisfactory and inconclusive manner. 

If, as I apprehend, the results of this inquiry are to be used here 
after in determining the extent of the abridgment of suffrage in my 
State, for the purpose of affecting its representation on this floor un- 
der the second section of the fourteenth amendinent of the Constitu- 
tion, we certainly have a right to demand that the inquiry shall be 
made in such a manner as to secure accurate results. 

The people of my State desire the information contemplated by 
this inquiry. A petition asking for it has been signed by a large 
number of reputable citizens of Rhode Island who are opposed to the 
system of suffrage now in existence there. If obtained, it would set 
tle disputes of some local importance, and I would be very glad it 
Congress would make an appropriation and give the Census Bureau 
the requisite authority to make such an examination and ascertain 
ment of all the facts as that suggested by the Superintendent of the 
Census, as possible. But the gentleman in charge of this bill feels 
constrained to decline to yield to me to offer an amendment to this 


| effect. 





I cannot do so. 
Then I hope that the House will 


Mr. THOMPSON, of Kentucky. 

Mr. ALDRICH, of Rhode Island. 
concur in the action of the Senate. Suachan inquiry as that proposed 
would be worse than useless. It would decide nothing, would have 
no value for either friend or foe of suffrage system, as it would be 
made by means which are confessedly inadequate, and with notice 
given in advance, by the very highest authority, that the results ob 
tained would be absolutely worthless. 

I call for a separate vote on the amendment to strike out the second 
section of the Senate bill, and I hope the section will not be stricken 
out. 

Mr. MILLS. Why not concurin the amendments recommended by 
the committee, and send the matter to a conference where it can be 
settled ? 

Mr. ALDRICH, of Rhode Island. I prefer not to do that. 

Mr. THOMPSON, of Kentucky. Idid not desire to say anything 
on this subject, but what the gentleman from Rhode Island [ Mr. AL- 
pric] has said may call for a few remarks from us to explain why 
we do not agree to all contained in the Senate bill. On examination 
it will be found that the fourteenth amendment to the Constitution 
of the United States requires that this very information shall be as 
certained by the census, in order that, if Congress so desires, the four 
teenth amendment may be enforced. 

Mr. ALDRICH, of Rhode Island. Will the gentleman read any 
portion of the fourteenth amendment which requires this information 
to be obtained by the census? 

Mr. THOMPSON, of Kentucky. There is but one way in which it 
can be ascertained, and that is through the medium of the census. 
How else can you ascertain these facts? The basis of representation 
in each State is ascertained from the census returns and in no other 
way. There is no other way in which to ascertain it. 

What is the enumeration of the population for except that Congress 
in fixing the apportionment of representation among the States under 
the Constitution may give to each its due and proper share? Under 
the fourteenth amendment it is absolutely necessary that such infor 
mation shall be obtained. The gentleman I suppose is making a 
proper and just defense-of his own people. It may be that by this 
means it will be ascertained that some men in Rhode Island are dis 
franchised, and that under the fourteenth amendment they cannot 
be represented in this House. I do not know that it will fall more 
heavily upon his State than upon other States. I do not know that 
his State still adheres to the old principle that a man shall not vote 
unless he has a certain amount of property. 

Mr. ALDRICH, of Rhode Island. Will the gentleman allow me to 
ask him a question ? 

Mr. THOMPSON, of Kentucky. If the gentleman does not desire 
his State to be affected by the fourteenth amendment, it can putitself 
in the line of the other States of the Union, and allow every man to 
vote whether he has property or not. 

Mr. ALDRICH, of Rhode Island. 
him a question ? 

Mr. THOMPSON, of Kentucky. Certainly. 

Mr. ALDRICH, of Rhode Island. Does not the gentleman know 
that under the law as it now stands it is required that this inquiry 
shall be made concerning persons disqualified? And does not the 
gentleman know that that same inquiry was made in the census of 
1870, and it was reported to the House that the information thus ob 
tained was not reliable ? 

Mr. THOMPSON, of Kentucky. Unless the inquiry is made I do 
not know how the necessary information can be. obtained upon which 


Will the gentleman let me ask 
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uring enterprises. 
AL DRI Hi, of Rhode Island. All those inquiries ar 
p rents appoint | for the purpose 
Mi “"THOMP SON, of Kentucky. No, sir; they are made 
cases DY Lhe enumerators. 
Mr. ALDRICH, of Rh »Island. The statistics in regard 


1 « ind the other aes the gentleman suggests are col] 
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rHOMPSON, of Kentucky. No, sir; not all of the: 
ALDRICH, of Rhode Island. Most of them. 
Mir. THOMPSON, of mente ky. No, sil 


; provision is made 


cities the Superintendent of the Census may have this 
id by special a ts; but in general it is done by the enumerators 
[refer the gentleman to the census law for the necessary informa 
upon this point. Now, sir, if they can ascertain all these intricat 
' fact and the very o ct of this thing is to lay the basis for repr 
utic vhy should they not ascertain as near as practicable 
| many men in each State there are who are qualified to vote, be 
upon that fact depends the representation of the State in Coner 
| If it should turn out on the taking of this census the work was 5 
| irately done and the information was so meager that the resy 
| were of 1 0 practical value, then Congress need not act upon them ata 
It is no trouble to ask the ques tion on the part ol the enumerator as 
| goes through the district, and, if t answer 18 not satisfactory, ar 
| the information obtained proves to be unreliable, then we can la 
aside. I hope the amendment offered by the committee will be agr 
y | to in order we may go into conference on the disagreeing votes of th 
two Houses so the matter may be finally settled and determined. 


I now yield tothe gentleman from New York to say anything 


desire 
Mr COX. Mr. Speaker, I desire to say nothing more than I have 
iecome said further than to call the attention of the House to the 
fact there is great need of some bill on this subject being passed 
once. I am not particular about various items in these schedules, but 
what I wish is the work shall be effectual and be allowed to proceed 
as soon as possible. The Ist of June is the time fixed and there is 
no reason why we should delay. There will be tons upon tons of 
printing to be done and they wait now for the action of this House 
on the Senate bill. If the House will give us a committee of confer 
ence on the disagreeing votes and agree to save $350,000, as I think 
they may by disagreeing to some of the amendments, we will have a 
census Which will be a picture of this country and every one can de- 
cide when the returns come in as to the proper ratio and basis of rep- 
resentation. 

Mr. ALDRICH, of Rhode Island. I move to concur in the second 
section. 

The SPEAKER. The ge ntleman asks for a separate vote on that 
amendment of the Sens ate 

Mr. ALDRICH, of Rhode Island. Certainly. 

Mr. THOMPSON, of Kentucky. I move then to concur in all the 
amendments with that exception. 

The motion was agreed to. 

Mr. THOMPSON, of Kentucky, moved to reconsider the vote by 
which the amendments were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The pending question now is upon concurring in 
the second section of the Senate bill. 

Mr. GARFIELD. I desire to be heard for afew moments. Iagree 
it is of importance to get speedy action on this bill, but the inquiry 
in regard to the ownership of the public debt and the naturalization 
of foreign persons is one of very great difficulty, in my judgment ut- 
terly impossible to execute with any kind of accuracy, and, to be 
worth anything, it must be accurate. We tried for two censuses, 1550 
and 1860, to get an estimate of the value of personal and real estate 
in the United States, but they were all guesses, wild guesses, utterly 
useless, and the last Superintendent of the Census said he regarded 
them as so entirely worthless he would not encumber his record with 
the attempt. We got every sort of guess from every sort of person, 
one putting property high, the other low; so there was nothing that 
had comparative v alue in that class of statistics. Now, you anne 8 al 
inquiry far more difficult than that, the ownership of the public del 
No man is pledged to answer such a question. There is no accuracy 
as to the answer. The question of the persons who are naturalized, 
is another inquiry which will be looked upon as peering into a man’s 
political relationship, whether he is a voter or not. A naturalized 
person will think it is some trick to get a heok on him as to his right 
| to vote. Anything which stands in the way of getting the free con 
sent of the people, w a called upon to give these statistics, without 
any fear or without any hesitation, will be a bad thing. I think the 
st riking out of those two inquiries is the proper thing to do. 

Mr. THOMPSON, of Kentucky. I now ask for the « question on the 
amendment. 

Mr. MILLS. I wish to ask the gentleman from Ohio whether two- 
thirds of the national debt is not “already registered at the national 
Treasury ? 








Mr. GARFIELD. You can get those at the Treasury 


Mr. MILLS. Then, as to the balance 
Mr. GARFIELD. You cannot get at those facts; they are scattered 
where 
ayerywoere. Ba 
Mr MILLS. By the present census law we can call ona y olicel 


of the Government for that purpose, 

Mr. GARFIELD. Certainly. 

Mr. MILLS. Kvery nation has attempted that except our own 

My BLOUNT. I think debate 1s e> usted. 

MI MILLS. \nd so too in referenc¢ to municipal debts 

Mr. GARFIELD. I should be glad to have those items of informa 

ny as much as the gentleman from Texas; but I say anything which 
' o this census law which helps to prejudice the minds of the 
ne against the census-taker and induce them to look upon him as 
a vho is making a domiciliary visit, peering into their private 
affairs beyond what is usual and ordinary, especially that inquiry 
about naturalization, which will everywhere be looked upon as peer- 
ing into the question of a man’s right to vote in order to entrap him 
about some vote he may have cast in the past—I think anything of 


that sort should be left ont of the bill. I think these inquiric s should 
be wisely left out, and I hope we will concur with the Senate. 

Mr. BLOUNT. I would like to ask if the time for debate is not 
exhausted ? 

Mr. MILLS. I only wish a few moments, and shall not detain the 
House but a very little time. I have heard the same arguments used 
by the gentleman from Ohio applied as arguments why we should 
not have an income tax. It is said to be inquisitorial in its nature ; 
that it offends the person to whom it is addressed. But the answer 
to the whole of that argument is—and they are all of the same nature 
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as that whieh the gentleman applies here to the publie debt—that 
all the States support their State governments by a direct tax, in the | 


collection of which these very quest 

respecting the value of their property. 
difficulty that the gentleman claims this would lead to in this case. 
Wherever it is necessary to inquire as to the amount of 
come in the States it is done. The offensiveness of inquiring about 
incomes is to the man who has an income and he does not desire to 
pay any tax on it. Now, on the subject of the public debt it is the 
same thing. Why shonld it be objectionable to the man who owns 
any portion of the public debt to state his ownership of it? Why 
should he be offended when the enumerator asks him if he holds any 
portion of the public debt of the United States? It isnot that. He 
is not taxed on that income. He has intelligence enough to know 
that the enumerator has no right or power to impose a tax upon it; 


zens, 


and the gentleman underrates the intelligence of the people of the | 


United States when he assumes that they would take offense if asked 
such a question. 

The SPEAKER. The time allowed for debate is exhausted. 

Mr. MILLS. I hope I will be allowed two or three minutes. 

Mr. LOWE. I move that the time of the gentleman be extended. 

The SPEAKER. The time has already extended beyond what was 
agreed upon. 

Mr. MILLS. I simply want to get the statistical information as to 
the holders of our public debt. Great Britain has done this, and has 
published to the world the history of her public debt, and I do not 


see why we are not able to obtain the same information, as we are to | 


obtain statistics relative to the material interests of our people in 
other respects. 

The SPEAKER. 
tion of the bill. 

Mr. THOMPSON, of Kentucky. 
the Committee on the Census, 

The SPEAKER. 
ALDRICH ] moves an amendment in the nature of concurrence in the 
section as appears in the Senate bill. The disagreement to this mo- 
tion will be equivalent to adopting the report of the committee. 

The House divided; and there were—ayes 43, noes 72. 

So the Senate amendment was non-concurred in. 

Mr. THOMPSON, of Kentucky, moved to reconsider the vote by 
which the Senate amendment was non-concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill (H. 
R. No. 4568) for the protection of the Potomac fisheries in the District 
of Columbia, and for the protection of shad and herring in the Potomac 
River; when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BuRCH, its Secretary, annonnced 
that the Senate had passed bills of the following titles; in which the 
concurrence of the House was requested : 

A bill (S. No. 152) for the relief of Thomas Lucas; 

A bill (S. No. 841) making an appropriation for the base and pedes- 
tal of a monument to the late Rear-Admiral Samuel Francis Du Pont, 
United States Navy ; 

A bill (S. No. 1160) to provide for celebrating the one hundredth 
anniversary of the treaty of peace and the recognition of American 


That is the recommendation of 





The question is on striking out the second sec- | 


To which the gentleman from Rhode Island [Mr. | 


ions are propounded to its citi- | 
It has never led to the | 


a man’s in- | 
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Independence, by holdit rnational exhibition of ar 
factures, and products of the soil and mi in the State of \ 
and city of New York, in the year 185 

A bill (S. No. 1205 » ena ~ ry of W: Oo ‘ 
the United States a tit to th cE Stockton, ‘Ts s 

A bill (S. No. 1519) author & tary of War to exp 
profits growing out of the m ‘of arti ! i 
prison 2 Le \\ yrtl K S ve é il 
manutacturinyg ats prise 

STAR-ROUTE DEF SCY BLLI 

Mr. ATKINS IL moy that the House resoly irsel Le 4 
mittee of the Whole on the state of t | f the purpose of 
sidering the star-route deticiency | 

The motion was agreed to. 

Che House accordingly resolved itself int he ¢ of the 
Whole on the state of the Union, Mr. SCALES in the « 

The CHAIRMAN. The House is now in Committe Whol 
on the state of the Union for the purpose of consider ng the bill (HL. 
R. No. 4736) to provide for a deficiency in the appropriations for the 
transportation of the mails on star routes for the fiscal year ending 
June 30, 1880, with amendments from the Senate. The ger n 
from Texas (Mr. Upson ] has the tloor. 

Mr. UPSON. Mr. Chairman, were it not the fact that the bill now 


under consideration afiects directly and seriously the people I have the 
honor to represent upon this floor, I would not presume to seemingly 
violate one of the recognized proprieties of this House; that is, that a 
new member should be seen and not heard; that he should vote and 
not speak. But as the bill under consideration does vitally concern 
the interests of the people I directly represent—and not only the 
but the people of the whole section of country I have the honor in 
part to represe in so far as the House bill, should it become a 
would strike down or seriously impair some of their most important 
mail lines; and from the fact, which is well known, that for the first 
time in the last twenty years during the past cighteen months in the 
State in which I live and in many of the Southern States an efficient 
and a satisfactory mail service has been established, I deem it my 
duty to speak in defense of the star service, now er discuss 

I wish to state distinctly in the opening of my remarks that the 
gentlemen who are attacking the star service shall not, if I can pre- 
vent it, shift the issue upon the trial of the Postmaster-General or 
his subordinates, and attempt to influence and sway the minds of 
members by denunciations of that officer or of those conneeted with 
him. The real and the true issue here to-day is the star service of 
the country, or a great and material portion of it. If it cannot be 
demonstrated beyond a question ora doubt that that service is neces 
sary and important, then strike it down. If it cannot be shown that 
the cost which the Government is paying for that service to-day is 
reasonable, and not extravagant, reduce it to a reasonable amount. 
The defenders and advocates of this service ask no lenieney; they 
ask nothing and they demand nothing but the rights of the people 
they represent. 

Before I close, I hope I shall be able to correct some errors which 
not a few have fallen into, and to illustrate and establish beyond a 
question that this House should concur in the Senate amendments to 
this bill. I am not here for the purpose of defending the Postmaster 
General, and if any defense shall arise from anything that I may 
say it will not be because I stand here as his advocate or defender, 
but that the facts which I shall lay before this House make a defense 
and they may prove his entire vindication. If they do, then, as hon 
est Representatives, let us act accordingly, and not denounce and con- 
demn an official, I care not to what party or to what branch of the 
Government he may belong, without just cause. 

If you are to try him, put him on trial in accordance with law and 
give him an opportunity to be heard in his defense. Do not undertake 
to prejudice the country against an official by broad and unfounded 
denunciation. While I say this, I have this much to state in cennec 
tion with it: I will not undertake to say that the cost of some of the 


mh, 


law, 


rv 


| star routes is not somewhat higher, perhaps a few thousand dollars, 


than the same might have been let for under full and fair competi 
tion. But I am prepared to say from the evidence taken before the 
investigating committee, which evidence is now before us; from the 
price now paid compared with the prices paid for like services for 
many years past; from all the information I have been able to ob 
tain, considering the increased prices of forage in my State resulting 
from a severe drought, corn having gone up from twenty-five cents 
to a dollar and fifty cents per bushel, and along a portion of the Fort 
Yumaand Fort Worth route to over two dollars per bushel ; and from 
the general increase in the cost of material and the cost of running 
the mail lines during the last twelve months, I believe the price paid 
by the Government for the mail service upon the routes referred to 
is not exorbitant nor unreasonable, and that much of it is unremu 


| nerative to the parties performing the service. 


I have not the time to discuss the cost of running all these routes 
in detail. But I would say in all sincerity that the most, if not all, 
of them are important to the wants and necessities of the people, 
and, in my judgment, it is the duty of the Government to maintain 


| and provide for them. 


I am frank to admit that the system of increasing the mail service 
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were o 
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line of economy and reform, in: 
he cardinal principles of the democratic pari 
nuch in justification of the investigation referred 
rdance with my views of fairness, of the publi 
the 


ions seem to | 


i the tacts, agree to conclusions to which the Com 

Appropriat 

attempt a candid dis 
ng to the mail service. I will first discuss the route from Fort 

th to Fort Yuma, partly within my district. The cost of the e> 

on of service upon this route has been singled out as among the 
glaring instances of fraud and extravagance. It is important 
rent lemen who are to vote upon this bill should understand some 

mnnected with this route, to which I call special attention. 
te was consolidated out of four others. ‘Those routes were 

t Worth to Fort Concho, from Fort Concho to El Paso, from 

’ Mesilla, and from Mesilla to Yuma, making an aggregate 

f fourteen hundred and fifty-seven miles, over which the 


onof the mails cost the Government, mark you, $323,593.07. 


‘arrived. 


now ssion of the facts and the law 


previous to the letting of the contract of July 1, 1878. | 


he estimate of $5,900,000 for the entire star service, 

luded for the Fort Worth and Fort Yuma route. It 

be claimed that the expenditure was not contem 
tes; and it cannot be claimed that this amount 
» Other routes to which it did not belong. The 


en applic ad 
n vrovided for this 


nsation 
increase $165,000, making $299,000. The amount pre 
over $24,000 more than the Postmaster-General con- 


under the contract which is sO openly and sO broadly 


Wiis 


tisement 3 route, as consolidated, were as 


LAR 


Paluxy, Rock 
lanket, Brownwood, Jim Ned 
oncho, Fort Stockton, Fort 
(Texas,) Mesilla, Fort Cum 
sico,) Apache Pass, Tucson 
, to Yuma, Arizona, tifteen hundred and 


From | Chorp’s Spring, Granbury 
Falls, Stepher e, Dublin, Proctor, Comanche 
Camp Colorado, Coleman, Oakvale, Walthall 
Davis, Fort Quitman, San Elizario, Ysleta, El Pas 
Fort Bayard, Pinos Altos, Silver City, (New Me 
e, Maricopa Wells, and Gila Bend 
iles and back, seven times a week 
Fort Worth, daily, at six a. m 
Yuma, daily, at six a. arrive 


arrive at Yumain seventeen davs 
at Fort Worth in seve nteen days 


| $321,000 per 


of Senator MAXEy, dated July 22, 1878, in regard 


| done for that price.” 


route by the original contract was | 
of postmasters and other United States officials and prominent men, 
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check, $16,000 


rata of the pre 


id required with bid, $320,000 


l service covers routes on which pr 


annul 


Bids received 


Me K bben 


Chideste1 


As required by law the contract was awarded to the lowest bidde, 
whose bid was $134,000. Although the Postmaster-General was gat), 
fied beyond a doubt that the mails could not be carried for the pl 
bid by the lowest bidder, he had no discretion under the law, but y 
bound to award the contract to that bidder upon a tender of suffice; 
securities for the faithful performance of the contract. That $134, 
was far below a reasonable rate cannot be questioned. In the lette, 

{ to this route, 
this was in evidence before the Committee on Appropriations, 


T 
u 1 


| said 


contract was let out did not believe, it y 
gures at which it was let out. 


and at the tin the 
ruinously low fi 


1 do not believe 

aintained at the 

The Postmaster-General, in his examination before the Senate sy 
committee, said: ‘‘ When the Fort Yuma route was bid for the D 
partment and everybody else believed that the service could not 
This is contirmed by the testimony of the wit 
ness Adams, who was examined before the investigating committee 
In all the testimony taken before that committee, who have been j 
vestigating this question for four months, there is not one scinti 
of evidence to contradict this statement. More than this, there 
not one word of testimony showing that $299,000 is an unfair o7 
orbitant rate of compensation. The committee simply draw unfay 
able inferences from the manner in which the letting was mad 
‘rom those inferences spring their denunciations, not from the fact 
lake these three hundred and twelve pages which make up thet 
port of the committee, and you will not find one word showing that 
this service is not well worth the sum of $299,000. 

Under this letting commencing July 1, 1878, the schedule time ha 
been considerably increased, so much so as to cause great complai 
along the whole route. Between Fort Yuma and Tucson, a distan 
of three hundred and one miles, the time had been increased fr 
three tofour and a half days. From Fort Yuma to Florence, Arizor 
a distance of two hundred and tifty-six miles, the mails were retard 


| seventy-four hours over the previous time in which these mails ha 


been carried under the old contract. What wasthe result? The 
sequence was that numerous petitions from Saint Louis and Calif 
nia, from one end of the line to the other, poured in to the Postmas 
ter-General bitterly complaining of the delay in the delivery of 
mails under the new contract, and urging in the strongest terms 
increase of expedition in the whole route from seventeen to thirte: 
days. The Postmaster-General was reminded that fifteen years befor 
the Overland Mail Company ran from Tucson to San Francisco 
eight days, four-horse stages all the way, but that under the new 


| only one-half of the distance was by stage and the other half, fro 


Yuma to San Francisco, was byrailroad. Yet, sir, we hear gentleme! 
talk of the extraordinary expedition of time. Under the old systen 
they ran the whole distance by stage in eight days, while under the 
letting of July, 1878, it took the same time, one-half of the distance 
being by railroad. Was that not a cause of complaint on the part 
the people? Was it not a reason why they should send in their pet 
tion to the Postmaster-General appealing for more expedition ? Was 
it not a fair and reasonable consequence of the delay in the deliver) 
of the mails? 

The signers of the petitions were from Missouri, Texas, Arizona 
California—numbered between fifteen hundred and two thousand cit 
izens. Among the petitioners were men of the highest character and 
standing. There were in the number one Senator, four Congressme! 
three Delegates in Congress, one governor, one attorney-general, on 


| secretary of state, beside many other State and county officials, 4 


large number of merchants, officers of the Board of Trade of Saint 

Louis, and several officers of the United States Army, with a numbe! 

including lawyers, doctors, merchants, stock-raisers, and farmers. 
Like petitions from men of character recommended fhe increase 0! 


| service on the other routes of which we hear so much complaint 
| Some of the arguments presented and the reasons given to the Post 


master-General for expediting the service on the Fort Worth a! 
Fort Yuma route are to be found in letters and petitions which | w! 


| read, and which were in evidence before the investigating commit- 
| tee, but which, for some reason unknown to me, are not published 


as 


in the printed document from the investigation committee which hi 
been laid upon our desks. 

Mr. BLOUNT. Will the gentleman allow me to explain 

Mr. UPSON. Yes, sir. 

Mr. BLOUNT. They were sent down to be printed by the Con- 
mittee on Appropriations, but for some cause they do not appear 10 
the printed testimony, much to our regret. 


? 











1880. 


——_ 


Mr. UPSON. I am very sorry they do not. It is a remarkable 
‘hing that a large amount of the testimony which was important to 
sustain the star-route service does not appear here in this book. 

Mr. BLOUNT. I will furnish it to the gentleman if he wants it. 

Mr. UPSON. Fortunately I have it in another document before 

e. not furnished by the committee. 

Mr. BLOUNT. Then the gentleman will not suffer. 

Mr. UPSON. I hope not. I will read from a letter, dated Austin, 
rexas, July 14, 1878. One of the issues before this House is the ne- 

essity and importance of this route? You hear it talked of around 
he corridors that this Fort Yuma and Fort Worth route is unneces- 
that they do not need any mail service there. Let us see what 
he people say, to the number of two thousand, in their petitions and 
their letters to the Post-Office Department. They will silence, it 
nid seem to me, some of the groundless clamor on the part of gen- 
men who do not know or do not understand the facts. 

[he unprecedented and marvelous rapidity with which that section of the 
intry is settling up 
Referring to the portion of Texas between Fort Worth and New 
Mexico. 

Mr. WHITE. What do you read from? 

Mr. UPSON. I read from a letter signed by J. W. Throckmorton 
nd D. C. Giddings, indorsed by Hon. Jonn H. REAGAN, R. B. Hub- 
id, governor; H. H. Boone, attorney-general, J. J. Searcy, secre- 
ry of state; J. D. Stephens, State senator, Twenty-fourth district : 


Ti 


The commercial importance of the large and growing towns, particularly the 
y seats, on the route and the disadvantages they labor under by reason of 
stance they are from the railroad and telegraph ; 
rhe fact that communities with less claims are favored with equal, if not su 
or mail facilities than are herein asked for ; 

}, And finally, we submit that it is in furtherance of a wise and beneficent policy 
o lend encouragement and aid as far as possible, especially with regard to mail 
facilities, to the brave and enterprising people who are settling in and building up 

ntier country. 

Mr. REAGAN. Will my colleague allow me to interrupt him as 
pame is mentioned as one of the signers to that paper. 
fr. UPSON. I used your name because the names of the signers 
the paper were asked for, 

Mr. REAGAN. I desire to say I was called on at Fort Worth, and 
refused to sign the paper ; but I did sign it at the city of Austin but 
doubted the propriety of doing it, and if I had ever contemplated 
the extravagant increase of pay allowed, I would not have signed it 
ind do not hold myself responsible for the extravagant action of the 
Department under that request. 

Mr. UPSON. I hope to be able to convince the honorable member 
before I close that he was right in signing that paper and that he 
would sign it again, and that if he opposes this service, he will not 
receive the approbation of the people of the Lone Star State. 

Mr. REAGAN. I certainly would not, and I will not sign another 
of that kind of loose recommendations. I want to say further that 
whether it met the approbation of the people of my district or not, 
the time never has been and never will be in my estimation when I 
will reeommend any measure which will lead to the perpetration of 
such frauds as seem to have been perpetrated in this connection. 

Mr. UPSON. I hope the gentleman will wait until I get through, 
as I want to give him some information. And my purpose is to con- 
vince him. 

Mr. REAGAN. I desire to say further, if my colleague will permit 
me, that my attention was called to the fact that my name has been 
paraded at the other end of the Capitol in that connection. 

Mr. UPSON. Well, I will do the best I can to convince the gentle- 
man that he was right in signing that. 

I now read from a letter dated Tucson, Arizona Territory, July 1%, 
In78, and signed by H. 8. Stevens, Delegate from Arizona: 

Under the present contract, which went into effect July 1, 1878, to continue for 
four years, the schedule time was increased instead of reduced, and I find general and 
loud dissatisfaction and discontent expressed by the people at large throughout 
this Territory in regard to the length of time it takes to get their mail from the 
East or San Francisco. It is a matter of vast importance to the people of this sec- 
tion of the country, which is continually improving and settling up, as also the 
constant new development in the mining country, that their request should be 
granted, namely, that the schedule time be not less than heretofore. Under the 
present arrangements our New York and eastern mail will be on an average fifteen 
days in reaching us, requiring thereby fully a month before areply reaches its des 
tination, which is of great detriment to the commercial interests of this section of 
the country. 

Our commercial and mining interests have made such gigantic strides in the past 
year that any impediment which makes our eastern connection more tardy would 
be almost ruinous to their interests. 

he request of the people is one of which I am compelled fully to indorse, and I 
ask that you order the time required under the former service to be again estab 
lished, and have the honor to remain, 

Yours, respectfully, 


my 
) 
ol 


H. S. STEVENS, 


Delegate from Arizona. 


I will read now a second letter dated at Saint Louis, Missouri, on 
July 29, 1878: 


Deak Str: I have the honor to ask your favorable consideration to the petition 
of the Board of Trade of this city, relative to the mail facilities between Fort Worth 
and Yuma. The business and trade of this section of country is assuming propor- 
tions which are of really national importance, especially as relate to the rich min- 
eral deposits with which it abounds. Every facility to open it up to quick transit 
and rapid communication should, in my opinion, be granted. 

ery respectfully, your obedient servant, 
NATHAN COLE. 
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Again, I read from a letter dated— 


OFFICE DEPOT QUARTERMASTE! 
Yuma, Arizona Territory, July 22, 1878 

Mason: There has been considerable delay in the overland mails of late, so much 
so that I have called upon the agent at this point for an explanation. lam informed 
that under the present contract for carrying the mails, which has been in operation 
since the Ist of the present month, that the time allowed between Yuma and Tn¢ 
son is four and a half days, or one day and a half greater than has been heretofore 
occupied for the like service, and of course the mail facilities to and from the sev 
eral points in Southern Arizona must suffer in like proportion. 

You will observe that this is a great evil, and, unless it can be corrected at once 
will act not only to the detriment of the public service, but the interest of the Ter 
ritory will be greatly embarrassed 

Sach a misfortune to have our mail facilities decreased at a time when the with 
drawal of troops from the department calls for unusual precaution is greatly to be 
regretted, and I feel that it is my duty to report the same for your information 

Very respectfully, your obedient servant 
J. H. LORD 
Captain and A. Q. M., U.S.A 
ADJUTANT-GENERAI 
DEPARTMENT OF ARIZONA, 
Prescott Barracks, Arizona Territory 


ASSISTANT 


Here is another letter, dated Fort Worth, Texas, July 30, 1878, 
which will show something of the business on that line: 


DEAR Str: I desire most earnestly to call your attention to the absolute necessity 
of providing our city with quicker mail facilities between our city and Fort Yuma 
We have a city of about ten thousand inhabitants, and supply the country west of 
us to the Rio Grande. Our merchants do immense business in cotton, wheat, lum 
ber, dry goods, groceries, and other articles of commerce. For instance, we have 
one wholesale grocer, J. H. Brown, who does a business of eight hundred to ten hun 
dred thousand dollars annually. Weare the terminus of the Texas and Pacifix 
Railroad, and will no doubt continue to be for many years, and an extraordinary 
amount of mail comes to Fort Worth to be distributed to all points west of us 
I therefore beg to impress upon you the needs, not only of our city but of the coun 
ties west of us, of decreasing the time from seventeen days to fourteen 
carrying the mail from Fort Worth to Yuma 


Iam, very respectfully, your most obedient servant, 


days in 


ROBERT McCORD 
The POsTMASTER-GENERAL, 
Washington, D. C 


To the following letter I also invite attention 


The POsSTMASTER-GENERA 
United States of America 
Owing to the rapid increase of population of our Territory, and especialiy the 
central and southern portion, the developments of our ¢gricultural and mineral re 


sources, the urgent demands of business in all the different departments, both pub 
lic and private, which is increasing with each succeeding day, our mails should be 


carried each way with as great speed and with as little delay as possible. In for- 
mer times, where the mails were carried the whole length of the route, from Tucson 
to San Francisco, a distance of one thousand miles, in four-horse stages, the dis 
tance was made in eight days. Now, with seven hundred miles of railroad and 


only three hundred miles of staging, it requires the same time, seven and eight 
days, for mail-matter leaving Tucson to reach San Francisco, and vice versa 

The immense influx of immigration all along the line from Tucson to Fort Worth 
Texas, and the growing condition of the whole Territory, demands that the mails 
be carried in the quickest possible time. Under the former contract, Messrs. K« 
reus & Mitchell, contractors, the mails were carried at the rate of four and a half 
to tive miles per hour. At the present time about one-half that time is made 
thereby greatly inconveniencing a large proportion of our people, and very mach 
deranging business, and discommoding business men generally herefore. we 
most respectfully ask that the speed in the mail facilities on route No. 31454 be in 
creased to that of the former contract 

Very respectfully, 
CLARK & PATTON, Mercha 

Under this new contract of July 1, 1878, the schedule time had been 
greatly increased, and yet they charged the Post-Office Department 
with corruption and extravagance in expediting the time from seven- 
teen days to thirteen days. There are many other letters to which I 
wish to call the attention of the committee, but I will incorporate 
them in my remarks as I do not wish to detain the committee now by 
reading them. I will read, however, an extract from a letter dated 
Tucson, Arizona, July 19, 1878. These letters to which I desire to call 
special attention are a part of the evidence that was left out of the 
printed testimony and not distributed by the Committee on Appropri 
ations among the members; I therefore deem it proper to read a por- 
tion of them. They are as follows: 


I N, ARIZONA, July 19, 187+ 
Hon. D. M. Key, 


Postmaster-General, Washington, D. ¢ 


Sin: Under the present mail contract for carrying the mails between Yuma and 
Tucson, the contract allows four and one-half days as the schedule time between 
the two points, a distance of three hundred miles. At no time in the history of 


this Territory was it more necessary for this advancement than the present, that 
mail facilities and communications should be increased rather than diminished 
There is not a day passes without rich mining discoveries being made. Many 


families are coming into the southern portion of the Territory seeking homes, 
while both eastern and California capital is becoming largely interested in our 
mining resources. Since the ist day of July there has been nearly 2300,000 cash 
paid for mining properties in the vicinity of Tucson. Under last year’s contract, 
the time between Yuma and Tucson was made in three days, which was considered 
by everybody as allowing ample time to the contractor. By the extending of this 
time, business, the traveling public, and the people of Southern Arizona generally, 
are very much inconvenienced and retarded 

In behalf of our growing interest, and as mayor of Tucson, I earnestly ask that 
you will take the necessary steps to have the schedule time for carrying the mails 
between Tucson and Yuma and Yuma and Tucson changed from four and one half 
days to, at the outside, three days. 

Yours, very respectfully, 
JAMES H. TOOLE, 
Mayor of Tucson 
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San FRANCISCO, CALIFORNIA, August 9, 1878 
To PosTMaAsTER-GENERAL, Washington, D. OC 


Deak Sin: A press of work caused by Rowell’s sickness at Paso Robles, Hot 
Springs, and Robinson's absence in Saint Louis, has alone prevented me from writ 
ing you about Arizona mail servic« 

Having been a stage and express man on this coast for seventeen years, I know 
from actual travel the just requirement of different localities, and there is no sec 
tion to-day more urgently in need of first-class mail facilities in speed than Ari 
zona, and none of similar importance that has worse. Our business with Arizona 
has constantly reminded me for four weeks past of the “ ox-team" gait of United 
States mail-coaches—one hundred and eight hours from Yuma to Tucson; w hereas 
the time certainly should be reduced to sir urs The commercial interest of 
the city and State, the development of Arizona, and thereby its freedom from In 
dian wars. all demand and justify it; and if the Postmaster-General or other au 
thorized officer of the Post-Office Department wishes additional assurances of what 
I have stated, we will give all that may be required from the Chamber of Commerce, 
the Board of Trade, or individual merchants, by the thousand, if necessary. Such 
increased speed will promote the development, safety, and peace of a new country 
which will thereby afford employment to many worthy men now in forced idleness 
Give us sixtv hours from Yuma to 7 on, or five miles per hour to Fort Worth 
lrexa 


Yours, truly 


JOHN J. VALENTINI 


General Superintendent. 


Fort Wortu, TEXAs, July 30, 1878 
To PostMasTER-GENERAL, Washington, D. 0. 


DEAR Sin: With pleasure I beg leave to call your attention to the very urgent 
necessity of our city having a quicker mail-route from Fort Worth, Texas, to Fort 
Yuma. The present time for carrying the mails from our city to Fort Yuma is 
seventeen days, and I am reliably informed that the mail can be successfully car 
ried through in fourteen days. We are the terminus of the Texas and Pacific Rail- 
road, and an immense amount of cotton and wheat and cattle is brought from the 
far West to our city ; and our city feeds and supplies that most illimitable country 
west of us with dry goods, groceries, lumber, &c. The Fort Worth post-office is | 
the distributing point for all mail matter west of us. Hence you will readily see 
the absolute ot of the best and quickest mail facility that we can possibly ob 
tain. ‘Therefore I mest sincerely ask in behalf of our merchants and other indus 
trious and intelligent people, who have and are still settling up the frontier with 
the rapidity heretofore unknown in the history of the country, to require the mail 
to be carried from this city to Fort Yuma in fourteen days. 


G. H. DAY, Ez-Mayor 


Post-OFFICE, ARIZONA, July 14, 1878 
Hon. LD). M. Key 
Postmaster-General Washingten, D. OC. 


Ss In behalf of the people of the Territory, and more particularly the mer 
chants and business men of Tneson, I beg respectfally to state that there is con. 
siderable dissatisfaction resulting from the slow mail time that has been inaug.- 
urated on mail-route No. 31454 since July 1, 1878. Previous to that date our mails 
were daily from Yuma, Arizona, in three days’ time, now it is four and a half over 
the same read, requiring eight days for letters to arrive from San Francisco here, 
and from here there the same. It does great injustice to the people of the Terri 
tory We are retrograding in the time of communicating with the outside world, 
and to retrograde just at this time when our mines are being developed and om 
lam eing settled up and a large influx of immigrants from al] sections of the | 
country coming in ol everything assuming a prospect of a bright future, will be 
to us all a severe blow, and particularly to the Government, because it is to the in 
terest of the Gevernment to do everything to help us in developing our Territory 
s0 that we may become self-supporting as a State 

Fifteen years ago the Overland Mail Company run from here to San Francisco, Cal- 
‘fornia, in eight days (four-horse stages all the way ;) now the time is the same where 
there ix only half the distance to be staged ; from Yuma to San Francisco, California, 
is railroad. This route 1s the principal route in our Territory, and is the feeder of | 
all branch routes, and in behalf of my fellow-citizens I beg, respectfully, that some 
means may be taken to give us a quicker mail from east to west. 

I am, siz 
C. H. LORD, Postmaster 


* - * 


The PosTMASTER-GENERAL, Washington, D. ( 


Under the old contract, which ended June 30, 1878, the mail was carried between 
here and Yuma in three days, which was considered ample time by every one and 
gave general satisfaction. 

Under the new contract the schedule time has been increased to four and a half 
days, much to the surprise of the citizens and most assuredly without their knowl- 
edge. This has caused and will cause great dissatisfaction, as we cannot see any 
just reason for the same ; and on the other hand, by the way, the Territory has a¢ 
vanced during the last year, and the prospects for the future by the rapid and almost 
unprecedented development of our resources, mining and agriculture, itis apparent 
to all here that in a very short time the demand for mail facilities, even faster than 
under the old contract, will be almost imperative. 

You can readily see that to have the time changed from three to four and a half 
days will have a bad effect on everything connected with the business and enter- 
— the Territory, and also to all concerned or connected with us both on the 

*acific coast and the business marts of the East. Respectfully calling your atten 
tion to these facts in the case,and hoping that you wilt give the subject the due 
consideration that it demands, I am, i ; 





. On. 
Deputy Collector United States, Third District, Arizona. 


Hon. D. M. Key, Postmaster-Generai 


Sin: We beg to call your attention to the fact that the people of Southern Cali- | 
fornia and the city of San Francisco carry on a heavy business with the Territory | 
of Arizona ; indeed, since the completion of the Southern Pacific Railway to Yuma | 
nearly all Arizona and a portion of New Mexico have become tributary to Cal- | 
ifornia. ’ 

It is therefore a matterof great moment to the business interests of these sec- 
tions that there should be a better mail service between Yuma and the Rio Grande. 

Complaints reach us from the merchants and other business men on the coast 
that the present schedule on the mail-route from Yuma, Arizona, to Fort Worth 
Texas, since J ? 1, is thirty-siz hours slower from Yuma to Tucson and other im- 
portant points than under former mail arrangements. To enable the people to 
properly transact the business already established and so fast increasing owing to 
the development of its mines between this coast and Arizona and New Mexico, we 
earnestly join in the effort to-increase the speed of the mails on the route above 
named, so that instead of eight days and a half from Yuma to the Rio Grande, to 
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New Mexico, as is now the case, the time be reduced to jive days, which would | 
a reasonable mail service and satisfy the demands of business. ” 
Very respectfully 
H. F. PAGE 
GEO. C. GORHAM 


Fort Worth, TEXas, July 30, 1878 
To POSTMASTER-GENERAL: 

Dear Sir: We beg to call your attention to the importance of a quicker and q 
better mail-route from this city west. The mail line inaugurated hence to Fort 
Yuma on the 1st instant appears to be perfect in all its appointments, and in oy, 
opinion should be placed on a footing to make better time than they now make by 
from three to five days. There is more than three and a half millions of produce 
cattle, and cotton shipped east from this point, and all drawn from this westery 
country, while there is nearly as much in value shipped from the east to supply 
this country and people. This is sufficient to show you the importance of quick 
mail facflities through it, and if you can assist us in the procurement of a faster 


| schedule it will be greatly appreciated by the people. 


A. M. BUTTON 


YuMA, ARIZONA, July ~, 1878, 


| To POSTMASTER-GENERAL: 


Sm: The United States mail has formerly been carried through this Territory 
with a punctuality and dispatch which, considering the difficulties on the road 
has extorted admiration and praise. 

Within the past four years the mail service between this place and the interio; 


| of Arizona has assumed an importance not heretofore manifested, on account of 
| the large emigration trade and business in the mining regions. We are mortified 
| to learn that the schedule for the next four years contemplated a reduction instead 


of an increase of service. It is almost the first time in the history of a Territory 
that we have retrograded in the vitalizing influence of the mail service, to which 
all must look in this country for the sources of intelligence, as well as the transi. 
tion of passengers and transmission of bullion. We therefore beg, respectfully 
to elicit your attention to the subject of increased time on the mail route from 
Yuma to the interior of Arizona, and thence across the continent. An aceelerated 
mail service across the route in question at an advanced rate of speed will open 
new sources of revenue, amply compensating any expense of service. 
DAVID H. NOBS. 


TUCSON, ARIZONA, July 19, 1878, 
The POsSTMASTER-GENERAL : 

Sir: We regret to find that under the new contract,for postal service theschedule 
time between Yuma and this place has been increased from three days to fourand 
a half. This has been a very unpleasant surprise to the people of this section of 
the country. At the very time the country was making its most gigantic strides 
in development, having advanced more within the last six months than within the 
whole of twenty years previous, to find our mail service reduced was not only an 
actual inconvenience and check to that te pe but also a morally depressing 
effect upon our spirit of enterprise. Perhaps one of the wisest measures in the 
policy of our Government is that of its readiness to assist in the opening up and 
settlement of its frontier regions by the establishment and maintenance of mail 
routes and postal facilities. The mail-carrier not merely performs the bare serv 
ice of carrying missives of communication, but spreads far beyond tlte points 
which he joins, feeling that new country is being opened, and is offering mo 
and fields of enterprise to those in the old. The decrease in tho mail service 


| brings a corresponding decrease of faith ; it associates with it the idea of failure ; 


it makes itself felt outside of the mere delay in the delivery of letters. The times 
for passenger travel is extended, express matter is longer on the road, and the idea 
generally prevails that the country is going back. To the people who have come 
here when it required stout hearts to brave the dangers of the journey, and whose 
future rests entirely upon the development of the country, the moral effect is per- 
haps more than the actual inconvenience. 

We, therefore, earnestly pray that the schedule time be decreased to at least its 


| former limits. 


Most respectfully, yours, 
FORLEY & POMEROY 


Tucson, ARIZONA, July 15, 1878. 
The POsTMASTER-GENERAL, 
Washington, D. C 

Sir: Twenty years ago the pioneers of this Territory were favored by the Fed 
eral Government with an overland mail from Saint Louis, Missouri, by this place, 
to San Francisco, which gave us mail communication from each side of the con 
tinent in less time than the schedule prepared to ran for four years from the Ist 
day of July this year. 

We have been steadily growing in population and prosperity against difficulties 
which no other Territory of the United States has ever had to surmount, and we 
are greatly astonished to find that our mail service is to be curtailed instead of ex- 
tended, and seek in vain for any reason why this great injustice should be done. 

We, therefore, as business men, to whom a quick mail service is of vital impor- 
tance and an actual necessity, respectfully solicit your attention to the route from 
Fort Worth, Texas, to Yuma, Arizona, hoping it may be found to the interest of 
the people in general to have, at least, the same schedule time we always have had, 
if not a quicker time, and have the honor, to remain, 

Yours, most respectfully, 
LORD WILLIAMS, Merchant, 
With ten other signatures. 


Hundreds of these letters and petitions poured in upon the Post- 
master-General complaining that upen one part of the route under 
the old system they had their mails delivered in three days, while 
under the new contract it took four and a half days. Upon another 
part of the route time was increased from thirty to seventy-four hours. 
It is necessary to understand and consider and give weight to all of 
these facts and statements in order to give an unbiased judgment 
and decision upon the matter at issue. 

In view of the facts staring the Postmaster-General in the face, 
namely, that by reason of an inadequate price for the carrying of the 
mails on this route the contract must be abandoned; thatunder the new 
contract the schedule time had been increased to the great annoyance 
of the people and to the manifest injury of the growing and important 
business along the whole line; that there was a public necessity not 
only to continue but to expedite the service at a tly increased 
price over the original contract ; that the cost of the last mail serv- 
ice over the same line, when divided into four routes, as previously 
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7 explained, was $323,593.07 a year; that in years past, for like service, | on certain routes from 1550 to 1864 and the cost of the Fort Worth and 
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proposed to be paid at this time, (for example, in this connection take | present rate,) is it honorable or fair to charge him with fraud in grant- 
the following tabulated statement showing the cost of mail service | ing the prayer of the petitioners ? 
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857 to 1858 | 1426 |....do .....|...--- do ..... 2, 002, 631 | 299, 000 | 1, 703,631 | tance is not clear—raised from $6,330 to $150,592; the Santa Fé and 
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PEST SES SONAR. partment, who was a witness before the investigating committee, and 
; The charge that the Postmaster-General, by contracting for increase | seems to have concealed nothing and to have withheld no opinion 
and expedition of mail service at a cost beyond the amount of the | Which might reflect upon the importance and necessity of these routes. 
ir annual appropriation, violated the law is untenable. The law gives The statements of the witness Kirk about the Prescott and Santa 
the discretion without fixing any limit to such discretion. An offi- | Fé route, which are very conflicting and fully contradicted, I regard 
cer clothed with unlimited discretionary power cannot be compelled | a8 of no importance. 
I to exercise such discretion, nor can he be punished by impeachment As to the Las Vegas and Vinita route see Adam#’s statement on pages 
or otherwise, or be said to have violated the law, for using or for not | 297, 298, 299, and 300 of printed testimony. 
using such discretion ; certainly not, unless it is shown to be a corrupt We submit that this testimony shows that the witness, Adams, had 
or fraudulent use or non-use of the discretion. Simply an unwise, in- | Very little knowledge of the Las Vegas and Vinita route, only a part 
judicious, or extravagant use of discretionary power is not a violation | of which it would seem he had ever passed over. But aside from the 
of law. In the case of Secretary vs. McGarrahan, 9 Wallace, 298, Jus- | many petitions setting forth the necessity of that route, the state- 
tice Clifford said: ment and opinion of Mr. Adams is most conclusively met and refuted 
row i -ost-Office 
Though mandamus may sometimes lic against an executive officer to compel him | by the veport * Fenn oe. Crom re aapeciel oom oa i Bos 
to perform a mere ministerial act required of him by law, yet such an officer, to | Department, with the accompanying papers, which will be found on 
whom public duties are confined by law, is not subject to the courts in the exercise | pages 309, 310, and 311 of printed testimony, and are as follows : 
< sa rr and discretion which the law reposes in him as a part of his offi- | A. ‘ 
Sw i Post-OrFick DEPARTMENT, 
Ww ; ? : OFFICE OF THE SECOND ASSISTANT POSTMASTER-GENERAL, 
hether or not the Postmaster-General has violated the law by the | Division of Inspection, Washington, D. O., July 2, 1879. 


acts complained of, I reassert, is not a proper question for the consid- 
eration of the House at this time. If he ton been guilty of a viola- 
tion of law, put him upon trial, establish his guilt, condemn and 
punish him under the forms and in accordance with the provisions 
of law. To the real issues let us confine this discussion, and not drift 





| on route 32024, Vinita, Indian Territory, to Las Vegas 


Sm: This office desires information in regard to the manner in which the service 
. New Mexico, is performed ; 
and to obtain this it is deemed best that a special agent of the ee one 
who is energetic and reliable, should go over the route and thoroughly investigate 


| as to whether all offices on the route are visited by the carriers, if the required 


away into the fields of imaginary frauds for the purpose of drowning | a —_ »8 are being performed, and within the 


uired time. Will you please 


agent as you may deem best qualified for thisduty and instruct 
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him to make the desired investigation. Inclosed find a transcript from the route 
containing the Soong talestention as to offices on route, distance, and 


book 
schedule time. 


Respectfully, J. L. FRENCH, 


Acting Second Assistant Postmaster-General. 


B 
| Telegram. | 
WasHINGTON, D. C., July 31, 1879. 


To C. ADAM, 
Special Agent Post-Ofice Department, Denver, Colorado : 


Case eight thousand five hundred and forty-one, sent you July 28, to go over 
route Vinita to Las Vegas; will you attend to while on your proposed trip or when 


ca a? > 
roe D. B. PARKER, 
Chief Special Agent Post-Ofice Department. 


c. 
WasuHincTon, D. C., August 1, 1879. 
Gen. Cuas. Apams, Special Agent, Denver, Colorado 
Transfer Vinita and Las Vegas case to Colonel Schuarte, who can send Caswell 
or Edgerton with it. 
- D. B. PARKER. 


D. 


OFFICE SPECIAL AGENT Post-OFFICE DEPARTMENT, 
Saint Louis, Missouri, September 17, 1879. 


Dear Sin: I herewith have the honor to return case No. 8541, in which the Sec- 
ond Assistant Postmaster-General, under date of July 25, 1879, requests that a spe- 
cial agent of the Post-Office Department be detailed to go over route No. 32024, 
between Vinita, Indian Territory, and Las Vegas, New Mexico, and thoroughly 
investigate the manner in which the service is performed on said route. 

Being the agent designated to go over the route and make the desired investi- 
gation, I have the following report to submit : 

Angust 17. I arrived at Vinita, Indian Territory, in the morning, and spent the 
day ; met W. H. Drew, the postmaster, and many citizens, and from my own obser- 
vation and investigation, and information received from various sources, I am of the 
opinion that the mail arrives and departs at Vinita, on this route, very regularly, 
and that the mail sent over the route daily was larger than the amount sent over 
when the mail was running only once a week. 

August 18. Left Vinita and drove through a settled country to the post-office at 
Pryor Creek, distance twenty-five miles, thence to Ponlas, twenty miles, where I 
staid all night. 

August 19. Left Ponlas and drove to Tulsa post-office, on the Arkansas River, 
abont thirty miles from Ponlas; found people all interested and anxious for mail 
accommodations. The mail overtook and met me very regularly. 

August 20. Left Tulsa and drove toa place called Post Oak, forty miles from 
Tulsa. Found the mail running on time; no complaint 

August 21. Drove to Sac and Fox agency, twenty-five miles from Post Oak, and 
took dinner; conversed with Mr. Clark, postmaster, and the Indian agent, also with 
several merchants, all of whom were well pleased with the route, and very anxious 
for its continuance to that place. From Sac and Fox I drove to Cheyenne agency, 
or Darlington post-office, distance one hundred and ten miles from Sac and Fox 
agency, and arrived there August 23, when I found the postmaster, Mr. George E. 
Reynolds, had resigned in favor of a Mr. Williams. The people seemed greatly in 
favorof the route. Mr. Reynolds, the postmaster, informed me that he had opposed 
the route, together with Mr. Evans, postmaster at Fort Reno, two miles distant, by 
the request of Mr. Lee, the postmaster at Fort Elliott; said he did not think the 
route necessary, but could not say it was not, and thought after due consideration 
that it was of great service in giving rapid communication between Army posts and 
Indian agencies. Mr. Evans, postmaster at Fort Reno, told me he had opposed the 
route, because he was asked to do so by Mr. Lee, the postmaster at Fort Elliott, 
than fromanyothercause. Mr. Lee, the postmaster, had written to the postmasters 
at Darlington and Fort Reno, requesting them not to send mail to Fort Elliott by 
this new daily route, althongh it would reach Elliott from two to three days sooner 
than by any other ronte. 

August 25. Left Fort Reno and drove through a beautiful country, and one being 
improved, and arrived at Fort Elliott, Texas, one hundred and seventy-five miles 
from Fort Reno, on August 29. I atonce called on Mr. Lee, the postmaster at Fort 
Elliott, Texas, and found him very much opposed to this route, and up to the time 
of my visit he had refased to send mail by this route, when by so doing from two 
to three days could have been saved in transit. I visited the new town of Mobeetie, 
one and one-half miles from Fort Elliott post-oflice ; found the people there very 
anxious for the route. Mobeetie is the county seat of Wheeler County, Texas, and 
has a population of about two hundred. Toit have been attached for judicial pur- 
poses twenty-six counties, which comprise the pan-handle of Texas. ‘While I was 
at Fort Elliott the mail came east and west very regularly. 

August 31. Left Fort Elliott and drove through an immense cattle country to 
Prospect post-oflice, (to be called Wheeler ;) thence to Tascosa post-oftice, Texas, 
where I arrived on the night of September 1, one hundred and twenty miles from 
Fort Elliott ; found the people well pleased with their mail facilities. The post- 
master at Tascosa, Mr. Howard, informed me that the mail arrived and departed 
east and west regularly. 

September 2. Lleft Tascosa and drove to Trygillo, Texas, fifty-five miles from 
Tascosa ; met the mail going and coming on time. The postmaster at Trygillo, Mr. 
Sperling, informed me that the mail arrived and departed east and west from his 
office very regularly every day. 

September 3. Arrived at Red River Springs, New Mexico, forty-five miles from 
Trygillo. The postmaster, Mr. Laskey, claimed that the service on this route was 
not properly performed. This office, I found, was being supplied from a station 
about twenty-five miles off, owing to a very sandy road and being obliged to cross 
the Canadian Run twice by going the old regular route. I immediately ordered | 
the superintendent of the division, Mr. C. B. Austin, who was with me, to runso as | 
to supply the office regularly, which he is now doing. 

All things considered, I am of the opinion that Red River Springs can be as well | 
accommodated by a side supply as to do so over the lon sandy road. However, I 
ordered the office to be supplied as above stated. Left Red River Spring Septem- | 
ber 4, and drove to Fort m, @ distance of forty-five miles. The postmaster 
at this place, W. B. Stepp, informed me that the mail on this route arrived at his 
office generally on time, and that he had no cause of complaint. I met the mail at 
Bascom oun — ing on — 

September 5. t m and drove through San Hilario to La Cinta. 

September 6. Went from La Cinta through Cabra Spring, oe to Gullinas 
Springs, arriving there same night. This country is being rapidly settled up, no 
doubt owing to the railroad having reached Las Vegas. The post-offices at La 
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Liendre, Chaparito, and Hatche’s Ranch are regularly supplied, and no complaint 
is made. 

September 7. Drove through a beautiful country and over a road well traveled 
reaching Las Vegas, New Mexico, in the night, distance about one hundred and 


| fifty miles from Fort Bascom, feeling as safe and sound as when I left Vinita. In. 


dian Territory, twenty-two days previous. The postmaster, Mr. Chapman, at Las 
Vegas, informed me that the mail on this route arrived and departed generally oy, 
schedule time. He also informed me that the mail was rapidly increasing over this 
route, often amounting to two full sacks, and seldom less than one. ° 

In conclusion I will state that, having traveled over every part of route 32024 
from Vinita, Indian Territory, to Las Vegas, New Mexico, and after a careful oh: 
servation and investigation, f am satisfied that the service on this route is regu. 
larly performed, and that every office is regularly visited by the carriers, and that 
the requisite number of trips are performed according to schedule and service j, 
nine days. I requested the contractors to send me over the route, which they diq 
thereby causing the Government no extra expense. fat, 

I am, very respectfully, &c., 
JOHN M. CROWELL, 
Special Agent Post-Ofice Department, 
Davip B. PARKER, Esq. 


Ohief Special Agent Post-Ofice Department, Washington, D. O. 


E. 
[Indorsed.]} 
Case 8541, C.] Post-OFFICE DEPARTMENT, 
OFFICE OF CHIEF SPECIAL AGENT, 
Washington, D. O., September 2, 1879. 
Respectfully referred to Hon. T. J. Brady, Second Assistant Postmaster-General, 
Papers and reports of Special Agent Crowell relative to sr of service 
on route No. 32024, Vinita, Indian Territory, to Las Vegas, New Mexico. 
DAVID B. PARKER, 
Ohief Special Agent. 
F. 
Major JOHN M. CROWELL, 
Special Agent United States Post-Ofice Department : 
Sir: Mails on route 32024 have been regular up to this time going east and west, 


Fort Bascom, September 5, 1879. 
W. B. STOPP, Acting Postmaster, 
Per RICH, Deputy. 


G. 


TRYGILLO, OLDHAM COUNTY, TEXAS, 
September 3, 1879. 

I have been informed that a report is being circulated that no service is being 
verformed on route 32024 east of Fort Bascom and Fort Elliott. I would respect. 
ully state that the mail-sacks arrive at this office from the east and west with 

almost perfect regularity, and I can and docertify that in no instance has the mail 

failed to arrive either from the east or west. The service is and has been regu- 

larly and properly performed, and gives entire satisfaction in every respect. 
CHARLES H. TUERLING, Postmaster. 


On this report the gentleman from Kentucky in his speech on yes- 


terday made, as I thought, a very unfair and unwarranted comment 
when he said, “ That report is here in print, and he never once says 
there was any necessity for this increased service or for the continu- 
ance of this mail.” It would not have been proper for that agent to 
have expressed such an opinion. He was sent out for no such purpose. 
See the order, page 309, “ A.” 

But from the facts stated in that letter who can doubt that the 
agent, Crowell, if he had been called upon to give an opinion, would 
have expressed the opinion that the increased service was necessary 
and should be continued ? 

As to the Santa Fé and Fort Stanton routs the witness Adams states, 
see page 302, the following : 


By Mr. BLACKBURN: 

Question. Are e acquainted with the Santa Fé and Fort Stanton route? 

Answer. Yes; I recommended the establishment of it first, several years ago. 

Q. That route, I see, is one hundred and ninety-seven miles long. 

A. I was not aware that it was so long, but it may be. 

Q. It is given here as one hundred and ninety-seven miles long ; the original con- 
tract was for one trip a week and the pay was $1,748 per annum, but it has been 
expedited so that its cost now is $13,110 per annum. Is that route of sufficient im- 
portance to warrant such an increase of pay as that ? 

A. No, sir; I do not think that the business of the people living along the route 
would warrant any such expense. At the time when I recommended the establish 
ment of the route there were several Mexican settlements where they were asking for 
mail service. 


It will be noticed that Adams recommended the establishment of 
this route when there were several Mexican settlements where they 


| were asking for mail service. He does not tell us that those Mexican 


settlements have been abandoned, nor does he show much, if any, 
actual knowledge of the route. 

As to the Fort Davis and Fort Stanton route, the witness Adams 
shows no knowledge, excepting that he had heard there was such a 
route. His statement is as follows, page 302: 


Q. You ‘probably know something about the Fort Davis and Fort Stanton route, 


| as it is a New Mexico route ? 


A. Ihave heard that there is such aroute ; ouly one part of it isin New Mexico; 
it is mostly in Texas. ; 

Q. That route is four hundred miles long ; the original contract price was $3,500 
and the present pay is $31,500. Is that route of sufficient importance to warrant 
that increase of compensation ? 

A. No, sir; I do not think so. 


The witness Adams establishes very clearly the importance of the 
Prescott and Santa Fé, Fort Worth and Yuma, and Vegas and 
Las Cruces routes, and that their cost to the Government is not un- 
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reasonable. See pages 302,303, 304,and 305 of printed testimony, 
which is as follows: 


. Are you familiar with the Prescott and Santa Fé route? 


. Yes. . . 
; That is set down here as five hundred and twenty-nine miles long ; is that an 
important route? F : he " ; : 

A. It is one of pe most important routes in the United States if the service were 

med properly upon it. 
at I see The origina pay was $18,500 and the present pay is $135,975 ; is it a route 
of sufficient importance to warrant such an increase ¢ 

A. I think so. t 

Q. What about the character of the service that is rendered upon that route ? 

A. That route should carry the Arizona mails from the east, but it doesnot. In- 
stead of that the mail goes around by way of San Francisco and Fort Yuma to get 
to Prescott. I remember that petitions were handed me when I was at Prescott 
and Tucson, signed by nearly every person of standing in the Territory, asking for 
the establishment of this route, and I wrote such a report as I thought would se- 
cure the route and did all I could to have it established, and it was established 
with the understanding on my part that the Arizona mails from the east should be 
carried that way, and that there should be a regular stage line run ; but the serv- 
ice has not been performed in that manner. 

_ And the mail from the east never has been carried over that line ? 

A. Not ona stage. It is carried part of the way, as far as Fort Wingate, where 
agreat many ple live, on some sort of conveyance, a buckboard or somethin 
of that kind, but from there for the greater part of the route itis, as I understand, 
carried on horseback. Of course heavy mails cannot be carried over the route in 
that way, and they have not been carried. 

Q. The original contract price was $18,500, whilst the present pay is $135,975. 
Does that route do any service which approximates in value to the present pay, 
$135,975? 

A. I do not know anything about the computation of pay for the mail service. 
I know that that route ought to be a very important one, and pommeny if the sdarv- 
ice on it were properly performed it would not be any too high. 

Q. But you think it is not properly performed ? 

A. Tam advised that itis not. Feed, and re of that kind, is very dear 
out there, and $135,000 a year for a daily stage line-would not, in my judgment, be 
anv too much if the service were properly performed. 

Q. Do you know anything about the Fort Worth and Fort Yuma route ! 

A. T was over it last July. There is very fair service on that route. 

Q. The original contract price was $134,000? 

A. They could not carry it for that; it is impossible. 

Q. The present pay is $299,000 ? 

A. Well, Ido not think that there is any great profit in it at that price. Itisa 
very long route through a very bad country. 

Q. How do they perform the service, by coaches or by buckboards ? 

A. They bave coaches, and they run buckboards on off days, but they have at 
least three animals to each vehicle. They are doing very fair service on that route ; 
they are running day and night at about four or five miles an hour. 

Mr. BLACKBURN. The distance is fifteen hundred and sixty miles, and they were 
allowed originally four hundred and eight hours. 

Mr. Brounr. They had seventeen days at the beginning, but the time was cut 
down to thirteen days. 

The Witness. I think they perform it in that time. 


By Mr. BLount: 


Q. Do they graze their stock on that route ? 

A. I think they graze it, and they also have hay and corn. 

Q. How many sacks of mail do they carry ? 

A. The quantity differs between different places ; the line is a long one, and they 
have a great many different connections. I did not go over a part of the line from 
Fort Worth to Concho ; I joined the line at Concho ; the mails between there and 
Fort Worth are very heavy. Then from Concho to Fort Davis they are also quite 
heavy. 

Q. What is the distance between Fort Worth and Concho? 

A. About 300 miles, I think. I should say there is daily about 500 pounds of 
wail from Fort Worth to Concho; then I should say that there would be 450 pounds 
of mail arriving at Stockton, and about 400 pounds at Fort Davis; El Paso and 
San Elizario will probably take 300 pounds of that every day, so that there will be 
only about 100 pounds left, part of which will go to Mesilla and up to Santa Fé. 
An entirely new mail comes in at El Paso, and increases the weight of the mails 
as far as Mesilla; then, at that post all the mail from the Northwestern States 
comes down, which will probably bring the weight up to 500 pounds again; that 
will go west as far as Camp Bayard, where it will drop, probably, 100 pounds; 
then it goes to Silver City or to Georgetown, and it drops, probably, 200 pounds 
there; then there is, probably, 200 prea left going to Arizona; but from Fort 
Bayard and Silver City it will fill up again, and, probably, about 400 pounds 
will go through to Tucson, except that some will be dropped off at Fort Grant, 
Camp Thomas, and Camp Apache, all of which points are supplied by way of 
— Then, of sourse, it carries all the western mail again from Tucson to 

uma. 

Q. What about the mail between those two points! 

A. The mail from Tucson, with the Prescott mail added, will probably make 
fifteen hundred pounds. The railroad is now finished into Tucson. It was not 
finished when I was there last. It was only finished to Maricopa Wells. 

Q. What is the distance from Tucson to Fort Yuma ? 

A. It must be in the neighborhood of three hundred miles. 

Q. From Tucson to Fort Yuma the star-route contractor is paying the railroad 
company for carrying the mail, I believe? 

A. That is often done. I do not know that it is done there, but I know that it 
has been done on other lines. 


By Mr. BLACKBURN: 


Q. The route from Las Vegas to Las Cruces, four hundred and twenty-five miles 
long—is that an important route ? 

A. Yes, sir. 

Q. Does it carry a heavy mail? 

A. Yes, sir; quite heavy. 

. Do you know what sort of service is rendered upon that route? 
. Buckboard service all the way through now. 

Q. I see that the o al contract price was $14,500, while the present pay is 
$1,212. It was origina ly three trips a week. It is now a daily mail, and T find 
that at three trips a week, on a schedule of one hundred and fifty-eight hours, it 
was let at $14,900. Four trips a week were added, making it a daily mail, and for 
that addition of trips $54,435.96 was allowed. Then it was increased in speed, for 
which there was an allowance of $21,876.55, making the extra compensation for 
additional trips and expedition of schedule $76,312.51, and the total cost of the 
route to-day is $91,212 per annum. Do you know how they compute the extra 

for additiona — 1 

A. No; I could os un ——— it. fool can say about that route is that ~~ 
a one. e of the larges ta: ts, Fort Stanton, receives its 
mail by it route, and there is a population of a bast thirty thousand people along 
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the line. Of course, they are principally Mexicans, and they have not much cor- 
Speneenes, but there are American merchants among thom, who do a good deal 
of business. There are towns along the route for some distance, although there 
are stretches where there are no towns. Between Fort Sumner and Fort Russel! 
there is a long stretch where there is hardly anything along the line, but I sup- 
pose the route must be kept open there in order to connect. 

2. Do you think the mail service over that line is worth $91,000 a year ! 

A. Well, I think the contractors don’t make any money at that price. If they 
are going to carry the mail there, I don't think they can do it for less. ; 








OUR POLICY. 


The present star mail service is but a continuance of the liberal 
policy adopted and carried on by the Government for the past thirty 
years, prompted by the same progressive spirit and desire to open up 
to settlement and the ons into new, rich, and populous States 
our vast frontier domain, which during the same period has induced 
the Government to grant in aid of the construction of railroads 
215,203,807.97 acres of public lands, of which 42,847,403.12 acres have 
been actually certified up to date. It isa part of the same policy 
which induced Congress in 1857 to appropriate $300,000 for the con- 
struction of a wagon-road from Fort Kearney, in the then Territory 
of Nebraska, via the South Pass of the Rocky Mountains, to the east- 
ern boundary of California; that appropriated $200,000 for the con- 
struction of a wagon-road from El Paso to Fort Yuma, a part of the 
mail-route now under discussion, and that appropriated $50,000 for 
the construction of a wagon-road from Fort Defiance, in the Territory 
of New Mexico, to the Colorado River, near the mouth of the Mohave 
River. 

SENATORS JOHNSON AND RUSK. 


In the language of Senator Johnson, of Arkansas, used in the Sen- 
ate of the United States in 1857, when discussing the bill to appro- 
priate $300,000 for a semi-monthly, $450,000 for a weekly, and $600,000 
for a semi-weekly mail to be carried from some point on the Missis- 
sippi River to San Francisco, I may say: 

I am in favor of this measure because I believe it to be advantageous to the coun- 
try and a great national object coming within the constitutional powers of Con- 
gress. Ifethe Government can carry this mail at all it can carry it daily. It is 
called upon now to follow where western people have led. They have penetrated 
the forests and crossed the wild streams. This route must be opened and sustained 
by a power that will carry it onward through all the obstacles that nature presents 
and all those that savage tribes may offer. The more immediately and the more 
constantly your road is traveled by a daily mail, the more constant and the more 
safe will be the travel of the emigrant, and the more certain will be the success of 
the service. 


* * * * * . 


Send it daily and let the emigrants know that the route is traveled daily by the 
mail and the whole tide of emigration to the Pacific coast and the returning travel 
from the coast will be on the mail line, for safety will be felt. The fact that the 
line will be inhabited by a constant stream of travel will give it a protection which 
the United States troops cannot secure, 


Senator Rusk, of Texas, in the same discussion, well said : 


Sir, there is not an expenditure under your Government, take it altogether, that 
is of such benefit to the citizens of your country and tends as much to the develop- 
ment of the resources of the country, or the amelioration of the condition of its 
inhabitants, as your post-office expenditures—none equal to it. The struggling son 
in California who is laboring to omar an aged parent in Maryland cen with 
great facility, on account of this expenditure, communicate with him at a cheap rate. 


The bill passed the Senate by a vote of 24 yeas to 10 nays. The 
Senators voting in the aflirmative were—Benjamin, Bigler, Collamer, 
Douglas, Durkee, Fish, Fitch, Foot, Foster, Green, Gwin, Harlan, 
Houston, Johnson, Jones of Iowa, Nourse, Pratt, Rusk, Seward, Sli- 
dell, Stuart, Thompson of New Jersey, Weller, and Wilson. 

The bill became a law, and under it a contract was made to carry the 
mails from Saint Louis to San Francisco, adistance of twenty-eight hun- 
dred and eighty-three miles, twice a week; each trip to be made in 
twenty-five days, at a cost to the Government of $600,000 a year—a 
much higher rate, by two or three times, than is now paid by the Gov- 
ernment upon any of the routes complained of. At the same rate the 
present service on the Fort Worth and Yuma route would cost upward 
of $1,000,000 over $700,000 more than is now paid. Yet we are met with 
the cry of fraud and extravagance. Let me invoke the departed spirits 
of the distinguished and far-seeing statesmen who inaugurated, zeal- 
ously advocated, and voted large sums of money to carry out these great 
mail enterprises, stretching across our continent and linking together 
by the strongest ties of a common brotherhood distant organized and 
embryonic States, to rebuke and put to shame the illiberal, narrow- 
ratted and snail-paced men of to-day, who, by groundless clamors and 
sensational cries of economy, would break down or impair these great 
works, left as monuments of the cagacity, wisdom, and greatness of 
their authors, as cheering blessings to their posterity, and as living 
instrumentalities to advance the power and glory of their country. 

The great importance and incalculable benefits to be derived from 
the efficient and extensive mail service as now established, who can 
question ? 

These great mail lines, stretching along and through the Indian 
frontiers, serve as cordons of watchful and trusty pickets to give 
warning, protection, and security to the poor, daring, and hard-work- 
ing frontiersmen as they penetrate the savage wilds, build their new 
homes, “ blaze the way to civilization,” and carve out new Territories 


and States. ; 
STAR ROUTES. 


Star routes—how aptly named! They are stars of hope and prom- 
ise to guide the ambitious boy and the poor adventurous emigrant 
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to new homes, independence, and fortune. They are the peculiar 
and most highly prized blessings of the enterprising business man 
and hard-fisted yeomanry upon the frontier, which bring them the 
world’s news and welcome messages from loved kindred and friends 
left behind in the old States and in the “ fatherland.” 

The coming mail upon the far-off frontier, borne upon stage-coach, 
mule-back, or “ buckboard,” is looked for by anxious hearts; its ar- 
rival is welcomed with joy and gladness; its departure bears with it 


the blessing and god-speed of a grateful, brave, patriotic, and happy | 


people, who praise and bless the generous Government, the munifi- 
ceut giver. 

This is no fancy picture. Whoever has witnessed or experienced 
the dangers, deprivations, and heart-sick loneliness of frontier life 
will bear witness to its truthfulness. 

The frontiersman asks for no palace cars, no lightning express 
trains, no carrier-boy to bear, at the expense of the Government, the 
mail to his door; he is content with the rough stage-coach, the rude 
buckboard, or the lazy mule to carry his mail to the little back- 
woods post-office, miles away from his isolated, humble cabin thatched 
with brush or the wild grass of the prairie. Willagreat and power- 
ful Government deny him that poor privilege ? 

Of the expensive railroad and steamboat mail service and the other 
large expenses connected with the mail service in the more populous 
parts of the country, aggregating $17,000,000, we hear no complaint. 
The star service includes two hundred and fifteen thousand miles, at 
a cost of about $7,000,000, while the railroad and steamboat mail serv- 
ice includes only one hundred thousand miles. If it is real reduction 
of expenditures in the mail service that is wanted, and expedition in 
the delivery of mails is not to be paid for at fair and remunerative 
rates, let us deal alike with the entire mail service and cut down the 
service by railroads and steamboats as well as the starservice. If that 
is correct policy and wise economy we may save the Government at 
least $15,000,000 annually. On railroads let the mails be transported 
on freight cars; on rivers on slow freight boats; on the oceans and 
seas by freight vessels. If the time of carrying the mails on star 
routes should be reduced from four and a half or five miles to two 
miles per hour is it anything more than fair that on railroads the time 
should be cut down from twenty-five or thirty miles to ten or twelve 
niles per hour? 

To illustrate what a great saving might be made, take the railroad 
mail-route from New York to San Francisco, the schedule time of 
which is seven days, and costs per annum $1,850,835. It is estimated 
that twenty thousand pounds of mail pass over that route daily. If 
carried on ordinary freight-cars, one freight-car a day would carry 
the mail, the schedule time of which would be twenty-five days, and 
would cost per annum about $359,000, whereby there would be saved 
to the Government $1,491,835 on this one route alone. Such a prop- 
osition would, very properly, be scouted as the height of folly, as the 
offspring of degenerate and incompetent law-makers, and its authors 
would be ignominiously driven from these halls of legislation by an 
indignant people. 

During the past eighteen months is the first time in the history of 
the administration of the Post-Office Department that our frontier 
people have had an efficient and satisfactory mail service. To their 
great astonishment and alarm, so soon after its establishment, there 
is astrong and determined effort being made to take it away or greatly 
impair its efficiency. 

If, in the line of “‘economy and reform,” we are to strike at the 
mail privileges of the sun-bronzed cheek, labor-calloused hand, and 
brave heart of the frontiersman, in the name of common justice let 
the blow fall with equal severity upon the kid-gloved gentry, codfish 
aristocracy, chicken-hearted millionaire, and bloated gormandizer of 
the populous cities. 

Regarding the present star service as necessary, the next question 
arises, What amount will it be necessary to appropriate to cover the 
cost of the same to the end of the present fiscal year? 

The amount estimated and appropriated for the entire 

year was $5, 900, 000 00 
Amount expended for the two quarters ending Decem- 

ber 31, 1879 3, 452,771 40 
Balance unexpended 


Estimated expenditures for the two quarters ending 
June 30, 1880 


2, 447, 228 60 


~~~ 


3, 602, 767 20 


Additional appropriation required 1, 155,538 60 
While the amount proposed in the bill as amended by 


the Senate 1, 100, 000 00 


55, 538 60 
of covering the estimated expenditures for the present service to the 
end of the fiscal year. It is believed that the fines which may be as- 
sessed against mail contractors during that time will reduce the mail 
expenditure more than that amount, and while the bill does not pro- 
vide, as I think it should, for any further increase of mail service 
during the present fiscal year, I shall support the bill as amended by 
the Senate in a spirit of compromise, and as I believe it will substan- 
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tially meet the present wants of the star service. Although we may 
| doubt the necessity of the increased mail service complained of, and 
may believe the cost of the same as contracted for extravagant, wij] 
it, under the circumstances and facts existing, be wise or economic 
to withhold the appropriation necessary to meet it in whole or jp 
part ? 

In view of the fact that a failure to make the appropriation wil] 
disarrange, disorganize, and cut down a large portion if not the entire 
star service of the whole country, causing widespread dissatisfaction 
and an interruption of business to a great extent throughout the 
country, more ruinously in the States and Territories west of the 
Mississippi, subjecting the Government to the payment of one month’s 
extra pay to contractors, which will amount to from $100,000 to 
$600,000, besides creating claims for heavy damages on the part of mai] 
contractors for a violation of their contracts, in spirit if notin letter 
by the Government, we cannot believe it a wise, economical, or de- 
fensible policy to withhold any portion of the appropriation provided 
for in the bill as amended by the Senate. 

The bill as originally passed by the House cuts off all expedited 
service after March 1, 1880, costing over $2,500 per annum. 

Should this bill become a law it will destroy the present mail sery- 
ice on eight lines, five wholly and three partly within my district, to 
some of which I will call attention. 

The route from San Antonio to Corpus Christi, distance one hundred 
and forty-eight miles, increased from two to six trips per week, and ex- 
pedited from forty to twenty-nine and a half hours, at a cost of $25,770, 
is one of the most important routes in my whole district, over which 
a large amount of mail passes, supplying the mails for some twelve 
counties, the whole coast country from and including Corpus Christi 
to and including Brownsville, the Lower Rio Grande, and a very 
large portion of the mail going into Mexico. Besides it is a trunk 
line, supplying the mail for several other important lines. Before 
expediting the time on this route the coast country referred to de- 
pended on steamboats by the gulf for their mails, which were very 
irregular, and sometimes by epidemics prevented for months from the 
delivery of mails. 

The route from San Antonio to Eagle Pass, a distance of one hun- 
dred and eighty-three miles, increased from six to seven trips per 
week, and expedited from forty-eight to thirty-six hours, at a cost of 
$20,161, is an old and very important route, none more so in the State. 
Besides supplying the mails for several old and important towns and 
county seats, it is a trunk line to several branch lines, and supplies 
the mails to several military posts, among them Fort Clark, the largest 
post in the military department of Texas. 

The route from San Antonio to Laredo, a distance of one hundred 
and eighty-three miles, increased from two to six trips per week, and 
expedited from sixty to forty-eight hours at a cost of $9,635. This is 
also becoming a very important route, and is destined to be a main 
line for the transportation of mails to and from the United States to 
and from the principal cities of Mexico. 

The route from Laredo to Rio Grande City, a distance of one hun- 
dred and twenty-one miles, increased from two to six times a week, 
and expedited from forty-eight to twenty-two hours, at a cost of 
$7,169, is a new but important route. This route runs along the Rio 
Grande River, between important and growing towns, Laredo and Rio 
Grande City, and the military posts, McIntosh and Ringgold Bar- 
racks. It is a part of an important line running up and down the 
east bank of the Rio Grande from Brownsville to Eagle Pass, a dis- 
tance of three hundred and fifty miles. The cost of running this line, 
of which I have some personal knowledge and have pretty thoroughly 
investigated, is much more by several thousand dollars than the 
amount paid by the Government for the service, and were it not for 
the trade and travel passing over the line the contractor would be 
obliged to abandon his contract, which I am assured he will do if the 
House bill becomes a law. 

The route from Austin, Texas, to Fort Concho, a distance of two 
hundred and forty-nine miles, increased from six to seven times a 
week, and expedited from sixty to forty-eight hours, at a cost of 
$11,703, is an important line running from the capital of the State to 
an important military post on the frontier, there connecting with the 
great overland mail-route from Fort Worth to Fort Yuma. 

I have not the time to show the character, resources, population, 
business, or future prospects of the country through which these mail 
lines pass. Nor is it my purpose to pronouce a eulogy upon West- 
ern Texas. But I ask that the mail lines needed by her people, and 
through which millions of settlers may be drawn to her rich soil and 
salubrious climate, may be protected and continued unimpaired. 

From the best evidence we can obtain the contractors under the 
letting of July, 1878, on the routes complained of as to increase of 
service, have expended in stocking and equipping, and in digging 
wells, building stations and stables, and in expenses of carrying the 
mails on their respective routes much more than they have received 
in pay fromthe Government. John A. Welsh, contractor, on the Pres- 
cott and Santa Fé route, which was increased from $13,313 to $135,975, 
swears that he is out $90,000, (page 206, printed evidence ;) that for 
the quarter ending December, 1879, he was paid by the Government 
$32,000, and that his actual expenses on this route for the same quarter 
were $28,000. 

Such being the condition of the contractors, if compelled to abandon 
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their contracts in consequence of the Government’s withholding the 
necessary appropriations, which must result in heavy losses to the 
contractors, will they not have good reason to knock loud and long at 
the doors of Congress for a settlement of their losses? 

I am confident as a question of economy that the required appro- 
priation should be made. 


APPEAL TO DEMOCRATS. 


To my brother democrats of the House let me in all candor say that 
by striking down or impairing the mail service in any part of the 
country we shall not reflect the policy of the democratic party in the 
past, and I trust not fix it in the present or shape it for the future. 

Let us remember that under democratic policy and statesmanship 
the vast country extending from the Mississippi River to the Pacific 
Ocean, embracing more than two millions of square miles, out of 
which have been carved and admitted into the Union the States of 
Louisiana, Missouri, Texas, Iowa, Minnesota, Kansas, Nebraska, Ne- 
vada, Colorado, Oregon, and California, besides the Territories of 
Arizona, Dakota, Idaho, Montana, New Mexico, Utah, Washington, 
Wyoming, and the Indian Territory, was acquired ; that that country 
has added empires of wealth and resources to the Union: in taxable 
property, real and personal, $3,004,343,278 ; in annual farm products, 
$430,024,738; in gold and silver actually deposited at the mints and 
assay Offices of the Government from their organization to June 30, 
1879, $939,581,524.60 ; in annual revenues paid to the Government, 
$9,951,278, and in population about 11,500,000, and that these States 
and Territories under democratic policy have been spanned and check- 
ered by great mail lines, the most important of which are now sought 
to be greatly impaired or stricken down by this House with a demo- 
cratic majority. Stimulated and encouraged by the grand results of 
the advancing and aggrandizing policy which acquired this immense 
domain, let it under like democratic policy be populated, developed, 
and made powerful and mighty, commensurate with its vast natural 
resources, and equal to the unmeasured capacity, genius, and resolute- 
ness of the American people. 

In our eagerness for “retrenchment and reform” and an honest 
and economical administration of the Government, let us beware that 
we mistake not the progressive spirit and sentiment of our people by 
supposing that under the burdens of taxation they desire a cheap or 
parsimonious government with a retrograding policy, or the with- 
holding of public moneys to the sacrifice of needed and substantial 
improvements, to the stoppage of great public enterprises, or to the 
denial of mail facilities, the conveniences of travel, and the promo- 
tion of trade and commerce, which have become great public wants, 
within the power and gift of the Government. While we should 
guard well the public Treasury against extravagance, fraud, and 
plunder, let us not prove laggards in the race of nations or sink into 
a miserly, narrow-minded, and contracted policy, which will tend to 
paralyze the energies, dwarf the growth, imbecilitate the powers, 
imbellic the spirit, decay the vitals, and destroy the life of the nation. 

It has been the pride and proud boast of the democratic party that it 
was the party of the people, the friend and protector of the rights 
and privileges of all alike. Around its glorious standard every class 
and grade of society, the humblest and the highest, the followers of 
every creed and denomination, Protestant and Catholic, Jew and 
Gentile, the native and foreign born, have gathered; and under its 
broad banner, imprinted with the Constitution, emblazoned with 
“Equal rights to all, exclusive privileges to none,” shoulder to 
shoulder, heart to heart, and hand in hand they have marched to 
victory and fearlessly sustained defeat. 

To impair or strike down the established and efficient mail service 
upon our frontiers or in sparsely-settled districts is not the policy of 
the democratic party, and will not be sustained by it or the people. 
For a democratic majority of Congress to permit such legislation 
would be an abandonment of the glorious record of the democratic 
party in the past, would belittle its noble struggles in the present to 
re-establish and reinstate a constitutional, economical, and wise gov- 
ernment, and damn its prospects in the future. If we cannot measure 
and meet the wants of the country, and keep pace with the progressive 
spirit and onward march of the age, we will be shoved aside and left 
to follow the advancing column keeping time and step with the live 
and thrillant music of a progressive people. Among the sins of the 
democratic party may there never be numbered a desertion of the 
frontiersman, or a denial of the “ poor man’s mail.” 

During the delivery of Mr. Upson’s remarks the hammer fell at the 
expiration of one hour. 

The CHAIRMAN. The gentleman’s hour has expired. 


Mr. WELLBORN. I move that my colleague have further time 
allowed him. 


The CHAIRMAN. How much time? 
Mr. WELLBORN. Iaskthat he beallowed to proceed without limit. 


The CHAIRMAN. Is there objection to the proposition of the gen- 


tleman from Texas [Mr. WELLBORN] that his colleague be permitted 
to proceed without limit ? J gue be permitte 


Mr. ATKINS. If the gentleman from Texas proceeds without limit, 
does the gentleman who makes the motion design that all speakers 
upon this bill shall proceed without limit ? 


Mr. WELLBORN. The gentleman from Kentucky [Mr. BLacK- 
BURN] had his time extended yesterday. 


Mr. HOUK. My colleague from Tennessee [Mr. ATKINS] proposed 
yesterday that the time should be extended to everybody, and he got 
the time of the gentleman from Kentucky [Mr. BLacksurN] ex- 
tended. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. Ar 
KINS ] object ? 

Mr. ATKINS. I donot. I did not hear the remark of the gentle 
man from Tennessee, [ Mr. Houk, ] but I withdraw any objection I may 
have made. 

Mr. PAGE. How much more time does the gentleman from Texas 
desire ? 

The CHAIRMAN. How much more time does the gentleman re- 
quire ? 

Mr. UPSON. I cannot tell. 

The CHAIRMAN. The Chair hears no objection to the extension 
of time, and the gentleman from Texas will proceed. 

Mr. UPSON resumed and concluded his remarks. 

Mr. STONE. Mr. Chairman, I had purposed to say a few words on 
this bill as representing the Committee on the Post-Office and Post- 
Roads, but I am willing at any time to yield for a motion for the 
committee to rise, that the House may vote on the bill. It is very 
seldom at this stage of the discussion that further debate does much 
to influence votes in the committee or in the House, and I do not 
wish to trespass on the time of the committee. I had hoped, how- 
ever, to have an opportunity of saying a few things on the subject- 
matter of this bill which might possibly throw a little light on this 
question. As the committee of which I have the honor to be a mem- 
ber are charged with this subject-matter, I had thought the informa- 
tion possessed by that committee might be of some interest to the 
gentlemen of the Committee of the Whole and aid them in voting 
on the question; but in this I may be mistaken. 

Much has been said in reference to the importance of this branch 
of the mail service. I think we cannot overestimate the importance 
of the mail service to the entire country: not only to the West and 
Southwest, but to the East, the North, and the South alike. And this 
is a branch of the service in which all are interested, the rich and the 
poor alike, although not perhaps in the same degree. While much 
has been done by the Department, and by Congress in furnishing ap- 
propriations, in the way of extending the railroad and steamboat 
service of the country, it is important that we do not overlook the 
star service. As has been said by the gentleman who preceded me, 
it outnumbers in miles, doubly so, both the steamboat and the railroad 
service of the country. 

While we have appropriated for the fiscal year ending June 30, 
1880, for the railroad and steamboat services, including the free-de- 
livery and the mail-messenger service, over $17,000,000, we should 
bear in mind that we have appropriated for this branch of the serv- 
ice, which covers over two hundred and twenty-one thousand miles, 
only the sum of $5,900,000. As many of the members of the Com- 
mittee of the Whole are aware, we have appropriated for the railroad 
service for this fiscal year $9,000,000 ; for the use of the railway postal 
ears, $1,250,000; for special facilities, $150,000; for postal clerks, 
$1,350,000; for route agents, $1,125,000; for mail-route messengers, 
$175,000; for local agents, $120,000; for mail messengers, $675,000; 
for the steamboat service, $900,000; for mail catchers, $4,500; for 
catcher-pouches, $13,600; and for letter-carriers serving only one 
hundred and one cities, $2,415,000. Thus we have a grand total of 
appropriation of $17,178,100 for a service covering only one hundred 
and one thousand miles. For the star service, which extends over 
two hundred and twenty-one thousand miles in this country, em- 
bracing over ten thousand routes, we have appropriated for this fiscal 
year but $5,900,000. For a service ramifying the entire country, 
covering double the number of miles traversed by the railroad and 
steamboat service, we appropriate less than one-half the amount 
appropriated to the latter, even if we should appropriate here the 
$2,000,000 asked for by the Second Assistant Postmaster-General in 
the first instance. But this is not proposed. Iwas instructed by 
the Committee on the Post-Office and Post-Roads to ask this com- 
mittee and this House to concur in the Senate amendment, which 
appropriates but $1,100,000, with $100,000 added for additional serv- 
ice. 

I am not here, Mr. Chairman, to vindicate the Second Assistant 
Postmaster-General. Iam not his agentin that respect. I am here to 
say this: that after looking over somewhat carefully the testimony of 
the Appropriations Committee charged with the investigation of this 
matter, I have yet to find where there has been any violation of law 
by the Post-Office Department; I have yet to find any member of 
that committee able to place his finger upon a postal route where the 
service has been increased or the schedule expedited fraudulently. 
They have not been able to show us one single contract where there 
has been any corruption traced to the Post-Office Department or to 
the contractor himself. But I do stand here, Mr. Chairman, to sa 
that while I do not apologize for the Department, and while I woul 
not defend the practice which has been pursued by the Department, 
yet I say it has all been done under forms of law, and if any body of 
men or any party is to blame for this practice, it is Congress and not 
the Post-Office Department. As you are well aware the practice is 
not a new one. The existing statute under which this increased 
service has been put upon these routes and upon which these sched- 
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ules have been increased is an old law which has existed for years. | 
Under this law we had the western mail service as far back as from 
1850 to 1864; we have had that service expedited from year to year 
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as the interests of the country have demanded. I append a state- 
ment showing the extension of this western mail service from 1850 


to 1864: 


Western mail-routes, from 1850 to 1864. 


Contract period 
Distance, miles. 


' 
| 
1850 to 1554| Independence, Missouri 1 trip per month | 30 days 
to Salt Lake, Utah. | hour. 

184 to 1858 ; Sante ; | days, 
} } hour. 
1858 to 1860 | OD tgis<tnsoee 1 trip per week | --- eee do 
15530 to 1854 | Independence to Santa Fé, | 1 trip per month 29 days 

} New Mexico. | hour. 
1854 to 185e ee 2 trips per month.....| 25 days 
1854 to 1x58 | Salt Lake to Placerville, | 
California 
185F to 12860 | ...do - ‘ abate eas ..--do 
1254 to 1858 | Santa Fé to San Antonio, ; iin 25 days, 
Texas. hour. 
1857 to 1858 | San Antonio to San Diego, ; -o-.---| 30 days, 
California | hour. 
1858 to 1261] San Antonio to Los An Twice a week on 700 | 30 days, 
| geles, California. miles, and once a hour. 
week on residue. 
1858 to 186! | Saint Louis to San Fran 2 trips per week 45 days 
cisco, via Texas. | hour, 
1861 to 1864 Omaha to Sacramento. . ...| 








It is well for us to remember that this service has not been increased 
by the Post-Office Department independently of the action of mem- 
bers of this House and of members of the Senate. The Second As- 
sistant Postmaster-General stated very correctly, when he was before 
the committee, that this increase has been made by the Department 
because it seemed to be imperatively demanded by the requirements of 
the service and the necessities of the case, and was done in response 
to urgent and frequent demands from the people and the Representa- 
tives of the sections where made. It has also been in furtherance of 
that liberal policy adopted by the present head of the Department 
toward this branch as well as others of the service of providing as 
ample mail facilities in every case as circumstances would warrant, 
keeping in view the good of the service, the needs of the people 
served, and the interests of the mail transmitted to populations in 
the section of the country where the increase was made. 

He represents that this increase has been made upon the urgent 
solicitations of members of Congress; that they have urged strongly 
the requirements of an increased volume of business, the claims of a 
growing country, and the consequent necessity for increased mail serv- 
ice. Ihave before me a speech made a few days since by Senator 
Maxey in which I find a statement similar to the one made by the 
gentleman from Texas [Mr. Upson] yesterday, showing the indorse- 
ments of members of this House and of the Senate upon these recom- 
mendations. The Senator says: 


_ There is another route from Vinita in the Indian Territory, in the Cherokee Na 
tion, to Las Vegas in New Mexico, acress the pan-handle of Texas, traversing that 
one hundred and sixty-seven and a half miles. I indorsed that. I believed ita 
wise thing todo. I believed it would aid in settling this terrible Indian problem 
in that country. It will help to bring peace and the road will carry with it popu 
lation, and thus as the country settles up the necessity for troops in that region 
will decrease. That precise effect has been had so far as the building up of that 
stage route is concerned, and already there is a fine town, Mobertie, near to Fort | 
Elliott, in the pan-handle of Texas, along which that stage line runs, and it has sev- 
eral hundred inhabitants. The county of Wheeler has been organized in that pan- 
handle which but a few years ago was a wilderness, and some ten post-offices have 
already been established on the line of that stage route, and they are constantly 
increasing. 

I find that that route is indorsed by J. J. INGALLs, Senator from Kansas ; T. Rom- 
ero, Delegate from New Mexico ; by myself; by John D. Miles, United States In- 
dian agent for the Cheyennes and Arapahoes; by my distinguished friend to my 
left, A. H. GARLAND; by my colleague, Richarp CoKE: by numerous and sundry 
others, Messrs. Cole, Metcalfe, Anthony, Ittner, and Erastus WELLS, Representa- 
tives from Missouri; William A. Phillips, member of Congress from Kansas; J. 
W. Throckmorton, D. B. CuLserson, Joun H. REAGAN, and OLIN WELLBORN, Rep- 
resentatives from Texas; L.C. Gause, Representative from Arkansas ;: S. W. Dor- 
sey, D.C. Haskety, Tuomas Ryan, Senator F.M Cockrett, Senator J. D. WALKER: 
T. M. Gunter, Representative of Arkansas; Grorck W. JONES, present Repre- 
sentative of the Austin district of Texas; by General J. W. Davidson, command- 
ing at Fort Elliott ; by General W. T. Sherman ; and in General Sherman’s letter 

January 16, 1879, in referring to this he says : 
“The establishment of these transcontinental roads, such as the Yellowstone, 
pomged Arkansas, and El Paso, has done more to settle the everlasting Indian ques- 
bave ot a doubt of the sbeolnt 
not a © absolute correctness of this statement and opinion. I 
belie that literally true, and a im view the establishing of that toute T be- 
that it would aid very greatly f 


| 
| 


n solving the Indian problem. | 


Running time. 


6 trips a week for 8 | 20 days for letters, 3.7 1, 000, 000 | : 1, 431, 530 
months, and 3 trips | miles per hour; 30 | 
aweekfor4months. | days for papers, 2.1 
miles per hour. 


a | 


ost with running time 
dited. 
a-week service. 


reduced to 4 amd 5 
miles per hour, and 


ost of a daily service 
pay increased 100 per 
cent. for the expedi- 
tion. 


basis of once-a-week 
on foregoing basis. 


‘ 
J 


Cost per mile for once- 


Cost per mile as expe- 


Pay per annum 
Rate per mile on 


~ Oo 


$585, 000 | $1, 170, 000 | $1, 078 00 | $154 09 
1,080,000 | 2, 160,000 | 1,988 00 | 234 0 


1,330,000 | 2,660,000] 2,422 00! 346 00 
540, 000 1, 080, 000 | od 176 00 


wn 
~) 


14 miles per | $19, 500 


_ 
> 
we 


15 miles 


at 
a ts 


miles 
480, 000 | 960, 000 1,246 00 178 00 
30, 000 450, 000 $00, 000 1,134 00 | 162 °00 


ce ad 80, 000 2 | 1,200, 000 2, 400, 000 3, 038 00 434 00 
miles per 33, 500 5g 502, 500 1, 005, 000 966 00 138 00 


23 miles per | 149, 800 | | 2,247,000} 4,494,000 | 2,842 00 | 406 00 


24 miles per 300, 000 27 66 | 1,563, 835 3 Je 1, 787 24 255 32 


12 miles per | 600,000 | 2, 100, 000 | 728 00 





So I say that the law as it stands upon the statute-book to-day 
gives this power to the Postmaster-General to expedite this service. 
There has been great pressure brought to bear upon that Depart- 
ment. As the country has been opened and settled, as the mineral and 
agricultural resources of the great West have been developed from 
year to year, the country has filled up, the hardy pioneer has gone in 
there, and there has been a great demand for this branch of the postal 
service. Representatives and Delegates have appealed to the Post- 
Office Department. What was to be done? When this has been 
brought to the attention of the Postmaster-General, his attention 
having been called to the law, what did he do? He has expedited 
this service from time to time in pursuance of the earnest solicitations 
ot the people and their representatives. He could not well have done 
otherwise. 

As early as the Ist day of June last the present Second Assistant 
Postmaster-General sent to this House a bill entitled “A bill to pro- 
vide for regulating the manner of expediting schedules of mail-routes,” 
and requested the Post-Office Committee to report that bill, in order 
to limit and regulate the power of the Department, and to require 
advertisement in cases of expediting this service. But he did not sto 
here. In the annual report made by him to the Postmaster-Genera 
he calls attention to this defect in the law. It is a defect in the law 
which addresses itself to us as the law-makers of this country. On 
page 54 of that report he says: 


I desire to call particular attention to the existing laws, which have been in 
force many years, under which orders for increased frequency and increased speed 
are necessarily made. The section relating to increase of service is as follows, viz: 
‘Compensation for additional service in carrying the mail shall not be in excess of 
the exact proportion which the original compensation bears to the original service, 
and when any such additional service is ordered the sum to be allowed therefor 


| shall be expressed in the order and entered upon the books of the Department; and 


no compensation shall be paid for additional regular service rendered before the 
issuing of such order.” 

That reiating to allowance for increased celerity is as follows, namely : ‘‘ No extra 
allowance shall be made for any increase of expedition in carrying the mail unless 
thereby the employment of additional stock and carriers is made necessary, and in 
such case the additional compensation shall bear no greater proportion to the ad- 
ditional stock and carriers necessarily employed than the compensation in the 
original contracts bears to the stock and carriers necessarily employed in its ex- 
ecution.” 

It is frequently the case in regions comparatively new that service is not re- 
quired at the time of advertising more frequently than onca or twice a week, and 
after the contract is entered into and the service is putin operation population cen- 
ters along the line of the route, and more frequent service becomes a necessity. 
Under such circumstances it is clear that the rate that was reasonable for once or 
twice a week service through a sparsely settled region becomes a very unreasonable 
basis upon which to increase the service when the circumstances under which it 
is to be performed are er changed. I would therefore recommend that sec- 
tion 3960 be amended by adding after the semicolon following the word Depart- 
ment the words “‘ and the Postmaster-General may in his discretion relet the service 
by advertising for proposals for thirty days in the newspapers at. the termini of 
the route, or if there be none published at those points, then in others in circula- 
tion in the region to be supplied with the mails ; the .service to be awarded to the 
lowest responsible bidder, as usual.” 

Under section 3961 allowances for increased speed are based upon the sworn 
statements of contractors showing the additional stock and carriers required. This 
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practically makes a man and a horse of equal value as factors in determining the 
rate of increased compensation to be allowed. I would therefore recommend that 


allowance for increased speed be based upon the proportion the cost of performing 


the original service bears to the cost of the service at the increased speed; and 
that such additional allowances shall in no case be greater than 50 per cent. of the 
original cost of theservice. In case the cost of increased speed would amount to 
more than 50 per cent. of the cost of the original service, the Postmaster-General 
shall readvertise for service with the increased speed ; or, in his discretion, he may 
advertise in any case where increased speed is necessary. The advertisement to 
be inserted for not less than thirty days in newspapers published at the termini o¢ 
the route, or in those published elsewhere having circulation along the line of the 
route, the contract to be awarded to the lowest responsible bidder, as usual. 

This will accomplish, with but little delay, the desired improvement in the serv- 
ice, and with, I think, great advantage to the Government. 


One would suppose, listening to the arguments of gentlemen on the 


other side of this question, that the Second Assistant Postmaster-Gen- 
eral has been conniving with contractors. While this has not been 
openly charged, it has been more than insinuated that he has been 
eager to extend this abuse in the interest of fraudulent contractors. 
I have read from his report simply in justice to the Department. 


I will state further that the Committee on the Post-Office and Post- 
Roads, carrying out the idea recommended by the Second Assistant 
Postmaster-General, have reported, and there is now upon the Public 
Calendar ready for consideration when reached in its order, a bill in- 
troduced by the chairman of that committee [Mr. MoNnry] and 


amended and perfected in pursuance of the suggestions of the Second 
Assistant Postmaster-General, which bill provides for regulating the 
manner of increasing service and expediting schedules on mail-routes. 
This bill if passed into law will do away with all the abuses com- 
plained of in the practice of the Post-Office Department in its exercise 
of this discretion. 

Mr. HARRIS, of Massachusetts. What is the number of that bill? 

Mr. STONE. It is House bill No. 3013, and reads as follows: 

A bill to provide for regulating the manner of increasing service and expediting 
schedules on mail routes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the passage of this act, when- 
ever it is found necessary or expedient to expedite the schedule, or to increase the 
frequency of the service on any mail route, the said route shall be advertised for 
one month in some newspaper in the city of Washington, and in some newspaper 

ublished at or near the termini of the route, for proposals to carry the ma® at the 
increased rate of speed, or increased service peopored, and contracts shall be let 
upon the bids received as now provided by law: Provided, That this act shall not 
apply unless the increased pay shall be 20 per cent. of the pay under the contract 
in Soree at the time of the change: And provided further, That this law shall not 
apply except in cases where the pay as increased shall amount to $5,000 per annum. 


This, I believe, will cure the existing abuse; for I grant you it is 
an abuse—that the law has been upon the statute-books too long with- 
out amendment; that it has given to the Post-Office Department too 
great a discretion, placing that Department at the mercy, so to speak, 
of members of Congress and Senators who have importuned the De- 
partment to give additional service, assuring the heads of the Depart- 
ment that they would see the requisite appropriations made. 

As one member of this body, I am willing to take my share of the 
responsibility of this action. I believe that we have been derelict in 
our duty in this matter. I have already said that this practice is not 
anew thing. We had it in the good old democratic administrations 
of the country, as is shown by the statement which I incorporate in my 
remarks. Our postal system must be enlarged and adapted to the ever 
meee of thecountry. We cannot afford to go backward. 

Now, Mr. Chairman, with reference to the Senate amendments, I 
wish to say that I prefer the bill with these amendments to the bill 
as passed by the House. 

Mr. DUNNELL. I want to congratulate the gentleman from Mich- 
igan, as he is the first person who in this debate has made any refer- 
ence to the Senate amendments. [Laughter. ] 

Mr.STONE. [accept the congratulation, Mr. Chairman, and I pro- 
ceed to say that the House bill as it left us and went to the Senate 
contained an appro riation of $970,000. This has been increased in 
the Senate by the addition of $130,000, making the amount $1,100,000. 
The Senator on the Committee on Appropriations of the Senate in 
charge of this bill then stated distinctly that he was satisfied, from 
the reports which had reached his committee from the Post-Office 
Department, that the sum named in the House bill was inadequate 
to carry out at least the bill as amended by the Senate. That gen- 
tleman made also another statement which is worthy of consideration 
here ; and, while I have not tested the accuracy of the figures, I give 
it for what it is worth. That gentleman makes the statement that 
it will cost less to carry out the existing contracts for the remainder 
of the present fiscal year and adopt the Senate amendment appropri- 
ating $130,000 additional, than to pay the one month’s extra compen- 
sation, the forfeiture necessary to be paid if we apply the knife where 
the House bill has put it, cutting down on one hundred and seven 
routes the expedition of the schedule. As I have not tested these fig- 
ures, I do not know that they are strictly correct. But I believe it to 
be true that it is cheaper to carry out existing contracts for the bal- 
ance of this fiscal year than to pay the one month’s extra compensa- 
tion necessary upon a cancellation of the contracts. All gentlemen 
who have given this question any attention understand that in order 
to carry out the provisions of the House bill and cut off this expe- 
dited service it will be nec to pay one month’s extra compen- 
sation. The language of the contracts, I presume, is familiar to all. 
Itis as follows: 


It is hereby stipulated and i by the said contractor and his sureties that 
© Postmaster-General may discontinue or extend this contract, change the sched- 
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ule and termini of the route, and alter, increase, decrease, or extend the service 
in accordance with law, he allowin . 


additional service thereby required or for increased speed, if the employment of 
additional stock or carriers is rendered necessary; and, in case of decrease, our 
tailment, or discontinuance of service, as a full indemnity to said contractor, one 
month's extra pay on the amount of service dispensed with and a pro rata com 
pensation for the service retained: Provided, however, That, in case of increased 
expedition, the contractor may, upon timely notice, relinquish the contract. 


a pro rata increase of compensation for any 


Every gentleman is aware that if we attempt to cancel these con 


tracts we must pay one month's extra compensation. 


Now, Mr. Chairman, I do not propose to spend any time in discuss- 


ing the denunciations indulged in yesterday by the gentleman from 


Kentucky in regard to the Second Assistant Postmaster-General. I 


shall not discuss the appropriateness of his epithet of “ mudsill” as 
applied to this officer; nor shall I discuss the manners of this officer. 


But I am here to remind the committee that the gentleman, in the 
midst of his discussion yesterday, was obliged to concede that in 


every instance where the service has been increased or the schedules 
expedited upon these routes it has been done under existing law and 


in the exercise of a discretion with which the law clothes him. 

I am prepared to say further that the testimony taken before the 
committee does not disclose any dishonesty practiced by the Post- 
Office Department or by the oflicer to whom the gentleman referred. 
No fraud has been traced to any contractor. Now, what is the con- 
dition of things? Under the existing law—the old law which has 
been upon the statute-book for years, giving this discretion to the 
Post-Office Department—this service has been from time to time in- 
creased as the necessities of the country have grown and new de- 
mands have been made upon the Department. 

This has not been done in acorner. It has been done openly and 
publicly. Gentlemen of this House by scores have petitioned that 
this very thing should be done. This discretion was lodged with 
that Department—in the breast of the Postmaster-General and his 
assistants. Now, what is the presumption? The presumption is 
that these officers have done their duty. The presumption is that 
they have acted honestly. The record in this case discloses no dis- 
honesty in their practice. That they may have erred in the exercise 
of their discretion may be true; that they may have been over-per- 
suaded by the solicitations of members of Congress may indeed be the 
faet. But I say that nofraud or anything of that kind has been shown. 

Now, should we stand here and arraign these officers for having 
carried out the law for which we are responsible? I think we should 
uot. I think we should be very slow in charging these things upon 
public officers. The presumption that they have performed their 
duty obtains—at least that they have exercised honestly the discre- 
tion given them by the law in the discharge of that duty. I grant you 
that the system should be improved; and I say we are ready to im- 
prove it. I am sorry that the bill to which I have referred was not 
made a special order and had not passed this House before the discus- 
sion which we had some weeks ago upon this subject. 

Now, Mr. Chairman, there has been a large increase of the mail 
service of this country during the last few years. As is shown by the 
statement of the Second Assistant Postmaster-General, there has been 
in this branch of the service since 1876 an aggregate increase of 
14,424,396 miles per annum of travel on postal routes; that is to say, 
the aggregate of routes traveled in 1876 was 54,824,003 miles, and it 
is now 69,248,399 miles, making in less than four years an increase of 
nearly fourteen and a half million miles. Not only that; but the de- 
velopment of our western country and the increase of business inter- 
ests, the ‘‘ boom,” as we have been pleased to call it in this country, 
have given new life and energy to the mail service. I notice the 
statement of the Department that comparing the month of February, 
1880, with the month of February, 1579, there was an increase of 
$250,000 in the amount received for postage stamps, stamped envel- 
opes, postal cards, &c.; so that if there should be a corresponding in- 
crease in the other months of the year there would be an addition of 
more than $3,000,000 to the annual revenue of the Department. I[ 
mention this simply to show the general increase of business. 

Now, Mr. Chairman, while it is easy enough for us to stand here 


‘and say that this or that man has acted improperly and illegally, I 


think we had better address ourselves to the real subject, and that, I 
believe, is the amendment of the law in the points wherein it is de- 
fective. 

I will say, then, I am in favor of the first Senate amendment and 
the increase of the appropriation in the sum of $130,000. I am in 
favor of striking out that portion of the House bill which cuts down 
the present contracts—which cuts down the increase of schedule, 
because I believe the pruning-knife has been applied by the Appro- 
priation Committee and the House too indiscriminately. I do not 
think they have discriminated as they should. 

The rule established by the Appropriations Committee here is an 
arbitrary rule. There is no good reason why the line should be drawn 
at the sum of $2,500. They have failed to point yet to an instance, 
to one mail-route which has been improperly increased, where the 
schedule has been improperly passa | I repeat that after all this 
labor and this discussion in the House, the Appropriations Commit- 
tee up to this point have failed to indicate one route where they say 
the schedule was improperly expedited. They have scolded about 
some of. these, and they have pointed to large increase in some in- 
stances on some routes, but they have not told us where this thing 
has been improperly done. 
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My idea is this, Mr. Chairman: These contracts are now in force ; 
they are in force as between the contractor, who knew what the law 
was, and the Post-Office Department, acting under the law, and in 


the absence of fraud in these contracts (and none has been shown) I | by a 
| of one hundred miles, there were then only four ranches. North of 
Powder River for a distance of one hundred and fifty miles to Custe; 


submit it is unjust for this Congress to cancel those contracts. That 
some of these routes have been unnecessarily increased may be true. 
That the administration has not been wise in this respect in every i1n- 


stance is quite probable; but between two evils we should choose the | 


least Let these contracts be carried out. Let this law be amended 
as is recommended here by the Committee on the Post-Office and Post- 
Roads Let the Senate amendment be adopted, which provides for 
the striking out of this clause of the House bill. 

And there is a further amendment of the Senate, that the Postmas- 
ter-General shall not hereafter have the power to expedite the service 
under any contract, either now existing or hereafter, giving a rate of 
pay exceeding 50 per cent. upon the contract as originally let. That 
is well. It does not go far enough. It does not go as far as our bill 
goes, because you might expedite 50 per cent. one day, and expedite 
to-morrow 50 per cent. more, and so evade the law; but this could 
not be done under the bill proposed by the Committee on the Post- 
Office and Post-Roads. 

How much time have I left, Mr. Chairman ? 

The CHAIRMAN. The gentleman has twenty-one minutes remain- 
ing. 

Mr. STONE. Ihaveshown, Mr. Chairman, that the Post-Office De- 
partment has not been derelict in its duty in calling attention to this 
statute which they themselves say is defective. We are now justen- 
tering upon the last quarter of the present fiscal year. Let, I say, the 
existing service be continued, let the law be amended as I have sug- 
gested and let the Post-Office Department be investigated by this or 
any other committee raised by this House, to the end that no guilty 
manescape. If there has been any irregularity there or any illegali- 
ties practiced by the Department, let them be found out and punished. 
If there has been any fraud, complicity, or corruption, “turn on the 
light” and let us have the whole truth; but let it be done without 
punishing the people who are in need of mail facilities. 

This effort, Mr. Chairman, to carry out the ideas which have been 
advocated here by the Appropriations Committee is not a blow at the 
star service, they tell us. I insist, sir, that the issue is clearly made 
here between the friends of this service and those who wish to crip- 
le it; and I wish to call gentlemen’s attention to the fact that this 
is not a contest with the Post-Office Department. The people are in- 
terested in this matter, and if the officials have not done their duty 
there is no reason why their misconduct or bad judgment should be 
visited upon the people who demand and require their postal facili- 
ties. There is no branch of the civil service in which the people are 
so deeply interested as in the mail service. There is no branch of the 
civil service that comes so near the people as this very branch upon 
which we are now speaking. Let us, I say, not strike down or crip- 
ple this service at the present time—a service that is so important to 
the hardy pioneer and the growing population of the West, that is 
doing so much to develop the resources of that section of our coun- 
try. Itis not economy either to do this thing under the law, as I 
have already shown. 

Now, Mr. Chairman, I have no desire to further occupy the atten- 
tion of thiscommittee. I had a few things in the shape of figures 
here which I desired the committee to hear and understand, but hav- 
ing said all I care to on the subject, I now yield the floor to the gen- 
tleman from Wyoming. 

Mr. DOWNEY. Mr. Chairman, the Post-Office Department is the 
one strong, sustaining arm of the Government which fosters and min- 
isters to incipient enterprise in new and sparsely settled regions. 
The daily arrival of the mail-bag reminds the pioneer of the eminent 
domain of the Government. He yields understandingly a cordial and 
hearty allegiance to a Government thus daily manifesting its use- 
fulness, whereas without such manifestation, eminent domain, alle- 
giance, and patriotism would relapse into theoretical vagaries. 

In the old and densely populated portions of the country, where the 
postal service is rendered by rail and is fuller and speedier to a man- 
ifold degree than on the star lines the patrons and beneficiaries of 
the service receive it as a matter of course, and are indifferent to the 
painstaking labor and cost of its well-ordered systematic provision. 
Quite otherwise is it with the patrons and beneficiaries of the star 
lines. Here the Government becomes almost a personal presence, 
whose fostering effects all feel and appreciate. To the important 
service of this arm of the Government is largely due that active pa- 
triotism throughout the West, ever ready to respond to a call of coun- 
try, ever efficient in laying the foundation, and rearing the super- 
structure of loyal States. The value of such, the legitimate results 
of a liberal and well-regulated mail service cannot be measured by 
the comparatively insigniticant cost of the service. ; 

The mail service promotes and maintains the settlement, develop- 
ment, and utilization of resources, material interests, and growth in 
prosperity of the regions traversed by the routes not less than the 
patriotism and fidelity of the people accommodated and benefited by 
the service. The springing up of villages, homesteads, agricultural 
and other industries along the mail-routes traversing what had been 
extensive, unoccupied wastes was fully disclosed and shown in the 
debates upon this deficiency bill before it went to the Senate. In my 
own Territory the route from Rock Creek, on the Union Pacific Rail- 
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| road, to Forts Fetterman, Custer, and Northern Wyoming illustrates 


the same principle. A traveler over this route in the summer of 1872 
“? 


| after passing Fort Fetterman, would have been obliged to proceed 


by private conveyance. From Fetterman to Powder River, a distance 


there were no white settlements; no conveyance could be obtained 
and life was in constant danger from road-agents and Indians. No 
cattle were grazed north of Fort Fetterman. Within one year, jp 
the spring of 1879, a trip from Rock Creek, via Forts Fetterman and 


| McKinney, to Tongue River, a distance of three hundred miles py 


the Rock Creek stage and mail line, could be made in seventy-five 


| hours. Ranches had sprung up all along the route at short intervals, 
| all improved and built upon within one year after the establishment 
| of the mail-route. Two hundred and fifty miles from the railroad. 
| along a little valley fifteen miles in length, more than forty families 


had settled within this short time; homes had been erected, fields 
planted, and permanent improvements projected. Not a year before 
the same region was in possession of marauding Indians and white 
outlaws, natural allies, co-operating to prey upon civil enterprise and 
honest industry. Some of the most attractive portions of Wyoming 
Territory, on account of the agricultural, pastoral, and mineral re- 
sources, are connected with the Union Pacific Railroad by this mail- 
route. Not only have settlers been attracted here from the States, 
but a large amount of English capital has been invested, drawn by 
the attractive appearance of this magnificent virgin region, as seen 
by tourists traveling over this mail-route. The diminution or total 
cessation of service upon this route might not remand these fertile 
districts to the savage and the outlaw, but would constitute an exhi- 
bition of bad faith unprecedented, meriting the severest reproach. 

The Big Horn Mountains have always been believed rich in the 
precious metals. Their distance, danger, and difficulty of accessibility 
from base of supply have deterred explorations, The maintenance of 
service upon this route along the base of these mountains will directly 
promote the discovery and development of their mineral wealth. 

Adjacent to Wyoming, on the south, is the North Park region of 
Colorado. The park itself is one vast, unoccupied meadow, watered 
by the North Platte and its tributaries. The proximity of the park to 
the hostile Utes, though wholly outside their reservation, has kept it 
unoccupied. The surrounding mountains teem with rich mineral de- 
posits. Important discoveries were made during the past year, about 
seventy-five miles southwesterly from Laramie City and Cheyenne. 
Present indications point to the advent of thousands tothe North Park 
mining region during the approaching season, leading to the rapid 
settlement and occupation of the agricultural and pastoral portions 
of the park. This region has recently been accommodated by weekly 
mail service. With the increase of settlements, increased mail facil- 
ities will be required. If making the service effective according to 
the increasing wants of the people is to be branded as an offense and 
crime on the part of the Postmaster-General and his assistants, the 
briefest method of accomplishing the same end would be to grant a 
premium at once upon inefficiency. 

The efficiency of this Department has been constantly heightened 
and increased in the past, until it has become indispensable, and al- 
most like the air and water, free to all. The daily curricuium of com- 
munication between all parts of the country, it is the strong bond of 
union and a bulwark against rebellion. A blow at the service isa 
blow at the unity of the Republic. As a tree puts out new rots, 
gathering sustenance and strength from new soil, thus made tributary 
to its growth, so this Department plants the ramifications of its star 
lines in the new West. Strength first goes forth from the parent stem, 
but in time manifold returnscome back to the national tree. If you 
cut off these routes or impede their usefulness, you strike a blow at 
the fealty of the regions through which they ramify. 

Never in the history of the country has the United States mail serv- 
ice been better rendered and more in accordance with the wants and 
wishes of the people than under the present administration. The call 
of advancing civilization has everywhere been heeded, and it has 
failed to be shown that lack of discretion has characterized the increase 
or expansion of the service. There is one significant fact in regard 
to the expedition and increase complained of, they are for the most 
part in the Territories, which have no vote in Congress or in the elect- 
oral college. Partisan discretion might have dictated that the ex- 
penditure be made in some doubtful State ; but honest administration 
dictated that it be made where the necessities of the people required 
the service, and where it has been made. 

If all departments and branches of the Government will take care 
that the true and substantial interests of the people are as zealously 
studied and as carefully promoted as they have been by the Post- 
Office Department, we shall have small cause to fear the effects of 
the governmental machinery. 

The famine in Ireland and the disturbed political state of some of 
the continental nations it is predicted will conspire to bring to our 
shores a flood of immigration in the near future which will be with- 
out precedent. There is no longer room for them in the East. They 
must seek homes in the West—in the new States and great Territo- 
ries. Wise will it be then to stamp the future home of these foreign- 
born citizens with the distinctive features of American civilization, 
to sow the seeds of national pride, and maintain the ardor of patriot- 
ism in the cradles of future States and municipalities. 
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Washington Territory, with its all but measureless resources of tim- 
per and agricultural capacity, already having an ocean tonnage greater 
than that of Texas; Texas an empire in itself, holding within its 
ample bosom four States in embryo; Utah, whose plains have been 
made fruitful by the artificial rain of its well-ordered system of irri- 
gation; the great Territories of Idaho and Montana, now perfecting 
their connection by rail with the great railroad system of the country ; 
Dakota, settling and increasing in population almost beyond its own 
conception; Wyoming with resources of coal, iron, petroleum, and 
<odasufticient tosupply the nation; Colorado the newest and most tlour- 
ishing star; and Nebraska, whose increase within a year has been 
alone sufficient to people a State, are all standing open for the advent 
of foreign immigration. 

Shall it be said that the American Congress has crippled, impeded, 
or reduced mail facilities throughout this region? Does not wisdom 
rather dictate that policy which shall bind still stronger to love of 
country that region which from its magnitude, variety of resources, and 
present and prospective growth is destined at no distant future to 
draw the center of national empire toward the shadow of the Rocky 
Mountains? 

The West is proud of its ancestry, and loves the deserted scenes of 
childhood, as the colonists revered and clung to England long after 
wrong and injustice were meted out to them from throne and Parlia- 
ment. Had England fostered instead of repressing the material in- 
terests of the young States, she might long have maintained her 
supremacy, although an ocean rolled between. 

The light of experience dictates that a government should pursue 
the most liberal policy toward those of its citizens whose spirit of 
enterprise leads them to go into remote quarters and redeem from the 
wild state of nature the resources of the national domain. 

Mr. STONE. I now yield to the gentleman from California. 

Mr. PAGE. I am down on the list, but will avail myself of the 
time of the gentleman from Michigan to make a suggestion to the 
committee. I would like to inquire of the gentleman who has charge 
of this bill when he proposes to come to a vote on it. 

Mr. BLOUNT. That matter can be arranged in the morning, as the 
gentleman who has charge of the bill is now absent. 

Mr. PAGE. This is an important matter. If this bill is not to be 
passed or its oe delayed—— 

Mr. BLOUNT. I object: to debate. 

Mr. PAGE. I have twenty minutes of the time of the gentleman 
from Michigan to use as I please. 

Mr. BLOUNT. I thought you declined to accept it. 

Mr. PAGE. I have taken the floor simply to make an inquiry, and 
on that inquiry I desire to make a statement that it is fair at least to 
the Post-Office Department, if this bill is not to pass, they should 
know it as soon as possible,so they can curtail the service and not 
create a deficiency in the Post-Office Department. The Postmaster- 
General, in his printed examination before the Senate which I have 
before me, has stated there should be no deficiency, that they intended 
to curtail the service. I say it is a duty on the part of this House 
either to pass this bill or send it to a committee of conference, that 
they may be notified of the action of the House. It will be impos- 
sible for them to reach the remote sections of the country and cur- 
tail this service now within thirty days asthe gentleman well knows. 
It cannot be done if this bill passes. 

Mr. HAYES. Why do you not make a motion that the committee 
rise, then, and report the bill to the House, and take a vote upon it? 

Mr. PAGE. Ido propose to do that unless the gentleman having 
this bill in charge will intimate that at some period, either to-day or 
to-morrow, he proposes to close the debate and take a vote on the bill. 

Mr. BLOUNT. As I have already stated, the gentleman having 
this bill especially in charge is out of the House temporarily. There 
are I know arrangements to have the bill debated further. It is right 
that it should be done, and the House has gone into the Committee 
of the Whole on the state of the Union for that purpose. There isno 
such difficulty as the gentleman from California has stated in con- 
nection with this service. There is not a human being I suppose in 
the United States that doubts the passage of this bill and the reten- 
tion of the service as it stands. Such has been the action of the Sen- 
ate and of the House, and so far as the service for the next fiscal year 
is concerned this money does not touch it. That comes from the ap- 
propriation bill for the next fiscal year. 

rt. PAGE. Allow me to ask another question. The gentleman 
says the service will not be disturbed. I ask him what is the subject 
now in debate and in controversy between the two Houses? The 
question, as I understand it, is whether one hundred and seven of 
these siar routes shall not be discontinued, and is it not also a fact 
that the Post-Office Department must curtail the service according to 
the views of the House in order to avoid a deficiency unless the ap- 
propriation asked for is given ? 

r. BLOUNT. There is no direction of the House or the Senate 
upon that subject. That is the question before the House to-day. 

Mr. PAGE. Mr. Chairman, I am surprised that the gentleman from 
Georgia makes such a statement. Let me call his attention to the 
House bill for a moment. That bill proposes to disagree with the 
Senate upon their amendments to the House proposition. The House 

roposition is that on all routes where the expedited service exceeds 
$2,500 the service shall be reduced. Now I say the Post-Office Depart- 
ment will have to issue orders to carry out this law if it is to be en- 
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forced on routes embracing some fifteen thousand miles, which cannot 
be reached unless by telegraph, and the order cannot be executed 
inside of thirty days. 

Mr. BLOUNT. And does not the gentleman know that until this 
law is passed there is no authority to cut off the expedition of the 
mails on any one of these routes? The same thing will happen 
whether this bill passes now or thirty days hence, as to the difficulty 
of notifying contractors. ; 

Mr. PAGE. But what I say is, that if it is not done at once it can- 
not be done for thirty days at least. It will take that length of time 
to enforce the order. If the House refuses to concur this reduction 
of one hundred and seven mail-routes must take place. 

Mr. BLOUNT. And when it is done the Postmaster-General will 
take notice and give his orders then. 

Mr. PAGE. How does the Postmaster-General know whether the 
bill is going to pass or not? And how is he able to provide against 
the delay that must occur in carrying out the law when it does pass ? 

Mr. BLOUNT. It is not law unto him until it is passed. 

Mr. PAGE. But the Postmaster-General notified the country that 
there should be no deficiency in the Post-Office Department, and that 
he will be compelled to make this order the moment the House indi- 
cates that it will not enter into the Senate determination to protect 
the service as it now exists. 

Mr. BLOUNT. I trust the Postmaster-General will not do any such 
indecorous thing. Enough has been done already for the purpose of 
bringing undue pressure to bear upon Representatives of free con- 
stituencies. 

Mr. PAGE. What does the gentleman mean when he says that the 
Postmaster-General 

Mr. AIKEN. I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point. 

Mr. AIKEN. As I understand it this colloquy between the gentle- 
man from Georgia and the gentleman from California is in the time 
of the gentleman who has just addressed the House ? 

Mr. STONE. I have yielded my time to the gentleman from Cal- 
ifornia, [Mr. PAGE. ] 

Mr. PAGE. I did not rise for the purpose of discussing the bill, 
but I desired to ask a question of the gentleman from Georgia. I 
know he does not intend to mislead the House. I know that is not 
hisintention. Did I not know his premises were wrong I would have 
been misled myself. 

Now, it is evident that if the House refuses to concur in the Senate 
amendments and maintain the House bill that there must be a reduc- 
tion on one hundred and seven routes in this country. Is not that 
true? 

Mr. BLOUNT. No; it goes to the committee of conference. 

Mr. PAGE. But suppose the House sustain the committee of con- 
ference as against the Senate amendments, then there must be a 
reduction of one hundred and seven of these mail routes. Is not that 
a fact? 

Mr. BLACKBURN. Is the gentleman from California prepared to 
state to the House what the conclusion of the committee of conference 
would be? 

Mr. PAGE. No,sir; 1 am not; but Iam prepared to make a state- 
ment to the House that unless some action is soon taken in reference 
to this appropriation the Post-Office Department will be driven into 
a deficiency, which in my judgment is desired by some gentlemen on 
this floor. 

Mr. BLACKBURN. Will the gentleman allow me to answer that? 

Mr. PAGE. Certainly. 

Mr. BLACKBURN. Then I have this to say: there is no danger of 
the Post-Office Department finding itself without funds before action 
shall be taken upon this bill. I stated yesterday, and I repeat it to- 
day, that on this the first day of the last quarter of the fiscal year, 
according to their own reports from the Sixth Auditor’s Office, there 
are six hundred and forty odd thousand dollars of this fund unex- 
pended in their hands, exclusive of all fines and all penalties. 

Mr. PAGE. Now let me ask the gentleman a question. 

Mr. STONE. Is not that inclusive of fines? 

Mr. BLACKBURN. No; exclusive. 

Mr. PAGE. Now I wish to ask the gentleman from Kentucky a 
question, and I will yield to him that he may answer it. If there is 
no further appropriation and the mail service is maintained as it is 
now, will there be a deficiency at the termination of this fiscal year ? 

Mr. BLACKBURN. Of course,if the star service be maintained 
upon its present basis, and neither the House bill, nor the Senate bill, 
or the House bill as amended by the Senate, nor any other appropri 
ation for a deficiency shall pass, there would be a deficiency; not 
to-day, not at the end of thirty days, but at the end of the fiscal year. 

Mr. PAGE. I wish to ask the gentleman one other question. If 
the House bill is maintained, if the House refuses to concur in the 
Senate amendment striking out the twenty-five-hundred-dollar pro- 
viso, then it will be necessary for the Post-Office Department to cur- 
tail its service, will it not? 

Mr. BLACKBURN. Itwill not. If the bill as passed by the House 
becomes a law, the sum of $970,000 for a deficiency will thereby be 
appropriated. To that you are to add the fines and penalties during 
the whole fiscal year; and when you have done that you have appro- 
priated every dollar of money that is necessary to carry on the star 
service of this country to the 30th day of June without setting back 
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any expedited schedule, without impairing a single contract or drop- 
ping a single contractor. And I speak by the record. 

Mr. PAGE. Now let me read from the House bill. 
provides : 

That the sum of $970,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated, out of any money in the Treasury not otherwise ap 
propriated, to meet the expenses of inland mail transportation on star routes for 
the remainder of the current fiscal year, at or within contract prices as they existed 
on February 1, 1880: Provided— 

Now listen to the House proviso— 

Provided, That upon any route where there has been an increase of the original 
contract price during the last or current fiscal year for expediting the delivery of 
mails on any such route, at the rate of more than $2,500 per annum, the compensa- 
tion for expedited service on such route shall be sudeced to the terms of the origi- 
nal contract, on and after the Ist day of March, 1880. 

The gentleman from Kentucky in response to my question says if 
this House bill is retained as it is to-day, as it passed the House and 
went to the Senate, and we refuse to concur in the Senate amend- 
ments, it will not be necessary to cut down these routes at all; while 
upon one hundred and seven routes the expedited service must be 
cut down; and, as I have said, those routes embraced fifteen thou- 
sand miles in length, and it is impossible for these contractors in re- 
mote sections of the country to be notified to cut down their stock 
in order to comply with the law this House shall make. 

Mr. BLACKBURN. Now the gentleman will permit me to say, and 
it is this which I beg the House to remember: I repeat and reiterate 
every word I said yesterday and have said to day. If you pass the 
House bill precisely as it went to the Senate it does set back the com- 
pensation for expedited schedule on one hundred and seven routes. 
But while it does that it appropriates all the money that is needed to 
carry on the star service of this country, without such docking of ex- 
pedited schedules. It appropriates every dollar of money that would 
be needed to carry on the star service of the country to the 30th June, 
even if you did not set back these one hundred and seven routes, but 
carried them forward to the end of the fiscal year on the present basis 
of compensation, and more besides ; it appropriates more money than 
is needed for this. 

But one thing more and then I will yield the floor. This Commit- 
tee of the Whole House must not forget, according to the report of 
the Sixth Auditor of the Treasury, you have upon this very morning 
the first day of the concluding quarter of this fiscal year six hundred 
and forty odd thousand dollars to the credit of the star service. 

Mr. PAGE. I did not yield to the gentleman for a speech. 

Mr. BLACKBURN. Only onemoment more. You have in addition 
the provision of the House bill that carries $970,000 additional; you 
have in addition to that $101,000 of fines and penalties for the first 
six months of the year, and then the fines and penalties for the last 
And in addition to all that—and here is my 
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six months of the year. 
answer to the gentleman from California—the answer of the Sixth 
Auditor of the Treasury, showing the discrepancy of $764,000 between 
the statement of the Second Assistant Postmaster-General and the 
actual condition of affairs in that Department as shown by this rec- 
ord, was made to this House and to this Congress after that House 
bill was drafted and passed by the House. 


Mr. PAGE. Now, I submit the gentleman from Kentucky has not 
answered my question. He has said they have appropriated money 
enough, which I do not deny. But they have said to the Postmaster- 
General in this House bill that after the Ist day of March, 1880, he 
shall not pay upon any route for this expedited service at a rate of 
more than $2,500 per annum. 

Mr. BLACKBURN. Of course. 

Mr. PAGE. Now the law provides these contractors shall be enti- 
tled to thirty days’ extra pay for such a reduction, and this fiscal 
year has only three months to run. It will be thirty days before this 
bill can go into effect, as the gentleman well knows, because the con- 
tractors in remote sections of the country cannot be sooner notified. 
Therefore there would be a deficiency, because before the order of 
the House could be carried into effect thirty days would elapse, and 
then thirty days’ extra compensation would have to be allowed. 

Mr. BLACKBURN. Will the gentleman allow me one question ? 

Mr. PAGE. Certainly. 

Mr. BLACKBURN. Does not the gentleman from California [ Mr. 
PaGk]} know that for what is ordinarily termed the third quarter of 
the fiscal year, I mean that quarter which ended yesterday, for that 
quarter under the law not a single contractor would have the right 
to demand a single dollar of pay until the Ist day of May; does he 
not know that? ° r r 

Mr. PAGE. Suppose that to be true: Ido not see what figure it 
cuts in this case at all. 

{ Here the hammer fell. | 

The CHAIRMAN. The time of the gentleman has expired, and the 
Chair recognizes the gentleman from Lllinois, [Mr. CANNON. ] 

Mr. CANNON, of Illinois. I yield fifteen minutes of my time to the 
gentleman from Texas, [Mr. REAGAN. } F 

Mr. REAGAN. I shall not desire to occupy all of the fifteen min- 
utes kindly yielded to me by the gentleman irom Illinois, [Mr. Can- 
NON.] I desire to say a word with reference to the reasons which 
will induce me to vote to non-concyr in the Senate amendments to the 
House bill. 

I am as anxious as any one to see a liberal system of star service, 
by which the wants of the country and all parts of the country shall 
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be supplied with the mails. As I understand it, the House bill ag j; 
passed appropriated the amount of money which the report of the 
Sixth Auditor showed to be necessary to carry on the service for the 
fiscal year. It will be remembered that the act appropriating money 
for the current fiscal year appropriated $500,000 more for the sta; 
service than was appropriated for the same service for the preceding 
fiscal year. Notwithstanding that increased appropriation for that 
particular branch of the service, we were notified some time ago by 
the Post-Office Department that a deficiency of something nea; 
$2,000,000 would occur in the revenues of that branch of the servigg 
unless more money was appropriated by Congress. 

And it was announced to the country that unless that appropria. 
tion was made—indeed the order went forth from the Department— 
the service would be reduced to one trip a week in order to avoid 
the threatened deficiency in the revenues of the Post-Office Depart. 
ment. Iam not going now to comment upon such an announcement 
from the Department before there had been time for an expression of 
the judgment of Congress as to whether the deficiency would be sup. 
plied in time to meet the wants of the service and prevent a curtail- 
ment of the service. 

I desire simply to say that the House bill as it left the House would 
have kept every mail-route in the country in operation without re. 
ducing a single trip on any mail-route in the country. As it comes 
back to us from the Senate there has been added to it some $230,000, 
If in the judgment of the Senate that amount of money is necessary 
to preserve the service, I have no objection to vote for that amount, 
I would not refuse to concur in the Senate amendments simply be. 
cause they propose to appropriate more money than the House bill 
appropriated. I am willing to accede to their judgment in that re. 
spect, because the expenditure of this money is to some extent regu. 
lated by the law of the land. 

In my judgment much that has been said in the discussion of this 
bill is entirely foreign to the subject before it. Gentlemen discuss it 
as if it was the desire of this House to injure the star service of the 
country, to curtail and abridge the star service of the country. | 
venture to say that there is not a member upon this floor, upon either 
side of the House, who wishes to see that service either abridged or 
injured. Butthere are a great many members of this House who de- 
sire to see the postal service honestly and fairly conducted, to see the 
Post-Oftice Department so administered as to give all necessary postal 
facilities without an undue draft upon the Treasury for the benefit 
of contractors without equivalent service. 

The real issue, as it seems to me, is upon that portion of the House 
bill which proposes in the future to restrict the power of the Post- 
Oftice Department and prevent the enormous increase of the pay of 
contractors by the multiplication of trips and by the expediting oi 
the service. 

Who is there who listened yesterday to the speech of the distin- 
guished gentleman from Kentucky [Mr. BLACKBURN] and to some 
of the incontrovertible statements that he made, who is not satisfied 
that the management of that Department has not been what it ought 
to be? We are told, and we learn from the official records, that one 
route let out on competition for $6,000 a year for carrying on the mail 
service has been by increased trips and expediting of the service 
raised shortly afterward to over $150,000 a year. Now, is it not in- 
cumbent upon us as representatives of the people to inquire what is 
the necessity for this, what the motive for it? And if we think it is 
wrong, then in the interest of economy and in the interest of justice, 
and in reference to our duty to the people who pay the taxes for car- 
rying on this service, is it not our duty to provide a remedy against 
such things in the future ? 

When we see that a mail contract is let for $2,000 a year upon con- 
petition, and in a short time afterward the price of the service with- 
out any chance for competing bidders is raised to $72,000 a year, is 
there not something to arrest our attention and cause us to inquire 
whether such things ought tobe? Inotice one other route on which 
the contract when there were competing bidders was let for $630 a 
year; that is the price at which the contractor agreed to do the serv- 
ice when there was competition. But we find that soon afterward 
the increased cost of that service was $31,960, and the whole pay for 
that service $32,640. 

When we see such things is there no duty incumbent upon us! 
Are we to consider nothing but the interests of wealthy mail con- 
tractors and brokers in mail contracts, who perhaps from patriotic 
motives drink their wine and nurse their gout in the city of Wasb- 
ington, and devote their leisure hours to instructing Congress and 
the Departments how the postal service ought to be managed; men 
who control many routes in regions of country which they never saw ; 
men why seem to have special facilites for securing low contracts at 
the start, with frequent increases of trips and rapid expedition ol 
service, soas to make fortunesout of a single contract running through 
four years. 

Mr. ATKINS. One man got five hundred and twenty-five routes. 

Mr. REAGAN. My friend from Tennessee [Mr. ATKINS] tells me 
that one man has five hundred and twenty-five routes. ; 

Now, the question, it seems to me, is whether this shall go on in the 
interest of this petty class of favored contractors, or whether it shall 
be reformed in the interest of honest administration and good gov- 
ernment and for the preservation of the money which the people pay 
in taxes. That seems to me to be the fair issue. He who assumes 
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the issue to be whether there shall or shall not be star service, mis- 
understands the issue totally. It is a misunderstanding of the tem- 

er of this House and of all its members, so far as I know, to assume 
that there are any of them who desire to cripple that service. 

I have been told that as I live in the far Southwest to which, with 
the West, many of these enormons contracts apply, I ought not to ob- 
ject to the portion of country in which I live getting any amount of 
money it can out of the Treasury. Sir, I have never read in a law 
book, or in a book upon morals, or in the sacred Writings, anything 
which declared that roguery is qualified by degrees of latitude or 
parallels of longitude. It is our duty, sir, to protect the people, and 
while protecting them to give to the country an example of honest 
administration and good government. If the day shall come when 
contractors who live in this capital, who besiege the Departments, 
hang around our lobbies, and drill men into a knowledge of the way 
to help them plunder still more the public Treasury, shall control the 
legislation of this country, and if, in order to enable them to do so, 
the people are to be taught to believe that in trying to resist and 
check this roguery they are seeking to injure the country by arrest- 
ing the carrying of the mails, it will be a sad day for this country. 

] repeat that the issue is whether contracts such as have been men- 
tioned to this House ought to be held so sacred that the hand of leg- 
islation cannot prevent the evil, and whether, whenever we come 
forward in the name of good government and common honesty to cor- 
rect such evils, we are to be menaced with threats of stopping the 
postal service; with threats of denunciation by our people possibly 
through the influence of a corruption fund which these contractors 
can well afford to spare for that purpose. However this may be, sir, 
I represent a people who desire good government honestly adminis- 
tered, proper public service for proper consideration, and no power of 
menace, no threat of proscription shall induce me to withhold the 
expression of my opinion, and to record my vote when it becomes 
necessary to give expression to that honest feeling of an honest peo- 
ple. 


Mr. SLEMONS. Will the gentleman allow me a question right 


here? 

Mr. REAGAN. I will. 

Mr. SLEMONS. Is it true or not that the service on the route from 
Fort Worth to Fort Yuma was expedited at the special request of the 
Texas delegation ? 

Mr. REAGAN. It is true that a portion of the Texas delegation 
asked for the expedition of service on that route; and I was among 
that portion. Let me say a word upon that subject. 

{Here the hammer fell. 

Mr. CANNON, of Illinois, obtained the floor. 

Mr. BLOUNT. Iask consent that the gentleman from Texas [ Mr. 
REAGAN] be allowed to answer the question of the gentleman from 
Arkansas, [Mr. SLEMONS, ] as it relates to a personal matter. 

Mr. CANNON, of Illinois. I yield for that purpose. 

Mr. REAGAN. I did signa paper asking expedition of service upon 
the Fort Yuma route. I deem it right to make astatement connected 
with that matter. I was applied to in Fort Worth, Texas, to sign 
such a paper—— 

Mr. BLOUNT. By whom? 

Mr. REAGAN. By a contractor I supposed it to have been, and 
because I supposed him to be a contractor I declined to signit. Iwas 
engaged in a canvass of the State of Texas; I believe it was last fall 
a year - when this matter occurred. When I reached the city of 
Austin this paper was presented to me again, signed by other mem- 
bers of the delegation. I said that I concurred in recommending the 
expedition of service on that route. But the question was not pre- 
sented to me and was not in my mind that the expedition of service— 
not an increase of trips, but the mere expedition in point of time— 
was to create an additional charge upon the Treasury of $164,000. 
And, Mr. Chairman, after I returned to Washington (I cannot state 
the exact period, ae it was about a year ago) I stated to a por- 
tion, at least, of our delegation that, in my opinion, in our desire to 
secure increased mail facilities we had allowed the use of our names 
ina way that would enable them to p-cpetrate fraud upon the Gov- 
ernment. I said I would sign no more such papers, and I have not 
done so. At least one other member of the delegation said he would 
sign no more ; and he recently told me he had not.done so. This was 
before any question was raised here about this deficiency—before any 
knowledge of it existed here. And I see, sir, what seemed to me to 
be an exceedingly small thing—that in the other wing of this Cap- 
itol, when this subject was being discussed and the names signed to 
that paper were read to the Senate, mine was specially printed in cap- 
itals, and possibly by a man who knew that a year ago I had my re- 

et for having signed any such requests. 

Mr. HASKELL. I want to ask the gentleman a question. 

Mr. REAGAN. I will not trespass further on the time of the gen- 
tleman from Illinois. 

Mr. CANNON, of Illinois. I ask, Mr. Chairman, that the gentleman 
from Texas be allowed ten or fifteen minutes of his own time, so as 
not to take up the time which under the rules I am allowed. 

The CHAIRMAN. The Chair hears no objection, and the gentle- 
man from Texas will proceed. 

Mr. HASKELL. Let me ask the gentleman from Texas a question. 
Does he not know this same Fort Worth and Fort Yuma route in his 
State was in existence before this year commenced; that the whole 
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$299,000 now appropriated for that service on that route was osti- 
mated for this year and appropriated by Congress, and that it was in 
existence before this deficiency occurred ? 

Mr. KEAGAN. Does my friend mean as a separate item? 

Mr. HASKELL. No; I mean that the Department called attention 
to the Fort Worth and Fort Yuma route and had said it was a route 
which should be increased, had designated the amount; that it had 
been put into the bill and provided for before this year came in. 

Mr. BLOUNT. When and where? 

Mr. HASKELL. In the estimates of the Department. 

Mr. REAGAN. Does the gentleman say in the estimates of the 
Department ? 

Mr. HASKELL. Yes. 

Mr. REAGAN. I heard that statement made before, and I went 
with the gentleman from Georgia and examined the estimates for 
three years, this year, last year, and the year before, and it is an ag- 
gregate estimate in every single instance and no reference made te 
any one route. 

Mr. ATKINS. No specific appropriation. 

Mr. REAGAN. And there was never any specific appropriation 
made or asked for. 

Mr. HASKELL. It was in the bill. 

Mr. ATKINS. Never. 

Mr. REAGAN. It was an aggregate estimate in reference to the 
star service, but nothing to designate any particular route. 

Mr. HASKELL. In 1878, before this year commenced. 

Mr. REAGAN. It is pot shown on the estimates of the Department, 
which I have just examined, for the last three years. 

Mr. ATKINS. The gentleman trom Kansas got his information 
from the debate in the Senate. It is not correct. 

Mr. HASKELL. I got it from the statement of the chairman of the 
Committee on Appropriations in the Senate. 

Mr. ATKINS. It is not correct. Go to the books. 

Mr. HASKELL. That is what I wish to do. 

Mr. REAGAN. We have gone to the books. 

Mr. HASKELL. I am glad the gentleman has done so. 

Mr. REAGAN. It is an aggregate estimate. The statement has 
been made in the Senate on one side and admitted on the other, but 
I find itis tetally wrong. 

Mr. HASKELL. I do not say the item was sent to Congress, but I 
said the estimates, as shown in the Department when they were 
making up these figures, which could be had by the committee, put 
that route at that amount. 

Mr. REAGAN. I cannot tell what entered into the mind of the 
Postmaster-General and his subordinates in making up the estimates ; 
I can only say the estimates for the star service were made in bulk, 
so many millions and so many thousands of dollars, with nothing to 
show reference was made to any particular item of expense or to call 
the attention of Congress to the fact that it had been done. Cer- 
tainly, the Department in making up its estimates considers the gen- 
eral expense of the Department, and it is not necessary to go beyond 
the consideration of its general expenditures in order to determine 
the question of the necessity of the supply for the succeeding year. 

Mr. BLOUNT. Will the gentleman from Texas yield to me a mo- 
ment? 

Mr. REAGAN. Yes, sir. 

Mr. BLOUNT. I wish simply to say that the estimates are not 
made up by consideration of routes indetail. If the gentleman will 
take the pains to examine the reports of the Postmaster-General for 
years back, both as to railroads, steamboats, and star service, he will 
find they are made up on a known percentage of increase. Routes 
are shifting, and there is an increase here and a decrease there dur- 
ing every fiscal year, and it is impossible to estimate for the service 
in detail. It never has been done. 

Mr. REAGAN. One word more. I desire to repeat again I will not 
vote to non-concur in the Senate amendments because of the amount 
of money they appropriate. I shall simply vote tonon-concur in the 
hope that if a conference can be had, that conference may be able, 
in view of the introduction of the subject in the House bill, to pro- 
vide some means of arresting the very great extravagance in the 
Post-Office Department and especially in the class of routes which 
by this debate has been shown to exist. That is the only ground 

upon which I propose to do it. I do not propose to do it to cripple 
the star service, for my State is as largely interested in that branch 
of the mail service asany other. There has not been a measure be- 
fore the House, since I have been a member, looking to the efficiency 
of the star service which has not met my hearty support. There is 
not likely to be one here which gives efficient service on an honest 
basis, which furnishes the people with their mails speedily and prop- 
erly, which will not receive my support. 

I repeat, again, that is not the question at issue, for we are all on 
one side of it. The only question at issue is, shall the Government 
be run in the interest of the people, shall the public money be ex- 
pended to supply them with mails, or shall it fs expended for the 
purpose of enriching a number of pet contractors under a system 
which, if not fraudulent, bears the badges of fraud on its face. 

Mr. HASKELL. Now may I ask a question ? 

Mr. REAGAN. Yes, sir. 

Mr. HASKELL. I have heard several times the allegation, and the 
gentleman has repeated it, that there was frand in these contracts— 
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that several of these contracts had some robberies and frands in them. 
Now, will the gentleman from Texas or any member of the Appro- 
priations Committee point out to me one single route where the evi- 
dence shows they are paid too much to-day for the service rendered. 

Mr. REAGAN. The gentleman may very well appeal to me to an- 
swer what is in the consciences of the officers of the Department who 
make such contracts as these exhibited to us, and in the consciences 
of the men who accept them; but I desire to ask him if he heard the 
statement made yesterday by the gentleman from Kentucky about 
this Walsh contract, which is one of these to which allusion has been 
made here on several occasions ? 

Mr. HASKELL. Well, for the sake of argument, let us assume that 
that is one. Admit that it is one. Now, will you point out another? 

Mr. REAGAN. That is one which carried its badges of fraud di- 
rectly home to the officer who makes the contracts, and is one of the 
most grossly exaggerated increases of service. 

Mr. HASKELL. Let meask whether the gentleman from Texas——- 

Mr. REAGAN. Circumstantial evidence in courts of justice as in 
codes of morals is always respectable. While it is more difficult in 
criminal cases to convict upon circumstantial evidence, yet I ask is 
there a man in this House or in this country who will examine the 
facts connected with this service during the last year and not feel 
profoundly convinced, whether he can prove it by witnesses or not, 
that there has been fraud perpetrated ? 

Mr. HASKELL. Is there any evidence 

Mr. BLACKBURN. I desire simply to ask a question of the gen- 
tleman from Kansas to indicate to this House whether there isin any 
portion of this testimony of the Postmater-General a single point 
where the contractor himself was not the only party upon whose tes- 
timony or upon whose affidavit this additional rate of pay was allowed 
for the service which was claimed to be rendered ? 

Mr. HASKELL. I do not understand the gentleman’s question. 

Mr. BLACKBURN. I say, can the gentleman from Kansas claim 
there is any evidence showing that the service rendered is worth the 
amount now received for it except the affidavit of the contractor 
himself ? 

Mr. HASKELL. I can; and the evidence I have on that particular 
route 1 wish my friend from Texas to pay attention to. It is that in 
years past, when it was run three times a week, $600,000 was paid for 
the service, whereas now it is run for $299,000. Now, then, let me 
answer that question through you. 

Mr. REAGAN. Let me reply to you there. It is true that on the 
route from Saint Louis to San Francisco in the year 1857, I believe, 
and afterward, $600,000 was the amount paid for three-times-a-week 
service. But that was more than twice the length, nearly three times 
the length of the present route. It was at a time when there was no 
railroad across the continent, when the unsettled portion of the coun- 
try was twice as wide as it is now, and when the contractor had to haul 
his supplies along that vast route; when he had to build houses and 
hire guards and pay them, and it was done to secure a great overland 
route across the continent. There is no complaint as to that. They 
had to make their own roads, had to build their own bridges and make 
their own ferry-boats. Now, sir, however, when that route is short- 
ened from Fort Worth to Fort Yuma instead of from Saint Louis to 
San Francisco, when the conditions are so changed, when railroads 
span the continent and do the carrying business and the travel and 
carry mails besides which were then carried on the stages, under the 
circumstances I have mentioned why draw the contrast? Why argue 
the necessity at this time to justify outrageous contracts made at this 
time, when they are not called for by the needs of the public service ? 

Mr. HASKELL. I will answer that question and correct an erro- 
neous impression as to that route. 

Mr. BLACKBURN. I wish to answer that question also. 

Mr. HASKELL. I want to complete the statement through the 
gentleman from Texas. 

Mr. BLACKBURN. Does the gentleman from Texas permit me to 
read from the testimony half a dozen lines? 

Mr. REAGAN. Let the words be read. 

_Mr. BLACKBURN. The gentleman wants to know where the tes- 
timony shows that any compensation is exorbitant, and I will read 
him some testimony. 

Mr. HASKELL. Oh! I have read that Walsh testimony. 

Mr. BLACKBURN. Then you had better read it again. 

Mr. HASKELL. I am perfectly willing to admit that there has 
been one bad contract, two bad contracts, three bad contracts, four 
bad contracts, but why cut off service from one hundred and seven 
routes because there have been? Admit that there have been four 
bad contracts, why did you not confine it to the four—— 

Mr. BLACKBURN. Will the gentleman talk in his own time, or 
does he prefer to speak in the time of somebody else ? 

Mr. HASKELL. I want to ask a question, 

Mr. BLACKBURN. Ido not want the gentleman to ask me any 
question now. 5 

Mr. HASKELL. I shall not occupy much of the gentleman’s time, 
I merely wish to ask a question. 

Mr. BLACKBURN. Not now. 

The CHAIRMAN, The time of the gentleman has expired. The 
gentleman from Illinois { Mr. ron) 18 entitled to the floor. 

Mr. BLACKBURN. I ask the gentleman from Illinois to yield to 
me for a moment. 


—_———————— 


Mr. CANNON, of Illinois. How much time does the gentlemay 
want? 

Mr. BLACKBURN. I only want one minute. 

Mr. CANNON, of Illinois. Then I will yield to the gentleman {o; 
that length of time. 

Mr. BLACKBURN. I only wish to read from the sworn testi 
of the partner in this very Santa Fé and Prescott route. 

Mr. HASKELL. Iam not talking of the Prescott and Santa PF; 
route. 

Mr. BLACKBURN. It is matter of supreme indifference to me or 
anybody else what the gentleman is talking about. 

Mr. HASKELL. So, so! 

Mr. BLACKBURN. Now I am proceeding upon the sworn tegij. 
mony of Mr. Kirk, himself a partner in the contract on the Prescot; 
and Santa Fé route: 

Question. Did you make any direct offer to take the contract at $75,550? 

And that was on the fastest expedited basis that has ever bee, 
known on this route up to the present time. 

Answer. That was proposed. 

Q. What would it have cost you to run a tri-weekly service on the basis of one 
hundred and fifty-six hours ? 

A. I cannot say. 

Q. Can you state what would have been the necessary amount of your inves. 
ment on that basis? 

A. I cannot without making some calculations about it. 

Q. How was that sum of $74,550 arrived at as the compensation for the route} 

A. It was arrived at from an increase of speed, and from making it a daily serviog, 

Q. The increase of speed and the making it a daily service was paid for, under 
McDonough's contract, at $74,550 ; and, for the same service, the Department snp. 
sequently paid $136,000? 

x: Yes; and is paying that sum now. 

Q. And you say that, in your judgment, as a business man connected with the 
— it could have been carried on at a profit at $74,550? 

A. Yes. 

Q. And you would have carried it at that rate? 

A. Yes. 

Mr. HASKELL. A disappointed bidder, eh ? 

Mr. BLACKBURN. No; a partner in the contract, but a chiseled 
and swindled bidder under the practice of the Department. 

Mr. HASKELL. I ask the gentleman from Illinois to yield to me. 

Mr. CANNON, of Illinois. I am appealed to by several gentlemen 
to yield. I have already given a considerable portion of my time 
away. 

Mr. BLACKBURN. Will the gentleman from Illinois yield to me 
that I may move the committee rise ? 

Mr. FRYE. With the understanding that the debate shall be trans- 
ferred to next Saturday when no business can be transacted. 

Mr. BLACKBURN. Iam willing for my part to grant the gentle- 
man from Maine leave of absence. 

Mr. FRYE. There is not a quorum here now. 

Mr. CANNON, of Illinois. In reply to the suggestion of my friend 
from Maine, if he wants a session for debate on Saturday that he may 
have an opportunity to address the House—— 

Mr. FRYE. I suggested it for this star deficiency bill, which has 
been discussed ten days in the House, until now I think every gentle- 
man understands it. 

Mr. CANNON, of Illinois. In reply to the remark of the gentleman 
from Maine—his unnecessary remark as it occurs to me—I have to 
say that when this bill was formerly considered in the House, and since 
it has been under consideration now, the friends, so called, of the star- 
route service who are antagonizing the Committee on Appropriations 
up*n the bill as they reported it, and are antagonizing them to-day, 
wanting the House to concur in the Senate amendments, have made 
the air blue all around here, cursing in some instances and finding 
fault in others with the Committee on Appropriations for shutting 
off debate ; and now in view of that fact the gentleman from Maine 
gets up and makes his remark. So far as Iam concerned I am ready 
that this debate should close after a continuation of it for any reason- 
able time, half an hour, an hour, or two hours. 

Mr. BLACKBURN. Will the gentleman now yield to me for a mo- 
tion that the committee rise ? 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. BLACKBURN. Before making that motion I desire to say, 
without violating the statement made on yesterday to the effect that 
the Committee on Appropriations would not seek to stifle debate or 
cut off any gentleman from his opportunity of being heard—I desire 
now to say that that committee is in favor of bringing this matter to 
a determination as early as a majority of this House shall see fit to 
order it. And if it be the pleasure of the House I will ask, under in- 
structions from the committee reporting the bill, that a final vote shall 
be had during to-morrow’s session if we shall be able to get the floor 
as against the Private Calendar. I now move that the committee rise. 

Mr. HOOKER. I ask the gentleman from Kentucky to yield to me 
for one moment to remark that when the gentleman reported the bill 
with Senate amendments to this House he proposed, instead of mov- 
ing a committee of conference, that the Senate amendments should be 
referred to the Committee of the Whole House for free and ample dis- 
cussion. The gentleman occupied more than an hour himself ; several 
other members of the committee have occupied a like time; and I in- 
sist others shall be heard before a final vote is reached on this meas- 
ure. 

Mr. BLACKBURN. Let me correct the gentleman before he goes 
into the record falsely, as I kn«w the gentleman does not wish to 
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state anything thatisnotcorrect. Besides myself there is not another 
member of the Committee on Appropriations who has been heard 
here at all since the Senate amendments were referred to the Com- 
mittee of the Whole. That fact he can ascertain from the RECORD. 

Mr. HOOKER. You have yielded to other gentlemen. 

Mr. BLACKBURN. I have not yielded to any one, 

Mr. HOOKER. I do not know, then, how they got the floor. 

Mr. HASKELL. I can vouch for the accuracy of the gentleman’s 
statement that he has not yielded. 

Mr. FRYE. The gentleman from Kentucky always occupies his 
own time. 

Mr. HOOKER. I hope no such motion to limit debate will be 

rreed to. 

The motion that the committee rise was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SCALES reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H.R. 
No. 4736) to provide for a deficiency in the appropriations for the 
transportation of the mails on star routes for the fiscal year ending 
June 30, 1880, with Senate amendments thereto, and had come to no 
resolution thereon. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BuRcH, its Secretary, announced 
that the Senate had passed a bill (H. R. No. 4924) making appropria- 
tions to supply certain deficiencies in the appropriations for the serv- 
ice of the Government for the fiscal year ending June 30, 1880, and 
for other purposes, with amendments; in which the concurrence of 
the House was requested. 

THOMAS LUCAS. 


Mr. BUCKNER. Iask unanimousconsent totake from the Speaker’s 
table the bill (S. No. 152) for reference to the Committee on the Dis- 
trict of Columbia. 

There was no objection; and the bill (S. No. 152) for the relief of 
Thomas Lucas was taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on the District of Colum- 
bia, not to come back on a motion to reconsider. 


J. D. BOND & BRO. 


Mr. McMILLIN. I ask unanimous consent to withdraw from the 
files of the House, for reference to the Committee on Ways and Means, 
the papers in the case of J. D. Bond & Bro. I understand there has 
heen no adverse report. 

There was no objection, and it was so ordered. 


HEIRS OF JUAN READ. 


Mr. PACHECO, by unanimous consent, introduced a bill (H. R. No. 
5545) for the relief of the heirs of Juan Read; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 

LEAVES OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. HILL, until Wednesday next; and 
To Mr. TALBOTT, until Tuesday next. 

ABIGAIL 8. TILTON. 


Mr. FARR, by unanimous consent, reported from the Committee on 
Pensions, as a substitute for House bill 3298, a bill (H. R. No. 5546) 
granting an increase of pension to Abigail S. Tilton ; which was read 
a first and second time, with the accompanying report ordered to be 

rinted, and referred to the Committee of the Whole on the Private 
alendar. 
MOSES FULLINGTON. 


Mr. FARR also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4446) granting a pen- 
sion to Moses Fullington; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 


ARCHIBALD AND JOHN NELSON. 


Mr. FRYE. I ask unanimous consent that Senate bill No. 208 be 
taken from the Speaker's table for reference. 

_ There was no objection, and the bill (S. No. 208) granting a pen- 
sion to Archibald Nelson and John Nelson, minor children of John 
Nelson, was taken from the Speaker’s table, read a first and second 
time, and referred to the Committee on Invalid Pensions. 

Mr. ATKINS. I move that the House now adjorn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 

PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s jek under the rule, and ‘referred ee Bllows, viz: 

By Mr. ANDERSON : The petition of W. W. Hall and others, citi- 
zens of Atchison County, Kansas, that the patent laws be so amended 
as to make the manufacturer or vendor of patented articles alone 
responsible for infringement—to the Committee on Patents. 

Also, the petition of W. W. Sargent, publisher of the Signal, Hol- 
ton, Kansas, for the abolition of the duty on type—to the Committee 
on Ways and Means. 

Also, the petitinn of Beck & Shiner, publishers of the Recorder, Hol- 
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ton, Kansas, that materials used in making paper be placed on the 
free list, and for a redaction of the duty on printing-paper—to the 
same committee. 

By Mr. BEALE: The petition of citizens of Stafford County, Vir- 
ginia, that Congress enact such laws as will alleviate the oppressions 
imposed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

Also, the petition of citizens of Stafford County, Virginia, that the 
patent laws be so amended as to make the manufacturer or vendor of 
patented articles alone responsible for infringement—to the Commit- 
tee on Patents. 

By Mr. BICKNELL: The petition of Henry A. Smith and 22 others, 
soldiers of the late war, for the equalization of bounties—to the Com- 
mittee on Military Affairs. 

Also, the petition of H. T. Mitchell and 9 others, citizens of Wash- 
ington County, Indiana, for the adjustment and payment of the Mor- 
gan raid claims—to the Committee on War Claims. 

By Mr. BOYD: The petition of W. M. Hunter and 57 others, citi- 
zens of Fulton County, Illinois, for the passage of the Weaver soldier 
bill—to the Committee on Military Affairs. 

By Mr. CALKINS: The petition of citizens and soldiers of White 
County, Indiana, of similar import—to the same committee. 

By Mr. COFFROTH: The petition of 18 surviving soldiers of south- 
ern prisons, for the passage of House bill 4495—to the Committee on 
Invalid Pensions. 

By Mr. DEUSTER: The petitions of Francis Keehn, proprietor of 
the Milwaukee Type Foundery, and 15 printers and publishers of Mil- 
waukee, Wisconsin, and of Benton, Gove & Co. and 26 others, against 
reducing the duty on type—to the Committee on Ways and Means. 

By Mr. GIBSON: The petition of Mrs. Fanny Randolph and Mrs. 
Dora Stark, that their claim for property taken by United States forces 
during the late war be referred to the Court of Claims for adjudica- 
tion—to the Committee on the Judiciary. 

By Mr. HALL: The petition of Charles 8S. Whitehouse and 20 others, 
and of A. Nute and 35 others, citizens of New Hampshire, for the im- 
provement of Lake Winnepesaukee—to the Committee on Commerce. 

By Mr. JOHN T. HARRIS: The petition of Isaac N. Hollingsworth, 
for compensation for property rented by United States authorities 
during the late war—to the Committee on War Claims. 

By Mr. HAWK: The petition of John Metz, a druggist of Lena, 
Illinois, for the removal of the stamp-tax on perfumery, cosmetics, 
and proprietary medicines—to the Committee on Ways and Means. 

By Mr. HILL: The petition of Colonel N. K. Brown and 300 others, 
citizens of Van Wert County, Ohio, soldiers of the United States 
Army, engaged in the late war, for the early passage of a law pro- 
viding for the payment of the difference between the value of green- 
backs, in which they were paid for their services, and the value of 
gold at the time of payment—to the Committee on Military Affairs. 

By Mr. HENDERSON: The petition of O. J. Smith, publisher of 
the Chicago Express, for the abolition of the duty on type—to the 
Committee on Ways and Means. 

By Mr. HUMPHREY: The petition of George W. Wood, A. C. B. 
Vaughan, and 136 others,of Wisconsin, for the passage of the bill for 
equalization of bounties—to the Committee on Military Affairs. 

By Mr. MCKENZIE: The petition of B. F. Arnold and others, of 
Sacramento, Kentucky, that he be released from the payment of to- 
bacco tax improperly assessed against him—to the Committee on 
Ways and Means. 

By Mr. MITCHELL: The petition of Robert Baird and 253 others, 
of the sixteenth congressional district of Pennsylvania, for the en- 
forcement of the eight-hour law—to the Committee on Education 
and Labor. 

Also, the petition of William B. Reese and 11 others, soldiers of the 
United States Army, engaged in the late war, for the early passage 
of a law providing for the payment of the difference between the 
value of greenbacks, in which they were paid for their services, and 
the value of gold at the time of payment—to the Committee on Mili- 
tary Affairs. 

Also, the petition of Loren A. Sears, H. J. Elliott, and others, citi- 
zens of Tioga County, Pennsylvania, for the passage of the Wright 
supplement to the homestead law—to the Committee on the Public 
Lands. 

By Mr. NICHOLLS: Memorial of the Georgia and Florida Inland 
Steamboat Company, for an appropriation to dredge out Habersham’s 
Cut and Jekyl Creek—to the Committee on Commerce. 

By Mr. OVERTON: The petition of L. W. McElwain and others, cit- 
izens of Bradford County, Pennsylvania, that the patent laws be so 
amended as to make the manufacturer or vendor of patented articles 
alone responsible for infringement—to the Committee on Patents. 

Also, the petition of George Rightmire and 30 others, citizens of 
Bradford County, Pennsylvania, that Congress enact such laws as 
will alleviate the oppressions imposed upon the people by the trans- 
portation monopolies that now control the interstate commerce of 
the country—to the Committee on Commerce. 

Also, the petition of G. A. Parcel and 48 others, citizens of Athens, 
Pennsylvania, that the Commissioner of Agriculture be made a Cab- 
inet officer—to the Committee on Agriculture. 

By Mr. PHELPS: The petitions of John Radcliffe and 65 others, of 
J. L. Farnham and 200 others, of William Shay and 125 others, of 
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W. E. Downs and 31 others, of Wilkinson Brothers & Co. and 105 | 


others, of Patrick Higgins and 30 others, and of Robert Adams and 
235 others, of New Haven County, Connecticut, against the reduction 
of the duty on paper—to the Committee on Ways and Means. 

By Mr. PRESCOTT: The petition of Benjamin F. Ray and vthers, 
druggists, of Utica. New York, for the removal of the stamp-tax on 
perfumery, cosmetics, and proprietary medicines—to the same com- 
mittee. 

By Mr. REED: The petition of Charles L. Loring and 47 others, 
citizens of Cumberland County, Maine, against the reduction of the 
duty on paper—to the same committee. 


By Mr. RICHMOND: The petition of the publisher of the Clinch | 


County (Virginia) News for the abolition of the duty on type—to the 
same committee. 

By Mr. ROBESON : The petition of citizens of New Jersey, for the 
removal of a bar in Delaware River—to the Committee on Commerce. 

By Mr. SPARKS: The petition of 23 soldiers and 23 citizens of 
Illinois, for the early passage of a law providing for the payment of 
the difference between the value of greenbacks, in which soldiers 
were paid for their services, and the value of gold at the time of pay- 
ment—to the Committee on Military Affairs. 


By Mr. RICHARD W. TOWNSHEND: The petition of Frederick 


Grouneisen and others, citizens of Richland County, Illinois, that the 


patent laws be so amended as to make the manufacturer or vendor | 


of patented articles alone responsible for infringement—to the Com- 
mittee on Patents. 
Also, the petition of Thomas Leaf and others, of Illinois, that Con- 


° . ° . | 
gress enact such laws as will alleviate the oppressions imposed upon 


the people by the transportation monopolies that now control the 
interstate commerce of the country—to the Committee on Commerce. 

By Mr. VOORHIS: The petition of citizens of Passaic County, New 
Jersey, against the repeal of the duty on paper—to the Committee 
on Ways and Means. 

By Mr. WEAVER: The petition of J. H. Case and 190 others, of 
Akron, Ohio, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. WISE: The petitions of Oscar F. Baker and 25 others, and 


of Michael Snyder and 29 others, that the Commissioner of Agricult- | ».)ation to the Saint Croix land grant; which was referred to the Com- 


ure be made a Cabinet officer—to the Committee on Agriculture. 

Also, the petitions of J, M. Rumbaugh and 29 others, and of Simon 
Fish and 28 others, that the patent laws be so amended as to make the 
manufacturer or vendor of patented articles alone responsible for in- 
fringement—to the Committee on Patents. 

Also, the petitions of Thomas W. Fisher and 30 others, and of George 
F. Scheibler and 30 others, that Congress enact such laws as will alle- 
viate the oppressions imposed upon the people by the transportation 
monopolies that now control the interstate commerce of the country— 
to the Committee on Commerce. 


IN SENATE. 
FRIDAY, April 2, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. BECK, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter of the mayor of the 
city of Jeffersonville, Indiana, inclosing an estimate of the cost, and 
specifications for the contemplated improvement of Canal street from 
New Market street to the Government depot in that city, and urging 
the expenditure by the United States of the sum of $4,000 in the con- 
struction of a carriage-way between the points named; which was 
referred tothe Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate acommunication from the Secretary 
of War, transmitting a letter from Hon. MARTIN MaGINNIs, Delegate 
from Montana, urging the esiablishment of a new military post at a 
point on or near a line between Forts Custer and Assinaboine, or Forts 
Assinaboine and Keogh, for the protection of the Muscle Shell Valley 
and the Judith Basin, with indorsements thereon ; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter of the Chief of Engineers, covering copy 
of report from Major 8. M. Mansfield, Corps of Engineers, of tho results 
of a resurvey of Trinity River, Texas, from its mouth to the bridge 
of the Great Northern Railroad, made in accordance with the provis- 
ions of the river and harbor act of March 3, 1879; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

J. V. ADMIRE. 

The VICE-PRESIDENT. The Chair has received a communica- 
tion, which he lays before the Senate. It is brief and will be read. 

The Chief Clerk read as follows: 

Osace Crry, Kansas, March 28, 1880. 


Sim: I have the honor to respectfully present the following clai inst th 
United States Senate for mileage and per dizm asa witness beleee the United States 
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Senate Committee on Privileges and Elections in the “investigation of charges in 
relation to the election of John J. Ingalls,” to wit: Traveling to and from Washing. 
ton, District of Columbia, and attendance before the United States Senate Commit, 


| tee on Privileges and Elections from the 15th to the 26th day of January, 4. D. 


1880, inclusive, less four days’ attendance allowed by said committee, eight days, 

$24; mileage from Osage City to Washington, District of Columbia, and retary 

thirteen hundred and thirty miles, $133—$157. ’ 
I have the honor to be, very respectfally, your obedient servant, 


J. V. ADMIRE. 
Hon. WILLIAM A. WHEELER, 


Vice-President of the United States. 

The VICE-PRESIDENT. The Chair will refer the communication 
to the Committee on Privileges and Elections for their advice ag to 
what shall be done with it. 

Mr. SAULSBURY. I did not hear the commencement of the read. 
ing, bat I understand from the conclasion of it that it is a claim pre- 


| sented by Mr. Admire for attendance upon the Committee on Priy. 


ileges and Elections. I desire to say that the committee have allowed 
to all the witnesses the regular allowance according to law, so far ag 


| they in their opinion bad any right to go. This witness, it will be 
| remembered, was a witness brought here by the process of the Senate 
| on an attachment, and the committee, in their judgment, did not think 


they had any authority to make any allowance except for per diem 
while he was in attendance, and that was the reason why Mr. Admire 
was not paid for the time he claims an allowance. I deem it proper 
to the committee that I should make this explanation, because the 


| mere presentation of the claim might carry an implication that the 


committee had failed to discharge its duty by not paying witnesses, 

Mr. INGALLS. I should like to ask the Senator from Delaware if 
the same rule was applied to all the witnesses that were brought 
here under process of the Senate? ; 

Mr. SAULSBURY. Yes, sir; to every witness who was brought 
here. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation for the improvement 
of the harbor at Manitowoc; which was referred to the Committee on 


| Commerce. 


He also presented a memorial of the Legislature of Wisconsin, in 


mittee on Railroads. 

He also presented a memorial of the Legislature of Wisconsin, re- 
lating to school lands; which was referred to the Committee on Public 
Lands. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to pay awards for flowage caused by the 
United States in the construction and maintenance of the Fox River 
improvement; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, re- 


| lating to the construction of a harbor of refuge at Milwaukee, Wis- 


consin; which was referred to the Committee on Commerce. 

Mr. BALDWIN presented a memorial of A. A. Paton and 50 others, 
members of the Saint Louis (Missouri) Cotton Exchange, in favor of 
a bridge across the Detroit River; which was referred to the Com- 
mittee on Commerce. 

Mr. SLATER presented the petition of A. Van Dusen, John Bryce, 
B. Van Dusen, and 500 others, citizens of Astoria and Portland, Ore- 
gon, praying that an appropriation of $250,000 be made to begin the 
construction of a breakwater at the mouth of the Columbia River, 
in accordance with the report of Colonel Gillespie, major of engi- 
neers, made December 17, 1879, to the Chief of Engineers ; which was 
referred to the Committee on Commerce. 

Mr. CONKLING presented the petition of Paul Gregory, formerly 
residing at Napoleon, Arkansas, now a resident of Mayville, Erie 
County, New York, praying that he may be indemnified for loss of 
property sustained by reason of the rebellion ; which was referred to 
the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the petition of Benedict J. O'Driscoll, praying that a pension 
be granted him as captain, submitted a report thereon, accompanied 
by a bill (S. No. 1576) for the relief of Benedict J. O’Driscoll. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 225) granting a pension to Melissa Wag- 
ner, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 672) granting a pension to Abram F, Farrar, re- 
ported it without. amendment, and submitted a report thereon; which 
was ordered to be printed. , 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 254) granting an increase of pension to James M. Boreland, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. L 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1465) granting a pension to Levi Leedom, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. , 

Mr. WITHERS. Iam instructed by the Committee on Pensions, t@ 
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whom was referred the bill (S. No. 1403) nting an increase of pen- 
sion to Samuel H. Johnson, to report it back and ask that it be in- 
definitely postponed, the case being still pending before the Pension 


1. ‘ , . 
Bureal 1CE-PRESIDENT. The bill will be postponed indefinitely. 


Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1216) granting a pension to Elisha M. Luckett, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. | ; 

Mr. CAMERON, of Wisconsin. The bill (S. No. 914) for the relief 
of William Bowen, of the District of Columbia, was referred to the 
Committee on Claims. The committee has examined the bill curso- 
rily, and is of the opinion that it ought to go to the Committee on 
the District of Columbia. ; 

The VICE-PRESIDENT. The Committee on Claims will be dis- 
charged from the further consideration of the bill, and it will be re- 
ferred to the Committee on the District of Columbia if there be no 

bjection. 
7 Ar. INGALLS. That bill has been twice before the Committee on 
the District of Columbia, and if the Committee on Claims do not choose 
to exercise jurisdiction over it, I suggest that the bill lie upon the 
table. It will be useless to refer it again to the Committee on the 


District. 
Mr. COCKRELL. As I understand, the bill was before the Com- 


mittee on the District of Columbia and they did not deny that they 
had proper jurisdiction of the subject-matter of the bill, and acted 
upon it. They did not have it reported back to the Senate and the 
committee discharged and the bill referred to the Committee on 
Claims, but they acted upon it. The party, being dissatisfied with 
their action, has had this bill again introduced and referred to the 
Committee on Claims to see if he could not get another committee 
io consider it probably in a different light. The Committee on Claims 
now report it back to the Senate, and ask that it be referred to the 
committee to which it properly belongs, to which it was originally 
committed when introduced in the Senate. That committee as a 
matter of course can either adhere to its former action or pursue its 
own course in regard to it. 

Mr. INGALLS. Therecan be no dispute between the Senator from 
Missouri and myself on the subject. The bill has been before the Com- 
mittee on the District of Columbia at this session and has been acted 
upon, and it will be no use to refer it again tothat committee. As it 
was referred to me as a sub-committee of that committee, I ask, know- 
ing all the facts of the case, that the bill may lie upon the table and 
not be again referred to the Committee on the District of Columbia. 

Mr. COCKRELL. Has the bill been before the Committee on the 
District of Columbia at this Congress? 

Mr. INGALLS. Certainly it has, at the present session. 

Mr. COCKRELL. That fact, I believe, was not known to the Com- 
mittee on Claims. We knew that it had been before the Committee 
on the District of Columbia in a former Congress. I suggest to the 
Senator if the Committee on the District of Columbia have acted upon 
the bill and their action was adverse, it would be proper to make a 
motion to indefinitely postpone it and thus dispose of it, and not place 
it on the Calendar at all. 

Mr. CAMERON, of Wisconsin. I understand from the Senator from 
Kansas that the bill was reported back from the Committee on the Dis- 
trict of Columbia with a recommendation that it be referred to the 
Committee on Claims. Is that the fact? 

Mr. INGALLS. I donot remember the precise course that was pur- 
sued by the Committee on the District of Columbia. I know thatthe 
bill has been before that committee both at this and at previous ses- 
sions of Congress, and the Committee on the District of Columbia 
decided that they had no jurisdiction to grant the relief that the bill 
prayed for. The suggestion was made that the Committee on Claims 
was a proper tribunal for the adjudication of the bill. It will be no 
use, as I have said before, to refer the bill again to the Committee on 
the District of Columbia. It had better lie on the table if the Com- 
mittee on Claims do not wish to consider it. 

Mr. CAMERON, of Wisconsin. The bill does not provide for the 
payment of a definite sum of money, but it directs that the commis- 
sioners of the District do so and so. It seems to me very clear that 
it is a bill which ought to be considered by the Committee on the 
District of Columbia and not by the Committee on Claims. 

Mr. INGALLS. It has been so considered. 

Mr. CAMERON, of Wisconsin. If there were an adverse report I 
do not know how it came before the Committee on Claims. 

Mr. INGALLS. Asa matter of history I will state that the appli- 
cant, Bowen, had a claim against the District of Columbia for certain 
services which he alleged that he had rendered. The evidence showed 
that he had accepted a certain sum in satisfaction of his claim and 
receipted in full for it, and the committee decided that if he had any 
further claim on the District it was a matter for some other committee 
to decide rather than that committee. While I do not wish to make 
any motion with regard to this bill, I simply ask that it may not again 
be sent to the Committee on the District of Columbia, where it has 
already been times almost without number. 

Mr. HARRIS. Iam quite satisfied that the bill from its character 
should have gone originally to the Committee on the District of Co- 
lumbia. That is the proper reference for the bill. I chance not to 
remember, but I am quite satisfied as to the accuracy of the memory 
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of the Senator from Kansas, though I sug; to him that he allow 
the reference to be made at present to the Committee on the District 
of Columbia, and we will look at it and see that it is the identical 
case upon which the District Committee has decided; and if so, we 
will report it back and ask to bave it indefinitely postponed. 

Mr. INGALLS. I certainly shall accede to the wishes of the chair- 
man of the committee. I merely spoke from the fact that the bill 
had been repeatedly before the committee and had been referred to 
me as an individual member of the committee for examination. 

Mr. HARRIS. The only point that I wish to examine is to see that 


this is the identical case that the Senator from Kansas has considered 
and reported upon. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the District of Columbia. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 143) granting an increase of pension to J. J. Purman, 
reported it with an amendment, and submitted a report thereom ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1295) granting a pension to Lewis J. Blair, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. BRUCE, from the Select Committee on the Freedman’s Savings 
and Trust Company, submitted a report accompanied by a bill (8. 
No. 1581) authorizing and directing the purchase by the Secretary of 
the Treasury, for public use, the property known as the Freedman’s 
Bank, and the real estate and parcels of ground adjacent thereto, be- 
longing to the Freedman’s Savings and Trust Company, and located 
on Pennsylvania avenue, between Fifteenth and Fifteenth-and-a-half 
streets, Washington, District of Columbia. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BRUCE, from the same committee, to whom was referred the 
bill (S. No. 711) amending the charter of the Freedman’s Savings and 
Trust Company, reported it with an amendment, the report upon 
Senate bill No. 1581 applying also to this bill. 





BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1577) to establish a uniform system of 
bankruptcy throughout the United States; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1575) to provide for the erection of a public build- 
ing at Brooklyn, New York, for use as a post-oflice and United States 
court, and for the accommodation of United States internal-revenue 
officials, and for other Government purposes; which was read twice 
by its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. BECK asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1579) for the relief of B. B. Connor; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1580) for the relief of certain creditors of 
the bark Salmon P. Chase; which was read twice by its title, amd 
referred to the Committee on Finance, 


AMENDMENTS TO BILLS. 


Mr. BECK submitted an amendment intended to be proposed by 
him to the post-route bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. TELLER. I submit an amendment intended to be proposed to 
the bill (H. R. No. 3035) making appropriations for the consular aod 
diplomatic service of the Government for the year ending June 30, 
1881, and for other purposes. 

I desire to call the attention of the Committee on Appropriations 
to the amendment. It appropriates about $500 to pay the debts of 
Henry J. Wagner, who was a consular clerk at Lyons. The debts were 
occasioned, as the letter from the State Department that I desire to 
have filed with the amendment shows, by his sickness and subsequent 
death and burial. Mr. Wagner was a consular clerk at Lyons, and 
was sick for some time; the debts are unpaid, and the State Depart- 
ment is frequently besought by the creditors to pay them. The father 
of this young man is a man of very small means, living in Colorado, 
unable to pay the debts, and under the circumstances I think that 
they ought to be paid by the Government. 

Mr. ALLISON. Allow me to suggest to the Senator from Colorado 
that the amendment would more properly be put upon a deficiency 
bill rather than a bill for the expenditures of the consular service 
for the next fiscal year. I merely make that suggestion to the Sen- 
ator. 

Mr.TELLER. I would inquire, then, of the Senator whether there 
is a deficiency bill to put the amendment on ? 

Mr. ALLISON. I think there will be quite a number before the 
session ends. There is a general deficiency bill which has not yet 
been reported in the House. 

Mr. TELLER. There are some particular circumstances attending 
this case showing why the debts ought to be paid. The young man 
really did the business of the consul for a long time there, when both 
the consul and the vice-consal were absent. 
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The VICE-PRESIDENT. The amendment will be printed and re- 
ferred to the Committee on Appropriations. 


MISSISSIPPI VALLEY AND BRAZIL STEAMSHIP LINES. 


Mr: COCKRELL. [ask thatthe bill which I introduced yesterday 
morning be read the second time, and referred to the Committee on 
Post-Offices and Post-Roads. 

The bill (8. No. 1572) to provide for and establish a steamship mail 
service between the States of the Mississippi Valley and Brazil, via 
the West Indies, and for other purposes, was read the second time by 
its title, and referred to the Committee on Post-Offices and Post- 
Roads. 

ORDER OF BUSINESS. 

Mr. SAUNDERS. I wish to have Senate bill No. 550 taken up and 
considered this morning. 

Mr. COCKRELL. I call for the Calendar. 

The VICE-PRESIDENT. The Senator from Missouri demands the 
regular order. 

Mr. SAUNDERS. I will state to the Senator from Missouri that 
this bill was passed over without prejudice a few days ago. There 
is considerable importance attached to it, and there will be no diffi- 
culty about the passage of it after itis takenup. The Committee on 
Territories have authorized me to accept the amendments that have 
been proposed, and it will not take five minutes to pass the bill. 

Mr.COCKRELL. What is the bill? 

Mr.SAUNDERS. Itisto extend the northern boundary of the State 
of Nebraska, and has not only connection with that subject but is 
connected somewhat with the Indian question. 

Mr. KIRKWOOD. I dislike very much to interpose any objec- 
tion—— 

Mr. EDMUNDS. We had better go on in order. 

Mr. KIRKWOOD. But there is a bill now pending, and I think we 
had better goon with the Calendar and not take up bills out of order. 

Mr.SAUNDERS. This bill was passed over without prejudice, to 
be taken up, as I understood, at any time. I assure the Senator that 
if it will take more than five minutes to pass it after it comes up, I 
will agree that it may go over. It will not take any time. 

Mr. KIRKWOOD. Let us first get through with the bill that was 
pending yesterday, which is reached in regular order this morning. 

Mr.SAUNDERS. Then will the Senator allow me to call the bill 
up after the pending bill on the Calendar is disposed of ? 

Mr. KIRKWOOD. I have no objection as far as I am concerned. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GeorGE M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 5524) to establish post-routes ; and 

A bill (H. R. No. 5161) to amend an act entitled “An act for the re- 
moval of certain Indians in New Mexico,” approved June 20, 1878. 

The message also announced that the House had passed the bill (S. 
No, 885) to amend an act entitled “An act to provide for taking the 
tenth and subsequent censuses,” approved March 3, 1879, with amend- 
ments in which it requested the concurrence of the Senate. 

The message further announced that the House had concurred in 
the amendment of the Senate to the bill (H. R. No. 4568) for protec- 
tion of the Potomac fisheries in the District of Columbia, and for the 
preservation of shad and herring in the Potomac River. 

The message also announced that the House had passed the concur- 
rent resolution of the Senate providing for the printing of 5,000 addi- 
tional copies of the report of the Naval Observatory on the eclipse of 
1879, with amendments in which it requested the concurrence of the 
Senate. 

The message further announced that the House had passed a con- 
current resolution forthe printing of 2,000 copies in book form, suitably 
bound, of the memorial addresses on the life and character of Hon. 
Alfred M. Lay, late a member of the House of Representatives, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 20,000 copies of the report upon beet 
sugar and the manufacture of sugar from beets, prepared by Hon. 
William G. Le Duc, Commissioner of Agriculture, and transmitted by 
the President from the Department of Agriculture February —, in 
pursuance of a resolution of the House of Representatives. 

The message further announced that the House had passed a con- 
current resolution for the printing of 300,000 copies of the annual Re- 
port of the Commissioner of Agriculture for 1879. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (I. R. No. 4568) for protection of the Potomac 
fisheries in the District of Columbia and for the preservation of shad 
and herring in the Potomac River; and it was thereupon signed by 
the Vice-President. r ; 

JESSE F. PHARES. 
_ The VICE-PRESIDENT. The first bill on the Calendar this morn- 
ing is the bill (S. No. 1185) granting a pension to Jesse F. Phares. 
The pending question is on the motion of the Senator from Missouri 
(Mr. COCKRELL] that the bill be indefinitely postponed. 

Mr. KIRKWOOD. I desire to submit a few remarks upon this bill. 
The report made is unfavorable. That report was made byme. Idid 
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not personally concur in the report, but made it as the organ of the 
committee, reserving to myself the right to oppose. the action recom. 
mended by the committee when the matter should be heard here, 
The bill is reported unfavorably by the committee for the reagon 
alleged that this person who was a scout was not an enlisted soldier 
or in the military service of the country. 

Mr. INGALLS. There is one other reason, that application had not 
been made to the Pension Bureau. _, 

Mr. KIRKWOOD. The report of the committee says that the 
uniform ruling of that officer is not to grant pensions in such cases; 
and for that reason application was not made there. 

Mr. INGALLS. That does not change the fact. 

Mr. KIRKWOOD. That is true. The ideaseems to prevail amo 
many that in order to enable a person under the law to receive a pen. 
sion he must have been an enlisted soldier. That I donot apprehend 
to be the law. If it be, I am wholly unable to understand section 
4693 of the Revised Statutes. That section undertakes to define who 
shall be the beneficiaries of the pension law, dividing them into fiyg 
classes. I call the attention of Senators to the third class as defined 
in that section. It reads: 

Any person not an enlisted soldier in the Army— 


who has certain other qualifications, shall be pensionable, clearly 
showing that it was not the intention of the law-makers to confine 
the granting of a pension to those who were enlisted soldiers, because 
it expressly provides that persons other than enlisted soldiers may be 
pensioners. Now, who are they? 

Any person not an enlisted soldier in the Army, serving for the time being as 4 
member of the militia of any State, under orders of an officer of the United States, 
or who volunteered for the time being to serve with any regularly organized mili. 
tary or naval force of the United States— A 
becoming disabled in the service, is entitled to a pension ; so any per- 
son not an enlisted soldier in the Army who otherwise volunteers and 
renders service in any engagement with rebels or Indians, who wag 
disabled in consequence of wounds and injuries received in the line 
of duty in such temporary service, is entitled to a pension ; showing, 
if language can show anything, that to entitle a man to a pension it 
is not necessary in all cases that he shall have been an enlisted soldier; 
but men who were not enlisted soldiers in these three classes of cases 
are entitled to pensions just as well as those who were enlisted sol- 
diers. 

Mr. SAULSBURY. Will the Senator allow me to ask him if the 
law has not specified definitely who, besides soldiers or persons sery- 
ing in the military or naval service of the country regularly enlisted, 
shall be granted a pension ? 

Mr. KIRKWOOD. I think so. 
who they were. 

Mr.SAULSBURY. Doesthe Senator propose to show that this appli- 
cant comes under one of those classes ? 

Mr. KIRKWOOD. Yes. Let me call the attention of the Senator 
to the language of the law: 

Any person not an enlisted soldier in the Army— 

That is this case; he was not an enlisted soldier in the Army— 
serving, * * * or who volunteered for the time being to serve with any rega- 
larly organized military or naval force of the United States— 
not as an enlisted soldier, but a man who volunteers to serve with 
any regularly organized military or naval force of the United States 
in a capacity other than that of an enlisted soldier, is entitled toa 
pension. Phares did volunteer to serve with the military forces of the 
United States, not as an enlisted soldier, but asa scout. He rendered 
service in connection with the regular military service as a scout, and 
he is therefore in my judgment entitled under the provision of the 
law to a pension as much as any other man who served in connection 
with the military or naval service of the United States. The fact 
that he was not an enlisted soldier does not preclude him; but not 
being an enlisted soldier, he volunteered to serve with the regularly 
organized military force of the United States in the State of Virginia, 
and did serve in it as a scout, and while so serving was disabled. 

To show further the true meaning of the law let me cite one or two 
other sections of the Revised Statutes. I refer Senators to sections 
4709 and 4710 of the Revised Statutes fixing the date at which pen- 
sions shall commence. I shall not encumber the Recorp with the 
reading of them, but will call attention to such portions of them as I 
think bear upon this question. Take section 4710: 

In construing the preceding section— 

That is, the section fixing the date when pensions shall commence— 

In construing the preceding section, the right of persons entitled to pensions shall 
be recognized as accruing at the date therein stated for the commencement of such 
pension, and the right of a dependent father or dependent brother to pension shall 
not in any case be held to have accrued prior to the 6th day of June, 13866. 

And so on, speaking of various other classes, until we come to this 
provision of the law: 

If applying on account of persons enlisted as teamsters, wagoners, artificers, 
hospital-stewards, or farriers, their right shall not be held to have accrued prior 
to the 6th day of June, 1866. 

If none but those who were regular soldiers in the service of the 
United States are entitled to pensions, what is the meaning of that 
language? 

Mr. BUTLER. May I ask the Senator whether this individual re- 
ceived pay as a scout? 


I have been endeavoring to show 
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Mr. KIRKWOOD. I presume he of course did; and so does every 
other man serving with a regularly organized military or naval force 
of the country receive pay in the capacity he serves, whatever it 


eT MORGAN. I ask the Senator whether if this man had deserted 
from the Army, or had in any way been guilty of a violation of his 
duties as a soldier, he would have been subject to military law? 

Mr. KIRKWOOD. That I am unable to answer, not being a mili- 
tary man. The Senator can answer that question much better than 


, ‘Mr. INGALLS. If the Senator from Iowa will allow me to answer 
I will respond, that having had that question presented before, I 
have made inquiry from those persons competent to answer, and they 
inform me that scouts are not subject to the rules and articles of war ; 
that they serve under a voluntary contract at a very largely increased 
rate of pay, agreed upon between themselves and the commander, 
and that they can terminate voluntarily the contract at any time they 
seo fit without ae any disability or any penalty. 

Mr. KIRKWOOD. That is a question that I am unable to answer, 
not having been a military man. Whether a scout can terminate his 
contract with the Government at his pleasure or not, I cannot say ; 
but that while he is in the service he is subject to military law, I 
apprehend is beyond doubt. While he is in the military service he is 
liable to military law. 

Mr. WITHERS. He is subject to such military law as is applied to 
men of his class, to civil employés. He is not subject to the same 
military law that enlisted men are. 

Mr. KIRKWOOD. Again I call the, attention of Senators to the 
language that I have read in section 4710. If the law intends that 
none but men regularly enlisted in the military or naval service of 
the United States shall receive pensions, what is or can be the mean- 
ing of the language I have read, that persons applying for pensions 
on account of disabilities incurred while serving as teamsters, wag- 
oners, artificers, hospital-stewards, or farriers, shall have their right 
commence on the 6th day of June, 1866? If those persons were not 
entitled to pensions, what is the meaning of that language? Yet it 
is contended all the time that they are not regularly in the service of 
the United States as soldiers. 

Let me again call attention to another thing tending to throw light 
on the meaning of this law. 

Mr. WITHERS. What section is it the Senator calls attention to? 

Mr. KIRKWOOD. Section 4710 of the Revised Statutes. 

Mr. COCKRELL. I should like to ask the Senator from Iowa if 
the parties named there are not now regularly granted pensions from 
the Pension Office ? 

Mr. KIRKWOOD. 

Mr. COCKRELL. 

Mr. KIRKWOOD. 

Mr. COCKRELL. 

Mr. KIRK WOOD. 

Mr. COCKRELL. 
that class ? 

Mr. KIRKWOOD. 
understand. 

Mr. PLATT. I think, if the Senator will permit me, that persons 
who were enlisted as teamsters, wagoners, and so forth, who had an 
enlistment as teamsters, wagoners, or artificers, receive pension now 
at the Pension Office under the law. I think so. 

Mr. KIRKWOOD. Let me call attention now to section 4787. That 
gives to every officer, soldier, seaman, and marine who was disabled 
during the war for the suppression of the rebellion in the military 
service and in the line of duty the right to have an artificial limb, if 
heneedit. Subsequent to that, by an act approved February 27, 1877, 
the benefits of the law giving the right to have artificial limbs to those 
who need them is extended to “ all officers, non-commissioned officers, 
enlisted and hired men of the land and naval forces ;” so that not 
only are these men pensionable as I conceive under the law that I have 
previously read, but an oversight in that law is corrected by the law 
just cited, which entitles them to the benefit of the law allowing arti- 
ficial limbs to soldiers. That is the state of the law. 

Now I apprehend that the pension laws are laws which should be 
construed, not strictly as in derogation of right, but liberally, there 
being the two modesof construinglaws. Laws in derogation of com- 
mon right are always to be construed strictly ; some other laws are to 
be construed liberally, and our pension laws I apprehend are of the 
latter class. If then I am right, it is clear that to entitle a man to a 
pension, other qualifications existing, he need not be an enlisted sol- 
dier, but if he volunteered to act and did act in the military or naval 
service, without stating in what capacity, he is in terms within the 
meaning of the law, and the other sections that I have stated show 
clearly (for you must construe all the law in regard to pensions as a 
whole) that there cannot be a fair and reasonable doubt that these 
men who did the duty that a soldier might be lawfully assigned to 
do are entitled to the same benefits that a soldier would have if he 
had been wounded or otherwise disabled while performing the samo 
duty. A man who voluntevrs to do any duty that a soldier may 
within the terms of his enlistment, be detailed to do and required to 
do, if disabled while doing it, in my judgment, is entitled under our 
laws to a pension. 

But, Mr. President, if I shall be in error upon that subject, if the 


No, sir. 

The classes mentioned ? 

No, sir. 

Artificers ? 

No, sir. 

Though sworn in and regularly mustered in in 


No, sir; they are not allowed pensions, as I 


law as written does not entitle this man to a pension, then I say that 
we should write a law which wil! give him @ pension. We are part 
of the law-making power of the Government; we have as much power 
over the question as to who shall have a pension as the men had who 

assed the existing law ; and if we shall find at any time that they 

ave omitted to provide for any deserving class of our fellow-citizens 
who according to the ground upon which pensions are granted should 
have pensions, then it seems to me it is our duty to make the law as 
it should have been made originally. And that brings up the ques- 
tion whether or not this man, if not included within the law as it 
now stands, should have been included within it. 

Why do we grant pensions to any one for military or naval services? 
Is it not because the man has periled life and limb and health in the 
service of the country? Is not thatthereason? Why do you to-day 
give a pension to a man who has lost a leg inthe Army? Just be- 
cause he has done what I did not do; he has done more for the coun- 
try than I have done ; he has periled his life, periled his health for 
the perpetuity of the Union, and for the old flag; and having done 
that he has lost his life or his limb or his health. Where that can 
be said of any man, he is within the spirit of the law that grants 
pensions. 

Now, what did this man do? He was living in the State of West 
Virginia—old Virginia it was then—when the war broke out. He 
did not go with his State, as a great many very foolishly did in my 
judgment. He held that his allegiance was due to the Government 
of the United States and not to the State of Virginia. He was liv- 
ing in the town of Beverly in what is now West Virginia in, I judge 
from the testimony, comfortable circumstances, having several thou- 
sand dollars’ worth of property about him. He was in the prime of 
life, forty-two or forty-three years of age, bright, active, intelligent, 
thoroughly familiar with that mountainous country—it is mountain- 
ous, I believe, or at any rate broken—and he was able to render to 
the Government of the United States a degree of service that a pri- 
vate soldier could not, by reason of the knowledge he had of the 
country in which military operations were being carried on. He vol- 
unteered to go forward to render these services, and he did render 
them—services more valuable than the service of a single soldier, 
perhaps better paid for because they were more valuable, and if so, 
rightfully paid for at a higher rate on account of their greater value. 

He was wounded. He went out upon a scout; a rebel force was 
interposed between him and the Union force; he came upon it and 
was ordered to halt, but refused and dashed on; he was fired upon 
and wounded and to-day he is a helpless paralytic. One daughter 
has died of consumption, caused largely, as the testimony shows, by 
the privations and hardships the family had to undergo in conse- 
quence of his disability to provide for the family; a wife worn down 
with toiling for him, and four children besides; and his property all 
gone. That is his condition to-day. Why? How comes he to bein 
that condition to-day? Just because and only because he rendered 
to the Government of the United States service which I did not; just 
because he took upon himself peri] that I did not take upon myself ; 
just because he was doing all he could to secure that end for which 
hundreds of thousands of men volunteered and went and fought and 
died. Now, why is he not entitled to a pension in consequence of his 
disability? Did he not receive it in the service of his country as 
well as any man who is receiving a pension to-day? And if wecould 
pension men who did risk life and lose life, or who did risk limb and 
lose limb, or who did risk health and lose health in the service of 
their country, why not this man? And if we have not provided for 
him by existing law why not now provide forhim bylaw? I donot 
know why. If there be a reason it is for others than myself to as- 
certain. 

Mr. CARPENTER. Mr. President, there is nothing quite so eccen- 
tric as the exercise of the virtue of economy in this Chamber. Yes- 
terday the Senate passed a bill appropriating $10,000 to prepare the 
P street circle, as it is called, at the junction of Connecticut avenue, 
to receive a statue if one should ever be offered to be placed there 
orif the Government should ever hereafter want to put one there. 
Thatcircleis aboutone hundred and fifty feet in diameter; it is graded 
thoroughly and handsomely ; surrounded with an asphalt pavement 
with a curbstone. Nothing is proposed to be done with it at present ; 
nothing can be done except perhaps to disturb the green turf by dig- 
ging a hole and filling it with an unsightly stone foundation, to lay 
there an unsightly blot upon a handsome circle until five years or ten 
years or twenty years hereafter somebody shall propose to put a statue 
there. None is contemplated now, as I understand. For that we 
gave $10,000. Allthat can be done there can be done for $150 or $200, 
as Iam informed. And yet to-day when a man who nearly lost his 
life in the service of his country, who rendered most valuable assist- 
ance to our troops; who saved perhaps hundreds of lives by carryin 
information of impending danger to their commanding officer, an 
who is now suffering in consequence of the wounds received in that 
service, asks for a pension, the whole Senate is alarmed that we are 
going mad with extravagance in paying him a pension. 

Mr. HEREFORD. And he lost several thousand dollars’ worth of 
his own property. 

Mr. CARPENTER. And he lost several thousand dollars’ worth of 
his own property, the committee say, for which it is not proposed to 
make compensation; and we cannot do that on principle, because it 
was lost by the regular contingencies of war. But for his personal suf- 
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ferings and for his personal distresses there is no doubt we can grant 
him a pension. ; 

Now, whether the Senator from Iowa be right or wrong in the con- 
struction he places upon the sections of the pension laws which he 
has read, I do not know, for I have not examined; but if there be 
any doubt about the right of a man in these circumstances to have a 

xension under existing laws, that is precisely the reason why the 
Banste should pass a special act in his case. 

I could never see any reason for enforcing an iron rule that, no 
matter what a man’s services had been, or his merits, or his sufferings, 
in aiding the Government to put down the rebellion, he should not 
havea pension unless he happened to be regularly enrolled asa soldier. 
There is no principle upon which any such thing can stand. The 
scouts and the spies rendered extra-hazardous service; they took 
sreater risks for themselves than any soldier was bound to in the 

ine, supported as he was by his comrades, and subjected themselves 
to the punishment of death by hanging as spies in case they were de- 
tected. 

I witnessed once a scene in the War Office soon after the close of 
the war which I shall never forget. One very warm morning in 
May a little boy fourteen or fifteen years old came into the office 
wearing a pair of cotton gloves large enough for agiant. He walked 
straight up to the Secretary and said, “ How do you do, Mr. Stanton ?” 
Stanton looked at him, his eye glistening. ‘“ Why,” said he, “Johnny, 
where did you come from?” Said he, “Mr. Stanton, these men have 
busted me.” “What men,” said Stanton. ‘“ Why the men you gave 
me a letter to; they hired me but they busted me; now I want to get 
into the Printing Office.” Stanton turned immediately, and wrote 
a letter to the Public Printer, stating who he was, and asking him 
to employ this bey as a learner of the printer's trade. After the boy 
went out, Mr. Stanton told me that he had paid over $150,000 to spies 
and scouts for information, and that that little boy, who had made 
three trips through the lines during the war, had brought him more 
valuable and more reliable information than he had got from the 
whole $150,000. Suppose that boy in performing some one of those 
trips had met with some casualty disabling him for life, is it possible 
that he would be outside the generosity and charity of the nation 
because he was not old enough to be enrolled in the regular line? 

The cases should be looked at according to their own surrounding 
circumstances; and in a case like this where the man seems to me 
to have as much merit and as high a claim as any soldier in the 
line—and I certainly am not reluctant to grant pensions to soldiers 
in proper cases—it appears to me that he should have this pension 
and after the Senate has voted to give $10,000 to dig a hole up here 
at “ P street circle” to be filled with stone, and remain for any num- 
ber of years, nobody knows how long, I shall not hesitate to vote a 
pension to this man. 

Mr. PLATT. Mr. President, the question now before the Senate is 
one of more importance than whether this individual shall receive a 

nsion, because it involves a principle, and that principle is this: 
Teen what ground or basis is the Congress of the United States to 
act in granting special pension relief? It is not a question of econ- 
omy; and if we did a foolish thing yesterday that fact is no reason 
why we should do an unwise thing to-day. 

Now, what is this case, and how are we to act upon it? Are we to 
grant this man a pension because, by reason of the peculiar circum- 
stances which surround him, he has enlisted our sympathies, or be- 
cause of the eloquent appeals of the Senator from West Virginia, of 
the Senator from Iowa, and of the Senator from Wisconsin, our sym- 
— are enlisted? Or are we to act here with reference to the 
aws of the United States as they exist? I do not deny the power of 
Congress to pay a pension to any man under any circumstances; but 
I do deny that, under the laws as they exist, a pension can be granted 
to this man. So itcomes right down to this: Are we to act here simply 
from sympathy, or are we to act with reference to the well-established 
law and policy of the country ? 

What was thisman? He wasascout. What isa scout? He is 
not an enlisted man, but as I understand—and if I am wrong I shall 
be corrected by those who have more military knowledge than my- 
self—he is a citizen, a civilian employed to render certain services 
and for a certain amount of pay. Scouts have never in the history of 
this Government been pensioned. It has never been supposed by any 
man who contracted to serve as a scout that he would be entitled toa 
pension. He takes the risk for the pay; that is all. And now if we 
are to pension scouts where are we to stop? The question is, are we 
to establish a pension-list for civilians? The Senator from Iowa says 
this man served his country. So a variety of men have served their 
country and lost life or limb in the service of their country who were 
mot in the Army. Are we to pension them all? p 

Take an instance which fell under my observation within a day or 
two. A young man belonging to one of the exploring expeditions, 
while in the service of the Government, was injured by a rock falling 
upon him, and made a cripple for life; and he and his dependent 
mother are poor and penniless, and he can never do anything more 
for her support. He was engaged in the service of his country. He 
has lost his usefulness, his ability to labor. Will anybody say that 
he should be pensioned ? But you willsay, perhaps, that he was not 
engaged in the execution of the laws of his country as the soldier 
was. Phen take another case. A man came to me within a few days 
with his right arm eutirely destroyed, withered, useless, powerless. 
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The facts were these: He was aclerk in the Internal Revenue Depart. 
ment, or an officer engaged in the service of the Internal Revenue De. 
partment; and in endeavoring to arrest illieit distillers he received 
a shot, and that paralyzed his arm and has deprived him forever from, 
obtaining his livelihood as he might have done before. There he wag 
engaged in executing the laws of the country just as much as the 
soldier was. Are we to pension him? 

So you see that if you once go beyond the law as it now stands 
there is no place where you can stop. If this scout is to be pensioned, 
then justice requires that the thousand and one scouts who have re. 
ceived injury in service shall be pensioned also. The Senator from 
Iowa is right about that. We must go farther; we must pension 
every civil employé in the Quartermaster’s Department who received 
any injury in the service; we must pension every person who engaged 
in the transportation of supplies as a civilian who received wounds 
or injury in the service. 

If that is to be the policy of the Government, if that be what the 
Senate desires, then I have no fault to find, let a bill be introduced 
to pension civilians. But if that be not the policy of this country, 
if that be not the desire of the Senate, why pension this man when 
there are hundreds and thousands of men in the same class who are 
just as much entitled to consideration as he? Why grant a special 
act in cases where a general law should be passed, and where there 
is no general law at present under which the man may be pensioned ? 
I have heard it claimed for the first time this morning that this scout 
might be pensioned under the provisions of existing law. I hardly 
knew whether it was seriously insisted on by the Senator from Iowa 
or not, but I think a little examination of the statute will show that 
it was not intended to include scouts. The language is this: 

Any person not an enlisted soldier in the Army— 

Skipping what intervenes— 
who volunteered for the time being to serve with any regularly organized military 
or naval force of the United States, &c., disabled in consequence of wounds or in. 
jury received in the line of duty in such temporary service— 

That limits it; and again a little further on— 
while temporarily rendering service. 


This man did not volunteer in that sense. He entered the service 
of the Government about the month of June, 1861, as a scout, and he 
continued until April, 1863, when he was wounded. He was render- 
ing no temporary service; he did not volunteer; he was employed. 
The distinction there I imagine is between being employed and vol- 
unteering ; and the Senator asks what it means. It means just this, 
that when a man steps out of civil life and for the time being serves 
with the Army and is wounded, without fee or hope of reward, then 
he shall come within the pension laws of the United States; and there 
were plenty of such cases. 

I have heard, and I believe it to be true, that a distinguished Sen- 
ator of this body, then a member of the other House, was found at 
the first battle of Bull Run with the uniform on him and a musket 
in his hand fighting side by side with the regularly enlisted soldiers. 
He volunteered to serve with the Army temporarily. And we know 
ot the farmer who at the battle of Gettysburgh volunteered and 
fought side by side with the enlisted soldiers. And so all over the 
country in times of peril men have stepped out of civil life and 
joined the Army for the time being; and the pension laws recognize 
those men, but it has never been claimed so far as I know thata 
scout came within the provisions of the pension laws as they exist. 
Indeed, in the discussion of this matter here the other day, it was 
admitted that this man was not within the provisions of the pension 
laws; so that the question comes back to this, shall we act from sym- 
pathy purely and solely, or shall we act with reference to the laws 
as they exist? If the laws are not right, pass others; but why single 
out this man, who is no more meritorious than hundreds of other 
persons who served in the same capacity, and grant him a pension 
while one will never be granted to them? 

Mr. LOGAN. Mr. President, I do not desire to discuss this propo- 
sition further than merely to state my position in reference to it, in- 
asmuch as I opposed a similar bill a few days ago. I do not concur 
with the Senator from Iowa in reference to his construction of the 
law. That law is perfectly clear, and has been construed by the 
Commissioner of Pensions. It means exactly what my friend, the Sen- 
ator from Connecticut, has stated. Where, for instance, an army is 
invading a portion of the country, or a battle occurs in a neighbor- 
hood, and citizens take their guns and volunteer temporarily and go 
into battle, there the law provides for them a pension in case they are 
wounded. That is the meaning and construction of it, and it has no 
reference whatever to persons of the character named in this bill. 

The Senator from Wisconsin stated a very strong case, the case of a 
little boy, and this is a very strong case too, and one that really ex- 
cites my sympathy, one for which I should like to vote if I could con- 
sistently do so; but there must be a stopping-place somewhere, and 
it is a question now, or soon will be, for the statesmen of this country 
to consider whether some stopping-point should not be fixed in ref- 
erence to pensions. I do not mean pensions for soldiers, but I allude 
to the attempts that are being made to bring all classes on the pen- 
sion-Jist. I stated, in reference to a similar bill that was before the 
Senate a few days ago, and [ repeat now what the distinctions. The 
Committee on Pensions of course have examined the statutes in ref- 
erence to pensions. The law of 1861, passed in July, calling for the 
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organization of the Army of the United States, provided that persons 
who should be wounded or disabled in the service should be placed 
upon the same footing as soldiers in other wars. 

Mr. COCKRELL. Will the Senator permit me to read the sec tion 
that he refers to. 

Mr. LOGAN. Certainly. 

Mr. COCKRELL. It is as follows: 

ssc. 6. And be it further enacted, That any volunteer who may be received into 
the service of tlre United States under this act, and who may be wounded or other- 
wise disabled in the service, shall be entitled to the benetits which have been or 
may be conferred on persons disabled in the regular service; and the widow, if 
there be one, and, if not, the legal heirs of such as die, or may be killed in service, 
in addition to all arrears of pay and allowances, shall receive the sum of $100. 


That is the act of July 22, 1861. 

Mr. LOGAN. I do not wish to detain the Senate; but if Senators 
will turn back to the pension laws in reference to soldiers of the Revo- 
jntion and of the war of 1812, they will find the same principle run- 
ning through them all. In fact the principle applying to pensioners 
under our pension laws is that when the Government enlists a soldier 
it makes an implied contract with him by virtue of the statute laws 
on our books then that he shall be provided for if he is wounded, dis- 
abled, or crippled, or becomes unfortunate from disease while in the 
line of duty. It was a part of the agreement between the soldier 
and the Government. That contract exists between the soldier and 
the Government; and pensioning the soldier who loses a leg, as my 
friend from Iowa said, or becomes disabled in the service, is naught 
but the carrying out of a contract on the part of the Government, 
and a contract that is binding. When I say “binding,” I do not 
mean one that can be enforced in the courts, but I mean that it is 
obligatory on Congress to perform this duty. 

While that is the fact in reference to soldiers, the case is very differ- 
ent in regard to scouts, to teamsters, to contractors, to steamboat 
men, or any other persons who may be engaged in the service of the 
country in time of war and not enlisted in the Army. The contract 
with a scout is different. The contract with a scout is not that he is 
in the service, but that he shall receive a certain amount for perform- 
ing extraordinary duty. That amount is much in excess of that which 
is paid to the soldier who serves in the line, and for that excess in 
amount he undertakes the performance of acertain duty. That con- 
tract may be terminated by him at any time or any moment. It is 
not binding on him longer than he himself feels required to comply 
with it. Hence for any misfortune that overtakes him during his 
service, there is no obligation whatever on the part of the Govern- 
ment to remunerate him. There is the plain distinction between the 
soldier and the employé of the Government not enlisted in the service. 

As an illustration, for the benefit of the Senator from Wisconsin, 
let me put the case of a contractor with the Government in time of war 
to furnish a thousand head of beef-cattle or five hundred mules across 
herein Virginia to the Army for their benefit. Hedrives them across 
the Potomac and enters the lines when our Army is retreating—I am 
taking it at the time the war existed—and this man while carrying 
out his contract with the Government for which he was to receive re- 
muneration and make a profit, should be wounded. Would any Sen- 
ator claim that that contractor for the delivery of beef should be 
pensioned? The men are precisely alike; they are both contractors 
with the Government for a reward and remuneration higher and much 
more than is: given to the soldier, mere coutractors for the perform- 
ance of certain service and for the performance of which the Govern- 
ment is under no obligation except to pay them the contract price. 

If that be the case, the line should be drawn somewhere. Where 
will you draw it? Congress should draw the line, in my judgment, 
just as the law now does by providing a pension for wounds or dis- 
ability suffered by a person in the service of the Government; and 
when you say “in the service of the Government,” speaking in mili- 
tary phrase, you mean a person enlisted in the Government service. 
That is the military understanding of the words “in the service of 
the Government ”—enlisted service, and not a mere employé, although 
we in common parlance apply the words “ in the service of the Gov- 
ernment” to both. There is a distinction between employment in 
the Government and service in the Government, so far as the mili- 
tary is concerned; one means enlistment in the service, and the other 
means employment to perform certain duties. 

Now, where will you draw the line? There is no place to draw it 
save to include the soldier who enlisted, who has with his enlistment 
@ contract on our statute-book that if he be wounded or disabled in 
the service the Government will take care that he is remunerated. 
That is the line and there is where it is to be drawn. 
in know so far as this poor unfortunate man is concerned that there 
is hO pecuniary remuneration which I could vote to him on principle, 
that would not set an improper and bad precedent, that I would not 
vote. But I say the line must be drawn. If you pension this man 
who served the Government under a contract for a price much above 
that of the soldier, you may pension every teamster that drove a mule 
team in the Army every captain of a steamboat that was employed 
to transport supplies, every deck-hand on a steamboat that was em- 
ployed in the transportation of supplies for the Army if wounded in 
the service, every man on board of a ship employed to transport 
troops from New York to Savannah or anywhere else. I traveled 
from New York to Savannah, Georgia, on a ship with over a thousand 
soldiers employed by the Government. If the captain had been 
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wounded on that ship or any of the hands on that ship, upon the 
same principle you would put them upon the pension-roll. I say to 
Senators you must stop semewhere, and the place to stop is where 
the law is now. Where there is a contract with the Government a 
pension shall be allowed, and where that does not exist a pension 
shall not be allowed. 

There was some discussion yesterday morning in reference to this 
proposition, and it was stated by my friend, the Senator from West 
Virginia, that there was no way to remunerate this man except by a 
pension. I agree with him that we cannot pay the man for the goods 
that were destroyed; but I remember well when an unfortunate man 
here in the Senate Chamber by an explosion was badly injured Con- 
gress appropriated to him some $2,000 or $3,000. If Congress chooses 
as a mere gratuity to appropriate money to this man I have no objec- 
tion; but I do insist that it shall not vote to put him on the roll as a 
pensioner under our laws, because then you strike down all the bar- 
riers; you open the flood-gates to every class of persons that may have 
been employed in any way in the Government service, as it is com- 
monly but improperly called. 

For instance, suppose that my friend, the Senator who was gov- 
ernor of Iowa during the war, [Mr. KtIRKWoOoD, ] and a most excellent 
one he was too, and who raised many troops under his intluence for 
the Government service—suppose he had started down on a steamboat 
loaded with supplies furnished by the people of the State of Iowa, a 
grand State, to the Army, and while traveling down the Mississippi 
River the steamboat had been captured and he had been wounded in 
the capture of that steamboat, will my friend the Senator from Iowa 
say that he would have been entitled toapension? If he cannot say 
that in his own case in the instance which I cite, he cannot in this 
case; they are parallel cases; one is in the employment of the Gov- 
érnment just as much as the other, and one just as much as the other 
is in the service of the Government. 

Mr. President, I have merely said this much for the purpose of put- 
ting myself right ; not that Iam opposed to this man or that I do not 
sympathize with him, or that I would not be willing to contribute 
to him a reasonable amount, but not by way of a pension; but I do 
protest against establishing a precedent here that will get us into all 
kinds of trouble, when we can avoid it, and avoid it on principle; 
and correct principle, too. 

Mr. INGALLS. Mr. President, the duties that are devolved upon 
the Committee on Pensions are at best very arduous, irksome, and 
disagreeable. It is hard to resist such appeals as have been made by 
the Senator from Iowa, the Senator from West Virginia, and others 
who have spoken about the old flag, and about the sufferings of the 
soldiers, and about the losses they have incurred in the service of 
their country. It is not the first time that we have heard from the 
Senator from West Virginia on this subject. He induced the Senate 
a short time ago to depart from its established rule in the case of a 
wagon-master who was, I think, a resident of that State, who had 
become frozen in consequence of some exposure while he was driving 
a team; and if he continues to sway the passions and move the judg- 
ment of the Senate by his fervid and somewhat picturesque eloquence 
we shall have all the wagon-masters and teamsters and civil employés 
in West Virginia on the pension-rolls before the close of another 
Congress. 

The Senator from Iowa well said that statutes relating to pensions 
should be construed liberally. I agree with him fully in that inter- 
pretation ; and if he will examine the records of this Government he 
will understand that there has been no fault on this score. The 
number of pensioners now on the roll is two hundred and forty-five 
thousand, in round numbers. During the present year we shall pay 
in pensions $60,000,000—more, I believe, than is appropriated to any 
other single branch of the public service, with the exception, it may 
be, of the interest on the public debt. 

Mr. ALLISON. That includes arrearages, of course. 

Mr. INGALLS. This is more than has ever been paid by any na- 
tion, ancient or modern. Great Britain, the leading martial power 
of Europe, that has been for a century engaged in wars, for the bal- 
ance of power in Europe with Napoleon, for the supremacy of the 
sea, and for empire in India, is paying to-day less than $10,000,000 
per annum; and France and Germany, that have just emerged from 
their gigantic conflict, are paying less than $8,000,000 per annum. 
There can be no question on the score of liberality so far as this Gov- 
ernment is concerned toward its pensioners. 

The Senator from Illinois has well said that we must draw the line 
somewhere at the point where we will stop paying pensions. He fixed 
it as a question of principle. I fix it as a question of financial ca- 
pacity, because if this subject expands as it has during the last ten 
years there will be an actual impossibility to meet the demands that 
will be made upon this branch of the public service. We have, the 
first among the nations of the earth, established a system of gratui- 
tous pensions by granting a pension to every survivor of the war of 
1812 in 1871, fifty-six years after that war closed. We were told that 
it would merely grant a trifling benefaction to a few feeble, linger- 
ing, haggard, and decrepit men who were lingering on the verge of 
the grave. In answer to that, let any Senator examine the report of 
the Se Commissioner and see how many men as survivors have 
been placed on the pension-rolls in pursuance of that act. Let him 
see what an addition has been made to the pension expenditures in 
consequence of that act. 
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But that is not all. Acting upon that, and properly acting upon 
it, the survivors of the Mexican war come forward and say that they 
are entitled to the same benefits extended to the survivors of the war 
of 1812, Who can deny it? They say they added vastly to the pub- 
lic domain ; that California, New Rirles, Arizona, and all the mining 
possessions of this country were added to our domain in consequence 
of their efforts. And when they come and say that they also ought 
to have the benefactions of this Government, who shall logically deny 
them? What will follow that? Within avery few years—and I ask 
Senators to mark my prediction—every survivor of the war for the 
Union, taking heart by the action of Congress in regard to the pen- 
sioners of 1812 and the survivors of Mexico, will say that he also 
ought to be put upon the pension-roll ; that if it had not been for his 
efforts there would have Sie no Treasury to fill, there would have 
been no country to be grateful. 

Therefore, Mr. President, it is not merely a question of principle; it 
is a question of the pecuniary capacity of the Government to meet 
these demands that are made upon it in behalf of the pensioners of 
this and preceding wars. 

As I said, the duties devolved upon this committee are very arduous 
and very irksome. It is very unpleasant to be continually appealed 
to; to have one’s sympathy assailed in behalf of the afflictions of the 
living and the bereavements of the dead ; to be continually confronted 
with the specters that have followed the war, with the sufferings of 
those who have been mutilated, who have been disabled, who have 
lost their health in the service of their country. It is very painful, 
sir; and the committee, I venture to say in behalf of a majority, have 
endeavored to interpret this law as they find it upon the statute- 
books, and they have a right to ask of the Senate that when they re- 
port a case which is in accordance with law, and report adversely, 
the Senate shall either support them, or so amend the law as to bring 
all cases that come within a certain class under the provisions of the 
law. 

Now, in regard to this case before the Senate, there is no question 
that this man rendered efficient service to the Government; but the 
bald fact remains that he belongs to a class not pensionable. If he 
ought to be pensioned, extend the same benefit to every individual 
who can show exactly the same circumstances that this man can. If 
you want to pension civil employés, if you want to pension the em- 
ployés of the Quartermaster’s Department, if you want to pension 
scouts, pass a law that shall enable the Committee on Pensions to 
bring them all within that specific category; but do not place upon 
them the invidious necessity of reporting against one man and have 
that case placed upon the Calendar and the report overraled by the 
Senate, and allowing scores and hundreds of others equally meritori- 
ous to go without the gratitude and benefaction of the Government. 

Now, Mr. President, in response to what has been said by the Sen- 
ator from Iowa and the Senator from West Virginia, I say that I 
yield to no one in my convictions of the service rendered by this man 
to the Government; I say that if the class to which he belongs is 
pensionable, he ought to have a pension; but so long as he belongs 
to a class that is not pensionable, it is unjust, it is invidious to place 
him upon the rolls and refuse the same right to hundreds and thou- 
sands of others, because if this principle is to be adopted, I say that 
the addition to the pension-rolls of this Government will be millions 
annually, Every man who drove a team, and was kicked by a mule 
during some difficulty with his team, every man who in the hurry and 
confusion of battle or to get out of the way of a retreat was run over 
and damaged by an ammunition wagon, every scout, every sutler, 
every laundress, vivandiere, “daughter of the regiment,” will all 
come in and be entitled to the same benefaction. There is no reason 
why, if they are to be pensioned, not being enlisted, all should not 
be pensioned ; and it is for the Senate to decide whether they see fit 
to make this alteration and change in the pension laws. If they do, 
they ought to overrule the report of the committee in this matter ; 
if they do not, they ought to support it. 

The VICE-PRESIDENT. The morning hour has expired. The Sen- 
ate proceeds to the consideration of its unfinished business, being the 
bill in regard to the agreement with the Ute Indians. 

Mr. DAVIS, of West Virginia. I ask the Senator from Texas [ Mr. 
Coxkk] if he will not allow this pension bill to be finished ? 

Several Senators. It cannot be done. 

Mr. DAVIS, of West Virginia. I understand some Senators want 
to speak on it, and I withdraw the request. 


HOUSE BILLS REFERRED, 


The bill (H. R. No. 5524) to establish post-routes was read twice 
by its title, and referred to the Committee on Post-Offices and Post- 
Roads. 

The bill (H. R. No. 5161) to amend an act entitled “An act for the 
removal of certain Indians in New Mexico,” approved June 20, 1878, 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

THE TENTH CENSUS. 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 885) to amend an act 
entitled ‘“‘An act to provide for taking the tenth and subsequent cen- 
suses,” approved March 3, 1879 ; and they were referred to the Select 
Committee to make provision for taking the Tenth Census. 
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EULOGIES ON REPRESENTATIVE ALFRED M. LAY. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resoiution from the House of Representatives : 

Resolved by the House of Representatives, (the Senate concurring therein,) T 
2,000 copies in book form, suitably bound, of the memorial addresses on the tine 
and character of Hon. Alfred M. Lay, late a member of the Honse of Representa. 
tives, be printed ; 500 for the use of the Senate and 1,580 for the use of the House 
of Representatives. 


The resolution was referred to the Committee on Printing. 
AGRICULTURAL REPORT. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 300,000 copies of the annual report of the Commissioner of Agriculture for 
1879 ; 220,000 copies for the use of members of the House of Representative, 50,009 
copies for the use of members of the Senate, and 30,000 copies for the use of tho 
Department of Agriculture. 


The resolution was referred to the Committee on Printing. 
REPORT ON BEET SUGAR. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives : 

Resolved by the House of Representatives of the United States, (the Senate concur. 
ring,) That there be printed 20,000 copies of the report a beet sugar and the 
manufacture of sugar from beets, prepared by Hon. William G. Le Duc, Com 
missioner of Agriculture, and transmitted by the President from the Department 
of Agriculture February -—, in pursuance of a resolution of the House of Repre. 


sentatives. Of this number, 15,200 copies shall be for the use of the House of Rep 
resentatives, 3,800 for the Senate, and 1,000 for the Department of Agriculture 


The resolution was referred to the Committee on Printing. 
REPORT ON ECLIPSE OF 1879. 

The VICE-PRESIDENT laid before the Senate the amendments of 
thé House of Representatives to the concurrent resolution of the Sen- 
ate of January 29, 1880, providing for the printing of 5,000 additional 
copies of the report of the Naval Observatory of the eclipse of 1879 ; 
and the amendments were referred to the Committee on Printing. 


FREEDMAN’S BANK. 


Mr. GARLAND. The Senator from Mississippi, [Mr. BRUCE, ] this 
morning, in making a report as chairman of the Select Committee on 
the Freedman’s Savings and Trust Company, omitted to get an order 
to print the testimony reported back. I make a motion now that the 
testimony be printed with the report. 

The motion was agreed to. 


UTE INDIANS IN COLORADO. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (8. No. 1509) to accept and ratify the agreement sub- 
mitted by the confederated bands of Ute Indians in Colorado for the 
sale of their reservation in said State, and for other purposes, and to 
make the necessary appropriations for carrying out the same. 

Mr. COKE. Mr. President—— 

Mr. BLAINE. I do not want to interrupt the honorable Senator 
from Texas, but I thought this bill being taken up informally yester- 
day the understanding was that the Geneva award bill would be pro- 
ceeded with to-day. 

Mr. COKE. The understanding was that the Geneva award bill 
was laid aside informally and that this should be taken up and pro- 
ceeded with. 

Mr. BLAINE. That wasfor yesterday. Now I want to understand 
from the honorable Senator from Indiana what his understanding 
was. 

Mr. COKE. My understanding is that the honorable Senator from 
Indiana was of the impression that this bill would be acted on 
to-day. 

Mr. McDONALD. What is the desire of the Senator from Maine? 

Mr. BLAINE. I stated that my understanding was that this bill 
came up last night informally by reason of the Geneva award bill 
being informally laid aside, but that it would be proceeded with 
to-day. 

Mr. MCDONALD. No; I understood the Geneva award bill was 
laid aside informally that this might be considered. 

Mr. BLAINE, Without limitations as to time? 

Mr. McDONALD. Without limitations as to time. 
state further that—— 

Mr. COKE. We expect to get through with this bill to-day. 

Mr. McDONALD. I wish to state further that it is proposed to 
take up the Geneva award bill on as soon as this bill is disposed 
of. The Senator from Illinois [Mr. Davis] is entitled to the floor on 
the Geneva award bill, and he is not able to be present to-dlay. 

Mr. BLAINE. The taking up of the Geneva award bill then de- 
pends on the time when the Senator from Illinois is ready. 

Mr. McDONALD. As soon as this bill is disposed of, I understand 
the Geneva award bill will come up as the unfinished business, on 
which the Senator from Illinois has the, floor. 

Mr. COKE. I have no speech to make this morning; and I shall! 
only submit a very few brief remarks in connection with this bill. 

The ment entered into between the Executive and the Ute 
Indians is embodied in this bill. The other provisions of the bill are 
intended for the enforcement of the agreement. It is unnecessary 
for me to recount the facts connected with the outbreak of the Ute 
Indians during the past fall. Consequent upon that outbreak and 
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ision of those Indians with the United States forces pro- 

ceding es — which have resulted in making the agreement 
ited in this bill. 

rete salient points of the agreement are very few and may be stated 

ry The Ute Indians agree to deliver up the guilty parties who 

were engaged in the massacre of Agent Meeker, at the White River 

agency, and his employés. : ; 

Second. The heirs and legal representatives of those parties named 
in the bill shall be paid out of moneys coming to these Indians the 
amounts specified in the bill as damages. 

Third. The agreement provides for the cession by the confederate 
band of Ute Indians of their reservation in the State of Colorado 
amounting to some sixteen thousand square miles, or nearly eleven 
million acres of land, to the United States. per! 

Fourth. The settlement of these Indians upon Jand in the vicinities 
and localities named in the bill upon designated tracts which shall 
be surveyed by the Government, upon which the Indians shall be 
localized, which shall be inalienable for twenty-five years, and not 
subject to taxation or to sale under the decree or order of any court. 

Fifth. The payment by the Government of the United States of an 
annuity of $50,000 to be distributed per capita among the Ute Indians 
in consideration for this cession, which annuity may be capitalized, 
and the principal sum at the end of twenty-five years paid to the In- 
dians if the Government shall so elect. 

Sixth. The Indians located upon the lands allotted to them shall 
pass under the jurisdiction of the laws of the United States and of 
the States and Territories in which the lands are situated. ; 

Seventh. The United States Government will support these Indians 
until they can become self-supporting by agriculture, and will give 
them agricultural implements and stock and so forth, as provided for 
in the details of the bill. ' : 

The policy of the bill is to break up this large reservation, to in- 
dividualize the Indians upon allotments of land; to break up their 
tribal relations and pass them under the jurisdiction of the Consti- 
tution and laws of the United States and the laws of the States and 
Territories in which the lands are situated, to aid them with stock 
and with agricultural implements, and by building houses upon their 
allotments of lands, to become self-supporting, to be cultivators of the 
soil; in a word, to place them on the highway to American citizen- 
ship, and to aid them in arriving at that conclusion as rapidly as can 

ye done. 

"the bill is in many respects a departure from the ancient and estab- 
lished policy of the Government with reference to the Indian tribes. 
The advance of settlements in the West has been so rapid that it has 
been found inexpedient and impolitic, as leading to collisions between 
the whites and Indians, to continue the system of locking or attempt- 
ing to lock up large tracts of land within their exclusive occupancy. 
The whites cannot be restrained from intrusion upon these large res- 
ervations. The Indians will not use them except for hunting pur- 
poses and the whites will not permit them to remain unused, 

This bill simply recognizes the logic of events, which shows that it 
is impossible to preserve peace between the Indians and the whites 
with these immense bodies of land attempted to be locked up as Indian 
reservations, and makes the attempt to remedy that fact by giving 
the Indians allotments of land, as is done in this bill, upon which 
they shall be located, whereon these houses shall be built, where they 
shall have stock around them, where they shall be made husbandinen 
and taught the arts of agriculture and thereby be led in the direction 
of citizenship eventually. 

That is the theory of the bill. With reference to the details the 
statement made by the honorable Secretary of the Interior before the 
joint committees of the House and Senate on Indian Affairs, a portion 
of which was read yesterday evening, is so lucid that I deem it unnec- 
essary to go into them further. 

I will state that this bill is regarded by the Secretary of the Interior 
as of the very first importance, and it is hoped that it will be acted 
on at once by the Senate and passed. It is necessary in view of the 
approach of spring, the time for farming operations, if we intend that 
these Indians shall do anything during the ensuing agricultural sea- 
son, that they shall go on at once. 

It is necessary for an additional reason that the reservation which 
is ceded by this agreement is being invaded at all points or intruded 
upon by whites who are locating ranches and staking off mining 
claims, and unless the cession is completed, under existing treaties 
with the Ute Indians it is protected against this intrusion, and this 
must necessarily lead to collisions with the Indians. 

In view of all the facts, early action by the Senate is very much 
desired by the Department, and indeed is absolutely indispensable to 
prevent further trouble with the Indians; and I hope that it will be 
the pleasure of the Senate to continue the consideration of this bill 
and pass it or act finally upon it at least during the session of to-day. 

Mr. TELLER. Mr. President, about the middle of March the hon- 
orable Secretary of the Interior submitted to the Indian Committee 
of this body an agreement made with the Ute Indians, and the draught 
of a bill. On the 22d of March the committee reported that bill to 
the Senate. I subsequently moved some amendments, and handed 
them to the members of the committee, not referring them to the 
committee formally, inasmuch as the bill was on the Calendar. On 

the 3lst of March the committee reported a new bill, which now by 
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the consent of the Senate takes the place of the former bill. In it I 
find some very material changes from the original bill. I find in this 
bill what was not in the other bill, a provision for the payment of 
annuities for a certain length of time to the sufferers by the White 
River outbreak. That was in accordance with the amendment I had 
introduced into the Senate, although the committee did not adopt 
my amendments as to the amount and in some other respects. 

I agree with the Senator who represents the committee, the chair- 
man of the Committee on Indian Affairs, [Mr. Coxe, ] that this is an 
important bill. It is important to the people of Colorado; it is im- 
portant to the Indians; and it is important to all sections of the 
country. 

Mr. President, we have now arrived at a stage in the public mind 
when the question is asked, and asked in every portion of the coun- 
try, what shall we do with the Indians? It is a difficult question to 
answer, but it is one that must be speedily answered. The people in 
all parts of the country are dissatisfied with the conduct of Indian 
affairs and demand a radicalchange. It is demanded alike in the in- 
terest of the whites and of the Indians. The continued Indian wars, 
terminating in disaster to both races, treaties and agreements made 
to be broken on both sides, have convinced the people that there isa 
defect in the present system. The men who have studied this prob- 
lem the most are the most outspoken in their condemnation of the 
system and ics management. Is it possible to adopt a system that 
shall do justice to the Indian and white man alike, that shall put the 
Indian oa the road toward civilization and Christianity? If this can 
be done, all will admit that it is the duty of the dominant race to 
take all necessary steps to accomplish so desirable an end. However 
much we may differ as to the methods to be pursued to accomplish 
this end, it will hardly be denied that a thorough acquaintance with 
Indian history, character, laws, customs, and religion will at least 
qualify the agents of this work to cope with some of the recognized 
and admitted difficulties of the task. That it is a task, the almost 
unbroken line of failures for nearly three hundred years sufliciently 
demonstrates. 

The early settlers of this country attempted this task, devoting 
much time and money to the education of this people, and not less 
than four of our principal schools were organized for the education 
of Indians, and Indians alone. I need not say that the attempts to 
civilize Indians by first educating them failed and that the efforts of 
the worthy men to make Christians of these pagans not only failed, 
but brought destruction onthe objects of their solicitude. The pow- 
erful tribes with which they fought and treated and fought and 
treated again, have in many instances no living representative left, 

The early history of the country is full of the conflicts between the 
whites and Indians, and as the lines of settlement swept westward 
toward the setting sun the conflict increased inintensity. The history 
of the country may be said to be one continued history of Indian 
wars, for not a year passed but in some part of the land the conflict 
was carried on; burned houses, wasted fields, murdered settlers, in- 
dignities on the dead, and worse ones on the living, are recorded in 
every chapter of our history. 

Is it strange that the men who have carried the lines of settlement 
westward and have come in contact daily with the Indians, feeding 
them one day and fighting them the next, studying their character 
in the school of experience, knowing their many vices and few vir- 
tues, and who of all men are interested in a peaceful solution of this 
problem, should demand of the men to whom this solution is intrusted 
more than a passing acquaintance with the subject ? 

Mr. President, it has not been considered essential that the men to 
whom this great work was intrusted should be learned in the history 
of the Indian race, should have a knowledge of their character, laws, 
customs, or religion; should even have studied the history of the 
past efforts at civilization. Ignorant of all these things, without a 
knowledge of the geographical distribution of the race now or in the 
past, we rely on such agents to accomplish the greatest work ever 
given to man to do for his fellow, that is, to bring a savage into a 
civilized state. These men, knowing nothing of the magnitude of the 
undertaking, assumed the responsibility without a doubt ag to their 
snecess. All other men are fools! Now, will the wild Indian be civ- 
ilized and Christianized in a twelvemonth! He is to become self- 
supporting, and the great drain on the public Treasury for his sup- 
port will cease at once. 

Thecries worn out and disproved, systems tried and abandoned long 
ago, are at once adopted by these neophytes and we are promised an 
immediate solution of this problem. Flouring-mills are to be built 
in the wilderness hundreds of miles from grain-fields; reapers and 
mowers are to be sent by the car-load for the use of Indians whose 
very religion it is to despise manual labor and who will choose death in 
preference to the degradation of work; houses are to be built for 
dwellers in tents whose religion makes it a crime to remain in a house 
where there has been a death, and when the first death occurs the 
house must be burned or abandoned. 

I am told, although I do not know how true it is, that the honorable 
Secretary of the Interior has discovered a system which once adopted 
on the part of the Government will work wonders with the savage 
Indian. I do not know the title of the bill prepared, but I do under- 
stand the principle on which it is based. This system will be pre- 
sented to us in a few days, and for the lack of other title it might be 
entitled An easy solution of the Indian problem in one lesson. What 
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is this system that is to worksuch wonders? Land inseveralty. Give, 
says the honorable Secretary, to each Indian, great and small, from 
one hundred and sixty to three handred and twenty acres of land, 
mark it on a map, fix its boundaries in a book, build a house on it, 
tell the Indian it is his, and the great work is accomplished! It is 
the lack of land in severalty that has kept the Indian a savage for 
centuries! The problem that has disturbed the people of Europe and 
America for three hundred years is solved in a day, and howsimple it is! 

Mr. President, this is called by the honorable Secretary the ‘‘ new 
system.” This system is not without merit, but it is not a new sys- 
tem and not original with the honorable Secretary of the Interior. 
In 1646, Elliott, the apostle to the Indians, procured the allotment of 

land in severalty to certain Massachusetts Indians, but they remained 
savages still. It has been a feature in every administration of Indian 
affairs since this Government was founded, and within the last thirty- 
six years we have provided in not less than sixty treaties and agree- 
ments that land should be allotted to the Indians in severaity, In 
all of these the Indians might have taken lands, and in nearly all of 
them they pledged themselves to take the lands in severalty ; but the 
record shows that very few did so take land, and those who did make 
selections did not as a general thing remain on the land. Land in 
severalty as a means of civilization has proved a failure. 

Since 1868 the Ute Indians might have taken land in severalty ; 
their treaty so provided ; but they did not. Not one application was 
made under that treaty for land in severalty. If Indians can be in- 
duced to take lands in severalty and reside on the same, one step at 
least has been taken toward civilization. But it is not the first nor 
the second step and will not be taken by the Indian until he has 
made some progress in civilization. 

What are the difficulties to be encountered in inducing the Indians 
to accept and live on land in severalty. The social organization of 
all the Gatien is by clans or families, each clan cons‘sting of a body 
of relatives. They may be several degrees removed, still they rec- 
ognize the relationship. Twoor more clans compose a band, and sev- 
eral bands a tribe ; several tribes a confederation. The only per- 
manent and stable organization is that of the clan. The tribes and 
confederacies may dissolve and fall apart, but the clan never. The 
only dissolution of a clan is by the death of its members. 

The right of property as recognized by an Indian is the right in 
his clan. Property in severalty is unknown to the wild Indian. If 
a hunter kills a deer or a buffalo, it belongs to the clan and not to 
the hunter. His rights are no greater in it than those of any other 
member of the clan. All right tothe soil and the productions thereof 
inheres in the clan, and he who takes land in severalty or cultivates 
the common soil claiming the productions thereof for himself alone, 
is guilty of a crime against Indian society and one not likely to be 
forgiven. It has been well said that Indian virtues consist chiefly in 
the recognition of clan rights, and crimes in Indian society consist 
chiefly in a violation of those rights. 

In dealing with Indians it should never be forgotten that the in- 
stitutions of civilized society are crimes in Indian society, and the 
moral sentiment of the Indian against such recognized crimes is not 
less severe than the moral sentiment of civilized people against rec- 
ognized crimes. The murder of an enemy or the robbery of a foe is 
not a crime in Indian society, but the violation of a clanship right is. 
The destruction of the clan is to the Indian mind the destruction 
of the Indian himself, and he therefore instinctively rebels against 
any movement that tends to weaken his clan. To adopt the habits, 
customs, and laws of the white man is, in his judgment, to cease to 
be an Indian, and the meanest Indian in the land would not exchange 
his place with that of the most favored white. 

Thus when we compe! an Indian to take land in severalty we com- 
pel him to commit a crime against Indian society and, as he believes, 
to aid in his own destruction. 

We have not been able (save in a limited way) to induce the most 
civilized Indians to take land in severalty. The Indians of the In- 
dian Territory resist with great energy all attempts to induce them 
to take land in severalty, and the Indians in the State of New York, 
with surrounding civilization, refused to take land in severalty until 
after 1842. Many of them refuse to take it to this day. 

The ideas entertained by Indians for centuries will not be aban- 
doned in a day by the adoption of a new system on the part of the 
Government, or an old one labeled a new one. 

A few years since the attention of the whole country was directed 
toward this Indian question. The system then pursued was with one 
voice pronounced defective. We then adopted an addition to the 
already cumbersome machinery of the Indian Bureau, by creating a 
board of Indian commissioners, composed of men noted for their 
philanthropy and intelligence; and that their motives might not be 
suspected we required them to give their time and attention to the 
Government without price. In the main they have been good men; 
but the attention of the Senate has been recently called to some trans- 
actions in which at least one member of this board cannot be said to 
have preserved the high character that it was expected the members 
of the board would. He is still a member of the board. This board 
failed to discover some of the most glaring ontrages of the Indian 
Bureau in time to save the credit of the nation; and but for the res- 
olute action of one member of the board it is doubtful if the history 
of the board would have furnished a single instance of benefit either 
to the Indian or the Government. It may be declared to have been 
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a failure. It was thought by many that with the appointment of this 
board the Indian trouble would cease. It was nearly equal, in the 
estimation of the advocates of it, and promised as much good as the 
present new system. Every new system will have its advocates, and 


the less a man knows of the difficulties of dealing with the Indiang 
the more ambitious he is to introduce a new system and the more 
confident he is of its success. 

Mr. President, the great trouble in our dealing with the Indian jg 
our ignorance of his laws, customs, character, and religion. We in- 
sist on treating him as if he was a civilized man, when he ought to 
be treated as a savage, full of the superstitions and weaknesses that 
belong to savage life. This error is shown in this agreement and bill 
before us. The Secretary tells us it is a fair and intelligent settle. 
ment between the whites and Indians, or, in other words, between 
civilization and savage society. And he would fain make us believe 
that he has discovered a way to destroy a prejudice, the growth of 
centuries, in a day, and force the savage mind to adopt the ideas, 
customs, and laws of civilized life at one step. It cannot be done 
either by the new system or the old. 

What are the facts that surround this case and call for the bill? 
What has called forth this effort on the part of the Secretary of the 
Interior? Why does he appear before the committees of the House 
and Senate and urge this bill? Why does he press on us the snfii- 
ciency of this measure ? 

Mr. President, the honorable Secretary says to avert a war, to save 
money and blood. In my jadgment it is to save the reputation of his 
Department; it is to cover up, under the plea of keeping the peace, 
the stupidity and ignorance that have signalized the conduct of the 
Indian Office during the last three years; to divert attention from 
the many blunders and misfortunes of that office. The honorable 
Secretary of the Interior cannot be unmindful of the fact that from 
all parts of the country where Indians are located complaints are 
made by both whites and Indians of mismanagement. In Texas, 
New Mexico, Arizona, Colorado, Wyoming, Idaho, and Dakota Indian 
troubles have been of frequent occurrence. Rose-colored reports, de- 
picting the astonishing rapidity with which the Indians are progress- 
ing in civilization, will not cover up or disguise the fact that within 
the last three years the most disgraceful chapter of Indian history 
has been written. 

From whatever stand-point we examine the conduct of Indian 
affairs during the past three years we must admit that it has been 
disastrous to whites and Indians and disgraceful to us as a nation. 
The history of the removal and treatment of the Poncas in the Indian 
Territory ; the Nez Perces in Idaho and subsequently in the Indian 
Territory ; the murdered settlers in Kansas whose death is charged 
to lie close to the door of the Indian Bureau; the conflict with the 
Northern Cheyennes; the killing of Thornburgh and his brave troops 
in Colorado ; the murder of the philanthropic Meeker and his asso- 
ciates ; the treatment of the captive women whose husbands and 
fathers were victims of savage hate; murdered citizens in Colorado, 
Wyoming, and New Mexico—these are incidents in the history of 
Indian affairs as administered by the present officials that have at- 
tracted the attention of the whole country. Both whites and In- 
dians have suffered by this mismanagement. 

Mr. President, peace will not come with this bill. There can be no 
peace with the Indians until the Government shall do justice to both 
whites and Indians alike. 

When the officials to whose charge the administration of Indian 
affairs is intrusted shall become acquainted with the character, cus- 
toms, laws, and religion of the Indians, and shall be moved to do 
justice to the Indians and whites alike, then this problem will be 
solved. Injustice to the whites will as surely end in the destruction 
of the Indians as if that injustice was practiced on the Indians them- 
selves. 

This bill is just neither to the Indians nor the whites ; and if it be- 
comes a law the Indians will be the greatest sufferers in the end. 

It is unjust to the Indians because it provides no punishment for 
those guilty of crimes, makes no distinction between those who kept 
peace with us and those who fought us ; because it gives them a false 
and exaggerated idea of their powers and rights. We treat with 
them without either punishment or rebuke. It is a reward for their 
crimes, and they will so understand it. They are the wards of the 
Government it is said, but we fail to exercise the powers of a guard- 
ian over a ward when such exercise is clearly demanded in the inter- 
est of the ward. 

It is unjust to the people of Celorado, because it leaves these In- 
dians who fought Thornburgh and killed Meeker and his associates 
unpunished; and flushed with victory on the battle-field and in di- 
plomacy they will be incited by the very mercy of the Government 
te commit other and greater crimes against our people. 

We ought not to forget that we are dealing with savages—brutal, 
bloody savages—and we never should deal with savages as we deal 
with civilized people. Precautions against savages should be taken 
that are not required in dealing with civilized people. 

It is unjust to the people of Colorado and the Indian alike in that 
it proposes to settle the Indians in Colorado under circumstances of 
great hardship to both whites and Indians. No wisdom is shown in 
the selection of the place where it is proposed to make savages learn 
to labor ; and it is safe to say that no class of white men, situated as 
these Indians will be, would succeed. 
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If we omen to make a pastoral people of them, we do not give 
them enough land. If we propose to make farmers of them, we give 
them too much, and have selected a most unsuitable place to try the 
experiment. If it is intended that the Government shall support 
these Indians, we ought to put them where the supplies can be pro- 
cured at less cost and where they will not be a continual menace to 
the peace of the people of Colorado. 

The people of Colorado are interested in this experiment. If it suc- 
ceeds they will be safe from savage hate and ferocity ; but if it fails 
who can depict the disasters that may follow such failure. It will 
fail. All the circumstances connected with and snrrounding this ex- 
periment make it morally certain to fail. Under the most favorable 
circumstances it would be likely to fail. What shall we say of the 
probability of failure with the temper of the Indians unfavorable, 
with all the natural obstacles it must encounter? If it fails what 
will become of the Indian? Let the friends of this bill answer. 

The people of Colorado are neither bloodthirsty nor cruel, That 
they are bitter against these Indians I do not deny; butit is because 
of the wrongs they have suffered at their hands, and they believe 
there will be no permanent peace while the Indians remain in the 
State. And no man in Colorado is firmer in that conviction than I 
am. It is forced on us by our knowledge of the character of these 
Indians and our lack of confidence in the administration of Indian 
affairs. The want of information on the part of the Indian Bureau 
exhibited in this bill is sufficient to warrant the people in distrusting 
the ability of the Indian Bureau to deal with this subject. 

The fundamental idea in dealing with the Indian should be that he 
is asavage. This bill ignores that fact and treats him as having 
made some progress in civilization, when in fact he has made none. 
The natural order in which men rise from a savage state to a civilized 
one is, first, pastoral,and then agricultural. This bill proposes to make 
them agriculturists first, and that too with natural obstacles to con- 
tend with that might well deter the most energetic Anglo-Saxon. 

This bill appropriates over $400,000, and the honorable Secretary 
of the Interior told the committee what he intended to do with 
this money. Hear what he says: $51,000 for surveys; $60,000 for 
houses; $18,000 for grist-mills; $18,000 for saw-mills; $65,000 for 
wagons; $20,000 for harness ; $30,000 for agency buildings; $25,000 
for school-houses; $42,000 for cattle; $12,000 for subsistence the 
balance of the year, (they have already had $78,000;) not a dollar 
for hoes, plows, or harrows, and not one dollar for an irrigating 
ditch, when every man who has the slightest information on the sub- 
ject understands that not a pound of farm produce can be raised in 
that section of the country until there is an expenditure of from fifty 
to one hundred thousand dollars for irrigating purposes. And yet the 
hoxorable chairman of the committee says, acting under the advice, 
as I know, of the Secretary of the Interior, that it is important that 
these men should be put upon this land at once that they may com- 
mence their spring farming. If there ever wasa fair specimen of stu- 
pidity on the part of public officials this comes fairly within tHe rule 
as exhibited by the Interior Department when they urge the consid- 
eration of this bill on that ground. 

The people of Colorado believe that these Indians have by their 
misconduct forfeited all treaty rights, and the warrant for that be- 
lief they find in the treaty itself. The Indians who fought Thorn- 
burgh, murdered Meeker and his associates, outraged the female cap- 
tives, were shielded and protected by the other Indians, who to this 
hour have refused to make known the name of a single one of the 
culprits. They believe, therefore, it was the duty of the Govern- 
ment to have declared the treaty at an end, and with a firm hand to 
have punished the offenders, if they could have been identified, and 
to have taken the Indians and put them on Jand suitable for pastoral 
and agricultural pursuits, where they would not necessarily come in 
contact with the whites; that they should be made to feel the re- 
straints of law, disarmed of their fire-arms, and should, with the firm 
but fostering hand of the Government, be made to become first a 
pastoral and then an agricultural people. 

The people of Colorado believe that this cannot be done where 
they are to be located under this bill. These Indians, unable longer 
to support themselves by the chase, will depend on the Government 
for support, will in the end become worse than they are now. They 
will occupy all the agricultural land in the vicinity of their location, 
and will not have the advantages of the example of industrious farm- 
ers, from whom they might learn valuable lessons, as they might in 
some other parts of the country. They will be surrounded by mining 
camps, and amidst the temptations that are inseparable from such 
camps. They are not adapted to that kind of labor, and could not, 
if they would, work in the mines. If they raise cattle, they must be 
kept on their own land, which is insufficient to support them as a 
pastoral people. Their future, therefore, is not promising. 

Must the State of Colorado be cursed then by the presence of these 
people whose future promises no improvement? If there was no other 
place for them the people of Colorado would not complain. If the 
proposed location was better than any other, the hardship of having 
them left there would not appear so great; but there are fairer and 
better fields in the almost immediate neighborhood of the proposed 
location that are out of the State of Colorado and better adapted to 
their wants and use, whether they remain savages or follow the pur- 
suits of civilized life. Why not consult the interests of Indians and 
whites alike, and send them to the Uintah reservation, not more than 
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seventy-five miles distant? It is an Indian reservation belonging to 
the Government and not tothe Indians, and there are no treaties with 
other Indians to interfere. It is sufficient in size for five times as 
many Indians as can ever be congregated on the land. It is inhab- 
ited only by four hundred Indians, speaking the same language and 
belonging to the same tribe. It is well watered, well timbered, easily 
irrigated, away from mines and mining camps. Why not send them 
there ? 

It is said by the Interior Department that they would not go to 
Jintah. Has it come to this, that a few hundred Indians, having 
murdered their agent and other employés, mutilated the dead, out- 
raged the living, defeated our troops in battle, holding them in check 
for a long days, shall now dictate to us the terms of this agree- 

ment 

It is said this is cheaper than to have punished them. Is it cheaper 
in the end? In my jadgment we should have demanded submission 

to our terms, and if we had shown that we intended to compel sub- 
mission we could have avoided awar. The exhibition of firmness on 
the part of the Government would have commanded the respect of 
the savages. What must be the effect on the savage minds of the 
course pursued by the Government, making demands accompanied by 
threats of punishment if not complied with, and on the refusal of the 
Indians to comply with our demands allowing them to dictate the 
terms to us? 

We are told that it is a great triumph of negotiations. Let us see 
what we demanded and what we got. To understand what we got 
we must know the condition of the title of the Indians as well as the 
obligation of the Government toward these Indians. 

Mr. President, the region of country occupied by the Ute Indians 
came to the United States by the treaty with Mexico. It was occu- 
pied at that time in part by these Indians and in part by other In- 
dians. We made our first treaty with these Indians in 1849, at Santa 
Fé. They were then not living in the region now known as Colorado 
at all. It is doubtful whether they had ever been in the region that 
they now inhabit. We made our second treaty with them in 1863. 
When that treaty came here to be ratified the Senate provided in ex- 
press words, when aecepting that treaty, that we recognized in these 
Indians no other and greater title than that recognized by the gov- 
ernment of Mexico. eed I stop here to explain to Senators who 
have had their attention called to it—some at least I know have—the 
character of the title recognized by the government of Mexico in the 
Indian? Unlike our Government, they never recognized a title at all, 
neither the right of occupancy nor anything else. Whenever an In- 
dian submitted himself to the church and to the law, then he stood 
on an equality so far as the public domain was concerned with the 
citizens of Mexico. We said that should be the character of their 
occupancy ; that we recognized these Indians as having no other right 
except that when they saw fit to submit to the legally constituted 
authorities they should have the right to select such lands as they 
needed for occupation and immediate use. When we made our third 
treaty in 1868, we provided that the prior treaty should remain in full 
force except so far as the new one was inconsistent with the old. 

So then, Mr. President, these Indians had no title to this land at all. 
They stand on a very different footing from the Indians of Nebraska 
and the Indians of lowa and Minnesota; and but for the ignorance 
of the Department that has control and management of this affair, 
we never should be met by this complication at all. 

It issaid by the honorable Secretary in the address that he delivered 
to the committee, which has been read and which has gone into the 
RECORD, that this is a valuable tract of land. 

Mr.COKE. Dol understand the Senator to say that these Indians 
have no title to the sixteen thousand square miles of territory ceded 
in this agreement ? 

Mr. TELLER. I say that that is the law. 

Mr.COKE. That they have no title to it? 

Mr. TELLER. I say that they have no title such as is recognized 
by the Supreme Conrt in dealing with Indians who have been held to 
have a right of occupancy that the Government is under moral obli- 
gations to extinguish. 

Mr. COKE. Will not the Senator admit that the lands are spoken 
of in treaties made by the United States Government with the Indians 
as lands owned and occupied by them? 

Mr. TELLER. Subject to that provision, that they own the land 
just exactly as they owned it under the government of Mexico, no 
more and noless. Look into the treaty of 1863 and see what the Sen- 
ate added. 

Mr. ALLISON. Look at the treaty of 1868. 

Mr. TELLER. The first section of the treaty of 1868 provides that 
it does not impair the former treaty except as it is inconsistent there- 
with. Whatever may be their title, whether it is such a title as is held 
by the Indians in Mexico or whether it be such a title as is held by 
the Indians of Minnesota, taking it on any view of the case, what do 
we get? The honorable Secretary says we get a large amount of min- 
ing land and of valuable mining property, and that we should take 
that into consideration; that in a mile square there is money enough 
perhaps to pay the whole of the fund which is to be set apart to pay 
the annuity. To whom does this mineral land belong? Will any Sen- 
ator say thatit belongstothe Indians? It belongs to the Government 
of the United States. Under the decision of the Supreme Court re- 

peated again and again, and repeated particularly, emphatically in 
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19 Wallace, they have no right to mine a single pound of ore in that 
mineral land. It is not theirs, it is ours, and under the rule there laid 
down the United States has the right, without the violation of any 
treaty, to provide that any prospector or settler may go upon it and 
extract the ore. 

Mr. ALLISON. 
remarks. ; 

The PRESIDING OFFICER, (Mr. Harris in the chair.) 
Senator from Colorado yield ? 

Mr. TELLER. I yield to the Senator from lowa. ’ 

Mr. ALLISON. I should like to lave the Senator construe section 
2 of the treaty of 1868, found in the fifteenth volume United States 
Statutes, page 619. : 

Mr. TELLER. Yes, sir; I have gotit here. The two treaties must 
be construed together. The honorable Senator cannot construe the 
one treaty without construing the other. 

Mr. ALLISON. I should like to have the Senator put an interpre- 
tation on that article of that treaty and state what it means. 

Mr. TELLER. I will go back to the treaty of 1863. I shall not 
ask the honorable Senator to construe it but I will construe it, and I 
will construe the two treaties together. By the treaty of 1863 they 
ceded to the United States all the land, reserving a certain piece. 
That is what they did in 1863. When that treaty came to the Senate 
the Senate placed upon it this amendment : 

Nothing contained in this treaty shall be construed or taken to admit on the part 
of the U: ited States any other or greater title or interest in the lands above ex- 
cepted aud reserved in said tribe or band of Indians than existed in them upon 
the acquisition of said territory from Mexico, by the laws thereof. 

That remained a part and parcel of the treaty of 1868, and by that 
they own nothing. But I do not care to go into that; I say they do 
not own this mineral land under any theory. The Supreme Court 
of the United States has declared in The United States vs. Cook, in 19 
Wallace, that they do not own it. It has declared further that they 
do not own the timber growing on it. The court declared in that 
case that the rights of the United States were paramount; that the 
United States stood in the relation of a remainder-man and the Indians 
in the place of a tenant. I need not say to lawyers that a tenant 
cannot extract a pound of ore under any law. I need not say to 
lawyers that a remainder-man may always go upon his own land and 
extract the ore, gold or silver, if he can do it without interfering with 
the tenant for life. The United States may put its miners into the 
Elk Mountains, where the Indians seldom go and where the Indians 
could not interfere with their occupation, and extract the ore, and 
not violate any principle, equitable or otherwise. Therefore we do 
not buy the mineral of these Indians, and the great trade that has 
been made by the Department in procuring the cession is not perhaps 
after all so valuable. But I have not time to spend on this point. I 
do not propose to find fault with the amount of money that is to be 
expended under the bill. It is the principle that I find fault with, 
and not the amount. 

We maintain for these Indians three agencies: one at White River, 
one at Los Pinos, and one in the southern part of the State. I will 
call the attention of the Senate to what occurred at the northern 
agency, out of which this trouble has grown. On the Ist day of Oc- 
tober, 1879, it was telegrapbed all over the country that the United 
States troops had been defeated by the Indians in a battle at a point 
known as Milk Creek. Major Thornburgh had been ordered by the 
Military Department, at the request of the Interior Department, to go 
to the White River agency to protect the agent against the outrages 
attempted to be perpetrated on him by these Indians. He reached 
the vicinity of the agency, and when twenty-two or twenty-three 
miles from it he was met by one of the principal negotiators of this 
treaty, Captain Jack. There Thornburgh was killed and twelve of 
his men were killed, and the troops were compelled to dig rifle-pits 
and remain in the pits until the 5th day of October, at which time 
Merritt arrived with six or eight hundred more troops, and then the 
Indians quietly retired. 

Every day from the 29th day of September down to the 5th day of 
October that little band of soldiers, amounting to about two hun- 
dred, fought these Indians. At every hour, day and night, they 
were under fire. Every time that a soldier went down in the dark to 
the river to get a bucket of water he encountered an Indian fire. All 
the horses of the command were killed, and forty-three men were 
wounded. The Indians were not satisfied with simply holding our 
army in check ; they had men enough under their command engaged 
in this battle to send a detachment away up on Bear River, forty or 
fifty miles off, and murder citizens of Wyoming and Colorado. When 
Merritt came down there and a battle was imminent, when there was 
danger that these wards of the Government might get their just 
deserts, then commenced an effort to avert a war and save blood, as 
it issaid. A messenger was sent post-haste from Rawlins down to 
Merritt and he was ordered to desist. Messengers were sent post- 

_haste from other sections of the country to assemble the Indians and 
have a council. _It was telegraphed all over the land that this out- 
break was occasioned by the misconduct of the people of Colorado. 
The first telegram that the public got from the Indian Office contained 
the declaration that the miners encroaching upon this reservation 
had occasioned this difficulty and trouble. docs that there was 
not a man connected with the Interior Department who did not know 
that it was absolutely and unqualifiedly false. There was not a 


I do not like to interfere with the Senator in his 


Does the 
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scratch of a pen on file to justify that declaration. They never haq 
received a dispatch, or a letter, or a suggestion from anybody to the 
effect that the people of Colorado had infringed upon the reservation 
in the vicinity of that agency. 

It was manufactured and made up to cover up their own miscop. 
duct, to lay the blame where it did not belong, and to save the In. 
dians. Then it was telegraphed all over the country that only forty 
or fifty Indians had engaged in the battle, and there was the usua) 
cry that it was a renegade band. 

I want to call the attention of the Senate to how many Indians par- 
ticipated in the fight, because it becomes important in considering 
whether it was the act of a few Indians, or whether it was the act of 
the whole tribe. I may, I think, refer to the testimony taken by 4 
House committee upon this subject, though it has not been printed, 
Lieutenant Cherry, a brave soldier, who was engaged in the fight at 
Milk Creek, testified that not less than four hundred Indians were in 
the fight. There could not have been four hundred of these Indians 
in the fight if all the males of White River, big and little, from the 
aged grandfather down to the nursing babe, had been there. There 
were Indians there from other parts of the tribe. The governor of 
Colorado, who understood the matter thoroughly, telegraphed to the 
Interior Department as follows on the 22d day of October, after an 
examination of this question : 

Information from Southwestern Colorado satisfies me that most of Ouray’s war. 
riors were in the Thornburgh fight. To surrender the criminals, Ouray must sur. 
render his tribe, which he is powerless todo. They adhere to him for protection 
only, and will not submit to punishment ; neither will they surrender White River 
Utes, who are bound to them by the closest ties, and are no more guilty than them. 
selves. They whipped Thornburgh’s command, and now Merritt retires. It can. 
not be disguised that the fighting men of the tribe are hostile and flushed with 
victory. They are savages ; they take no prisoners except women ; their trophies 
are not banners, but scalps. 

This is the opinion of the governor after a fair investigation of the 
circumstances attending the fight. I find a dispatch, dated October 
14, from Alamosa, Colorado, to the assistant adjutant-general, Depart- 
ment of the Missouri, Fort Leavenworth, Kansas, which is as follows: 

Commanding officer Fort Lewis reports, under date of October 11, on Tuesday 
last Southern Utes assembled at agency. Some under the influence of liquor be- 
haved badly, which caused agent to prepare to leave. Twenty cattle-men from 
Pinos River went to agency and remained with agent two days. 

From five to six hundred Indians reported present on issue days ; wanted rations 
for absent families. When refused, showed great dissatisfaction. The absent In 
dians reported having gone north. Arrival of troops, of which people have been 
informed, at Animas and other places has allayed fears. 

Presence of troops in the immediate vicinity will alone satisfy settlers. 

VALOIS, 
Acting Assistant Quartermaster. 


How many Indians ought there to have been there at that time? 
Not five or six hundred, but thirteen hundred. Where were the rest 
of them? Fighting Thornburgh at Milk Creek. I find the following 
communications : 

: Los Pixos RIVER, ABOVE AGENCY, October 20. 
(Via Alamosa, Colorado, October 22, 1879.) 
ASSISTANT ADJUTANT-GENERAL, 
Department of the Missouri, Fort Leavenworth, Kansas : 

At request of Page, Indian agent, have halted mounted men during issue of an- 
nuity to-morrow. 

Couriers expected from Ouray have not arrived to-day. Look for them to-mor- 
row. Page sent two more couriers on the 18th. 

The Indians have sent two chiefs to recall their young men who have gone north. 
Some returned to-day on information that troops were arriving. We are only 
eighty miles from Ouray. Should have information earlier than it is possible to 
obtain via Lake City. 

Am in communication with Jewett, who is about forty miles south. 

HATCH, Colonel. 
VALOL, 
Acting Assistant Quartermaster. 
Los Pinos RIvER, October 21, 1879. 
(Via Alamosa, Colorado, October 4, 1879.) 
To the AssIsSTANT ADJUTANT-GENERAL, 
Department Missouri, Fort Leavenworth, Kansas : 

The agent issued to-day annuities totwo hundred families. My interpreter, who 
knows every Indian, says Charlie Ojo Blanco, Coreante of the Manchors, with 
twenty lodges, are north, and fifty of the young bucks of Winnemuccas are with 
the White River Utes. The courier arrived from Uncompahgre with information 
of Merritt’s advance south. Captain Jack and band on Cucharas River. Not 
known whether the absent Indians from here are with him. It is known they are 
north. 

The testimony of the people who were in the vicinity is that when 
the first effort was made at negotiation the Indians came in with 
their horses jaded and worn out, bearing the evidence of not having 
been on a hunt, but in a fight. Itis safe, then, to say that some por- 
tion of every band of these confederated tribes was in that engage- 
ment. 

I said that when Merritt reached this point an effort was made on 
the part of the Interior Department to negotiate. Pending those ne- 
gotiations, and while they were endeavoring to patch up and procure a 
peace, the Indians continued on the war-path. At the very time that 
Merritt had his hands tied by the order of the Department the In- 
dians were murdering not simply citizens of Colorado and women, 
but they were murdering United States soldiers. They killed Lieu- 
tenant Weir and Mr. Humm, who went out from the camp a little 
way pending these negotiations. The colonel said, when speaking of 
it, that although they had used great precaution they did not think 
that pending the Persian the Indians would continue to commit 
their hostile acts. The Interior Department selected and sent to the 
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Indians at Los Pinos (acting through Ouray, the head chief, who was 
head chief, but unable, it seems, to restrain his Indians) an agent who 
made a demand on them. Now let us see what the demand was. It 
js important in determining what the conduct of these Indians will 
be in the future and in determining what their conduct was that we 
should understand what demand the Government made on them, and 
whether they complied with it. The Secretary of the Interior, under 
date of October 26, sent the following dispatch to Charles Adams, 
special agent, Los Pinos agency, by the way of Del Norte, Colorado : 

Dispatch of 24th from White River received. Your dispatch from Plateau Creek 
also received. The President desires me to express his very high appreciation of 
the courage and good judgment displayed in the performance of your task. 

You will now insist upon the following terms: The White River Utes are to 
move their camp temporarily to the neighborhood of Los Pinos. A commission 
consisting of Brevet Major-General Hatch, yourself, and Ouray, to meet at Los 
Pinos as soon as possible, legal adviser and clerk to be furnished by Government, 
to take testimony to ascertain the guilty parties ; the guilty parties so ascertained 
to be dealt with as white mon would be under like circumstances. The White 
River Utes, or at least the mischievous elements among them, to be disarmed. 

Is it done, Mr. President? Is there any proposition to disarm these 
murderers of the people of Colorado and Wyoming ? 

These terms, approved by the President and General Sherman, are fair, and the 
most favorable that can be offered. 

He telegraphed subsequently : 


I leave it to your judgment to inform Governor Pitkin, confidentially, that a set- 
tlement of the Ute question in accordance with interests of people of Colorado, but 
also just to Indians, is earnestly intended, but the matter of surrender must be 
disposed of first ; and that interference by authorities or people of Colorado would 
be most unwise, and cannot be tolerated. 

C. SCHURZ, Secretary. 


Subsequently he telegraphed : 

The hostiles will have to surrender and throw themselves upon the mercy of the 
Government. The guilty parties must be identified and delivered up. é shall 
see that no injustice is done any one. Peaceable Indians will be protected. 

The commission went on and made this demand of the Indians, 
The Indians refused to surrender the culprits, and here is the dispatch 
that was sent by the Secretary of the Interior on the 17th of Novem- 
ber: 

Dispatch of 15th received. The artifice of the chiefs is too transparent. The 
following declaration might be made by commission : The agentand employés have 
been murdered. Thornburgh’s command wasattacked. Nobody else was there to 
do this but the White River Utes. If they will not disclose who is responsible, they 
must all be held responsible, forfeit their treaty rights, and be otherwise dealt with as 
the Government may determine. The testimony of individual members of White 
River band may thus be obtained. Every effort should be made to accomplish 
this. 

These demands were made and repeated to these Indians day after 
day. Day after day the commission, headed by General Hatch, said 
to the Indians, “This is she ultimatum of the authorities at Wash- 
ington; surrender these Indians, guilty not of the murder of Thorn- 
bargh, not the Indians guilty of the murder of Meeker; and there 
were thirty Indians engaged in the murder of Meeker ; but surrender 
twelve men guilty of an outrage not to be repeated in the Senate on 
the female captives. Surrender them, and we will condone all the 
crimes that you have committed on the people of Colorado for the 
last four years; but if you do not surrender those, then we will go to 
war.” They repeated this demand morning and night; they repeated 
it day after day, and when the Indians turned around and declared 
that they defied the Government of the United States and that they 
would not surrender a single individual for punishment, the honor- 
able Secretary of the Interior, acting as it is now said with reference 
to the great interest of the country and of the Indians, declared that 
he withdrew that demand. 

There are men upon this floor as well as myself who have been 
brought in contact face to face with Indians, who have gone out, per- 
haps, as I have, and taken a hand in defending the frontier settle- 
ments, and we know the character of the Indians as the sentiment- 
alists who have never seen a wild Indian do not know it. Weknow 
from the Indian character thatit is impossible under the circumstances 
to ever have peace when you have made a demand upon an Indian 
and he has faced you down and you withdraw the demand. I appeal 
to the Senator from Texas if it is true that there can be peace with 
an Indian when you have let him dictate to you what he will do. 
These men, flushed with victory in battle, flushed with victory in 


, diplomacy, having outgeneraled our troops, having defeated them 


and outwitted their superior the Secretary of the Interior, will never 
be on terms with the people of Colorado or any other people with 
whom they may come in contact. 

Mr. President, I might read here, for I have collated, so that if any- 
body wanted to see them I might read them, a dozen dispatches, each 
one pressing upon this commission not to recede from the demand, 
and the dispatches of the commission saying that they had repeated 
the subject of the dispatches to the Indians. But the grand negotia- 
tion failed. It was telegraphed all over the country that the nego- 
tiation had succeeded, that twelve starred names, as were called the 
men who had committed this grievous outrage on the captive women, 
were to be surrendered. The whole country congratulated the Sec- 
retary of the Interior that he had avoided a war. Dizzy and elated 
by the flattery and by what was said in the newspapers, he imme- 
diately issued a congratulatory order to the commission. The next 
day a dispatch came that nobody was surrendered. The next day, or 
a few days afterward, came another dispatch saying that the Indians 
decline to surrender to be tried in Colorado; they will go to Wash- 
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ington to be tried. Then the Secretary, as he aye, having consulted 
higher authority than himself, telegraphed to the commission “ We 
will grant you the privilege of coming to Washington to be tried.” 
You have murdered the citizens of Colorado, you have burned their 
homes and desolated their farms, and the law of Colorado that is para- 
mount and had a right to take hold of them and deal with them shall 
not touch you; come down to Washington and we will see that these 
bloodthirsty fellows on the frontier do not have an opportunity to 
punish you for the crime of murder and rape. 

I submit that if there ever was an indignity offered to a people and 
a State it was offered to us and to our State. What right had the 
Secretary of the Interior or the President of the United States, or 
anybody, to say that the laws of the State of Colorado should not be 
enforced against the men who had murdered her citizens, who had 
burned their houses and ravished their wives? I pause for somebody 
familiar with the powers of the General Government to tell me where 
that authority was found. It does not exist. 

But the Indians said, ‘‘ We will not do that, either; we will not 
surrender at all;” and then the Department sent for the chief man 
who had led the troops against Thornburgh and brought him to Wash- 
ington, and they negotiated with him and agreed what they should 
give him and how much he and his coadjutors in this bloody fight 
should have. 

There is another view of this case that I am going to mention now. 
On the 26th day of October, 1879, a trusted officer of the Interior De- 
partment having procured from these women a statement of the out- 
a perpetrated upon them, telegraphed it to Washington. On the 
4th of November another trusted ofticer of the Government telegraphed 
it to Washington. The people of Colorado, familiar with the Indians, 
understood it, although it was kept quiet ; nobody declared it openly ; 
the newspapers of Colorado never suggested it, and yet every man 
familiar with Indians knew what had been the character of the 
treatment of those prisoners. How did it get out? When the Phila- 
delphia, the New York, and the Boston papers were filled with lauda- 
tion of the courage and the chivalry of these Indians, speaking of 
them as braves who only fought soldiers; when they were creatin 
all over the country a public sentiment in favor of the Indians anc 
against our people, the knowledge of that inhuman conduct rested 
securely with the Secretary of the Interior and his trusted agents ; 
and it was only when that old woman, sixty-six years old, gave to the 
public of Colorado, in a letter over her own name, an account of the 
treatment that she and her fellow-prisoners had received, that the 
people spoke of it above their breath. I charge upon the Interior 
Department that they purposely withheld this information from the 
public to create, first, a sympathy for the Indians, and, secondly, a 
prejudice against the people of Colorado. When a call was made by 
the Senate for the correspondence that I thought wonld bring this 
information before the Senate, you were tola by the honorable Sec- 
retary that there was one letter that he had withheld. That was a 
letter sent to the Department telling him of the misconduct of the 
Indians with reference to these females. But before that information 
reached the Senate this letter that I hold in my hand was published in 
every Colorado paper, depicting the outrage upon these women and 
came to our knowledge. The Secretary said in defense, and I will 
give him the benefit of it, that he withheld the information to save 
the feelings of the women. I ask the Clerk to read the letter, omit- 
ting the names. 

The Chief Clerk read as follows : 

GREELEY, December 30, 1879. 
To the Editor of the Colorado Chieftain : 

DEAR Sir: I arise from a sick-bed to state a few facts which you and the ee ow 
of Colorado demand, Wethree captives of the Utes—Mrs. * * * myself and 
daughter—wore all interviewed separately, being put under oath by the officers of 
the Government to tell the whole truth of our treatment by the Indians and if they 
had outraged our persons, and each one of us gave in our testimony in answer in 
the affirmative against the Indians. I gave in my testimony for the use of the 
Government, to do with it just as they should see fit. There was nothing said about 
its being suppressed on either side. I just simply gave my testimony to the Gov- 
ernment officers, innocently supposing they knew their duty, and would do it. I 
also thought I had done all that belonged to me to do by telling these officers the 
sickening and most humiliating misfortune that can befall a woman, and if they 
and the Interior Department have not done their duty by the people of Colorado, it 
is they who are to blame, and not me. On arriving home in Greeley I found my- 
self completely broken down in mind and body, and have had a long spell of severe 
sickness, from which I am just recovering. 

Yours, truly, 2 

Mr. TELLER. When this bill came to the Senate from the hon- 
orable Secretary of the Interior it contained no provision for that old 
lady ; it contained no provision for the fatherless children whose 
parents were murdered at that agency; and yet in the treaty which 
is said to be still in force there is a provision that for all depredations 
the Indians commit upon our people in Colorado or elsewhere indem- 
nity shall be taken from their annuities. It would have been in strict 
accordance with the treaty to retain the money. Thesecond thought 
of the committee has been better than the first, and for this old lady, 
almost in the hour of her death, suffering from the abuse she received 
at that time, they have reported the large sum of $400 while she shal! 
live! 

There are a great many things surrounding this case that are well 
calculated to make a man who knows the facts feel that the bill is 
not such a measure as ought to be presented to the American Senate. 
While I admit that in the State which I represent there is a great 
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anxiety to have this question settled; while I admit that there are 
thousands of men who are anxious to go upon this land to prospect, 
to make money, to unearth and bring to light its hidden treasures, 
which are immense; while some of them are crying for the passage 
of this act; while some of them are urging it upon u.e, yet I believe 
the great mass of the people that I intend in part to represent in this 
transaction would rather see the bill fail than to see a measure passed 
so regardless of their rights and the rights of those who suffered at 
the hands of these Indians. They would rather see the bill fail and 
let the land remain unoccupied and unapproachable. Whether they 
would or whether they would not, my self-respect will not allow m« 
knowing the facts as I do know them, to support this measure. 


It is said that we have not any special cause to complain; that 
there is a large amount of land to be released and these Indians will | 
go down quietly upon the river-bottom known as the Grand, and 
there they will reside. I have been acquainted with these Indians 
for almost twenty years. I have seen them in every mining camp in | 


the State; I have seen them in every principal town in the State. 
They have roamed over a region of country at least eight hundred 
miles in length and four hundred miles in width for the last twenty 
years, and they will continue to roam, whether the new system pro 
posed or the old be applied to them. 

During the last five years they have committed innumerable depre 
dations upon our people that under the treaty we are justified in in- 
sisting shall be indemnified for before any subsequent and new treaty 
is made with them. It is so provided in the old treaty, and we say 
it ought to be provided in the new that there should be no settlement 
of this affair until the men whose houses have been burned and whose 
grain fields have been destroyed have some means and opportanity 
of making their losses good out of the immense bounty that the Gov- 
ernment is giving to these Indians. 

I have prepared from correspondence submitted to the Interior De- 
partment a statement of the grievances of the people of Colorado as 
they have laid them before the Interior Department for the last three 
years. Every report of the Indian agents made for tifteen years past 
with reference to these Indians shows that they are off the reserva- 
tion most of the time, and especially is that true of the more recent 
and modern reports. They have traversed the country frightening 
our citizens, murdering them in some instances, destroying our farms, 
burning our timber, and in every way obstructing the development 
of that portion of the State. For all this neither the Secretary of 
the Interior nor the committee saw fit to make any provision for pay- 
ment for these depredations or for the punishment of the offenders. 

The governor of the State telegraphed to the Secretary of the Inte- 
rior on the 7th day of July that these Indians were committing depre- 
dations all over the State, He said in a dispatch of that date, if I 
recollect, that they had burned more timber during the last season 
than the entire State of Colorado had used in twenty years; and that, 
remember, was off and not on their reservation. Are we entitled to 
eall either upon the Indians or upon the Government for redress for 
the wrongs perpetrated on our people? If we were to present here 
a bill providing for redress, we should be told at once that there is a 
provision in the treaty and we ought to have gone to the Interior 
Department and presented our claim and they would have seen that 
it came out of the annuities. If we were to go there, we should be 

told that that was the old treaty, and here is a new one, and by this 
new treaty we have condoned all the offenses of those Indians, and 
therefore we have no redress at all. 

These facts with reference to their depredations do not rest upon 
the statements of the Colorado people; they are found in the archives 
of the Government, in reports made by Indian agents, reports made 
by special timber agents, reports made by every ofticer of the Govern- 
ment who has had anything to do with the Indians, clear up to and 
including General Sherman. General Pove, General Crook, General 
Hatch, and various others have put on file the statement that these 
indians have been destroying the property of the people of Colorado 
for the last three years, and yet no provision is made in the bill for 
payment for these depredations. There are men to-day, and women 
too, who are the subjects of public charity in Colorado, made so by 
the misconduct of these Indians, Those people have not been here 
appealing to be indemnified by this bill, but we all believe that any 
fair and honest settlement of this affair should provide some way to 
determine what have been their losses and provide that they should 


be paid either out of the Treasury of the United States or out of the 
annuities due to these Indians. 


I believe that it was the duty of the Government, and I believe it 
has been derelict in that it did not doit, to take hold of this question 
and deciare these treaties at an end; to take these Indians by the 
strong hand of the Government and put them where they would be 
safe trom harm by the whites and where the whites would be safe 
from harm by them, It is said they would pot go. I deny it. I 
assert here that I have perhaps the most positive proof that is pos- 
sible, because nothing can be positive, 1 am assured by men who 
ought to know, that if the Government had said to them, “There is 
a reservation away from the people whom you have outraged; go 
there and you shall not go any where else,” they would have gone, 
But it is said that that would not do. It is said that that would 
arouse the sentiment of the people all over the country and they 
would declare that it was another Ponca outrage ora Nez Percés or 
some other outrage. The Government has the right and it is the duty 
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of the Government when these men have violated the laws and have 
disobeyed the treaties, to treat them as public enemies unti| tho 

| can put them where they shall be harmless to the people on Whose 
borders they live. 

| Would it have been a hardship to have sent these people to thy 

Uintah reservation? Let me call attention to that reservation Ii 

| was erected and established in 1863 by an executive order. It eo) 

| tains 12,040,000 acres of land; more than half a million acres of goo,q 

| land. It has more than two hundred thousand acres of irrigable Jang 


that can be readily and easily irrigated. It is within seventy-fjy, 


on two sides by high mountains, and on the other by a broad rive; 
| running across, making a three-cornered piece, or nearly so. It js » 
fertile soil. Mr. Powell in his Report upon the Lands of the Arid 
Regions, on pages 103, 106, and 160, declares that it is the most ferti}. 
| land in the West. Lieutenant McCauley, who went there and exam. 
ined it, declares that it is the best land west of the one hnndredt} 
meridian. Why not put them there, unless we are prepared to gay 
now, once for all, that when Indians have fought us, have murdered 
our agents, and committed other atrocities, the Government surre; 

ders to them and says: ‘‘ Do as you please, and stay where you wil|?” 
Can any man who has any knowledge of the Indians expect that np. 
der those circumstances there can be peace in our borders ? 

But there are other considerations why they should have gone ther 
considerations that might appeal to the people who are anxious for 
the welfare of the Indians, who believe that Indians are more yaly 
able than whites because they are a scarcer commodity. If we had 
said this is a fairer and a better land, this is better than the reserva. 
tion for white people, and if we had placed the question upon these 
facts, there is no man having the good of these Indians at heart wh 
would not have cheerfully said, ‘It is the proper thing for the Goy 
ernment to do.” If these people are the wards of the Government 
we should do what the law recognizes that the guardian of a ward 
has the right to do, not submit the question to the ward but let the 
Government as the guardian exercise its judgment as to what is right 
for the ward, and put the Indians there and there make them learn 
the arts of civilized life. 

It is proposed to give them eight hundred thousand acres of land and 
to give them that in the mountain regions of Colorado, surrounded 
on every side by mines, to be surrounded on every side by mining 
camps in the next six months; and when you shall have destroyed 
the tribal relations, as the Senator from Texas says you will, when 
you shall have taken them out from underneath the protecting clauses 
of the national statute with regard to the sale of liquor and other 
things, it is expected that they will immediately move on to civili 
zation! Itis preposterous; it is hopeless; it is useless; it is an insane 
effort that no man who has the good of the Indians at heart anda 
thorough knowledge of the facts would ever be guilty of making. 

Not only is the country where these Indians are to go to be sar 
rounded by mining camps and miners, but the very land upon which 
they are expected to farm is mining land, rich in placer diggings, the 
coveted land now, not of the people of Colorado, but the coveted land 
of the people of Lowa and of Lllinois, and the people clear back to the 
Atlantic coast. It is the men who are going to Colorado who are to 
go upon these lands, and not the men there now who are so much con- 
cerned. It is coveted, I say, by the people who are going in there, as 
they have a right to covet it. It ought not to be locked up from the 
honest hand of toil. It ought to be open to every man to go there 
and unearth and bring forth its hidden treasures. It is an outrage 
upon the whole people of the country to put these wild Indians, who 
are the purest type to-day of the native savage existing on the con- 
tinent, upon this land and surround them with all the temptations 
that there must be, and expect us to live in peace and harmony with 
them, especially after the Government has admitted its doubt whether 
it could cope with them in battle, and has shown its inability to cope 
with them in diplomacy. ; 

Mr. President, I know that Senators will say that I look at this from 
a stand-point peculiar to myself. On the floor of the Senate two years 
ago I predicted trouble with these Indians, and [ predicted trouble 
then because I knew that the very course pursued by the Interior De 
partment would bringit about. I predict it now, and I will take the 
chances of establishing my reputation as a prophet again by saying 
that there can be no peace with these Indians if you put them in the 
Grand River Valley. It is unfair to the Indians and to the whitesalike 

It is said that none of these Indians ought to go out of the State 
of Colorado. Iam not at liberty to refer to what has taken place 
elsewhere, but I have heard it said that the provision in the bill that 
the Sonthern Utes should not go into New Mexico ought to be stricken 
out. That shows how apt we are to pass upon questions without 4 
thorough knowledge of the facts. The Indians that are to go on the 
La Plata River in Colorado and New Mexico were taken by force by 
the Army and put in Colorado less than three years ago. ‘They have 
been pining to get back to New Mexico. And yet the friends of the 
bill and the friends of the Indians say it is a bad feature that you 
should allow these Indians to go to New Mexico, and in some regions 
at least they are anxious that that provision sheuld be stricken out ; 
vet the Indian asks and is anxious to go back to New Mexico. He 
does not want to remain in Colorado. The peoy le who live upon the 
frontier and come in contact with these Indians it might be presumed 
have some little knowledge upon this subject. 
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There are some special objections that I desire to make to the bill, 
and there are some objections which I think will commend themselves 


to every lawyer of the Senate, but which must have escaped the at- | 


tention of the committee. In the first place I call the attention of 
the Senate to the amount of money that is to be given to those per- 
cous who were the sufferers by the White River massacre, the sums 
peing $400 for Mrs. Meeker, $400 for her daughter, $400 for Mrs. Price, 
390 for the old man, Dresser, whose two sons were there murdered, 
29) for Mrs. Post, a widow lady with two children, whose husband 
was there murdered, a woman who has been brought up and lived in 
eood circumstances, and now has her support taken away, and the 
mere pittance of $200 is given upon which she is expected to support 
herself and her two children. But we are not under obligation to 
the Interior Department on account of the fact that there is any pro- 
vision at all here for their relief. I call the attention of the Senate 
and especially of the lawyers of the Senate to this provision on page 
5 of the substitute : 

The title to be acquired by the Indians shall not be subject to alienation, lease, 
or incumbrance, either by voluntary conveyance of the grantee or his heirs, or 
by the judgment, order, or decree of any court, or subject to taxation of any char 
acter. 

[submit to the Senate the question, when you have destroyed the 
tribal relations, asthe chairman of the committee says the legal effect 
of this measure is, and in that I agree with him as to the law, where 
do you get the authority for the Congress of the United States to de- 
clare that the land that belongs to these Indians shall not be taxed 
any more than the lands belonging to white men? I have taken 
some pains to look up the law on this subject. 
looked at all the decisions of recent date in regard to it, and I find 
that the courts have invariably sustained this kind of legislation upon 
the theory that the tribal relation existed, and that when the tribal 
relation falls it is perfectly indefensible from any legal stand-point 
whatever. 

Mr. COKE. 
taxed?” 

Mr. TELLER. The Constitution speaks of the power of the Gov- 
ernment to deal with the Indian tribes. The Supreme Court, in cases 
that have been decided, like the cases of the Kansas Indians and of 


Does not the Constitution speak of ‘ Indians not 


the New York Indians, that will be found reported in 5th Wallace, | 


have put it upon the express ground that the tribal relation still ex- 
isted. There is no single case that can be found that I am aware of 
where the court has ever decided that an Indian who has severed his 
connection with the tribe can be protected by the Government with 
reference to the liquor laws, or that his property shall be exempt 
from taxation. In this measure you have not only provided that the 
realestate shall not be taxed, on which there might be some ques- 
tion provided the Government retains a sort of title in the land—it 
is possible that if the Government did not make an absolute title in 
the Indians the Government might thus prevent the land from be- 
ing taxed, but when the fee passes to the Indians I deny that it can 
be so done—but the bill provides also what? That their personal 
property shall not be taxed; and it provides more—it provides that 
while they may sue and be sued, contract and be contracted with, 
yet no man can enforce a judgment against an Indian. It throws 
around these Indians not simply the laws now in force with refer- 
ence to Indians, but other and new laws that never have been in force 
in any portion of the country that I am aware of. 

Mr. COKE. Can you not enforce a judgment against an Indian for 
property of his own, for which he has been sued, in an action of det- 
inue or replevin? 





Mr. TELLER. Although nobody can tell under this bill, it is barely | 
possible that is true. I am willing to say that it is true, for the | 


sake of argument; but what does the honorable Senator say with 
reference to this case? If I obtain a judgment against an Indian on 
a contract I cannot enforce it. Then why allow him to contract ? 
Why not keep him under legal disability? V*hy give him the benefits 
of a citizen and yet not subject him to the burdens of citizenship ? 
That is what I complain of. 

Mr. COKE. A citizen cannot contract with an infant or a femme 
courerte, either. 

Mr. TELLER. You cannot contract with an infant or a married 
woman except by statute, but you say here that you may contract 
with the Indian, and when you have contracted with him you shall 
not have power to enforce the contract. 

Mr. COKE. You have notice of the status of the Indian as you 
have in the case of an infant or femme courerte, and must contract at 
your peril. The homestead law in all the States affixes a limitation. 

Mr. TELLER. This provision is not confined to the land. The 
bill provides that the Indian may contract. He may come to buy of 
me a horse; I may sell it and take his note. I may sue him on the 
note, and he may ride the horse up to me and tell me that it is exempt 
from execution. 

Mr. COKE. Certainly. 

Mr. TELLER. Why, then, not let the owner recover the horse ? 
Why keep him under a legal disability ? 

Mr. COKE. Will the Senator permit me to interrupt him? 

Mr. TELLER. Certainly. 

Mr. COKE. The Indian can buy a horse from you and pay yon for 


it, and the property will pass and. then nobody will lose anything, | 


because he has a right to contract with you. You cannot recover the 


aA——130 


I have, I believe, | 
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| horse back from him, nor can he recover from you the price he paid 
for the horse. 

Mr. TELLER. But I have supposed a different case. 
7 of the proposed substitute provides— 

That the provisions of chapter 23— 





Now section 


It should be title 25, I suppose. 

Mr. ALLISON. Yes, sir. 

Mr. TELLER. It is in the statutes title 28 

That the provisions of title 28 of the Revised Statutes shall extend over and be 
applicable to every allotment of land provided for in the foregoing agreement, and 

| to the administration of the affairs of said Ludians, so far as said provisions can be 
made applicable thereto. 
Now, you have a very wonderful condition of these Indians. They 
do not belong to a tribe; the tribal relation is utterly dissolved, and 
yet the Legislature of the nation assumes to oust the jurisdiction of 
the State and to legislate upon the questions touching intercourse 
with the Indians. It cannot be done under the Constitution. The 
| Constitution only authorizes us to legislate with reference to the 
tribes. The power has been extended a great way I know by the courts 
| The Supreme Court in a case in 3 Wallace held that an Indian who 
was off of his reservation to whom liquor had been sold and who had 
not lived with the tribe still came under the provisions of the law. 
Mr. WILLIAMS. Will the Senator allow me to interrupt him ? 
Mr. TELLER. Yes, sir. 
Mr. WILLIAMS. How much property is allowed to be exempt 
from execution by the laws of Colorado? 
Mr. TELLER. Iam willing that the Indians should have the same 
exemption as everybody else so far as I am concerned. 
Mr. ALLISON. What is the amount, as a matter of fact ? 
Mr. TELLER. I do not remember. 
Mr. WILLIAMS. Then how can the gentleman say that the peo- 
ple of Colorado are treated badly because they cannot enforce a con 
tract against one of these Indians? In all the States, I know in my 
State, there is a homestead exemption of a certain amount of per- 
sonal property, in some of the States amounting to $500. 
Mr. TELLER. The honorable Senator from Kentucky assumes that 
these Indians are not going to have any more property than is exempt 
under the homestead law of Colorado. 
Mr. WILLIAMS. He assumes that the Indian is to have as much 
as he can get. 
Mr. TELLER. I think it is likely my objection in this regard is 
more technical than real; that is to say, it will not amount to any 
thing, for | very much doubt whether any of these Indians for many 
years will have any otber property than the wild ponies they now have 
| that will be subject toexecution. But as a question of principle Ispoke 
of it. I was speaking of the seventh section and of the incongruity 
of declaring in regard to these citizens, because they will become citi 
zens of Colorado when their tribal relations are extinct, that Congress 
shall still retain its legislative power over them. I cited the case of 
The United States vs. Holliday, reported in 3 Wallace, and I said that 
there where an Indian lived off the reservation and liquor had been 
sold to him, the court held that it was a violation of the statutes, 
because he had kept up his tribal relations. While he did not live 
with his tribe, yet from the fact that he received through the head 

|} men of his tribe the annuity every year the court held that he had 
still kept up his tribal relations; but they inferentially declared that 
if he had ceased to receive his annuity he would not have come within 
the provision of the statute. I deny that the national Congress bas 
the power, when an Indian has ceased to be a member of a tribe, to 

| provide rules and regulations for his conduct or rules and regulations 
for the people of Colorado touching his affairs at all. 

Mr. COKE. Cannot the Legislature of any State pass a law pro 
hibiting the sale of spirituous liquors to minors ? 

Mr. TELLER. Yes, sir; and the Legislature of Colorado may do 
that. Iam not saying that the Legislature of Colorado will not do 

| it; lam not saying that they will not take care that these men do 
not get any liquor. If I had the power here to do it, I should be in 
favor of doing it. I simply say that this bill came from the Secretary 
of the Interior without due consideration, It came here crude and 
unsatisfactory to anybody, and I say that the honorable committee, 
with all deference to them, have not very much amended it after all, 
| that they have not given it that careful attention which I think it 
| deserved at their hands. 

The present bill is said to be the choice of two evils. It may be, 
but when all the defects of the measure are marshaled and arrayed, 
and when all the facts are understood, with as much desire to settle 
this question as any man living, I cannot vote for it. I have never 
ranked myself with the class of men who are not prepared at all 
times to recognize the rights of the Indian to live and exist. I have 
held that the Government is under solemn obligation to pay those 
people who originally inhabited this country, and that the Govern- 
ment should intelligently administer its laws with reference to their 
protection and future advancement. Iam not one of the men who 
see nothing in the Indian that is good; buat when all the errors of 
the bill are marshaled and when all the facts regarding it are under 
stood, under all the circumstances, I am prepared to record my vote 
against the bill as a law unfit to be made, unfit with reference to the 

| people of Colorado, and unfit with reference to the Indians for whose 
especial benefit it is declared that it is made. 

Mr. HILL, of Colorado, obtained the fioor. 
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Mr. ALLISON. 1 ask the Senator from Colorado to yield to me 
till uygest t ) formal amendments. 

Mr. HILL, of Colorado. Certainly. 

Mi ALLISON () yace 12 of this bill. section xX ine 77. I want 
to suggest to strike out “section &” and insert “ section ¥. I} 
are errors in printing or, perhaps, in copying 

Phe PRESIDING OFFICER The Cha I ecti ) 
amendment 

Mr. ALLISON. On page 15, section 7, e 1, 1 move to strike o 
“chapter ti I ert . { the : ’ 80 s to read 

Pith 

The PRESIDING OFFICER l C] rs no objectu une 
that amendment will be made 

Mr. HILL, of Colorad Mr. President, I have listened attentively 
bo the ext ided remarks of m colleague on the Indian atiairs of Col 
orado, to the history which he has given of the causes which led to 
the outbreak of the past year, and to al other outbreaks, and to th 
censure Which he has administered for acts which in his judgment 
are opposed to a sound policy 

Much which ha been said seems e1 tirely irrelevant to the propel 
discussion of the merits of the bill. In listening to his speech one 
would be led to believe that the title to the bill was “A bill to cen 
sure the Secretary of the Interior While I cannot agree with my) 
colleazue in many of his conclusions, and am compelled to dissent 
from his statements affecting the action and motives of others, I will 
not occupy the time of the Senate with a discussion which has so little 
bearil on the subject under consideration. I prefer to deal with the 
question as it presents itself in the bill which is before the Senate. 

First. I am in favor of the passage of the bill because i will avert 
a costly and destructive war. It is true there are not more than four 
thousand of these Indians; of this number not more than eight hun 


dred to one thousand are fighting men. But they have the advantage 
of occupying a mountainous country, of which they know every pass 
and defile. It would cost several millions of dollars to conquer them. 
There are defenseless settlements close to the border of the reserva 
tion; a war would result in the loss of many lives and the capture ot 
women and children, to whom death would be a blessing. A wal 
with these Indians would retard the settlement and development ot 
this portion of the country for several years, and in the end we would 
still have to provide homes and support for the old men, the women 
and children of the tribe. 

My colleague has developed the fact that these Indians have never 
been made to feel the strong hand of the Government, and that there- 
fore they will not conduct themselves in such a manner as to conduce 
to peaceable relations between themselves and the white inhabitants 
of Colorado. I agree with my colleague that a thorough whipping 
might have a salutary effect upon these Indians. But it must be born 
in mind that while we were making the Indians feel the strong hand 
of the Government many defenseless settlers on the frontier would 
fee] the crue] stroke of an Indian war. It is not to be assumed that 
the Indian will submit quietly to such punishment as we may choose 
to inflict. He is revengeful by nature, and will have life for life. 

I am in favor of the bill, because it will open up for immediate oc- 
cupation over seventeen thousand square miles of territory, some of 
which is rich in minerals, and some of which is fertile agricultural 
land. The reservation which will be ceded to the United States 
under the operation of this law embraces 11,724,800 acres. It is esti 
mated that there are four thousand Indians on the reservation. 
Kight hundred of these are White River Utes, and will, under the 
terms of this agreement, go to the Uintah reservation, in Utah. 
Probably not one-half of the others will select their lands in Colo 
rado, but assuming that they will all remain in the State, we will 
have to provide for thirty-two hundred. About one thousand of these 
are heads of families, and will have the option under the agreement 
of selecting land in Colorado in certain designated localities. The 
heads of families will be entitled to 320 acres each, or to 320,000 acres 
in all. The remaining twenty-two hundred Indians will be entitled 
to 160 acres each, or to 352,000 acres in all. The total amount of 
land which the Indians can select in Colorado, if they all should 
elect to remain in that State, will be 672,000 acres. This taken from 
11,724,500 acres embraced in the reservation leaves 11,052,800 acres. 
This tract of 11,000,000 acres, in round figures, will at once be thrown 
open to the miners and prospectors and farmers, whoare now going in 
numbers from all parts of the country to Colorado. In selecting 
these lands the Indians are confined to two localities, namely, the 
vicinity of the Grand River, in the extreme western part of Colorado 
and the eastern part of Utah, and the vicinity of the La Plata River, 
in the southern part of Colorado and the northern part of New 
Mexico. 

Practically the eleven million acres which will be ceded tothe United 
States will be in a solid body, and will contain all the agricultural 
lands, as well as the mineral lands of this immense tract. 

Objection has been made to this agreement on the ground that it 


does not provide for the removal of all the Indians from the State of | 


Colorado. Well, Mr. President, taking the narrow and selfish view 
that I am here only to represent the interests of my own State. I would 
much prefer that no Indians should be left in that State. They are 
not the kind of people that any of the Senators on this floor would de- 
sire as neighbors. None of us would care to plant our homes in the 
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heart of a Ute community. But, Mr. President, I am willing to take 
a broader view of this question and to recognize the fact that the jp 
terests of our neighbors are entitled to some consideration. Already 
the people of New Mexico, Who have twenty-two thousand Indians 
within the borders of their Territory, and the people of Utah are ob. 
ecting to this transfer. My colleague has discussed this bill on the 
ssumption that no one outside of Colorado has any interest in 1 


question. Theexistence of four thousand uncivilized Indians in re 
State is a nuisance. It is a nuisance which now exists. May it noj 
be enough to ask our neighboring Territories to share the evil with us? 

Some regard must also be paid to the aversion which is known to 
exist in the House of Representatives to any agreement for the r 

oval of the Colorado Indians to other States and Territories. I base 
this assertion on the action taken by the House in the early part oj 
this session on a resolution which I offered authorizing the Secreta; 
oft the Interior to negotiate with these Indians, &c. This resolni 
passe d the Senate, but in the House was amended so as to limit the 
removal to some place within the State. 

With deference to the sentiment of hostility to the Indians whi 
exists in Colorado, the Secretary of the Interior has used every means 
ot intinence at his con and to obtain the consent of these Ind ans 
for their removal to Utah. Failing to obtain such consent, he has 
made an agreement which is now before us for ratitication. It is 


onger a question of W hai might have been done or how much bett 
terms might have been made, but merely the question of whether wi 
shall secure what will be of tinmense value to the State and the coun 
try, even if it is « e at the sacrifice of séime points of minor consid. 
ration. 


I am in favor of the bill because it inaugurates a new line of policy 


n dealing with the Indians. It breaks up the tribal relation, w] ich 
has always been acurse tothe Indians of the United States. It gives 
to each Indian property, which will be owned and held by him sep. 


arately and individually. It holds out inducements for a civilized 


le of life. It abolishes all Indian reservations in the State, and 
subjects all Indians residing in the State to the jurisdietion of the 
courts. I am in favor of the bill because it is neither oppressive, 
unjust, nor injurious to the Indian. It is true the Indians give up 
eleven million acres of land which it is claimed they own under the 
stipulations of a treaty. But this land has always been useless to 
them, and always will be useless. It has always stood in the way of 
their progress in the pursuits of civilized life. They will remain say- 
ages and barbarians so long as they can roam at will over a tract of 
seventeen thousand square miles of mountainouscountry. Their set 
tlement iu severalty upon agricultural lands would contribute more 
to their welfare than any donation of money or land, however liberal, 
which the Government could make. I am in favor of the bill because 
its defeat would contront us with the following plain alternative: 
either to keep the Utes in possession of the whole reservation instead 
of about one-twentieth part of it, or to drive them out by war after 
they have offered to give it up peaceably. 

Iam not overcharged with sympathy for the Ute Indians. They 
are a worthless set of vagabonds as a whole. But the policy of ex- 
terminating them could not be entertained by an enlightened nation. 
As between a war with them, with all its attendant evils, and th 
peaceable methods which will be reached by the operations of this 
bill, there seems to be but one choice. 

lo the objection that this bill will for twenty-five years fasten these 
Indians upon the State of Colorado, by depriving them of the power 
to sell their lands, it may be answered, that by the treaty under which 
they now hold nearly twelve millions of acres their title is as in 
alienable as it will be to the one-twentieth part of it which they will 
take under this agreement. If this objection has any force it is over- 
come by an amendment which I introduced, providing that this land 
shall be alienable to the United States. 

If this amendment is adopted, as I hope it will be, and if circum- 
stances shall arise in the future calling for the extinguishment of this 
Indian title to accommodate the expanding demands of civilization, 
the Government can then extinguish their rights in severalty, just as 
it now proposes by this act to extinguish their right to the reserva 
tion. 

The powers which make these agreements can certainly amend o! 
repeal them. There is to my mind no serious objection to making 
these lands inalienable except to the United States. 

Much importance has been given to the amount of money which 
will be paid in annuities under the provisions of this bill. 

It is represented that this money is a premium or reward for mu 
dering white men. 

Whether the amount is too large depends on what is yielded up in 
ieu thereof. It is not a large price for eleven millions of acres 0! 
and, and when divided among four thousand Indians the amount In 
excess of what they were entitled to under the former treaty is only 
about $12 per annum to each Indian. 

There may be single acres of this tract which will produce more In 
the next few years than the cost of the entire reservation. If the 
Indians owned the land it cannot be said to be a dear purchase. It 
they did not own it, it would in my judgment still be difficult to con- 
vince Congress of that fact. 

I held the view at first, or tried to hold it, that the Indians had for- 
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| feited their rights under the treaty of 1868 by murdering the agent 


and employés at the White River agency, and by attacking Thorn- 








80. 


——— 


fo 


1! 


hurgh’s command. I frequently urged that view when conversing 
x th Senators and Members of the House of Representatives. If I 
made any converts I was never able to tind it out, and Ido not believe 
s y colleague has made any more converts to that view than I have. 
‘In discussing this question it seems often to be treated as if the 
Indians had no rights to start with, or at least as if they did not own 
she reservation. I regret that my views and those of my colleague 
rp so different on this subject. It may be 
nrse in Colorado. While I am aware that the intelligent people of 
at State desire the peaceable opening of the reservation for settle- 
nt. if I were working only for political capital in that State I 
t resist or at ] make a strong appearance of resisting the 
nassage of this bill, giving as a reason tbat under its provisions some 

lians will be left in our State. But influenced by a desire to pro- 
ote the best interests of the State and country, I take my share of 
‘ responsibility of urging its passage, and 1 would wil take 

the responsibility if I could. 

I must dissent from the declarations of my colleague, th 

tary of the Interior has not discharged his duties to the State and 
nation faithfully and honestly in effecting this arrangement. All 
statements and insinuations to that effect I believe are unfounded 
That officer of the Government has no right upon 
this floor to defend himself from attacks, no matter how unjust they 





" 
t ( 


east 
i 
lingly 


at the Sec- 


ind ungenerous, 


may be. 


CONGRESSIONAL RECORD—SEN ATE. 


that his is the popular | 


I deem it but an act of justice to state that I have conferred | 


with him almost daily since these negotiations commenced, and I have | 


always found him earnestly desirous of aiding and advancing the in- 
terests of the State which I have the honor in part to represent. If 


this bill becomes a law the State will owe him a debt of gratitude for | 


his efforts to effect a peaceable and profitable settlement of our Indian 
troubles. 

Mr. MORGAN. 
b 
b 


I desire to submit some remarks to the Senate on 
ill; but I suggest tothe Senator from Texas, who has charge of 
the bill, that it should go over to Monday. There are some other 
Senators also who desire to submit observations to the Senate. 

Mr. COKE. As far as I am concerned I had hoped to get through 
with the bill this evening; but the Senator 
for time to submit remarks, and I do not see how I can refuse to yield. 
The Senator from Alabama says he desires to speak on the bill and 
is not prepared to speak this evening. 

Mr. ALLISON. 


Geneva award now in the Senate. 


Us 


They are the only persons who 


ie particularly anxious about this matter being disposed of at an | 


early day. I think on account of that bill, which is pressing here 
from morning to morning, it is important that we should go on with 
this bill. Of course, if the Senator from Alabama is not ready to 
speak to-day, the matter will have to go over until Monday. 

Mr. GARLAND. If there is no other legislative business to be 
done to-day, I move that the Senate proceed to the consideration of 
executive business. 

THE TENTH CENSUS. 

Mr. PENDLETON. If the Senator will withdraw his motion, I 
wish to state that the Select Committee to make provision for taking 
the Tenth Census instruct me to report back the bill (S. No. 885) to 
amend an act entitled “ An act to provide for taking the tenth and 
subsequent censuses,’ approved March 3, 1279, with the amendments 
of the House of Representatives, and recommend disagreement to the 
House amendments. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) 
Senator ask for the immediate consideration of the motien ? 

Mr. PENDLETON. I do. 

The PRESIDING OFFICER. Is there unanimous consent to con- 
sider the report at this time? The Chair hears no objection. The 
motion is that the Senate non-concur in the amendments of the House 
of Representatives to the bill. 

The motion was agreed to. 


Does the 


SENATE LIBRARY. 
Mr. COCKRELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Committee on the Library be directed to inquire into the con 
dition of the Senate Library, and the force which has been in charge of the same for 


he past six years and now, and whether any increase of force is necessary, and, if 
so, to what extent ; and to report to the Senate the result of their investigation. 


ORDER OF BUSINESS. 

Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. DAWES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkansas 
withdraw his motion ? 

Mr. GARLAND. For the moment. 

Mr. DAWES. I wanted to ask the Senate to take up and pass the 
Geneva award bill. 
session, but will stay here and pass the Geneva award bill this after- 
noon. If the Senator from Arkansas representing the Judiciary Com- 
ae will co-operate with me, we can get the bill up and dispose 
0 lt 

Mr. PADDOCK. That is not practicable; but a bill which was 
called up by my colleague this morning to correct the northern bound- 
ary of our State is a bill that might be passed very readily. The 
boundary was very foolishly defined in the first place. 


from Alabama appeals | 


1 do not see those who are so anxious about the | 





Mr. DAWES. Ido not know whether 
tion to go into executive session 

The PRESIDING OFFICER. I 
setts submit any motion? 

Mr. DAWES. The Genevi 
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. 
8 inorder to debate a mo 


hoes the Senator Massachnu 


trom 


; . 
award bill was laid aside inf 


rmally for 
this discussion to-day. It now comes up, as 1 understand. I call it 
up for action. 
Mr. ALLISON. I do not understand that the Geneva award b 


has been laid aside informally for a di The 


to-day. 


SCUSSION Greneva 
award bill was laid aside informally until Senate bill No. 15090 should 
be disposed of. 

Mr. DAWES. Idid not hear the arrangement, b tI did not sounder 


stand it. 


Mr. BLAINE, Ididnot, either; but it was so announced this mor 





ing. Theunderstanding that we adjourned on yesterday, as I th 

was that the Senator from Illinois [Mr. Davis] and thes tol n 
Indiana [Mr. MCDONALD] should proceed to-day with their discussion 
of the Geneva award bill. 

Mr. GARLAND. The Senator from Illinois who has the tloor on the 
Geneva award bill is not able to speak to-day. I though vas 
announced sufficiently this morning. 

Mr. BLAINE. Weare not speaking of going on now ; but 
been a motion that the Senate adjourn over Saturday ? 

Mr.GARLAND. Oh, yes. 

Mr. BLAINE. Isupposedso, Then what will be the order on Mon 
day ” 

Mr.GARLAND. This Ute Indian bill. 

Mr. BLAINE. Is it expected that it will consume the entire day! 

Mr.GARLAND. That will be the order for Monday according to 
the rule. 

Mr. DAWES. Can the Senator from Arkansas prophesy at what 


time we shall hear of the Geneva award bill again ? 
Mr. GARLAND. No. I should like to pass the bill 
not understand that the Senator from Massachusetts 
the bill. 
Mr. DAWES. I am in favor of the bill, but not precisely in the 
form which the Senator from Arkansas proposes to pass it. 


but I do 
i favor ot 


now, 


is it 


lam in 


favor of the bill after it shall have met the judgment of a majority 
of the Senate. 
Mr. SAUNDERS. This morning I endeavored to call up a bill 


which I thought it would take but a very few minutes to pass, and 
I gave way for the purpose of hearing a discussion on a subject that 
was brought forward in regard to a pension claim, with the under 
standing that when that was through with we should take up the 
other bill. That discussion consumed the morning hour. On the bill 
to which I have called attention, the committee have agreed so thor 
oughly on all the amendments that I think it can be passed within 
five minutes or less. 

The PRESIDING OFFICER. 


The Chair will inform the Senator 


| from Nebraska that the Ute Indian bill is the pending question. 


I hope the Senate will not go into executive | 


Mr. SAUNDERS. I thought that was laid aside for the time being 
The PRESIDING OFFICER. It is the bill pending before the 
enate ; and pending that bill the Senator from Arkansas moved that 
the Senate proceed to the consideration of executive business. 

Mr. GARLAND. The Senator from Alabama wanted to make a 
speech upon the bill and was not prepared to go on this afternoon, 
and as we had nothing else before us I moved that the Senate pro- 
ceed to the consideration of executive business. 

Mr. BLAINE. I suggest that if we lay aside the Geneva award 
bill because a Senator is not prepared to speak, and then lay aside the 
Ute bill because a Senator is not prepared to speak, and then the bill 
which takes the place of that bill is laid aside because a Senator is 
not prepared to speak, in about three or four removes of that kind we 
shall have a handsome arrangement of our Journal aud of the order 
of the business of the Senate. 

Mr. SAUNDERS. I do not see any objection to laying the pending 
bill aside. 

The PRESIDING OFFICER. 
be laid aside? 

Mr. SAUNDERS. 

Mr. ALLISON. 

Mr. SAUNDERS. 
time in discussion. 

Mr. BLAINE, (to Mr. SAUNDERS.) Ask unanimous consent. 

Mr. SAUNDERS. Very well; I ask unanimous consent to take up 
the bill (S. No. 550) to extend the northern bonndary of the State of 
Nebraska. 

The PRESIDING OFFICER. The Senator from Nebraska asks 
unanimous consent to lay aside the pending and all other orders that 
the bill named by him may be taken up. Is there unanimous consent? 

Mr. ALLISON. I object. 

Mr. INGALLS. I hope the Senator from Iowa will not object. 
This is a bill to rectify the northern frontier of Nebraska. It is a 
bill which is of no consequence to anybody but the Senator from that 
State, and purely sentimentalI think on his part. It isa rectification 
of the frontier for the purpose of enabling a map to be published 
which will show a proper boundary, and it will take but a moment. 
It was laid aside on my request the other day, and I feel that I did 
an injustice to the Senator from Nebraska, who represents a sister 
State. I want to have the bill passed. 


S 


Does the Senator move that that bill 


I do. 
To that I must object. 
Certainly this bill of mine will not take up much 
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Mr. ALLISON. In two or'three 
object for the present 

Mr. MAXEY. I desire only to say that after the bill in charge of 
y colicague shall have been disposed of I shall ask that the friends 
of the bill on that bill being disposed ot, for 
this re notice some days and it was recognized by 
every body Creneva award was disposed of I 
relief of certain railway companies, a 
was the understanding. Iam kept 
and can do nothing on that account. 
| refer, a bill for the relief of certain railway com 
panies, st just behind the Geneva award bill, appears now 
be kept eternally in the ba kground by reason of this continual 
16 friends of the Geneva award bill and not pushing tha ut 
when my colleague shall have finished his bill, _— 
the Geneva award bill call it up and d 

ind be done with it, I want 

int bill which is in my ch Z 
iCDONALD. That is exactly what I desire to have 
stood that the bill in regard to ratifying the terms of 

) the Ute tribe of Indians and to provide for their removal, 

necessity that it required to be immediately consid 

i unt of the difficulties that delay might occasion by pro- 
he Indi: that section of country, and perhaps 

ther sections that have not yet beeninvolved. It wason 
no other reason, that I consented to the informal 
award bill; and as soon asever this ques 
h I had hoped would have been to-day, I shall 
further delay or post- 


days I may feel the same way 


Geneva award insist 
ason: I gave 
hat as soon as the 
should call up the bill for the 

bill; and that 


va award bill, 


ayo, 
} 


2) 
iil 


very important 
behind the 


The bill to whicl 


(rene 
nding 
mdaing 


ing way of tl 
inf Now, 
the 


it 1 friends of 


because to dispose of this ve ry 


arye. 
t done. 
a conven 


1 
suicl 


in troubles in 

snd for 

t the Geneva 

ed of, whicl 

nut. as far as lam concerned, to 
onement of the Geneva award bill. 

Mr. MAXEY. I will say to the Sena 

made no complaint about to-day at all, b 

to his bill through; but we have 

now to! ! and thers ought to be 


Wee KS, 


any 


tor from Indiana that I have 

‘cause I wanted my colleague 
going along in this way 
an end to the thing 


get ie 
about two 
In some Way 

Mr. McDONALD 


than I supposed it would w 
nged my mind as to the 


This indis in bill has certainly taken up more time 
1en it was brought forward ; but I have not 
necessity of early action on it, and I 
complaint to make that the bill has been allowed to take 
pre over the other measure ; but, for one, I shall be unwilling 
that any other measure shall interpose to prevent the consideration 
and disposal of the Geneva award bill. 

Mr. COKE. Mr. President, if the Senator from Alabama who de 
sires to speak upon this pending bill would withdraw the request 

him, I should like very much to get a vote on the bill this 
evening. There another bill before the Committee on Indian Af- 
fairs which involves the general question that he desires to 
speak on, which will be very shortly reported ; and if he 
tent himself to await the incoming of that bill, I should be 
at we might get this and out of the 
Geneva award bill this evening. 

Mr. MORGAN. I should like to oblige my friend from Texas. But, 
as the general merits of this bill are concerned, I have my mind 
up as to hew I think I shall vote. This, however, is one of the 
vortant questions that have been before the Senate during 

and it is one of the questions th: it 1 expect the Senate at 
large st understands. It1is entirely novel. We tind the Senators 
from Colorado directly antagonized in their views on this question 
uw to the sentiments of the people of Colorado. It involves a num- 
ber of questions both of constitutional law and of general public 
policy, which I think require more deliberation than we have oppor- 
to them to-day. 


tunity to give 
I would not ask the Senate 


yet ¢ hia 
have no 


‘ eden re 


made by 
is 


same 


very glad, 


so th bill passed way of the 


so far 
made 
Most im] 
this se sasion, 


to delay its action merely because I 
sire to speak upon the bill; but I think this measure is not suffi- 
ly understood. A large number of Senators were absent from 
ate to-day when the Senator from Colorado [ Mr. TELLER] de- 
| his argument on the question, and still another number were 
when the other Senator [Mr. H1LL] delivered his argument. 
it is a matter so deeply concerning those people not only in Colorado 
but in the surrounding country, in the Territories of Utah, Arizona, 
and New Mexico, that 1 think we should give more time and more 
deliberation to the consideration of this measure. I do not ask it 
merely as a matter of courtesy to myself, inasmuch as I desire to sub- 
mit some remarks, but other Senators also have advised me that they 
perhaps would like to speak on the question, and hence I asked that 
the debate might go over until Monday, for I think that it will prob- 
ably not be possible in this afternoon to pass this bill, at least with 
due consideration, for there are a great — points in it that require 
and are really worthy of profound and mature consideration before 
we pass upon it. 

Mr. PADDOCK. Mr. after the exhibition that has been 
made here of the condition of the business of the Senate, it seems to 
me that we ought to reconsider the vote by which the Senate agreed 
to adjourn from to-day until Monday. It seems to me that one or 

the other of these bills might be diseussed to- morrow, and thereby 
considerable time be saved tothe Senate. I therefore move to recon- 
sider the vote by which the Senate agreed to adjourn from to-day 
antil Monday. 

The PRESIDING OFFICER. It is moved by the Senator from 
Nebraska that the vote by which the Senate agreed to adjourn from 


absent 


President 


would con- | 
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a 


to-day until Monday next be reconsidered. 
the question ? 

Mr. MORRILL. I think my friend from Nebraska should send ; 
tice to the absentees, so that Senators who have gone away, suy 
there was going to be an adjournment over until Monday, 
here to-morrow. 

Mr. DAWES. 
condition of the 


Is the Senate ready fo, 


posing » 


May hy 


I do not think Senators who go away in the presey 
business should require at our hands that we shoy 
send after them and inform them that the public business here 
such a nature that their presence is required. 
novice, 


Mr. |] 


The y should take 
ADDOCK. The 
of the morning before it adjourns in the evening. 
Mr. BA YARD. I submit to the Senator that after an arrangen, 
has been made early in the morning of a day respecting an adj Orr 
- for Saturd: iy, it is hardly right to change it at this }y 


Senate each day is liable to reconsider a y 


Th, 
arrangements of some gentlemen, not known to me, but which | be. 
lieve are probably made, will take them from the city, or enable the; 
to devote to-morrow to different occupations ; and it would be scarce}, 
right to spring an action of this kind on the Senate after it has bee; 
understood that we were to adjourn over. I therefore submit that 
would not be precisely just to those of our associates who are absen; 
that we should now undertake to revoke 
on the subject of adjourning over. 

Mr. DAWES. The Senator from Delaware will observe that t! 
motion to adjourn over, I will not say was sprung upon the Penne 
but it was moved the first thing after the reading of the Jour 
and very many Senators came in here afterward ‘and found that a 
question had been decided in the decision of which they had had 
voice, 

Mr. BAYARD. I spoke, I may say, without the 7 ist reference t 
my personal convenience or wishes on the subject. I did not happer 
to be in the Senate at the time the agreement was made to adjour 
until Monday ; but that having been made I submit again for the con. 
sideration of my associates that it hav ing been understood throug! 
the whole of the day’s business that there should be an ny tag 
to Monday, now to change it would be a very great surprise to gentle. 
men who prob: ibly have arranged their business in view of the deter 
mination of the Senate. 

Mr. DAWES. I certainly do not wish to take advantage of any 
body’s absence. 

Mr. BURNSIDE. I merely rise to say that I know of four Senators 
who, in consequence of this vote—I was not in the Chamber at th 
time the vote was taken, but I heard of it—made engagements which 
will prevent their being here to-morrow. Ido not think it is a proper 
or fair thing to do, after the Senate has once voted to adjourn over 
to make a change three or four hours afterward when a great many 
Senators, who are not now present, have made arrangements for to 
morrow. I know of four myself who have made arrangements ir 
} consequence of the vote. I was not in the Hall when the order was 
made; but I know of such arrangements. 

Mr. PENDLETON. It happens to be within my own persona 
knowledge that several Senators have left the city upon the under- 
standing that there was to be no session to-morrow. I donot say that 
the motion to adjourn over Was sprung or was not sprung at any time, 
but the motion was passed, and I presume with the knowledge of 
every Senator who voted for it, aud every Senator ought to have bee: 
present. Now, if seems to me it would be very unfair to have a ses- 
sion to-morrow, those gentlemen having gone away, not being paired 
upon the faith of the vote passed by the Senate. 

Mr. BLAINE. I amas much interested probably in my feelings as 
any Senator in hurrying through this bill to get at the one that lies 
beyond; but the habit at this st: ige of the session—as early as the 
session is yet, though perhaps w ithin two or three months of its end 
is some thing, and that habit is usually to give Saturday to other busi 
I do not believe it will expedite public business or the conve! 
and I hope the 


the action of this morni; ‘ 


| 
ment ovel 
when no one expected that any such motion would be made. 





hess. 
ience of any Senator to have a session to-morrow ; 
vote will not be reconsidered. 

Mr. CONKLING. I move 
table. 

Mr. PADDOCK. 

Mr. CONKLING. 
Senator. 

Mr. PADDOCK. Just one word. It was intimated by a Senator 
or two that this motion was sprung, that there had been some pre- 
meditation about it. I desire to say that it was merely on account 
of the statement of the anxiety of the friends of these respective 
measures that something be done in the way of concluding the dis- 
cussion upon them that I was led to make the motion, not Decause | 
desired to put anybody to discomfort, or for any such reason what- 
ever. Now, in view of the statement that has been made in respect 
to the eng: ugements that have been made by Senators who have gone 
away and | who have made their engagements to go away, if it is within 
my power to do so, I withdraw the motion to reconsider. 

Mr. CON KLING. That will do. 

The PRESIDING OFFICER. 
drawn. 

Mr. SAUNDERS. I see that it will be impossible to reach a vote 
on either of the bills that have preference here to-day, and the one 


lay the motion to reconsider on the 


I wish to be allowed to say one word. 
I withdraw my motion for a moment to hear t! 


A 
lt 


The motion to reconsider is with- 
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mae | 


that I tried to call up this morning will take but a very few minutes. 
] therefore move to lay aside all prior orders and take up Senate bill | 
No. 550. 

Mr. ALLISON. Pending that, I move that the Senate proceed to 
the consideration of executive business. are 

The motion was agreed to ; there being on a division—ayes 23, noes | 
16. The Senate proceeded to the consideration of executive busi- 
ness. After fifteen minutes spent in executive session the doors 
were reopened, and (at four o’clock and thirty minutes p.m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


FRIDAY, April 2, 1880. 


The House met at twelve o’clock m. Prayer by Rev. DAVID WILSON, | 
D. D., of Washington, District of Columbia. 
The Journal was read. 


CORRECTION OF THE JOURNAL. 


Mr. FARR. I noticed that the Journal as read states that yesterday 
I reported two bills from the Committee on Invalid Pensions, near the | 
close of yesterday’s session. The Recorp has the same statement. 
That is an error; I reported them from the Committee on Pensions. 

The SPEAKER. Theold Committee on Revolutionary Pensions has 
now the title under the new rulesof Committee on Pensions, as contra- 
distinguished from the Committee on Invalid Pensions. The correc- | 
tion will be made. 

The Journal as corrected was then approved. 

CORRECTION OF THE RECORD. 

Mr. THOMPSON, of Kentucky. On page 19 of the Recoxp of this 
morning is the statement that I moved ‘to concur in all the amend- 
ments,” with one exception, of the Senate to the census bill. That is 
an error. My motion was to agree with all the amendments reported 
from the Committee on Census of this House to the Senate bill. 

The SPEAKER. The Chair has caused all the corrections in that 
regard to be made. 


DEFICIENCY BILL. 


Mr. McMAHON. Iask consent that the bill of the House No, 4924, 
making appropriations to supply certain deficiencies in the appropri- 
ations for the service of the Government for the fiscal year ending 
June 30, 1880, and for other purposes, together with the Senate amend- 
ments thereto, be taken from the Speaker’s table and referred to the 
Committee on Appropriations, and that the bill, with the amend- 
ments, be printed. 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS, 


Mr. BLACKBURN. Is the morning hour the regular order now ? 

The SPEAKER. Itis; and this being Friday the business in order 
during the morning hour is the call of committees for reports of a 
private nature. 

Mr. BLACKBURN. Irise for the purpose of moving to dispense 
with the morning hour. I willstate that if that motion shall be agreed 
to and the House will give this day from this time forward to the con- 
sideration of what is known as the star-service deficiency bill, I will 
agree, and I doubt not we all will agree—I know the Committee on 
Appropriations is agreed—to have a vote at five o’clock to-day. 

Mr. ALDRICH, of Rhode Island, Suppose that we take that bill 
up after the morning hour? 

Mr. BLACKBURN. Then it will be impossible to get a vote upon 
it to-day. 

Mr.GARFIELD. I hope some arrangement will be made by which 
we can dispose of this bill to-day. If we hope to get on with the ap- 
propriation bills and not run into the dog days we must close the 
debate upon this bill some time. 

Mr. BLACKBURN. I think so. 

Mr. McLANE. Why not let it go over until to-morrow and dispose 
of it then ? 

Mr. BLACKBURN. I will say to the gentleman from Maryland 
(Mr. McLANE] that experience has demonstrated the absolute impos- 
sibility of getting a full attendance, or such attendance as ought to 
be here for the consideration of so important a measure as the star- 
service deficiency bill, on any Saturday. 

Mr. BRIGHT. I wish to interpose a motion to go into the Com- 
mittee of the Whole on the Private Calendar. 

. The SPEAKER. That motion will be in order after the morning 
our. 

Mr. BRIGHT. I am aware of that; but the House has had a little 
experience on that subject. If the motion of the gentleman from 
Kentucky should prevail, it is evident that after we got into Com- 
mittee of the Whole on the star-service appropriation, it will be im- 
possible in the nature of things for us to get back into the House so 
as to proceed to the consideration of private business. 

The SPEAKER, It will be necessary for the gentleman from Ken- 
tucky, in order to carry his point, to make two motions. 
tion to dispense with the morning hour should be agreed to by atwo- 
thirds vote, he must necessarily follow that with a motion to dispense 


If his mo- | 


with the consideration of private business for to-day, which will also 


require a two-thirds vote. 

Mr. BLACKBURN. Iask the chairman of the Committee on Claims 
(Mr. Bricgur] whether the very first bill that would be reached upon 
the Private Calendar, if we should go into Committee of the Whole 
for the consideration of that Calendar, would not the bill for the 
relief of L. Madison Day, upon which a great deal of discussion is 
likely to be had? 

A MEMBER. It will take all day. 

Mr. BRIGHT. That is the pending bill, as I understand, upon the 
Private Calendar. Still it is within the line of business under the 
new rules. 

Mr. BLACKBURN. That is true; but if the House shall dispense 
with the morning hour and let us go on with the consideration of the 
star-service deficiency bill to-day, we will conclade the discussion and 
vote either at four, half past four, or five o’clock. 

The SPEAKER. The gentleman had better indicate a particular 
hour. 

Mr. BLACKBURN. I will say tive o’clock. 

Mr. BRIGHT. I wish to make a parliamentary inquiry. If the 
motion of the gentleman from Kentucky to dispense with the morn 
ing hour should prevail, will that operate beyond the hour which 


| would be occupied by the business of the merning hour. 


The SPEAKER. If the gentleman from Kentucky should succeed 
in getting a two-thirds vote to dispense with the morning hour, pri 
vate business would still be in order ; and he must obtain a two-thirds 
vote to dispense with the consideration of such business, which would 
then bring up tho consideration of public business. 

Mr. BRIGHT. Let the question be taken. 

| The question being taken on the motion of Mr. BLACKBURN that 
the morning hour of to-day be dispensed with, there were—ayes 101, 

noes 33. 

So (two-thirds voting in favor thereof) the motion was agreed to. 

Mr. BLACKBURN. I now move to dispense with the considera- 
tion of private business for to-day. 

Mr. DUNNELL. Will the gentleman from Kentucky give the House 
some indication as to when the discussion upon the star-service appro- 
priation bill is to end ? 

Mr. BLACKBURN. 
vote at tive o’clock. 

A MEMBER. Say four o'clock. 

Mr. DUNNELL. How can the gentleman control the matter in 
Committee of the Whole? 

Mr. BLACKBURN. I can only promise I will move that the com- 
mittee rise in order to take a vote at five o’clock. 

Mr. DUNNELL. That is merely a motion which the gentleman can 
make. 

Mr.GARFIELD. Isuggest that before going into Committee of the 
Whole the House adopt an order to close all general debate at some 
fixed hour—say four o’clock. 

Mr. BLACKBURN. I will make the motion to close debate in Com- 
mittee of the Whole at half past four o’clock. I now move that the 
consideration of private business be dispensed with for to-day. 

Mr. FRYE. Is there any necessity for continuing this debate even 
until fouro’clock ? A numberof gentlemen will leave the House at half 
past one o’clock to-day. I shall not be one of them; but there will 
not be a quorum here at half past four o’clock; and the gentleman 
will not be able to get a vote. 

Mr. BLACKBURN. Ido not think we shall be able to reach a vote 
even by five o’clock if we spend an hour or two hours now ina debate 

| which is out of order. 

The question being taken on the motion of Mr. BLACKBURN to dis- 
pense with the consideration of private business to-day, it was agreed 
to, two-thirds voting in favor thereof. 

Mr. BLACKBURN. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union; and pending that 
motion, I move that all general debate upon the postal deficiency bill 
close at half past four o’clock. 

Mr. NEWBERRY. I move as an amendment that general debate 
close in one hour, one-half hour to be allowed to each side. 

Mr. PAGE. I move to close debate in two hours, the time to be 
| equally divided between the two sides. f 
| Mr. BELFORD. I would like to say one werd on this subject. 
| When this bill was before the House some weeks ago, almost all the 
| time was occupied by members of the Committee on Appropriations. 

I ask now that gentlemen representing the western States and Terri- 
| tories, interested in this subject, shall have a chance to be heard. 
[Cries of “ Regular order!”’} 

Mr. SPARKS. I demand the regular order. 
| The SPEAKER. The question is on the amendment of the gentle- 
man from Michigan [Mr. NEWBERRY ] to close all general debate in 
one hour. 

The House divided ; and there were—ayes 83, noes 60. 

Mr. HOOKER. I call for the yeas and nays on the proposition. 

Mr. BERRY. Yes; let us have the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BERRY. I demand tellers. 

Tellers were ordered; and Mr. NEWBERRY and Mr. HOOKER were 
appointed. 

Mr. BLACKBURN. 


I have already stated that I will call for a 


As I understand the question, it is this: If this 
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motion of the gentleman from Michigan shall prevail, it will simply 
result in closing general debate in one hour, and leave the debate 
under the five-minute role to run interminably 

Mr. NEWBERRY. That is what I want. 

‘J SPEAKER. The House can regulate that in addition 

Mr. NEWBERRY Yes; when the time comes. 

Mr. HASKELL. I wish to know, if we close debate, what disposi- 


tio! o be made of the time? 


Mr. BLACKBURN We expect to make It ¢ xactly fair. 

Mr. PAGI lask the gentleman in charge of the bill to consent 
that tl vote shall be taken on the bill at two o'clock. 

Mr. ATKINS. As the tellers have taken their places, all discussion 
is out of order 

Phe SPEAKER Lhe point of order is well taken 

I House again divided: and the tellers reported—ayes 70, noes 79, 

ndment was disagreed to 

\ LACKBURN Thi CS n no ecul my motion that 

te the Com ittee ! Vi ) Hy se on the state of the 
| e closed it half pa four o'clock 

Mr. VPOFHLER. I mo » amend | iking it half past three 

sc HAYES I move to amend by making it three 

My BLACKB RN. If it w Satisty he House I v | amend so 
as t it four o’clock 

Mr. HAYES Phat will do 

SPEAKER bhe gentieman from Kentucky moves that all 
debate, general debate and under the five-minute rule, shall be closed 
he Committee of the Whole House on the state of the Union at 

{o1 . ‘ loc! 

Myr HAS KEI L l move th it all reneral debate be closed in one 
minute, so we 1ay have nothing but the five-minutes debate, and 
t tf al I clock that shall close I wish to say a word. 

Mr. FINLEY That is not in order, as there is an amendment 
already pending to an amendment 

The SPEAKER Debate is not in order. 

Mr. HASKELL 1 do not wish to debate it 

Mr. ATKINS. The gentleman is debating it. 

Mr. HASKELL. I make that motion that general debate be lim- 


Pt ' t fonr | 


Lop 1 ronr aoc « k, when the vot shall 
Mr. CANNON, of Illinois. One word. 
The SPEAKER Debate is not in order 
Mr. CANNON, of Lilinois. Irisetoaparliamentaryinquiry. Ihave 

the tloor, with forty-five minutes remaining. Now,am]! not entitled 

to that when we go into committee? 
The SPEAKER. The House has control 
Mr. HASKELL’S motion was disagreed to 


ited to one minute, and all debate under the five-minute rule be 
? } 


” taken 


The SPEAKER. The question recurs on the motion of the gentle- 
man from Kentucky, that all debate, general and under the tive 
minute rule, be closed at four o'clock 


Mr. HASKELL. I move to amend by closing all general debate in 


¢ 


one minute, 
The SPEAKER. That has already been voted down. 
Mr. BLACKBURN’S motion was then agreed to. 


Mr. BLACKBURN moved to reconsider the vote just taken: and 
also moved that the motion to reconsider be laid on the table. 
I'he latter motion was agreed to 
LEAVES OF ABSENCE, 
By unanimous consent, leave of absence was granted in the follow 


Mr. DAvVipson, for two days; and 
ir. WARD, until the 13th instant, on account of important business. 
STAR-ROUTE DEFICIENCY BILL. 

Mr. BLACKBURN. I now move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for the 
purpose of considering the star-route deficiency bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. SCALEs in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the purpose of considering the bill (H. 
R. No. 4736) to provide for a deficiency in the appropriations for the 
transportation of the mails on star routes for the fiscal year ending 
June 30, Iss0, with amendments from the Senate. The gentleman 
from Illinois [Mr. CANNON] has the floor. 

Mr. PAGE. I rise to a parliamentary inquiry. How much time has 
the gentleman from Illinois? 

The CHAIRMAN. Forty minutes. 

Mr. PAGE. It was the understanding with the gentleman from 
Kentucky that the time should be divided equally. 

Mr. CANNON, of Illinois. What is that? 

Mr. PAGE. That the time should be equally divided between the 
two sides of the House. 

Mr. CANNON, of Hiinois. I will let the gentleman from Kentucky 
answer for himself. I have no understanding of that sort. 

Mr. BLACKBURN. No; the understanding was the whole time 
allowed for debate should be equally divided. The opposition to the 
committee so far have had the advantage 

Mr. PAGE. How is that? 
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Mr. BLACKBURN. The committee has had one hour and the op. 

position to the committee has had two hours. The gentleman from 

| Illinois of the committee has possession of the floor, and at the expira. 

tion of his forty-five minutes which remain to him, the time w;)) 

then be divided equally between the two sides. ; 
Mr. PAGE. That was not the understanding at all. 

Mr. BLACKBURN. With whom did the gentleman have his un 

derstanding ? 

Mr. PAGE. I heard the gentleman from Kentucky say to some op, 
on this side of the House he intended to be perfectly fair, and that 
one-half of the time should be given to this side of the House. 

Mr. BLACKBURN. Not one-half of the time left, but one-half os 
the time of the debate. 

Mr. PAGE. I did not so understand. 

Mr. BLACKBURN. You heard no other statement from me, 
call for the regular order 





I now 


Mr. BELFORD. I would like to make a parliamentary inquir 

The CHAIRMAN. The gentleman will state it. 

Mr. BELFORD. I wish to make an inquiry in reference to t} 
time. I understand that all general debate is to be closed at foy 
o'clock. IT also understand that the gentleman from Illinois is ent 
tled to oc¢ upy the floor for forty minutes of time. Now, after that I 
want to know how the balance of the time is to be divided. I want 

to call the attention of the House to the fact that the gentlemen 
representing the States and Territories affected by this bill, those 
west of the Mississippi River, have been constantly gagged during 
this whole discussion, and I insist that we have aright to be heard op 
this question. 

The CHAIRMAN. That is not a question of order. 
¢ Mr. CANNON, of Illinois. When order is restored I should like to 
proceed. 

Mr. RYAN, of Kansas. The gentleman from Colorado is right. 

Mr. CANNON, of Illinois. Mr. Chairman, if the committee will bear 
with me for a few minutes and give me order in view of the fact that 
I au not feeling very well this morning, I will promise that in my 
discussion of this matter—— 

Mr. ATKINS. I suggest to the gentleman from Illinois, if be wil] 
permit me te Laterrupt him, that he take a position in the central aisle 
where w® will have an opportunity of hearing him on this side. 

The CHAIRMAN. The Chair requests that the committee will be 
in order. 

Mr. CANNON, of Illinois. I have no desire, Mr. Chairman, to say 
anything about these pending amendments, except as to the facts bear- 
ing upon them. Before I commence, however, what I have to say on 
this occasion, I wish to clear away a little underbrush, so as to elim 
nate the very matter at issue in this debate. This Senate amendment 
that is material strikes out the proviso of the House bill which cuts off 
expedited service, and upon that amendment is this whole contest, and 
nowhere else. It affects seventy-three routes, not one hundred and 
seven routes, as has been stated and as appears to be the belief of many 
members in this House. 

This provision stricken out by the Senate in nowise touches the 
sitar service ip the South except alone three routes in Texas and three 
routes in Louisiana; it does not affect a single route in the North not 
in the Middle States; it does touch one route in Kansas, and one only, 
and one route in Nebraska, namely: the Sidney and Deadwood route. 
All the balance of the seventy-three routes affected are west of the 
western boundary of Kansas, Nebraska, and Texas, except three in 
the Indian Territory. 

If it does pass, the star service upon every route east of the Mis- 
sissippi River will remain unimpaired. If it does not pass, the star 
service upon every route east ot the Mississippi River and east of the 
western lines of the States of Kansas and Nebraska will remain undis- 
turbed. 

The starservice on over ten thousand routes absolutely, in any event. 
whether it passes or not, remains without one iota of disturbance, and 
this provision, upon which the House insisted and which the Senate 
struck out, touches the increase of schedule time for expedition only 
on seventy-three routes, all told. The original bill as reported from 
the Committee en Appropriations did affect one hundred and seven 
routes, but when that bill was amended in the House, leaving the 
increased number of trips to stand but cutting off expedition, it only 
atlected seventy-three routes. 

I say the committee is to be congratulated because, without preju- 
dice against anybody and from a desire to do even and exact justice 
and right, we can settle this matter precisely asit ought to be settled. 
I have thought proper to refer to this here and now for the reason that 
there appears to be a feeling with many members—and that feeling 
is assiduously stimulated by some parties on this floor—that the pro- 
viso stricken out by the Senate is an attack upon the whole system 
of the star-route service, ordinary as well as extraordinary. 

Another thing let me clear away. The third quarter of this year 
ended the day before yesterday. Under the present appropriation 
there is now money enough to pay up to yesterday, and leave a bal- 
ance of over $600,000 for the next three months, so that the Post-Office 
Department is notembarrassed. This bill can go to a conference com- 
mittee without embarrassing anybody. There is no pressure resting 
upon anybody touching this service, and the only pressure that is at 
all brought to bear legitimately is the pressure to do what is right. 

Now, then, what is right ? 
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The service upon these seventy-three routes was let on the average 
eighteen months ago, and let ata million of dollars per annum in 
round numbers, by advertisement and bidding. Since that time ad- 
ditional trips have been ordered by the Second Assistant Postmaster- 
General on these seventy-three routes at a cost of another million 
of dollars per annum in round numbers, making the cost now at the 
rate of $2,000,000 per annum on these seventy-three routes, instead 
of $1,000,000 as it was eighteen months ago, 

The House and Senate, in a spirit of liberality, I might almost say 
extravagance, agreed not to touch this increased expenditure made 
by the Post-Office Department. But this is not all. The schedule 
has been reduced; that is, the time of making the trips has been 
expedited on these seventy-three rontes in the last fifteen months at 
a cost, in round numbers, of $1,200,000 per annum, (the exact amount 
is $1,164,765.) Now, the House proviso strikes off that expenditure 
and the Senate amends the Honse bill by stril ing out the proviso, 
and that is the whole matter in controversy. The Committee on Ap- 
propriations recommends that the House do not concur in the Senate 
amendments, and the gentleman from Michigan [ Mr. STONE] move 
that the House doconcur. I am satisfied that the House should stick 
to the bill as it was originally passed. If we do, the whole matter 
will go to a committee of conterence for su h equitable agreement as 
can be arrived at to adjust the differences between the House and 
Senate. It is claimed there is only $150,000 in controversy between 
the House and Senate. I am surprised that gentlemen should make 
such claim, for they do not deceive any one when they so state—not 
even themselves. The contracts on these seventy-three routes have 
an average of two years and a half to run from the Ist day of July 
next. Now, the House proviso cuts off the cost of expedition, which 
costs at the rate of $1,164,765 per annum, which, for two years and a 
half, amounts to $2,911,912.50—in round numbers $3,000,000. If the 
motion of the gentleman from Michigan [Mr. STONE] prevails these 
contracts will continue to carry this amount for expedition until they 
expire, 

Now, then, I want to state right here and now, that while this 
3,000,000 for faster time is a great deal of money, yet if it isneeded 
am for letting it alone. 
of the people in these western Territories require that the mails 
should go at the faster time, then I am in favor of it. If, however, it 
is an expenditure to swell the profits of the contractors, a tax upon 
the people without an adequate equivalent, I will not sit by without 
protest and see the Treasury plundered by self-constituted cham- 
pions of the people who play that role to enable them to plunder. 
And that brings me squarely to the discussion of the question as to 
whether it is needed. 

Mr. BELFORD. Will the gentleman from Illinois yield to me for 
a moment ? 

Mr. CANNON, of Illinois. My time is limited, and I wish to say 
without meaning any discourtesy that I do not propose to yield to 
anybody. When I get through I will be happy to answer any or 
every gentleman any question that may be asked of me, provided I 
have not spoken to the matter asked about during my remarks. 

There has been a good deal of evidence taken—some before the 
Committee on Appropriations of the Senate—touching the matter of 
this expedited service, and a good deal of evidence before the House 
Appropriations Committee, (which can be had by all the members, ) 
bearing upon this question as to the necessity of the increased expense 
for expedition, to which I will briefly refer. Mr.Salisbury,a contractor 
of many years’ experience thronghout the West, testified that his firm 
of Gilmer, Salisbury & Co. have seventeen routes that would be af- 
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If the demands of the service, if the wants | 
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| off now. 


fected by this bill if the louse proviso is adopted. The original cost of | 


those Gilmer-Salisbury routes was $147,000 per annum, let on the Ist 
of July, 1878, and 1st of July, 1379. The amount of cost for increased 
number of trips thereon is $189,000. The amount, therefore, is more 
than double what the original price was. They get $340,000 anyhow 
where they only got $147,000 sixteen months ago. But for expedi- 
tion, that is, faster time, the cost is $217,000 on these seventeen routes. 
This House proviso strikes off that $£17,000. If the amendments of 
the Senate prevail, then what cost $147,000 per annum sixteen months 
ago will cost $553,000 perannum. If the House bill prevails, then it 
will cost $336,000 per annum. 

I have already said Salisbury, an old contractor, was before the 
House Committee and we examined him at length and I have his evi- 
dence before me. It was alittle hard sometimes to get him to testify. 
He knew very well about some things and did not know about others. 
It was almost as hard sometimes to get full statements out of him as 
it would be to coax the head of an unwilling turtle from beneath his 
shell. But after two or three hours’ examination and pounding away 
and cross-examining we finally got it; so that Iam enabled to pre- 
sent to the House this state of facts from the evidence: that all 
over that western country covered by these seventeen routes on which 
this large amount of money is spent since this company took the 
seventeen routes there has been an increase in the demands of the 


country for mail service, an increase in immigration, an increase in | 


passengers, an increase in express business of 25 per cent. That is 
what he fixed it at in hisevidence. (See page 241.) Take notice there 
has been an increase now in this pay of over 350 per cent. We are 


letting 125 per cent. of it stand. Mind you he fixes the increase in 
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him over and above the increase of the business by 100 per cent., 
double the demand for increase from development of the country. 
Not content with that he comes and asks to have 225 per cent. still 
added to the 125 per cent., crying out like the horse-leech’s daughter 
** Give, give,” and the Senate gives and many members of the House 
are hungering and thirsting to give, 

And it is apparently urged with earnestness by some that it is 
necessary. Now I want to talk of that for a minute, and 1 ask the 
attention of the committee. I send to the Clerk’s desk an extract 
from the evidence taken before the Senate Committee on Appropria- 
tions which gives the expenditure of Mr. Salisbury upon the route 
trom Sidney to Deadwood and the route from Cheyenne to Dead wood ; 
given, I presume, and furnished by Mr. Salisbury himself, he having 
testified before the Senate committee, while the House committee took 


evidence as to what the income was upon one of these routes only. 


The Sidney and Deadwood route is one that has been talked about 
as being very hardly atfected by the House bill. Salisbury took that 
Sidney and Deadwood route as a sub-contractor at $9,775 a year, and 
Was anxious to get it, so anxious that he paid 3025 to Mr, McDevitt 
tor the privilege of taking that contract, which was for $9,775 a year. 
That was in September or October, 13738; the contract being fora 
service of seven times a week. There has been no increase of trips 
on the Sidney and Deadwood route; and [ call attention to it again 
because it was the route that was commented on by the Senate as 
one that would be very disastrously affected by the House bill, and 
l am willing to rest the whole case on the Sidney and Deadwood route 
so far as I am concerned. It was expedited; that is, faster time was 
put upon the Sidney and Deadwood route at an expense, in round 
numbers, of $20,000. The service was seven times a week by the 
original contract. The complaint is that if this $20,000 is cut off, 
Gilmer, Salisbury & Co. cannot furnish and will not furnish mail 
facilities for that country, and that it would be an outrage to cut it 
I send to the Clerk’s desk, to be read, what I have marked 
in the CONGRESSIONAL RecorD of March 16, from the remarks of 
Senator Wallace when this bill was under consideration in the Senate. 

The Clerk read as follows: 

Mr. WALLACE. There has also been furnished the sub-committee an « 


count of several routes by one of the largest tirms carrying mails west of the Mis 
} 


X pense ac 


sissippi River, Gilmer, Salisbury & Co., from which I read an extract as to but 
on 
rHE BLACK HILLS R 
Mail pay 

34156, Sidney to Deadwood, per annum..........-. nai $20, 325 00 

Cheyenne to Deadwood, per annum 4 iat 16, SOL ) 

Total pay per annum sees ate ‘ $16, 125 00 

Expense accountfrom June 1, 1579, te November 30, 1879 

ROM ROOUINE on i ctndcedansne deansdtuencowaceces l i) 
Expense account...... saeEuahee 6 On iano we akaike i 1 602 42 
Grain account ...... judddnabaet tind emnn baede 22,010 11 
Hay account...... soaveousa pawns dasveweul ‘ 6, 724 03 
eS | ee ‘ uaewes ‘Gade 7, 363 36 
EG AROOUING cnnssagececsasas pee Suk debe eee ded eit tne 350 00 
Damage account ean a iced : adn od 169 #0 
Wear and tear account 12, 500 00 

a neat waneca” ae 

Double for the year S ch a 149, 6 1 
Interest on investment $100,000 at 10 ; ( im 10, OOO ¢ 

ee - smn coum 159, 036 54 

Excess of expenses over receipts ll 54 

Showing that the business they had built up requires a largely inet {amount 

to conduct it over the mail pay, and that the compensation from the mails is buta 
trifle as compared to the whole compensation they receive for the passenger and 
other work done on those routes. They carry now about fifteen hundred pounds 
freight daily, and the rate they receive is about six cents per pound 


Mr. CANNON, of Illinois. I ask the committee to notice that this 
evidence which I have just had read upon these two great routes 
leading from the Union Pacifie Railroad to the Black Hills country 
shows that the total expenditure is $159,000 a year. That includes 
deterioration of stock, interest upon money, everything. ‘The total 
mail pay upon those two routes is $49,000, leaving a deticit of $113,- 
000. But somehow or other there the evidence before the Senate 
Committee on Appropriations stops, except as toone point; and that 
was that upon one route they were carrying fifteen hundred pounds 
of freight a day at six cents a pound; that is $90 a day income. 

Now, the Committee on Appropriations had Mr. Salisbury before 
them. If gentlemen will turn to page 236 of this evidence, which I 
will not now take the time to read, as gentlemen can read it for them- 
selves, they will see that upon one of these routes only we asked him 
what his passenger business was worth per annum. We did not ask 
him about the Cheyenne and Deadwood route but about the.Sidney 
and Deadwood route. He stated this fact, that he did a good pas- 
senger business on that route; that a good passenger business would 
be fifteen passengers a day at $30 each. That would give him an in- 
come from passengers alone of $450 a day, or $237,250 a year. 

Now, if you add to that the $90,000 for his freight business, at six 
cents per pound—he testified at one time that the express matter 


| carried on that route paid ten to twenty cents a pound—you have a 


| 


the business demands of the country covered by these seventeen routes | 


at 25 per cent., and 25 per cent. only. The House has been liberal to 


total of $327,250 per annum. Now take from that sum the $113,000 
of excess of expenditure over mail pay as given by the Senate com- 
mittee, and we find that upon that one route alone be makes a clean 
profit each year of $214,000, which would be very largely increased 
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if we knew what the receipts from the Cheyenne and Deadwood 

route are 

Now, the House bill strikes off $20,000 per annum for expedition on 
this route. It would certainly do Gilmer, Salisbury & Co. no in- 
justice, for after it is done they still get just the price they contracted 
to do the service for, and they would still have an enormous profit of 
nearly $200,000 per annum from the route. That is pretty good pay 
on a $50,000 investment; but it is claimed that if we strike off the 
$20,000 for expedition they will carry the mails at such a slow speed 
that the people would suffer for proper mail facilities. 

In reply to this claim, I have to say all the evidence shows that 
the mails, whether on slow or fast time, must go on the same coach 
with the passengers and express matter, for the reason that the con- 
tractors cannot afford to run separate conveyances for the mails 
alone, Salisbury stating in substance that he would of course have 
to carry the mails on the coaches on which he carried the passengers 
and express matter; that he could not afford to run a separate coach 
forthe mail matter. He said furtherthat he would run that stage- 
eoach, if we took this $20,000 away from him on this route for expe- 
dition, just at the speed between the old schedule and the new one 
where he could keep out competition and retain his passenger and 
express business. Everybody knows he would do that: it would be 
good business to do it, and he said he would do that on all his routes. 
“Well, but,” says somebody, “ we might not get the mails as quickly as 
we ought to havethem.”’ Sir, if a person in that country, or any one 
in this part of the country or anywhere in the United States, can get 
the mail as rapidly as a passenger goes, and that, too, in first-class 
style, is not that fast enough? Honor bright, now. And just that 
fast they would get the nails on all these routes with the $1,200,000 
per annum stricken off 

The evidence taken by the House committee shows, and the facts 
are, that too high a price is paid upon these stage-coach routes for 
carrying the mails. The truth is that the carriage of passengers and 
express is the principal business, and the carrying of the mail is inci 
dental, just as it is on the railroads. Yet, in many instances, on these 
seventy-three routes the mail pay is almost if not quite sufficient to 
pay all the expense of not only carrying the mail but also the expense 
of carrying all the passengers and express. This abundantly appears 
not only from the evidence, but is corroborated by the fact that these 
seventy-three routes, in the aggregate considerably less than 10 per 
cent. of the star service in length, cost more per annum than all the 
other ten thousand star routes in the United States. 

Now, I have no time to go over all this evidence. What is true of 
this single route, which was picked out in the Senate and given as an 
example of the injustice éf the House bill, is true of other routes. 
Speech after speech was made and poor mouth after poor mouth was 
putup. Now, we have taken the evidence and furnished the figures 
which show that poor Gilmer, Salisbury & Co. make only $214,000 net 
out of one of these routes perannum. And they say, “For Ged’s sake 
don’t curtail this $20,000 for expedited service ;” and ] say if you do 
you will cut their profits down to $200,000 per annum on an invest- 
ment of So0,000, 

Well, we all represent constituencies, a majority of whom follow 
the plow or dig in the mine or work in the factory at from one to two 
dollars a day, and who have to pay for this mail service, as well as 
all other expenditures of the Government, and I sometimes think if 
we would pay less attention to the interests of men who unduly fatten 
off the Treasury and more attention to the men who pay the taxes 
we would do our duty better. 

Now, the increase in business, as sworn to by Salisbury, in that 
western country 1s 2 per cent. in sixteen months, while the increase 
of the cost of mail service on these seventy-three routes is 300 per 
cent. Now, fair andsquare, honor bright, is this a fight for the legiti- 
mate star service in that magnificent western country of ours that 
makes all our hearts swell with pride, or is ita fight of the contractors 
who have these seventy-three routes for undue compensation ? 

There was another route spoken of, and evidence was taken before 
the Senate Committee on Appropriations, and it was referred to in 
the discussion of the Senate as being a route that would be disas- 
trously affected by the proposed legislation of the House. That was 
the route which Mr. Patrick has, from Rock Creek, on the Union Pa- 
cific Railroad, to Fort Custer, ranning away up there for three hun- 
dred miles. At is & new route, one let for the first time in 1872, and 
let then for $10,000 a year in round numbers. 

The contractor failed, and Mr. Patrick, who swears he had full 
knowledge of the country, came in and took a sub-contract from the 
securities for $10,000 a year. You will find the history of that route 
on page 261 of the testimony. It was let on one hundred and ninety- 
six hours’ schedule time; the route was three hundred and thirty-one 
miles long. A month after it was let the trips were increased to six 
a week at a cost of $14,000. We do not touch that increase. The 
schedule was expedited (that is, faster time was made) at a cost of 
$64,000 per annum. 

“ But,” asks somebody, “ is not that necessary?” Upon this question 
there has been a great deal of talk, and a great deal of evidence has 
been taken upon it by the Senate committee and considerable before 
ours. Let us see what the evidence shows. Remember it has been a 
little less than a year since Mr. Patrick took that sub-contract. He 
went out and built his stations and stocked the route. I will not take | 
time to read all the evidence; but any one who reads it will find that 
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in substance it amounts to this: Mr. Patrick has built his stations 
twenty of them, at a cost of about $600 each; he has stocked the route: 
he has acclimated his horses; he has lost a great many horses ; he has 
had some bad luck; he went in and built up the business—quite 
small business at first, but he had faith in the route because as he 
says, there was a mining excitement up there in the Big Horn Mount- 
ains, and he was willing to take the risk. He swears further that he 
wanted the contract even at $10,000, because it would enable him to 
shut out competition. He says it is very important to get rid of com. 
petition. Allof them say that. He said further it would give him 
protection; that it would give him an advertisement; that he felt 
justified in taking the route because he counted upon the great emi- 
gration resulting from the mining excitement and the consequent 
development of the country. 

He swears that his total expenses all told—for horses, stages, sta- 
tions, loss of horses, all his expenses in stocking the route—have been 
$40,000 in round numbers. At the same time he fixes the income from 
his business as sufficient to pay all expenses including wear and tear 
and depreciation of stock, and to pay $10,000 besides upon the plant, 
That is pretty good, is it not, for a new route? In one year’s busi- 
ness, evidently, he can stand the effects of this bill. 

Do not misunderstand me. I believe in paying these and all other 
contractors of every kind the cash amount we contracted to pay them, 
but I do not think we are bound to pay them this $1,200,000 per an 
num for expedition after the contracts were made, and which, in my 
opinion, in the main were not given in the exercise of a wise discre- 
tion upon the part of the Second Assistant Postmaster-General, and 
which, under the contract, we have the power to cut off. 

Mr. HAZELTON. Will the gentleman allow me to ask—— 

Mr. CANNON, of Illinois. I cannot yield, because my time is lim- 
ited; I will at the end of my remarks. I have abstracted this evi- 
dence and stated the result fairly and squarely. 

Some may say that if this man has been fortunate in his passenger 
and express business that is his good luck, and the Government ought 
to pay for its mail serviceanyhow. I combat that position here and 
now. I say again that the mail service is merely incidental, and the 
business of the country should furnish the profits for these men. If 
you give them more than the incidental pay upon these established 
routes, where these large lines of emigration are going, it is a mere 
gratuity, and you might just as well give such gratuity toa railroad 
company or other common Carriers. 

But I fancy I hear somebody asking whether I do not believe in 
subsidizing these routes in a new country? Yes, I do. We have al 
ways subsidized them; we are subsidizing them now. I believe in 
continuing that subsidization. But because I am willing to grant 
subsidies to a meet and proper extent, that is no reason why I should 
stand with my arms folded or my handsin my pocket and see the con 
tractors walk up to the doors of the Treasury and say “In the name 
of subsidy and the mail service we will have not only enough to pay 
for the legitimate mail service, not only enough to pay a fair subsidy, 
but we will throw open the doors of the Treasury and take out of it 
$1,200,000 a year after we have already had a million dollars a year 
more than we contracted for sixteen months ago.” 

As to these contracts, the question is not subsidy or no subsidy. 
The question is (I state it again) whether the contractors shall drive 
through the vaults of the Treasury taking what they choose—whether 
under the manipulations of these contractors, taking advantage of 
our anxiety for the development of the country and for the preserva- 
tion of the star service which is not threatened, we shall stand idly 
by and see them not only take their fair portion of compensation, 
but take just what seems to them proper. 

We have beard a good deal about Leadville. We had before us a 
splendid witness, a clear-headed, honest man who had been in that 
western country as a special agent of the Department for six or seven 
years, and who knew whereof he testified. I refer to Special Agent 
Adams, who is better known for his connection with the Ute negotia- 
tion, and who has recently been appointed our minister to Bolivia. He 
came before us and testified. What was hisevidence? I asked him 
about Leadville, because many members have felt sorely troubled 
about Leadville. Well, to my surprise, I found by his testimony that 
there are three daily mail lines—coach routes—into Leadville; one 
from Georgetown, where the railroad ends, sixty miles distant ; one 
from Weston, thirty-five miles distant, and one from Buena Vista, also 
thirty-five miles distant. I found that there had been no expedition on 
the schedule of the Weston contractor, no expedition for the George- 
town contractor, and only $4,000 expedition for the Buena Vista con- 
tractor. I find that upon that route leading into Leadville there is 
a business of $500 a day for passengers alone, saying nothing about 
the express business. Upon two routes it does not make any differ- 
ence whether you pass this bill or not, and upon the other route they 
would not throw the mails off; with this business of $500 a day for 
passengers and a corresponding express business they would go right 

along. I asked Mr. Adams further about this service. I have not 
time to refer to his evidence, but it is here in extenso. On page 306 
you will find he swore from his knowledge there were large amounts 
of star service which ought not to have been expedited and much that 
ought to be dispensed with entirely. So I might go on from one 
thing to another. This evidence we have taken absolutely piled stone 
on stone in this building, all of which cry out against this large ex- 
penditure of money on these seventy-three routes for expedition. 
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The CHAIRMAN. The gentleman’s time has expired. 

Mr. CANNON, of Illinois. One word before I close. 

Mr. PAGE. 1 object to any extension of the time. 

Mr. CANNON, of Illinois. I will ask, Mr. Chairman, that I may be 
allowed to conclude, 

Mr. PAGE. The time for general debate has been limited to four 
o’clock. 

Mr. CANNON, of Illinois. I wish to see whether the gentleman 
from Georgia [Mr. BLounT] or the gentleman from Connecticut [ Mr. 
HAWLEY ] will not yield to me five minutes of their time. That is 
allI want. And in conclusion I want to say that the Senate amend- 
ments present a strange proposition. First they in effect censure the 
Post-Ottice Department for expediting the service upon these seventy- 
three routes, by providing that: 

During the remainder of the current fiscal year no further expediting of service 
ov any postal star route shall be made. 

lhus depriving the Department of a discretion it has had for forty 
years or over, absolutely for the balance of this fiscal year and then 
further add: 

That the Postmaster-General shall not hereafter have the power to expedite the 
service under any contract either now existing or hereafter given to a rate of pay 
exceeding 50 per cent. upon the contract as originally let. 

Thus placing it forever out of his power to repeat in the future such 
wholesale expedition as has been made by the Second Assistant Post- 
master-General during the last sixteen months, and which provision, 
if it had been the law sixteen months ago, would have given on these 
seventy-three routes as the extreme possible limit of expedition in 
round numbers to the amount in cost of $400,000 per annum, but which 
now bear in round numbers for cost of expedition $1,200,000 per an- 
num. And then after this rebuke to the Post-Otlice Department the 
Senate proceeds to strike out the House proviso which cuts off this 
$1,200,000 expedition ; and now the gentleman from Michigan [ Mr. 
STONE] moves to concur in all these Senate amendments, and thereby 
asks the House to concur in rebuking the Post-Office Department in 
one breath and in the next perpetuate the very thing which we re- 
buke the Department for having done. 

Mr. Chairman, in my opinion, this is monstrous; for it is true the 
Second Assistant Postmaster-General was tlooded with petitions for 
these increases from contractors and others, backed up by Senators 
and members of Congress and Delegates; yet we, in effect, censure 
the Department, which at most can only be accused from the evi- 
dence of exercising a discretion unwiseiy, while we let the contract- 
ors keep the swag. For one i will not doit. Iam satisfied the House 
should stand by its bill as originally passed and send this bill to a 
committee of conference. I trust the committee will not be deceived 
by general talk about the welfare of the West. You had as well 
“steal the livery of heaven to serve the devil in” as to talk about 
the interests of the West, and under that cover and pretense help 
these contractors to plunder the Treasury. 

I thank the committee for its attention. 

Mr. VALENTINE. Mr. Chairman, the House having limited the 
debate upon this measure, there will be but one hour and seventeen 
minutes on each side, and therefore I shall be compelled to yield a 
portion of my time to other gentlemen who agree with me on this 
question, although I much desired the opportunity to speak fully on 
this subject. 

I have watched very carefully the debate on this question at all 
times, when the same was before the committee before, and also at 
this time, and I say most frankly 1 do not think any gentleman on 
the other side on behalf of the Appropriations Committee has spoken 
to the point involved. They have gone clearly around the subject 
without touching it fairly and squarely as they ought to have done, 
as they ought to have tried to do, and to give to the House the infor- 
mation which they ought to possess in relation to it. Commencing 
back at the time when they were appointed a sub-committee to in- 
vestigate the cause of the deficiency in the Post-Oftice appropriation 
known as the star service, they began on the 12th of January, held 
six meetings of their committee for the purpose of taking testimony 
in the matter, held another on the 3d of February, and then there was 
no meeting, as shown by their printed report, until this question came 
back from the Senate. 

After the 3d of February they waited twenty-two days, and then 
brought into this House the first bill introduced by them, No. 4736, 
argued it a whole day, urging that it was right, that it was just the 
proper thing for this House to do, that it was wise to pass that iden- 
tical bill, and then the next morning came upon the floor, after limit- 
ing the debate to two hours, having before spoken upon it one whole 
day, and introduced as a substitute an entirely different proposition. 
Whether in the one night after the adjournment of this House and 
the next morning they had obtained a greater amount of informa- 
tion than during the whole time before they had been investigating 
the subject, I do not know; but they said then that was the proper 
thing to do. 

I do not think, with all due regard to the intelligence and experi- 
ence of gentlemen who compose the sub-committee, they understand 
what they are talking about, and I am led to believe that from the 
arguments they undertake to make on this floor on this subject. I 
do not believe either one of the bills they asked the House to pass 
are just to the country, just to the contractors, or just to anybody. 
The whole premises upon which they stand are wrong. If the service 
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is too great, if the great West, where all these routes are, is not enti- 
tled to the service which it now has, cut it off and the West will not 
complain. 

But what do they propose to do? In the first bill they undertake 
to say, ‘‘ We will set you back where you were sixteen months ago.” 
Now, sixteen months in the great West is a long time to our people 
We grow rapidly in sixteen months, and our wants are greatly in- 
creased. Sixteen months in the West, in reference to its growth and 
wants, are as to sixteen years in some of the Eastern States. But 
after speaking on that question for some time they abandoned it 
and said, ‘‘No, we will not strike off the increase, but we wili cut 
down the expedition.” There is one point that no gentleman, as I 
now recollect, has yet undertaken to explain. For instance, take 
this route that the gentleman from Illinois has just spoken of, the 
route from Rock Creek to Fort Custer. That route was originally 
let (and it is probable all the country demanded it at that time) upon 
a very slow schedule of once a week. They were eight days in mak- 
ing the trip from Rock Creek to Fort Custer—one hundred and ninety- 
six hours I believe it was. 

As the country began to grow, as the mails increased, as the busi- 
ness of that portion of the country increased, as the wants of that 
country developed, they asked for an increase of service, and it was 
granted by this much-abused official, General Brady, and I say right- 
fully granted. I say that it was rightfully granted because I asked 
for it myself, and 1 stand here ready to defend what I asked for then, 
because I believed then and I believe now that it was but just and 
right that it should be done. When it was increased to six times, of 
course it was but fair and right that the time should be expedited. 
But now, if this House stands by the sub-committee and refuses to 
stand by the Senate amendment, what do we find ? 

They say we are not interfering with the service. We give a daily 
line of mails, but what is the effect of it? The coach will start with 
a letter from Rock Creek to a business man, say at Fort Custer, and 
if will take under this bill, if it be adopted, sixteen days to get an 
answer. I ask, Mr. Chairman, is this right? Is this interfering with 
the service there? If you desire to do justice to the people, if you 
desire to be just to the contractors, why do you not cut down the 
service partially, and not the expedition wholly? Suppose this bill 
passes, what do we find? A bill with eight days of schedule would 
deliver Monday’s mail on this route on Tuesday of the following week. 
Suppose you cut it down one-half, instead of six times a week, give 
them three times a week, which will be much better, on every one 
of these routes. If it be reduced to three times a week, just one-half, 
on any of these routes, the expense would bear that proportion to the 
expense that the Government is now put to on these routes, and Mon- 
day’s mail would be received five days sooner upon the tri-weekly than 
it would upon the present schedule if the bill passes and the daily 
service is continued. Wednesday’s mail thereafter would be received 
four days sooner. 

Now, it is less expense to the Government and it is less expense to 
the contractors, and it is more equitable and just to everybody. If 
we are getting too much in the West, cut us down; but do not ruin 
the entire service. What would you say here, you gentlemen that 
can walk out at one o’clock and get your morning papers from New 
York—it is two hundred and thirty-seven miles, I believe, to New 
York—and your mail and morning papers come here in six hours and 
thirty minutes? Suppose that this economic streak that has struck 
this sub-committee should reach further and attempt to strike this 
mail-route from New York to Washington, and this committee would 
say, ‘We will put you back on a slow-freight schedule, as they pro- 
pose to do on these great routes in the West, of thirty-six hours.” 
What would you say to that? What would you do about it? Do 
you believe you would stand it? No, gentlemen; they do not ask 
that; they do not propose it, because they know the Honse would 
not submit to such a proposition ; but they come in here and take 
seventy-three of these great routes in the West and talk generally 
about them, and then end by specifying one or two only and no 
more. 

Now, the route from Bismarck to Fort Keogh, if it goes back, as it 
will under this bill, will be on aschedule of a hundred and four 
hours. If it is reduced to a tri-weekly mail on present schedule, it 
will deliver Monday’s mail thirty-nine hours sooner than under the 
daily service if this bill is passed. I do not know if I make myself 
understood when I say the proposition of this sub-committee is all 
wrong. If the committee will strike out about five words from this 
bill, as they desire to have it passed, I think I can safely say that 
they would not get twenty-five votes on this floor for it, and that is 
with reference to the $2,500 per annum expedition. 

Now, I desire to say to this committee that the expedition on all 
the small routes through the East and West on the star service are 
made upon exactly the same basis as upon those large routes. Only 
that and nothing more. But this sub-committee, when they come to 
consider this question, say we will not limitit upon them, because if 
we do it will strike all of the populous States, and we will be out- 
voted. Therefore, what do they do? They say, here are seventy- 
three routes through the West and Southwest and in the Territories, 
(who have not a vote on this floor,) and they propose to strike these 
down, because they can do it without injury to themselves. 

Now, I ask if it is fair to strike down these seventy-three routes in 
the West because of expedition, and not strike down the three or four 
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am frank with this committee when I say that I am anxious for this 
bill to pass to get some more Chere is $100,000 for new service that 
my State is urging me day after day to secure for them or a part of it 
Chere are one hundred thousand people, or nearly that number, who 
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ities 
lama ive 31 passed, and I bel e every man wl 
desire , creased m ery hould vote for the S te 
‘ | ‘ t erep of thissub-ce tte Let us pass 
the b ' ‘ afr ' Ser Wha the benehit of ta 
; pon ‘ er a It is hare ecessary for this sub-cor 
\ ee ) bef if ea t he e not 1 favor of 
> ii it I hey have ha 
hi vwfore th f ! t it disposed 
| i tle « » i! t yiale } 
j ild <4 ) | I ha prom d 
‘ Lion « 1 I ‘ ( tw utters « 
ch Lought to speak before I sit.down. The gentleman from II 
' Mr. CANN¢ al ) ro s which my country and 
my coustitue e greatl tereste Ile held these up to view; 
but that leave twor d by hiscomment. Isa 
ti hia ‘ i ] ‘ ) \ they take these large routes, 
the ma irferies OL the ‘ e in the West, and exclude others 
\\V thre ‘ t i ¢ table and serve all alike in this 
bi el 
l ‘ , i ed the House bill have talked long 
about saving millions of dollars rl gentleman from Kentucky 
{ Mr. BLACKBURN ] went so far as to say that if we agreed to the Sen 
ate amendme! tb d the Govern! ent for two more years on those 
es te three or lou! lions of dollars Ido not think the gen- 
‘ i meant that ough he said it, for the House has repeatedly 
ecided the rever Lhe gre man talked for an hour and a half 
professedly on thus biect l itched him carefully, and I do not 
th he really t« ‘ ‘ bject re than a minute and a half 
during the hole i » hope that the gentlemen who are to fol 
ow me on that side will get right down and show some reason why 
the ‘ ‘ I » 00 instead of cutting it all out o1 
lea it a it 1 svyatem is wrong, correct the system. This 
they should do, and this the friends of the star service are anxious 
and willing to help then B they have no right at this time to 
come in bere and | this sweeping measure crippl our entire service 
in the West and thereby doa great wrong to these contractors. They 
should serve them a like 
Gentlemen have rallied or attempted to rally votes to sustain thei 
action here by ery out that there was a great frand being perpe 
trated upon the people of t} ation by the Seeond Assistant Post 
master-Genera 1 desire the members of this committee to under 
stand that that is not the question now before them. The question 
before them is, shall the star service remain intact as at present 
The question as to whether the law or the system is right or wrong 
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that in the future the service shall not be expedited more than 50 per 
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How much time have I left? 

The CHAIRMAN, The 
time remaining. 

Mr. VALENTINE. I yield five minutes to 
South Carolina, [Mr. AIKEN. ] 

Mr. AIKEN. i desire to say a very few words n 
advocacy of the amendments made by the Senate to this deticieney 
bill. Two days ago, when I heard the eloquent gentleman from Ken 
tucky [Mr. BLACKBURN] excoriating some one, | felt like saying to 
him, “Lay on, Maedufl, provided you hit the guilty party ;:” but 
when I carefully and thoughtfully read his speech the next day in 
the Record 1 was forcibly convinced of the fact that his practi 
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and his preaching did not accord. It assured me most conclusively 
that the guilty party was the party that was to go scot-free by the 
passage of the House bill, and the innocent parties were to be made 
to sufter. 

As I understand it there is a complaint that at least a million, per- 
haps two millions, of dollars are fraudulently squandered—by whom? 

y the Post-Office Department. Who are to be the sufferers? Not a 
man connected with that Department, but private individuals. The 
committee who reported this bill have selected the arbitrary sum of 
$2,500 as the maximum amount of the compensation received by g 
contractor to secure exemption from the penalties imposed by the bil]: 
ud yet the greatest difference between the original contract and the 
nt as raised by the Department, reported by the gentleman from 
Kentucky himself in all the enumerations that he made, was in a 
coutract that at the original letting amounted to but $680. That one 

mtract was increased by the Department to over $32,000. 

Mr. BLACKBURN, Allow me to ask—— 
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Mr. AIKEN. Do not interrupt me, I have but five minutes. 

Mr. BLACKBURN, Only a question. 

Mr. AIKEN. I take it from the Recorp. Again, the gentlema 
from Kentucky, who introduced the bill and I presume ought to know 

hat he was talking about, asserted that there are one hundred and 
seven of these routes which would be aftected by the House bill: but 


another member of the Committee on Appropriations rises to-day and 
contradicts that statement, and says that there are but seventy-three 
routes concerned. Now, I undertake to say that if they will investi- 
gate these figures thoroughly they will be able to reduce the number 
of these routes down to about twenty-three; because the gentleman 
from Kentucky, [ Mr. BLACKBURN, ] after enumerating the parties upon 
whom this money has been squandered, gives only twelve routes upon 
which over $1,000,000 of an increase had been paid. Now, if the 
Committee on Appropriations had given in detail the fifteen or twenty 
men upon whom the Government is spending this money and had in- 
dividualized the contracts, I say for myself that 1 would cheerfully 


have voted to rescind the contracts. But ®¥hy punish those men who 
are tullilling to the letter of the law the contracts they have made 


with the Government, because, forsooth, fifteen or twenty men have 
received money fraudulently paid to them by an agent of the Gov- 
ernment ? 
1 will give as an instance only one case with which I am familiar. 
I have an acquaintance, I may say a friend, who is a contractor. | 
believe him to be an honest man. Now, when I say that I wish this 
Ifouse to understand that I am not as prone to that belief generally 
as the sparks are to fly upward, for bonest men are rarities. But in 
this particular case I believe the contractor to be an honest man. He 
made a contract with the Government to carry the mails for one hun- 
dred miles over a route in a State west of the Mississippi River, for 
which he was to receive $3,000, iu less than two months the service 
on that route was increased from once a week to three times a week 
And in a very few weeks it was increased to six times a week. And 
just so soon as it was increased to six times a week, it was expedited 
to one-half the time. The original contract required him to carry 
the mails one hundred miles in thirty-six hours. The expedited and 
increased service required him to carry the same mails the same dis- 
tance in eighteen hours, six times aweek. This increased and expe- 
dited service has required him to expend over ten times as much in 
supplying that route as he was required to expend under his first con- 
tract; and as that man took a contract on a route for $3,000, and it 
has been expedited by the Government and increased pay given, it is 
proposed here to make him sutier because it is said the General Gov- 
rnment has squandered the people’s money fraudulently. I never 
will subscribe to any such doctrine as that, and I will vote for the 
Senate amendments, if for no other reason than is presented by this 
one contract. 
Here the hammer fell. ] 
Mr. VALENTINE. Lyield seven minutes of my time to the gentle- 
man from Colorado, [Mr. BELFORD. ] 
Mr. BELFORD. 1 hope the House will give me its attention, be- 
cause I propose to discuss the subject of the Senate amendments, the 
only subject, in my judgment, which has so far escaped the notice of 


the gentlemen engaged in this discussion. 

Chis House passed a bill appropriating $970,000 for carrying on the 
rm vice during the remainder of the current fiscal year. That 
bil! went to the Senate, and was there amended by increasing the 
amount appropriated from $970,000 to $1,100,000. That is the first 
point of difference between the House and the Senate; and the ques- 
shall we agree to the increase made by the Senate ? 


.it is a fact that if we vote down the Senate amendments and 


Stai ser 


TLOn 18, 


Now 


pass the House bill as it went to the Senate, we will be required to 
pay to the contractors by reason of the forfeiture of their contracts 
the sum of $267,113. That is a fact from which we cannot escape. 


rhe amount of one month’s pay which would have to be paid if the 
contracts were all forfeited on one hundred and seven routes, would 
be the sum I have just named. That is more than the difference be- 
tween the amount appropriated by the House, $070,000, and that ap- 
propriated by the Senate, $1,100,000, The only legitimate subject ot 
y, then, is the difference between these two sums ; all else 
is mere spice thrown in to season the debate. 

It was stated by a Senator from Pennsylvania when the bill was 
under consideration in the Senate, that if the amendment offered by 


ontroversy 
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him was adopted by the Senate it would be in the interest of econ- 
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omy, and the Government would save more than $100,000 by that | 


amendment by avoiding the payment that would become necessary 
f the forfeitures were made. Hence l say it is the duty of the House, 
even in the interest of economy and without regard to the contract- 
yrs, to agree to that amendment of the Senate. 
Now, why did the Senate strike out the forfeiture clause? It was 
ipon the ground that the Government had made acontract with these 
contractors to carry the mails. There was no fraud whatever inti- 
ated as to the making of the contract. It was said in the Senate 
that if that forfeiture clause which had been put in by the House 
was kept in the bill it would operate to the manifest disadvantage of 
Why? Because on account of those contracts they 
id bought additional horses, hired additional men, purchased addi- 
tional coaches, incurred additional expense, and the retaining of that 
forfeiture clause would lead to the ruin of these men, who by virtue 
f their contracts had incurred these heavy expenses. For that rea 
ke out the forfeiture clause 


son and that alone tl 


1 


the ontractors. 


he Senate voted to sti 
ntained in the bill of the House. 

Mr. WHITE. Was there ani 

ny of these contracts? 

Mr. BELFORD. There was no charge of fraud made in the Senate 


i evidence at all of fraud in the let- 


y any Senator, and I desire to call the attention of the gentleman 
from Pennsylvania [Mr. WuiTE] to the fact that this subject was in 


vestigated by the Committee on Appropriations of the Senate just as 
t has been investigated by the Committee on Appropriations of this 
Hou The fact of the matteris that we are asked to legislate upon 
a mere suspicion. There is no member of the Committee on Appro- 
yriations of this House who has the courage to stand up here in his 
lace and charge that any fraud has been committed in these con 
tracts, because he lacks the evidence to support any such charge. The 
)Postmaster-General may have abused his discretion, but what has that 
inatter to do now with the concurrence or non-concurrence in the Sen- 


ae 





If the Committee on Appropriations think the conduct of the Post- 
)fiice authorities calls for their impeachment, bring in your charges 
and specifications of laws violated and trusts maladministered, and 
we will then pass on them, and if they can be sustained we will send 
them to the Senate. We are not here sitting as a grand national in- 
quest to prefer articles of impeachment. Our present purpose, if we 
have any, is to decide on the wisdom or unwisdom of the Senate in 
amending the bill we sent to that body. The Committee on Appro- 
priations may thrash the old straw they thrashed three weeks ago and 
heir legislative flails may keep in motion for a week, but the simple 
juestion will recur, namely, will you agree or disagree to their amend- 
ments ? 


butt 


he gentleman from Kentucky says that out West the expend- 


ures are greatly in excess of the receipts. Why, sir, they are greatly | 


n excess of the receipts in his own State. 


rhinent 


In Kentucky this Gov- 

pays over $50,000 more to transport the mails than it re- 
ceives from that State. In the State of Illinois the Government pays 
$152,000 more to transport the mails than it receives there. Will the 
zentiemen from Kentucky and Illinois stop the transmission of the 
mails in their States because it is not a profitable business to the Gov- 
ernment? This is new and alarming doctrine in view of the fact 
that for more than a decade the Post-Oflice Department has not been 
self-supporting. 

Some years ago I read an account of a battle which took place in 
Europe called the battle of the three emperors—the Emperor of Aus- 
tria, the Emperor of Russia, and the Emperor of France. For the last 
three days we have had going on in this House a great battle which 
might properly be denominated the battle of the three Joes—the gen- 
tleman from Kentucky, [Mr. BLACKBURN, ] the gentleman from IIli 
nois, [Mr. CANNON, ] and the gentleman from Connecticut, [Mr. Haw- 
LEY |—not one of them living west of the Mississippi, not one living 
where these routes are located. Yet it is a fact that in the State of 
Kentucky this Government is obliged to pay for the transportation 
of the mails $50,000 more than the receipts, and in the State of Ili- 
nois $150,000 more. While we are talking abont the difference be- 
tween receipts and expenditures it must not be forgotten that in every 
Southern State in this Union except Delaware the expenditures vastly 
exceed the amount of the receipts. We cannot regulate our mail 
service by any question of receipts and expenditures. It is a service 
that comes home to every man, woman, and child. 
that reaches every heart and hearth-stone in the land. 
and interwoven with the very life of the nation. 
the business of the nation falls with it. 

I have no interest in these contractors; I care nothing about them. 
If they have had their hand illegally in the Treasury my judgment 
is that the hand ought to be cut off. I have no sympathy for “rings” 
or for thieves; but I do say that the great interest of the people is to 
be affected by this legislation, and that interest can only be subserved 
by agveeing to the amendments recommended by the Senate, which 
in my judgment should be adopted. 

The gentleman from Kentucky stated the other day a proposition 
which in my judgment is most extraordinary. He said that if we 
vote to concur in the amendments proposed by the Senate we obligate 
vurselves to pay these contractors until 1882. I deny that proposi- 
tion. It has no warrant in law. No man ever thought of this doc- 
trine in this body or elsewhere until it came from the gentleman from 


It is interlaced 
Strike it down, and 


It is a service | 


Kentucky, who seized it as a shipwrecked mariner does a plank in 
mid-ocean, with a view of rescuing himself and his committee from 
the certain rebuke that awaits them when we reach a vote on this 
question in the House. Mr. Chairman, let us do our duty now by 
voting the money which the Senate declares is required to carry for 
ward the postal service of the country. A great nation cannot afford 
to stand and haggle about a few thousand dollars more or less when 
new towns and cities are springing up, magic-like, throughout the 
West, that call for additional postal facilities. I prefer to see the 
people triumph in this struggle rather than the Committee on Appro 
priations. It is the people’s money we are voting, it is their business 
interests we are here to advance and promote, and J shall cheerfully 
vote to concur in the Senate amendments 

{ Here the hammer fell. ] 

Mr. VALENTINE. I now yield twenty minutes to the gentleman 
from Kansas, [Mr. HASKELL. ] 

Mr. HASKELL. Mr. Chairman,! have no time to make any argu 
ment upon the bill now under consideration; | have no time to show 
up all the fallacies presented to the House by the Committee on Ap 
propriations. In the limited time allowed me I must devote myself 
to a few salient points in the discussion and some specific declara 
tions made bere which are utterly unwarranted by the facts 

This deficiency or supposed deticiency or about-to-become deti 
ciency was brought to the attention of this House in the early part 
of December. For four months the Committee on Appropriations 
has been holding this matter in abeyance; for four months they have 
sent from one end of the country to the other and summoned before 
them witnesses upon a supposed or presumed frand that might pos 
sibly be detected in the postal service. The evidence thus taken I 
have had but little time to examine, for the bill was thrown into the 
Hlouse and debate opened upon it before the evidence was printed: 
but a fair, careful, candid examination of that testimony will show 
that the entire committee seemed bent upon just one purpose, and 
that was to ask just questions enough to develop their side of the 
case and then drop the matter where they found it. Whenever a 
witness lifted up his voice and commended the execution of the great 
star service west of the Mississippi River his testimony was not lis- 
tened to; at least it has never been presented to the House by the 
committee ; pot one of them has ever alluded to it. 

It has been stated that there was a discrepancy between the state 
ments of the Second Assistant Postmaster-General and the auditing 
books of that Department. I deny that there is such a discrepancy. 
No man has the right to state the matter in that way. There is no 
discrepancy. What is the cause of the apparent difference? It is 
that the Second Assistant Postmaster-General commences from a date, 
say, in September, and says that for a year from that date it will in 
his judgment take $1,700,000 to perform the service. Sometimes those 
orders are issued by the Department three months before service is 
put upon the routes. But the estimate, whenever if may commence, is 
made for the whole year. But when you go to the Auditor's office 
you are invited to examine, not estimates, not the guess of a Depart 
ment as to what the service will cost; you are called upon to exam 
ine the actual expenditure for a given quarter. Of course the actual 
expenditures are far below the estimates. The discrepancy which 
gentlemen undertake to exhibit by referring to the sworn statement 
of the Post-Oftice Department, which has been held up here almost 
as if the officer making that statement had perjured himself, is sim- 
ply the difference between the money actually paid out, stated by 
quarters, and the estimate of the Post-Oflice Department as to what 
would be the cost for the whole year, figuring trom the date of the 
order issued by the Department, which sometimes precedes the serv 
ice by three months. 

I do not care to discuss further that part of the subject. The Sec 
ond Assistant Postmaster-General may have made wild figures; his 
clerks may have misled him; he may have been deceived himself. 1 
care nothing about that. In any case, not a dollar under any of the 
estimates or any of the figures submitted was to be taken from the 
Treasury on that account—not a dollar. 

The gentleman from Kentucky, [Mr. BLACKBURN,] who seems to 
have a very poor idea of this whole star service, insists that when- 
ever an increase of service is ordered, or when the service upon a 
given route is expedited, the old contract should be canceled and a 
new contract for increased or expedited service should be made. 

What an idea! How many men could you get to bid on a route if 
three months after they had bid, after they had spent $50,000 stock 
ing the route, the Post-Office Department were to come in and take 
their contract away from them and relet it. Of course no one bids 
on such an uncertainty as that. These contractors must have a defi 
nite time stated under which they bid in order their investments 
may be protected. Yet the gentleman from Kentucky stated on this 
floor with an air and with an assumption that the Second Assistant 
Postmaster-General actually had encouraged and fostered this vicious 
system of compensating contractors without reletting, when if has 
been the practice of the Government for fifty years and is fully au 
thorized by law. 

Another statement has been made by this committee, and that is, 
we are facing a deficiency of $1,100,000 which has been incurred this 
year for increased and expedited service put on routes this year. I 
doubt it. They name a number of routes where for expedited and 
increased service this deficiency has come. I deny it. Nearly all 
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these great routes they have been enumerating were under ordera| Mr. ATKINS. I ask the gentleman if we have ever given him 
year and a half ago, nearly every one of them. The increases and the | anything that he did not call for? 
expeditions were in existence when this year began. The Commit- Mr. HASKELL. He turned this into the Treasury because he wae 


tee on Appropriations if they had reflected for a single moment would | an honest officer, and he did not think he could use it to advantage, 
have found that the Fort Worth and Fort Yuma route was upon the | But in this year when the giant of industry which has been sleeping 
schedule at the present rate of pay, and yet this committee come in | for five years in the nation sprang again upon his feet, sending the 
and insist this year’s deficiency comes simply by expedition and in- | life-blood of business through every vein and every artery of our 
crease on these large routes. On the contrary, sir, it has come more | great commercial system, and when the people all over the land are 
largely becanse of the increased business of our country resulting in | demanding new service, this officer, as he has the right to do under 
the establishment of thirteen hundred new routes costing $434,000, and | the law, yields to the demands of the people, yields to the demands of 
more than that for increase and expedition on small routes. These | members of these Appropriations Committees—some of them—yields 
large routes have been abused and condemned and the contractors | to the solicitation of members 








vilified and the Second Assistant Postmaster-General accused of de- Me. ATKINS. Who are they ? 

frauding the Government and piling up the deficiencies this year. Mr. HASKELL. And under the law 

Che contracts, the business, the whole matter concerning them,to the | Mr.ATKINS. What members of the Committee on Appropriations? 
extent of $700,000 out of these $1,100,000, were in existence before the | Mr. HASKELL. And under the law—— 

year commenced. It was the basis upon which the Postmaster-Gen- | Mr. SINGLETON, of Mississippi. The gentleman makes a charge 


eral made his estimates before the year commenced and the commit- | in relation to the members of the Appropriations Committee 
tee gave him the money based on the very routes which they say to- Mr. HASKELL. I decline to yield. I say that under the law he 
day have caused a deficiency in the service this year. gives us the service which is required—— 

Again to allude to the single point of my friend from Illinois, [ Mr. Mr. SINGLETON, of Mississippi. I demand that the gentleman 
CANNON,] whom I do not see now in his seat, as to the Deadwood | give us the names of the members of the Appropriations Committee 
and Sidney route. He went on to read a long array of figures of the | to whom he alludes. 
immense amount of money made by contractors outside of their pos- Mr. HASKELL. And now he comes back here and asks this House 
tal service. I do not care how much they make in their business. It | to give this year, in the presence of this great pressure which has 
has nothing to do with this service. Under the House bill you remit | been brought to bear upon him for the increase of this service— he 
the Deadwood and Sidney and the Deadwood and Cheyenne routes | asks you to give him $1,100,000 out of the money he has saved for you 
back to the original contract, back to the old pack-saddle conditions | and turned back into the Treasury in the last few years. Eleven hun- 
which attached to its commencement. | dred thousand dollars is all that he asks of you out of the amount 

What is the condition of that Deadwood route to-day ? As shown | which has been turned into the Treasury from his Department. 

by the gentleman from Illinois, it has grown up a great freight and Mr. SINGLETON, of Mississippi. The gentleman has undertaken 
passenger traflic, supplying the mails and express basiness of nearly | to refer to the demands of some member of the Committee on A ppro- 
all Wyoming Territory. The stages are run through there on fast priations. I want him to give to this House the name. Who is the 
time, because, if they were not, passengers will not travel on them. | gentleman that you allude to? 
It has been shown there isan enormous travel on the line. The mails Mr. HASKELL. Ido not yield to anybody. When I have asked 
ought to be carried with the passengers—the mails onght to go as | a question on this floor I have been snarlingly refused, and now I will 
fast as the men who travel in the coaches. But under this delight- | not yieldtoanybody. I propose that they shall listen to me for a while 
ful House bill, you put the mailservice on the Deadwood and Sidney You said—the members of the Committee on Appropriations have 
route upon the pack-saddle of go-as-you-please, sixteen, eighteen, or | stated it here—that this officer got all the money he asked for, all the 
twenty days on a route, or a week, if you please. What isthe result? | money he wanted for his services; but the sworn testimony of the 
There may be fifteen hundred pounds of mail matter to be carried | Postmaster-General shows that he did not get all the money that hp 
over the Sidney and Deadwood route, but when the great coach | thought was necessary. You say that that $5,900,000 was all he wanteu. 
hauls up in front of the starting-place for its load of passengers, when | That estimate was made months before the beginning of the year in 
it ought to take on the mail as well as the passengers who travel | which he was to expend this amount, and on the first day of the year, 
over the road, by your House bill while the passengers are to travel | before he estimated the amount or before he could use a dollar of the 
on the fast coach you make it possible for the mail to be put upon an | money which you gave him, under the pressure of the people of the 
ox-wagon and carted over the prairie by ox-power at a slow rate, | United States, under this vast pressure of the increasing business 
while the passengers go through on the coaches on fast time. That | industries of the country, under the pressure of Members of Congress 
is the delightful service the gentleman from Illinois wants to serve | and Senators to put on increase of service—I say that before he made 
up to thiscountry. That is his idea of the careful administration of | even that estimate he had six million dollars’ worth of service on the 
the mail service. books already contracted for. 

Mr. CANNON, of Illinois. The gentleman misstates the evidence. And there would not have been a dollar of expenditnre for increase 

Mr. HASKELL. I declinetoyield. Ihave beensnarlingly refused | of service possible in the United States this year under this appro- 
a word on this question too often. Now the gentlemen on the floor | priation if he had not done just what he has done—yielded to the just 
will have to listen to me awhile. {[ Laughter. } demands of the people to give them additional service. 

The honorable gentleman from Texas [ Mr. REAGAN ]} became fright- Now the gentleman from Kentucky says another thing. He says 
ened over his signature to the old Fort Worth and Yuma route; but | that the Postmaster-General in his report speaks of a deficiency of 
if he had given me five minutes yesterday I would have shown him | $150,000, but does not mention this deficiency. The report which he 
he never did a wiser thing than when he asked for expedition of that | alludes to is for the year ending June 30, 1879. 











service. I should have shown him in two minutes more that it was Mr. BLACKBURN. Iso stated. 
a cheaper service on that route than ever before. Think of it! The Mr. HASKELL. Yes, sir; it is for that year. Now, how can any 
whole Fort Worth and Yuma route used to be the route from Saint 


man put into a report for one year a deficiency which was to occur 
Louis to San I'rancisco, twenty-eight hundred miles long. They sent | in the next year? On the 6th of December last that officer submitted 
the mail over it twice a week. They paid $600,000 for the service. | to the Postmaster-General a statement of this whole case. That was 
The present route is just fourteen hundred miles long, half of the old | nearly four months ago. Your committee have known that either 
route. Cut down the compensation to one-half—$300,000—which was | the service of the United States had to be curtailed far below the 
the original price fixed for carrying the mail from Fort Worth to Fort | needs and wants of the people or else you had to give him more money. 
Yuma twice a week at four miles an hour. Under the present mail | But because a lot of men who have been trying to smirch and befoul 
service from lort Worth to Yuma, figured by the old compensation | every officer of this Government on every opportunity they can get, 
which was inexistence when my friend from Texas said it was econom- | because they started the cry of “fraud,” you pocketed his letter tell- 
ically administered, and the service of the Fort Worth and Yuma | ing you the condition of the service, stating what he needed to run 
route would cost the Government of the United States $700 a mile, | it for four months. 








and to-day that service is done on the Fort Worth and Yuma route Mr. BLACKBURN. That is not true. 
under these fraudulent contracts for $29 a mile. Mr. HASKELL. If I 
Now, how can any one come in here and declare to this House that | Mr. HAWLEY. That is not true. [Cries of “Order!” “Order!” ] 
the Postmaster-General is defrauding the people of the United States Mr. HASKELL. I say if I were the Postmaster-General 
when he is giving them the service cheaper than they ever had it Mr. SINGLETON, of Mississippi. That statement is false ; I am a 


before in the history of this country? And yet this officer is ma- | member of that committee, and it is false. [Cries of “Order!” ] 
ligned and abused for simply doing his duty, and is denominated a | Mr. HASKELL. What is false ? 
“ mudsill” clerk of the Department. He is the man, Mr. Chairman, Mr. SINGLETON, of Mississippi. You say we pocketed that letter 
that in the four years of his service in that Department has turned Mr. HASKELL. I say you pocketed it for nearly four months. 
back into the Treasury of the United States between three and four | The letter was written by the Postmaster-General December 6. It 
millions of dollars that this Committee on Appropriations had given | was written by the Second Assistant Postmaster-General to the Post- 
him to expend in the mail service master-General on December the 6th. I think that is the date. To- 
Mr. ATKINS. Was anything given to him which he did not ask | day it is April 2d. In round numbers it is four months since this in 
for? formation was sent to Congress, and it has not been acted on. I say 
Mr. HASKELL. He found he could not use it advantageously and | if I were Postmaster-General of the United States, and was simply @ 
turned it back into the Treasury of the United States—turned back politician, I would be glad to see this Congress refuse to obey the 
into the Treasury of the United States the money you gave him for | wish of the people and the law ; and when the money ran out I would 
certain service—money which he found he did not need. stop the service of the Government, as I was bound to do under the 
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law, and go to the people with my office thrown wide open to the | 


inspection of the whole world. 


have been frauds in these contracts. The gentleman from Kentucky 


ealls out the name of a man, one Walsh, and says he is an indicted | 


man, indicted in the court. Why could the gentleman not have gone 
on and said he was honorably acquitted ? 

Mr. BLACKBURN. Are not two indictments pending against him 
now? And was not that case continued ? 

Mr. HASKELL. I do not yield. Again the gentleman from Ken- 
tucky comes and picks out another route, the Las Vegas and Vinita, 
and then reads to this Committee of the Whole the declaration of an 
agent who had never been over the route, the declaration of an agent 
that for a large portion of the route no mail was necessary. And 
then he slurred over the report of the special agent who had trav- 
eled every inch of the route and declared with a sneer that this man 
rode with the contractors over the road. Does the gentleman not 
know that every special agent of the Post-Oflice Department carries 
a pass that gives him free passage over any mail-route of the United 
States when on the business of the Government? Does he not know 
that every contractor is bound to carry the agents free over their 
routes? How was he to inspect the route if he did not ride in the 
vehicles of the contractor? 

{ Here the hammer fell. ] 

Mr. VALENTINE. I yield the rest of my time to the gentleman 
from Mississippi, [Mr. HOOKER. } 

Mr. HOOKER rose. 

Mr. BLACKBURN. 
seat—— 

Mr. VALENTINE. 

Mr. BLACKBURN. This is a personal matter. 

Mr. VALENTINE. I have promised the rest of my time to the gen- 
tleman from Mississippi, [Mr. HOOKER. } 

I desire to print as part of my remarks some tables which I had not 
time to read. 

Mr. BLACKBURN. I object. 

Mr. BLOUNT. Iask my colleague—— 

The CHAIRMAN. The gentleman from Mississippi is entitled to 
the floor. 

Mr. ATKINS. 
moment. 

Mr. HOOKER. At the instance of the Committee on Appropria- 
tions this debate has been limited so that it shall end at four o’clock. 
I desire to occupy the time that has been allotted to me, and I will 
not let it be trespassed upon by any one. 

Mr. ATKINS. I ask the gentleman to yield but for a moment. 

Mr. HOOKER. 1 decline to yield. 

Mr. ATKINS. I thank my friend from Mississippi for his courtesy. 

Mr. HOOKER. It was the gentleman’s colleague on the commit- 
tee, the gentleman from Kentucky, [Mr. BLACKBURN, ] who limited 
the time. The gentleman said in his speech he would not limit the 
debate, and yet he limited it to-day. 

Mr. BLACKBURN. I did not limit the debate; the House did it. 

Mr. HOOKER addressed the committee. [ His remarks will be found 
in the Appendix. } 

Mr. ATKINS. I hope the gentleman from Kentucky [Mr. BLack- 
BURN ] will withdraw his objection to the gentleman from Nebraska 
{Mr. VALENTINE ] printing the remainder of his remarks. 

Mr. BLOUNT. I hope 1 will not be interrupted; I have the floor. 

Mr. ATKINS. I withdraw the request, though it would not take 
much time. 

Mr. BLOUNT. 


Before the gentleman from Kansas takes his 


I cannot yield. 


I ask the gentleman from Mississippi to yield for a 


I hope I will be allowed to proceed. 

Mr. ATKINS. Certainly, go on. 

Mr. BLOUNT. Mr. Chairman, for several sessions and for several 
years since I have been a member of this House, on various occasions, 
I have beard gentlemen pleading in behalf of their constituencies 
against the burdens of taxation imposed upon them by the tariff and 
the internal revenue laws. They have felt that there were grievous 
burdens to which their constituencies were subjected. In generalities 
they are very loyal in their sympathies and in their fidelity to their 
constituencies. Yet I have seen these very same patriots, whenever 
an effort was made to hold down this Government to legitimate meth- 
ods and to reduce expenditures, turn upon and revile the very men 
who were endeavoring to keep down the expenditures and make pos- 
sible the very reductions of taxation which they said they desired. 

Now, what is the attitude in which the Congress of the United 
States finds itself in relation to this very subject? Before Congress 
had adjourned in July last, the Post-Oflice Department, in violation 
of law, which declared that it should not expend in a single fiscal year 
more than the amount appropriated for that year, this very Depart- 
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But in the month of December we were informed, not in the an- 








nual report, becayse that would have carried throughout this land 
It has been charged here on this floor over and over again that there 


the information that they were expending $2,000,000 in addition to 
the large advance given them, but in a special communication we 
were told that additional appropriations would be needed. The gen 
tleman from Kansas [Mr. HASKELL] says that the annual report re 
lated to the last fiscal year, and of course the Department would not 
mention the subject in that report. Yet in the report for the last fis 
cal year will be found item after item in the way of deficiencies for 
postal-car clerks, route agents, letter-carriers, &c., for the present 
year, 

Now let us examine the circumstances connected with this special 
communication. In his statement to the Committee on Appropria 
tions, submitted on the 12th of January last, in a carefully prepared 
written statement, prepared, perhaps, by counsel, the Seeond Assist 
ant Postmaster-General announced without qualification that in order 
tokeep up thestar service for the remainder of the fiscal year as it then 
stood there would be required an additional appropriation of $1,700, 
000, and in order to provide necessary increase of service there would 
be required $500,000 more. 

The Committee on Appropriations remembering that for the year 
1579 and for the year 1580 there had been larger increases of appro- 
priation for this star service than for the preceding ten years, I mean 
as to the rate of increase, felt it their duty under the circumstances, 
and especially in view of the fact that the law had been violated, and 
in view of the further fact that this House and the country held them 
responsible for matters of this sort, to proceed to make an investi 
gation. It was with great difficulty that we could get information 
This written statement was before them. The Committee on Appro 
priations knowing that it was false, necessarily false, deliberately 


| false, addressed a communication to the Sixth Auditor of the Treas 


ury, asking for his statement. What was the reply? An order from 
the Postmaster-General, striking down the mail service to one trip 
per week on every route in the United States. This was the answer 
This was the pressure wickedly brought to bear to extort money and 
stifle investigation. What followed? The gentleman from Kentucky 


| took occasion to inform his colleague in the Senate of what this com 


mittee knew. A resolution was passed through that body calling for 
the Sixth Auditor’s statement. 

Mr. ROBERTSON. I call the gentleman to order. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr. ROBERTSON. My point is that the gentleman has no right 
to refer to proceedings in the Senate. 

The CHAIRMAN. The gentleman from Georgia will proceed in 
order. 

Mr. BLOUNT. Theinformation came in afew hours from the Sixth 
Auditor. Whatdid itshow? That instead of the service costing for 
the balance of the fiscal year $1,700,000, it would cost $1,150,000, pro- 
vided every fine was remitted. Then the Second Assistant Postmaster- 
General went before the Senate Committee on Appropriations, and in 
answer to questions put by them stated that he had, perhaps, over 
estimated the amount a little; that it would take about $1,500,000 to 
pay for the service and allow increase; that his statement was more 
correct than that of the Sixth Auditor, as the Sixth Auditor proceeded 
upon estimates, while his calculation was based upon contracts. In 
his subsequent examination before the Committee on Appropriations 
of this House, he showed how his statements were made up. I will 
illustrate. The Postmaster-General in stating the cost of the star 


| route service for last year says that this service on the 30th of June, 


1879, cost at the rate of $6,450,000 per annum. 


ment had gone beyond the appropriations, and had not only violated | 


that law to the extent of $170,000, but had violated another law which 
forbade it taking from one fund money to subserve the demands of 
another branch of the service. 

While we were in session here, in the month of July, at the very com- 
mencement of the fiscal year, this Department commenced the service, 
by its own statement, at a rate of $300,000 beyond the amount which 
had been appropriated for the entire year. We heard nothing then, 
not a word, as to the wants of the service for the new fiscal year; not 
a word as to whether the estimates had been cut down. 


The Sixth Auditor’s 
statement says that the expenditures for that year were five and a 
half million dollars. There is adifference of over $1,000,000 between 
the cost of the service per annum on the 30th of June, 1°79, and the 
actual cost through the whole year, because the service was growing. 
The Second Assistant Postmaster-General, when under his second ex 
amination before the House committee, admitted that the monthly 
statements from which he made up his estimate were not made from 
the monthly expenditure, but at the rate per annum on the last day 
of the month. 

The committee can well understand that if his estimate was based 
on methods of that sort in his own office and under his own eye, he 
knew he was using methods of calculation which must bring false 
results. He admitted in his last sworn testimony that the statement 
of the Sixth Auditor was more correct than his. He was obliged to 
admit it. Before he finished he admitted that the Sixth Auditor's 
statement shows not only the actual payments but the demands on 
the Government. The law of Congress requires that the Postmaster- 
General shall insert in the Blue Book this very information for the 
benetit of Congress, which was not done; this was omitted, and the 
Sixth Auditor shows that it could have been had at any time in one 
week. When I see these contradictory statements, these false meth- 
ods of ascertaining information which we in this body are required 
to act upon, the singular occasion under which the order was issued 
reducing the service to one trip a week on every route in the country 
without discrimination, in order to put the hand of the Department 
on every man in this House to compel him to grant the money the 
Department was asking and which had been made necessary by vio 
lation of law, I say that such conduct is unprecedented and no man 
can undertake to defend it. 


What is the defense? I have been astounded at it. Years ago a 
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, 
republican Congress and a republican President, in order to prevent thousand dollars. There will be running through two anda half yea 
this very thing, declared that no Department should expend in any | thatexpedition. Your law requires mail contracts, south, north, east 
one fiseal year more than the amount of money appropriated for that | and west shall be let by competitive bidding, in order that there may 


ue 
year. But this Departme: t has gone on « spend ng money at such a nothing fraudulent. Yet, notwithstanding this legislation, the erent 
rate that. as these officers tell us, they are obliged to cut down the | bulk of that increase of mail service for the last year, your mon 
service this way. As the Second Assistant Postmaster-General | has been expended, not under the general law, but under the systey 
said, in order to keep within the appropriation a “ Cwsarian opera- | of orders and affidavits at the Department, permissible in excey 
tion Vas required The Postmaster-General! | ; construction of | tional cases. Routes let originally on competitive bids at $250.01 
the law has put « nember of this House in such a position that, | within a short time were increased by orders of the Department jo 
no matter wl ~ of the question he takes, he is obliged to vots $1,100,000, 
from & OOU to SI 00 whether he \ s itor not: and this the The policy of the law, to expend your moneys for mail contr 
oflicers of the Post-Office Department call “ conformity with law!’ by competitive bidding, has been thwarted. How? One, a m; 
Wh r. this pettifogging would disgrace the most contemptibl contractor, said to us, we bid it off at the original contract ‘ 
Village la rin the land: and when it comes from a quarter where | which we could not carry it for. Why, then, did you doit? Wy 
ve had ‘ t to expect tates ! pand maniiness, the scor! from his know ledge of the Departme nt he concluded he could 0 
vith whi { oul be repe ed this Llouse words cannot convey. orders tor increase of trips and expedition of service: and wher } 
W hat the detense of all this lt s said that members of Cor | did that according to the methods of the Department, by his own af 
gress are responsible; that the Committee on Appropriations 1s respon | davit with no further inquiry—for that is the general system—tl. 
ble in part for this crim Why Because there having been ap- | he had those magnificent profits to which the gentleman from Ker 
propriated $5,900,000 for this ser hey represented the wishes | tucky and the gentleman from Illinois have alluded. Now, sir, the 
of their constituencies and asked for service where they thought | great body of increase of appropriations which you are giving for t] 
propel Phe names of honorable men are paraded here as an excuse purpose of benefiting the service of the | nited States instead of going 
ior tl Violation ol LW, 8 ply because at the instance of contract in that direction is devoted, by special orders, to about SIXt) 
ors and others they have signed petitions for service, he pretense routes west ol the Mississippi River. And, sir, when we presumed t 
is that members of Congress by joining in such petitions were tempt- investigate this matter one of the contractors wrote a letter to the 
ng and in a measure compelling the Department to this gross viola Senate Committee on Appropriations in which he speaks of the ne 
tion of the laws of the land. Sir, if that sort of stuff does not show | farious influences surrounding the Committee on Appropriations an 
willful and deliberate guilt, then I cannot answer for the good sense governing this House in the passage of a measure based on the reasor 
of this House or of mankind. whichI have stated; that efforts had been made to black-mail him, & 
But, sir, | have but little time and must leave this branch of the | but when we came to inquire of him, under oath, it was found tl 
subject. What is the issue between the House and the Senate? Sim- | nobody had tried to black-mail him. He could not designate any ne 
ply whether the expedition of the mail service of the United States | farious influence. He said that his affidavit denouncing this Hous 
shall stand as it now is under the circumstances in which it has been | was drafted by an attorney, one Colonel McKibbin, who walks the 
agreed to. As I stated a little while ago, the rate of increase in our | floor of this House to help this man, arraigning this House, slander 
mail service prior to 1879—in 1870, 1871, i872, 1873, in all those flush | ing this House. That attorney, sir, walks the floor of this Hous 
times—would not average $250,000 per annum. When we came to | under its courtesy and in violation of its rules with a salary of $10),0¢ 


appropriate for the vear 1-70 the Postmaster-General informed us that | for his services from this one contractor. 


the new contracts ettected a saving of 31,250,000, Gentlemen from Mr. HOUSE. How does he get in? 

the South were asking for an increase of service. The Department Mr. BLOUNT. The rules of the House permit an ex-member « 
was clamoring for an increase of appropriation in order to build up | House to come in provided he is not here for the purpose of repre 
the southern ser The $1,250,000 were granted for that purpose, | senting or looking after claims. 

where did it go? You will find that the increase for that year for Mr. HOUSE. Does he not give his pledge of honor that he is 
expedition and for reased number of trips was $1,368,199. The interested in*claims? 

great bulk of this increase went where? On so-called neglected lines | Mr. BLOUNT. That is the order, but he travels this House repre 
in the Pacific States and Territories. The next year the same cry was | senting this man, taking the courtesies of this House and slandering 


raised, Of the amount which we then voted—$500,000 increase on the | Mr. Chairman, one by one these contractors have come and made 


previous year—$>00,000 went to the same section. For 1879 and 1880 | their statements under oath. It has been said on the other side oi 
you find more than the increased appropriations carried to these routes | this question why did you only take a few routes? These gentlemer 
west of the Mississippi. This was made possible by the decrease of | selected these few routes as the cases of hardship to them ; but whe 
routes east of that river and the increased appropriations. What do | you come to examine these cases of hardship not one of them seems 
we find? Utah with her four trips a week and my friend from South | to know the details of his business. He knows some few, genera 
Carolina with about one and a half. With these specious arguments | things, but when you seek the details “ his partner is at the other end 
these appropriations have been carried through this House and this | of the line and he only represents the Washington interest.” If thes 
money has been used as stated. were great hardships, why could not these gentlemen make an intel- 
What are the purposes of the Committee on Appropriations? We | ligent statement of the condition of their business? If these cases 
started out as asking that increase of trips and expedition should be | which had been selected for the purpose of impressing this House wit! 
both cut off where they exceeded $5,000 per annum. We changed it | wrong-doing fail, then the presumption is that those which are not 
by omitting from our bill the increase of trips. We did that to have | represented here are at least in quite as little a condition to ask for 
the committee reconcile the differences existing between its members, favors. 
because we felt it was a matter of great importance. We knew what But, sir, we are told about these contractors. Why should we it 
was involved in the issue. We knew that there were millions of dol- | terfere with them? I have shown you, Mr. Chairman, in the first 
lars in the struggle between contractors and the Government. We | plac 6 that these men by their conduct in reference to the affidavits 
knew even democratic papers would be employed to apologize for this | are not in a position to ask protection of the law. 
law-defying Department and denounce the men who proposed to ar- | Again, sir, and here is a point to which I wish tocall the particular 
raign if | attention of the House. Every oneof these contracts provides specifi: 
| ally that the Government may terminate service by giving thirty days’ 
| additional compensation. If so, if the Congress of the United States 
tion. There were abuses in the other branch. How? We had be- | sees fit to interfere with the service for these good reasons which have 

} 

| 


We determined to proceed according to the method by which 
we could accomplish some part of the good instead of failing in all. 
We determined that we would simply resort to reduction of expedi- 


fore us a witness by the name of Minor. We found his affidavit, in | been given here, and terminate some of these contracts, paying the 
which he stated that as the rates for three trips a week required twelve | extra month’s compensation to these gentlemen, I wish to ask where 
men and thirteen horses, to double it would require one hundred and | is the wrong? There is not the slightest excuse for complaint upo! 
fifty men and one hundred and fifty horses. I asked him the ques- | their part in view of the statements which have been made. 
tion, * You say you started at the commencement of this service with Now, Mr. Chairman, I see that my time is nearly out and therefore 
twelve men and thirteen horses?” He answered that he did not say | feel that it is useless for me to attempt to develop any further thonght 
that. “What did you mean when you said in your affidavit it re- | on this subject. I will merely say that it is the bounden duty of the 
quired that?” To that he replied that it was a bare estimate. We | members of this House, representing the people of this countsy, to 
asked him, “If it is true it required so much stock to make your serv- see that no such feeble excuses as have been alleged here shal! be 
ice double what it was before increase, how could you take it at half given for violating the laws and no man, no matter how high, shall 
the sum your affidavit entitled you to and upon which you are mak- | dare to compel this House under duress to give up the moneys ot the 
ing money, and how could you swear to this other statement?” He people. <a 
The Second Assistant Postmaster-General in his evidence savs that | i . APERMDIX. ots ; oe ad 
where they make these affidavits they are entitled to pay accordingly. | On January 12 General Brady, in a carefully prepared statement, 
That is the method of the Department in almost every instance. The | °¥°T" 60, anys: 


a . he lapp ati his bra sservice, for the current fiscal Vea) 
law declares they shall not exceed a certain proportion of increase for | Che tetel appropriation fer this branch of the service, for Hho current Dace: 
| 


replied that it was a mere estimate. 


= a Ao , / 5 £0 is $5,900,000. Of this amount $3,800,000 was expended in the first half of the year 

expedition and increase of trips. Taking that as the outside limit | Any deficiency that could occur is prospective, and based upon a continuance 6! 

beyond which they cannot go, and within which they must keep, the | the service as it now exists, and without reductions, to the close of the ~_ in 

general rule is to abdicate all discretion and to allow the Government | * hich case a deticiency of about $1 700,000 would be created. I herefore the ] Jepart 

to be plundered to the extent these gentlemen are 1 : ment, upon the assembling of Congress, recommended the appropriation of an ad- 

nT I e exten 1686 Gentiemen are willing to swear to. ditional $2,000,000 to continue to provide for the service upon its present basis, for 
leTe 18S NOW, Sir, annual expedition of seven hundred and sixty odd { 


the natura! increase thereof, and for new service that should be put on. It wag 





1880. CO 


—_—————— EEE 


asked thus early in order that, should the appropriation fail to be made, immediate 
ate ps might be taken to confine the service within the limits of the original appro- 
priation. 
In March, before the Senate Committee on Appropriations, he says: 
Mr. Key. I do not think, General, you have yet answered full 
t was the least sum you thonght we could get along witl 
WALLACE. That was the 


You were asked 


. as I understand. 


Senator juestion 














Mr. Brapy. The fines and deductions for the two quarters last past amounted to 
1.000. If they keep up for the next two quarters, that would be, say, $200,000 
the year. Iam inclined to think that $1,500,000 would carry us safely through, 

at as we are, and allow something for i se—not near as much, though, as I 
nk we ought to haveand as the country demands. In the statementof the Sixth 

4 iditor he has to estimate a great many things. He has to estimate the amounts 
f unpaid service yet for these quarters. He may be incorrect in that estimate 

fact, it is a mere estimate. 5 

Mr. Kry. Your utes are on contracts; and his on payments 

Mr. BRADY. My estimate is on actual cont ts in existence, and that is the only 

ife way of making an estimate. We cannot depend on how heavily the fines may 

run. Being fined heavily one quarter, the contractors may do perfect service t 
ext, so that we shall not have a chance to tine them at all, 

The Sixth Auditor says, March 2: 

Summary statement showing the amounts / rters, paid and { be} j 
rding to the records of this « e, out of tl appropriation for star trans] ution 
r the fiscal year ending June 30 1820 
Amount paid on account of quarter ended September ; 
30, 1279 iconeee -pecesonnseunae <bakereneeeanen t1, 677, 3 r 
Amount unpaid on account of quarter ended Septet 
ber 30, 1BTD ..cccccacccceces ccccec ccs scccucescecese 12,718 4 
Total for said quarte! a eT pet enseeh dsn0ce cnnkes 21. 690, 074 39 
Amount paid on account of quarte! ended Decembe 
Bh, 2OTD . ccscuccadcasscscccuce éeaseas scscee 1 OR 24 
Amount unpaid on account of quarter ended December 
Sh, BOTE ce vi docdocasdasvesscacéecnceescssoscoss 160,119 77 
Total for said quarter........-. cscceessecceceeess =e 1, 762, 697 01 
Amount unpaid on account of quarter ending March 31, 1880...... 1, 803, 171 49 
Amount unpaid on account of quarter ending June 30, lee0........ 1, 799, 595 71 
Total .ccocce aveseres Ak aA See eR oe 538 60 





Acting Au it r 
Deduct appropriation, $5,900,000, leaves $1,155,000 to finish the 
year. 


Annual cost at rate of cost per first quarter.......-.. $6,760,297 56 
Annual cost at rate of cost per second quarter ..-..... 7,050,788 04 
Annual cost at rate of cost per third quarter ......-. 7,212, 685 76 
Annual cost at rate of cost per fourth quarter ......- 7,198, 382 84 


General Brady’s last statement before the House Committee on 


Appropriations : 

Question. Then you d 
statement is correct ! 

Answer. I presume that the Sixth Auditor's statement is correct so far as it shows 
the actual payments, if these statements have been made up as I presume they 
have been. For instance, in my oflice we order service to commence, say on the 
ist of September, and it goes upon our books as of that date, but that service may 
not actually commence until October, and the Sixth Auditor’s statement in that 
case would show the payment as made from October, while our statement would 
show the cost from the ist of September. That may account for a considerablk 
amount of the discrepancy. 

Q. Then the Sixth Auditor's statement is exactly correct and yours is not? 

A. His statement is correct, as a matter of course, so far as the actual payments 
made are concerned. 

@. Does it not show more than that When 
Sixth Auditor get information of it at once? 

A. Certainly ; we certify the contract down immediately, but I understand— 

(. Then do not his statements show not only the amouut paid out, but the liabil 
ities ? 

A. Certainly, in the future; but notas I wasinstancing a moment ago. Thatis, 
suppose a contract was made to go into effect on the Ist of September, but it did 
not actually go into effect until the Ist of October or until the 1st of November, my 
statement in that case would apparently show that it went into effect on the Ist of 
September, while his statement would show that it did not go into effect until 
either October or November. 

Q. Then your statement would be incorrect, while his would be correct ? 

A. Yes; so far as the amount actually paid was concerned. 


o not say whether your statement or the Sixth Auditor's 


you make a contract, does not the 


Statement in regard to twelve of the one hundred and 
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seren mail-routes on which increased service is being pe 





Q. So far as the compensation paid for the service 
A. The Sixth Auditor only states t 
the contract prices. 


under that contras 
amounts actually paid ; wy stat 























Q. Then his statement is the correct statement ? 

\. His statement would be the correct statement of the amount pa 
at the time this statement was made the December quarter of last year wa 
ended; no fines or deductions had beet made for that q é and 
not tell anything about what they would amount to, « yw the serv 
ning; all we could base our estimate uy was this simple statement of the 
prices. 

Q. Which sta it you do not 

A, Whi I know, a matter of « »correct as the Sixt \ 
statement of the actual payments. 

®. As IT understand you, then, there is t ul we in fave f the S \ 
ditor’s statement: Your books show t cost of the a« ce acecordit to 
of contract, but if t ‘ ‘ vald i cowl \ ite or until a 
later, that fact would 1 i I ks | ea eb 
the Sixth Auditor ? 

\. Yes 

. Therefore | I t ows eal cost « . ; 

i. 3 lam t re but what these monthly statements are mad 
8 way that the yearly statement You will note here, for estat 
ment of the annual cost of the rvice he 30th of June was Phat 
based on the contract price or the hough that servi 1 Yi 
menced o1 el f June et it would appear in this statement as f 
year ps 

(). Can you as in positively whethe1 it is true or not 

A. Oh, it uld take weeks of labor to tind that out 

(). Not to find out what I mean. It ply a question as t 
book-keeping. You think these monthly statements are made a 
that the yearly statement is? 

A. I think that is the way it is done 

(). Then there is not only it you have already said in evidence of the correct 
ness of the Sixth Auditor's statement, name that his books show the actua 
amow paid while yours show the cost the date of the contract according t 
the contract price, although the expendit inder that contract may not com 
mence for a month or for two months later here is not only that, but now y 
also suggest that these figures of yours are liable to be discredited in another way 
because you think these monthly statements show the cost per annum in the same 
way as the yearly statement? 

A. Yes, instead of for the fractional yea We now have, you understand, in 
the Auditor's statement the benetit of the settlements for the service up to the 
30th of December Chat is something as a matter of course, I did not have 
in November o1 earl in December y ‘n I made up my estimate, and Is mply 
based my estimate at that time upon the manner in which the service was then 
being run upon the contract prices. Therefore, as a matterof course the Auditor 
tigures are much nearer the actual cost of the service, because in making 


statement he had the benefit of the actual payments for that quarter 
made the estimate there has been no increase of the service. For instance 
cember there was a net decrease of in January there was a net de« 

of $17,470, and in February, the last month of the quarter, there was a net decrease 


of $16,912 We have been dving nothing in the way of increasing service of la 
To the Ls t Post 

That there may be no deficiency created to maintain the star mail service for th 
present fiscal year, I direct that on and after the Ist of March proximo the service 
on all star routes be reduced to one trip per week, allowing one month's extra pay 
as provided by law on service dispensed with. 

I al irect that the service pl new and including July 
1X79 discontinued if the yx veduction is not sufficient for the 
indicated 

I think the rapid growth of population and business in the Territories and 
States, and the restoration and luprovement of the service im the 





wo 


Second ista vaster-General 


10 ¢ placed on routes since 


forego 


lye purpose 
in the 


new Souther? 


States, demand the existing service, and in many instances additional service o1 
old, and new service on recently established routes. 
I also believe the public service will suffer by the reduction; but the law re 


1) 


quires that I shall not exceed the ation, and I am determined to conform 


to the law 


approp. 


KEY 


G 


D. M 
Postmaster 


SE V 510, As soon as practicable after the last day of September in each year 


in which a new Congress is to assemble a register shall be compiled and printed 


under the direction of the Secretary of the Interior, of which 750 copies shall be 


published, and which shall contain the following lists, made up to such last day of 
Septem ber 
“ « * , ‘ P ° 
4. A statement of all allowances made by the Postmaster-Ceneral, within the 
same period of two years, to each contractor on contracts for carrying the mail, 
discriminating the sum paid as stipulated by the original contract aud the sume 





paid as additional allowance. 


formed, showing original contract price 

















therefor, where situate, and the increase of pay for additional trips and ine reased speed, 
3 oe 
5 3 | Ee | $9 
* 2 fe 1E | ee m 
mw =“ S I | oP 2 oa 
State. ” Termini. a = “elas = = Pay last tern 
© = 2 | SSiee 2 : 
| te 2 #oj|o2 5 s + 
e | s 15 |Se\|ec = Ss : 
A I ain te £ 5 x 7 
Miles.' Miles 
Indian Territory.| 32024 | Vinita, Las Vegas 638 | 810 1 7 | $6,330 00 |$144, 262 03 DOD ts. cee 21 27 | New service. 
Dakota ...... 35051 | Bismarck, Fort Keogh . 303 310 l 6 2,350 00 67, 650 00 00 3 1 Do 
WE Da csut but 31454 | Fort Worth, Yuma... ../1, 560 '1, 421 7 7 | 134,000 00 | 165, 000 00 00 3 5 ss | Proratafor like service, $321,000, 
Montana. ....... 36107 | Bozeman, Fort Keogh. 326 361 3 7} 16,500 00 68, 766 81 x1 8 16 16 | Three times a week, $29,400.46 
Wyoming........ 37110 | Rock Creek, Fort Custer 331 331 ; 7 10, 507 25 72, 260 ® 12 ‘ 4 ) | New service 
New Mexico.....| 39109 | Las Vegas, Las Cruces. 442 424 3 7 14,900 00 | 76.311 68 6x 17 19 19 | Three times a week, $27,181.81 
pee | 40101 | Prescott, Santa Fé...... 460 464 ; 7 13, 313 00 § 2 00 00 li i4 i4 | Three times a week, $42,033 
a | 40103 | Prescott, Mohave City. 190 190 2 7 7,440 00 | 59,519 99 99 j - ) | Once a week, $4,600. 
SS eer 40116 | Phanix, Prescott.......| 140 140 1 7 620 00 31,960 32 32 { 7 7 | New servics 
Oregon...... 44155 | The Dalles, Baker City 275 275 | 2 7 8 2288 00 64, 232 00 00 17 4 15 | Twice a week, 29,725 
California. ...... | 46120 | Soledad, Newhall.......| 304 | 332 i 7 | 29,000 00 | 26,424 33 5 33 20 ») 23 | Seven times a week, #45,990.29 
iveess¢ --| 46247 | Redding, Alturas... | 179 179 | 2 i 5, 988 00 29, 940 00 3, 928 00 14 13 13 | Three times a week, $11,4#6.71 
| | 








THOS. J. BRADY 


Second Assistant Postinaster-Genera. 
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Original pay, $249,296.25; increase, $934,990.03 ; present pay, $1,154,- 
985.2% In the three States and six Territories the increased cost in 
three years will be $2 1070 by executive order. 

Statement showing the 7 neth of the mail service from 1853 to 1879. he 
year inclusire. 


Y care Miles ( 





t 7? 
Q i is ‘ i 42, 220, 7 t 
{ 10 ) 12, los ( 
194, 936 646,644 43, 738 6.4 
LH 04. 36" 2 #64, 33 45, 258, 431 6. 32 
1 j 4 ] HH) 120. 004 6. 64 
i 19, 129 ; ; | i8, 432, 429 7. 70 
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I 
revious to 1863 the service was divided into four classes, namely mode 
ified coach teamboat,”’ and * railroad In this table the star ser 
1453 to 1862, both years inclusive, consists of ‘‘ mode not specified” and 
‘ ‘ mMicdoul ta the 


*Cost of coach service, $3,134,094; annual transportation, 23,448,398 miles, about 


i t nts. tof “mode not specified,” $1,932,846; annual transportation, 27,025 
bout 15 centa 

It les a ce in the Southern Statea to May 31, 1361, when it was discor 
tinned 

Service in Southern States not included 

Ser ‘ i mithern State restored 

It ear the saving in contracts for new lettings was $1,250,000. 

Mr. PAGE. For the past three days this House has been engaged 


in the discussion of what is known as the star service deficiency bill. 
Within the next hour a vote is to be taken, and the question will be 
decided. What are the questions as between the House and the Sen- 
ite? To this I shall confine myself in the few minutes that I shall 
oceupy the floor. If the House gives me its attention I will endeavor 
to show the House what this question really is and to strip it of some 
of the guaze and mysteries which gentlemen have sought to throw 
round if. 

Now, what is the question ? This House passed a deficiens y bill for 
the star service. They appropriated $970,000 to continue the service 
to the end of this fiscal year and added a proviso that upon all routes 

where the expedition exceeds $2,500 it should be reduced back to the 
‘riginal contract price. The Senate amended the House bill by strik 

ig out that proviso and added $130,000 to the $970,000 appropriated 
by the House. They sent it back to the House in that form, and for 
two weeks nearly the Appropriations Committee of this House has 
discussed it, and then reported it back to the House with the recom 
mendation of non-concurrence, in order that it should be sent to a 
committee of conference. One hundred and thirty thousand dollars 
is at issue; no more, no less. If you adopt the Senate amendment, 
you appropriate $130,000 more than is contained in the House bill. 
Again, if the Senate amendment is adopted you strike out the proviso 
cutting off one hundred and seven of these mail-routes of the United 
States west of the Mississippi River, and I challenge any man on this 
tloor representing the Appropriation Committee to deny it; and I will 
yield him my time to answer the question. 

Mr. CANNON, of Illinois. Let me answer the question. 

Mr. PAGE? One word more. These one hundred and seven routes 
embrace fifteen thousand miles of service, and exceed in importance 
the balance of mail service in this country. 

Mr. CANNON, of Illinois. Now, Mr. Speaker, I desire to answer in 
a few words. 

Mr. PAGE. Not now. Is not the gentleman ashamed, after speak- 
ing here and occupying forty-five minutes without interruption on 
this side, to attempt now to interrupt me the very moment I begin ? 

Mr. CANNON, of Illinois. I am perfectly willing to answer the 
gentleman’s challenge if he will give me an opportunity. 

Mr. PAGE. I carnot yield to the gentleman now—— 

Mr. CANNON, of Illinois. If you withdraw your challenge, then I 
have nothing to say. 

Mr. PAGE. That may be, but what I have said I am willing to | 
stand by, and I do not think that the gentleman can deny it. 


| 
; nS eet . 7 | is enforced to-day (and they have no right to anticipate the passage 
2, 002 | 5,458, Tal D4, 70", 454-8 | of this bill) there is absolutely a deficiency in the Post-Oftice Depart- 
0, SRO » 663. 970 7. 956. 303 9 77 ment, 
06, 777 , 714, 943 | 61, 435, 682 9, 30 I hold in my hand a letter from the Sixth Auditor setting forth the 
,esene l int) 6,401, 830 | 69, 248, 339 | 
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| Mr. CANNON, of Illinois. The gentleman knows that I am ready 
to answer any question upon this matter. ; 
Mr. PAGE. Well, if the gentleman will answer yes or no, I wij 
| yield to him, but I will not yield for a speech. 
" Mr. CANNON, of Illinois. I would like to answer the question 
Mr. PAGE. Well, answer; yes or no? 
Mr. CANNON, of Illinois. If the gentleman will not withdraw } 
challenge, I wish to refer him to the record. 
Mr. PAGE. That is all right. Iam not here to argue that qnes 
| tion now. 
Mr. CANNON, of Illinois. I wish to say to the gentleman that 
| is not one hundred and seven routes, but seventy-three routes, 
Mr. PAGE. Then, I desire to say to the gentleman that this is on}, 
| a question of veracity. : 
Mr. CANNON, of Lllinois. Here is the reeord-—— 
Mr. PAGE. I have the record here, too. 
Now I say that is the question that this House has been discussino 
for the last three days. The Senate amendment protects the star mail 
service intact; the House bill strikesit down. One hundred and thirty 
thousand dollars is the amount in controversy for which this House 
has been haggling for three days past, and the question is whether 
the House bill shall be adopted, and whether we shall reject the Senate 
amendment and strike down and destroy absolutely one hundred and 
seven of the most important mail-routes in this country, embracing 
more than fifteen thousand miles in length. 
But the gentleman says there are only seventy-three, and therefor 
[ presume they justify this action. Now I wish to show, Mr. Chai: 
man, that without the passage of this bill there is a deficiency in th: 
Post-Office Department. The failure to pass this bill creates a deti- 
ciency there. Under the law as it now exists provision is made for 
thirty days’ additional compensation to contractors where the routes 
are stricken down before the expiration of the contract ; and if that 


5 


fact that on yesterday, the first day of this month, there was to the 
credit of the star service in the Post-Oftice Department $642,000, I¢ 
requires $600,000 to continue the service as it now exists for one month 
and if one month’s extra pay is given to the contractors under the 
law, then the Post-Oftice Department is left without a dollar for this 
service. If the service stops, then the Postmaster-General will b 
driven into a deficiency by the bill of this House, and that,in my 
judgment, has been the object of somemembers of this House, namely 

to create adeticiency. Because itis well known that the Postmaster- 
General on the 27th day of February last issued an order to cut this 
service down on the Ist of March; by request of the Senate com 

mittee that order was not sent out, in the belief that this House would 
act, and act speedily. But my friend from Illinois [Mr. CANNON] says 
this $130,000 that you save, though the House bill cutsdown seventy 

three, and,as I say, one hundred and seven routes—but he claims 
it must be sent to the committee of conference. My God! After this 
matter has been debated for three days, not having a friend on the 
Committee on Appropriations, it must be sent to a committee of con 

ference. Indeed, it must be confided to my friend from Illinois, [Mr 
CANNON, | to my friend from Connecticut, [Mr. HAWLEY, ] to my friend 
from Georgia, [Mr. BLOUNT,] or my friend from Kentucky, [Mr 
BLACKBURN.] They must be the men that will represent the House 
as against three Senate conferees. 

Mr. HOUK. You may say, save us from our friends. 

Mr. PAGE. As the gentleman from Tennessee remarks, God de 
liver us from such friends. That is the fate this bill is to meet. But 
in the mean time the mail service will stop, under the law, because 
the House has not acted upon this matter, for there is an actual de 
ficiency in the postal service ; and I challenge any man on the Com- 
mittee on Appropriations to say my statement is not correct. 

The other day my friend from Kentucky introduced to the Honse 
a witness by the nameof Carr. He recommended him to this House 
as a model mail-contractor and said he was aCalifornian and appealed 
to the California delegation to sustain him. I have been looking 
over the records of the Post-Office Department ; and I hope the House 
will remember what Carr said in his letter denouncing these con 
tractors. He said he used to be one and people might think he was 
soreheaded because he did not get his contract. I tind in 1370 Cart 
was awarded a special contract from Oroville, California, to Portland, 
Oregon, at $700 a day, amounting to $255,000 per annum, after a fail- 
ure of the original contractor at $127,000 per annum. He had the 
Government in a vise and he exacted this amount for the service. 

As against that contractor, Mr. Carr, presented here by the gen- 
tleman from Kentucky, and as against the attack made on Mr. Salis- 
bury, another contractor, denounced by the gentleman from Illinois, 
[ Mr. CANNON, ] let me say that on the route from Kelton to The Dalles 
under a former administration we paid $224,000 per annum for carry- 
ing the mails; under this administration, and it has not been expe 
dited or increased, we pay $85,000. As against the witness of the gen- 
tleman from Kentucky, and as against the attack made by the gen- 
tleman from Illinois [Mr. CANNON] on one of these contractors, | 
place these facts before the House. 

Now, about this expedited service, as has been truly said, you might 

strike down the increased service and you would not strike at the 
heart of the people of the West so much as by striking down the 
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.xpedited service. The gentleman from Nebraska [ Mr. VALENTINE ] 
has given you an illustration of that with reference to the l’ort Worth 
a . Real ‘ . . 

and Fort Yuma route. My friend from Connecticut [Mr. HAWLEY ] 
‘s not satisfied but he, too, must throw obstacles in our way. He rep- 


resents a country that has a railroad service of 101,240 miles, costing | 


the Government $17,178,100, while the star service of the country, 
representing two hundred and fifteen thousand miles, costs the Gov- 
rnment, if this increase is made, $7,900,000; a little over a third of 
what the other costs. And yet the gentleman from Lllinois { Mr. 

\NNON ] and the gentleman from Connecticut [Mr. HAWLEY] talk 
loudly and eloquently when they attack the mail service west of the 
Mississippi River, and say they only to strike out seventy- 
of our routes. And how much do they save? One hundred 
ind thirty thousand dollars. Well, that is a good deal of money to 
haggle over for three days. This discussion has cost the Government 
more than it would have cost to carry these mails for the next four 
months. 

But the Committee on Appropriations must be consulted. It will 
not do for this House to do anything that is not recommended by 
them. The gentleman from Hlinois [Mr. CANNON] said yesterday 
there were parties in this House who were absolutely antagonizing 
the Appropriations Committee. A dreadful thing, surely, that any- 
body in this House should have the temerity to antagonize the Com- 
mittee on Appropiations! 

Mr. Chairman, how much time have I left ? 

Mr. HAZELTON. I hope the Chair will give him all he can. 

The CHAIRMAN. The gentleman has six minutes of his time re- 
maining. 

Mr. PAGE. On yesterday I asked the gentleman from Georgia 
[Mr. BLouNT] a question, and he answered me in this way. In an- 
swering my question he said: 


propose 


three 


There is no such difficulty as the gentleman from California has stated in con 
nection with this service rhere is nota human being, I suppose, in the United 
States that doubts the passage of this bill, and the retention of the service as it 


stands. 


That is what the gentleman from Georgia said yesterday, and the 
gentleman from Connecticut [Mr. HAWLEY] nodded assent. They 
do not pretend to disturb the service, but only to strike down and 
emasculate the service on one hundred and seven mail-routes, which 
are more important than all the rest of the star service combined. 

But I have exceeded my time. I propose to yield the few minutes 
I have to the gentleman from Montana, [Mr. MAGINNIS, ] and I de- 
sire to say here that the Territories interested in this matter, and rep 
resented by eight Delegates, have been absolutely shut out and not 
allowed to be heard on the former occasion when the bill was before 
the Committee of the Whole or on this occasion. 

I append to my remarks the letters to which I referred : 

Post-OFFICE DEPARTMENT 
Washington, D. C., April 2, 1880. 

In reply to your inquiry of the Ist instant, 1 beg leave to inform you that 
i. revised statement of the total cost per annum of expedition of service on all 
routes costing $5,000 and over, per annum, from July 1, 1878, to December 31, 1879, 
submitted to the Senate committee, shows the same to be $1,129,487. 

In justice to those performing this service, it should not be discontinued to take 
effect prior to May 1, 1880, if done at all. 

Should it be discontinued, however, from 
the remainder of this fiscal year $235,310 
leaving a net saving of $141,157. 

It is proper to state that, in the opinion of this Department, the wholesale reduc 
tion that would be compelled by the House bill, would practically destroy the use 
fulness of the service on the leading routes west of the Mississippi River. It would 


be better to reduce the number of trips rather than the speed upon these routes 
Very respectfully, &« 


SIR 


April 15, 1880, the 
$94,123. 


saving would be for 
month's extra pay 


less (one 


D. M. KEY, 
Postmaster-General 


Hon. H. F. Pac: 
House of Repre 


sentatives 


OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE POsT-OFFICE DEPARTMENT 
Washington, April 2, 1380 
Sir: In reply to your verbal request, I have the honor to submit the following 
statement of the amounts paid and unpaid out of the appropriation for star service 
tor the fiscal year ended June 30, 1850, as shown by the records of this office on the 
Ist of March, 1880 


Amount paid on account of quarter ended September 30, 1879. ...... $1, 
Amount unpaid on account of said quartet wetenene o« 
(mount paid on account of quarter ended December 31, 1879 Jon 
Amount unpaid on account of said quarter....-. t 
Amount unpaid on account of quarter ending Mareh 31 
Amount unpaid on account of quarter ending June 30 





160, 119 77 
#03,171 49 


1, 799, 595 71 


Total paid and unpaid ............... ‘ icin whan wi 7, 055, 538 60 | 
Re REED, ns GG ewe baubo ns ou pede pameence 5, 900, 000 06 
a a a 1, 155, 538 60 


lo this sum should be added the estimated amount, namely, $40,000, required for 
the special offices, making the deficiency in the star transportation to June 30, 
1=80, $1,195, 538.60 

Ct the appropriation of $5,900,000 for star service for the current fiseal year there 
remained available on the Ist instant the sum of $644,057.11, requiring the addi 
tional sum of $1,195,538.60 to be appropriated to complete the payment of the 
amount due for the quarter ending June 30, 1880, independent of all fines or de- 
ductions heretofore imposed. 

I am, respectfully, your obedient servant 


J. M. McGREW 


Auditor. 


Hon. D. M. Key 


Postmaster-Genera 


Aww 31 


CONGRESSIONAL 
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Mr. MAGINNIS. When this question of a deficiency in the postal 
service came up for investigation several of the territorial Delegates 
endeavored to tind out to what extent that inquiry would affect the 
mail service in their Territories. As to the question whether the De 
partment had v iolated the law we did not feel any interest ‘hat was 
a question for the statesmen of this House ; and if they found that such 
was the fact they could have brought in resolutions of censure or of im 
peachment if they so chose, and made that issue with the Department 

Nor did we propose to defend the alleged improper practices of con 
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tractors. The jackals that follow the Federal supply-train through 
the western territory burrow under the shadow of this national capi 
tal and do not live out there; we are not interested in them. But 


like all faithful representatives we would rather have these contracts 
in the hands of our own people, carried by men who live among us 
and who would spend their earnings where they make them, in the 
development of the country where they live. We were interested, 
and we were deeply interested in the service to supply our country 
with the mails. 

Three of the Delegates applied in an informal way to be called be 
fore the Committee on Appropriations in order to give our testimony 
as to the necessity for these routes if the service on them was as- 
sailed. We wished to show the absolute necessity for that service. 
We had no chance to obtain a hearing before that committee. Then 
the debate came on in the House: and though our country was more 
particularly affected, though there were eight of us here as Delegates 
to represent the interests of that country, though we had no vote and 
no way to make a record except by debate, we asked but did not ob 
tain a chance to present our views to the House on that occasion 
Newspaper men, honorable gentlemen, doubtless, and doing their duty 
and fairly representing their papers, had free access to the commit 
tee; and their printed statements were placed on our desks and were 
quoted by members on this floor. But the Delegates from the Terri 
tories, who were sent here to represent our people, were V irtually for 
bidden to exercise our duties. Though we represent communities 
which in number of population, in resources, in commercial impor 
tance, and in the revenues which they yield to the Government are 
larger than any one of half of the districts represented on this tloor, 
we were compelled to sit here, while the interests of our people are at 
stake, not only disfranchised but silenced. 

Tam thankful to the gentleman from California [Mr. Pace ] for the 
few minutes he has given me, wherein I may ask that the Delegates 
from Idaho, Washington, and other Territories who may desire to 
print remarks upon this subject which they have had no opportunity 
to deliver may be granted that leave by the House. As for myself, I 
have no remarks to print, no arguments to submit, except for their 
influence on the House, which has never failed to give me its atten 
tion. I would like half an hour to present some views on this ques 
tion; but as I cannot have it, I remain silent. If the committee and 
the House choose to stand upon the record where they stand now as 
giving us no chance to be heard, 1 can only say that I was in this 
House before it was administered as it now is in this particular; and 
I hope that in the future the rights of our constituencies may receiv« 
some respect. 

The CHAIRMAN. The gentleman from Montana [Mr. MAGINNIS] 
asks that the Delegates from the Territories who desire to do so may 
have printed in the RECORD as a portion of the debates remarks pre 


|} pared by them upon this subject. 


There was no objection, and leave was granted according See 


_ 


| Appendix. } 


Mr. PAGE. 
[Mr. Berry. ] 
The CHAIRMAN. 
and a half remaining. 
Mr. BERRY. A minute and a half will not do me much good. | 
would have been very glad to have had an opportunity to state to 
this House some facts about a few routes in my district. I have been 
making some figures, and I find that I have six routes in my district 
that will be absolutely ruined if this bill passes as it first passed the 
House. The time on those routes originally was one and a half miles 
per hour, If by the passage of the House bill we are to be remanded 
back to the original contracts, it will take the same time to carry the 
mail to the county seat in my district as it does to carry the mails 

from New York City to San Francisco. 
{ Here the hammer fell. ] 
Mr. BERRY. I regret exceedingly that I have not time to lay these 


I will yield the remainder of my time to my colleague, 


The gentleman from California has one minute 


| matters before the House. 


Mr. HAWLEY. Mr. Chairman, it is not avery agreeable task that 
I find assigned to me. It would be mucel easier for me to sit back at 
leisure and say, ‘‘ No matter how much money has been expended in 
excess of the appropriations and against law, it is a great country ; 
let them have it.” That is easy. I could make a glowing speech 
upon the eagle, upon the growing West, and say, ‘ Hurrah for Brady ! 
Let him have his $2,000,000.” 

On the 8th of December last Mr. Brady and the Postmaster-General 
came in here and said that they wanted $2,000,000 in addition to the 
$5,900,000 given to that Department by Congress to carry on the in 
land mail transportation on star routes for the remainder of this fiscal 
year. You put us on the Committee on Appropriations ; you expected 
us to perform our duty, and you would have censured us if we had 
not inquired why there was a necessity for this additional $2,000,000. 
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The CHAIRMAN. The gentleman from Connecti 
proceed without interruption 

Mr. HAWLEY. The House committee cut down the 
to $70,000 ; the Senate proposes to appropriate 31,10! 
ficiency a disagreement ol sl (0,000 between the two Houses 
we oflered $100,000 for new service and the Senate $50 
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to you 

On the Ist day 


1 
| 


upt ine by rks in is Wa 
HOUK I reckon Lea 
If he adn 3 that the 


Government needed the 


eman hnessec Hoas m 
ll hear him. 
when gent around me and by continual questions at 
several at one time,and some of them jeers, inte rrupt me wit 
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0, so the 
we have been of some se! 
ol November, LS79, Mi brady 
Department had expended $6,401,530 in the year ending 
1879. We inquired into that among other things, and we found that 
the Department had spent $5,537,245.28, a trifling error of $864,554.72. 
Making the usual allowance for the settlement of old claims, $44,000, 
the is reduced to $820,000. 


We were justitied in making further inquiries. Mr. Brady, in hisshort 


the 


June 30 


reported that 


amount 


communication announcing his highness’s desire to have $2,000,000 | 


more, informed us that he had spent at the rate of $7,620,004 this 
year. When he came to testify before us he said that he had spent 
$3,800,000 in the first six months of the fiscal year. Afte1 
many inquiries of an oflicer who ought to know what has been spent 
we found that if the Department had paid every dollar of the con- 
tracts the expenditure would have been $3,452,77 1.40, a trifling error 
of $347,239.60, 

But the whole of this amount had not been paid. A considerable 
amount upon contracts had been suspended; so that the real error 


as to what had actually been paid out was $520,000 and something | 


over. but if every dollar called for by the face of the contracts were 
paid, taking no account of the fines and deductions, there must be an 


error of at least $350,000. When we discovered errors of this kind 


in book-keeping was it not our duty to extend our inquiries into this | 


matter a little further? 

Again, Mr. Brady told us that the Department was bound for an 
annual expenditure of $7,620,004 ; that the appropriation for the year 
was $5,000,000, making the deficiency $1,720,000. But the Sixth Au- 
dlitor, making his statement on the 2d of March last, says that the 
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ual report that expenditure was $6,401,5 
ist vear was based on the condition of the contracts on the 30th da 
I-79. If carried out for the whole year at the rates called 
for on that day, they would have ealled for $6,401,830. And th 
book-keeping they brought here. That is all in the testimon: 
alled the expenditures of the whole year 1879 three hundred and 
tive on the 30th day of June, 1879! Ar 
s monthly statements are made up in the same way; and that is 
is led into grosserrors; whereas the Sixth Auditor, to whor 
i. copy of every contract is given, keeps his book account of every 
contract and knows how much is expended, how much is paid, how 
much is unpaid, and how much is suspended by fines and penalties 
Now, Mr. Chairman, I have not said a word about theft or fraud o1 
corruption or anything of that sort; not a word about impeachment 
Chat is not my l is my business as a t 


a& past yeal 


ixty times what they were 


iere he Y 


business, but it member of the 
Appropriations Committee to tell you these things, and when I doso, 
have you aright to be vexed and impatient with our committee ? We 
could not get all these facts until after we reported the bill. We 
were kept waiting for the Sixth Auditor’s report, which never came 
to us until we gave you the best bill we could get up, and that had 
rone to the Senate before the Sixth Auditor’s cameup. There was no 
reference in the Postmaster-General’s annual report to any deficiency) 
for the current year, none at all. That was dated November 6. He 
must have known it. That gentleman, the Second Assistant Post 
master-General, Mr. Brady, knew it before the year began. He ex 
He says he did not know how big it was going to be, but 
there was going to be one, and he was going ahead. Thatis what he 
swears to. I will tell you what his expectations were. On the Ist 
day of July in this current fiscal year, according to his own state 
ment, the expenditures were at the rate of $6,135,678, which is $25: 


pected it. 


| 678.15 above the appropriations which had just been made for this 


year. He started the year $235,000 ahead of what you told him he 
must have to pay the whole year with. He knew it during the extra 
The appropriations had been made some time before, and 
did he not know in the months of May and June what his expenses 
were to be a month or two ahead? Did he not know in the mont! 
of June while we were here? Did he not know what they were 
likely to begin the new year with? Certainly he did. He knew 
what the new contracts were while we were here, and that they would 
call for $235,000 more than we gave him. 

I say now, if he had come here frankly and told the House ther 
was likely to be an increase of business and a necessity for more, h¢ 
would have got another half million quite easily. Perhaps I should 
have voted for it without serious question, and all of us would hav 
voted for it. ; 

How childish it is in my friend from California [Mr. PaGr] to talk 
about my desire to “ knife” the star service, when I have not a preju 
dice of any kind. I belong to a thickly settled community. He has 
found the expense of the mail service in my State. The mails of New 
England go through that State. I do not know what belongs to Con- 
necticut and what belongs to Massachusetts. I know we in Connect- 
icut pay considerably more than it costs to carry mails in our State, 


SESSION. 
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— 


but I do not care about that. It never entered into my consideration, 
nor, I trust, into the mind of any other Eastern or New England man. 
We are proud of the service and of these western people, and of their 
We want them to have all and then to add 10 
per cent. out of good-will or Yo per cent. ; only say what you want 
at the becinning of the year, and do not let of our subordinate 
} this Second-Assistant Post 


rrowth. they need, 
Orie 
othcers come up here taking th 
General Brady 


€ positio! 


mastel has done— 





Mr. UPDEGRAFYF, of Ohio. “ Mudsill 

ir. HAWLEY. No, not a mudsill but the gentleman from 
Indiana who holds that position is mistaken about his important 
duties; that is all. He came up here and said, “I have run into debt 
$1,730,000 more than you gave me.” ‘Where is your authority?” 
‘The law says we may place service where we please around the 
country. ‘Oh, ves; but does not the law say you shall not spend a 
dollar above the appr priations?” ‘“ Yes.” Does not the law say 


you shall not make any coutracts tor future pay noi nts in excess of ‘ap- 
propriations i” “On! yes.” * Then, why did you doit?” “Why, it 
was for the good of the West, for the good of the country generally. 
‘Are you exceeding appropriations OD) no” “Why 
‘Because we can stop the entire service during the last few months 
and thus keep within the su ted us. ‘But will you not 

obliged to stop on the 10th of March eve ysu cle stage in the United 
It was to him a “conundrum,” as he at first called it, but 


not? ” 
a } 
In allot vO 


993 
States 


he was civil afterward and acknowledged that he would; that he 
would not have a dollar to spend legally after the 10th of March. 
Yet he said he was right; he thought he would be sustained; he 


thought he was doing his duty ; he said he was entirely deliberate 
right in the face of the law. Gentlemen have dwelt a great deal on 
this being done underthelaw. Underthelaw! No; itisnot. There 
are two laws, one that tells the Postmaster-General that he may have 
abundant discretion, because we cannot give it to anybody else, to 
scatter these star-route contracts wherever it is best; and another 
law which tells him he shall not go ahead of the money we give him 
to do it with for that year. Mark, “for that year,’ for the 
year. 

" Mr. HOOKER. 
tion ? 

Mr. HAWLEY. If I have made a mistake in my figures or in any 
statement of fact I will yield to a correction. 

Mr. HOOKER. What is your construction of section 2961, which 
allows the Postmaster-General to increase compensation for expedited 
service ? 

Mr. HAWLEY. I wastalking upon that topic generally. The law 
gives him certain powers; they are reposed in him, entirely in him. 
What next? The Government says to the Postmaster-General, here 
is $5,900,000. What for? For the expense of the star-route serv- 
ice. For how long? The first three months or six months? No; 
but “during the fiscal year ending June 30, 1880.” But Mr. Brady and 
Mr. Key come up here and say deliberately that they had a right to 
expend the whole of that amount in the first ninety days if they 
thought proper. 

Mr. CLAFLIN. 
icut a question. 

Mr.HAWLEY. Very well. 

Mr. CLAFLIN. I should like to inquire of the gentleman from 
Connecticut whether he thinks that $5,900,000 is sufficient for the star- 
route service for the year ? 

Mr. HAWLEY. The gentleman a 
cient? 

Mr.CLAFLIN. Yes; whether the gentleman thinks that is suffi- 
cient to run the star routes which are necessary ? 

Mr. HAWLEY. It was about a half a million more than what they 
spent the year before. I think they might get along with it. The 
gentleman will notice I said before that they knew before the Ist of 
July it was not enough on their plan. They might have come here 
and asked for more and would have got it. 

Mr. CLAFLIN. Isit the gentleman’s opinion it is enough ? 
pose from his answer he thought it was not suflicient. 
Mr. HAWLEY. I doubt whether it was enough. 
entirely on the necessities of the West. It is a question I cannot 
answer now. Congress said it was all he could have. He said he 
did not care ; he would go through the year, spend it in ninety days, 
or spend the whole in the service in the first eight months, and then 
create a deficiency. That is whathe said. What was exactly enough 
one way or the other is not the question here. I am discussing the 

question of proper administration. 

Mr. BELFORD. Is it not a fact that since the estimates of the 
Postmaster-General were made two thousand new routes have been 
created and service put upon them ? 

Mr. HAWLEY. It is a fact that there has been a revival of busi- 
ness; but many of these expensive routes were established a year 
and a half ago. It is a fact there was a revival of business, and also 
that we did establish two thousand new routes. We did that during 
the extra session. But we did not authorize the Department to 
spend any more money. We were here after that up to the Ist of 
July, and no request for more came here. Mr. Brady stated that he 
began the new year at the rate of $235,000 per annum above the ap- 
propriations four months before he put service on any of those new 
routes, and without asking us any question abont it. 


whole 


yield to me 


Will the gentleman 


for a single ques- 


I should like to ask the gentleman from Connect- 


sks whether I think it is suffi- 


I sup- 


That depends 
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But I pass on hurriedly. I come back to the point where I was 
when interrupted. The statute is imperative that he shall not ex 
ceed his appropriation. This obeyed in general beyed | ‘ 
officers of the Government at large. I do not know a single o eI 
of this Government who claims the right to violate that statut x 
cept Mr. Key and Mr. Brady. There is not an ofticer, fron ch to 
low, who does not obey it. We ive been through the War D 
ment lately, my elf as the junior member of he sub-c« é 
making up an Army appropriation bill. We found every one of these 
ollcers acting as st diers and gentlemen, ser ip ilous t 

| their figures. 

If there should be a sudden breaking out of a Sioux 
depth of winter some of the Army posts should burn dow) 
eral would be « ompelled to goa little beyor ad hi appropr 
he would immediately have reported it, and everybod wo ve 
known it. He would not have waited until six mout! ifter i 
to make known his technical fault; he would not ve waiter 
a month after his regular annual report. Nothing but the act of God 
nothing but unforeseen calamitous necessities can just in oflicer in 
going ahead of his appropriations. It is as much a law t iw 
against murder is. While the violations are not equally ec: ‘ 
laws are equally without exception or qualification. It is 
mand of his Government, the command of his master; and I have the 


right, as one of the legislators, to be not a little vexed when a subor 
dinate oflicer talks about ‘“ my poli y ” and the policy of Co 
and when he expresses a desire that we shall make this appropriation 
so that we imay be in harmony and he may go ahead with b 
eral policy.” That is not the way for an administrator to tal 
ought not to do it, and that is a very mild way of stating it. 

His action in this matter has been entirely deliberate. I have it 
here in the first written statement he made tous. It has all the while 
been said that there is no deliciency—oh! no!—because they can 
throw away all the money appropriated for the service in eight months 
and then, by stopping all service for four months, keep within the 
law. Mr. Brady in testifying before us, in cross-examination, always 
denied he had exceeded the appropriations. But, in a written com 
munication addressed to the committee, he frankly said 

In exceeding the appropriation for the current fiseal year, I relied on the ied 
generous action of Congress in maintaining the present efficient service t in 
building it up to even greater efiiciency and usefulness. It is the policy of the 
Department to give ample mail facilities to the people everywhere. 


Why, sir, he uses almost the language of Her Majesty Queen Vic 
toria when she says to her Parliament: “ Irely upon your generosity 
for the necessary supplies for carrying on my government. I | 
been obliged to expend five millions more than I anticipated in tl] 
Afghan and Zulu wars. I rely upon you to make good the amount.’ 
And so Mr. Brady relies upon “ the continued generous action of Con 
and speaks of “ my policy.” 


Live 


a 


Tess 
gr 


In a deliberate written statement submitted to us by Mr. Brady, 
on behalf of himself and the Postmaster-General he says the Post 
master-General, with reference to carrying the mails 

May exercise the largest discretion in this respect 

And he says: 

While done, of course, by authority and in the name of the Postmaster-(jeneral 
vet all increase of the service, both by additional service put on and by provision 
ior increased celerity, has been made under my personal per ion and ny 
express direction 

hen he says: 

Che course pursued, it is believed, has not only been in t ir to 
the letter of the law 

That I deny, for the money was given for the year and not for nine 
mouths— 
but also is fairly within the spirit of the enactments of Congress upon the sub 
ject ; best calculated to carry out the aims of the service and the purposes of the 


appropriations made therefor 


Who is to judge what is “ best calculated to carry out the aims of 
the service?” Who but the representatives of the people who make 
the appropriations ? 

He proceeds: 

The necessity for speedy action on the 
partment especially desires it 


part of Congress is apparent The De 

That is, desires you to be prompt — 
in order that its action may be made strictly to conform tothe wishes of Congress 

The Department wants you to act promptly in conformity with the 
Department, so that the Department’s actions may conform to the 
wishes of Congress, the Department having first gone ahead accord 
ing to its sovereign pleasure. 

If not deemed wise on the part of Congress to increase the appropriat 
the Department will of necessity curtail the service 

Here it is : 

To necessitate this course would work incalculable injury and great it 

Thus they seek to put you and me and this House into this position, 
that we must either give a million and a half beyond the appropria 
tions or “ work great injustice and incalculableinjury.” And yet he 
says he can keep within the law by curtailing the service, but the 
responsibility, the necessitating this, would be our fault, working great 
injustice! 

He says it is our favlt if this great injustice be done, because we 
did not give the money that was necessary. He made it imperative 


on as asked, 


justice. 
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on us tog the million and three-quarters or work the injust . | man on that line seven hundred and twenty-tive miles long (I mi ht 
Thus he tried to load the “incalculable injury mus And thatis | almost say there was hardly more than one to the mile on it knew 
the roave of one of the subordinate officers of this Government that it was not to stay so. 
But he savs further It remained so a little while, and then they ordered that trips he 
{ A th . enart was ft at made three times a week and the pay raised to $12,669 ; a little while 
. longerand it was three timesa week,and alittle while longerseven times 
Ma dera iis course of excees ippropria- | @ week. And they added a few miles to it, making it 510 miles, ang 
tion f ¢ ' ind atiz ts law uiopted after mature tting the cost up to $64,539 by several easy stages; and, finally. 
ata al ' | ordering daily trips to be made in seven days instead of ten, at 4.8 miles 
: | an honr instead of 3; with one grand sweeping order at the end, fo; 
; ' ; he ood of the service, adding S265.053, they raised the total ¢ 
GNOUREr PIAS DO Saye S] ”. The rise from $6,330 to this figure took place in seven 





: ul non seal ted to Convress to au Chis shows what expediting the service is. The cost of expediting 
hat idea the service on 12 routes was $735,000, and they raised the averag 
es 5 th enacts While ¢ ive laws. to lay down re- | Tate of travel from 2.76 miles per hour to 4.22 miles per hour ; that is 
ft ‘on wntes. ther wrents of ours shall be entitled to | the average on the 12 routes. : 
ain an i e them to carry on the service? That | When they began they were compelled to halt occasionally, les 

ican a they should overwalk the prescribed rate of speed; and then, get 

ny ft the evidence of Mr. Brady. LTasked him this ques- | timg 4 liberal allowance for each additional day’s service in a week, 

: | they reached convenient figures, and with a single bound in each 


| case they raised their speed on the average from 2.76 per hour to 4,22 
| per hour; and for that “expedition” they got $735,000. I do not 
| speak of the increased number of trips, only the increased speed. 


Now, is that necessary? No. Why could not they at the begin 





inteaeat ane P thathe | ning have advertised for contracts to run the mails so many times a 
——_— | week—three or four times a week—and say that the contract would 
stag aes CY | be for four years, and that the rate would be four miles an hour to 
pp naidered the language o statute) ad- | begin with, or as soon as they could get the roads cleared and things 
> — fairly in operation, making the cost what it ought to be, and stating 
‘ i be t t be t penditure | that the contract would be made on those conditions, with the addi 
for t the Post-Ottice Department or Congres | tional condition, if they pleased, that the service might be raised to 
r) modest nd deferentially asked by vour committee. act six or seven times a week by adding to the compensation a sum to 
y r pame Che answer wa | be named in the advertisement and agreed upon in advance? That 
thin t) ' f the Post-O a ee | could be done under the law, could it not? Suppose they had pur 
When asked who is to be the judge of what is to be the expenditure, sued _ ne anor es a pa eee ern 
he answers, “‘It is entirely within the discretion of the Post-Office D. iaw. i ow, wous it not be better to Make the law s0 that they shall 
vaartment,” drawing his authority from that wise general law which | do that ' I think so. ‘ 
rs = tribute this &% 900.000 saniiainliom ane th eee The Department is condemned out of its mouth. It has done in 
ms i s ts acuaetaane “eee aban pe ae at doom aa He saan the last few months what I have just stated to you, and has said that 
ow ; eee, a : 1 , a ae it has made these contracts on more favorable terms than could have 
as LSS GOSS 6s URE 5 eee eee ya Ped draw | been obtained by beginning them at low service and raising by many 
upon tle l'reasury for what amount he pleases I quote further irom ah eee S . - - . 2 - = a P 
Mr Bradv’s teatimon\ steps. And this might have been done always in most cases. — ; 
ie SA ne a” fie is | ‘There is a printing deficiency amendment of $50,000 put in this 
= omega seer ie Siren wed _ ree _ bill by the Senate, which must not be forgotten. We must not con 
_ . ca ' ‘ai | cur in that at any rate, for we have already granted $400,000 to sup 
. D ive done it era retense 0 v thor- | ply a deficiency in the Printing Office in other bills which have passed 
E | both Houses. Let us not forget that. 
ee re . —— . ; = ; 2 ome os ee We are not punishing frand here; we have not said that we have 
2 ned t. Thatisall. ee ’ ~ | found any. Wo have found extraordinary extravagance in defiance 
ha EEE ae a ee a ee | of law, and we propose to limit it. We have brought the appropria 
Pe un Bhand ee Baas ’ tion down to $1,150,000. If you will now vote von-concurrence in the 
,  caprapiigsmiseniess ; |} amendments of the Senate, and let us talk with the Senate Commit 
canna owe her el he gti a ae e = ie eae | tee of conference we can save at least $100,000 out of that just as wel 
} as not, and give Mr. Brady fifty or one hundred thousand dollars to 
‘ is I knew, that it wonld result in 1 p the service to spend on new routes in the next three months. 
ably 1 an the appropriatio i more [donot suppose he knew, | Mr. PAGE. And destroy the service on one hundred and seven 
and I ot ‘ welt in © outset | routes 
He deliberately started ont upon it, deliberately continued it, now | Mr. HAWLEY. Not on one of them. We can do it and leave 
d says that if yon do not follow out the’ course he has | every one of these expedited routes running at full rates of speed with 
tart pon you will work a great injustice. Now whatever the | all its luxurious pay, and still cut the Senate amendments down at 
i ‘ iy be expressed here, I do not think it will be inferred | least $100,000, according to the figures of the Department itself and 
bv a Department of this Government that this House desires to ap- | the Auditor. It is admitted by gentlemen here that they do not 
prove t manner of obeying the law or that kind of language to | want contractors to make money improperly. Almost every gentle- 
ward the vislative department of the Government of the United | man who has spoken has said that some of the contractors have 
States. I shall at least be well satisfied with that. We will have wronged the Government. I am very glad to hear that admissio! 
saved a million of dollars and we will show that that style of admin- | at any rate. 
istration and that sort of language will not be approved by the Con- | Now, the Committee on Appropriations has done its duty. It has 
gress of the United States. 


| disclosed flagrant disobedience of your laws. It hassaved you money. 
I must 


pass on rapidly, for I have but a minute or two left. In | It asks from you now nothing in the world but that you shall non 
} j és } } . . * 
another place says, “1 went ahead in this matter believing I would | concur in the Senate amendments, so that we may save something 
be sustained,” &c., and so on over and over again; it is not worth | more and possibly adopt some better regulations to check extrava- 
. on 


while for me to dwell upon it I have explained to you that in my 
opinion it is not according to law, for while the Postmaster-Genera! 
has discretion to distribute the appropriation for his Department as | 


gance and unlawfal expenditure in the future. 
The Senate has put upon the bill a provision which some gentlemen 


think very good—that in the future the cost of expedited service shall 
he pleases, he is equally bound by another law not to exceed the | not rise above 50 per cent. of the original contract price. That is ut- 
umount of the appropriation | terly impracticable. The original contract on the Vinita route was 


rhis evil has arisen largely, not altogether, but largely, from the | for $6,330; and under this provision the pay for expedited service 


way of giving outcontracts, which has been the fashion for some time | would be limited to $3,165. There could be no expediting under su: h 

past. But Tsay to you that it is wholly unnecessary. We are told | a provision. It is utterly impracticable. 

that this is legal. Now what you can twist out of the law is one { Here the hammer fell. ] 

thing; how you can wisely administer it is quite another and a differ The CHAIRMAN. The time allowed for general debate has expired. 
nt thin | Mr. BLACKBURN. I withdraw my objection to the printing of 
I concede that it may be according to the letter of the law. But | the 


remarks of the gentleman from Nebraska, (Mr. VALENTINE, | 
although he declined to allow me to correct a misstatement which 
had been made by the gentleman from Kansas. I now ask that the 
amendments of the Senate be read. 

Mr. CALKINS. I ask the gentleman from Kentucky to yield to me 
for one minute. 
Every Mr.PAGE. He has no time to yield. 


when the Department begins service upon a route seven hundred and 
twenty-tive miles long, (Vinita to Las Vegas,) to be run once a week, | 
for $6.330, I know it cannot be done ; the contractor knows it cannot | 
be done; Mr. Brady knows it, the Postmaster-General knows it, every | 
stable-boy on the line knows it, and they all know that such a con- 
tract is not to stand fora month. No man can deny that. 
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Mr. CALKINS. I ask through the Chair unanimous consent of the 
committee to occupy one minute in replying to a statement which is 
clearly erroneous, as the committee will see. 

The CHAIRMAN. The committee has no power to grant the gen- 
tleman’s request. 

The amendments of the Senate were read, as follows : 


In section 1, strike out ‘ $970,000’ and insert * $1,100,000. 
in section 1 of the bill, strike out the following 
At or within contract prices as they existed on February 1, 1880; Provided, That 


upon any route where there has been an increase of the original contract price 
during the last or current tiseal year for expediting the delivery of mails on any 
such route, at the rate of more than $2,500 per annum, the compensation for ex 
pedited service on such route shall be reduced to the termsof the original contract, 
on and after the ist day of March, 1880; and nothing herein contained shall be con 
strued to require the reduction of the number of trips per week over any such 
route below the present number 

Amend section 2 by striking out the words ‘' or increase the service upon exist 
ing routes other than those reduced by t section of this act’ and inserting 
in lien thereof the following 

‘ Provided, That the Postmaster-Gene 
expedite the service under any contract either now existing o1 
a rate of pay ex eeding 50 per cent. upon the contract as originally let 

Add to the bill the following 

Sec. 3. That the sum of $50,000 be, and the is hereby, appropriated, as 

aforesaid. for the public printing, including the cost of printing the CONGRESSIONAL 
RECORD, it being a part of the deficiency for the current fiscal year 

‘SEc. 4 1 


16 | 


hereafter have 
hereafter 


} shall not 


thre power to 


given to 
same 


Nothing in this act contained shall be deemed or construed to affect the 
validity or legality of the acts or omissions of any oflicer of the Unit 
to affect any proceeding therefor. 

Amend the tith by adding the words 

Mr. BLACKBURN. In obedience to the unanimous instruction of 
the Committee on Appropriations, 1 move that the committee rise 
and report the bill back to the House with a recommendation of non- 
concurrence in the Senate amendments. 

Mr. STONE. I move that the amendments be concurred in. 

The CHAIRMAN. The question will be on concurrence. 

Mr. BLACKBURN. Who makes the motion for concurrence ? 

The CHAIRMAN. The gentleman from Michigan, { Mr. STONE. ] 

Mr. PAGE. By direction of the Committee on the Post-Office and 
Post-Roads. 

The question being taken on concurring in the amendments of the 
Senate, there were—ayes 82, noes 75. 

Mr. BLACKBURN called for tellers. 

Tellers were ordered; and Mr. BLACKBURN and 
appointed. 

The committee divided ; and the tellers reported 

So the amendments of the Senate were concurred in. 

Mr. BLACKBURN. I shall ask for the yeas and nays in the House 
on this question. 
Mr. STONE. 

the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SCALEs reported that the Committee of the Whole 
House on the state of the Union had had under consideration the bill 
(H. R. No. 4736) to provide for a deficiency in the appropriations for 
the transportation of the mails on star routes for the fiscal year end- 
ing June 30, 1880, and had directed him to report back the same with 
a recommendation that the amendments of the Senate be concurred in. 

The SPEAKER. 
of the Senate. 

Mr. STONE. I move the previous question. 

The previous question was seconded and the main question ordered. 

Mr. STONE moved to reconsider the vote by which the main ques 
tion was ordered; and also moved that the 
laid on the table. 

The latter motion was agreed to. 

The question then recurred on concurring in the amendments of 
the Senate. 

Mr. BLACKBURN. I eall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—ye 


ed States, or 


¢ 


and for other purposes 


Mr. STONE were 


ayes Se, noes 79. 


Wit} 
Dill tO 


I move that the committee rise and repori the 


The question is on concurring in the amendments 


motion to reconsider be 


as J nays *3, not 

voting 112; as follows: 

YEAS 
Acklen, Deering, Jones, Russe Daniel L 
Aldrich, William Dunn, Jorgensen Ryan, Thomas 
Anderson, Dunnell, Keiter Shallenberge 
Atherton, tlam, Kelley, Shelley 
Bachman, Ellis, Ketchan Slemons 
Barber Errett King Stone 
Belford, Ewing, Lapham Paylor 
Berry Felton Lindsey lompson, W.G 
Boyd, Ferdon McCoid fillman, 
Browne, Ford Miles Updegraff, J. T 
Burrows, Frost, Mills 'pdegraft, Thomas 
Butterworth, Gunter Mitchell Upson, 
Calkins, Haskell, Money Valentine 
Carpenter, Hawk, Morton Van Aernam 
Caswell, Hayes, Myers, Van Voorhis 
Chalmers, Hazelton Noreross Voorhis 
Coffroth, Henkle, Overton Washburn 
Cook, Hooker, Pacheco, Wellborr 
Cravens, Honk, Page W hité 
Culberson, Hull, Pound W hiteaker 
Daggett, Humphrey, Prescott, Willits 
Davis, George R. Huard, Price, Wise 


T\ , 
Davis, Horace Johnston Robertson 
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Armfield Field Lowe, Rothwell 
Atkins Forney Manning Ryon, John W 
Baker Forsythe Marsh Sawyer 
Bayne Frye Mason, Scales 
Bicknell Geddes, MeCook, Singleton, J. W 
Blackbur1 Gillett McKenzie Singleton, O. R 
Blake Hall, McMahon Smith, William E 
Blount, Hammond, N. J MecMillir Sparks 
Brighar Harris, John 7 Monroe Spring 
Bright Hatch, Morrison Steek 
Buckner Hawley, Muldrow Stevensor 
Cannon, Herbert, New Thomas 
Clard Herndon Nicholls rhompson, P.B 
Cobb Hiscock ( Reilly Turner, Oscar 
Crapo House, Persons Vance 
Davis, Joseph J Hunton Phelps W addill 
Davis, Lowndes H. Kimmel Phister, Warner 
De La Matyr Klotz Poehler Whitthorne 
Dibrell, Knott Reed, Williams, Thomas 
Dickey Lewis Richmond W 
Far1 Lounsbery, Robinson 
NOT VOTING—IlI+ 

Aiken Crowley, Ladd, Sapp 

| Aldrich. N. W Davidson, Le Fevre Sherwin 
Bailey Deuster Loring, Simontor 
Ballou Dick, Martin, Benj. F Smith, A. He 
Barlow Dwight, Martin, Edward L. Smith, Hezekiah B 
Beale Einstein Martin Joseph J Speer, 
Beltzhoove Evins, McGowan Starin 
Bingham Finley, McKinley Stephens 
Bland Fisher MeLane Talbott 
Bliss Fort Miller lownsend, Amos 
Bouck Garfield, Morse Townshend, kh. W 
Bowmal Gibson Muller Pucker 
hragg Godshalk Murch lurner, Thomae 
Brewer Goode Neal Iyler 
triggs Hammond, Johr Newberry Urner 
Cabell, Harmer O'Brien Wait 
Caldwell Harris, Benj. W O'Connor Ward 
Camp, Heilman O'Neill, Weaver 
Carlisle Henderson, Orth Wells 
Chittender Henry Osmeyr Wilber 
Claflin Hill Philips Williams, C. G 
Clark, Alvah A Horr, Pierce Wilson 
Clark, John B Hostetler Reagan Wood, Fernand 
Clymer, Hubbell, Rice, Wood, Walter A 
Colerick Hutchins Richardson, D. P Wright, 
Conger, james Riehardson, J.S Yocum 
Convers Jovee Robeson Young, Casey 
Covert Kenna, Ross Young, Thomas L 
Cowgill Killinger, Russell, W. A 
Cox Kitchin, Samford 


So the amendments of the Senate were concurred in. 

During the roll-call the following pairs were announced from the 
Clerk’s desk : 

Mr. STEPHENS. I am paired on this star-service bill with Mr. 
BLAND. I would vote in favor of concurring in the Senate amend- 
ments, and he would vote against the Senate amendments. 

Mr. McKINLEY is paired with Mr. Bouck. If Mr. MCKINLEY 
present, Mr. Bouck would vote “ no.” 

Mr. BAYNE with Mr. Martin of Delaware on all political questions 
but not regarding this as such question, had voted. 


were 


Mr. MCGOWAN with Mr. THoMas TURNER. If Mr. TURNER were 
present, Mr. MCGOWAN would vote to concur in the Senate amend 
ments. 

Mr. AIKEN, who favors the Senate amendments on the star-route 
deticiency, is paired with Mr. Puiuips, of Missouri, who is confined 


to his room by sickness. 


Mr. HARMER with Mr. SIMONTON until Tuesday, April 5, 

Mr. Fort with Mr. O'BRIEN. 

Mr. Smitu, of Georgia, with Mr. WILBER. 

Mr. Dick with Mr. MARTIN, of West Virginia 

Mr. Prerce with Mr. KIMMEL, 

Mr. EINSTEIN with Mr. CLark, of New Jersey. 

Mr. Hutcsins with Mr. Dwicur until April 13 

Mr. Ropweson with Mr. Tucker on this bill. 

Mr. LOUNSBERY with Mr. BaILey, but believing that he [ Mr. Bal 
LEY] would vote in accordance with the unanimous opinion of the 


committee, Mr. LoOUNSBERY had voted “ no.” 
TOWNSHEND, of Illinois, with Mr. HENDERSON, 
TALBOTT with Mr. BricGs 

VEAVER with Mr. BINGHAM. 


House 
Mr. 
Mr. 
Mr. 


Mr. CLYMER with Mr. CONGER. 

Mr. HoOsTeTLer with Mr. Horr. 

Mr. HEILMAN with Mr. CALDWELI 

Mr. FERNANDO Woop with Mr. CHITTENDEN. 
Mr. MorskE with Mr. BREWER. 

Mr. SHERWIN with Mr. Wriait 

Mr. Hitt with Mr. Rice 

Mr. MULLER with Mr. MILuEer. 

Mr. Smiru, of Pennsylvania, with Mr. HENRY. 


Mr. O'CONNOR with Mr. BOWMAN. 

Mr. BaALLovu with Mr. Smiru, of New Jersey. 
Mr. GoobE with Mr. OSMER. ; 
Mr. WILSON with Mr. OrtH. 

Mr. YouNG, of Ohio, with Mr. Cover’ 


Mr. 
Mr. 


MARTIN, of North Carolina 
LORING with Mr. SPEER. 


, with Mr. KITCHIN 
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Mr. Cows 
Mr. Ross v 


Mr. TOWNSEND 


Mr 
Mr 


M: 


Mr. McL 





Acklen 


Aldrich, N. W 


Atherton, 
Bailey 
Ballou 
Barlow 
Beltzhoover 
Bingham 


Massachusett 


I 

I ; 
Mr. CONY 

} 

I 


ybiection the title will 


and nays 
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VIDSON 


SAMFORD 
RICHARDSON, of South 


which the Senate 


that the motion to 


concurring in the sen 


ording|ly 


vranted in the follow- 


ljour! 


when the House ad 


oes 4 


int of order that noquo 


ethe point made 





’ IaYvsE { 10T VO 
] rertsor 
| I} .a 
i Jo W 
= t t 

ton. J. V 
Sin ton. O. ] 
mith, W am | 
Up ral toon 
I 

! 

yaien 
Van Voorhis 
\ } 
¥Yoorbis 
Warner 
We zs 
W ellborn 
W hite 
W hitthe A 
VW 1 Tho 4 

1 ' 

enberger 








Sparks 
Steele 
Stevensoi 
Caylor 
Thompson, P. B 
rillman 
‘Turner, Oscar 
Van Aernam 
Wadadill, 
Washburn 

W hiteaker, 
Willis 


Clark, John B 
Clymer, 
Cenger, 
Converse 
Cewgill, 

Cox, 

Crapo, 
Crowley 


| 
rhe result of the vote was then announced as above recorded, 


House. 
Mr. HUMPHREY. I wish to inquire of the gentleman from Illi- 








Davidson Horr Morse Speer, 

Deering Hostetler Morton Springer 

Deuster Hubbel! Muller Starin, 

Dick Hutchins Neal Stephens, 

Dickey James Newberry Stone 

Dunn Johnstor O'Brien Talbott, 

Dwight Jorgensen O'Connor Thomas, 

Einstein Joyce O'Neill Thompson, W. | 
Evins Ketcham O' Reills Townsend, Amos 
Ferdor Killinger Orth Townshend, R. W 
Field Kimmel Osmet Tucker, 

Finley Kitchin Pacheco Turner Thomas 
} 

I 

I 

I 





she! Ladd Phelps Tyler, 

rd Le Fevre Philips Updegraff, Thomas 
ort Lewis Pierce Urner, 
rost Lindsey Poehlet W ait, 
Gartield Loring Reagan Ward, 

Gibson Lounsber Ries Wells, 

Godshalk Manning, Richardson, D. P. Wilber 
Goode Martin, Benj. F Robeson Williams, C.G 
Hammond, John Martin, Edward L. Ross Willits 

Harmer Martin, Joseph J Russell, Daniel L Wilson 

Harris, Benj. W McCook Russell, W. A Wise, 

Harris, John 1 McGowal Samford Wood, Fernando 
Hayes McKin! Sapp Wood, Walter A 
Heilman McLane Sherwin Wright, 
Henderson Miller Simonton Yocum, 

Henry Money Smith, A. Herr Young, Casey 
Hill Morriso Smith, Hezekiah B. Young, Thomas L 


Mr. DIBRELL. I make the point of order that no quorum hag 
voted, and move that the House do now adjourn. 

Mr. WHITE. I move that there be a call of the House. 

The SPEAKER. The Chair will entertain both the motions sub- 
mitted in their order. 

The gentleman from Tennessee makes the point of order that no 
quorum has voted. Less than a quorum cannot adjourn over, althon: 
the Constitution provides that less than a quorum may adjourn fron 
day to day. 

Mr. MILLS. The Committee on Appropriations are ready to report 
another bill. 

The SPEAKER. And pending the motion for a call of the Hons: 
the gentleman from Tennessee moves that the House do now ad 
The first question will be on a motion to adjourn. 

The House divided; and there were—ayes 37, noes 46. 


lellers were ordered ; and Mr. MiLis and Mr. KEIFER were appointed 
+} 





fhe House again divided; and the tellers reported—ayes 43, noes 


So the House refused to adiourn. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Pennsylvania [Mr. WHITE] that there be a call of 
the House, 

A call of the House was ordered, more than fifteen members vot 
ing therefor. 

Mr. HAWLEY. I hope we will not enterupon this. The majorit 
of the House want to adjourn over until Monday. 

Mr. WHITE. I demand the regular order. 

Mr. BRIGHT. LIrise to a point of order. I wish to know hoy 
many it takes to order a call of the House. 

The SPEAKER. Fifteen, under the Constitution. 

Mr. MILLS. Business having intervened, I move that the House 


do now adjourn. 


The SPEAKER. There has been no intervening business. 

r. MILLS. There has been a motion for a call of the House, and 
several speeches by members. [ Laughter. ] 

Mr. SPARKS. Suppose we compromise this matter by having a 
session to-morrow for debate only. 

Mr. BAKER. I object to that. 

Mr. MILLS. I move that we have a session to-morrow for the 
consideration of business on the Private Calendar 

Mr. WHITE. I demand the regular order. 

The SPEAKER. There is no quorum voting, and there is not hing z 
in order but a motion to adjourn or to proceed with the call of th 


nois what his motion was? 

Mr. SPARKS. To have a session for debate only to-morrow. 

The SPEAKER. To which there is objection. The gentleman 
from Indiana objects. 

Mr. MILLS. Is there any objection to devoting to-morrow to the 
Private Calendar? [Cries of “ Regular order 

The Clerk proceeded to call the roll, but before it was completed, 

Mr. WHITE said: With the understanding there will be no objec- 
tion to a session to-morrow for debate, I will withdraw the motion 
for a call of the House. 

Mr. ELLIS. I object. 

The Clerk proceeded with the call of the roll. Before completing it, 

Mr. HUMPHREY said: I understand the gentleman from Louisi- 
ana [Mr. ELLs] has withdrawn his objection. I move to suspend 
the calling of the roll. 

The SPEAKER pro tempore, (Mr. TOWNSHEND, of Illinois.) The 
call of the roll cannot be suspended. 

Mr. WHITE. I suppose it may be by unanimous consent. 

Mr. KEIFER. Is it not in order to move that all further proceed- 


ings under the call be dispensed with? 





—s 
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The SPEAKER pro tempore. 
while the roll is being called. of | 
the roll will be suspended and further proceedings under the call will | 
be dispensed with. The Chair hears no objection. | 

Mr. WHITE. I nowask that by unanimous consent the session of | 
the House to-morrow be for debate only, 


It would require unanimous consent | 
If there be no objection the call of 


Mr. MILLS. I suggest we take up the Private Calendar to-mor- 
row. | 
The SPEAKER pro lempore Is there objection to the proposition 
of the gentleman from Pennsylvania? | 

Mr. MILLS. I object. 

Mr. WHITE. Then I move a call of the House. | 

Mr. MILLS. I withdraw my objection. 

The SPEAKER pro tempore. The Chair hears no further objection | 
to the proposition of the gentleman from Pennsylvania. 


Mr. WHITE. I move that the House do now adjourn 

Mr. HAWLEY. What is the arrangement for to-morrow’s session ? 

The SPEAKER pro tempore. By unanimous consent, it is assigned 
for general debate only—no business to be transacted. 

The motion to adjourn was agreed to; and accordingly (at five 
o'clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ET 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By the SPEAKER: The petition of John G. Scherzer, for : pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. NELSON W. ALDRICH: The petition of Henry Lippitt, of 
Providence, Rhode Island, for a change of the name of the schooner- 
yacht Cornelia—to the Committee on Commerce. 

By Mr. ATHERTON: The petition of Joe Atwell and 30 
citizens of New Straitsville, Ohio, for the enforcement of the eight 
hour law—to the Committee on Education and Labor. 

By Mr. BURROWS: The petition of citizens of Michigan, that the 
patent laws be so amended as to make the manufacturer or vendor ot 
patented articles alone responsible for infringement—to the ( 
tee on Patents. 

By Mr. CARPENTER: Joint 
of the State of Iowa, in relation 
mittee on Commerce. 

Also, memorial of the General Assembly of 
relation to the Des Moines River lands—to the Cor 
lic Lands. 

Also, memorial and joint resolution of the General Assembly of the | 
State of Iowa, in reference to remitting and abating ternal- | 
revenue legacy tax—to the Committee on Ways and Means. 

Also, memorial and joint resolution of the General Assembly of the | 
State of Iowa, in relation to locating y the several 
of the State—to the Committee on the Publie Lands. 

By Mr. COVERT: The petition of D. M. Ripley and others, citizens 


] 
) otners, 


jommit- 
CLrene ral 
to the Com- 


the Assembly 


commerce 


lev 
resolution of 


to interstate 


State 


nmittee ont 


tha 
Lie 


47 
Lilit il) 


lands by 


countie 


of New York, for the opening of a channel connecting Lloyds’ Har- | 
bor with Cold Spring Bay, New York—to the Committee on Com- | 
merce. 

By Mr. DAVIS: The petition of citizens of Ballinger County, Mis- 
souri, for the equalization of bounties of soldiers of the late war—to | 


the Committee on Military Affairs. 

By Mr. DEERING: The petition of of Chickasaw 
County, Iowa, that the patent laws be so amended as to make the 
manutacturer or vendor of patented articles 
infringement—to the Committee on Patents. 

By Mr. EWING: The petitions of Miles T. Blake and other ex 
soldiers, and of Vincent Daily and other ex-soldiers, of Gallia County, 
Ohio, for the equalization of bounties—to the Committee on Military | 
Affairs. 

By Mr. GARFIELD: The petition of H. H. 
soldiers of Ohio, for the passage of the Weaver 
same committee. 

Also, the petition of H. H. Shaw and 34 other soldiers of Ohio, 
against the passage of Senate bill No. 476—to the Committee on In- 
valid Pensions. 

By Mr. HOUK: The petition of Wright French, guardian of the 
children of James Finger, for a pension—to the same committee. 

By Mr. HOUSE: The petition of citizens of Caldwell County, 
Kentucky, for relief from regie contracts—to the Committee on For- 
eign Affairs. 

By Mr. HUMPHREY: Memorial of the Legislature of Wisconsin, 
asking for the payments of awards made for flowage caused by the 
construction and maintenance of the Fox and Wisconsin Rivers im- 
provement—to the Committee on Claims. 

Also, memorial of the Legislature of Wisconsin, asking for the con- 
struction of a harbor of refuge at Milwaukee, Wisconsin, and for an 
appropriation for the harbor at Manitowoc—to the Committee on 
Commerce. 

By Mr. LINDSEY: The petition of Lovel Shattuck, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MILLS: The petition of Mrs. Florida Kennerly, for a pen- 
sion—to the Committee on Pensions. 

By Mr. NEWBERRY: The petition of Henry A. Robinson and 703 | 
others, of the first congressional district of Michigan, for the enforce- | 


5OO citizens 


1:0Nne 


responsible for 


Shaw and 34 other 


soldier bill—to the 
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to the Committee on Edu¢ation and 





ment of the eight-hour law 
Labor. 

By Mr. NICHOLLS: A bill to appropriate $7,000 to improve the 
inland navigation between Savannah, Georgia, and Jacksonville, 
Florida—to the Committee on Commerce. 

By Mr. PHELPS: The petition of Tuttle. Morehouse & Taylor, 
and other printers and electrotypers, of New Haven, Connecticut, 
against the repeal of the duty on printing type and material—to the 
Committee on Ways and Means. 

By Mr. PIERCE: The petition of citizens of Erie County, New 
York, against the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 

By Mr. ROTHWELL : The petition of druggists, of Missouri, for 
the removal of the stamp-tax on perfumery, cosmetics, and propri- 
etary medicines—to the Committee on Ways and Means. 

By Mr. VAN AERNAM: The petition of F. M. Paley, editor of the 


Argus, Franklinville, New York, for the abolition of the duty on 
tvpe—to the same committee. 


By Mr. WALTER A. WOOD: The petition of members of the In- 
ternational Institute for Preserving Weights and Measures and others, 


against the further introduction of the French metric system—to the 
Committee on Coinage, Weights, and Measures. 
ran . ’ ,OnMAnN mn ry 
HOUSE OF REPRESENTATIVES. 
SATURDAY, April 3, 1880, 
The House met at twelve o’clock m., Mr. CARLISLE in the chair as 
Speaker pro tempore. 
Prayer by Rev. DAvip WILSON, D. D., of Washington, District of 


Columbia. 


The SPEAKER pro tempor The Clerk will read the following 
letter received from the Speake1 of the House. 
The Clerk read as follows: 
\\ 4 T i 4 LxxO 
Ss I pect to be absent from t Hiouse of Representatives d ne to rrow's 
Satu session, and in consequences erewith name and ] under 
, by the rules of the House, to act as Speaker in my stead for that 
da 
l it t 
SAM \ \ I 
| GC } ite 
j ta / nmi 
The SPEAKER pro tempore. The session of to-day having been set 
ipart by order of the House for debate only, t Journal of yester 
day's proceedings will not be read. It will be read on Mond 
RECORD OF MILITARY OPERATIONS OF GENERAL,BUELI 
Mr. MCKENZIE. I desire to enter a motion to reconsider On 
Thursday last a resolution for the printing of the revised r Lof the 
military operations of Major-General Don Carlos Buell was reported 
adve rseiyv trom the Committee on Printnu y by the vente nan from 
Illinois [Mr. Hayes] while I was not » House, and the resolution 
was laid on the table. I desire to enter a motion to r sider the 
vote by which the resolution w laid on the table. 
The SPEAKER pro tempore. It appears from the Joun it the 
report was made from the Committee on Printing the day before yes- 
terday, and that the resoluti was laid upon the table. Conse- 


quently under the rules of the House even if it were in order to enter- 


tain such a motion to-day, which is set apart for debate only, it would 
be too late now to enter the motion to reconsider 

Mr. McKENZIE. I will Si" [had been in my seat at the time 
the resolution was reported I would have asked that it be placed on 


alendar. I therefore desire now to enter 
I ask unanimons consent for that purpose. 

The SPEAKER pro tempore. The Chair suggests to the gentleman 
from Kentucky that on Monday morning unanimous consent can be 
asked to place the bill on the Calendar. 

Mr. McKENZIE. Then I give notice that on Monday I will ask 
unanimous consent for that purpose. [am informed that it would 
have been my right to have had the resolution go to the Calendar if 
I had made that request at the time it was reported. 

The SPEAKER pro tempore. It would. If the gentleman had been 
in the House at the time the report was made he could have demanded 
as a matter of right that it should be placed on the Calendar as an 
adverse report. 

Mr. McKENZIE. Does the Chair decide I have lost that right? 

The SPEAKER pro tempore. The Chair decides the gentleman has 
lost the right to entera motion to reconsider ; but the Chair does not 
now decide what his right may be on Monday, a day set apart for leg- 
islative business, if he shall then ask to have the report placed upon 
the Calendar. 

Mr. MCKENZIE. I suppose I can ask unanimous consent on Mon- 
day to place the resolution on the Calendar. 

The SPEAKER pro tempore. Certainly, that can be done on Monday. 


a motion to re 


sconsider. 


ORDER OIF 
I move that the House resolve itself into Committee 


BUSINESS. 
Mr. MILLS. 
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of the Whole on the state of the Union for purposes of general de 
bat« 
The motion was agreed te 


The House accordingly resolved itself into Committee ot the Whole 


the United States after twenty years, and payable forty years from, 
the date of issue; also notes in the amount of $200,000,000, bearing 
interest at the rate of 34 percent. per annum, redeemable at the pleasure 
gl of the United States after two years, and payable in ten years from 
on the state of the Union, Mr. MCMILLIN in the chair the date of issue, but not more than $40,000,000 of said notes sha] 


be ; u | be 
The CHAIRMAN I'he House is in Committee of the Whole on the | redeemed in any one fiscal year. 


‘ 

state of the Union for the purpose of general debate. The gentlemar This proviso, Mr. Chairman, denies to the people the privilege of 
from New York [ Mr. ¢ ERT] is entitled to the tloor paying off the national indebtedness as speedily as to them might 
rARIFF REVISION seem desirable, and whether so intended must inevitabiy result in th. 

alae sat i : a la perpetuation of a burden beneath which the whole country is pros 

Mr. COVERT address =¢ rip cara ata eo ns = a trated to-day. The bill is therefore objectionable, and may with pro 
vision i His remarks will be found in the Appendix, priety be plac ed in the category of dev ices designed o Senha and pro 
fHE INDIAN QUESTION tect special interests at the expense of the varied industries of oy; 

Mr. DOWNEY addressed the cot ttes His remarks will be | country. This conclusion is undeniable, as will be apparent by exan 
found in the Appendix ining section 5 of the bill, which provides that “ from and after the 1st 
REFORM IN CIVIL SERVICI day of July, 1880, the 34 per cent. bonds authorized by the first se 

Mr. JONES. Mr. Chairman. I would not claim the attention of the | t!©™ of this act shall be the only bonds receivable as security for 
House upon the bill under consideration but for the attack made by national-bank circulation.” Doubtless the purpose of the gentlema 


‘ta advocates upon our constitutional form of government, in that | 7°™ New York is the popularizing of a lower rate of interest, but in 

fraudulency in the Chief Ba whateres charged. If this be true, it | endeavoring to accomplish this most desirable result he guarantees 
< iency 1 i tile MAL ISLT y is mrged, iis vD >, 1 . . ° : 

‘a indeed asad commentary upon our institutional liberty so long and | ® Protectorate to a system of banking that many conscientious peopl 


1 1 } 
j 


] ‘ rer ‘ ’ “eo ive ¢s , » ‘ AG Ag ' 
so devotedly cherished by the votaries of freedom thronghout the | believe to be dangerous and oppressive, a system that secures specia) 





civilized world. Government must needs be either personal or insti- | advantages to capital and the abolition of which could only result iy 
tutional. Whatever its form, in its economy one or the other will the removal of discriminations that are deemed unjust and invidious 
predominate and direct its administration | I believe, sir, in view of the proposition now being considered, this 
The President and his acts are very properly subject to criticism | #2 &USpicious and opportune occasion to review the financial policy 
and censure. The person is accidental, temporary, and of compara- | ‘© which the Government has been committed, and, if mistakes have 


tive unimportance; while the Presidency in the present incumbent | been made, earnestly endeavor to rectify them. A sound financial 
is not only institutional, but, filtered through both of the other co pom y, Just alike to poor and rich, is not only essential to the exist 
ordinate departments, possesses the very highest authentication the | ©@°° of the Government but the prosperity of the people, and a cor 
Government is capable of giving. Therefore if spurious, the Govern rect solution of the problem demands the most careful, painstaking 


ment is a failure, its philosophy i soph sm, and the people deluded investigation apon the part of Congress. ‘ 

in believing its institutions safe depositories for their rights and lib- In attempting to examine this subject and give expression to honest 
onthe it iano escape to say that the authentication legitimates, for | COMVictions, in view of all that has been said and written by eminent 
this involves organic distemper in the departments attesting. Out thinkers, I recognize the importance and magnitude of the task. The 
Government ade pends upon the atlection and contidence of the people. theories advocated are a numerous as the speakers and writers who 
Alienate the former and destroy the latter, and revolution follows as | 2®V® ventured to discuss it; hence to advance any new thought at 
a matter of cours ’ this time is a somewhat difficult matter. And yet, sir, as a member 


Convince the peonle that the President is a fraud and the Supreme | °* this House, endeavoring to represent an intelligent constituency 
Court venal and you will have accomplished both and pre pared the | hose interests may be very seriously affected by unwise legislation, 
way for a Cwsar or Napoleor All experience teaches that upon com I am impelled by a sense of duty to contribute (it may be very little 
plicated and disputed questions the opinions of men are formed and to a proper understanding of this important question. I will labor t 
controlled by motives of interest and ambition rather than inspired avoid as much as possible a repetition of the opinions of others. The 
by truth and guided by reason; hence the supreme necessity in a bill now being considered is very suggestive, and involves the finan 


republic for tribunals whose decisions shall be conclusive. “Who- | ‘ ial question in its entirety. The money problem remains unsolved 
ever denounces those that we have as venal and false is preparing an else why this proposition i Its correct solution is imperatively «i 
appeal to other I do not assert that such is always the purpose, manded., W hat is money? Whom does the Constitution authoriz 
though such is always the tendency. Men do not always intend the | t #88ue 1tf One sc hool of statesmen and political economists assert 
probable consequences of their acts. Other powerful motives som that money and metal are synonomous terms. Honest money, witl 
times blind them to or render them reckless of the consequences. these teachers, is gold only ; and we are assured in the most dogmati 
In republics none has proved so powerful and fatal as partisan zeal, | @@2ner that God is the champion of this class of thinkers, as He has 
ie Ditdee the fanlia of associotos and denins the virtues Of opponents : placed within the reach of labor this valuable deposit. am 
and, too frequently, mistaking partisan necessity for the public wel I recognize all the trath there is in this proposition. That we ar 
fare, is fruitiul of national calamities. The recent past bears witness. | | debted to Deity for the metal few will deny, but I submit it is th 
All questions of practical importance between the democratic and duty of Government to Issue money. Congress declares what is 
republican parties having been settled, an issue calculated to keep | ™0! ey, notwithstanding the assumption of the school to which I hav: 
live their prejudices and partialities was an absolute necessity to | Teferred, and Congress alone has the power to utter this declaration. 
their continued existence. It was found in the abstract sentimental | /be act of Congress in accordance with the mandates of the suprem 
question of slavery in the Territories. Upon it the hosts were mar- | /@¥ wili not be questioned by any gentleman on this floor; it is clothed 
shaled. elections had. and the land drenched in fraternal blood, Now | Withauthority that cannot be successfully assailed. This branch of th 
ill real issues involving principle between the old parties hay Government may perform certain acts that are denied to corporations 
ing been settled, some abstract, sentimental issue is an absolute neces- | 224 individuals; and I aim assured that by no construction of the Con 
sity to keep alive the old parties by keeping the prejudices and par stitution can the people’s eon shirk, if they would, th 
tialities engendered by them predominant in their councils, and thus responsibility thus imposed on them. Mr. Webster, who is recognized 


save tl 1 from the disintegration which new issues would inevit as @ lexicographer of the highest order, is very explicit in defining 


ably force the word money. He defines coin a piece of metal ou which certail 
Wheteratheas ip. | Characters are stamped making it legally current as money; coinage 
piness and liberties of the American people? Incapable of dealing the act of stamping or converting intomoney. From these definition 


with new and practical questions in politics, they can but serve to [ think the conclusion is legitimate that the metal is simply a ma 


Fit for nothing bat wrangle and spoil, they have terial, a substance, a commodity, Money, on the contrary, 18 an ev! 


old parties, weighed in the balances against the | 


obsfract and ruin 





survived their usefulness and must be abandoned. ‘“ Does a prudent de nce of authority exemplifying the power of the Government. 
man put new wine into old bottles or new cloth into an old gat rhe metal is of great utility in mechanism and the arts indis 
ment In behalf of my constituents, to whom practical, useful pensable to a high order of _ ilization, while ee the arbiter “ 
measures of public policy are paramount to “pride of antecedents,” | Commerce and trade, stimulates through the medium of its cireula 
I protest against the prostitution of legislation to the uses of factior tion the various industries, and prompts labor to the magnificent work 
mnentas. 0 damamn See arene ten enue : of developing the vast resources of the country. Money, therefore, 
i FR d ED rATES COURTS, 


is the national expression and possesses worth not because of som 
hidden inherent value the material used may be supposed to possess, 
butit is invested with the unquestioned authority of legal enactment, 
the insignia of the people’s will in the law of the land. Therefor 
the people’s Representatives, in accordance with the letter and spirit 

THE FUNDING BILL. f the Constitution, have the exclusive undoubted right—it inheres 

Mr. FORD. Mr. Chairman, the bill 4592, reported from the Com- | in them—of providing for the public necessity by the issuing 0! 
mittee on Ways and Means by the distinguished gentleman from New | money directly by the Government, that labor may be properly re- 
York, [Mr. FERNANDO Woop,] and entitled “A bill to facilitate the | warded, prosperity insured, and pauperism rendered impossible. It 
refunding of the national debt,” invites the most serious attention | follows that Congress should not, indeed cannot, transfer this preroga- 


not only of Congress but of the whole country. Under the provisions | tive to an agent, and I am fortified in this conclusion by the text ot 
of this bill “ the Secretary of the Treasury is authorized to issue bonds | the Constitution : 
} 


Mr. ATHERTON addressed the committee in relation to the bill 
reported by Mr. TOWNSHEND, of Illinois, for t} 


he removal of criminal 
causes from State to United States courts. [ His remarks will be found 
in the Appendix 


in the amount not exceeding $500,000,000, which shall bear interest 


at the . ete oe ’ Src. 8. Congress shall have power to coin money, regulate the value thereo! 
at the rate of 5} per cent. per annum, redeemable at the pleasure of ' and of foreign coin, and fix the standard of weights and measures 
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It is very evident the founders of the Government did not believe 
that any combination of capitalists should have the power to fix the 
valueof the money of the country orassume to dictate to the producing 
classes the value of the season’s toil by an expansion or contraction 
of the volume of money in circulation, subjecting them to the treach- 
erous standard of speculation stimulated by selfish cupidity. This 
must be evident upon reflection, because the greatest good to the 
vreatest number is the theory of this Government. 
~ The monometalist ignores this theory of equal rights, insists upon 
the single standard, and would, had he the power, banish, sweep from 
the statute-book and hurlfrom the Mint the silver dollar, thus deny- 
ng to Congress the power it has always exercised, assailing its au- 
thority, and impugning its honesty, because it refuses to spurn that 
historic money whose services were fully appreciated in the past by 
statesmen and patriots who realized the exact significance of the 
word honesty. Congress must not persist in trifling with this im- 
portant matter; to do so invites more vigorous assaults, new attacks 
by these advocates of class ascendency ; with us rests the responsi- 
bility of asserting that power and authority with which we are clothed, 
and we owe this duty to the people to peremptorily prohibit a contin- 
nance of these encroachments by which the syndicate is empowered 
to sweep away for a trifling consideration the labor and agricultural 
product of the country. Congress possesses this power and it should 
be enforced. In the exercise of its other prerogatives it is jealous and 
vigilant. Why should this sacred right be regarded as exceptional and 
unimportant ? The Constitution confers on Congress “the power to 
establish post-oflices and post-roads, to declare war, and grant letters 
of marque and reprisal, to constitute tribunals inferior to the Supreme 
Court, to define and punish piracies on the high seas, to raise and sup- 
port armies, to make rules for the government of the land and naval 
forces, to suspend the writ of habeas corpus in cases of rebellion or 
invasion when the public safety may require it.” 

These powers, prerogatives, I repeat, are conferred only on Con 
gress, and when the occasion demands action, when the public exi- 
gencies justify their assertion, it is not within the power of this body 
to constitute an agency with authority to do that which under the 
Constitution can only be done by the people’s representatives in their 
organized capacity. Congress declares war, and the history of the 
Republic assures us most positively of the anxiety and solicitude ever 
exhibited by the legislative branch of the Government in reserving 
to itself this most salutary and essential power, enabling the people 
to control and restrain ambition by an application of the force of 
public opinion. We look in vain for ambiguity or uncertainty in 
these congressional declarations when a crisis has been reached de- 
manding @ vigorous expression of opinion. Then there is manifested 
an intense desire to proclaim the inviolability of this prerogative, and 
nowhere is it written, neither can it be without changing our organic 


law, that corporations or individuals may declare war in the name of 


the nation. Congress has the power to raise and support armies. By 
this wise constitutional provision the very existence of society is placed 
under the protection of the legislative branch of the Government. 

Does a hostile foe attempt an invasion of our country, are his ships 
of war threatening our seaboard cities, the commercial emporiums 
of our young, proud Republic; are our liberties threatened, our peace 
endangered by the teachings of the disciples of despotism ; must we 
arm in defense of nationality, the voice of Congress is proclaimed 
throughout the land, the people are summoned to do their duty, 
whether it be to drive out the invader or preserve peace and tranquil- 
lity at home; the nation’s will is registered in the congressional decree, 
a function of government is performed, and it would be paying a poor 
tribute to the general virtue and intelligence to assert that an attempt 
to delegate such anthority to a corporation or individual would be 
submitted to or tolerated by the people. The summons is obeyed 
cheerfully, enthusiastically by brave men, who would treat contempt- 
uously the pretensions of an improvised aristocracy having congres- 
sional letters-patent authorizing them to assume dictatorial powers 
in such grave emergency. 

Congress makes rules for the government of the land and naval 
forces; another illustration of the superior wisdom of the founders of 
our republican system, impressing us with their profound knowledge 
of the details of government, peace, and harmony, without which 
progress is impossible, are assured in imposing upon the direct rep- 
resentatives of the people the sacred trust of securing order, the pro- 
tection of the humblest citizen in his rights under the law, and were 
an attempt made to transfer this power to a corporation, a protest 
would be uttered against the crime that would fill this whole land 
and recoil with feartul effect upon the public servants who had thus 
betrayed the trusts reposed in them. Upon Congress is conferred the 
power to suspend the writ of habeas corpus; by this act the liberty of 
the individual may be jeopardized, social position ignored, the dignity 
of the citizen trifled with, the protestations of friends disregarded ; the 
suspected party exclaims he is innocent; his voice is unheard, his pro- 
testations unheeded ; a power is unchained that seizes upon men whom 
calumny has never dared attack before, whose lives were supposed 
to be above suspicion. 

Why the exercise of such extraordinary power? Because the exist- 
ence of the State may be endangered, and in such moment of peril 
the dignity of the citizen must pale—yield submissively in the presence 
of authority. Will any gentleman assert that prudence and patriot- 
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ism would suffer this arbitrary power to pass under the control of one 
man or a number of men, not responsible to the people, because Con- 
gress desired to abdicate in their favor? To thus impeach the sturdy 
integrity of the masses might be deemed wise and statesman-like 
under the gloomy shadow of absolutism, but would be very properly 
denounced and resolutely opposed in this country. I have, sir, at 
some length enumerated causes calling forth an exercise of power 
by Congress—extraordinary power, if you will; I could cite many 
others. I trust enough is indicated to show the evil tendency of 
legislation that suffers the existence of combinations shielded and 
protected in exclusive and valuable privileges, and I believe without 
warrant or authority under the Constitution, which declares in the 
most positive and emphatic language that Congress shall have exclu 
sive power over the money of the country. The Constitution is 
mandatory and directly in conflict with the theory of special privi 
leges that are as dangerous and subversive of the principles of 
republican government when applied to the issuing of money by 
corporations as it would be to intrust to them control over the liberty 
of the citizen. 

If it be safe, sir, to clothe corporations with authority to regulate 
the volume of money in circulation, upon which depends the happi 
ness and prosperity of nearly fifty millions of people, then let us dis 
pense with the empty, unmeaning forms of national and individual 
freedom, and empower them to suspend the writ of habeas corpus. It 
is trifling with the people to tell them the financiers may determine 
the amount of bread they shall eat—the price of the product of hon 
est labor—but solemnly assure them that Congress will never transfet 
their liberties into the limited sphere dominated by the lords of spe 
cial privilege. I believe the policy of chartering natioual banks is 
dangerous and will, if persisted in, prove a fatal experiment, and | 
am assured by able jurists is wholly unconstitutional. The nation’s 
money should not be filtered through these banks whose existence 
is based upon Government bonds, upon the nation’s indebtedness, 
whose power and influence must ever be wielded in obedience to the 
rapacious demands of the system in opposing the too rapid payment 
of the national debt, as the extinction of our indebtedness would re 
tire the bonds—a calamity from which the syndicate ever prays to be 
rescued, 

Our vast overwbelming debt must be paid and all the resources of 
the Government that are available should be employed to reach that 
result as speedily as possible. The millions now unused in the Treas 
ury should be devoted to this grand purpose, and the money of the 
nation substituted for the paper credit of corporations. Congress is 
called upon to act for all the people, and I submit it cannot abandon, 
sacrifice, the millions by trusting the volume of money, upon which 
everything depends leading to our material prosperity, to the caprice 
and ambition of national bankers. The Government is authorized 
to issue the bonds provided for in the bill under consideration. Why 
cannot the Government with equal propriety, by virtue of its sover- 
eignty, issue full legal-tender money? The power to make anything 
save gold and silver a full legal tender is denied to States, corpora 
tions, and individuals, and can only be exercised by the General Gov- 
ernment, and ought to be in justice to the labor of the country. Is 
this proposition correct ? 

Mr. Chairman, it is argued with much plausibility that the Goverr 
ment does not possess this power. This authority is passionately de 
nied to Congress. 





I am persuaded it has tbis right and should exercise 
it to save the people from the avaricious grasp of corporations whose 


power may be used at any moment for their own aggrandizement. 
But if Congress be bound by constitutional limitation from the exer- 
cise of this sovereign power, and wanting in which this Government 
is robbed of one of its highest attributes, by what species of logic 
do we arrive at the conclusion that Congress can invest national banks 
with an authority which it is stoutly contended it cannot exercise 
itself? Congress is a representative body ; 
Capitol from all sections of the country ; 
versant with the wants of the people. Manufactures, cotton, corn, 
a great variety of interests are, or sl The theory 
is that the Representative is desirous of helping his constituents, and 
his words are entitled to respectful consideration. But, sir, should 
he ascribe to want of sufficient money in circulation depression of 
business, labor poorly paid, the cotton, corn, and calico selling at 
famine prices, his sanity is immediately called in question; he is pro 
nounced a fit subject for ridicule, if not the asylum ; he is informed 
his opinions on other subjects may be very clever and possess some 
merit, but tinance he is utterly ignorant of; his temerity and audacity 
are promptly rebuked. 

The financial question may be abstruse, as difficult to understand 
as is asserted; and yet I venture the opinion that the men who are, 
theoretically at least, supposed to be sufliciently intelligent to vote 
honestly and understandingly on every other question that enters 
into the political thought of the day will with great reluctance con- 
sent that the power of the national banks shall be perpetuated by 
the adoption of the bill under consideration. The people insist that 
Congress shall do its whole duty and adopt such policy as wilenable 
the producers of all wealth, the toilers, to realize a just and equitable 
price for their product; and this they believe can only be effected by 
the issuing of a sufficient amount of money to meet the business re- 
quirements of the country. 


its members come to this 


they are supposed to be con- 


ould be, considered, 
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ALCOHOLIC LIQUOR TRAFFI( | tistical investigation and inquiry, the result of which when reported 
Mr. JOYCE. Mr. Chairman, on the 2Ist of April last, at the earnest | t ‘ ongress shall form a basis for future legislation upon one of th, 
reqnest of thousands of women and met mv State who feel a deep greatest evils that has ever afflicted our race. 
terest in the cause of temperance and who are opposed to the manu rhe report of a commission, such as is contemplated by this }jj 
thai ie aaa : toxicating rs as a beverage, I intro- | % we hope and believe, enable ( ongress to discov er and appreciat 
er ee a ae Ray ten aan meant of 2 col the direct relation of the traffic in strong drinks, and their use as 1 
oa oe » trail with « wiew t beverage, to the trade, the labor, the peace, and the general prosperity 
, ' relating 1 t subject. on which | Of this country. In the discussion of this measure we can for th 
, : ad mannfactns ; | moment forget that we belong to any party or section and act on 
wk -7 | as American citizens imbued with the spirit of universal fellowshi; 


|} and good-will. There is no room for controversy or division, for 
nvolves no question concerning “returning boards ” dr “ cipher dis 
tches.” As was said by a distinguished member of this House 


fora lth 4 when advocating the passage of another bill, “this is an occasion 























: done to disturb it, | Which enables us to unite in a great unpartisan effort to promot 
But equ t { ed that bill, and during the | great national” object. ; 
rom Maine. [Mr. Fryr.] a | A learned writer upon this subject crammed the whole argum 
eee cas ea sich was referre favor of the passage of this measure into a nut-shell when he sa 
: ommittee, after | that e the chief int rest of the State is in the character of its citizs 
satel eomaldared o a ee f Mareh, through | #2d that “it is vitally important that a people should encourage 
; 2 Ml I ude a report reco ioster ¢ nly those trac s and habits which tend to promote Indu 
aaend — :  slig Ag | sobriety, and virtue. ; 
I r to : Mr. Gladstone, the great English premier, once said, when opposing 
the policy of the government licensing the sale of intoxicating li 5 
emen directlv to 1 | “It is the duty of the government to make it as hard as possible for 
' : a 3 its merits ] } a man to go wrong, and as easy as possible for him to go right.” 
. | The stolid inditierence manifested by so many of our people to this 
( | great evil may perhaps be accounted for in part by the fact that 
iS ¢ sted so lon es the curse has been so universal, admitted } 
| everybody and denied by none, that men have ceased to be excited 
St or alarmed and have come to look upon it as a part of man’s or 
| entence, for which no remedy has been provided and from whi 
i s 1] escape 
oh Nothing is truer than that “there are many truths which are read 
itted by everybody and yet are not fully realized by thos 
mit them.” 
Che fact that this monstrous evil, which far exceeds those 
e, and famine combined, is allowed to exist and increase j 
try, not only without legal restraint by the General Goven 
t, but under the ction and protection of Federal law, can onl) 
nted for by the fact that our familiarity with crime som 
tin so blunts our sensibilities and deadens our feelings that we fa 
f its extent or to get a full and correct idea and impress 
of its hideous form and gigantic proportions 
( leridge once said, ip spe king of this subject 
r ‘ ] l terestin are t ft 
r of trutl nd lie be len d 
' despise nd exp rl ‘ ors 
| with the great evil of intemperance. We have been 
to look upon its ravages from our infancy. Rum-selli 
drinking, with all their attendant horrors, have always bee 
t s. We have seen men of all ages and in all positions i 
' ety fall a prey to the tempter and disappear forever. The 
; ( I constantly before our eyes, until we have be 
l ! ive ceased to heed it or fear it, while its continued 
} is softened its deformity and led us to regard it wit 
Butt moral blindness to the truth on our part does not chang 
f t does not take from the monster one ugly feature, g 
to the great destroyer, or excuse us from duty 
; rk } ANCT I k S 
—y ace aoe ; I have no desire to take the time or to weary the patience of t 
! t the] Hon th any attempted descrij of my own of the terrible ¢ 
Ss ! om the manufacture and use of toxicating liquors, or to 
recall the scenes of misery, anguish, and horror which every man has 
- a so often seen and heard. That is a theme which has enlisted the 
of tl at é | t | svn p ithies and commanded the talents of the best and wisest met 
by | transmitted to ¢ ress not only of this country but of the whole civilized world, and for the 
It will readily be observed that the pro msof this bill are b: uppression of this gigantic evil all good men and women are to-day 
enough to cover every possible phase of the subject proposed to] laboring and praying. I shall therefore content myself with « ulling 
investigated, and that the report of tl] commissioners, whe 4 | the attention of centlemen to the views of some few of the eminent 
will necessarily include all the information and facts whic! m1 men who have thought and observed and spoken upon this subject 
obtained and all that will be necessary to enable Congress to act | whose characters entitle them to be heard, and whose exalted pos'- 
telligently and wisely upon the subject | tions give weight and authority to their opinions. 
First, then, | desire to get the attention of the House to Charles*Buxton, an eminent member of the British Parliament 
il ‘ AND PARA) ‘ \ AN 4 IN ITS RELA | once said when speaking of this subject 
VERNMENT AND TH ’ NPA SA) Add together : e miseries generated in our times by war, fami: ind | 
lo say that this is the most important subject that is now or that | lence, the three great scourges of mankind, and they will not exceed thos ; 
can possibly come before Congr ss, or that can e1 cage the attent eneat icy von 
command the consideration, and enlist the efforts of good men every Richard Cobden, years ago, said: 
where, is to state a proposition which no fair-minded and intelligent | Every day's experience tends more and more to confirm me in my opinion tha 
man will deny. It is a subject which is pregnant with vast and | te temperance cause lies at the foundation of all social and political reforr 
mighty issues, which not only deeply affects the Government an Jobn Bright said that— 
society &t large, but which concerns the health, the h ippiness, and The love of strong drink was the greatest obstacle to the diffusion of education 
the lives of thousands of our peopl among the masses of the 
It is neither sectional nor political ; it excites no party feeling t Mr. Bruce, at one time home secretary, said that intemperance 1s 
appeals to no party prejudice ; it has no partisan purpose to serve, but | ‘not only a at evil, but the greatest of all evils with which so¢ ial 
only seeks the best good of all our people by means of a thorough sta- | reforms have to contend.’ 








CONGRES 


The Archbishop of Canterbury recently said, in a visitation charge 


, some of his people 
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health and lives of its citizens, and if it has also a du ty 


: un Fespecs to 
them, certainly 


these facts furnish an additional reason why we 


dreadful evil overspreading the whol lax . wt chin akes havoe of | Should pass this bill and follow it up with legislation which shall root 
ngmen—the evil of intemperance. Unless you make distinct and posi- | out the evil, or restrict it to the narrowest possible limits. 

isthe t vou will be n glecting _ ‘ " whi ich is eati ne ; —— hes, But, sir, it was reserved for Judge Pitman, in his admirable tle 

. a eae _—— Re 1 aed Sage ns ee ey book entitled Alcohol and the State, to give us, in brief and pointed 


ctor Temple, bishop of Exeter, only a few months ago said: 


( the preventable evils in the world, intemperance is perhaps the greatest 


} 


London Times tersely sums up the matter thus: 














i f strong dr more 3 it, and m y than 
4 put to { 
( ’ r Dix ont said iL message to Legislature of New 
yort 
at} nado ted ise of four-fift] f all the crime pauperism 
i c mise { the Sta 
( rnor Gast« f Massachusetts, in speaking of this subject, says: 
I ten 1 the most proli ource of poverty wretchedness 
\ { | State d the cou y with its destructive influ 
1) t t ( t where heralds only misfortune, misery, and deg 
au 
Ove wo tho 1 vsicians of high standing, the city of New 
York ite ned the following certitic 
f nal eI ec] ling po t lisea ind 
( t kk lie « rmented liquor as b rag 
A 
] ¢ ence trom { ( ice lid i Col 
t ) é ind happiness of the human rac 
Ninety-six physicians of Montreal, Canada, not long since joined 
1 iollo\ vr ae ration 
1 ‘ I V fer T t d 
nd co } ‘ ee of physi nd men 
! ealt 
i pil | 
j Na ynal Me il Associatio { the I ite states June, 1=74 
1e following res 
\ I ry i i i ‘ ot te | ance } 
! | the © on, and wl 
from Eng! I ns the notes of wal ig to the people of Great 
i t yholi peverace V is ers of the medical 
St he decla n t we believe that alco 
d ‘ D dr 1 ew velcome anv 
r t t lemamn ot 
A sal i f101 eet y Detroi n 1874, passed 
( 7 
i.large a nt of cal and n il disease; that it entails dis 
Lenfec upon ottspring, and that itis the « 
‘ 1 ip 1 our large cities and country. 
In support of this t ryiy1 ht also cite the writings of Dr. Ray: 
r.S.G. Howe, of Massachusetts; Dr. Morel, a French author of high 
tl Ma ] ‘ ent Swede; Dr. Carpenter, English 
rist, On the Use of Alcoholic Liquors; Sir Hen Thompson; 
Mr. Darw ; and Dr. Nati Allen, of Massachusetts, in a paper en- 
tle \lcohol as a cause of vitiation of human stock.” 
Sir, I believe it is now settled beyond all controversy by the high- 
i al hie ot ¢ t] country but in Europe, that 
real } e as a necessity of lite. 
ihe St gy drinks as a beve rage not only produces 
rime, pauperi and every kind of evil, but. as Sir Charles Buxton 
ivs, it has also a negative eflect of great importance. It is the 
nig st of the forces that « Log and hinder the progress ol rood,” 
In this country the three great moral and educational agencies are 
ol, the Sabbath, and the Christian Church. Can there be a 


oubt but that the us 


Sabbath; that “it blinds the 


e@ ot strong 





ntellect and deadens the heart” to all 


nstruction and “ counteracts all the spiritual work of the church ?” 
Azain, history reveals the fact that those who use strong drinks are 


. Lees says: 


lemic. Dr 


In tl reat fever that raged in London in 1739, tl 


ilways the first to fall by any epic 


in mania, the 


ikers were the first and greatest victims 


And Dr. Short, writin; 


£ upon the same subjec t, says: 
The like was the fate of ail tipplers, dram-drinkers, a1 punch merchants, 
scarcely any others died of this severe fever 
Judge Pitman says: 
The Asiatic cholera, too, singles out the drinker with fatal precision where it 
So well known was this fact that the author 
t Philadelphia during an epidemic closed the grogshops as a nuisance to the 
bie health. In Albany, the same year, while only one in twenty-five hundred of 
he teetotalers was seized by the epidemic, one in sizty of the general population 
perished. At New Castle, within a period of two months of the ravages of the 
ra, it struck down one out of every fifty-six drinkers and only one out of every 
thundred and ti ty-J of those who wholly abstained from the use of strong 


érinks 
Doctor Cartwright, « 


Che yellow fever came down like a storm upon this devoted city, with eleven 

indred and twenty-seven dram-shops in one of the four parts into which it had 
been divided. It is not the citizen proper but the foreigners, with mistaken no 
Uons about the climate and country, who are the chief supporters of these haunts 
Tintemperance. About five thousand of them died before the epidemic touehed 
a Single citizen or sober man, so far as I can learn. 


aves the sober generally unscathed 


f New Orleans, wrote in 1353: 


Sir, it seems to me that if the Government has an interest in the 





drink leads to the desecration of the | 





| 


| 


language, the very essence and sum of this terrible curse. Says he 
Intemperance is the most prolific source of disease and vice, culminati: g in in 
sanity, premature death, infecting the whole social atmosphere with physical and 
moral malaria. It wastes our resources, increases our taxes, diminisl 
ductive capacity, degrades labor and destroys home, fills our alms-houses with 
paupers and our prisons with criminals; it is the strongest antagonist of every 
educating agency which tends to make good citizens, and the 
very vice that makes bad ones 








i@s our pro 


unfailing ally of 


Not only this, sir, but it corrupts elections, disgraces legislators, 
soils the judicial ermine, enervates, palsies, and restrains the execu 
tive arm of the law, while it endangers and seriously threatens our 
national prosperity as well as our national standing and reputation. 
For nearly six years the country labored and struggled under the 
terrible pressure of the commercial panic of 1873; trade went down, 
business was prostrate, confidence vanished, credit was destroyed, 
thousands of men were out of employment and their families in want, 
while bankruptcy and ruin swept over the land like a destroying flood 
carrying everything before it until it was met and turned back by 
resuinption, in January, 1879. And yet during all that time our ¢ reps 
were abundant and the n: ation: tl income was over $7,(4)0,000,000 an 
nually. The universal cry of “hard times” came up from every se 
on of the country, and wise and sagacious men attempted to e xpl Lind 
the cause and provide a remedy, but among all the reasons and ex 
planations which were given no one ever mentioned, or thought even, 


of the $700,000,000 which, during all that time, these oppressed, suf 





ering, and starving people were paying annually for intoxicating 
1 
hauo0rs 
It 1 ld have been acting a wise and Christian part 
i 1 
Says Mr. Hoyl 
f we had paid all this vast amount of money to ave imd getr e 
evil, but to buy it and foster it at such a price is madness that is inexplicable and 
can ol v accounted for by taking into account the moral blindness and ir nity 
I ably results from a continued course of evil 
ARI Kk PEOPLE 1 \T ASK rHIS EGISLA'T N 


During the various sessions of the Forty-fourth and Forty-fifth 
Congresses hundreds of petitions, signed by thousands of people, were 
presented from all parts of the country praying Congress to pass such 


a measure as the one now under consideration. 


1} 


These pe tilions were 


signed by temperance societies, members of churches, and by pe ople 
wes and conditions everywhere, without regard to their polit 

ical faith or religious creed. They s 

as democrats, not as Methodists, Baptists, Congre 

tholics, but as American citizens and as Christian men and women, 


who, seeing the ettects of the 


of all ce] 
igned them not as republic ans o! 


rationalists, o1 





terrible scourge of intemperance upon 
ay Congress to enact a law appointing 
the facts and report them through the 
President and Congress to the country, which they hope and believe 
ll enable the Government to discover and apply a remedy. 
Che thousands of men and women who signed these petitions, and 
who now urge the 


gent and respec 


the people of this country, p 
a COMMISSION to gi ither up all 


spassage of this measure, belong to the most inte! 
table classes of society. They are Christian: ph 
thropists, great in number, of high character, and deserve the re 
spectful attention of Congress. 

Their application to the Forty-fourth and Forty-tifth Congresses 
was such as to entitle them to a few moments of the time and to the 
consideration of the Committee on the Judiciary, and why they were 
coldly turned away without either the gentlemen who then composed 
that committee can tell better than I can. At all events, they have 
made their prayer to Congress in good faith, and they come now and 
demand a hearing, believing that if this bill becomes a law a com 
mission such as is provided for will, in their report, present to Con 
gress and the country such an aggregation and consolidation of all 
the terrible evils growing out of the manufacture and use of intoxi 
cating liquors, and will paint a picture so dark and fearful, that men 
will be brought to see and realize the danger and take measures to 
overcome it. 

Now, sir, do gentlemen desire to know who are to-day asking for 
the passage of this bill? I will tell them. Every man and woman 
in all this broad land, north, south, east, and west, who are watching 
and laboring in the cause of temperance; every Christian in the 
whole universe of God who is struggling and praying for the earthly 
prosperity and eternal salvation of his fellow-men; every father and 
mother, who tremble as they see the terrible temptation to which their 
children are exposed ; every wife as she watches and fears the ap 
proach of the tempter; ay, and every victim of strong drink who in 
his sober moments realizes the awful danger to which he is exposed 
and struggles to be free. He feels the galling shackles and grating 
chains that hold him in bondage, and in his deep distress he appeals 
to Congress to aid in removing the temptation and to assist in open- 
ing up a way for his escape. 

rHE SCOPE AND OBJECT OF THE INVESTIGATION 


The provisions of this bill are so plain ei specific that I hardly 
feel that I should be warranted in enlarging upon them in this dis 
cussion. It is evidently the design of the bill that the commission, 
when appointed, shall ascertain and report the amount of spirits, wine, 
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and beer annually manufactured and consumed by the people of this 
country ; the number of deaths from alcohol; the number and the 
character of all the crimes caused by drinking ; the diseases produced 
by it, mental as well as physical ; the number of arrests for drunk 
amount of pauperism produced by intemperance ; the 
cost of caring for and supporting the criminals and paupers made 
such by drinking ; the amount of money invested in the liquor traflic, 
which is thus sequestere d from the productive ndustries of the coun 
try; what amount of revenue is received by the Government from 
the manufactare and sale of liquor, from t 


what classes of people i is 
what amount of grain is annually consumed in its 


enness ; the 


derived, and bow 
manufacture ; how 
and what thei 


legitimate and useful employme 


many men are employed in making and selling it, 
vages would amount to annually if engaged in some 
nt; its influence upon health and 
morals: its relation to crime ; its eflect upon the social and intellect 
ual well-being of the people ; and finally, to ascertain as near as pos- 
sible what it costs this nation in industry, in health, in taxes, in life 
for the maintenance of law, for penite 
hospitals ; how it saps the founda tions of the Government and under 
mines the moral character of the people; and to recommend what 
additional legislation, if any, would be beneficial on the part of th 
National Government to suppress within the sphere of 
thority the accursed traffic. 

Such an investigation, if fairly and thoroug] 


ntiaries, 1or poo! houses and 


national au 


ily conducted, as I have 


no doubt it would be, and honest! 


lieve, arouse the per ple of this « our try from Canada line to the Gulf 


y reported to Congress, would, I be 


of Mex CoO, and would create such a public entiment upon this sub 
ject as would compel the National Legislature to mature and enact 
measures for the suppression of this great evil. 


‘ | vi \ t i N INVESTIGA 


said by the 


a similar bill to a former Congress, investig 


It was very properly Judiciary Committee, in reporting 


ations under congressional 
authority, by commiuttees of its own me mbers or commissions com 


posed of other persons, are usu illy made into the conduct ol some 


oflicer or department of the Government, or are of a general nature, 
with a view to furnish proper and authentic information to aid and 


guide Congress in future leg 


islation. 

Under the power to authorize those of a general nature Congress 
has often igations tone hing the safe ts of passengers on 
steamboats and railway cars ; with a view to the protection and pres 
ervation of human life and to regulate and cheapen freights on lines 
of public travel ; to discover, open up, and put in operation new routes 
of transportation and improve old ones; to inquire into the causes of 


the prostration of business and the depression of labor; to ascertain 


made invest 


the working and operation of certain fen and the causes of diseases 
prevailing among men and animals,and how to prevent or remedy 
them. 

When that terrible scourge ve llow fever—swe pt off thousands of 
our fellow-citizens in the southern portion of our country, in the 
summer and autumn of 1-7", the great, venerous hearts of the North 
ern people beat in warmest sympathy with their brethren in the South, 
and Congress made haste when it assembled to appoint a committee 
to inquire into and investigate the whole subject, with a view to as 
certaining the causes which led to it, and appropriated nearly a mill- 
on dollars to carry it on,so that by timely and proper precautions, 
inder the authority of the General Government, it might be avoided 
or mitigated in the future. 

Was any man then bold or simple enough, either in or out of Con- 
gress, to raise the question that the Government had no power to 
make such an investigation for the purpose of staying the ravages of 
that terrible disease and saving and protecting the lives and the 
health of our citizens? 

The same course was pursued by Congress when the cholera pre- 
vailed among the swine and when the pleuro-pneumonia swept off 
our herds of cattle, and no man ever objected to it or questioned the 
power of Congress to make such investigations for the purpose of col- 
lecting information and statistics to be used asa basis for future leg- 
islation and to furnish the necessary funds to carry them on. é 

If, then, the power of Congress to investigate the causes and guard 
against the ravages of disease and pestilence which make their ap 
pearance but seldom, and then only at the sacrifice of a few thousand 
of our people and an inconsiderable amount of property in a small 
section of the country, stands unquestioned and unchallenged, shall 
we question its power to inquire into and protect us from the ravages 
of the demon of intemperance that is striking down his a every 
year; whose work of destruction is not confined to any time, loc ality, 
or class, but who distills his insidious poison upon the lips of the hig 
and the low, the rich and the poor, by night and by day, in every 
part and portion of our country; who re spects ne ither age nor sex, 
and who tills the whole land with crushing sorrow and anguish unut- 
terable? 

Now, sir, who can present the shadow of an argument or the slight 
est reason why the Government should not order this investigation ? 
Are the rights of any man to be invaded, and is there fear of any 
injurious results? Who are the men who object to it and whose idols 
are in danger? Why should gentlemen object to obtaining informa- 
— in all “legitims ate Ways upon all questions about which we may 
be called to legislate ? 

Sir, it is my eenviciion, as itis the theory of the temperance peo- 
ple of this country, that we should “turn on the light’ 


> upon this ! 








| any man to manufacture and sell intoxic ating liquors to his fel] 


subject, get all the knowledge we can from all sources, and then if }; 
turns out that any man is engaged in business or indul; ging in prac- 
tices which cannot endure the blaze of inv estigation and i inquiry, let 
them be abandoned and his efforts be directed to some legitimat - d 
honorable calling and his habits corrected and re formed. It is 

principle of law as old as civilization that every man is bound to “ 


use his own property and so exercise and enjoy his own rights as not 


to disturb or injure his neighbors. Now, sir, how is it possibl fos 


for 
HOW 
men, to be used by them as a beverage, and which will inevitab], 
ruin them body and soul, and not violate this ancient and golden rye 

It can hardly be necessary in urging the passage of this bill to stoy 
to discuss the question of the power of Congress in respect to regy 

atin gor prohibiting the manufacture and sale of intoxicating liquors 
T! hat question will necessarily and very pepe rly come up for dis 
sion and decision when the re sat of th 


us 


‘ommission is presented ani 


Congress is called upon to take some action in regard to it. What 
ever views may be entertained by different gentlemen upon the broad 


question of congressional power, it will not be denied that the Gen 
eral Government has jurisdiction and may exercise absolute contro] 
over the subject in the District of Col lumbia and in the Te rritories of 
the United States, and may also, if at any time it is deemed best 
hibit the importation of it from foreign countries. 
point Chief-Justice Taney once said: 


r 
» PTO 
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Upon this lat 


Congress, under its general power to regulate commerce with foreign nat 
may prescribe what articles of merchandise shall be admitted and what ex 
and may therefore admit or not, as it shalldeem best, the importation of ard« 


its 





But, sir, I do not desire to extend the discussion upon this 1 
of the subject any further at this time, and will therefore go on t 
inquire 


4 


WHETAHE IS EXPEDIENT AND ADVISABLE 1T MAKE SUCH AN INVESTIGATI 


NOW PROVIDED FOR IN THIS BILL? 

Objection to the passage of this bill has often been made on th 
ground that this whole subject is one not cognizable by Congress, b 
one which properly comes within the jurisdiction of each State re 
spectively, and should be regulated and controlled by them. 

But, sir, it seems to me that the evil songht to be remedied is na- 
tional, pertaining to all the States in common, equally and deeply 
atfecting and interesting the people of the whole country , and shon 
be investigated by the National Government; that if done by the 
States the inquiry would necessarily be too much restricted, and its 
scope would be too narrow to effect the great object sought by this 
bill. 

Again, the friends of temperance have waited patiently and anx 
iously for the States to move in this matter, yet down to the present 
time they have waited and watched in vain. And, more than this 
it seems to me that in order to accomplish any good results by suc] 
an investigation, it will be necessary to have the combined ee ant 
force of all the States working together in harmony, moved by 
will, having a common aim and purpose, which can only be effected 
through the agency of the General Government. 

As has been well said, a report made by a commission : appoit ted 
by Congress, as provided in this bill, woul carry with it the au 
thority and power of the nation, and would exert an important and 
controlling influence, not only upon Congress, but upon the States, 
as well as upon the local Legislatures of the Territories. It would 
be of higher ofticial authority, would command more consideratior 
and respect, and would be much less liable to question or doubt. 

As bearing upon the question of the expediency or necessity of this 
investigation, it may be gravely questioned whether the great mass 
of the people have any accurate idea of the vast amount of money 
which is annually expended for intoxicating drinks in this country 
by those who consume it, or the enormous waste of time, labor, and 
material in its manufacture and sale. 

As I have before remarked, it is an evil so common and has existed 

long that we have deemed it hardly worth our while to inquire 
into it, and until Dr. Hargreaves’s valuable little book, entitled ‘Our 
Wasted Resources,” made its appearance, I venture to say that very 
few persons had any accurate conception of the immense cost of liquor 
drinking in the United States. 

From that book we learn that in the years 1869, 1870, 1871, and 
1872 we expended, on an average, a little over $682,000,000 annually 
for intoxicating drinks, and that since 1872 the average has been ovel 
$700,000,000; while to this amount must be added at least 30 per cent. 
as profit to the retailer, which would swell the cost to the consun: 
to the enormous sum of $910,000,000 annually. 

The liquor bill of the people of this country for the thirteen years 
from 1860 to 1872, including a very moderate estimate of the amount 
paid for liquors not taxed, was 39,040,000,000, being over S800, 000,000 
more than the total war expenses of the National Government, the 
loyal States, and the confederate government all together, in the wat 
of the rebellion. 

After a glance at these figures, need any man be surprised that w« 
were overtaken by a commercial panic in 1873, or that we had pros- 

ate business, depressed labor, and hard times after that. 

“i 1877 we distilled in this country, upon whic h Government taxes 
were paid, sixty million gallons of spirits, and produced over nine 
million barrels of fermented liquors, while in 1879 we distille d ne: irly 
seventy-two million gallons of spirits and produced over eleven mil 
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ion barrels of fermented liquors, which cost at the place of manu- 
facture the snug little sum of $720,000,000. In addition to this we 
import from seven to ten million dollars’ worth yearly, which to- 
gether with those not taxed, and profit to retailers, cost the people 
who drink it annually about $960,000,000. It is also estimated by the 
same learned writer that there is alcohol enough distilled in an illicit 
manner and on which no tax is paid, to meet all the necessary de- 
mands for legitimate and useful purposes, so that it is fair to conclude 
that the whole amount on which revenue tax is paid is all unneces 
garv and a waste. 

According to the census returns of 1870, the wages that year, in all 
our manufacturing establishments, amounted to about $775,000,000 ; 
eur church property was valued at three hundred and fifty-four mill 
ons; we paid for educational purposes ninety-five millions; our pub- 

c libraries were estimated to be worth ninety-one millions, while we 
paid, the same year, for intoxicating drinks nearly as much as the 
wages amounted to in all our manufacturing establishments, nearly 
two millions more than all our church property and public libraries 
were worth, together with what we paid for educational purposes, 
the laborin the whole country. 


and more than one-half the value of allt 
Again, it is said that upon a fair estimate at least forty million 
bushels of food grain is used annually in the manufacture of these 
quors, Which, as Dr. Hargreaves says, is worth $5,000,000 and would 
make six hundred million four-pound loaves of bread, which would 
give seventy-nine loaves to each family in the whole country, and if 


used as paving-stones would pave a street ten yards wide and more | 


than a thousand miles long, or a road as long as from the city of Bos 
ton to Chicago. 

But, sir, this is not the end of this terrible waste. There are, at 
least, six hundred thousand persons engaged in making and selling 
intoxicating liquors in this country. The labor of these men in some 
useful productive employment would be worth at least $500 per an- 
num each, which would amount to $300,000,000. Then we have, at a 
low estimate, six hundred thousand drunkards, who probably lose at 
least one-half of their time, which would, according to our previous 
estimate, amount to one hundred and fifty millions more; and last, the 
great army of moderate drinkers, who probably lose as much more 
time,in the course of a year, which swells this item of loss to the 
enormous sum of $600,000,000 annually. Now, sir, if we add to all 
this loss of money paid for drinks the labor in its manufacture and 
sale, and materials wasted, the loss of time spent by those who drink, 
in recovering from its effects and getting ready to resume their labors, 
we shall find that the actual cost of the consumers every year ex- 
ceeds $1,400,000,000, being overtwo hundred and thirty millions more 


than the value of all the labor of every kind performed in this whole | 


country during the same time, and nearly two-thirds enough to pay 
the public debt. 

These facts and figures are not only miraculous, but they are truly 
alarming, and will,l am confident, when thoroughly understood by 
the intelligent and patriotic men in all seetions of our country, in- 
duce them to call a halt in this nefarious and wicked traffic and 
unite their efforts in its suppression, 

Why, sir, if this vast sum of money which is annually taken from 
the productive capital and industry of the country and worse than 
wasted could be directed to legitimate and useful purposes it would 
pay all the taxes, educate all the children, build all the churches and 
school-houses, feed and clothe all the hungry and naked, and leave a 
surplus which would be sufficient to pay all the interest on our bonds 
and wipe out the debt itself in a very few years. 

It is but a short time ago that I noticed in a New York paper that 
the liquor consumed by the people of that State cost them more than 
$100,000,000 annually, and that they pay more every year for tobacco 
than they do for bread. While, said the writer, they pay for prop- 
erty and money taxes, for State government, education, and religion, 
and for the General Government and war debt only eighty-six million 
dollars, they pay to spread poverty, disease, and crime one hundred 
and seventy millions. 

It is estimated by men who have given much time and thought to 
the subject that the whole amount of wages paid for labor in this 
country is $1,263,000,000 annually, and that the use of intoxicating 
liquors diminishes the productive force of this labor at least 14 per 
cent., which entails a loss upon the country of more than $176,000,000 
every year. 

The truth is that the figures from official sources, which are reliably 
accurate, show to our shame that the people of the United States pay 
every year more for drink than they do for food, and nearly twice as 
much as they doforclothing. Dr. Hargreaves, the best-informed man 
upon this subject in this country, estimates that the entire loss to 
our people from the manufacture, sale, and use of intoxicating drinks 
will not fall below $1,426,000,000 annually, to say nothing of the in- 
terest on the capital invested in the business, the cost and care of the 
sick, insane, idiotic, paupers and criminals, the expenses of courts, 
and all the misery and wretchedness and suffering caused by it ; and 
that if this immense sum was turned into the channels of productive 
industry it would set in motion and keep running thirty-five thousand 
manufacturing establishments, employ 272,000 persons, pay them 
$92,000,000 in wages, create a demand for four hundred and seven 


million dollars’ worth of raw material, and leave $105,000,000 for the | 


payment of profits and transportation. Such is the gloomy prospect 
which intemperance presents in this country, and if we turn to Eng- 


RECORD—HOUBSE. 


2093 
ow rere 
land the prospect is equally dark and appdlling, for we learn from 
official sources that her people pay, on an average, for strong drink 
the enormous sum of $694,000,000 annually. 

But, sir, this is not all, nor even the worst of this gigantie and 
universal curse. We find it established beyond doubt by official sta 
| tistics, in the records of courts, by the experience of judges, and the 

observation of enlightened philanthropists, chat the prevalence of 
| intemperance in any country is an unvarying standard by which th 
crimes committed in it may be numbered and measured. 

Sir Matthew Hale, then chief-justice of England, more than two 
hundred years ago, said : 


rhe places of judicature I have held in this kingdom have given me an oppo 
| tunity to observe the original cause of most of the enormities that have been com 
| mitted for the space of nearly twenty years, and by observation I have found that 
if the murders and manslaughters, the burglaries and the robberies, the riota and 
tumulis, and all other atrocities that have happened in that time, were divided into 
live parts, four of them have been the issue and product of excessive drinking 


Chief Baron Kelley, in a letter to the archdeacon of Canterbury, 


said : 

| Two-thirds of the crimes which come before the courts of law of + country 

1re occasioned chiefly by intemperance 

| Justice Coleridge said : 

| [here is scarcely a crime comes before me that is not caused directly or indirect) y 
vy strong drinl 

| The languave of Justice Gurney is to the same effect He said 

| Every crime has its origin more or less in drunkenness 


Justice Patterson, in a charge to a jury, said : 


| TF 


If it were not for this drinking you [the jury] and I would have very little to do 


Mr. Justice Alderson, speaking on this subject, said : 
Drunk« 


ass sof the cou 


nness is the most fertile source of crime, and if it could be remo ithe 


é try would be 
And Justice Wightman said: 


endered mere nullities 


| 
| I findin the calendar that comes before me that the one unfailing source, directly 
| or indirectly, of most of the crimes that are committed is intemperance 
late inspector of English pri :in his repor nat 
A late inspector of English prisons in his report says 
Iam within the truth when I state that in four cases out of five, when an offense 
has been committed, intoxicating drinks has been one of the causes 


A committee of the House of Commons of the Dominion of Canada, 
in 1875, reported that— 

Ont of 29,279 commitments to the jails in the provinces of Ontario and Quebec 
during the three previous years, 21,236 were committed either for drunkenness or 
for crimes perpetrated under the influence of drink 


The State board of charities in Massachusetts for 1360 


| that— 


reported 


[he proportion of crime traceable to this great vice must be set down as 
at not less than four-fifths 


tofore 


The board of police-justices in New York City, in their report in 
1874, say: 


We are fully satisfied that intoxication is the one great leading cause that ren 
ders the existence of our poli e courts necessary 





Dr. Elisha Harris, after inspecting the various prisons in New York 
in 1873, for the purpose of ascertaining the relation of intemperan: 
to crime, says that he has no doubt that 85 per cent. is traceable « 
rectly to that cause. 

Hon. J. C. Park, of Boston, for many years prosecuting attorney in 
that city, and having ample means to observe and judge, gives it as 
his opinion that 99 per cent. of the crimes committed in that city are 
due to the use of intoxieating drinks. In addition to this, we have the 
united testimony of all the alms-house keepers in this country that 
nine-tenths of the inmates of those establishments are there through 
intemperance ; while the leading medical authorities of the world tell 
us that if the drinking of intoxicating liquors as a beverage was abo] 
ished the sick and death rate among the people would be reduced at 
least one-half. 

Add to all this evidence and weight of authority what every man 
of observation has seen and heard himself, and it places the ques 
tion beyond all doubt, and proves conclusively that at the lowest 
possible estimate three-fourths of all the crimes committed and all 
the pauperism existing in this country and England may be charged 
| directly to the use of intoxicating liquors as a beverage. What a 
terrible indictment is thus presented. What a fearfal balance-sheet 
is here shown to us. What a frightfal and yet truthful arraignment 
is here made before Congress and the country by the temperance peo 
ple of this monstrous and gigantic evil. 

No arguments are necessary or possible, no illustrations are required 
in advocacy of this measure, for the facts and figures are conclusive 
and overwhelming, and a simple statement of the truth goes far be 
yond the most extreme fancies of the wildest imagination. 

But, sir,if this array of facts and figures are not sufficient to con 
vince the most obdurate and soften the most hardened, let them re 
member the sorrow, the anguish, the misery, the broken hearts, the 
blasted hopes, the ruined prospects, and all the noble lives that have 
been destroyed by this insatiate monster, and then say whether it is 
not time to call a halt in this destructive and nefarious business and 
combine all the powers of the General and State governments with 
the efforts of good men for the purpose of ridding the world of this 
| curse and emancipating our fellow-men from the terrible thralldom in 
| which they are bound. 
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But it is said in answer this that the Gove nent ce 
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and that therefore ‘ f ' 

stricting it 
It is true tl inele passed ( 
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rreat ¢ \ ait i ‘ i ( 
the Govern: ( tron em und 
ot ‘ ire a 3 hat tl ture 
portat na t to be e!1 ib er tl} \ 
‘ i i I ter i ¢ il \ 1 bye I ra { I Ii 

I ‘ t ae) rv} ! vs ? 

I \ | ‘ t tl t hen appointed, s 

qj e and take testin is to the prac il results of ense and 
restrictive tion for t preve f temperance in the s¢ 
eral State 

While I do tt k the quest s rela yt icense and pl 
bition are necessal ly involved in the discussion of the provisions of 


to enter into them at any lengt! 
say a few words upon the ge 


herefore no desire 
et I des m it proper to 


tof the me 3 to be 


t} 3s bill, ar 
at this time, 


eral subjec employed for the suppression of the 


traflic andthe r riction otf its use I believe all men everywhere 
admit the magnitude of the evil, but entertain widely different views 
as to the remedy to be ipplied Some advocate the total prohibit on 
of the manufacture and sale, by law, as a means of removing the 
cause and curing the evil, while others contend that moral suasion 
and the creation of a healthy public sentiment, strong and powerful 
enough to overwhelm and crush it, is the only sure and effectual 
remedy 

Now, sir, Whatever may finally be determined upon as the best mode 


of meeting and overcoming this great enemy of mankind, it seems to 
me that the first step to be taken is for us to get “a full and compre- 
hensive knowledge of the extent of the evil,” so that we may be the 


better prepared to properly plan the attack and at the auspicious 


time to make a successful charge along the whole line. My own 
opinion and convictions are very decided upon this point, and have 
been for many years, that in order to make a vigorous and successful 


this friend of 


our race, 


campaign against 
great last curse of 
combined, 

\ prohibitory law, if properly and faithfully executed, will tend 
largely to educate and advance public sentiment in favor of temper- 
ance and sobriety up to the true standard, while moral forces and re- 

ntluences will come in to support and sustain it. 

No man, sir, bas a higher appreciation or a greater degree of conti 
dence and faith in the labors and progress cf temperance people and 
the Christian Church than I have. I am not ignorant of what they 
have accomplished for mankind in the past, not only in the cause of 
temperance, but in promoting morality, obedience to law, loyalty to 
the Government, the best interests of society, and the honor and 
prosperity of the Republic. 

And, sir, knowing and glorying in their past achievements, asI do, 
I hope much and expect much from them in the future. In this great 
contlict with the powers of darkness they stand in the front rank. 
rhe noble men and women who compose and make up the temper- 
ance army in this country have enlisted for the war. They are armed 
and equipped with the most approved and formidable weapons now 
in existence. They fight under a captain whose banner is peace, and 
whose orders are to advance and never retreat, and all they require 
now is the strong arm of the law to support and sustain them in orde1 
to insure a decisive and lasting victory. 

Single-handed and alone they might never succeed in completely 
routing the enemy, but with the aid which the State and National 
Governments can render by wise legislation, I have faith that they 
will, in due time, wipe out this curse and redeem our people from its 
terrible thralldom. The passage of this bill will be the first step in 
advance; it will be like the bugle call to arms; it will impart cour- 
age and confidence to the troops ; it will be notice to the whole world 
that hereafter law and moral force will go together. 


all evil, this enemy of all good, this 


we must have both law and moral sua 
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Let us not, then, hesitate for a moment or halt betwixt two opinior 
et us bring the artillery of the Government to bear upon the atre ne 
holds of this great arch destroyer; let us pass this bill now, get +) 
report of the commissioners, and then we shall be prepared to fo 
hat up with all the necessary legislation which the importa 
the ul t, the wants of our fellow-men, and t honor and elfa 
if the Republic may seem to demand. ' 
It would be i and worse than folly to cla tanv 
I ndividual s¢ heme would ent rely suppress t 1e evils of ‘ 
rance and make men sober. Nothing must be omitted. ] 
jie powers m ist be ummoned and pu to work bovethe 
moral suasion, religious influences, and whatever will ti 
create a sound, healthy sentiment in the community, which s} ‘ 
{ law and make it disreputable for any man to make, s 
cating liquors, ist be put in operatio 
Probably no one of t! ese agencies alone w uld ra ( 
for, as Card il Manning recently said 
’ pt lox 
\ fa I i 
da 
And. sit L be ( i Ww yuld b equally a mor to attempt 
by legislative 1actments, without the moral force and powe 
public opinion, acting through all the avenues of social life up 
individual man and the unfortunate victim, to back them up an 
der them eftective. There is no antagonism between moral s 
and the coercive power of the law; one comes in to aid and suppo 
other. While moral suasion takes the poor inebri: by the h 
lifts him from the gutter, the law steps nd “ prevents th 
seller from pushing him back.” 
Professor Newman says that 
\ tue must come fre ot ] ler or i 
selves ] it cel 0 ‘ f I tire 
men and the object of | 
As Dr. Edwards has well said, the important question now 
Shall the sale of ardent spirits as a drink be treated legislation as 
ay Shall it be licensed, sanctioned by law, and allowed to roll it 
ig curses onward und tl prot ion of law, or sh t be treated, a 
deadly evil and a sin 
Judge Pitman, of Massachusetts, in his valuable work ent 
cohol and the State, to which I have already referred, says: 
Itis a mistake to suppose that men rush into evil courses im a spir 
detianes When the state writes “criminal” over the doorway of the 
gant drinking-saloon as well as over the lowest groggery; when it places 
barof justice the tempter by the side of his victim, and when it stamps ever 
age of liquor as a dangerous beverage, meriting destruction as a publi I a 
it has done much to warn the young and unwa and to turn their feet f 
the downward path 
No man who has observed the working of the law and the «re 


benefits of legal restraint in those States where it has been tried ca 
fail to come to the same conclusion that Judge Davis, of Maine 
that “the enforcement of the law has a great effect on the pub 
timent of the community in making it disreputable to drink an 
restraining men from a practice in which they cannot indul 
in secret.” 

That the strong arm of the Government, operating throug! 
and wholesome prohibitory laws, is potent and effective in diminis 
ing the manufacture, sale, and use of intoxicating liquors, is cone) 
sively proven notonly by unanimous testimony of temperance men. | 
also by the evidence of those engaged in its manufacture and sale 

Mr. Louis Schade, special agent of the Brewers’ Associatio! 
address before the convention held at Cincinnati in 1875, said 


ire ¢ eT 


SE 


Very severe is the injury which the brewers have received in the so-call 


perance States. The local-option law of Pennsylvania reduced the number of 
eries in that State from 500 in 1873 to 346 in 1874, thus destroying 154 breweries 
one year. In Michigan it is even worse, for of 202 breweries in 1875 only 65 ™ 
mained in 1874. In Ohio the crusaders destroyed 68 out of 296. In Indiana t 
Baxter law’’ stopped 66 out of 158. In Maryland the breweries we 
from 74 to 15, some few of those stopped being situated in those counties wher 
they I a local-option law. There is no doubt that the temperance agitation a 
prohi the chief causes of the decrease compared with the preceding 
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The history of legislation shows that whenever and wherever the 
least legal restraint has been applied in the shape of prohibitory « 
local-option laws the manufacture, sale, and use of intoxicating li: 
has materially decreased, while under any form of a license ta 
has universally increased. A license law carries upon its face the 
implication that intoxicating liquors are necessary, and that t 
under certain restrictions, is legitimate and proper, while a prohibit 
ory law declares that it is not demanded, and is so injurious that the 
interests of society require its suppression. 

Dr. Humphrey, of Amherst College, once said, in speaking 
license law: 


10rs 
w“ 


he sale, 


It is plain to me, as the sun in a clear summer sky, that the license laws of ou! 
country constitute one of the main pillars on which the stupendous fabric et u 


te mperance now rests. 
Hon. Theodore Frelinghuysen, of New Jersey, an eminent triend 
and advocate of the temperance cause, struck the key-note when he 


| said: 


If men will engage in this destructive traffic, if they will stoop to degrade their 
reason and reap the wages of iniquity, let them no longer have the law-bock as & 
pillow, nor quiet their consciences by the opiate of a court license. 


The late Governor Washburn, of my State, in a report made to the 
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Legislature upon this subject some years ago, used the following 


forcible and eloquent language : 
The cause of temperance should receive the most prompt, efficient, and « omplete 
aid that human laws can give consistently with the constitutional powers of the 


overnment on the one hand and the constitutional rights of the people on the | 


“ther. Because religion appeals to sublimer laws and deeper principles for the 
formation of the race, we are unwilling to infer that the State 1s not to resort to 


aa an laws for the prevention and punishme nt of the vices and crimes of its ¢ iti- 
Such doctrines would at once strip civil government of all moral power and 
rhe powell of the State to prevent or punish otfenses 
against religion or morality is fundamental. Without that power the State could 
protect neither the lives, the liberty, the reputation, th the health, nor 
the peace of its citizens; and when it is considered that intemperance is a vict 
which impairs all these rights, and impairs them infinitely beyond any other vice 


known to exist, it seems to me to be very obvious that itis the duty of the Legisla 
lin its power. The experi 


ture to provide the most certain and eflicient 1 ¢ 
ence of more than half a century has proved the lice to be a failure. It 
; not efficient to stay the vice at which it professes to aim. It feeds the evil it 
But wherever the prohibitory law has been adopts dand faith 
lly executed the sale and use of intoxicating liquors have diminished, drunken 
ess has fallen off, public and private tranquillity have been better preserved 
pauperism and crime have been lessened, taxes have been reduced, and the public 
good has been materially promoted 

In addition to this I might cite the testimony of hundreds of other 
wise and good men in all parts of our country, as well as the history 
of legislation in several of the States. In my humble judgment prohi- 
bition, inconnection with the moral forces, isthe only legal remedy for 
the disease. The more you tamper with it the more you humor it, 
the more audacious and dangerous it becomes. If it is right, the 
manufacture, sale, and use of it should be free and unrestricted ; if 
itis wrong, it admits of no compromise and should be given no quarter. 

Let the law lay its heavy hand upon this evil as it does upon the 
saleof adulterated and unwholesome provisions, dangerous explosives, 
and obscene publications, and let all good men and women every- 
where sustain the law and stand by those whose duty it is to execute 
it, and we need have no fears; public opinion will at once assume a 
strong and healthy tone, the manufacture and traftic will fall off, the 
use of strong drinks as a beverage will in a great measure cease, and 
all the evils, and losses, and misery, and anguish which follow in its 
train will be swept away and forgotten. 

Unbounded honor and the highest meed of praise is due to the 
noble men and women who have labored so many years, under differ- 
ent names and organizations, to rescue their fellow-men from the 
deep and horrible pit of intemperance. Their success in the face of 
so many obstacles and under the most adverse circumstances has 
been truly wonderful and their achievements glorious; but the full 
fruits of their labors and progress were not manifest until some of 
the States began to legislate upon the subject and the strong arm 
of the law was brought in to aid and support them. 

PROHIBITION IN VERMONT, 

The history of the temperance movement in my own State, while 
it has not been all that we could wish, yet has been such that all 
good men have been inclined to thank God and take courage. Ver- 
mont passed a prohibitory liquor law in 1852, and she has been 
strengthening it and making it more stringent and effective ever 
since. In the main it has been fairly and wisely executed. It has 
always been sustained by a sound and healthy public sentiment upon 
the subject, and in my opinion there never has been a moment since 
its passage when it stood so strong and firm in the good sense and 
hearts of the people as it does to-day. That it has, in connection 
with the moral sentiment of the people, had the effect to greatly di- 
minish the sale and use of intoxicating liquors in our State no man 
who has examined the figures and who has been long. acquainted 
with our people and their habits will deny. 

During this whole period of twenty-seven years the law, morals, 
and religion have gone hand in hand, and worked harmoniously to- 
gether, and while there is yet much to be accomplished, we rejoice 
with exceeding great joy in the progress that has been made, and with 
renewed efforts and courage, inspired by success, our people are now 
pushing the good work with more vigor than ever, in the confident 
hope that, with the aid of the General Government, they will be able 
finally to rid the people of this curse. 

It is a source of honest pride to our people that they have been able 

to achieve so great success in this terrible conflict. They have worked 
in season and out of season, by night and by day. They havelabored, 
preached, prayed, and voted, and the result is that to-day, thank God, 
there is not a spot upon the soil of our noble little State where it is 
not looked upon by all as disreputable and disgraceful as wellas un- 
lawful for any man to touch, taste, or handle the accursed thing. 
_ This is the feeling that pervades all classes of our people, and this 
is the sentiment that daily and hourly sustains the law and supports 
those whose duty it is to execute it. Every man, old and young, 
understands that if it isknown in the community that he uses intoxi- 
cating liquors as a beverage, it will be set down against him asa stain 
upon his character and his pride. His self-respect and ambition to be 
esteemed and honored by his fellow-men as well as his desire to be a 
useful citizen restrains his appetite, curbs his passions, and constrains 
him to be a sober man. 

Now, sir, the people whom I represent are to-day earnestly and 
actively engaged in this great work of suppressing intemperance. 
They are resolute and confident and will not abate one jot or tittle of 
their zeal or their labor if Congress should refuse to pass this bill ; 
but at the same time they sincerely believe, as I do, that it would 
advance the work, that it would lay out the ground and open the way 
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for far more effective legislation, and a more speedy victory. Truly 


| sympathizing with them in this feeling, in their name and in behalf of 


the great body of temperance men and women in this whole country 
I now make an earnest appeal to the House to give its sanction to th 
measure. 

PUBLIC BUILDINGS. 





Mr. WILLIS addressed the committee upoa the subje pal 
buildings for the use of Government oflices in the pri ities of 
the United States, and particularly in Louisville, Ken HH 
remarks will be found in the Appendix. 

PUBLIC BUILDING IN DAKOTA 
Mr. BENNETT. Mr. Chairman, the bill (H. R. No. 1304) ap; 
| ating the reasonable sum of $30,000 for the erection of a penitentia 
in the Territory of Dakota is one that should command the favorablk 


SS 


consideration of this House, there being many good and strong rea 
nl 


sons why it should become a law, ‘The Territories are supposed to b 


the wards of the General Government, to be nursed, nurtured, and 
by kindly and generous treatment developed into a condition of inde 
pende hit e and ¢ apable of being clothed with the habiliments of Stats 
hood. They should be helped, not hindered; encouraged, not but 
dened. They are being populated by immigrants not only from the 


Old World but from every State in this Union, and perhaps every 


| member on this floor can recall the name of some former resident of 


his district who is now one of the pioneers on our western frontier. 
As a general rule it is not the rich who “ go west,” but the you 
men starting out in life, ambitious to carve out the 
their own hands and “ grow up with the country,” or men who have 
met with reverses in business and desire to renew the battle away 
from the scenes and surroundings of former disasters, or those with 
small means, who very correctly conclude they can better provide for 
their families where they will not be so crowded and 
race. 

To these courageous people, struggling against 
misfortune and under most discouraging circumstances, that becomes 
burdensome which in older and wealthier communities would scarcely 
excite a passing thought. It has heretofore been the wise policy of 
this Government, under the administration of all parties, to deal lib- 
erally with the Territories by way of appropriations for public build 
ings and improvements, and I have been unable to discover any good 
reason why the Territories of Dakota and Arizona should alone be 
excluded from this generous treatment. I wish to speak only for 
Dakota; the interests of Arizona are safe in the keeping of its able 
Delegate. 


Dakota was organized as a Territory on the 2d of March, L861, and 
sent adrift to care for itself by this paternal Government, much like 
a step-child. About the only attention it has received has been in 
the collection of internal-revenue tax, and the acceptance of the ser 
ices of two companies of Dakota cavalry in the hour of this nation’s 
extreme peril, when the population of the Territory, in 
could be counted on the fingers of one hand, and when the safety of 
every settlement was menaced by hostile Indians. 

During the war, and for its own convenience, the Government laid 
out a few military roads and constructed a few bridges. At two dit 
ferent times small appropriations have been made for a territorial! 
library, the last being for $2,500, made by the Forty-fifth Congress, 
a like sum for that purpose being given at the same time to each of 
the other Territories. The people, in their poverty and in frequent 
adversity, have been left to maintain by taxation the machinery of 
their local government, with the exception of the legislative and ex 
ecutive departments and the salary of their judges; to provide for 
the keeping of their convicts, the care and custody of their insane, 
the education of their blindand deaf and dumb ; to build their school- 
houses and furnish facilities as best they could for the education of 
their children, for which they have no available school fund. All 
this they have done without help from any quarter while laboring to 
make comfortable homes, erect their churches, and organize society, 
the beginning and foundation of the future State. Having to keep 
its convicts in adjoining States has proved a heavy tax and constant 
drain upon its treasury, every dollar sent beyond its border for this 
purpose taking so much from what should contribute to its wealth 
and help to advance its material prosperity. 

For the year 1879 it has cost the Territory to transport its prisoners 
to Detroit, Michigan, the sum of $5,511.60. For the same year the 
Territory paid for the keeping of its convicts the sum of $3,215.21, 
making a total of $11,726.81. A large proportion, perhaps three- 
fourths, of the cost of transportation would be saved were there a 
prison in the Territory, while all that might be expended in the main- 
tenance of the prison would not immediately pass beyond our borders 
to enrich some old and already rich community but would be saved 
to the Territory and help swell the aggregate of its accumulated 
wealth. This estimate given above does not, of course, include United 
States convicts, the cost of their transportation for so great a distance, 
and their keeping beyond the limits of the Territory, but the ratio 
which the cost of transportation bears to the cost of maintenance 
would be about the same as in the case of territorial prisoners. 

The governor, in his message to the thirteenth Legislative Assembly 
of the Territory, in referring to the matter of a prison, uses the fol- 
lowing language: 

One of the most important subjects that should, I think, demand your early at 
tention, is the mode and the expense of keeping our convicts. It appears by the 
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i pp cost of keeping convicts for the two years endl 1 
‘ r, 1#78, was $7,391 67, while the cost of their transportation for 
i e $63.33 The numb ncreasing, and with our lar ncreas 
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it be seen that for the years 1°77, 1*73, and 1879 the expendi 
tus he Territory on account of transportation and maintenance 
f its convicts amounted to the very considerable sum of $31,482.31 
It may be urged that for the present at lea st conviets could not be kept 

cheaply in a territorial prison as at the Ilouse of Correction at 
Detroit his may be true; but it isalsotrnue that the amount saved 
mn transportation would more than make up the additional expense 
for kee ! and as before stated it would all be returned to the Ter 
rifory in place of being a constant dra upon its resources, 

Thi overnor of Dakota, in 1 annual report to the Secretary of 
the Interior, under date of September 15, 1270, states the average dis 
tance that territorial prisoners have to be transported to be twelve 
! lred miles, and realizing the pressing importance of this matter 
urges it upon the attention of that Department. The Secretary in 
his report, aiter giving the vie ws of the yovernor, 8aVs 

The pressing need of the Territory, and one that ¢ ild ipp it a 

i da t Dp tentia for the cor ment of ¢ s| 

But on this point I need not dwell The necessity for a territoria] 
prisor J assume will be conceded, and the only question 1s shall Con 
rres a construction If this House is to be governed by pre 
edent then its action is clearly indicated. It will be taken for granted 
that the Government desires to deal with all the Territories alike, and 
where it has established a policy with reference to them will not de 
part from it without good cause Let me call the attention of the 
5} eto what Congress has heretofore done for the Territories by 


iy of appropriations for penitentiaries and other public buildings. 
In In42 the Territory of lowa had an appropriation of $15,000 for a 
, and that State is to-day occupying, with its splendid 
ersit the edifice erected by the General Government as a terri 
| al building 


penit fiary 


rial capit 1 iy 

In 1250 the Territory of Minnesota was given $20,000 for a peniten- 
tiary, and Iam informed was also furnished with a capital building, 

] till used by that State 

In 1250, Orege lerritory was given 520.000, and in 1855 $40,000, 
mal y 1 all SOU.000 for a pe! tentiary. 

The States of Kansas and Nebraska had appropriations for capitol 
buildi rs While Territories, but the amounts I have not ascertained. 
rhe State of Colorado while a Territ eceived, by appropriations 
made by Congress in 1863 and 1867, t! 10f $45,000 for a peniten 
tiary fhe following appropriation been made to the present 
lerritories for the construction of territorial prisons, to wit: New 
Mexico, $20,000; Utah, $45,000; Idaho, $40.40; Montana, $47,595; 
Wyoming, $40,413; Washington, $°7,271. The total amount appropri 
sted for th purpose being $420,520, an average of over $42,000 to 


the States and Territories named, being $12,000 more than 
the sum appropriated by this bill. Three of these Territories, to wit, 
Idaho, Montana, and Wyoming, were organized subsequently to Da- 
kota, yet, while they have been liberally provided for in this respect, 
Dakota has been neglected, and treated in a way that no other Ter 
ritory of its importance has ever been by this Government. 

Can this modest request of Dakota be said to be unreasonable when 
we consider what has heretofore been done for other Territories? I 


each of 


ertainly think not. Nor does Dakota come here as a mere beggar, 
iving to the Government nothing in return for what she asks. Let 
us glance at the record. For the fiscal year ending June 30, 1879, 
Dakota paid into the Treasury of the United States the following 
sums 
] il revenut ‘ oa £35 O11 
I ters and receivers’ fees, commissions 
Yankt i off $36, 492 86 
‘ land oftice 332 24 
Sprir | land ‘ 28, 184 1¢ 
largo | ‘ ot Sil 11 
Sioux Fa land office 8 772 20 
Deadwood land offic 1 61k O 
161 7 
ae tenes swe ‘ 196, 222 1 
Add to this the sum of $11,667, being the gross custom receipts at 


Pembina, and we find the gross revenue paid by Dakota into the 
United States Treasury to be $207,887. The total estimated salary of 
ill the officers and contingent expenses incurred in the collection of 
this amount will not exceed $37,857, leaving a net balance of $170,000. 
In addition to these sums the Government has realized from the cash 
sales of lands during that fiscal year, without any additional expense, 
the sum of $115,988.57. 

The sum of $131,000 fees and commissions over and above all ex 
penses to the Government, paid into the Treasury by the registers 
and receivers of the local land offices of Dakota for one year, is a sort 
of grim commentary on the oft-repeated cry of “free homes for the 
homeless and free lands for the landless.” The entire appropriations 
for Dakota for that fiscal year for all purposes, including the surveys 
of public lands, salaries of all Federal officials, expenses of the courts 
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es 


| cluding the local land offices and custom-house,) would not excee, 


the sum of $100,000, leavy ing a clear revenue to the Government 
and above all manner of expense of over $70,000. 

This exhibit is much better than can be made by any other Ter 
tory, and even better than several of the States. 


For the fiscal year ending June 30, 1879, the total gross reve; 


Colorado, $143,034; Nevada, $61,139; South Carolina 


$175,880 ; Arkansas, $144,377 ; Alabama, $179,283; Mississippi, $92.20 
Utah, $58,376, with its $45,000 appropriation for a penitentiary; Wy 
oming, $19,598, with $40,000 for a penitentiary ; Washington, $66,238 
with the modest sum of $°7,271 for a penitentiary ; New Mexico, 82) 
925, with about that sum for a prison; Montana, $39,287, and or; 
1% for a penitentiary ; Idaho, $32,236, while its prison cost bu: 


S40.40: 


Arizona, $26,018, and no appropriation for a penitentiar 


was $47,978 ; 





| Gross aggregate amount of revenue paid by all the Territories, ex 


cepting Dakota, $268,823. Aggregate amount of appropriations fo; 
prisons in these Territories, $280,000. While Dakota, paying into th 
United States Treasury for one year the gross sum of $207,5"7, mus} 
be left to provide, as best it can, for the care and keeping of its co; 
victs, many of whom have not been in the Territory long enoug! 
when sentenced, to have acquired a residence. 

Dakota is to-day populated with as intelligent, industrious, and 
law-abiding people as any other State or Territory in the Union. |; 
every settlement you find the school-house, in almost every villag: 
the church, many of them good, substantial buildings, while a ma 
jority of those who cheerfully contributed, either by way of taxatior 
or voluntary donation to their erection, are compelled for the timet 
live in indifferent and some in cheerless habitations. Such is their 
interest in good government, founded on intelligence and sound publi 
morals, and such their care for the public weal. The Territory has 
body of laws that will compare favorably with that of any in th 
country ; and in 1877 it expended from eight to ten thousand dollars 
in the revision and codification of its statutes and the publication of 
its revised And while Congress is supposed to provide th 
means for all necessary printing, it has refused to appropriate on¢ 
farthing to assist in this very desirable and Jaudable work. Its courts 
are well organized and efficient ; its laws intelligently and faithfully 
executed. 

A people who have shown such a willingness to help themselves 
such a desire to enhance the welfare of community, to build up and 
develop their country even beyond the limit of their ability, and who 
by persevering industry and indomitable energy have made what was 
once known as a part of the “Great American Desert” “to bud and 
should receive at the hands of this House som 
kindly censideration and encouraging assistance, for 


codes. 


blossom as the rose,” 


Coiling hands alone are builders 
Of a nation’s wealth and fame. 

The prosperity of Dakota concerns not it alone but the entire na 
tion of which it is an integral part. Its future will contribute either 
to the glory or dishonor, the strength or weakness of our commot! 
country. Butif the future builders build wisely and well on the foun 
dations so auspiciously laid it will grow into a place among the sister 
hood of States, an element of glory and strength helping to mold th 
institutions of the land and bearing a hand in carrying the Republi 
on to the fulfillment of its grand destiny. . 

PENSIONS FOR MEXICAN VETERANS. 

Mr. TAYLOR. Mr. Chairman, history demonstrates that society can 
not exist without the safeguards and restraints of civil government 
and that civil government cannot be maintained without the aid of 
military force. A civil government may be founded upon the purest 
principles of jnstice, equality, and liberty; it may be supported by th« 
most virtuous public opinion and may abide in the warmest affections 
and enthrone itself in the very hearts of the people, yet without the 
presence of the sword as a minister of its wrath and a representative 
of its might, it is powerless to maintain its dignity and honor and to 
preserve its existence among the nations. But, sir, it must be ad- 
mitted that while military force in its appropriate sphere is a neces- 
sary element of civil government, it isnevertheless, as history proves 
and as we have learned from recent unhappy experiences, a danger 


ous power. 


borne by the General Government; in short, all items of expenditure | 


for which Cengress makes appropriations in the Territory, (not in- 


In a government like eurs, of checks and balances, it is fraught 
with many and perilous dangers. Unwatched by jealous eyes and 
uncurbed by the sovereign hand of civil authority, if may turn upon 
and destroy that which it was designed to protect and to preserve. 
When wicked and ambitious men are intrusted with the reins ot 
government, military power may become in their hands a deadly foe 
to liberty. Wielded by an unscrupulous executive if may be made 
an engine of intolerable oppression. It may dare with bloody hands 
to violate the most sacred institutions of the Republic. It may be 
made an instrument to overthrow State governments at will, to fence 
in the ballot-box with menacing bayonets, to inaugurate reigns 0! 
terror, and to foist upon unwilling States as rulers and satraps hun- 
gry hoards of unprincipled adventurers, whose only business 1s to 
plunder the people and to foment sectional animosities. ; 

But, sir, as I have said, military power when confined to the ex 
ereise of its proper and legitimate functions is an indispensable ele- 
ment in effective civil government. Without it our Republic could 
mot have been born; without it we could never have had secured to 
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us the blessings of liberty; without it the Union of our States would 
have long since been broken up and destroyed, and the grand fabric 
of our National Government would have long since crumbled to ruins. 

If, therefore, military power inspired and sanctified by patriotism 
has been so essential in the preservation of the life of the Republic 
through all her tragic history; if at every step in the pathway of that 
history she has been baptized in the blood of her soldiers and sailors 
who made up that military power, how vast are her obligations to 


those soldiers and sailors who have served her so heroically in all her | 


vlorious struggles and have bared their bosoms to death in her de- 
tense. They stood like a wall of fire around her cradle in the dark 
davs of the Revolution and parried the death-blows aimed at her in- 
fant breast by the ruthless hand of a British Herod. Again, in the 
second struggle of 1512 they paralyzed the arm of the same foe and 
hurled him reeling, dismayed, and defeated back to his distant isles. 
In the bloody conflicts of a hundred years they have crushed the spirit 
of the savage Indian, and sweeping him westward made way for the 
advancing empire of Caucasian liberty. 
ing odds at every step, they penetrated into the heart of Mexico, and 
vaulting over prostrate and conquered armies planted the victorious 
standard of the Republic in the city of the Montezumas. 
in that last great struggle, yet fresh in our own memories, when the 
iron tread of that dread “irrepressible conflict” shook the continent 
and sent a shudder through the whole world, when “the sun in 
heaven” was “shining upon the broken fragments of a once glorious 
Union, on States dissevered, discordant, belligerent—on a land rent 
with civil feuds and drenched with fraternal blood,” it was then that 
the triumph of American arms was more complete than ever before ; 
it was then that our country received a more precious baptism of 
blood, a baptism of fraternal blood, which washed out the stain and 
blight of a glaring national sin and brought a fresh salvation and a 
new birth to free and reunited America. Far be it from me, sir, to tear 
open a single one of the old war wounds or to awaken a single one 
of its hatreds! The flower of our country bit the dust in that strug- 
gle; it is my wish that they may sleep in peace, 
Under the roses the blue 
Under the lilies the gray. 

My only object is to show that the soldiers of the Republic have 
stood by her in all her gloomiest hours of peril and distress; they 
have freely laid their lives a willing sacrifice upon her altar; they 
have poured out their blood for her like fountains of water; they 
have brought the trophies and fruits of more than a hundred victo- 
rious battles and laid them at her feet; they have kept her flag 
proudly floating in mid-air “ with not a stripe erased or polluted, 
nor a single star obscured,” and made it an object of unfeigned respect 
in every land and every clime under the sun wherever the breezes of 
heaven have kissed its swelling folds. How vast, then, I repeat, are 


the obligations of our Government to ‘her faithful soldiers. Sir, I 
assert that this debt can never be discharged with mere money. They 


deserve not only material aid from her coffers to make them comfort- 
able in their old age and decrepitude and in their helplessness from 
battle wounds, but also a hallowed shrine in her most enduring mem- 
ory and in the heart of a grateful people. Toward the soldiers of the 
Revolution, toward those of 1812, and of the recent war of the rebell- 
ion I think this Government has discharged her duty with credit. 
But there is a class of old soldiers whom she seems to have totally 
neglected and ignored. I mean those now living who participated 
in the Mexican war, and for whom the bill now on the Calendar is 
designed to provide. There are not more than eight thousand of 
these aged veterans still alive, and this little battle-scarred remnant 
of the once superb and invincible invading armies of the nation are 
swiftly passing away to that undiscovered bourne whence no trav- 
eler returns, and are answering to their names “ at the roll-call of 
eternity.” Alas, sir, whata sad change has the sweep of one-third of 
a century wrought in the personnel of the Army and Navy that 
brought down the pride of Mexico to the dust! One by one they have 
obeyed the silent summons and gone to the grand court-martial. 
Scott, who served his country in three great wars, has fallen asleep 
beneath the folds of the flag he loved so well. The heroic Taylor 
has departed from the scenes of life. Most of the officers of lesser 
rank and four-fifths of the soldiers have sunk into the cold embrace 
of death. And now these their few surviving comrades stand like 
solitary oaks scattered in a fallen forest, bearing the marks and scars 
of a stormy past, hoary with age, and glorious as the living monu- 
ments of the heroic days of the Republic. 

I do not propose here to enter into a discussion of the question as 
to the justice or injustice of the war with Mexico. ‘That is a question 
in which the American Army who fought it had no responsibility and 
which must be left for settlement to the judgment of impartial his- 
tory. It is quite sufficient for present purposes to know that these 
brave men rendered great and meritorious services to the country in 
that memorable conflict which, in some respects, may be justly classed 
among the most wonderful of ancient or modern times. Indeed the 
history of the whole war seems more like a splendid romance than a 
sober narrative of facts. The history of nations is a record checkered 
with successes and reverses, and few, if any, of the great generals and 
conquering armies of the world have uniformly won laurels unmin- 
gled with symbols of disaster, but to our armies invading Mexico 
there was no such thing as defeat. Even the embattled walls of 
the gulf city, sentineled and guarded by the world-renowned castle 
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of San Juan with its hundred frowning embrazures belching hurri 
canes of shot and shell, presented no obstruction. Their reduction 
was but a twelve days’ jubilant celebration of the opening of the 
most magnificent campaign that illumines our history. The thunders 
of Cerro Gordo pealed forth the martial melodies to which our re 
sistless battalions kept time as they scaled the embattled escarp- 
ments to the lofty valley of Xallapa and the fertile plateaus of Pueblo: 
thence sweeping down through the mountain passes they beleaguered 
the defenses of the capital with bristling steel and streams of fire, and 
with the strength of giants and the courage of gods that little band 
of nine thousand heroes, canopied with smoke, torn with musket-balls 
and shot and shell from hill and plain, from front and flank, deafened 
with the rattle of musketry, the’clang of steel, and the thunders of 
artillery, hurled forty thousand Mexican warriors from their fields and 
fortresses, wrung from the conquerors of the Aztecs nearly one-half 
of their domain for our country, and won for themselves the admira 
tion of the world and immortality. 

Sir, in this war we conquered from our sister republic a more than 
imperial realm, spanning the continent from the great gulf to the Pacitic 
Ocean, and measuring more than six hundred thousand square miles, 
and nearly one-half of Mexico. It is true that in part consideration 
for this magnificent acquisition our Government paid Mexico some 
sixteen millions, including something over $1,000,000 due from Mexico 
to American citizens. But it is not less true that this immense terri 
torial concession was extorted from Mexico by our conquering sol 
diers. Mexico was at the feet of our armies, subjugated and humbled 
in the dust, her entire territory was at the mercy of our Government, 
which, had she chosen so to do, could have swept Mexico from the 
map of the world. This vast domain embraces over two hundred 
millions of acres, more than the area of the thirteen original States 
of this Union. And, sir, a reasonable estimate of the present cash 
value of its farming lands, improved and unimproved, is not less 
than $600,000,000. The export trade, foreign and domestic, of Cali 
fornia and Texas, not to mention New Mexico and Arizona, amounts 
to nearly one hundred millions each per annum. But, sir, since we 
took possession of these regions they have yielded us of gold and sil 
ver not less than $800,000,000. Now, to this stupendous sum we must 
add the estimated sum of the values of the opened and unopened de- 
posits of mineral wealth of all this boundlessdomain. And I hesitate 
not to believe, sir, that these are and will be worth to the American 
people $8,000,000,000. Summing these estimates all together, we are 
confounded at the amazing magnitude of the value of our acquisi 
tions from Mexico. Nearly $10,000,000,000—a sum so vast as to tran 
scend our powers of computation—have been laid in the lap of our 
Government. 

And now, with these facts before us, can we afford to so far forget grat 
itude, ignore patriotism, trample upon honor, and disregard humanity 
as to vote no relief to these benefactors of the nation? They come not 
to the doors of your Capitol to challenge your charity and beg an alms, 
but with the dignity of conscious merit demand such a recognition of 
their services and sacrifices as may redeem their evening of life from 
the destitution of poverty and the humiliation of a pauper asylum. I! 
marshal them before you to-day ; look at them; ask their history. At 
the first sound of the tocsin of war they rushed to the front. 
of them slept on their arms with Taylor amid the dead and dying on 
the battle-field of Palo Alto, and arose from their slumbers to meet 
and conquer an army numbering five to one on the bloody field of 
Resaca de la Palma; some were with the gallant May, and felt the 
blaze of the battery whose discharge emptied twenty saddles, and, 
wheeling with their leader, sabered the gunners, seized the battery, 
and sweeping the enemy into the chapparal and the river rushed for 
ward to the rescue of Fort Brown. Among this eight thousand there 
still linger some who followed the immortal Worth, the brave P. F. 
Smith, the chivalric Quitman, the intrepid Garland, and the other 
dauntless officers of Taylor’s army, and helped to swell that fiery tor- 
nado of death that swept with resistless fury Federation Hill, the 
bishop’s palace, and the very streets and houses and the grand plaza 
of Monterey, and at last, snatching victory from the very jaws of de- 
feat, waved the flag of the Republic in triumph above the battlements 
of the conquered city. Some there are in this venerable throng whe 
were in the ever-memorable and thrice glorious struggle of Buena 
Vista, the most wonderful battle ever fought on this continent. Five 
thousand raw volunteers put twenty thousand regulars to flight, broke 
the spirit of Santa Anna, and gave a lasting prestige to American arms. 

But more than thirty years have intervened, and these grand armies 
have melted away. There are only a few left, and it is a painful fact 
that most of these old men are suffering the bitter pangs and sorrows 
of helpless poverty. Returning from the war while yet in the strength 
of manhood, they needed no aid from the bounty of the Government; 
they asked none. They were able to earn their support by honest, 
honorable toil. But now that the weight of years has fallen upon 
them, when white locks and dim eyes tell of youth that’s faded, when 
they can no longer work for bread, they are coldly neglected by the 
Government they have served so well, and are thrown upon the scanty 
charities of a heartless world. They have added to the domain of 
the Union a mighty empire—a vast territory teeming with countless 
millions of wealth—and yet we hesitate to grant them in the time of 
their need and sore distress a pitiful pension in acknowledgment of 
that splendid gift. Sir, I appeal to this House in the name of all the 
precious blood of patriots, spilled for a glorious, rich, and prosperous 
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Thi contestable pre-eminence of the I ted States as an agricult 
il and manufacturing nation serves to illumine, to an extent that 


y mortifying to national vanity, the poverty of its merchant 
urine lt is impossible for an American citizen to glance at the 
il fic of the world’s commerce without ; 


Vou ‘teat pride, rie ti! 
} } 


gled indeed with 
ndignation at the weak and disastrous policy which for a 


ft yea has sent three-fourths of the 


factories to markets over the seas in foreign ships. 


wi «the governments of the Old World have been judis ously fos 
ering their merchant marine by the aid of liberal subsidies, and ex 
Hausting their i renuity mp every conceivable device to insure thei 


ccess, our own Government | 


patriotism and true statesmanship as fo permit 


ships of England, France, and Germany have monopolized the carry- 
ny trade of the world, American statesmen 


we to be mere idle spectators of the golden harvests they were 
reaping. They have thought it sound political economy to permit 


the legitimate and natural carrying trade ot America to be absorbed 
by foreign ships at a clear loss to the 


annually. 


Other nations have found it protitable and deem it wise to aid in 


establishing and maintaining regular maritime communication be 


ween their home and the principal foreign ports of the world. C 


an 
© that the policy of American statesmen has been wiser than the 
; 


ibined wisdom of all Europe? The answer must be sought in the 


Great Britain has considered it judicious to expend in subsidies to 
er various steamship lines in ten years upward of $52,000,000, while 
el 


ted States for the same period has grudgingly doled out tive 


The consequence has been that Great 
h the aid of these immense subsidies, has been enabled t 


lions for similar purposes, 











egularly run well-equipped lines of steamships to the principal ports 
of the world ata protit to the owners and at a manifest advar tage to 
ne n¢ry s} has been enabled to drive all il subsidized compe 
tit from the ocean, and to carry American produc e and manutact- 
res at rates that are ruinous to unaided private enterprise. 
lt rf ttle surprising that statesmen who can readily appre 
{ e necessity for subsidizing railroad and canal companies cat 
es terly oblivious to the highest welfare of the nation as to de 
I hat to subsidize ocean steamships is to plunder the public 
lreasury Yet this statement has in substance been uttered by those 
| have been ignorant of the fact that the Pacilic Me 
Steamship Company has in nine and a half years (from 1867 to Jun 
Is76) increased the United States revenue at the port of San Fran 
. to the extent of $1,476,052.16, over and above the amoun 
f ies received from the Government. This result, it must 
b eu nd, represents only the direct benefits to the nation of 
the subsidy system: the indirect bens tits, in the employme nt of Amer- 
an seamen, mechanics, insurance officers, and the like, are well-nigh 
nealeulabl With what consistency, then, can | be contended that 
he subsidies paid to steamship con panies are a ‘‘ dead loss” to the 
Government! On the contrary, is it not 


t too clear for debate that 


country at large and a pal- 
an as much be said in behalf 
of the subsidies so profusely granted to railroad and canal compa 


: & 
hey are an inestimable advantage to the 


pable gain to the public Treasury? ( 


t experiencing a pang of 
a profound feeling o1 


ong SCTILCS 


products of our soil and ou 


ias been so indiflerent to the appeals of 
American commerce 
perish without stretching forth a hand to rescue it While the 


have thought it wise and 


nation of millions of dollars 
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es sunting, in the aggregate, up to the year 1877 to upward of 
=140.000,000 ? 
A e] prohe ient statistician shows that although our railroads ex 
d in estimated value the whole shipping of our ports by twent 
t es, and the total value of traffic on our railroads is ) 
me creater than the total value of our foreign com ' 
the shipping, even under its great disadvantages, for the la 
! ha paid our revenue, by customs, over $360,000,000 mors 
ter enue has received from all sources in total, as s 


3 over internal revenue 





om these tigures, then, we learn that the national 


commere 
has been denied governmental aid, has brought to the nati: 
lreasury in five years over 5362,000,000 in excess of that derived fr 

t ternal revenues combined. Surely no argument in fa 


tering our merchant marine could be more cogent or conving 


in this simple array of figures. And the question naturally arises 

this is the income of a commerce crippled by a" protective pol 
‘ and opposed by a ruinous competition carried on by subsidized 
foreign ships, what revenues might not the nation derive from a prop 
el fostered and j idiciously subsidized merchant marine ? 

Why should the ordinary pring es of trade be ignored in dealing 


with the question of our national commerce? In individual cases we 


do not look for the rewards of a successful business career unless we 
nvest our money and exercise proper care and prudence in the mar 

agement of our affairs Yet we expect, as a nation, that our com 
me} will ] , tap] { : ; » +} ' 

nerce will take care of itself, without financial aid or the exercise of 


CXETCISE Of 
that wise and judicious supervision over it which prudent men be- 
stow on their personal business adventures. You c 


annot have a pros- 
perous nationakcommerce unless you are 


willing tosubmit to the cor 
ditions on which alonea prosperous national commerce can be founded, 


You cannot have an American merchant marine to augment the na 





tional income by its earnings, and the import duties on its freights, 


without extending toit such liberal tinancial assistance as is extended 


| to their merchant-marine service by the maritime nations of Europe. 


Capitalists will not, unassisted, risk their means in snch hazardous 
| enterprises. Nor will the ordinary protits of mercantile adventure 

justify individual capitalists in incurring the large outlay necessary 
to establish and maintain costly lines of steamships while struggling 
to recover the foreign carrying trade we have lost. 

Because the insignificant subsidies heretofore granted to steamship 
companies have not produced startling and impossible results, im 
mediate and direct, we are told the system of subsidies is a failure, 
and the sums expended but a waste of the public money. Would 
that the same degree of zeal in defense of the public money could 
always have prevailed. 
| But have the subsidies granted to steamship companies by the Gov- 

ernment, as a matter of fact, borne no fruit and brought no return to 
the national Treasury? Those who assume to answer this question 
n the negative have surely given little time to the study of the sta- 
tisties of the San Francisco custom-house, to which I have briefly 
|} alluded. Of course, as a rule, it is idle to expect an instantaneous 
and direct return of all the money expended in subsidies to every 
| steamship company who has received a dollar from the public treas 

ury, because ordinarily the return is the legitimate outgrowth of a 
trade which requires years of energy and perseverance to develop, 
and often appears in remote and indirect results. But at least in the 
instances of the Pacific mails and the Brazilian lines we have instances 
of direct and palpable returns for the subsidies granted. But it is 
not in the nature of things, nor in accordance with the usual opera- 
tion of the rules of trade, that an immediate and direct visible result 
should ordinarily ensue; but that it ultimately ensues is as certain 
as that the effect follows its cause. 





A singularly apt illustration of the indirect results of the subsidy 
system is to be found in the annals of British commerce from 158 
to 1876. From the statistics published in the London Economist for 
December, 1878, a superticial observer might, with apparent force, 
argue that the enormous subsidies granted by the British government 


to its various steamship lines is but money buried in the sea. jut a 
critical examination of the subject proves that they have been wise 


and judicious expenditures. From the figures presented by the Kcon- 
omist, it appears that the aggregate imports of Great Britain, includ- 

bullion and specie, for nineteen years, from 1858 to 1876, both 
nclusive -amounted to $29,930, 000,000 ; W hile exports during the same 


period were but $25,965,000,000; leaving an apparent excess of im 


ports over exports of $5,965,000,000. If we should limit our investi- 

tion of the subject to these figures, it might, perhaps, seem that the 
amount paid in subsidies to the steamship companies by Great Britain 
during this period had been, indeed, worse than squandered ; but 
when we reflect that the bulk of these exports were carried over the 
seas in vessels constructed by British mechanics, and manned by 
British sailors, that the vessels and cargoes were insured in British 
offices, it is easy to be seen that the actual value to Great Britain of 
her $23,965,000,000 of exports is very perceptibly increased. Indeed, 
the increase of valuation has been sustained by one authority as high 
as 2U per cent. 


This, taken in connection with the fact that many articles of Britisb 
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manufat ture are invoiced for export far below their original cost, | 
@ Is the value of British exports during the nineteen years above 
named to a sum estimated by the same authority to 
ess of her imports. If, then, this is the exhibit of 
ler a system of liberal subsidies, what an amazing exhibit might 

t our country make under a similar syst With such a 
peration in the United States, the nation would undoubtedly be 


be $26,250,000 in 


Great Britain 


em? system 


ibled to absorb the large part of the South American trade, which 
s now controlled by European nations, having regular and frequent 


n communication with their ports. The merchants and traders 
f these ports will and must order their goods from countries most ac- 
ssible for rapid transportation. For dispatch in obtaining their 
is is of the first importance to them. And we must not overlook 
fact that in numerous instances the vessels which would carry out 
ods to South American ports would bring back return cargoes, sub- 
cpet to custom dues: would employ American seamen to man them, 
| American mechanics to construct and repair them, and would 
loubtless insure them in American offices ; and thus not only would 
our farmers, merchants, and manufacturers secure a market for their 
produce, their wares, but our seamen and mechanics would be em- 
ployed, our insurance companies reap a profit, and the national income 
be appreciably increased. 

But considerations graver and mightier than any arising from mere 
policy appeal to us in behalf of our merchant marine, Our experience 
in the past admonishes us that a merchant marine as an adjunct to 

r Navy may in a critical conjuncture become vital to the honor if 

ot to the very existence of the Republic. No American can turn the 
pages of the nation’s history without a quickened heart-beat as he re- 
counts the splendid achievements of our merchant service in the cause 
\ 


of national independence, and the important service which it still 
ater rendered to the Government in its subsequent struggle with 
Great Britain, and again during onr own civil war. Shall we be told 
the face of these facts that the money expended in creating and 
fostering a merchant marine is a “ dead loss” to the nation ? 
t blind by prejudice or judgments clouded by passion, our merchant 
rvice will never cease to be recognized as the vital foree that made 
possible free America, and which more than once has proved its de 
verer in seasons of storm and peril. Yet with these startling dis- 
closures before us, we allow our maritime interests to dwindle and 
deeay, while our railroad corporations are surfeited with subsidies. 
In view of the present prostrated condition of our merchant marine, 
how hollow and meaningless sounds the language of Secretary Marcy, 
in his answer to the declaration of Paris, in 1856, 
It is— 
Said he— 
t the policy of the United States to maintain vast standing armies and navies 
When, unfortunately, we go to war, we depend upon our people to protect us on 
and, and our ship-owners to defend us on the sea, } 


Wn ‘ 
poeyes 


Alas for the nation if the defense of its honor and safety on the 
ocean must depend upon the handful of ships that comprise the | 
American marine in the year of our Lord 1879. 

But the existence and prosperity of a national marine depends not 
less on the inauguration of a system of free ships than on the grant- 
ing of liberal subsidies to steamship companies and a generous public 
patronage. Itis utterly futile to attempt to build up a merchant ma- 
rine so long as the present restrictive policy of the United States Gov- 
ernment on foreign-built ships prevails. Itisidle to expect that astute 
financiers will invest their capital in American-built ships at a price 
far in excess of that for which similarly constructed vessels can be 
purchased in foreign markets. They cannot afford to pay and will not 
be coerced into paying for an article more than it is fairly worth in the | 
cheapest markets of the world. Andsolongasthe policy of this Govern- 
ment leads it, in violation of every principle of sound statesmanship, 
toallow the “ temporary interest of the few to stand in the way of the 
permanent welfare of the many” by preserving for the benefit of a 
mere handful of American ship-owners a high tariff on foreign-built 
ships imported by our own citizens for the purposes of American com- | 
merce, so long will the whole nation suffer from the evils, and experi- 
ence the losses incident to a crippled merchant marine. 

lf ever the utter fallacy of asystem was demonstrated in this world, 
our ruined and depleted merchant service demonstrates the fallacy of 
imposing a high tariff on foreign-built ships imported by our own cit- | 
izens for the purposes of our own commerce. If ever wisdom lifted | 
up her voice in the temples of trade, she speaks to-day in thunder 
tones in advocacy of all means and measures by which a national 
merchant marine may once more become an element of American civ- 
lization. Itisa weak and shallow answer to this imperative national 
need to say that the abolition of so-called “protective duties” on for- 
eign-built vessels would cause some temporary loss to American ship- 
builders, The same objection might be interposed with equal force 
to the introduction of the numerousmechanical inventions which have 
revolutionized every branch of industry during the last quarter of a 
century. The same argument would lead to the abolition of steam- 
power and machinery and every modern labor-saving appliance, and 
induce a return to the primitive methods of our ancestors. Of course 
the resuit of this new order of things has caused some individual loss 
and suffering. But the interests of the many and not of the few are | 
of paramount importance in the solution of all social problems. And 
Lt is gradually dawning on the understanding of intelligent Americans | 
that “protection” means simply profit to a class at the expense of the ! 
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masses; and they cannot too soon prick this iridescent bubble that 
has so long deluded them 

The benetits of a prosperous merchant marine diffuse t] 5 
through all the arteries of nationa and are coext ve W s 
existence; their influence is unbounded, and reaches out toward and 
touches with a beneticent hand al =s of eur citizens, (excent 
perhaps, the solitary ship-builde from the humblest till ‘ 
soil or the smallest trader up to the inate of t land \ ‘ 
do but trifle with the most vital interests of country when we 
seek to perpetuate the narrow and paltry policy by which cheap 
ships are kept beyond the reach of our capitalists It the facility 
enjoyed by foreign countries for obtaining cheap ships that has 1 ‘ 
than anything else contributed to the maritime suprema the 





nations of Europe. 


Glance, for a moment, at the statistics of the American « 





trade, and behold the insignificant proportion that by 
American ships. , 

During the year 1877 alone, the value of the imports and exper o 
and from all the ports of the United States was $1,050,000, ly 
$280,000,000 worth of which was carried in American ships, while 


&770,000,000 came and went in foreign bottoms. ‘The amount of freight 
and passage-money may be reasonably estimated at 10 per cent., which 
makes $77,000,000 paid to foreigners tor carrying American commerce, 
which should have been expended among our own people Acorn 
foreign vessels, it is said, employ three hundred and fifty 
At $10 per month, only, this would amount to $42,000,000, 
which should be used to give employment to our own c« rymen 
What stronger argument can possibly be advanced illustrative of 
the folly of the present **] of the Government than 
is presented in this brief statement? And what a contrast is here 
presented to the prosperous condition of our commerce twenty years 
ago, when we were foremost among the commercial nation the 
! we shall tind that 
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seamen. 


ant 


rorective pol cy ” 


oft 
If we turn to the statistics of the year 1857, 
the total imports and exports of the United States for that year aggre 
gated $723,000 000, $5 10,000,000 worth of whieh was carried in Amer 


ican ships, and but $213,000,000 in those of foreign nations, a decrease 
of 75 per cent. in our carrying trade since 1860. For which unfortu 
nate metamorphosis we are indebted, in a great measure, to the 


globe 


en 

lightened protective policy which has dominated the National Gov- 
ernment for the last two decades. If these twenty years in this dis 

astrous policy have brought our commerce to the verge of ruin, and 
reduced our maritime status from that of a first to that of a third 
rate power, is it not well to diligently ponder the subject of a change 
of policy, or is it wiser to wait until the 25 per cent. of our carrying 


| trade which still remains to American ship-owners shall be absorbed 


by foreign bottoms ? 
Nothing is more certain than that the present protective system is 
fraught with the direst evils to the nation. It means maritime pros 


| tration; it means idleness and destitution for millions of our people ; 


it means foreign ships for our carrying trade; it means the employ- 


| ment of three hundred and fifty thousand foreign sailors to the exclu 


sion of the same number of American seamen in carrying to market 
the products of our granaries, our mines, and our factories; if means, 
in times of peace, wealth to our rivals and want to our countrymen ; 
it means, in times of war, strength to our enemies and weakness to 
ourselves. 

With our vast sea-coast on the Atlantic, Pacific, and Gulf, there is 
no conceivable reason, with a judicious and national use of the means 
at our command, why the United States should not assume and here 
after retain the sovereignty of the seas. No other nation has within 


| its reach facilities for controlling the commerce of the world and 
| wresting from foreign rivals the trade and emoluments which are 


incident to it, if only we are wise enough to “ 
hand” and * press forward to the prize.” The conclusion is irresist- 
ible that without a native merchant marine to convey to foreign 
markets the golden harvest of our prairies and the products of our 
inventive genius in the mechanical arts a large part of the benefits 
which would otherwise result from our husbandry and our ingenuity 
must be lost to the nation,in violation of every rale of political 
economy. 

What a commentary on the policy of the Government is furnished 
by the fact that to-day England, Germany, and France monopolize 
the entire carrying trade of Brazil, to the exclusion of the United 
States. 

Ten of the subsidized steamship lines of these nations re 
between their own and Brazilian ports, carrying annually im 
and exports aggregating up vard of $200,000,000. It may be sai 
sidies have heretofore been granted to an American-Brazil steamshap 
company that has failed. The answer is, it failed because the paltry 


take occasion by the 


gularly ply 
rts 


i 


} 
i sub- 


subsidies granted were prematurely withdrawn in consequence of 
the scheme not producing an immediate and satisfactory return—as 


though the immediate dollar were everything, and the future per 
manent welfare of the country were nothing. Thetruth is that, 
pared with the advantages and benefits to the Republic of a national 
merchant marine, the gold expended to establish and foster it is as 
mere dross. So,at least, have reasoned the two foremost maritime 
nations of Europe, namely, France and Great Britain, the former of 
which expends annually in mail service to her steamship lines up 

rard of $23,000,000; and the latter, during ten years, has expended 
in subsidies upward of $52,000,000. 


com- 





| 


d 
} 
; 
i 
: 
i 





2100 CONGRESSIONAL 


It he ciiscussion ott estilo we ure ippiuy not driven, rae! 
to susta our arguments in behalf of an American merchant marine 
into albstr eandt peculations, nor need we immon to oul a 
the warn yor ra of fancy or the embellis nts of rhetor We 
have o y to il il tl turdy array of tatistics immediately at 
hand in order to cart mviction to the most skeptical mind. Let us, 
the ttend fora moment to a brief exa it of the results which 
Live ul l pe are reap r from their mercha ma 
ril 

] \ Contederati nported in 1276 to the value of > 
OOO O00. a ‘ ported L Valuation Of poV,V0U,00U, pring ipal VY with Great 
Brita lrance, tl rreater part of which passed through Buenos 
Awre 

Ve trac 10 ine pers reached $4 UU 
i | eXPo! $500,000, principal with Great Britain and France. 

{ i i { tI brie nt of about 835,000,000, and « 
pol principally from and to Great Britain, France, and German ‘ 

ke amount 

Phe valine i Ru Vs importatior DUA 10.000 annually, of which 
(0 per cent. comes from Germat! und 30 per cent. from Great Britain. 
Her export re $260,000,000, of which 20 per nt. go to Germany and 
0 We ‘ Great Britau 

Phe A tralia rmport ar illv to the value of $234,000,000, and 
expo! I S255 DOU UUU, one-t rd of wh h woes to Great Brita 

India i ts an illy to the value of $121. 00,000, and exports the 
value of $2-9,500,000, principally with Great Britain, China,and Japan. 

The trade of Africa, which cont nually increasing and is destined 
to become a most exte! ve and «a rable one, is now divided about 
8 TOLLOW 

Alger ports $38,500,000, and exports $28,700,000, four-fifths with 
France, the residue divided with Spain, Turkey, and Great Britain 

Good Hope imports $29,000,000, and exports $22,000,000. This vast 
trade is almost exclusively mot opoll ed by Great Brita 

Egypt has a total trade estimated at $150,000,000 per annum ; of 


this 70 per ce with Great Britain, and the balance with Turkey, 
Italy, and Fran 
And Western Africa 1 ports prin ipallyw from Great Britain annu 


uly about $35,000,000, and export about $8,000,000 


You cannot fail to observe that nowhere in this voluminous cata- 
logue of trade occurs the name of the North American Republic. It 
is almost incredible that the rulers of a large commercial nation like 
the United States can view undismayed these startling statistics, and 
equally incredible is it that they should pursue a policy whereby in 


i single year the nation pays to European steamship companies up 


ward of one hundred and eighty thousand dollars for foreign mail 
servi which of right should be performed by in American merchant 
NArilie 


No lover of his country with its true welfare at heart can contem 
plate without alarm and indignation the spectacle of her increasing 
maritime decadence. Year by year the forests of American masts drop 
away from our harbors and their white sails disappear from the seas, 
until the nation is no longer respected as a rival or feared as an antag- 
And while this people is absorbed by busy schemes 
of internal development the keels of mighty fleets from abroad are 
writing the nation’s maritime obituary in their foam. 

But whatever may have been the cause, the fact of the decadence 
of our merchant marine confronts us. And is it not time we had a 
change of poiicy and something was done to recover our carrying 
trade? It would certainly seem to be the part of wisdom. 

Let us, then, foster our merchant marine by granting liberal sub- 

idies, and by permitting capitalists to purchase wherever they can 

get the « heapest and best vessels. Let us « arry American commerce 
in American vessels, manned by American seamen, and thereby give 
employment to thousands of Americans and save to our country over 
$100,000,000 annually; and then we will have established direct com 
munication with foreign ports and given our farmers and mechanics 
a market for their products. 

It is with nations as with individuals. What they will not learn 
from wisdom they must be taught by adversity; and happy will it 
be for this land if it learn not too late the bitter lesson of disaster 
which folly never fails to teach. Exceptionally blessed and singu- 
larly fortunate will it be if it shall not sooner or later be confronted 
with a crisis which shall oyershadow its industries and imperil its 
safety. We have, indeed, read history to little advantage if we have 
not learned that the strongest guarantees of peace reside in continued 
readiness for use, and that no government can be permanently pros- 
perous that is not wisely governed. 

What, then, is the plain duty of those to whose hands are confided 
the government of this vast Re public. Will you say it is to admin 
ister its aflairs in the interest of a class or a clique of its citizens to 
the injury of the great masses of its people and at the cost of its per- 
manent welfare and security. Shallit besaid of this generation that 
it was willing to hazard the great future of this country to peers 
its own temporary selfish purposes. Shall it not be rather the boast 
of our posterity that to the sagacity of their ancestors the y are in- 
debted for the glorious heritage of a country whose foundations rest 
on the eternal principles of wisdom, virtue, and patriotism ? 


onist on the ocean 


RESTRICTION OF CHINESE IMMIGRATION. 


‘Mr. BERRY. I propose now, Mr. Chairman, to read the first sec- 
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tion of bill (H. R. No, 5058) to restrict the immigration of ( hinews 
the United States. It is as follows: 

[hat no master of anv vessel owned in whole or in part by a citizen of ther, ; 
States or by a citizen of any foreign country shall take on board such vessel, at 7" 
portor place within the Chinese Empire ora y other foreign portor plac Wy — 
any number exceeding fifteen Chinese passengers, whether male or femala att 
the intent to bring such passengers to the United States, and leave syec} ; 
place and bring such passengers to any number exceeding fifteen on o1 : 

thin the jurisdiction ot the United States 5 

Phe bill is substantially the same as a bill which Congress passer 


more than a year ago. That bill was presented to the President. },, 
his wisdom he saw fit to veto it. The bill was reintroduced 

s House by one of my colleagues (Mr. PAGE] during this sess 
Congress, and referred to the Committee on Education and L; 
[hat committee has examined the bill. and reported a caalliehd it 
therefor which embraces substantially the same provisions. It is th, 
tirst section of that substitute which I have read. : 

The object of the bill is to remove the incubus which is resting , 
heay ily upon one or two of the States of this Union. It would he 
well for us to remember that supplication after supplication has com 
up here for years past from the people of those States, but so far om 
prayers and memorials have been unheeded. It is my purpose i 
to call the attention of the House to this subject, in order that dy 
ing this Congress efficient relief may be gr: unted to the people who are 
how be Ing borne down by the presence of a horde of he ather n serfs 
During the last Congress the question of Chinese immigration was g» 
fully and ably discussed, and there has been so much written 
the subject, it may be unwise for me to attempt anything at this time 
But in view of the deep and direct interest my constituency hay 
the passage of this bill, and the keen necessity felt by the entire pop 
ulation of the Pacific coast for the adoption of some restrictive meas 
ure that will save them from being supplanted by a foreign and paga 
race, I feel constrained to urge upon this House prompt action. The 
effect of the introduction of Chinese into our country is a question that 
has engaged the serious attention of some of the best minds in ony 
land, and the judgment of those who have given the subject most 
thought, and know most of Chinese character, is that the introductio; 
of a population so antagonistic and foreign to every aim and object 
of republican ideas, customs, and habits will prove dangerous to our 
peace and a disturbing cause in the construction of our society, hurt 
ful alike to its moral, political, and material organization. In contir 
mation of the correctness of this judgment we have but to note th. 
disturbed and restless condition of society on the Pacific coast. 

There we have a people who feel more keenly than any other the 
terrible consequences and evil effects resulting from the injudicious 
extension of our welcome to this incompatible, antagonistic, and ido 
atrous horde of heathen serfs. The excited condition of the peop) 
of California at the present time should admonish us of the urgent 
necessity imposed upon the national Congress to adopt measures to 
relieve them of thisintolerable burden. There is no division of judg 
ment as to the evil effects of Chinese in California. The people of 
that State have as one man pronounced against it. At an electior 
held last September in that State the question of Chinese immigra 
tion was submitted to the people, and the record shows that in a vot 
of more than 160,000 there were but 883 who expressed a willingness 
to receive them to our shores, This question was submitted by an act 
of the Legislature in consequence of statements made in Congress, 
from the pulpit, and in the public press that it was only the vagrant 
and “hoodlum ” element which was raising the cry of opposition, and 
only selfish demagogues who were taking up and echoing the same, 
and that the better classes were not opposed to Chinese immigration. 
Those who have heretofore believed these statements and honestly 
doubted a unanimity of sentiment among the people of California 
must now be convinced that they were mistaken. That these state- 
ments might be forever silenced, and that none should offer ignorance 
as an excuse, and that all should know that upon this proposition 
party lines had been obliterated, and that, however much our people 
might disagree upon other questions, they are a unit in opposition to 
Chinese immigration, to this end the governor has forwarded to every 
Senator and Represent: ative in Congress, to the governor of each Stat 
and Territory, to the President and Vice-President of the United 
States, and to each Cabinet officer a certificate of the vote upon this 
proposition, attested by the great seal of the State. 

This expression of opinion, so unanimous, coming from a people who 
have had an experience of thirty years with the Chinese, and delib 
erately expressed at an election at which each voter could express 
his opinion without fear or favor, should address itself with great 
force to the consideration of every one unbiased by prejudice or pre 
conceived opinions. Indeed it seems to me that it should be conclu 
sive, unless we are prepared to dispute the intelligence of that peo 
ple. But I have heard it said that the reason why the vote was 80 
unanimous was because of the violent public clamor and threatening 
demonstration of the Sand Lots that men of property were afraid to 
express their sentiments. It would be well for those making such 
statements to reme smber that the days of intimidation at the polls 
and tape-worm tickets are over in C alifornia, = that we have the 
best guarded secret ballot of any State in the Union. Every voter 
can cast his ballot without any mortal knowing how he vote xd unless 
he chooses to give the information. I am free to say that I do not 
believe there is a single unprejudice d individual upon that coast who 
has had an opportunity to observe the effect of the presence of the 
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Chinese, or had experience with them, but would be glad if they were 
vone: not one who is not satisfied that their presence is a curse to 
‘he country. I feel satisfied that the 883 votes favoring this immi- 
eration were cast by employers of Chinese, who are making a profit 
from their labor, and hence their action was purely selfish. We then 
have the unbiased and deliberate judgment of California that the 
Chinese are a people not homogeneous; a people wanting in every 
element harmonizing with our society, and from their moral, religious, 
political training disagreeable and dangerous members of the 
American community. 
It is unnecessary for the information of this House that I should 
er upon a description of the character, habits, and customs of the 
iss of Chinese who immigrate to this country. An exhaustive 
estigation by a committee of the senate of California, also by a 
mittee of the Senate of the United States, with the distinguished 
senator from Indiana, Mr. Morton, at its head, and again by acommit 
ee of the House with my venerable friend, Mr. WriGutT, of Peunsy! 
nia, as Chairman, with elaborate reports made and laid before Con 
ess in each case, has brought clearly before you the distinguishing 
characteristics of this peculiar people. These investigations among 
things developed the fact that the Chinese in the United States 
here in a condition of servitude, a kind of bondage or slavery, 
Recent dis 





before us, 





e exact conditions of which could not be ascertained. 
patches from our consul-general at Shanghai, ¢ hina, now 
throw additional light upon this subject From these dispatches we 

in that slavery is an institution of China recognized and entorced 














her laws. Mr. Bailey, our consul, has given a brief history of the 

origin of slaverv in China, and a synopsis of the laws permitting and 

rning it He believes it had its originin the patriarchal family 
tious ile says that with the Chinese the maxim ts 

as 1] emperor should have the care « it father for his peopl . father 

d have the power of a sovereign over his fami lo fully understand thi 

sxim it must be borne in mind that the Chinese fea of a sovereign is that of ar 

vith no limit or restraint tol acts butt wounds of human endur 

| hows that this maxim is the law of the family relation; when 


peaking of the power of the father over his children, he says: 


Che father can do with them as he likes; he may not only chastise, but even sell 
‘ e, and kill them 
Avain he says: 





It has become the custom for the poor to mortgage and sell their children to the 
conditionally or absolutely, in great numbers, under this law. 


Mr. Bailey, in further speaking upon this subject, says: 


Che head of the family may justify the absolute sale of a member, by the fact 
hat the person as the well fed and clothed slave of a rich family is better off than 
isa freeman, when he daily feels the gnawings of hunger and shiverings of cold 
or want of the commonest kind of food and clothing 


gut Mr. Bailey adds: 
Whatever may be the justification sought for by the individual parties to such 
sales and purchases and by a government which allows such practices, the facts 


are, 8o far as all history goes, slavery by sale and mortgage has always existed, 
and now exists in all parts of China, 


To show that slavery is an institution of the country recognized 
by the laws, he cites many sections of the civiland penal code, among 
which are the following: 


Sec. 116. If a female slave deserts from her master’s house, she shall be pun 
ished with eighty blows, or with one hundred blows if she contract marriage dur 
ing such absence; andin both cases she shal! be restored to her master. Whoever 
harbors a fugitive wife or slave, or marries them knowing them to be fugitives, 
shall participate equally in their punishment, except in capital cases, when the 
punishment shall be reduced one degree 


Mr. Bailey says the penalty for using violence to the master or his 
family is the highest known to the Chinese law. 


follows: 


First. All slaves who are guilty of designedly striking their masters shall, with 
out making any distinction between principals or accessories, be beheaded. 

Second. All slaves designedly killing, or designedly striking so as to kill, their 
masters shall suffer death by a slow and painful execution 

Third. If accidentally killing their masters they shall 
strangled at the usual period 

Fourth. If accidentally wounding, they shall suffer one hundred blows and per 
petual banishment to the distance of three thousand li, not being allowed, as under 
ee circumstances in ordinary cases, to redeem themselves from punishment 
y @ fine. 


suffer death by being 


Other paragraphs of this section go on and define the punishment 
for insults to the masters and his relatives, which in certain cases 
amount to death. 

These are but a few extracts from this very interesting document. 
He goes on to show the extent of slavery in China, its peculiarities, 
how thoroughly it permeates their social, political, and religious in- 
stitutions, and how difficult it is to break it down. He states that it 
flourishes in the British province of Hong-Kong, notwithstanding it 
is in direct violation of English law. Mr. Bailey finally winds up with 
the following conclusions : ; 

First. Slavery does now prevail, and has prevailed extensively in China through 
her whole historic period. - 

Second. That the present system of slavery in China has grown out of the pa- 
triarchal family organizations. 

Third. The laws of the Chinese family give the head of the family (pater famil 
tas) absolute power and control over members of the family. ( 


Fourth. That this power and authority is transferable by mortgage or sale, and 
can be exercised when transferred by the original head of the family 
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Fifth. That the slaves of Chinese are divided into four classes, and that these four 
classes comprise one-sixth of the whole population of the empire 

Sixth. That, j ig from the results of thirty-seven years’ experience by the 
British authorities in Hong-Kong, there is vitality and strength enough in the 
Chinese family law and in the system of Chinese slavery to enable them to defy 
foreign laws ar f 





d courts it reign countries 


The dispatches from which these extracts are taken are found in 
an official document from our consul-general in China, transmitted to 
our Government, am lishes the fact. beyond a doubt of the uni 
China , 
being shipped to our country, the low 


uing millions, steeped in the depths of 


versal existence of 


It is this slave el: 


eb 





est and vilest of C 
paganism, superstitions, and moral degradations—certainly no de 

sirable additions to our population, but such a population as we are 
bound by every consideration to exclude from our land. There may 
be individual exceptions, but I think from the investigations and 
the testimony taken, and the experience with the Chinese in Califor 
nia, it may be truthfully said that the class of Chinese now in the 
United States and still coming are a horde of thieves and have no con 
ception ot the principles of honesty. ‘They are cruel and inhuman, 
often abandoning their sick and helpless, leaving them to die alone 
and uncared for, and that they regard their women as articles of met 

chandise. Intheirowncountry they sell theirown wives, the mothers 
of their children They have no regard for the sanctity of an oath, 
are habitual liars,and the truth isnotin them. They will not assim 








ilate with other peoples. are grounded in superstition, have pro 
found contempt for everything modern, and only revere antiquity 
They despise our institutions and Government, and only tolerate 
them because they must They herd together in droves, i ein 
quarters too loathsome to deseribe. Virtue is unkuown among them, 
many of their habits are revolting to nature In a word, their 
habits, manners, customs, tastes, language, education, morality, and 
religion constitute a system incompatible with ourcivilization. The 
vo cannot exist together It has been truly said that we must con 
quer, be conqgue red, or exclude them Che Chinese come not to stay 


From the best information 


they leave their families behind then 
attainable there are not three hundred families among all the 150,000 
Chinese now in the United States, 

The Chinese women here were brought for vile purposes These 
people have but few wants, and practice 
can and do exist on the cheapest food, often at a cost of not exceed 
ing ten cents a day. Having no families, twenty have been found 
occupying, eating, and sleeping in a room ten by twelve feet. 
plodding industry and cheapness of living defy competition. They 
can always underwork the white laborer. Hence, whenever the sup 
ply of labor exceeds the demand the white laboring classes are dis 
placed. They add nothing to the wealth of our country, because the 
protits of their labor are all returned to China. It is believed the 
Chinese now in the United States are earning not less than $60,000 
daily, at least one-half of which is clear profit, and goes direct to 
China; the other half is consumed in their support, and as nearly 
all their food and clothing is imported from China, it is safe to say 
that seven-eighths of the half required for their maintenance also finds 
its waytoChina. They create no wealth which would not be created 
were they excluded ; all they send away is that much less to our peo 
ple. Hence, it is plain that instead of adding to our material pros 
perity they are despoilers of our land, leeches, as if were, drawing 
the life-blood of our country. If this labor was performed by out 
own or a homogeneous people, the earnings of the laborers would be 
invested at home and add to the national wealth and greatness 

The central idea of our institutions is the elevation and dignity of 
labor. The laborer of our country must be sufficiently paid to sup- 
port himself and family, educate his children, and qualify himself to 

ely his part in our republican Government. This he 
cannot do when brought in competition with Chinese labor. He can 
not compete with those people without meeting them on their own 
plane, which means that he must content himself with a mere exist- 
ence, must forego the family relations, and be a stranger to the home 
and home comforts of our civilization, and be compelled to herd in 
droves and domicile in dens. This is Chinese civilization, and to it 
the American laborer must be reduced or be driven from the land, if 
immigration. I know we 
boast of our prowess as a nation, and regard ourselves as the highest 
type of the human race, and therefore some are disposed to say that 
if our people cannot compete with the Chinaman they ought to be 
supplanted by them. The individual who is ready to act upon that 
proposition is ready to exe hange American civilization for that of the 
Chinese. He is an enemy to his race, willing to renounce free repub 
lican institutions, and inaugurate serfdom. He is willing to see our 
country fail of that high destiny which awaits her if we are wise in 
our time and generation, and is willing to see the progress of the age 
give way to a backward movement into semi-barbarism. 

The people of the Pacific coast understand this proposition. Their 
eyes have been opened. For thirty years they have had large num- 
bers of these Mongolians in their midst. Business men in every de 
partment, working men and women, all find themselves quietly, 
almost imperceptibly, but steadily, being supplanted. They have 
come to understand that the presence of the Chinese does not mean 
competition but substitution. Hence the efforts they are now mak 
ing to exclude them from our shores they regard as efforts for the 
perpetuity of our republican institutions. The cry of the “ Chinese 


he closest economy. ihey 


Their 


there is to be no restriction to Chinese 
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panies in the United States, who see that t] 
tract are complied with to the let 


ee Conditions oft the con 


’ 
They have a system of governme: 


among themselves, by which 
they are enabled to enforce their mandates. Sostringent and exacting 
istered that there is but little 
doubt that many of these creatures have suffered deathas the penalty 
for its violation, and this, too, in direct defiance of our laws. It is: 
fact that on the Pacific coast there is 


is their code and so strictly is it admi: 





Chinese government within 
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become a law, will be in as t measure to break up anc 
very and a speculative comb on Httle less mischic vou 
was the African slave trade; in fact these so-called in 

tor the tei of their contract,as much slaves as wet 

or African. The only difference is that one was chains 
petual bondage without hope; the other has a bare hopethat 


“age may end. 

These people are not seeking our country for hospitality or 
from the oppression of their own land. They are coming f 
Celestial Empire, the Flowery Kingdom, to find among out 
barians, as they term us, the treasure and wealth they fa 
in the empire of the Son of Heaven. It is for lucre and the 
metals they visit our land, and they laugh at the folly wl 
mits them to gather without hinderance the wealth of a pe 
ignorant to appreciate the treasures so bountifully bestow 











them. ‘They are willing that we may sow and they may gat! 
so long as this arrangement is submitted to by us they will cert 
find no fault with it. But I ask the representatives of a fr 
liberal people if it is not about time that this state of thir 
cease, and that a treaty in which there is no reciprocity of 
and intent. But 


should be limited to its original meanin: 








| ering this question a field larger and broader passes in rey 

| possibility of the renewal upon this continent of the struge 
| tween the Christian and the heathen, between the cross andt 

| cent, opens up before us. This may well demand our mos 

| consideration and admonish us to look well to the results wh 


follow a thoughtless and immature policy which invites 
| arace from the earliest periods of history the foe of Christian 
| and prin iples ; a race whose existence has been a warfare uF 
| precepts, and whose presence is moral contamination and f: 
} } } 


death. Thatthey can ever become converts to Christianit 
: 

o f of Christian mission 
1ide we must conclude that the good work will be transt 
iture so remote as to pass beyond the scope of mental visi 
wn time we can only guard ourselves and our posterity aga 
roads of pagan doctrines and customs, and their baneful, b 
id desolating eftects 


The history of every country to which the Chinese have 


its holy teachings is a matter of extreme doubt, judging tl 
| by the past, and taking the experience i 


that they are a disturbing element, non-assimilating, jn 
the opposition of the native inhabitants, and puzzling the aut! 
n their management. I need bunt instance, as illustrative, A 
Java, Singapore, Siam, and the Philippine Islands. Phe h 
| Chinese emigration to and occupancy of the Philippine Islands is 
| of interest, and would afford very profitable reading for the p 


of the United States just at this time, In the year 1603 the 


bers were 80 great, they were 8o object onable to the inhabitantsa 





were so troublesome to the authorities, that disturbances aros 
which twenty-five thousand were it one time. After 
| they were only permitted to live upon the islands in numbers: 
| ceeding six thonsand, and these were heavily taxed and restrict 
| certain pursuits In 1639, disregarding the regulations, they ha 


creased to above forty thousand, when they were ordered 


and refusing to do so, thirty thousand were slaughtered. 1 
| flocked to those islands in opposition to the authorities. In 1602a 
1679 they were again put to the sword and swept from the is 
almost to the last man. Even as late as the year 1°19 the; 


again slaughtered in greatnumbers. Notwithstanding all th 


| experience of the past, and the heavy taxes and stringent res 
tions imposed at the present time, they are to-day ot upying 
| islands in greater numbers than ever before, and virtually cont 
the country. In speaking of the present condition of affairs 1 
the testimony and deductions of the noted German philosophei 
traveler, Jagor, is that the Chinese in the Philippine Island 
they do everywhere, remain true to their customs and mode of lis 
No nation can equal them in perseverance, adroitness, cunning 
skillin mercantile matters. When once they gain a footing the 
| propriate the best of everything to their own advantage. Al 
external India they have dislodged from every tield of employm« ot 
only the native population, but even their European competitor 
With all these facts before us, and the vast Empire of China fa 
our western shores, with a population of four hundred million 
pouring forth a stream of emigration from her overcrowded hi 
upon our Pacific States, it requires no prophet to forecast what th 
end must be; and I now ask members if it is the part of wisdom to 
remain inactive and invite history to repeatitself. We are told that 
the President is moving in this matter and that a commission has 


z 


| 


hive 
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+ » 1 + ‘hit } 1 nal } t nr rel 
heer nominated to proceed » ato discuss and adjust our reia- 
. } ‘h + ‘ . y 
tions, and we are asked to bide the time with patienct We of the 
Pacific coast understand something of the delays that always attend 
ad 7 rotiath We also ren ver that the sentime List 
f r country, W ho ld sac d the do ll ol he one ce l 
itherhood ¢ God and b ther LOK l of inkind w d potent mntiu 
; } ; + 
ence »>far as This questio g with he D partn t of Go } 
‘ vl vill have the naming of this commissio1 Chis was illus 
adtwo veal 1 the 1 LUI ol vel rie ur now undel 
' 
cle oO 
} + } + lie } +} . we } 
| our stand-point we ha muti Ce ia I ne simmeceri ol 
d negotiatiens, or that any beneficial results will follow To 
, , , } } ; 
us it seems highly probable that commercial intluence will be such 
hen the commission formed will be divided in opinion as 


what is desired by our Government in regard to restricting immi- 
ion. China would be unwilling to rive up the adv intavge she 


lds through the one-sided treaty now existing, and our commission 

ers belIng divided negotiations would probably fail. Hence we prefer 
egislation first, negotiations afterward. Let usset aside all mawkish 
sentimentalism and meet this question as the times demand, bold in 
the determination to inflict no wrong upon others and not to permit 
others to impose upon us in their claim to rights which we n¢ 
ferred nor intended to confer. I entreat you to heed the voice of ou 
Pacific coast people, who have for years been calling upon Congress 
for relief, and who to-day are sounding the first notes of the irrepres- 
sible conflict of races upon this continent. Let us heed the alarm, 
for I say to you now there will be no tranquillity within our borders 
until the evil to which I have called your attention is in process of 
ultimate extinction. 

Mr. PAGE. It was not my intention, Mr. Chairman, to submit any 
remarks to-day ; but I take this occasion to say that [indorse the se1 
timents that have just been uttered by my colleague, [Mr. Berry. } 

In this connection allow me to say that it seems to me this Hous 
cannot misunderstand the sentiment of the people on the Pacific coast 
on the subject of Chinese immigration. Prior to the late election in 
California it was charged by the friends of Chinese immigration that 
only those who were led by Kearney, and but a few in number of 
them, were opposed to Chinese immigration. But the question was 
submitted to the people at the election held in September last and the 
result was that out of 162,000 votes but a trifle over 806 votes were 
cast in opposition to restricting the immigration of Chinese into this 
country. 

I rose, however, more for the purpose of saying that two years ago, 
I think in February, 1878, a concurrent resolution was adopted by the 
two Houses of Congress instructing the President to open negotia 
tions with the Chinese government for the purpose of restricting im 
migration from that country. Up to this time we have heard ot 
nothing that has been accomplished through such negotiations. 

Over two months ago my colleague on the Committee on Educa- 
tion and Labor, the gentleman from Kentucky, [ Mr. WILLIS, ] reported 
to this House a resolution, which was adopted, calling upon Mr. 


‘ver Ccon- 





Evarts, of the State Department, for any information in his posses 
sion in reference to negotiations that had been had or were then 
pending upon this subject. To that resolution there has been no re- 
sponse, as I understand, up to the present time. The resolution was 
properly worded. It simply called upon the Secretary of State to 
inform this House, if not incompatible with the public interest, what 
action had been taken with reference to negotiations between the 
Government of the United States and the Chinese Empire upon the 
subject of Chinese immigration. 

I say that it is the right of this House to be informed, if not incou- 
patible with the public interest, whether the State Department is 
trifling with this subject or not; and I hope that before many days 
shall have passed away we will have the information that has been 
called for by the House, or will be furnished with good reasons why 
such information is not given us, ; 

One word more upon the question of a commission which has been 
referred to by my colleague, [Mr. Berry.] Before that commission 
shall have been sanctioned by the other branch of this Congress, I 
hope it will be first ascertained whether, under the concurrent resolution 
passed by the two Houses of Congress more than two years ago, any 


instructions have been given to our winister to China in reference 
to negotiating a treaty between this Government and China upon this 


important subject. 
INTERSTATE COMMERCE. 

Mr. SPARKS. Mr. Chairman, within less than a third of a century, 
which has just passed, the lines and modes of travel and the ways and 
means for transportation of freights in the great West, from w hence ] 
come, have undergone a most vital and radical change. In fact, not 


= 


only there, but throughout the whole country, within a period but lit- 
tle beyond that just mentioned, an almost entire revolution has been 
effected with respect to this interesting question. It is no exaggera- 
tion to affirm that, so far as passenger travel is concerned, the old 
modes known to the generation immediately preceding ours have been 
totally abandoned and superseded by the speedier and, in all seasons 
and under all conditions, more reliable means afforded by railroads, 
and that the interchange of commodities and transportation of freights 
reno the country are now mainly directed into the same chan- 
neis. 


It requires no argument to convince intelligent men that all this | of the Committee on Commerce [Mr. REAGAN] on a bill then pending 
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has largely contrilyated to the development of the wondertf : 
ural and other material resources of our rich country, and tl 
this development and the s thus atforded for rapid co 
cation between a t he mal 4 4 xtended territory the re sO 
hope may be indulged that, with wise and honest management of these 
I ways by those who ow? L rol them, 1 h the futur a 
be done | ote happine ind s ulate the prospe1 ‘ | 
peopl and at bh same time rive la ma ve wate comm i 1 to 
heir owners 

Recogt Zin .theretore, the Lid that hese ra wav corporat 
become I nt iactol i i 1The ol rrea mur st 
desit ) ( SUCH, { representatives ol 
ple ol | nh the corp LLIONS ea pa be careful b ) 
ot our ongt \ 4 truct mutt ore us 1 lea ine \ 
leg 1 ( Pow a ce l . lleg ute 
terprises ‘ted by them In dou his, however, we should 
equally careful ton ist upon | eping their rights and interests subor 
dinate to and in strict accord and harmony with the terests and 
welfare of the public, which result 1 safe to assume l not be 
difficult accomplishment if they will meet this view of the subj 
a proper spirit and yi ld a cordial co-operation to its attainmen 
These railway compan Sat “common carriers,” ust ful t the pub 
and there is no good reason why any contliet of interest shoul een 
between them and the people who patronize th And no lict 
will arise if the management of their roads ts of such character as to 


impress upon the public a conviction that they are disposed to deal 
justly, and that their tariff rates for fares and freights are reasona 
and allow them but a fair margin for their capital invested, as w 
such attentions devoted to the business as will seeur honest 
economical service. 

When they do this there can be little doubt that they will have the 
good will and sympathy as well as patronage and hearty support of 
the great body of the people with whom they are brought into busi 
ness relations. But if, on the contrary, they by an abuse of thei 
privileges create distrusts and bring their supposed rights and inter 
ests into contliet with the rights and interests of the public by gross 


mismanagement, discrimination, and heartless extortions, (as candor 





compels the declaration that in many if not in cases they hav: 
done,) it certainly imposes the duty upon us as legislators, i MK 
| exercise of an admitted constitutional authority, by wise and jud 


cious legislation to restrain them from the commission of such wi 





erce them into equitable and just dealing in the prem 
POWER TO CON tA Al 
} 1 1 9 . } ) 

All, or very nearly all, of these corporations have their charte: 
corporate franchises from the Legislatures of the various 8 
the Unio1 They now represent an gregate propert 

according to the best information I have been able to obtain, of ab 
} 


$4,500,000,000, consisting of about eighty-five thousand miles of 








road track, including fixtures, rolling-stock, and other real and px. 
sonal estate, and are now conducting a commerce the value of wl 
for several years past has amounted in round numbers to the immense 
sum of nearly $12,000,000,000 annually. 

Sir, I submit that to thoughtful and cautious legislators for a free 
people there is in this statement and array of figures much t 
the gravest apprehension, if there be not something in them to sound 
the alarm of dangerous warning. 

Chartered institutions possessing corporate privileges, which spe 
cially confer power into the hands of a few men to wield such vas 


valuations and to control and conduct such immense com 


They cannot from the 


prope rt’ 


mercial interests, cannot be inactive or inert. 


nature of their existence be otherwise than productive of ndertul 
effects either for good or evil to the public under any torm of gov 
ernment, but specially so in a Government like ours, where the sov 
ereign power is vested in the peopl If under t r charters from 
the Legislatures of the States the corporations have an acquired 
powel! beyond the sul seq ue t control of the States with respect to 


virtue of those charters, 
without any concurring action on the Congress of the United 
States, they are beyond the control of Congress with respect to “i 


State or “internal commerce,” 





| terstate commerce,” then indeed they are not only lawless, but there 


is reason for the fear that they wi become p tential agents for m 


limited mischief and danger to the institutions of a free people 
Bat if on the other side they are amenable to law and subject to 
the restraint of subsequent Legislatures of the States from when 


they obtained their charters as to “ internal” or State commerce, and 


also are subject to the coutrol of Congress with respect to the “i 
terstate ” commerce conducted by them, then all the ugly, dangerous 


their composition fade into nothingness, and they become 


elements of 
when wisely man: 

Fortunately this latter view of the subject is the correct one. 
These corporations are unquestionably within the jurisdiction and 
control of the States as to all that pertains tothe business conducted 
by them solely within the States, and, under the eighth section of 
article 1 of the Constitution of the United States, clearly within the 
jurisdiction and subject to the control of Congress in the exercise of 
its powers “to regulate commerce among the several States.” On 
this subject of the power to control as “ common carriers ” these ra 
ways, I beg to present, with my indorsement, an extract from a speech 
delivered in this House in the Forty-fifth Congress by the chairman 


iged) blessings to the people. 
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lirst hat it expedient and dangerou to attempt to control 
these railway corporations by act of Congress, for the reason that 
Congress is unsafe and will prove false to the interests of the pub 
and instead of it controlling the railways the will control Con TTCSS 
and use it to protect them against the Stat« nel the people. 
Second. The remedy is not in Congress, but in the State Legislature 
and in the laws of trade and competition 
Now let us examine these Propositions It their order: 
First s it true that in a government in which the sovereign 
author Ly ested the people, one made * by the people and Lor 


the peopl as it has been and is our proud boast that ours is, the 


protect on of their rights and int rests against wro! ¢ and outrage in 
tlicted Ipon them Ly) corporations of their own creation is not safe 
in the hands of their representatives whe dealing with these cor 


porations 





li, indeed, this be true, then this body, constituting the highest and 
most important | lature i. earth, can certainly command no longer 


the respect and contidence of honest men or nations, ought no longer 





to exist, but should be at once so revolutionized as properly to reflect 
the sovereign will of the people, or be instantly and permanently 
aln ‘ 

B men who have faith in our free institutions will not believe 
th { ould astonish the country that a member of this House 
shi tterance to such sentiments It is unfortunately true 
that ¢ re nthe past have made mistakes and committed wrong 
an ‘ that the present and future Congresses are sub 
jen toe i the commission of wrong; but whatever of evil n ay 
come thro theirintidelity to the hich trusts committed to them ca 
not 1 >t en of ® pec ple, who, having th power to corr 
“ eed ‘ ) retiring faithless servants and subst vy 
their places thos ll respect their sovereign will and guard 

d protect thei erest Sir, I must have faith in the peopl 
chosen representatives or 1 can have none in the people themselves 
and no fait in be reposed in them, then our Government and all 
its boasted inst tions must fall to the ground and become an absolute 
Lalu 

Nov 8S to the second proposition, is the desired remedy attainable 
through the State Legislatures It isa doctrine well established that 
State Legislatures can only make laws to regulate commerce within 


the territorial limits of their respective States, and beyond this have 
no jul sdiction whatever. Phey can control passengel! and freight 
tratiic from points within to other points within the limits of the State. 
not beyond that The ys ertainly have no powel to control or regulate 
“interstate commerce, 

Admitting, then, the fact that an ample remedy exists through the 

. . . . > 

local Legislatures to regulate local traflic, where is the remedy for that 
which goes beyond the State? Take, for example, the great crops 
and other productions of the State of Illinois. Of all the wheat and 
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corn and beef and pork raised in that State a very small portion rela 
vely is consumed within it. The great bulk of it must seek a Mar 
ket outside of and beyond the State. Now let me ask how is its Lewis 
lature to control or regulate the railway carriers that take its q 
pilus productions beyond and into other States? It certain], 
do this; and, therefore, as to all that which goes beyond the s 
the people must look to Congress for aid, or have no legislativy: 
tection at all against the extortionate charges of these transpor 
tion monopolies. 

Sir, I insist that Congress has the power conferred upon it 
express provision of the Constitution, which has been ratified 
cisions of the Supreme Court, to regulate this traffic and to 1 
this evil. And I further insist that the exercise of that power js 
imperative duty already too long delayed to admit of strained te; 
nical objections now being urged to thwart our efforts for immed 
and effective action in regard to it. But this second proposition g 
further. It is: 
hat there is a protection to the people in the laws of trade and competit 

How is this? 

Che theory is that there being numerous railways owned and 
trolled by as many corporations, and each and all struggling fo, 
the carrying trade, they thus arouse such rivalry among themselys 
that reasonable charges can be relied upon. Now, if that theo 
sound, something like a reasonable remedy or protection m 
found init. Butisitsound? Rivalry or competition among t 
carriers can only at best exist at terminal or intersecting points, |] 
can only be where two or more railway lines in some way come 
cether, and are thus brought into conilict with each other in the 
spective efforts to secure the same trade. But that is contined 
y to only a small portion of the carrying trade. It does not 


cannot appreci bly atftect that great b vby of the intermediate tr 


i 





sari 





and transportation which is contined to single lines and tributar 
them. These are not and cannot under any circumstances be mater 
ally benefited by such supposed competition. 

Now let us see how it is with respect to the terminal and 
secting points I am free to confess that at such points 16 18 not dif 
cult judging from the ordinary transactions of men to arrive at 
conclusion that so far as they are concerned a protection tot 
lic by means of competition ought reasonably to be expected | 
would be a first-blush view of it. Yet, judging from practical res 
it is by no means reliable, 

When railroad companies declare war against each other, du 
the continuance of such war, at the terminal and intersecting po 
their tariff rates are in many cases reduced to ridiculously and rui 
ously low amounts, which always tend to distract trade and dis 
all business enterprises; but when peace is restored between thi 


and they quietly sit down and form their “ combinations,” agree up 
a division of business, and “* pool ’ the protits, they contrive soo 
make up in peace by high rates all and more than all that they lost 


by low rates in war; so that the culmination of the whole thing ver 


fies the common yet true adage that where “ combinations are poss 
ble competition is impossible,” and as to practical ends emphasizes 
the expressive sentiment that “ combinations are monopolies.” Ther 


if my reasoning be correct, the people have no remedy at all in t 
State Legislatures for exorbitant charges on through traffic o1 
‘interstate commerce,” and have no adequate protection theret 
through the laws of trade and competition, but that protection against 
these must be obtained, if at all, by and through the legislation 
Congress. 


The character of that legislation is, therefore, in my judgment the 


great and only practical question before us. 


This subject is now arousing deep and earnest thought on the part 
of the people. It has been before Congress for some time, and whil 
there have been here differences of opinion as to the propriety of 
interfering with the subject in any form, it is very clear that th 
majority sentiment has always been and is now that legislation of 
some kind was and is imperatively demanded. Now, the practi 
question is, what ought that legislation to be? My own opinion is 
that the case demands heroic treatment, and that we should by posi 
tive law fix a tariff of rates, and demand of these railway carriers a 
trict compliance with them. This, it seems to me, would be tli 
simplest solution of this vexed problem, and in all respects the most 
satisfactory to all concerned. Of course, if this plan were adopted 
we should be careful to confine our action strictly to “ interstate 


commerce,” and by proper and safe guards protect it from the remot 


t inference of any infringement of the rights of the States to a 


es 
their own measures for the regulation of the local traffic within thet! 
limits. It would also doubtless be impracticable, at least for th 
present, in the endeavor to deal with a question so far-reaching 

this, to attempt to do so in detail, and therefore all such legislatiot 


as may be adopted with the view of fixing a tariff should be oi 


eneral character and confined to maximum rates. All else may 
perhaps, be safely left to the railways themselves and to the people 
In other words, Congress may by law declare that freights, accord- 
ing to a classified schedule, being transported from one State through 
and into other States in continuous carriage by car-load, shall fo1 


certain fixed distances be charged per mile not exceeding a sum 


y 
5 


| stated per one hundred pounds, and from points “ intermediate ” not 


exceeding the aggregate for the fixed station next beyond them. 
The constitutional power to act up to this broad view of the sab- 
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ect. according to the interpretation of that power by the courts, is 
inquestionably in Congress. Phen, why not do it aud end all t Lis 
trickery of ‘rebates and drawbacks,” * poolings at ter minal points, 

and ruinous discriminations against the intermediate points as now 
nracticed by these railways? But the Committee on Commerce hay 

4 y charge of this matter, and from whom much was expected during 
the present Congress, have, to the astonishment of the country, failed 
by majority vote to agree upon and report to the House any measure 
calculated to inspire the hope that any tau and ade quate relief to the 
nublic can be expected from that quarter. The reasons and influ 
nees controlling the majority of that committee in arriving at then 
onclusions on this subject are mainly unknown to me, and it Is no 
part of my present purpose to discuss them. I shall certainly not, by 
direet charge nor by insinuation, impugn the sincerity of their mo- 
tives, nor call in question the fidelity with which they have attempted 
to discharge the important trusts committed to their hands. But it 
seems to me that no exceptions can be fairly taken, not will any 
injustice be done to that majority, in view of the fact that these 
corridors have been swarming with the high officials and paid attor 
nevs of railway corporations during the greater part of the present 
session, should the inoffensive fear be expressed that they have been 
overreached by the hired arguments and interested intluences that 
have been brought to bear upon them by these agencies in arriving 
at theirconeclusions. That committee, after an anxious delay of some 


months, have finally brought in a bill sanctioned by the majority, | 


wcompanied with two substitutes, under certain conditions agreed 
upon by the minority, with an understanding that the sense of the 
House shall be tested as to the favorite measure to be accepte d by it. 

I shall not attempt to discuss the provisions of this majority bill, not 
one of the substitutes, which isin many respects similar to the bill, but 
will pass them with the single remark that, in my judgment, they seem 
to be just such measures as these corporations, looking only to theirown 
side of the case, would most likely desire to be passed, and by means 
of which they might well hope to parry and defeat any substantial 
and etfective ‘legislative control over them which would inure to the 
protection of the public. The other substitute, known as the “ Rea 
gan bill,’ indorsed by the 
committee, is substantially the bill which passed this House in the 
last Congress and which though not as broad and comprehensive as I 
would have it, yet to the extent if goes is eminently satisfactory. 1 
therefore have no hesitancy in fully accepting it as the best attain 


able relief for my people at present, with the hope that the future | 


may give us something stronger and more explicit. 

This bill aims at the accomplishment of three important objects: 

First. It prevents discriminations by the railways as to persons, 
and prohibits rebates and drawbacks. . 

Second. It attempts to prevent combinations and pools at terminal 
and intersecting points. 

Third. It prevents unreasonable discriminations in favor of termi 
nal and against intermediate points. 

I propose briefly in their order to discuss these provisions 

FAVORITISM 

As to the first, if railway carriers held the position simply of private 
citizens with no special privileges from the public and under no obli- 
gations or duties to it other than private individuals have in dealing 
with their property in their own way, there would be little question 
that they could distribute their favors in such way as they might 
deem proper and nobody could reasonably tind fault with their action. 
But if on the contrary, they, by their vocation and by chartered privi- 
leges from the public, have become in asense public servants, engaged 
in a business in which that public is a party as well as themselves, 
they certainly can have no right to indulge in favoritism by discrim- 
inations in favor of one man or class of men to the prejudice of oth- 
ers, but must treat all with whom they have business relations alike 
and equally fairly. 

There is nothing in trade or in commercia! pursuits more pernicious 
than for the sentiment to prevail in the breast of a business man or 
community that a neighbor or neighboring community can, from a 
common source in which all have an equal right to fair dealing, have 
advantages from which they themselves are debarred. And this evil 
is greatly intensified if it be perpetrated under the thin disguise of a 
common cheat, in which all are ostensibly and outwardly treated 
equally and alike by payment of the same price for the same service, 
and the favorites afterward reimbursed in the way of “rebates and 
drawbacks.” Such deceit and trickery are detrimental to all legiti- 
mate business enterprises; are founded in dishonesty; and should, 
hke every other common nuisance, be abated. 

COMBINATIONS AND POOLS 

Of still greater importance perhaps is that section which attempts 
to prevent “combinations” and “ pooling” freights at terminal and 
intersecting points. Now, while I concur most fully in the effort to 
do this, and, from a careful examination of the provisions of the sec- 
tion on this point, think that the language employed is as strong and 
effective to that end as it is possible to make it, yet I freely confess 


my fears that it will not meet the case to the extent that its authors | 


have desired that it shall do, and that it will be difficult if not im- 
possible to remedy the whole of this evil otherwise than by the estab 
lishment, of tariff rates by positive legislation. 

The great object of this bill is to secure fairness in transportation 


chairman and by nearly one-half of the | 
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And it seeks to accomplish this by attempting to compel 
the railway companies themselves to fix honest remunerative rates 
and to live up to them. But the trouble is, if this question of fixing 
rates be left solely to them, will they do this? On the contrary, will 
they not by some kind of lege rdemain not seen on the surface yet, 
having all the effects of ‘* combination,” tix and maintain exorbitant 
rates which will be difficult if not impossible to get at or prevent by 
any kind of legislation unless the question of rates be taken from 


them and assumed by Congress l am fearful that such will be the 


charges. 


) 


inevitable result. 

As a turther part of this proposition we have the combining to 
gether of these corporations for the purpose of parceling out freights 
among them by mutual arrangement, fixing rates therefor and divid 
ing the protits; in other words, “ pooling freights.” Such disgraceful 
tricks as these, practiced to a large extent by all through lines of rail 
ways from terminal stations, and designed solely to prevent anything 
like fairand honest competition in commercial trattic, this bill ean and 
does effectually prohibit, and in that respect cannot be regarded other- 
wise than productive of good results in stimulating legitimate com 
merce and in defeating monopoly. 

But I now come to the consideration, as it seems to me, of the most 
objectionable abuse connected with this whole transportation ques- 
tion, 

PHE UNREASONABLE DISCRIMINATION IN FAVOR O] 
MEDIATE POINTS 


PERMINAL AND 
In meeting this wrong and giving a just and adequate remedy te 
yand most admirably drawn 
transportation known as small or 
3, according to all reasonable rules regulating com 
mercial trattic, should be taxed such percentage 
ear-load freights as shall make 


it, the fourth section of this bill is terse] 
It is undeniable that the class o 
package freight 
higher than large or 
good to the carrier all the well-ree 
ognized margins accepted in business enterprises as the difference 
in iavor of wholesale as against retail transactions, and that a dif 
ference may be allowable even on car-] 

in favor of “through ” 


delays and stoppages. 


load or wholesale carrying 
*freights to make good for 
But to go beyond this,as must be admitted 
by fair-minded men, would be unreasonable discrimination on the 
part of the carrier and obviously unjust to the shipper Chis bill 
on this point, carefully drawn in the interest of a just and equitable 
policy, 


as against * way 


meets this stated case pret isely. First, it has no relation 
whatever to small or package freights, as will be seen by examina- 
tion of the ninth section, in which all less than car-load freights are 
specially exempted from its provisions; and secondly, it provides that 
car-loads at or from “intermediate” stations may be charged the 
but in aggregate, as car-loads of through freights. 


same, not per mile 
This puts the wholesale or car-load business from intermediate sta- 
tions upon an exact equality with the same quality of business from 
the beginning points by absolutely making it “through” freight and 
charging it the same price per car-load, regardless of its nearness to 
the ending points, and, as it seems to me, will fully and in fact more 
than compensate the carrier for the delays and stoppages that may 
occur in taking up laden cars at intermediate stations, by saving the 
wear and tear of cars and the expenses incident to longer distances in 
hauling them 

But it will be readily perceived that this fourth section has also in- 
cidentally in view fixing an equality and harmonizing the conflicting 
interests of two classes of persons attected by it besides the railway com- 
panies. The first is composed of the extensive commereia! dealers at 
the large citiesof railway terminal points, and the other consistsof the 
smaller dealers and producers at the intermediate stations. Now, if the 
former can have a discrimination which gives a large percentage on 
carrying rates in their favor and against the latter, there can be no 
equality between them, but a cruel subordination of the interests of 
the latter to the mercy or cupidity of the former must of necessity 
exist. This inequality and flagrant wrong it isa part of the spirit and 
purpose of this section to remedy. 

It has been insisted upon in the argument on this section that it 
would not be wise o1 expedient to attempt by legislation to correct 
this inequality and discrimination, for the reason that, if the power 
to thus oppress and plunder intermediate points be taken away 
from the railways by compelling fairness and equality between them 


and the terminal stations, it will not benefit the former but cause 


the railways to oppress shippers at the latter by increasi their 
rates without decreasing the rates of the others. Such a view of 
the situation I confess may have some plausibility in it, and the 


absolute remedy for the evil may, as I have before remarked, rest 
solely in fixing these carrying But the course here pro- 
posed will at all events have the beneficial effect of puttin | 
onan equality, andin combn 
terest by which they will be better enabled to resist exorbitant ex 
In fact, from the stand-point from which this abuse, as it now 
stands, is viewed by many, it strikingly presents that common phase 
of human seltishne vu ' 
enjoy its own advantages, however much of outrage inflicted upon 
others may be the consideration for its immunity. And in this con 
nection I may be pardoned, in passing, for directing attention to the 
rather pointed circumstance that in the last Congress on the vote or 
a bill having in if this identical clause in relation to discriminations, 
that of the twenty-five gentlemen representing in this House the 
cities of Chicago, Cincinnati, and Saint Louis, of the West, and Bal 


rates by law. 
ing them in common bonds of mutual in 


actions. 


4s Which is content to wink at wrong, and quietly 
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that these rates are neither reasonable nor just, but on the contrary 
are 25 to 50 per cent. In excess of fair. remunerative rates for these 


railways if intelligently, honestly, and economicall) conducted, and 
in that opinion it is quite certain I am fully sustained by the judg- 
ment of the masses of the people who are atiected by them. 

But while called upon with respect to the fairness of these rates 
to the employment of a simple opinion, there is one tl ing that I do 
know as certainly as the plainest principle of common honesty can 
be known to me, that if these rates from thes y” stations are 
iust, then the rates from the “ terminal” point are unjustly diserim 
native against them. I presume it to be a high price and hard bat 
eain for a shipper at East Saint Louis to have a cal load of grain 
destined for the East taken by a railway from that station and trans- 
porte dto New York at a charge of $125.55. But, however that may 
be, | have no hesitation in denouncing it asa great wrong for the same 
railway by the same train and trip after hauling this car fifty, one 
hundred, or more miles, to take on another car loaded identically as 
the first as to quantity and quality of freight, and destined to the 
same city, and charge its shipper $148.50, being a difference of $23 in 
favor of the longer and against the shorter distance [here is no 
code of morals recognized in any civilized nation that can sanction 
: wrong so patent and totally indefensible as this. 

In conclusion, I most positively disclaim for my people as well 
as mvself anv unkindness toward these great commercial thorough 
fares, and would dothem no act of injustice. 1 fully appreciate their 
utility as efficient agencies when wisely and honestly employed in 
stimulating the growth and development of the country, and thereby 
advancing the happiness and prosperity of the people. I further dis- 
claim any or all intent to excite the passions or arouse unduly the 
prejudices of any class of men against those who compose these cor- 
porations. They have had and have the unquestioned right to invest 
their money in these railways and to be guaranteed most fully in the 
fair and honest profits arising from their legitimate operations. But 
I most earnestly insist that they are amenable to proper legal regu- 
lations, and that their operations shall be so controlled as to bring 
them into harmony with the just rights and interests of the public. 
Many of these railway companies have had large land and money 
contributions from the Government and people in building their roads. 
Many of them have had their right of way, to a large extent, freely 
given to theia by the people living along their lines, and all of them 
have had most liberal and generous charters from Congress or tl 
Legislatures of the various States, under which they have been em- 
powered to condemn and take the property of private citizens for 
their own use, most generally without adequate compensation. Now, 

r, in view of all this it is now demanded that they shall in the 

ire deal fairly withthe people, and that their claim of exemption 
from regulation or control by legislative authority shall be no longei 


tolerated or re spe ected. 


iv 


POLITICAL ASSESSMENTS—CIVIL-SERVICE REFORM 


Mr. HOUK. Mr. Chairman, it was my desire when the bill reported 
by the gentleman from Indiana [ Mr. HOSTETLER ] was before the House 
to have made some remarks at that time. By some mysterious process 
under the rules of this House, that bill has taken its departure. Just 


aft 





where it sleeps, [am not exactly prepared to say ; but as I am satis- 
fied it will sleep without perhaps again reappearing in the House, I 
desire to say now, under the privilege of this general debate. some of 
the things that I would have said had I been able to secure the floor 
immediateiy after my colleague from the Nashville district | Mr. 
HOUSE | had addressed the House. 

I have very great respect for my distinguished colleague, to whom 
we all listened on that occasion, if not with pleasure at least with 
patience, when he so unexpectedly opened the Tilden campaign upon 
this floor and so eloquently reiterated the ancient ery of “fraud.” 
But my admiration for my colleague was somewhat abated and weak- 
ened by the injustice which it seemed he was determined to do not 
only to himself but to the people he assumed to represent, and cer- 
tainly speaking as a Representative upon this floor, did claim to rep- 
resent in that most remarkable speech. And I beg, not ef the gentle- 
man who made that speech but of this body and the country not to 
judge any considerable portion of the people of Tennessee, not to 
judge even the constituents of the gentleman himself by the harsh 
expressions which he on that occasion elected to employ, for if his 
utterances, Mr. Chairman, represent the sentiments and feelings of 
his district, if it should be true that his speech and the sentiments 
expressed by him were indorsed by the people for whom he assumed 
to speak and by the party whom he essayed to represent, it would 
present a severe commentary upon the political malice they entertain. 

But I deny that he uttered the true convictions and feelings of his 
people—at least not those of a majority of them. If he did, the speech 
itself should stand, as it will stand, a lasting monument to the viti- 
ated taste and malignant sentiments of his party. The so-called great 
democratic party, it seems, has not lived to learn, but has learned to 
seek to live by hating. Listening to this most remarkable speech of 
the gentleman on that occasion, without reading the provisions of the 
bill then under consideration, one would have naturally supposed 
that the proposition before this body was intended to strike the word 
“loyalty” from the English language or to make it a crime to employ 
the phrase except for the purposes of reproach and derision. 

My distinguished friend used the word loyalty and descanted upon 


| adhesion to republican principles, and liberal towar 


|} policy of conciliation has embo 
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| it with a sneer and in a tone of voice indicating that it was a w ’ 
| of great distaste to him I claim, Mr. Chairman, to be radical and 
the same time liberal in politics—radical in my devotion and str 


fer with me. 


} 


j 
But | must confess that when those who espoused t 
bellion and spent the best energies and most mat 


CAUSeCIeSS Te 
ot then } to destroy the Gove 

in whose councils they now hold seats, seek to outlaw and mak« 
ous the term “loyalty” as well as the fact of loyalty itself, I b 


at 
quite impatient, and conclude that a mistaken but a wel 


ives in the unhallowed attempt 





ldened the malignant ele 


| democratic party and is likely to result in injury to those for 


| and devote their lives to the defense of liberty. 


i 


benetit it was intended. 

Mr. Chairman, there was a time when the word “ lovalt } 
meaning well understood and appreciated by both the friends and th 
enemies of the country. There was a time (and I feel confident that 
such is the fact still, and if any false or sickly sen 
caused a departure therefrom for the moment, the tim 
turn with the “ sober second thought ” of the American people) whe 
this word “loyalty” meant and shall again mean all that i 
a genuine patriotism. 

With the present friends of the Government, whether they took 
part in the rebellion or against it, “ loyalty” isa word of honored and 
endearing signification. When Fort Sumter fell, “ loyalty” meant ; 
man who was opposed to the treason by which it was forced to its fall 
When the life of the nation hung as it were in a balance, “ loyalty 
was used to designate those who were willing to rush to its rescue 
When treason was drenching the land in blood, “loyalty” pointed 
out those who were willing to shed their blood, expend their fortunes, 

, When every patrioti 
heart in the land was inspired with hope at the song, 


We are coming, Father Abraham, six hundred thousand mors 


timentality has 


] 





the word “loyalty” was used to designate the gallant and patriotic 
men and women who stood by the Government, and to mark the line of 
patriotic action and true devotion to American citizenship, in con 
tradistinetion to those who were engaged in treason and rebellion 
But it seems now, Mr. Chairman, to be a part of the policy of the 
democratic party, and with this democratic Congress, to remove all 
disabilities incurred by treason and imposed on traitors, and by 


system of “sneers,” the making of “ wry faces,’ humorous allusions, 


and other demagogical resorts, to render loyalty odions, and make 
rebellion honorable! 

Why, Mr. Chairman, if this thing keeps on, and the 
democratic party continues to run in the 


ch of my colleague, some of us who happen never to have giver 


policy of the 
rroove pointed out bv the 


our adhesion to the democratic rebellion will be forced to make ap 
plication to the rebel 
The republicans are denounced if they fail to vote amnesty to the 
leaders of the rebellion, and at the same time they are 
t loyalty during and subsequent to the war is 
at and used as a matter of reproach. 
I feel, Mr. Chairman, that I have some r hear 
subject, as I never believed in keeping the southern people unde 
‘disabilities,’ and not only aided to enfranchise the rebels of my 
own State but have voted for every amnesty bill which has passed 
since I have been a member of this body. It seems to me, however, 
that the matter of conciliation that wh 


friends of the Union are giving amnesty to its enen 


brigadiers to have our “ disabilities” removed 


told, in effect, 





some thing to be 
| 


scomed 


it to be | rd on th 





ie the 


its enemies 


shouid be reciprocal 


should not hold a grievance against those who were the friends of the 
Union, because they were such friends. 

However, it appears that the malignant elements ot f demo- 
cratic party, without regard to the section from wl hey come, are 
determined to punish the friends of the Go rite vhenever an 
opportunity is presented. 

There are men from the North who no doubt sy! ithized with the 


rebellion, but who at the same time lacked the courage to withstand 
the “ loyal ” feeling by which the were I unded, and were thus 
forced to take sides for the Union These men are sour, they are dis 
appointed, and never lose an opportunity to join in the refrain against 
“ loyalty,” along with my distinguished colleague [Mr. House] and 
others like him. The Northern man who sympathized with the trea 
son of the rebellion but gave way to the influences around him and 
supported the cause of the Government against his will, very natu 
rally has a grievance against the Union people of the South because 
they exhibited a patriotic courage which treason failed to inspire in 
him. The Union people of the South had the courage of their convic 
tions, while the rebel sympathizers of the North shrank with coward 
ice for the want of patriotic support resting in 2 conscious reliance 
in the right. 

And it has been often asserted on this floor that “‘ all the decent and 
” of the South were rebels during the war, and that 
“all the wealth, intelligence, and respectability of the South is now 
democratic.” Some of us will have to live a long time, Mr. Chairman, 
before we become respectable if these are the conditions upon which 
our respectability is to rest. Time would not suffice to enumerate the 
many gallant Union soldiers furnished by the South during the war 
Nor is the long line of distinguished civilians and republican states- 
men in the South less numerous and important. The very first and 
many of the subsequent and most brilliant victories of the war for the 
Union were achieved through the prowess, courage, and military skill, 


respectable pec role 
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Mr. HOUK Mr. Chairma from tha ppeal 
‘ » states bVve re i 11 mol 
aiers to t t My own State, though in rel on at ‘ 
time, gave more soldiers to the Federal Army than some of the so 
called oval state \ chars now clamoring to furnis] 1 Pre 

for the Repub ( An 1 hstanad yy these tacts, we re told 

there was no ovyaity South during the war: told so b 
copperheads trom the N venomous serpent in the la 
and that, too, whet ddi to this stupendous army of U1 
soldiers from the South ther were thousands and tens of thousand 
of patnotic men and women who did not enlist and serve in the 
Army, but rendered equally valua rvices to the country in othe 








ways equally useful and patriot 

Mr. Chairman, suppose this immense army of more than one-third 
of a million of men had hed and transferred from the 
Federal to the confederate side of the great struggle, what might not 
have been the result ? It would have made a difference in the strength 
of the Union Army of two-thirds of amillionof men. What astupen 
dous force this was, and what a figure it actually eut in the war 
And yet it appears as though the services of these men are to be for 
gotten, and the Tilden campaign, as championed by my distinguished 
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colleague, [Mr. Houskr,] to be prosecuted under the policy foreshad. 
‘ | b his spec that Imei dship tor the Government and dey, 
the Union are to be used as ‘‘ badges ” of political infamy a) 


} } ' 
SO it dishonor, 


As one, My Chairn an, desiring to see the Passions ol the war ba 











shed from the politi of the land, I exceedingly regret th: eX 
t feeling among such prominent and influential leaders of 
( a as my dist ne lish d colleague, | Mr. Hot SE, |] who so 
ecter appeared ‘ floor in hehalf of Pilden and retorn 
especially regret to witness my geutal friend—I will not say : 
e friend,” for there is no telling what difficulty that might 
to but I espec lally regret to see my get ial friend embar] 
a bad cause so late in the day. And, r. Chairman, I w . 
his connec n, now and here, for what did my distinguishe: 
eagi so bitterly assa the President and the principal oflicers of 
Government 
Che President needs no defense against such assaults. To attempt 
reply for him personally or in behalf of the Administration would 
giving dignity to an unimportant attack lt would be answering 
in accusation which had spent its force when uttered and harmed 
ybod But is not this method of attack on the President and his 
chiei ministers a part of the policy of the democratic party to weaker 
he Government in the affections of the people? If the democracy 
| : 


ce the ye ople believe that our institutions are so weak and the 
ry ol the Gover! 
the 
that if the } 


ment so 1mpertect 


Presidency by tr: 


is to admit of the suex 


itle 





man to whose t 


is detective, I sub- 


nit 


eople are once 


t be ve that this high positio 
| can be attained through fraud, and that too peaceably, it will not be 
Ol nor will it be hard to convince them that the Government is 
failure and not worth the cost of sustaining it And if this pu 
mie can be Inanufactured against the Government by these 
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us assaults 








lors, ther vill be 
y of fraud subserve the purposes of 


sntlemen wl 





o harp upon this themei 


place 
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ae in Lilf 


they themselves ; 


this ! 
party will pretend, it 
the 
olleague | Mi 


man o1 floor, no man in all this country, no man of a 
how he takes the results of th 
South in 1 And for my distin- 
}and others | him to insist now that 
counted in by “fraud” and inaugurated by “fr 
king the the leaders of the de 
brave e 1861 to force a bloody war on the 
without « wardly in 1877 to resist the inan 
of a President who they say was not elected but declare h 
is counted in by "fraud! Indeed, how the mig] 
fallen! What a change has come overthe spirit of this chivalrous 


democracy of the South if they now tell the truth 


matters not 
the 
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cle fend 


ruishe a ¢ 


secession ot 


he President was 


is equivalent to ma admission that 


ocratic party wer ough in 


country but foo ¢ 


ause, 
ruration 
idonable 
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ive 





, for they allege t 


the present President of the United States was counted in by fraud! 
In 1-61 they went to war because their candidate was not elected, b 
n 1877 they cowardly submit, according to their own declarations, to 
the inauguration of Mr. Hayes as President, whom they take pleasure 
n asserting was defeated; in 1861 they waged war when they did not 
pretend their candidate was elected, but in 1877 they raised their bris 


tles a little—they threatened, they 


boasted around the Capitol here 
refused to contend for their rights, as claimed by then 
sely a man whom they insist was defeated. 


S, against 
believe it was 


The Kin of 


Marched 1 


France, with twe thousand men, 


ip the hill and then marched down ag 


bee 


in 


And this seems to have 


of the 


na kind of prophecy foreshadowing the 
the And did the 


- 
leaders of filden democracy. 
fourth ¢ 


not 


democrats ot the , orts ] ongrTes torce the elec toral commis 
onon the country? Certainly they did. Did not my distinguished 
colleagne, |Mr. Housg,] who I believe was 


then as now a member of 
ngress, vote for the creation of this commission Certainly he did 
And l forum to adjudicate this po- 
tical dispute, after slumbering over his defeat for nearly fou 


how 


, after having selected hi 


years, 





e seeks to appeal from its decision. Nothing is ever settled witl 
the leaders of the democratic party unless the question in controversy 
3; decided in thei iavol! li the erectoral Com ission had decided for 
them, and thus virtually ratified and legalized bulldozing, riot, and 
bloodshed, the democratic leaders would never have ceased to extol its 


hiat 


character, and proclaim the virtues and judicial impartiality of 
its members, just as they did ‘n the pro-slavery Supreme Cou 
mirched itself by the infamous Dred Seott dec but 


consistency in this regard is maintained by denouncing not only 


W he 


sion. now 

the 
ie United States Supreme Court 
n favor of freedom and equality, in a spirit of 
as freely as they formerly praised the same 
tribunal, though « omposed of a different personnel, for deciding that 
a colored man had no rights which a white man was bound to respect 
When the commissions or courts decide for the democracy they stand 
by the decisions, but neither commision nor court commands thet! 
respect when the judges fail to decide in accordance with the latest 
resolve of the democratic 


electoral commission but they assail tl 
when it decides i 


malignant 


now 


condemnation, 


caucus, 

Mr. Chairman, it may be that I have not confined my remarks as 
closely to the subject of “ civil-service reform” as I have to the senti- 
ments pervading the speech of my distinguished colleague, yet 1 have 












hee noting some of the characteristics of that speech, made by a lead- | 
» member of the Committee on Civil Service Reform, and claimed 
no doubt by him to have been intended as a thorough and exhausting 


nssion of that all-important question. 
Rut as Lnow approach the more direct discussion of the merits of 
troduced by the gentleman from Indiana, [ Mr. HOSTETLER, | 


and upon which my distinguished colleague seized an opportunity to 


the b l 


issail the President and everybody else who did not vote the demo- 
cratic ticket, I beg todo so by saying that in my opinion—and I take 
my position, Mr, Chairman, upon this question advisedly, deliberately, 
coolly —that in my opinion the idea of “ civil-service reform” has been 
very much overdone in these latter years. And especially is it amus- | 


+ to hear our democratic friends declaiming in opposition to the use 
of mouey in elections tol canipaign purposes. 

think of the leaders of the democratic party resisting political as- 
sessment If these walls, Mr. Chairman, could talk, I expect we 
would hear a great deal on that subject in regard to the leaders of 
both parties, and we would find that our democratic friends are no 
r, cleaner, or purer on that point than we poor, weak repub- 
licans. I repeat, just think of the leaders of the democratic party 
opposing political assessments, 
den’s bar’| was the principal plank in their platform. And we all 
know—it is a fact of current history, we read if in the newspapers, it 
is apart of our every-day life, buzzing about our ears that many of 
the democratic papersof the country are to-day discussing the ques- 
tion of the propriety or impropriety of nominating this or that or the 
other man for the Presidency purely and wholly with reference to 
their capacity to command money for use in the campaign. And, by 
the way, there are very many signs just at this time that Tilden’s 
barre! had been again placed on tap, and that this plank in their 
platform is having a tremendous effect on some ot the democratic 
newspapers of the country. 

But what does this bill reported by the gentleman from Indiana, 
hich the gentleman from Tennessee made his speech—what 
does it propose? And does any one suppose for a moment that it 
would be carried out by the democracy if enacted into a law? Cer- 
tainly not. Nobody believes that it would. The idea of the demo- 
cratic leaders executing in good faith the provisions of such a law is 
too paradoxical for belief among men of observation and experience. 
The meaning of all this is, all it can mean or amount to, will be a 
little political hnambuggery, which it is proposed to force on the repub- 
licans for the time being, and then to be abandoned just as soon as 
the democracy can come back into power by means of tissue ballots, 
Ku-Klux outrages, and bulldozing frauds. This bill, known as the 
civil-service-reform bill, is but a cobweb structure at best. It is a 
burlesque on all serious legislation. It is in effect simply a measure 
to make slaves of all Federal office-holders, by placing them in the 
attitude of so many “ machines,” without the semblance of volition 
in the control of their own private and individual property and money. 

As I take it, the most fastidious and sentimental “ civil-service re- 
former” in the land will not deny but that there are matters of ex- 
pense legitimately attached to every political campaign, and I would 
ask by what authority—indeed, from whence does Congress derive 
the authority to forbid an office-holder from contributing his own 
honestly acquired money to defray these expenses, if he pleases ? 

Mr. Chairman, for one, I say let the corrupt use of money in elec- 
tions be forbidden and offenders surely punished. But on what prin- 
ciple can the Government assume to control the private and personal 
affairs of its office-holders, by saying how and when they shall pay 
out their money, or dispose of their property, and for what purpose 
they may use their honestly acquired private fortunes. 

Our democratic friends talk about centralization! What more 
odious policy of centralization could exist than for Congress to reach 
out and take hold of the otherwise free citizen and forbid him to dis- 
pose of his money in his own way for any purpose he considers legiti- 
mate and honest? 

As shown by this bill, and by the discussions upon it, the democ- 
racy cry centralization, and yet they are constantly on the direct road 
to increase and centralize the power of the Government. 

Congress has just as much right to prescribe all other domestic re- 
lations as it has to direct its citizens how they shall personally apply 
their money. It might as well undertake to prescribe with whom an 
office-holder should contract a marriage; or from whom he should 
buy his wedding garment. 

This whole proposed enactment is in direct conflict with the prin- 
ciples of the Constitution, the genius of the Government, and the 
spirit of the age in which we live. And how many of those who pre- 
tend to dote over the question of “ civil-service reform,” and inveigh 
against what they call “ machine politics,” are possessed of masterly 
qualities of demagogy? Take, for instance, the great head-light of 
so-called “ civil-service reform,” that prince of political humbugs, 
George William Curtis, and while he clamors against imaginary 
“machine politics” he is constantly proclaiming the necessity of some 
kind of “civil-service-reform machine” whereby to ascertain the prac- 
tical clerical capacity, and other essential qualifications for office, 
by asking the applicant how far it is to the moon, and other like in- 
applicable questions. 

Let me, in this connection, call attention to some of the questions 
propounded in the late “civil-service” examination for additional 
clerks in the Pension Office. I beg of the House and the country not to 


and on 


Why, Mr. Chairman, I thought Til- | 
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suppose I am jesting or trifling when I repeat some of these questions 
1 will take for illustration some of those asked an intelligent young 
lady applicant. , ” 
Among others equally as absurd, she was asked, “‘ When and where 
was General Custer killed, and who was at the head of the opposing 
However important this knowledge might be to the con 
mandant of United States troops on the frontier, or to scouts in pur 


forces?” 


|} suit of the Indian warriors of the West, it will take a keener percep 


tion than most of us possess to comprehend just how a female clerk in 
the Pension Ofiice is to utilize the information that a correct answer 
would impart! Possibly the great head of the Interior Department 
that celebrated reformer whom we are told hasembarked in the busi 
ness of making Presidents as well as “ reforming the civil service ” of 
the country—I say possibly he understands the applicability of this 
question to the matter of the work in hand. 

But listen to the next question asked in order to test the qualifiea 
tions of this young lady tor a clerkship? ‘ Name the illustrious for 
eigners who fought in the revolutionary war.” That settles it! an 
answer, a proper answer, to this question would show the poor ap- 
plicant competent for a biographical clerk, and, if so answered, she 
would of course be assigned to the duty of writing up the biography 
of our revolutionary friends and warriors of foreign birth! 

Again, the profound “ civil-service ” commission of Mr. Schurz, fully 
determined to confine itself to those matters with which the lady 
clerk would have to deal if appointed, asked, “ From what territory 
was Washington Territory formed?” And “ Where is Cape Mendo 
cino?” Echo answers, “where?” I do not know, Mr. Chairman 
{Laughter.] I presume it was contemplated to make adetail and es- 
tablish a branch office on this cape, wherever it may be, and the pur- 
pose was to know whether the applicant could find the place of public 
duty if appointed. Icannotsee any other reason forasking that ques 
tion of ayoung lady who was expected to sit down and copy the man 
uscript of others. 

Once more, do you hear this “civil-service” nonsense proceed, as 
the learned and eminently practical “reformer” continues his ex 
amination by inquiring, ‘ What two questions have been settled by 
arbitration within the last decade?” and “ Between whom, where, 
and in whose favor?” Shades of Webster and Ashburton, where are 
you? Rise up and inspire the poor trembling applicant for a clerk 
ship in the mighty palace of the king of modern “ civil-service re 
form!” Where shall the mantle of Caleb Cushing fall? On an Evarts 
or « female applicant to copy letters in the Pension Office? [Laugh 
ter. | 

But I must desist! Time would fail me were I to attempt to speak 
of all the interrogatories of wisdom put forth by this sanhedrim of 
the great Carl; or shall I say “ Carl the Great ?” 

However, Mr. Chairman, I could not excuse myself if I should fail 
to call attention to at least one other profound chunk of “ civil-sery 
ice-reform’”’ wisdom, as displayed in the questions in use by this 
“machine” of the Interior Department. It is this: Remember that 
this young lady applicant was under examination to see whether she 
was competent to copy correctly the manuscript of others. Ar 
what other foolish question do you imagine was put to this applicant 
Why, God bless you, she was required to spell “tonsilitis” like the 
doctors do, without once informing her that this was a big word em 
ployed by the medical profession to denote what common people call 
““quinsy.” (Laughter. ] 

Now, I am not opposed to any reasonable method of testing the 
qualifications of applicants for office. Every person appointed in the 
civil service of the Government should possess the qualifications 
requisite to the proper discharge of the particular duties to be per 
formed. Iam ready to vote for the passage of a law requiring such 
an examination as will ascertain qualifications. 
There ought to be such an examination required. And I repeat that 
I will vote for any practicable measure looking to this end. Fix the 
standard of qualifications high if it is wished; but make it consist 
ent with the duties to be performed. Let the rules be like the un 
changeable laws of the ancients, if you will. 

But when ladies, or gentlemen either, present themselves to compete 
with their rivals, it may be, as I have said, for the position of a copying 
clerk, and they are confronted with the inquiry as to what is the name 
of the capital of Siam, it sounds to me like the most absurd nonsense 
Indeed, it has been intimated that the democratic party had become so 
devoted to the work of reforming the “civil service” of the Govern 
ment, and feeling so sure of success next fall under the banner of 
“Tilden and reform,” that they had employed Mr. Curtis, of Harper’s 
Weekly, to prepare a “civil-service reform” catechism, the opening 
question in which is said to be, “ Where was Cetawayo captured? 
And what are the geographical and topographical formations of the 
country where he, the great African bushwhacker, was born?” [Slight 
laughter. } 

And this system will comport with the sublime notions connected 
with the patriotic movement in the interest of “Tilden and reform” as 
illustrated and enforced in the notorious “cipher telegrams,” wherein 
Mr. Tilden unbosomed himself and displayed his “true inwardness” 
to his friends. 

The fact is our democratic friends have been very warm advocates 
of “civil-service reform” ever since they lost control of the offices, 
and they will continue to make a noise about the matter until they 
get an opportunity to turn themselves inside out on this as they have 


id now, 
? 


these necessary 
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Mr. ( , debt hee ‘ 
» keep us impoverished, dependent, and despised. Bu ; 
15 f ) ‘ I ve have ‘ vet lost the right rthe manhood to prote 
I I bia 5 i iit L ihe il preen backers, accepting the views of Jetters 
‘ ‘ t ( ho desire not to fund but to monetize the public cred 
of refe | ‘ iked Gra favor the earliest practicable payment of the debt according 
: e} ‘ 30 far » | creative contract; that is, in Treasury notes, in silver certiticats 
ishamed tha { tandard coin or paper dollars, or in any other “lawful mon 
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of Congress, wher peal oO are member employés of | crime to transmit it to posterity. 
e present Ce re I have always been a democrat in theory and practice. But, si 
Mr. Chatrmar s { 11 ) ere is nothing n view of the proposed action of this House on this and « nate 
tefu ) re to be condemnes ( vod, Iw subjects, I declare here and now that of the two old factions on this 
I I to co ) | e tha ein tloor, the hard-money, high-tariff democrat is not to be preferred over 
| ertere i eck ff ders elections In many the high-tarifl, money republican. Both otfend against the con 
! es in the tory of the Ge I t, under both democratic and | mon interest ie former invad the last diteh of our defense 
ep rule haa no adoubl cdemeaned emselves badl: n ind commits the name of the party to the betrayal of its princip 
re ut, the ottice der t i freeman, and e! Che republicans initiated this policy. It remains for the democra 
the « rye falltherightsof an A bn citizen Othe God save the mark) to consummate it. 
ers do not forfeit their rights, cither of property or person, by be- But it may be asked, can we pay the debt? Is it practicable? Thy 
‘ Vhe ave ‘ itura ell as constitu luminous remarks of the gentleman from Texas, [ Mr. JONEs, ] the 
hional and conventional right to exerel every pl iege and dis noble appeal of his colleague, | Mr. MILus,] the bill of the gentlen 
charge every duty involved in American citizenship, as they have also | from Iowa, [ Mr. GILL} rre, ] and of the gentleman from Georgia, [ M1 
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the inalienable right to dispose of their own mor for honest pur- | FELTON, ] present, I think, a pertinent and substantial reply to the 


























poses i vhatever way they may desire, whether it is for Sunday | question. We can, sir, if we will. We have the means, if we hav 
cho f churele I r repub ‘ paign expenses, which | the spirit and determination to employ them. If our integrity, our 
would be the next best th Laughter. ] patriotism, is equal to our resources, every doubt will resolve itself ir 

Under our American system the possession of an office neither adds | favor of the people. If the financial skill and information show 
to nor detracts from the oc pant Under other systems in other | by the committee in devising schemes to reforge and refasten the 
countries there is a social as well as a political significance attached | debt upon us had been honestly employed toward its payment, 
to the office-holder. Here he no greater on account of | r an | would be paid. If the zea! and ingenuity displayed in burdening thi 
office-holder, but at the same time he sno less: and to dist ilse peopl j | been devoted to their relief, they would have been r 
or take fre him any po cal right because he held an office ‘ d | lieved. If the democrats of to-day were led by the spirit of Jette 
not only contlict with the spirit of the Constitution and the genius | son and Jackson, if the republicans were inspired by the example of 
of the Government, but would have a tenden to degrade l l Ancoln and Chase, the stock jobbers of Wall street and the cant 
stitutions and take from freemen rights which they are entitled to | bais of Change alley would never record a triumph in this House ove 
enjoy the labor and business of the country. [Applause.] 

Mr. Chairman, in conclusion, let me say ] am quite sure that Provi But, sir, why waste time in words, in empty protests? Neither 
dence makes no mistakes. If it were not so I should wonder why the | the sanction of reason, nor the authority of great names, nor the 
whole democratic party had not been long since transplanted an arnings of experience can avail anything against this measure 
made an angelic host, they have become so pure on this subject of | No, not even the binding force ot ! 1w itself can withstand the pres 
civil-service reform! [ Laughter But while they linger out of para ent mastery of bondholders and bank corporations over the machine 
cise we tind a democrat movement, under the banner of “ civi politics ol the country. But, sir, it will be borne in mind I reserve 

e reform,” seeking to inaugurate the millennium which they pro- | all points in that behalf—that a contract impaired on one side iy 
pose to bring about by destroying the volition of all republican oftice paired on the other; that if one Congress can alter obligations against 
ers, and thus establishing “ peace on earth” among democr: the people another Congress can restore them in favor of the peo 
[toward men” of the democratic faith by a liberal ple. It may require a general breaking up of parties, a popular 
he « ents of Tilden’s * bar’] [ Laughter and applause revolution, a civil convulsion to regain the rights of the people; but 
FUNDING BILL. ] believe, sir, that so ner or | iter the victory w come, in spite of 

a false, half-hearted leadership and a trucul md venal press 

Mr. LOW Mr. Chairman, in the few moments allotted to me, I | peaceably and lawfully come out of the organic virtue of our instit 

ill mot se discuss the details of this measure. I wish merely | tions. In this faith I stand by the original, inherent sovereignty of 
to res m to it and the reasons therefor ; my opposition | the people. In this faith I trust to the c vwre, | contide in the capa 

i the national debt beyond the power of Cor ty of the patient and long-suffering masses to finally arot and assert 

re ta { to pay if themselves. In this faith the fathers taught us to believe lies f 

1 oppose Mr. ( iirman, because by its very terms it per- glory and safety of the Republic, the ultimate hope of free govern- 
petuates al terest-bear y non-taxable debt: because tortities | ment, the last resort against vested privileg pore script n, and mo 

‘ illo nk te furnishing a tixed and permanent bond | nopoly. In this faith, appealing to the future, I denounce against 

yvasis for ‘ ites a so-called protective tariff and | any temporary triumph of classes and corporations the pre 
OX ternal-revenue; both of which create | menace of universal suffrage. [Applause 

Ol iis 1 t itronage of the Government and I have said, Mr. Chairman, al! I intended to say, erndel ! 
oea ‘ . ‘ because it mortgages the labor perfectly, I know, but ith fail 38 and sincertt I ask 
© ol ‘ ture ¢ erations to pay the nterest; | ¢ nclusion, to print with my remarks a1 umber of exiracts trom A 
be ‘ slay e debtor and enrich the ereditor classes | ican authorities upon the subject under consideration. 
by er { ‘ st inevitably transn The CHAIRMAN. The gentleman from Alabama [ Mr. LOWE] asks 
these ais 8 to Le ‘ ikes from Congress and | leave of the House to print with his remarks in the RECORD certa 
deleg to corporat dicates the control, in a great degree, | references to authorities. If thereis no objection leave will be granted 
ot the SCE busines ~ ‘ \ wlitics OL the count! The Chair hears none 
be et fathers of the Rep is We is e trends of liberty 
In other ABCs ANU yuntries, have w ed us ainst a national debt REFERENCES 
j AS OSS ly Gdangerous to poptus istitutions; because tends to \ to hope that it will be a favorite policy with you not merely 
: esta iin the money centers of the intry an arrogant and aggres to se t terest of the de t funded, but, as far and as fast a8 
sive racy centraliz ing and corruptit g power in the General ae ; { mv aston a permit, to exonerate it of ti principat 
Vovern! “> at the expense of the States and the people. 1 entertain a stron hon tl ut the ‘state of the national finances is now su 
I am well aware, Mr. Chairm that regardless of these consider- | ciently matured to enable you to enter upon a systematic and effectual arrangement 
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I : VIEWS OF HENRY CLAY 
judicious alternation of emissions and loans would reduce them in time But : 
e this is going on another measure should be pressed to recover ultimately our W hate ver a government agrees to receive in payment of the public dues as a 
t to the circulation Che States should be applied to to transfer the right of | Medium of circulation is money, current money, ho matter what its form 1 b 
¢ circulating paper to Congress exclusively in perpetuum, if possible, but Preasury notes, drafts, &« such notes bills or paper, issued under the authority 
¢ the war, at least, with a saving of charter rights of the United States, are money Henry Clay, in the Senate, 1837 
Che question will be asked, and ought to be looked at, what is to be the re I r’s message, 1843 
ce if loans cannot beobtained? There is but one—Carthago delendaest. Bank Che whole matter of the currency should be placed where, by the Constitutic 
must be suppressed, and the issue of the circulating medium restored tothe | 5+ was designed to be placed—under the immedi ite supervision and control of ( 
ition, to whom it belongs. Treasury bills bottomed on taxes, bearing interest o1 gress. The action of the Government would be indep ndent of all corporations 
bearing interest, thrown into circulation will take the place of so much gold Set Sits paada gine cae ascii mncensingly om the specie currency, a ween age 
silver Jefferson's Works, volume 6, page 409 adulteration, would also rest on the paper currency to control and regulate 
At the time we were funding our national debt, we heard much about a public sand protect it against depreciation Che same reasons which wronld r 
1t being a public blessing ;” that the stock representing it was a creation of act bid Congress from parting with the power over the coir would seem to operate 
6 capital for the aliment of commerce, manufactures, and agriculture Chis pat with nearly equal force in regard to any substitution for the precious metals in the 
lox was well adapted to the minds of believers in dreams, and the gulls of that form of a circulating medium. Paper, when substituted for specie, constitutes a 
© entered bona fide into it [bid., volume 6, page 239 tandard of value by which the operations of society are regulated, and what 
[he misfortune is, that in the mean t#me we shall plunge ourselves In unex ever causes its depreciation affects society to an extent nearly if not quite 
shable debt, and entail on our posterity an inheritance of eternal taxes to the adulteration of coin 
h will bring our Government and peop! nto the condition of those of England CALHOUN’S VIEWS 
ition of pikes and 1dgeons, the latter bred merely as food for the former. ; 
volume 6, page 409 : rhe que stion is not between credit and no credit, as some would have 
lo Mr. Gall si sali ns . ‘ 1 cai tats lieve, but in what torm credit can best perform the Tunctions of 2 sound a ate 
lo Mr. Gallatin, minister to france 16 Writes in 11 currency On this important point I have freely thrown out my ideas t 
Put down the banks, and if this country could not be carried through the long to this body and the public to determine what they are wort Belic that 
est war, against her most powerful enemy, without ever knowing the want of a | there might be a sound and safe paper currency, founded on the credit of the ( 
lollar, without dependence on the traitorous classes of her citizens, without bearing | ernment excl vely, | was desirous that those who are responsible and have the 
ard on the resources of the people or loading the public with an indefinite burden power should have availed themselves of the opportunity * * Mv aversion 
of debt, I know nothing of my countrymen.’'—J/bid., volume 6, page 492 to a public debt is deep and durable. It is, in my opinion, pernicic ul tthe 
lo John Taylor, of Caroline, he wrote in 1816 short of a fraud on the public * * *° Weare about to take a fres tart, and I 
I ‘ ay iw £n tis any pe f+} lebt +} are seize the opportunity thoroughly to reform the Government, to | I t ba to 
ing ae —— ane’ toa red upt a ee —— 16 | itg original principies, to retrench and economize, and rigidly to enforce account 
ves of a majority o 1@ generation contracting it every generation coming lit. r 1 vg ricir vy debt. t ' 
equally, by the laws of the Creator of the world, to the free possession of the earth ae, da ene er pea en — v = an me pe ae pent — 
t t anks, reunite the politica and money pov re dangerous than 


He made for their subsistence, unencumbered by their predecessors, who, likethem 


that of church and state—in any form or shape 
vere but tenants for life 



































7 : : It is, then, my impression that in the present condition of the world a paper 
- ’ currency in some torm, 1f not necessary, 18 almost indispensabie in financial and 
And I sincerely believe, with om that TORRE Ce ae Ces RES ees danger commercial operations of civilized and extensive communities. In many respects 
s than standing armies ; and that the principle of spending money to be paid by | i¢ has a vast superiority over a metallic currer caunaiaiin in enim 
posterity, unde! the name of funding, is but swindling futurity on a large scale transactions, by its greater cheapness inane. aend Snaiiiten Of Mateteahaiane tes 
Oey Ree avenue. amount. he great desideratum is to ascertain what description of paper has the 
lo William H. Crawford, Secretary of the Treasury, in 1816, he writes requisite qualities of being free from fluctuation of value and liability to abuse in 
No earthly consideration could induce my consent to contract sucha debt as Eng the greatest perfection I have shown, I trust, that bank-notes do not possess 
| has by her wars for commerce, to reduce our citizens by taxes to such wretch these requisites in a degree sufticient for t purpose But I go further 
ess, as that laboring sixteen the twenty-four hours. t ire still unable to It appears to me after bestowing the best retiection | can give the subject t 
, d themselves bread, or barely to earn as much oatmeal or potatoes as will keep | COMVertible paper—that 1s, no paper whose credit rests upon @ promise to pa 4 
5 ind body together lb volume 7, page 7 . suitable for currency It is the torm of credit proper in private transactions be 
; tween man and man, but not f i standard of value to perform exchanges g« 
MADISON 8S MI £, isl ally which constitute t appropriate functions of mone or currer 
however, essential to every moditication of the tf that t venefits of We are told the forn iggested is but a repetition of the “old continental 
I national currency should be restored to t mone a ghost that is ever conjured up by all who wish to give tl 1D 
exclusive monopoly « iovernment credit Lhe assertion is not true not 
MADISON'S MESSAGE, L&Lt the least analo between then Che one is a promise to p when ¢ , —no 
n this general view of the subject. it is obvious that ther oT wanting | revenue nd the other « pron to receive in the dues of t Ce . . 
: fiscal prosperity of the Government the restoration of a form medium of there is abundant reven 
in ge The resources and the faith splayed in the tem which Noone can doubt but that the Government credit is better than t tar 
has established insure resp it ho ibroad. The | bank—more stable and ore safe wi then. should it 1 tup t 4 
wcumulations of the revenue hay led 1 | sury tomeetthe | perfect credit « \ titntions W hv not use its own credit to 
© engagements in the local curren¢ State ‘ 3 expected ts own t isact WwW! should it not be safe in its own hand all 
he same cause will produce the s: out the | But for considered safe e hands of eight hundred private institutio ‘ 
iterests of the community at large he purposes of the [Treasury over the count and wl h have no other obiect but the own pl : scientist 
s essential that the nations should possess a currency of equal val credit, and | increase which the most constantly extend their business to the mos ang 
se, wherever it may « ‘ The C itution has intrusted ( ‘ exc] ous extremes A , honld the community be comm én 
Rive with ting and regu 7 ened of a cription discount for the G nment credit } Jed with that of the 
erior credit ot the Government could be furni ed separate 
FRANKLIN 5 VIEWS. ES the mutua antage of the Government and the communit 8 
Gold and silver are not intrinsically of equal value with iron I value rests k, sl d the Government be exposed to such diff ties as the pr 





chiefly in the estimation they happen to be in among the generality of nations. rling its credit with the banks when it coul e exempt from y 
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und 
I which the 
possession of wealth The lux 
Pompe ithe hall of Apollo, m 


ts, but it did not work half the 


t the extreme er 


men to subvert liberties of his country, o waging his 


ipporting war in Gaul real mischief was in the unequal distribution 
ilth, etfected by unwise laws, o n unwise or an unjust administration of 
ent How came Lucullus or how came Cesar by all th salth so useles 
improperly appropriated l vy by the fault of the gov ment by ap} 
ations improperly made, by licer allowed to them without regard to just 


I ilate these things proper invol iearly the whole science of government 


ge to say, it is a new viev true object of a statesman, which has 1 


n taken heretotore 


vanship 


lo raise himself to the pinnacle of offic ial eminence, or to subjugate peoples an i 
territories to a hostile government, has been the great object of the statesman of 
the past. A new era is opening upon us. Men are beginning to learn that true 

lory is not to be won through the tears of mankind. The true admiration of yout 

fellow-being is not to be gained by trampling on his self-respect and destroying his 
liberties. Leave to each man his respect for himself, and that of others. Regu 
pace wilh iVAal ng ta ot t nol | late the movements of society by laws of equity and justice. Leave to each man 

Norfolk wit! ul of ) jut Vir he fruit of his labor, save what he is bound to pay society for its protection and 
uring to him peace and fair opportunities for improvement and earning 
ind the respect of mankind [ake nothing from him whieh is not justly 
‘ a returned to him, in securing his rights and his peace Wring not from the hard 
Heavy protective tariffs, bount “ l 3 ul earnings of labor a social fund to be distributed among favorites, without a fair r 

© North and ] t, and ‘ it ) itura turn from them to the community which gave it, to be distributed as fairly as pos 
: i ble among the members in the proportions in whik h they contributed Let him 
do this and he will build up a well-ordered government and raise up a happy and 
progressive people. He will win a fame, too such as men have not habitually 
truggled for, and which none can behold without respect and admiration. But 
ow are we to effect all these grand results How shall we attain these great ends! 

Doubtless there are laws by which all these things may be effected if men would 


idy them and value them when discovered. But unhappily such has not been the 


direction in which statesmen have been in the habit of turning their thoughts 


| 
‘ 


The good old rul 
Suflficeth them, the simple pla 
That they should take who have the power 


ev should ke« pw ho car 


Ru ous enterpr 


und probably t tha e threat me few, wiser end more considerate, conceiv f some great moral or physi 
rrency still furthers Ld ary I good, which they communic: to as many as they can, but care nothing for 
le nor unlooked-fot1 0 shoy ‘ node in which it is raised, or the rights which may be violated in bestowing tl 
lar channels we need only k to t ft Perhaps it isa vast manufacture which is introduced, but how was it brought 
Contrast the immens ta f yu Men struck by admiration at perhaps the novelty of the scheme will not 
t the average con m of ‘ vat to inquire, is it a great good just bestowed upon mankind or is it the b 


must seem one m be either a | ning of a mighty mischief Great capitals are now rapidly created, but 

profitable, which would suppor many barns are robbed, perhaps destroyed as completely as if they 

the tax-gatherers, must ired Some. even, may find their wages higher, or shout thei plaudits to the 
pursuing employment not owner. as they seize the reins and rattle on their coaches, from New York to PI 

shia: but. to do this, how many poor women are forced to give up their ‘cup 

ch cheers but not inebnat« which they might have enjoyed if the savings I 


ila 
ust abandon their own ¢ le] 
let alone by the Govert ‘ 

foreign navigation trade their labor and those of ir husbands had been permitted to inure to those w! 


I 
l 





s sacrificed to special inter owned them, instead of the millionaires, who, it was imagined could put the 
sacrificed it for what? Cana | more splendid uses? Is it to be wondered at if the man who had worked to earn 
the money for the comfort and support of his wife, when he saw his earnings served 


+tha 


aa t 
ests 


BUCCESS l me ifs ul ) ielaines or anvytl t compe nsate her for the loss of 


t 
t 
f : roing shin which *¥ : 
the famous : ip which traveled i *10e Of the frozen ocean or amid | to create millionaires, or to support people who could not support themselvesa 








employment in w hich they were engaged, without taxing him and his fellow-la- 
pore s for their own private benefit, should begin to say something about commun 
sem. or socialism, or some of those things, whose names areof hateful import, which 
promises, not very reasonably to be sure, to put an end to these things? 
The paper medium 
Put the prime contrivance for producing these inequalities in human condition 
ta the creation of a paper medium promising to be convertible into specie and de 








pendent upon it for its circulation and continued existence. From this invention 
»ring the Barings, the Rothschilds, and the splendid few who live at the expense 

a tl e many and control the multitude through this instrument, which controls all 
contracts, and consequently all commerce. ‘The dreams of John Law were not all 
ctions quite, but the phantasma which are often the mirage that springs up on 

the journey of life to pretigure the coming event and give warning to the change 
was to give a new and different influence to human destiny. When William 

I ed the Bank of England, with its currency convertible into specie and 


the funding system, he contrived an instrument whic h England was likely to wield 


with more potency than any other in the world; an instrument which she was 
likely to use to the utter subjugation of the eager genius of het old enemy, France, 


notwithstanding the skill and wonderful powers of that child ef fortune, Napoleon 
The mighty genius of that half-inspired man, which wit lded the usual contrivances 


of human intellect in control of the greatest agencies of human power in the marshes 
ot Arcola and on the day of Austerlitz, succumbed before the dull genius of the 
money-changer, and yielded at last to the mandates of the money king li may be 


said of him that his pathway has been over buried empires, as in India, and that 
from his hand fell the seed from which dominions were to spring to offer new rv 

sources to human achievement and the enjoyment of mankind, stupendous results 
which with our present stock of knowledge could not have been wrought without 
the money which that great country made and used. What has not England gath 
ered in the way of empire and imperial resource?) What has not New England 
achieved in the same way, and what would she not have done if old England had 
not acquired the dominaney too soon for het 





The bill of exchang -asa war factor 


For the means of empire over the material world other nations have b 
sioners on their bounty except in gold and silver. Fo " 
steam and electricity other nations bave looked to these two people. Is it too much 
to say that by their effort men’s faculties have been sharpened, men's senses have 
been quickened and extended, men’s vigor has been increased to the full limits to 
which human imagipation has ever carried it? When William of Orange founded 
the Bank of England and established the f } he little knew to what 
extent the money power he was ca'ling into existe! would throttle his old es 
France, and render her dreams of empire and dominion impracticable and impos 
sible. He did not fore to be sure, that she would raise up one like Napoleon 
who would bear down the old defenses of human empire and render the precau 
tions worthless by which people and dynasties had preserved their existence here 
but how proud be would have been im case of a revelation to that effect to 





en pen 


the wonders wrought by 


stem 





ice emmy, 





tofore 


know that he had planted a power, a great money power, which would cast in the 
shade even the wonders of that consummate genius and nullify to at leasta saving 
extent his stupendous efforts to conquer Europe But if Elizabeth was indebted 


for the defe: t of the Ara ada to her nobility amd people, her sailors and soldiers, it 
is more than probable that her defense would not have been complete without the 
assistance of Gresbam and his fellow-merchants. At that day the merchants had 
no princes, the money power no king. But they grow up in time for Napoleon 
und victories to which Spaniards and Russians are supposed to have mainly con 
tributed would never have been won but for those who drew the bill of exchange 
with more fatal effect than the other could direct the artillery of her almost invul 
nerable legions. If the one destroyed, the other restored, until the power of de 
struction changed sides. The day may come when the ghost of William Pitt will 
arise with his directory of the Bank ef England and claim the credit at the bar of 
public opinion of having laid the plan and arranged the schemes by which Napo 
leon was conquered. ‘The miracles of military skill for which Napoleon is now so 
much admired may come to be doubted, and historical critics like Niebuhr may 
become necessary to restore them to human credibility. 





Danger to society from the moneyed power. 


3ut if the money power has achieved much on which men dwell with delight, 
it is not to be denied that it has troubled the world with some strange bouleverse 
ments. Indeed, it may be said to have deranged the normal growth of society, and 
that it now threatens it with a control prejudicial to the rightsof the people to reg 
ulate it. The well-regulated and graded growth of society, with natural adjust 
ments and equivalents, seems to be gone. Society must lose its well-adjusted hap- 
piness, if itis to grow only by extremes, and become a prey to the eternal turmoil 
between millionaires and paupers—a contest in which one has all the moral power 
and the other all the physical force. Is not this fast becoming the case, and is it 
not time to look into the causes and adjust the jarring elements, if possible? The 
United States has now a President not elected by the people certainly, or accord 
ing to law and sanctioned bythem. Whose President is he? Many shrewdly sus- 
pect that after all he owes his place to the money power. Has anything been done 
as yet to screen the Government against another result like it? Nothing, abso 
lutely nothing. Unless something can be done effectually to that end the Govern 
ment must soon pass absolutely into the hands of the money power. Its rings will 
not long contine their attention to driving stage-coaches, bus direct it to something 
far more important and meretricious in usurping the contrel of the Government. 
It already directs the producing power of the country. and, under General Grant, 
it controlled the government of the people. But the machinery is yet 


be 
molded to enable them to execute this work with convenience and dispatch. 


wo 


The constitutional regulations. 


To do this will require some boldness and much address. There are some dem 
ocratic forms to which the people are attached, which can readily be put askle. In 
what way they may be best consigned to disuse and become significant of nothing 
operative, is yet to be considered and determined. The Roman Senate and sena 
torial forms long survived the erection of the empire. A distinguished Senator 
once told the author of this article, when he asked him, upon the passage of some 
thing that excited his indiguation, how long he thought this Government could 
last, that “ nething now remained butits skeleton form; the moving spirithas long 
passed away To define the extent of this money power would be exceedingly 
dificult, but he who controls the specie of the country controls its commerce and 
production. By the Constitution of the United States all contracts must be car- 
ried out as made, and all debts must be paid in specie, if the creditor demands it, 
for no State can alter the contract, ormake anything but gold and silver a legal ten- 
der. Congress, through its power to pass a bankrupt law, may interfere to some 
extent, but that is a question which does not belong to this discussion. So far as 
the above questions are concerned the creditor rules the country—rules the coun 
try almost absolutely, for all that the States can do to the contrary fhe men who 
hold the specie of the country hold the money and regulate the settlement of its 
contracts, the rates of interest, and its entire productive capacity if all paper 
money must be convertible into specie, he who controls the specie will regulate the 
expansion and contraction of the paper, or the great question of how much money 
the people may have. If there be men who hold such powers, are they not money- 
kings? And by what regulation of suffrage or representation can we control or 
order it? If there be such contrivances, mankind seems not to have discovered 
them as yet. The Constitution has given no peculiar power to particular men. But 
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it has given to specte an influence and power beyond all other pr 


ropert { is 
power the contrivances of trade have ministered until it has come to pass that the 
men who hold the specie are not only supreme on change, bat before th ices 
governments sometimes truckle and quail. Sometimes the storm of revolution 
sweeps them away, as toward the close of the last century in France. Sometimes 


the ruling power in the State imposes special burdens on particular peop 


as Lhe 





Athenian democracy, when they req xl particular burdens from indivi 
Sometimes, too, unequal taxation ts tl esouree, and taxation which operat ] 
special contributions exacted from individuals But all these scheme ock the 
sense of justice of mankind 
The convertible Treasury notes 

There must be some way in which society can make progress consistently with 
its self-respect It behooves every good man to how th may be don f e 
can With the present provisions of the Constitution in regard to pecie I if 
do not see how it can be effected if no paper money is issued which is : ‘ ert 
ible into specie on demand. But if we ean issue a paper which can b culated 
at all times on a par with specie without being convertible into it on d ad the 
production can goon, and with it the happiness and independence of y be 
maintained wit t the capacity of convertibility of its pap é on 
demand. andthe sharp contests bet ween extrome we hamiextreme? rich 
eEXCile popt larobservation and attention to an extent > UDWhHOlesOMm i irb 
ing, would be avoided. I believe it may be done by using the credit of t Giovern 
ment, instead of the specie of the few who hold it, as the basis of a ciren) ) 
dium. Suppose the United States should issue a Treasury note receiva li 
dues to it, a legal tender for all debts, and convertible at the pleasure of t t 
into a United States bond, bearing such arate of interest as will ma t LW t 
ible into specie at par, with a right in the holder of the bond to reconve i to 
reasury notes, as above described, whenever he pleases Doves anv man ad rt 
that such a Treasury note would cireulate at par with specie and with a steadiness 
and constancy which no other note ever possessed But this is not all The q 1 
tity in circulation would be regulated by the laws of trade, and the currency would 
be kept at p in specie lf below that value, it would be funded into bonds an 
Il Was at par with speci if above the par ot spt 6, more bonds would recon 
verted into notes, until they were equivalent to specie in value 

Che full advantage of equivalency to specie currency would thus be maintained 
while the community would escape the extreme evils of dependence on the holders 
of specie currency for forbearance or a forced sale of property at ruinous rates te 
obtain the specie necessary to pay these debts They could go on producing, too 
as usual, and not be forced to stop, because the smal! quantity of specie in corny 





ison with the demand would reduce the price so much, or toree them to sell so 

of their peculiar productions fora little, as to make their work unremunera!ive and 
production ruinous. From how much misery would society be saved by this chanve, 
and what a loss of wealth to the nation would it prevent! Recent events wouid 


illustrate this to the satisfaction of the most casual observer. We have witne 
lately a period when all contracts had to be adjusted in specie, and there was not 


specic enough to do it Lhe consequence is that debts are still unpaid, and large 
property holders were reduced to poverty because, owing to the scarcity of specie 
alarge amount of property was sold for a small value in the precious metals, because 
the creditor could enforce the payment of his debt in that medium Che man whe 
owed thisdebt probably owned a factory whichafew years before would have pro 
duced goods on terms, at the prices then ruling, which would have speedily paid the 


debt. to the 
owned the 


advantage of the laborer who manufactured the goods, the man whe 


wlory, and the creditor who received for his debt the price of the goods 
Blessings that would ens 


not vith the currency which I propose. The credit of the vernment, 
together with its convertibility, would bave sustained its value: ita convertibility 
and reconvertibility into a Government bond would have kept a quantity in ciren 

lation equal tothe wants of trade. Prices would have kept ap, and the productions 
and exchanges of society would be adequate to its happiness and impro nt 

The opportunities of the holders of specie to buy up large amounts of property for 
small values in the precious metals would be lost, and the i 
tion of wealth in a few hands comparatively cease. It is true that there would be 
unequal accumulations of money among individuals under any system of currency 

but the great and startling inequalities which now strike all observers, to a great 
extent, would disappear when the system was changed which necessarily produced 
them. If the United States would issue notes in denominations 
rency, With a provision that they should be receivable for all dues to the 
ment, a legal tender for all debts,and convertible, at the pleasure of the holder 
into currency bonds of the Government, bearing such a 
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unwholesome agg 4 


suitable ft cu 
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, rate specie interest as 
would keep those bonds at par with specie, the bonds, too, to be reconvertible inte 
notes similar to those which were funded. then these notes would circulate easily 
at par with specie, if not issued in extravagant quantities. But this last could not 
well be, with the provision about convertibility. If issued in extravagant quanti 
ties, the notes would fal! below specie par, and the holders would convert them into 
currency bonds, because they would beara rate of interest wl would make them 
worth par in specie. The surplus would be thus funded until th nme of cur 
rency in circulation would rise to par in speci Should t notes, on the other 
hand, rise above specie par, the demand for them would continue until enough bonds 
had been reconverted into notes, or enongh notes had been issued by the Govern 
ment, to make the amount of currency equivalent to t s41ne AMOUNT Of Specie 
How to preserve the equiral 

But how are we to preserve the equivalency of the currence w lx nd to specie which 

is essential to the proper regulation of the notes? I would have the rate of ip 


terest of the bond annually declared by a board, to consist of a member appointed 
by the President, a member elected by the House of Representatives, and the Di 
rector of the Mint. in the proper rate of interest, bat 


his board might erra litth 





not much. The carrency bond might be relied upon as @ safe and effective regu 
lator. Thedemandsof trade would regulatet 1antity of the ourrency, and there 
could not well be too much or too little, if the law was observed. The currency 
would be on a level with that of the world, being equal to specie; but the specie 
holder would be deprived of his capacity to force the debtor to sell large amounte 
of property for small values in spec Nor could he foree the productionof the 
country to stand still until he chose to ext nd his forbearance to the paper issued, 





asure he 





with a promise to be converted into specie at p) {x perience has proved that 








a@specie currency is most conducive to the equivaleney of the curre icy Ol We worid, 
ao necessary foregualizing values inthe trade of the world; butat the sane time my 
plan would take away the power or the specie holder to dictate the terms upon 
which the debto ust exchange his property for the other's money, which exablea 


him to control the country, or its wealth, which is nearly th 


sarne 
Calhoun’s opinion 


But it is said that if this scheme were tried a vast quantity of worthless paper 
would be issued, which would not cireulate. But is not this contrary to theory 
and experienc: Extravagant issues could be kept out on this plan. If toomuca 
were put out, the notes would fall below specie par, and tae surplus wo 
funded in a currency bond at par with specie, by supposition, until t currenoy 
itself was equal to specie. If too little were issued, the Treasury note would be 
worth more than specie, and currency bonds would be reconverted, or new 
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ASUS 
would be made until it was at specie par. And why should it not circulat it 
would pay all debts to the Government. A legal toads would be good for a4 
contracts. Lf in any way inconvenient as curreney ' convert nia a 
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Government bond at par witl ‘ Why ther hould it not circulats I 
currency decried t tisfy a vain aginatior But I say experience has p 
that a paper with onl ome of the qualification ft has circulated at spe 
Calhoun, in his sp vuthor 7 an is f Treasury notes, Septe 
a Not ng experience ca dete what amount and 
tior al ai, aft umed tha 
1 rea ‘ vo M: 
\ ttoa t : ness v r 
and ul id key ‘ we yond the de 
of the G ! i ‘ to state that > 
Car 4, just after t f paper wl 
res ‘ i ‘ er j ale hott f co 
not « i © adop 1 of I ‘ ( A larg 
(na ‘ live i 1 ‘ LIne ! I i n 
tha ‘ 1 ed to <« i ca ut] 
gol ' the i bell ‘ 
int of the Stats : int I | 
ol ot ‘ I 
NW uf ext 
I i 1 i Lil 
and hable ma li I ‘ ed on Its re 
ab I (rove! u ‘ ‘ i t was | a 
ooV 4 | mainta Lé ‘ I ore ‘ edit ot the S ‘ 
and rye o the ul i i ra | cider toy 
per tlation, prom ‘ n spec B ave a 
wi ed re ‘ ) t ‘ I rated greenb 
was a ‘Ire te, rece ' 1 for all co 
betwee Dour I ( ‘ © amour 
thes« < ited rea ea | ao Lite i 
no | I il ae ! t ple ein a currelr 
bor i“ trate ol tere i { pa Ot the capac 
of ae em cir ‘ t ‘ ‘ ot, if i 
exist But it is sa ‘ t ‘ i a ‘ 
is the at la be ‘ ) ne re il pape But 
a tl po e with t ’ m that I ‘ dec tpara 
plea ire of the} ‘ na mi States currene ’ a ’ J ih arate oti 
tere payable in specie, as vy keep tl wnd at p \ eck The moment 
the alue below specie it 11 led unt es to par with sp 
ci Che « antit ill be re lated th ‘ ‘ trac andl the ilue of the 
nol ll le ke itasy ep ‘ i l 1 iid the Go I 
ment has no constitutional ttol } i t ‘ Without this feature it 
would circulate readi But wl not exer t t he Supreme Court 
has decided that Congres possesses the pr I know that 
raised to the manne Ls « tuted 
Indeed. I n elt once thou t that Congress had no su pow and 80 apo eand 
voted. But I believe I wa ‘ i I 1 large p on of the com 
munit Subsequent reflection has cor ‘ ‘ that er and I hasten to 
ackKnow lodye it 
rhe j éoi 
Phe Constitution h Clared it no State all anything but gold and 
silver a le tend But it has not extended this prohibition to Congress, which 
18 allowed to enact all law ce 1 und proper to carry out the granted powers 
Is it not necessary to enable the Cor store ate commerce between the Stat 
that it should have thers ht to declare somet ! else b vold and silver a leva 
tender If these metals are ter ol there is no legal tender, all « 
tracts must be settled on speci it the pleasure of the creditor; and, as thereis 
specie enough int country to dothis eas ind conve nt the commerce of t 
country and the country itself are placed in the power of the holders of the specie 
Trade and production may be stopped and have often been stopped to a great ex 
tent at their wil lo start these again, debt« ist exchange their property for 
small amounts of pec bhis a madition W those who hold the specie will 
sure! er e hereaft as heretofor If, ther t is manifest that without som« 
legal tender other than gold and silver the holders of species will rule the commerce 
of the counts ind asa consequence the country it f{—the property of the debtor 
class will be placed at the mercy of the creditor class. Is it not manifest, too, that 
the entire production of the country will be at the pleasure of those same holders 
of the precious metal Phen it follows that it is necessary for the proper regula 
ion of cor erce that a legal tender sl ild be made of some such notes as I have 
described ; for, that being done, the credit ot the United States would enable it to 
issue a currency which would prevent all! these ruinous effects. But now, it is said 
such an enactment would impair the obligation of contra Hiow could it do tl 
if at par with specie values ; and would it not maintaiz ch par, with the provisior 
that the holders of the notes might convert these notes into a currency bond, at 
KK 1 rate of epecie interest as would keep the bond at par with gold and silver 
Could the ¢ ¢ i ta t a 
b may be said that all yvernments could not maintain such currency bond 
at specie pat Phat is true of some governments, but t probable that the United 
Sta Ll soon want the ability to do this, and, if not, are not the probabilities 
nes certainty to make these arrangements safe and constitutional Daniel 
We ter thou t the United States could make nothing but gold and silver a legal 
tender. a prob y thought specie, as did many others of that day, t] ly mone 
B e } ‘ chts and experience of tl world, such an k 8 scarcel 
resp able Was not the leather money of Carthage money Was not the iron 
mone t Sparta ney The shell circulation of the East Indies, the cowries,” 
were I Cor were to issue co of platinum and declare it mone 
would nt te ‘ If Congress were to issue notes receivable for all due 
an ‘ tender r all contracts, would not they be money John C. Calhoun 
unce than Daniel Webster, evidently thought receivability 
for } ‘ ifar bett asis for paper currency than the promise to pay specie 
on dema irrency W t is far easier to maintain in the quantity necessat 
for trade at ex lent va s+ from time to time, and between different nati 
han a paper professing to be vertible into specie. The latter experimen 
rie Col ed { { ld la England, the United States, France, all 
1 ed, tha ‘ Lit ive been forced to suspend specie payments 
the «ne ent ry ispended, has it ever been renewed wit! it 
apread ru the count alte ting it Let the country, the by way of 
s t yay 
Db C88 It « lexchange iton equal ts with a like amount of its debt. If 
t 4 inot be « ’ 1, Aa Similar an int might be issued to the great relief of 
the count snd with & provable large dimiuution of the public debt. If the Sout 
and West would unite, they are strong enough to doit. The Northeast might hes 
itate, be © they would cislike to give up the money power which they now 





wield through specie; but the good effects of the change would win them over at 
last 

We have tried the experiment of a currency professing to be convertible into 
specie on demand i tilure, inequal LY, and distress hay ttended the trial. Give 
us one based on public credit, in which everybody is interested. based on receiva 
i, John C. Calhoun, and se« 


bility for public dues, as proposed by that ms 
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to what extent relief will be afforded. If this should be made a legal tende; 














efficiency would doubtless be increased : 
R. M. T. HUNTE] 
Ik MOND, VIRGINIA np 
1. The right of the United States to issue legal-tender Treasury notes is { y 
tained by the decision of the Supreme Court of the United States in 12 Wallace 
ldis settles the questior 
States, before the fo tion of the Constitution, had and exercised +), 
! t to coin money of gold, silver, and copper, and toissue full legal-tender token 
on All the rights which they possessed over money they surrendered to the 
General Government. They therefore not only surrendered the right which the: 
p essed and exercised to make money of the metals, but legal-tender paper mon 
also In thus surrendering to the General Government their right to coin mons 
they also surrendered their right to issue legal-tender paper money 
Congress possess power to do under this surrender thus made to then 
tates anything which the States could do relating to money before the surrende; 
1. The States po 3 ind used the right to make paper money legal ter 
‘ irrendered this 1 0 the General Government. Then the General Goy 
ernment possessed this 
If the States had not surrendered that right to the United States, they wor 


ve possessed it as iL necessary Consequence and accompaniment of sovers 
n their national existence 
6. The Constitution restricts the States as to what tl 


egal tender in pay 





shall themselves mak: 


it of debts; but it does not restrict the General Government 








todo anything which the United States shall make legal tender in payment of 
debts to the ates or individuals ; 








7. The Constitution does not provide any material out of which Congress shall 
have power to make money nor does the Constitution provide for the standard 
fineness of any metallic money, or for the number of grains of pure metal or of 
illoy that shall compose a dollar, five dollars, ten dollars, or any number of dollars 
he Constitution is silent upon all these matters [hey are all left to the wisdor 


8. Five materials are therefore used by Congress out of which to make mone 
not one of which is so much as named or in any way referred to in the Constitutior 





Chey are: Copper, tin, zinc, nickel, and paper. The alloy in gold and silver coir 
with copper or anything else, is not hinted at in the Constitution. If gold and silver 


coins of the United States possessed 49 per cent. alloy, and 51 per cent. pure metals 
the Constitution would not in any way interfere with it. 

%. The first money issued under the fiat of Congress after adopting the Constitu 
tion was paper money, issued by the Bank of the United States, though paper money 
was not named in the Constitution. This paper money was full fiat so far as pay 
ment to the Government was concerned 

10. The first money issued from the Mint, created in 1792, was copper money 
material and a money not named or referred to in the Constitution. 

11. Both gold and silver coin, authorized by the fiat of 1792, were alloyed wit 
copper, not named in the Constitution. The alloying with anything is not named 
Gold and silver coin are once named in the Constitution; but we have never ha 
any pure gold and silver coin. Our coins have all been alloyed, about which the 
Constitution is silent 

12. The law of 1857 introduced a new metal called nickel, with which to make 
our money. This is not mentioned in the Constitution rhe law of 1866 has caused 
the extensive use of this material as money 

13. The law of 1864 introduced two other materials unknown to the Constitution 
Chey are tin and zinc, If lawful money of the United States can be and has been 
made of these materials not heard of in the Constitution, why cannot money be 
made by the Government of paper, which is so much more convenient and desira 
ble than these metals rhe reader cannot fail to see that coin is and always has 
been an uncertain standard of payment. Paper money can be made by law an it 
variable standard.—Judge Martin, in the National View, February 14, 1880. 

Resolved, That it is the sense of this House that all currency, whether metallic 
or paper, necessary for the use and convenience of the people, should be issued and 
its volume controlled by the Government, and not by or through the bank corpora 
tions of the country ; and when so issued should be a full legal tender in payment 
of all debts, public and private 

Second. Resolved, That in the judgment of this House, that portion of the inter 
est-bearing debt of the United States which shall become redeemable in the year 
ik81, or prior thereto, being in amount about $792,000,000, should not be refunded 
beyond the power of the Government to call in said obligations and pay them at 
any time, but should be paid as rapidly as possible, and according to contract. ‘T\ 
enable the Government to meet these obligations the mints of the United States 
should be operated to their full capacity in the coinage of standard silver dollars 
and such other coinage as the business interests of the country may require.- 
Weaver Resolutions, Congressional Record, February 28, 1880. 


The following is the vote of the House by yeas and nays on the above resolu 
L10ons 


YEAS—*5 


Armfield, Dibrell, Lowe Singleton, O. R. 
Atherton Dickey, Manning Slemons, 

Atkins Dunn McKenzie Smith, William E 
Beale, Elam, McMillin, Sparks, 

Belford Ewing, Mills, Speer, 

Berry Felton Muldrow Steele, 

Bicknell, Finley, Murch Stevenson 
Blackburn, Ford Myers Tavlor, 

Bland, Forney, New rillman, 

Cabell Forsythe Nicholls Turner, Oscar 
Clardy, Frost, Persons, Turner, Thomas 
Clark, John B Geddes Phelps Vance, 

Cobb Gillette, Philips W addill, 
Coftfroth Gunter, Reagan Weaver, 
Colerick Harris, John T. Richmond, Wellborn, 

Cook, Hatch Robertson, Whitthorne 

Cox House Roth well, Williams, Thomas 
Culberson Hull Russell, Daniel L Willis, 
Davidson Jones Ryon, John W Wilson 

Davis, Joseph J Kelley Sawyer, 

Davis, Lowndes H. Kenna Scales, 


De La Matyr Ladd Singleton, J. W. 
NAYS—117. 


Aldrich, N. W. Brigham, Conger Farr, 
Aldrich, William Browne Covert Ferdon, 
Anderson, Buckner, Crapo, Field, 
Bachman, Burrows, Cravens Fisher, 
Baker Butterworth Daggett Frye, 
Barbet Calkins, Davis, George R. Garfield, 
Bayne Cannon Davis, Horace Goode, 
Beltzhoover Carlisle, Deering Hall 
Blake Carpenter Deuster, Harris, Benj. W 
Boyd, Caswell, Dunnell Haskell, 
Brewer, Chittender Errett Hawk 
Briggs Clymer Evins Hawley, 








oe 
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Hayes, Lindsey, Page, Thompson, W. G. 
Hazelton, Lounsbery, Phister Townsend, Amos 
Henderson Mason, Pierce Tucker, 
Herbert, McCoid, Pound, me 
Herndon, McGowan, Prescott Updegraff, J. r. 
Hiscot McLane Price Updegraft, Thomas 
Honk, Mitchell Reed, Upson 
Hubbell, Money, Robinson, Valentine, 
Humphrey Monroe, Ross : Van Aernam, 
Hunton Morrison Russell, W. A Voorhis 
Hurd Morse Ryan, Thomas W ait, 
James Morton, Samford Washburn, 
] stou Neal, Shallenberger W hite 
over Newberry, Shelley Wilber, 
Keifer, Norcross, Smith, A. Hert Williams, C, G. 
Kimme O'Neill, Stone 
Lapham O'Reilly, Thomas, 
Lewis Overton, rhompson, P. B 

NOT VOTING “ 
Ackle! Ellis Loring Simonton 
Aike! Fort Marsh, Smith, Hezekiah B. 
Bailey, Gibson, Martin, Benj. | Springer, 
Ballou, Godshalk, Martin, Edward L, Starin, 


Martin, Joseph J. 
MeCoo! 


Stephens, 


Hammond, John 
: Talbott, 


Hammond, N.J. 


Barlow 
Bingham 


Bliss Harmer, McKinley Townshend, R. W 
Blount, Heilman, Mc Mahon Urner 

Bouck, Henkle Miles Van Voorhis, 
Bowman, Henry, Miller, Ward, 

Bragg, Hill, Muller, Warner, 

Bright Hooker, O'Brien W ells, 

‘aldwell, Horr, O'Connor W hiteaker 

amp, Hostetler, Orth, Willits, 

shalmers, Hutchins, Osmet Wise, 


( 
( 

( r . 
Claflin Jorgensen Pacheco Wood, Fernando 
( 

( 

( 

( 


‘lark, Alvah A Ketcham Poehler, Wood, Walter A. 
‘onverse, Killinger, Rice, Wright 

ow gill, King, Richardson, D. P Yocum 

‘rowley, Kitchin, Richardson, J. 5 Young, Casey 
Dick, ~ Klotz Robeson Young, Thomas L 
Dwight, Knott Sapp, 

Einstein Le Fevre Sherwin 


Mr. BLACKBURN. 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. CARLISLE having resumed 
the chair as Speaker pro tempore, Mr. MCMILLIN reported that the 
Committee of the Whole House on the state of the Union having ac- 
cording to order had under consideration the Union generally, had 
come to no resolution thereon. 

Mr. THOMPSON, of Kentucky. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock p. m.) 
the House adjourned. 


Ii no one else desires to be heard, I move that 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By Mr. BEALE: The petition of Edward 8. White, for pay for serv- 
ices as light-house keeper at New Point Comfort light-house, in 1861— 
to the Committee on Claims. 

By Mr. BENNETT: The petition of C. A. Lounsberry, of Bismarck, 
Dakota, for the abolition of the duty on type—to the Committee on 
Ways and Means. 

Also, the petitions of 61 citizens of Mapleton,and of 112 citizens 
of Grand Forks, Dakota Territory, that the bill creating the Territory 
of Pembina be amended by striking out “Pembina” and inserting 
“Northern Dakota” in lieu thereof, and when so amended that the 
bill pass—to the Committee on the Territories. 

Also, the petition of 114 citizens of Pembina County, Dakota, for 
the passage of the bill creating the Territory of Pembina—to the 
same committee. 

By Mr. CARPENTER: Memorial and resolution of the Legislature 
of lowa,in relation to the removal of obstructions from the channel 
of the Neshwabotina River—to the Committee on Commerce. 

By Mr. FORD: The petition of Robert S. Stockton and others, for 
the equalization of bounties—to the Committee on Military Affairs. 

Also, the petitions of Jobn Wagner and others, and of Albert Mar- 
shal and others, of Saint Joseph, Missouri, for the passage of the bill 

H. R. No. 269) known as the Wright supplement to the homestead 
act—to the Committee on the Publie Lands, 

By Mr. FRYE: The petition of John O. Sullivan, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. GIBSON: The petitions of members of the bar of Louisiana, 
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and of merchants and owners of vessels at New Orleans, for an in- | 


crease of the salary of the judge of the United States district court 
for the District of Louisiana—to the Committee on the Judiciary. 

By Mr. HAWK: The petition of A. Golder, Hon. Tyler McWhorter, 
and 14 citizens of Whiteside County, Illinois, for legislation on he 
manufacture, importation, and sale of oleomargarine—to the 
mittee on Agriculture. 

By Mr. MILES: Papers relating to the pension claim of |1. E. Ed- 
wards—to the Committee on Invalid Pensions. 

$y Mr. MITCHELL: The petition of John Bodler and 39 others. 
late Union soldiers of Germania and vicinity, Potter County, Penn- 
sylvania, for the equalization of bounties—to the Committee on Mil- 
itary Affairs. 

Also, the petition of Abijah Reynolds and 12 others, late Union sol- 


Com- 








diers, that prisoners of war who incurred disabilities while impris 
oned be granted pensions, and that the oath of an applicant be suf 
ficient to establish the contraction of disability as claimed—to the 
Committee on Invalid Pensions. 

By Mr. PRESCOTT: The petition of B. J. Beach and others, of 
Rome, New York, against the further introdnetion of the French 
metric system—to the Committee on Coinage, Weights, and Measures. 

By Mr. WILLIAM G. THOMPSON: The petition of druggists of 
lowa City, lowa, for the removal of the stamp-tax on perfumery, cos 
metics, and proprietary medicines—to the Committee on Ways and 
Means. 


IN SENATE. 
MONDAY, April 5, LSS, 
Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved, 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting communications from the 
Paymaster-General and the Second Auditor of the Treasury, showing 
the necessity of appropriations to pay certificates for arrears of pay 
and bounty, due white and colored soldiers and their heirs, which 
have been issued since January 1, 1880, and to be issued up to June 
30,1881; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDeNT presented a memorial of the General As 
sembly of Iowa, in favor of the passage of an act providing for the 
improvement of the Nishnabatona River; which was referred to the 
Committee on Commerce. 

Mr. ALLISON. I present a duplicate of the memorial of the Gen- 
eral Assembly of the State of Iowa, in favor of an appropriation for 
theimprovement of the Nishnabatona River, and IL ask that it be printed 
in the RECORD. 

The memorial was referred to the Committee on Commerce, and 
ordered to be printed in the RECORD, as follows: 


Memorial and joint resolution in relation to the removal of obstructions from the 
channel of the Nishnabatona River. 

W hereas the Nishnabatona River, in Southwestern Lowa, has been recognized by 
the National Government as a navigable stream and meandered in the publie sur 
veys, as such streams are, fromits mouth, in Holt County, Missouri, to a point near 
Riverton, Fremont County, lowa; and 

Whereas about the year 1867 the Missouri River cut away its east bank antil it 
reached the channel of the Nishnabatona River, and thus made a new mouth for 
said river about three miles south of the State line between Missouri and Iowa 
and about thirty or forty miles north of where said river formerly emptied into the 
Missouri River; and 

Whereas the General Assembly of the State of Missonri, in the year 1868, passed 
an act authorizing Atchison County, in said State, to put in an embankment across 
the old channel of the Nishnabatona River, and said county did, soon after the pas 
sage of said act, cause an embankment to be constructed across the said old chan 
nel below the new mouth of said river; and 

W hereas since that time the main channel of the Missouri River has changed 
and now runs west of MeKissick’s Island, about five miles west of where the 
steamboat channel was at the time said river cut into the channel of the Nishna 
batona, leaving what had been for many years the steamboat channel of said Mis 
souri River a mere slough, almost without water when said river is low and 

Whereas in times of high water in the Missouri and Nishnabatona Rivers vast 
quantities of sand and sediment have been deposited in said slough, and thus the 
new mouth of said Nishnabatona has been filled and choked up so as to prevent the 
water in said river from flowing into the Missouri River, and thus damming up the 
water in said Nishnabatona River so as to raise the low-water mark in said river at 
the State line at least ten feet higher than it was before the mouth of said river 
was so obstructed, thereby causing said river to overflow its banks and destroy 
large tracts of valuable farming lands; and by re stagnant water in said 
river during the summer and autumn months being a cesspool of malaria, thereby 





ason of the 


severely atilicting the health and comfort of several thousand citizens of lowaand 
Missouri There re, 

Be it resolved bu the General Assembly of the State of Iowa, 1. That our Senators 
be instructed and our Representatives in Congress be requested to use their influ 
ence for the passage of an act by Congress to! ve the obstructions placed in the 
old channel of said Nishnabatona River, or to so straighten said river as to avoid 
said obstructions, and that to accomplish that purpose they procure from the Na 
tional Government an appropriation of $20,000, to be used in removing said ob 


structions and straightening said river 
plish said object 


2. That the secretar rf 


or 80 much as may be necessary to accom 


directed to forward to the President of the 


aftate in 


United States Sevate and the Speaker of the House of Representatives acopy of the 
foregoing resolution 4 red that the same be laid before eac House of 
Congress, and that a copy be sent to each Senator and Member of Congress fron 


this State 
LORE ALFORD 
Speaker of the House of R presentati 
FRANK J. CAMPBELI 
President of the Senate 
Approved March 25, lHs¢ 


JNO. H. GEAR 


Mr. ALLISON presented a petition, numerously signed by lumber- 
men on the Mississippi River, praying for an increase of the appro- 
priation to remove the obstructions of the Rock Island Rapids; which 
was referred to the Committee on Commerce. 

He also presented the petition of druggists at Clinton, Iowa, pra); 
ing for the removal of the present unequal, arbitrary, and annoying 
stamp-tax on cosmetics, perfumery, and medicines: which was r 
ferred to the Committee on Finance. 
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eo On Pensions, 

Mrs. W. bB 
Thomas W. Palmer, 
3, citizens of Detroit, 


Constitution of the United 


Robinson, Lucy 
Iu 


Michigan, pra 


yrantil 


petition ol 
Stone, 
Stebbins, anc 
mendment to t States 


which was referred to the Comm 


m the Judiciary. 
BOOTH prese nted the petition ol Mrs. Laura J. Watkins, a cit- | 
on of San José, Santa Clara County, ¢ epresenting that 


she is a real-estate Owner, and is annually taxed heavily for the sup 


af 
wil 


alifor 


port of pauperism and crime, while she has no power! 
or regulate taxation, and asking for the removal of her political dis 
abilitic which was referred to the Committee on the Judiciary. 
Mr. PENDLETON presented the petition of Mrs, Sarah Chapman, 
Mrs. A. R. Kieffer, Rev. A. R. Kieffer, H. B. Perkins, Rev. J. S. Hut 
eon, and 330 other of Warren, Ohio, praying for an amend 
to the national Constitution by which the right 


bO suppress Vice 


, citizens i! 
meout 
the United States shall be based on citizenship, and all citizens of 
the United States, native or naturalized, shall enjoy thisright equally 
without any which was referred to the 


of saffrage in 


distinction founded on sex ; 
Committee on the Judici iry. 

Ale also presented a memorial of type-founders of Cincinnati, Ohio 
protesting against the repeal of the duty on type ; 
to the Committees on Finance. 

Mr. KERNAN presented the petition of Henry 8. Van De Carr, 
Klsie M. Reynolds, and Gordon B. Reynolds, of Stockport, New York, | 
praying for the extension of letters-patent granted to Rensselaer Rey 
nolds and Gordon B. Reynolds, for improvements in brakes for powel 
which was referred to the Committee on Patents. 

Mr. FARLEY presented a memorial of citizens of California, miners 
and persons directly interested in mining operations, remonstrating 


which was referred 


looms : 


against the passage of the proposed mining law now before Congress ; 
which was referred to the Committee on Mines and Mining. 

He also presented the petition of EllenClark Sargent and 935 others, | 
citizens of San José, Santa Clara County, California; and the petition | 
f Sarah L. Knox Goodrich, of San José, Santa Clara County, Cali 
fornia, praying for the passage of a law granting women the right of 
sufirage ; which were referred to the Committee on the Judiciary. 

Mr. HAMPTON presented the petition of William Aiken, Robert 
Adger, William C. Bee, and 515 others, citizens and tax-payers of 
South Carolina, praying to be refunded money illegally collected from 
them, and received by the United States, without warrant of law, as 
in payment of dues under the direct-tax which was referred to 
the Committee on the Judiciary. 

Mr. HOAR presented the petition of Emily S. Forman and other 
citizens of Boston, Massachusetts, praying for such an amendment of 
the Constitution as will grant to women the right to vote; 
referred to the Committee on the Judiciary. 

Mr. TELLER presented additional papers to accompany the Dill 
(S No, 1020) for the relief of B. F. Rockafellow : 
to the Committee on Claims. 

Mr. GORDON, presented the petition of Rachael M. McDonald of 
Stilesborough, Bartow County, Georgia, raying to be compensated for 
two mules furnished the United States oa : which was referred to 
the Committee on Claims. : 

Mr. DAVIS, of Illinois, presented the petition of Mary Brickford, 
kK. Smith, Belle Wright, N. Brickford, W. E. King, and others, citizens | 
of the State of Illinois, County of Hancock, town of Plymouth, pray- | 
ing for the following amendment to the national Constitution : 

Ant. XVI. The right of suffrage in the United States shall be based on citizen- 


ship, and all citizens of the United States, native or naturalized, shall enjoy this 
right equally, without any distinction founded on sex 


laws: 


which was | 


which were referred | 


The petition was referred to the Committee on the Judiciary. 


} minority 


j report 


| entered into between the States of New ¥ 


| proceeded to consider the joint resolution. 
ployés of the Government Printing Office are, from December 31, 


) 
\ 
wv, 
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REPORTS OF COMMITTEES, 


Mi 


wl tn 
Ol 


WHYTE, from the Committee on the District of Columbia, to 
was referred the bill (S. No. 109) to incorporate the Moung 
Pleasant Railroad Company of the District of Columbia, reported ad 
versely thereon, and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred thy bill 
S. No. 1494) to i rporate the Washington and Great Falls Rail 


nce lway 
( ompany rep rt r 


ted 


“cit 


rsely thereon, and the bill was postponed 


from the same committee, to whom was rr ferred the bill 
the Mount Pleasant and 


dvet sely there 


to incorporate 


vay Company, re¢ 
l indefinitely. 
. Bl 


wil 


Potoma 
yn, and the bill was post. 


: Side 
ported 
PLER, from the Committee on the District of Columbia, to 
3 referred the bill (8. No. 1037) approving the building of 
Railroad of the District of Columbia, reported adversely 
nd the bill was postponed indefinitely. 
Mr. ROLLINS, from the Committee on the District of Columbia, to 
was referred the bill (S. No. 1386) to incorporate the Potomac 
Union Railway Company of Washington, in the District of Columbia, 
reported adversely thereon, and the bill was postponed indefinitely, 
Mr. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims to report adversely on the bill (S. No. 1579) for the relief 
of B he Senator from Alabama, (Mr. PRyor,] who is a 


» Union 
thereon, a 


whom 


B. B. Connor, Tl 
member of the committee, desires to submit the views of the minority 
on the bill. I ask that the bill go upon the Calendar. i 

fhe VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. PRYOR. In the adverse report made by the Senator from Wis- 
consin the committee are not entirely agreed, so much so that the 
to submit a minority report. I ask that 


asks leave it be 


printed. 

The VICE-PRESIDENT 
no objection being heard. 

Mr. BAYARD, trom the Committee on the Judiciary, to whom was 
referred the bill (S. No. 827) to facilitate the negotiation of bills of 
lading and other commercial instruments, and to punish fraud therein, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1077) granting a pension to William J. Elgie, 
submitted an adverse report thereon; which wasordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 809) forthe relief of Duncan M. V. Stuart, submitted an adverse 
thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 340) granting a pension to Thomas J. Anthony, submitted an 


Che views of the minority will be printed, 


| adverse report thereon; which was ordered to be printed, and the 
bill was postponed indetinitely. 


BOUNDARY BETWEEN NEW YORK AND VERMONT. 

Mr. CONKLING. Iam instructed by the Committee on the Judi 
ciary to report back favorably, without amendment, the bill (H. R. 
No. 2817) giving the consent of Congress to an agreement or compact 
ork and Vermont respecting 
the boundary between said States. It is averyshort bill. I ask that 
it be read, and I shall then make a request in regard to it. 

The Chief Clerk read the bill. 

Mr. CONKLING. Unless some Senator thinks there should be delay, 
I ask that the bill be considered now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PRINTING OFFICE EMPLOYES. 


Mr. WHYTE. The Committee on Printing, to which was referred 


| a petition of the employés of the Government Printing Office praying 


that they may be allowed compensation for legal holidays, have in- 
structed me to report a joint resolution and to ask for it the favorable 
action of the Senate. 

The joint resolution (8S. R. No. 99) providing for payment of wages 


| to employés in the Goverment Printing Office for legal holidays was 


read twice by its title. 
Mr. WHYTE. Iask unanimous consent of the Senate to dispose 


| of the joint resolution at this time. 


There being no objection, the Senate, as in Committee of the Whole, 
It provides that the em- 


1879, to be allowed the following legal holidays with pay: The 1st 
of January, the 22d of February, the 4th of July, the 25th of Decem 
ber, and such day as may be designated by the President of the 
United States as a day of public fast or thanksgiving. These em- 
ployés are to be paid for these holidays only when the employés of 
the other Government departments shall be so paid. Nothing herein 


| contained is to authorize any additional payment to such employés 


as receive annual salaries, 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 
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REPORT ON FISH AND FISHERIES. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred a concurrent resolution authorizing the printing of 10,000 extra 
copies of the report of the Commissioner of F ish and F isheries for the 
vear 1879, reported a joint resolution as a substitute therefor. 

" The joint resolution (S. R. No. 100) to print extra copies of the 
report of the Commissioner of Fish and Fisheries for the year 157% 
was read the first time by its title. 

Mr. ANTHONY. 1 ask the present consideration of the joint reso- 
lution. 

The joint resolution was read the second time at length, as follows: 


Resolved, d&c., That there be printed 10,000 extra copies of the report of the Com 
missioner of Fish and Fisheries for the year 1879, of which 2000 shall be for the 
use of the Senate, 4,000 for the use of the House of Representatives and 1,500 copies 
for the use of the Commissioner of Fish and Fisheries, the illustrations to be made 
pv the Public Printer under the direction of the Joint Committee on Public Printing, 
and 2,500 for sale by the Public Printer under such regalations as the Joint Com 
mittee on Printing may prescribe, at a price equal to the cost of publication and 
ten per cent thereto thereon added, 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 


time, and passed. BILLS INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill(S. No. 1582) to amend chapter 5, title 53, of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1588) to change the name of the schooner- 
yacht Nettie to Nokomis; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Commerce. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1584) granting a pension to Margaret Costello ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1585) for the relief of John Stewart; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Pensions. 

Mr. CONKLING. At the request of a citizen of New York I ask 
leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1586) to regulate the fees of attorneys in pension cases; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1587) to secure the safe keeping of money 
paid into court; which was read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1588) to authorize the Postmaster-General to 
compensate the Chicago, Burlington and Quincy Railroad Company 
for facilitating the transportation of the overland mails under agree 
ment; which was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads 

He also asked, and by unanimous consent obtained, leave to intro- 
duce @ bill (8. No. 1589) to provide for the payment of the amount 
due the Burlington, Cedar Rapids and Northern Railway Company 
for transportation of United States mails; which was read twice by 
its title, and referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. KERNAN (by reqnest ) 
tained, leave to introduce a bill (8S. No, 1590) for the relief of Henry 
S. Van De Carr and Elsie M. Reynolds, administrators of the estate 
of Rensselaer Reynolds, deceased, and Gordon B. Reynolds; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1591) to constitute the city of Denver, in the 
State of Colorado, a port of delivery; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. WILLIAMS asked, and by unanimous consent obtaine d, leave 
to introduce a bill (S. No, 1592) to repeal so much of the sixth clause 
of section 3244 of the Revised Statutes of the United States as pro 
hibits farmers and planters from selling leaf-tobacco at retail directly 
to consumers without the payment of a special tax, and to allow farm- 
ers and planters to sell leaf-tobacco of their own production to other 
persons than manufacturers of tobacco without special tax ; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1593) to authorize the Richmond and 
Southwestern Railway Company to build bridges across the Pamunky 
and Mattaponi Rivers; which was read twice by its title, and referred 
to the Committee on Commerce. 


asked, and by unanimous consent ob- 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. COCKRELL, it was 


Ordered, That E. P, Vollum be allowed to withdraw his papers from the files of 
the Senate 


STEPHEN A. M’CARTY. 
. Mr. CAMERON, of Pennsylvania. I ask unanimous consent of the 
Senate to take up Senate joint resolution No. 96. 
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Mr. HEREFORD. I desire the regular order. 

Mr. CONKLING. This will take bat a moment. 

Mr. CAMERON, of Pennsylvania. It will only take two or three 
minutes, I think, to dispose of the joint resolution. 

The VICE-PRESIDENT. ‘The joint resolution will be reported 
and objection called for. 

The Chief Clerk read the joint resolution, as follows: 

Resolved, &c., That the President of the United States be, and he is hers by, au 
thorized, by and with the advice and consent of the Senate, to reappoint Stephen 


A. McCarty a lieutenant-commander in the Navy of the United States, to take pres- 
ent position at the foot of the list of officers of that grade 


The VICE-PRESIDENT. Is there objection to the present consid 
eration of the joint resolution? The Chair hears none, and it is be- 
fore the Senate as in Committee of the Whole. 

Mr. COCKRELL. Is there a report ? 

The VICE-PRESIDENT. There is. 

Mr. COCKRELL. Let it be read. 

The VICE-PRESIDENT. 
It will be here in a moment 

Mr. CONKLING. The Senator from Pennsylvania can state the 
case, I presume. 

Mr. CAMERON, of Pennsylvania. 
that the report should be read. 

Mr. DAVIS, of West Virginia. I think we had better proceed with 
the reguiar order, and when the report is found we can take up the 
joint resolution. 

The VICE-PRESIDENT. 

The Chief Clerk proc eeded to read the report. 

Mr. ANTHONY. The Senator from New Jersey, [Mr. MCP HERSON, } 
hairman of the Committee on Naval Affairs, is absent, and | 
know he wishes to be present when the joint resolution is acted upon. 
] hope it will be postponed. 

Mr. CONKLING. Let the report ; 

Mr. ANTHONY. I have no objection the report being read 

Mr. HEREFORD. That will only take up the time of the Senate, 

Mr. CONKLING. 


} 
be re ad how. 


Phe reading of the report is called for. 


The re port is long 


mB? 


wd | prefer 


The report has been found. 


the « tl 





It will have to be read some time, Let the report 


The Chief Clerk resumed and concluded the reading of the report 
submitted by Mr. CAMERON, of Pennsylvania, March 23, as follows 





Phe Committee on Naval Affairs, to whom was referred the petition of Stepher 
A. McCarty, late lient t-commander, United States Na praying t passage 
of a law authorizing tl President to restore him to his fermer postion tr the 
Navy, have duly examined and considered the sam ind beg leave to make the 
following report 

his petition was before the Cor ee on Naval Affairs at t last Congress 
and they reported upon it adversel Chis action your committ now think wa 
not fully warranted by the facts of the case as they appearof record. On aceount 
of the great amount of busine at the closin’ hours of the session the action of the 
committee was necessarily hasty is apparent from the fact that no printed state 
ment accompanied the report at that time, and therefore the rounds upon whiel 
the adver report was based do not appeal Lhe ¢ e, nthe op on of this cou 
mittee, is one which commends itself to the just ind leniency of Congres 

The petitions Stephen A. MeCarty, is a citizen and resident of Pulaski, Os 
wego Count New Yor and is about thirt nine yea OL age i entered the 
United Sta Navy as a midshipman in 1556 In 1862 he was promoted fo a lier 
tenan in 1866 was appointed a lientenant-commands ‘He held this « 
mission until 1874, at which time he had been in the service eighteen \ 1a 
until within a brief period before, bad discharged and fulfilled, to the ent ati 
faction of tl Department and the oflicers in immediate « rnd oftieial 
duty and 3 nent of his position. Unfortunately, whil vas attacged to 
the United States steamer Powhatan, he was said to bave been unde Puenoe 
of liquor on severa) occasions, for which offense he was tried 1 irtfal 
and found guilty; but the members of the court, however, 1 ! led him to 
the clemency of the Secretary, with but one exce ption, and In ¢ eT hat 
recommendation the sentence was remitted by the Secretary of t! 

Some months later he again too to crin and eharu ‘ pret ed 
against him, pending the trial of her ed his com t i ve his 
reasons for this action in a letter to the Seer t Na dated Janna 13 
187), as follow 

I resigned while a charge of intoxication w pendin aithougt 
I was contident then, as I now, t il illeged could not be 
sustained, still [ was by that « 1 ! to face my ae il dition 
Fully realizing that the intemperate | whi I ly and with deep regret 
confess I had contracted rendered me liable to r difficulties sooner or later, I 
believed it to be of paramount importance to futur elfare to reform abso 
lutely, and that I could more effectually and t! chly accomplish this by leaving 
the Navy. My sole motive ! ! t eT If more tit to hold my 
position, with a view of asking for rest te 6 service when the temporary 
physical and mental disabilit ul bee 

Although the canse which led to | I natior ; ry much deprecated by 
your committee till it doe Hot appre r the records that | rr lected 
his duty, or that any palpable i ry! ed tothe rvice therefrom hen his 
eighteen years of faithful and efficient service in the Navy are taken i: onsid 
erat ion—having served thre b all the dangers of the late war, taking part in the 


principal engagements of Admiral Farragut’s fleet, and being wounded at the bat 
tle of Mobile ind the fact that up to two years of h resigning no report or com 
plaint was ever made against him or to his discredit 
feel inclined to overlook the 


ter all seems to have 


pot but 
nfortunate circumstance of his drinking, (which af 


been with him more of a misfortane than an inveterate habit 


your committee ¢ 


or fault,) particularly as he nce his resignation entirely and « letely re 
formed. ‘This fact is borne out by the following testimonial from citizens of the 
town in which Mr. McCarty resides 
To the Senate and H of Representatives of the t ed State 
The petition of the undersigned citizens, inhabitants of the county ot Oswego 


New York, respectfully represents 

‘That they are personally acquainted with Stephen A. McCarty, late a lieutenant 
commander in the United States Navy, who for the last few years has been a resi 
dent of Pulaski, in the said county ; that during the time of his residence here, for the 
last two years or more, his character and conduct in every respect have been cor 
rect and exemplary, and particularly in respect to his sobriety and firmness in 
habits of temperance. In view of his education and training in the Navy and hia 
services as an officer, and his entire freedom and emancipation from the untortunats 
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circumstances which induced his withdrawal, we earnestly recommend his restora | rhere appears to have been nothing else that would have interfered with, :4, 
tion to the position for which he is so well fitted by education, training, and expe- | further usefulness and future successful career of Lieute nant-C ommander “Me 
rience. Weask. therefore, that such act or resolution may be passed as will autho Carty than his occasional overindulgence in intoxicating liquors and these i, 
ize hie restoration to the service, for which he is so well qualified and competent in | stances were only during the last two years of his service in the Navy His reputa 
every respect tion prior to that time was good for sobriety and for efficient and faithful dischar ge 
Vulaski, Oaewego County, New York, January, 1479 of duty He possesses many traits of character which commend him to those jr 
W. B. DIXON wd out of the service. ” 
Supe r of the Town of Richland He now presents and places on file statements from citizens of high characte; 
FRANK 8S. LORD. M. D ind standing—associates and neighbors who have observed his conduct—as to his 
Late Sheriff of Oswe Count mm ple te reformation, and that he has abstained from the use of any intoxicatin 
Db. A. KING liquors for two or three years past 8 
itternen and Counselor at J He feels deeply the loss of a position which he had reached after 


? 80 many 
AMES M. FENTON years of faithful service, and is anxious to have the opportunity of proving h ’ 
Justice of the Pea 


elf as worthy of further trust and confidence 
INO. B. WATSON Under all the circumstances, the Department thinks that the 
Justice of the I 





im 


prayer of th 
petitioner for relief might be granted. But in view of the claims of others 


























, in the 
NATHAN B. SMITH | service, and upon the principle that an officer who has sacrificed his position and 
lorne Cou t J rank by his own misconduct should not have them fully restored by legislation I 
SEBASTIAN DUFFY would suggest that the Pre side nt be authorized to nominate and, by and with the 
Py pal of Pulaski Acaden | advice and consent of the Senate appoint him a lieutenant-commander in the 
L. R. MUZZY Navy, but to take present position at the foot of the list of officers of that crade 
Edit I riet Pula Den He was No. 19 on the list of lhenutenant-commanders when he resigned, and would 
M. B. COMFOR'I have been about seventeen numbers from the foot of the list of commanders } had 
Past Bapt t Chu h J | he continued in service 
ROBERT PAUI I am, sir, very respectfully 
Rect Saint J ( ’ ] | Rk. W. THOMPSON 
I personally know each and every the gentleme vyhose 1 eS al ened heret - \ 1m Secretary of the Nam 
(on this half sheet.) and have for mar years, and vouch forthe high standing and ~ CO} : : - aed , Naval Affair 
reaportal lity of each and every 6 OT BR signers l unite with them in recor sy “e ted Stat Se) te W v) ; ee ( 
mending that Mr. McCarty be reinstated in the Na nied States Senate AENUNTON 
VW. H. BAKER Your committee, therefore, taking all the attendant circumstances into consid 
Te Scllnwine twe letters. fr nerior officers. show his conduct while eration, his previous good reputation, his long and honorable career in the United 
Gre ; ate commal . States Navy, and | subsequent total reformation and good behavior, attested by 
; his neighbors and fellow-citizens, concur in the recommendation of the Secretary 
ComMy i FFI I : | of the Navy, and beg leave to report a joint resolution authorizing his reappoint 
: : ae SLAN Ay } ment as lieutenant-commander in the Navy, to take present position at the foot of 
PCE ‘ i - i 
. i, 1 the list of officers of that grade. 
Dian S I recei woe not - on nst., and a i to hear Tre oor { joint resolution authorizing the President of the United States to reappoint 
' ou have entirely reformed, and that mein, Gowyaeitite eae ee eee es Stephen A. MeCarty a lieutenant-commander in the Navy 
ots ee eee ul ; 30 lo an 7 adhere to rictly te +“ ‘ abit ou will Resolved by the Senate and House of Representatives of the United States of Amer 
{ mph ove 1e « y barrier that cnow ot , nut uccess 1 ( . . : . 
ne Anka frat this , ~ ae . , oh ce aa diol ee ca in Congress assembled, That the President of the United States be, and he is 
nell hin STs : ad St ‘ y . eal . Dae 7 yh es He a Se ’ : pees bl os ’ hereby, authorized, by and with the advice and consent of the Senate, to re ippoint 
; ‘eful off s ‘y a i oo Sere gure ; to deserving people. to | Stephen A. McCarty a lieutenant-commander in the Navy of the United States, to 
es or ee eo es rte gai SF press : ae eee take present pos ‘ition at the foot of the list of officers of that grade. 
enoourace those who are determined aot ! ne i iv earnest wishes 5 
for your success and prosperit Mr. ANTHONY. I have only to say that the chairman of the Com- 
Very respectiully, your : ; mittee on Naval Affairs desires to be present when this case is acted 
i’} { } ROS ‘ v . . 
3 A. McCal upon. I think in ordinary courtesy, considering his position espe 
Washinat D cially, that his wish should be gratified. 
| Mr. CAMERON, of Pennsylvania. In reply to the Senator from 
< \ \ Fs asrres : | Rhode Island I will state that the Committee on Naval Affairs by a 
COMMA rs O | majority authorized this favorable report to be made. 
D In | The VICE-PRESIDENT. Does the Senator from Rhode Island 

Sin: In reply to your verba [ ha plea itil | object to the further consideration of the joint resolution for the rea 
under ay command as navigating otlicer of t | ted Sta ‘ Shenands } , : 
your conduct in every resp tL as Ofiee ina entie n Was id 3 10 mer 1 | a stated by or t » ] . ) 
approbation | Mr. AN HONY . Have I the power to 0 yject ¢ 

Very respectfull r obedient servant Mr. CONKLING Yo; the joint resolution was taken up by unani- 
INQ, f PEBIGIH R | mous consent. 

7 , ow t Stat \ | Mr. ANTHONY. If I have the power to object, I do so. 

The VICE-PRESIDENT. The joint resolution was taken up by 
x = ener ge aneana ne folle ay See See unanimous consent. 
chairman o ih committs mia TOLL I ré ‘ cr esa tu \« } . ray ° ° . 
sf tho ca | Mr. ANTHONY. I move that the joint resolution be postponed 

N 1D) le until to-morrow 
Wasi January 13,1879. | Mr. CONKLING. That may throw it over a great while. 

Sin: I have the honor to acknowles eceipt of your letter of the at | Mr. COCKRELL. I suppose that, under the circumstances, it will 
stant, inclosing the memorial of Stephe {. McCarty for t passage of an act « not be pressed 
joint resolution authorizing t resident to res him to his position of lieuter ; 5 asp £ ’ . 
aat-eornmander th the Navy, and asking that the Tieamtbae. ch tha | Mr. CAMERON, of Pennsylvania. Under what circumstances does 
memorial has been referred. may be furr hed w 1 Sue 0 ation and t LULSe the Senator mean ? 

f his leaving the naval service the records of the Department cont MSO Wit | Mr. COCKRELL. I refer to the request stated by the Senator from 
ny recommendatior may think proper to make , , ‘ : ; ae ir 
we Sieamnem A + rn _ ee ’ | Rhode Island, that the chairman of the Committee on Naval Affairs 

‘ pinen \ { wy I ered ‘ ‘a aasnil 1 Pepi el t ° . . ° . 
was promoted to a licutenant August 1. 1862, and toa enant nt .y. | desires to be present when the joint resolution is considered ; and I 

ist 9, 1566, and resigned November 7 | think if all were known that occurred in committee there were other 

He was in the Navy upward of eighteen year is at sea over ten years of | requests in regard to the disposition of this case which should be 
Soa a ee ; ae pls — o— made known. 

‘ ‘ om | . 1 . 

So far as the records show, his s e was well performed and neraleon- | Mr. CAMERON, of Pennsylvania. As I understand the statement 
iuet deportment good, until about ber, 1872, when, while attached to of the Senator from Rhode Island, he does not state that the Senator 
the { 1 State Powhat to have been under the inflnence | from New Jersey, the chairman of the committee, desires to be present 
ot u on l ) e occas } i ort p (hi ‘ ere | : ) . ‘ . . 
Sliced aot ten ween Gok Fe eee ee ee ae bint feay, | When the matter is considered ; he simply states that that Senator is 
im guilty, but all t mbers, with a single exception, recomn “4, | absent. He may be absent to-morrow; he may be absent next week ; 

en | he may be absent at some other time. The Senate has heard the re- 

: nee © 2ith ot February nit ter ent ° | port, and I think it is just as competent to act upon the joint re solu 
won \ i > . . . mn 

rr ; ; ie |} tion now asit will beat any other time. Therefore I Seu very mock 
‘ t d, v ep e | . : ; . 
n earnestl oe el e 2 the 1 ‘ + | prefer that the matter should be considered now. 

ich has pla tic a i tempora ‘ on! Mr. CONKLING. This case has been pending in the Senate for sev- 
} } } ‘ 1 tint 
ee ee ; 5 “pr plea ay AB | eral years and there are reasons, I think some what special, why action 

rave miiract ecomme tion of the members ofthe | |; : : 

; era ‘ :, om N oe 41,7 | Should be prompt. Yet I would not, for one, object to a postpone 

i, i Os ( gh profess reputatio é tled | ‘ : : ig. , frm 
to gre t, and the D ild with the utmost reluctance for rst | ment if any Senator had made the request that it be postponed tha 
offense, and that invo ral turpitude, deprive an officer high | he might be present; but I do 1ot understand that to be so at a! 
oa” 8 teen = Inded. “ve Care Of URIEOrm ee. ONG 4 con- | A report comes here regularly from the Naval Committee, a major 
ail want 4 se e4 ; a —— report, and one member of the committee, and that the chairman of 

In } n 1 the Nor Atlas , the committee, is absent If he mall expressed &:aies 9950 bets Spe 
preferred charges against J McCarty, then ex tiveotiicer | this case, I think as a matter of courtesy and orderly proceeding 
« tin ‘ na ‘ ul in ot a DK nnhes ’ ro ja . 7 
>i _ wal s ; i dut wd brought him before | should be postpone d for that purpose. 
that while the ship was at a r at New O ws a ih inensile niall i} Mr. COCKRELL. I underst ood the Senator from Rhode Island to 
niluence of liquor as to bi duty, and not in | make the statement that the Senator from New Jersey desired to be 
condition to recely commanding officer of t essel on his return to the ship. | here and desired him to present to the Senate, when the joint resolu 

ter the court was organized and were about to proces he tr tenant. | : ’ . . y tha 
smn lak M ( ° ay | I . oe te ee tion came up, a request which he was authorized to make by the 

ommander MoUCart ndered 3s resignatio nd the commander-in-chief stat : . ; . ; : a 
ing that he saw no objection to its acceptance, it was accepted and Meaummat then | Committee on Naval Affairs as to whether the matter should be con 


with the service ceased 


| sidered 
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Mr. CONKLING. I understood the Senator from Rhode Island to 
call attention to the fact that the Senator from New Jersey is absent 
and to express the opinion of his own that that Senator would like 
to be present when the joint resolution is considered. I did not under- 
stand him to convey a request from the chairman of the committee 
at all; and unless there be a request of that sort, or some special 
reason, I hope that no Senator will object to considering the case now, 
after this somewhat long report has been read, and the Senate under- 
stands it as well as it is ever likely to do. 

The VICE-PRESIDENT. Shall the further consideration of the 
joint resolution be postponed until to-morrow? 

Mr. COCKRELL. I hope that the request of the Senator from New 
Jersey will be granted, and that the friends of the measure will not 
insist on putting it throngh now. I think it would be a great deal 
better that it should lie over informally until to-morrow. 

Mr. CONKLING. I do not object to that for one. It may lie over 
informally to be called up when the absent Senator is here; but if 
put over on a motion it may never be reached again during the session. 

Mr. ANTHONY. I shall object to the consideration of the joint 
resolution, so far as my objection will avail, in the absence of the 
chairman of the Committee on Naval Affairs, whether he is here to- 
morrow or not. 

Mr. CONKLING. Does the Senator object to laying aside the reso- 
lution informally, to be called up when the Senator from New Jersey 
is here? 

Mr. ANTHONY. Not at all. 

Mr. CONKLING. Then I propose that. 

The VICE-PRESIDENT. Is there objection to the suggestion that 
the joint resolution be laid aside informally, to be called up on the 
return of the chairman of the Committee on Naval Affairs ? 

The Chair hears no objection. 

ORDER OF BUSINESS. 


Mr. COCKRELL. I have been requested to call up a motion which 
was entered by me for the reconsideration of the resolution passed 
by the Senate on the 24th of March, in regard to an assistant libra- 
rian to the Senate library. I ask, if there be no objection, that the 
Senate now consider that question under the order of resolutions. 

Mr. JONES, of Florida. I ask the Senator from Missouri what 
special necessity there is for departing from the regular order ? 

Mr. HEREFORD. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is the consideration of 
the Calendar of General Orders under the Anthony rule. 

Mr.COCKRELL. Isimply desire to say to the Senator from Florida 
that I called up this resolution once before and it could not be consid- 
ered; and I was requested then by the Senator from Georgia [ Mr. HILL ] 
to let the matter remain for one day or a day or two, and I have al- 
lowed it to remain untilnow. The Senator from Georgia desires that 
it shall be considered. That is the only reason I have called it up, 
for I do not wish to be regarded as trying to defeat the resolution by 
a motion to reconsidei 

Mr. HILL, of Georgia. It is a small matter and I think can be 
soon disposed of by a vote of the Senate. 

JESSE F. PHARES. 

The VICE-PRESIDENT. The regular order has been called for, 
which is the bill (S. No. 1185) granting a pension to Jesse I’. Phares, 
the pending question being on the motion of the Senator from Mis- 
souri [Mr. COCKRELL] to postpone the bill indetinitely. 

Mr. PLATT. Mr. President, I desire to state that since the last ses- 
sion of the Senate the Senator from Virginia, [Mr. W1iTHERS, ] who is 
chairman of the Pension Committee, has been called home by a tele- 
graphic dispatch announcing the sickness of a member of his family. 
I know that he desires to bé heard on this bill. I do not wish to de- 
lay it except to give him an opportunity to be heard upon it. It has 
been made a test case, and the Senator from Virginia, as chairman of 
the committee, has charge of it. I would ask unanimous consent that 
it stand at the head of the list, not to be called up until the Senator 
from Virginia returns. I think that arrangement would be fair to 
every one, 

Mr. HEREFORD. I would not oppose the motion the Senator 
from Connecticut has made ordinarily in the absence of the chairman 
of the committee, who is opposed to the bill, but the Senate will recol- 
lect that the chairman of the committee who is now absent was pres- 
ent when this bill was called up, and he made his speech and pre- 
sented his views in opposition to the whole measure. The case has 
been fully laid before the Senate, and I shall object to this bill going 
over any further and hope we may get a vote on it this morning. 

Mr. PLATT. Let me remind the Senator that a single objection, 
as I understand it, takes this bill over. 

Mr. DAVIS, of West Virginia. Oh, no; it is the ré 
I understand. 

The VICE-PRESIDENT. One objection takes the bill over at any 
time prior to its passage. 

Mr. PLATT. I desire to remind the Senator from West Virginia 
that a single objection takes this bill over. 

The VICE-PRESIDENT. “ At any stage of the proceedings,” in 
the language of the rule. 

Mr. PLAYTT. I do not wish to object to the consideration of the 
bill; but I do think it just to the chairman of the committee, who 
I know feels a deep interest in it, that he should have an opportunity 


ilar order, as 
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to be present when it is further considered, and I trust the Senator 
from West Virginia will not object to the arrangement which I pro- 





pose, because if we cannot have that arrangement I shall feel com- 
pelled to object to the further consideration of the bill. I think that 
the arrangement that it shall stand at the head of the list until the 
Senator from Virginia returns is fair toeverybody. It keeps its place 
and will not long delay action on it. 

Mr. HEREFORD. Though I am opposed to the further postpone- 
ment of the bill, yet under the threat that the Senator has made, that 
he will make an objection to it notwithstanding it has been diseussed 
for three days, I suppose I shall have to yield to the wish of the Sen- 
ator; that is, as I understand it, that this bill shall lie over without 
prejudice, to be taken up in its regular order upon the return of the 
Senator from Virginia, the chairman of the Committee on Pensions. 

The VICE-PRESIDENT. The Chair then understands the arrange 
ment as follows: That this bill shall remain at the head of the Cal- 
endar until the return of the Senator from Virginia, the chairman of 
the Committee on Pensions. The Chair hears no objection to this 
arrangement. The Secretary will report the next bill on the Calen- 
dar. 

SETTLERS ON OSAGE LANDS. 

The next bill on the Ca'endar was the bill (H. R. No. 2326) for the 
relief of settlers upon Osage trust and diminished-reserve lands in 
Kansas, and for other purposes. 

Mr. TELLER. There was a general understanding that this bill 
should remain without prejudice until the Senator from Kansas | Mr. 
PLUMB] should return. 

The VICE-PRESIDENT. Shall the understanding be maintained ? 
The Chair hears no objection. The bill will keep its place on the 
Calendar. The Secretary will report the next bill. 

INTERNATIONAL SANITARY CONFERENCE. 

The next business on the Calendar was the joint resolution (S. R. 
No. 73) authorizing the President of the United States to eall an in- 
ternational sanitary conference, to meet at Washington, District of 
Colnunbia. 

Mr. McMILLAN. I object to that. 

The VICE-PRESIDENT. The joint resolution will be passed over. 

AFFIDAVITS IN PRE-EMPTION CASES, 

The next bill on the Calendar was the bill (S. No. 1247) to amend 
sections 2262 and 2301 of the Revised Statutes, in relation to the set 
tler’s affidavit in pre-emption and commuted homestead entries 

Mr. EDMUNDS. Let that go over, Mr. President. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. JONES, of Florida. Iappeal to the Senator from Vermont and 
beg to say to him that this is a very simple bill, recommended repeat- 
edly by the Land Office, and if he will listen to me for less than five 
minutes I think Iean persuade him to withdraw his objection and 
let it pass. 

Mr. EDMUNDS. I will withdraw the objection for the time being. 

The VICE-PRESIDENT. The objection is withdrawn temporarily. 

Mr. JONES, of Florida. The object of the bill is to relieve pre- 
emption settlers of a great inconvenience that they now labor under 
in the distant States and Territories in consequence of the present 
state of the law, which requires this affidavit to be taken before the 





register or receiver. 

The pre-emption law now is 

Sec. 2262. Before any person claiming the benefit of this chapte rwed to 
enter lands, he shall make oath before the receiver or register of the land district 
in which the land is situated that he has never had the benefit of any right of pre 
emption under section 2259; that he is not the owner of three hundred and twenty 
acres of land in any State or Territory ; that he has not settled upon and improved 
such land to sell the same on speculation, but in good faith to appropriate it to his 
own exclusive use; and that he has not, directly or indirect wae ugreement 
or contract, in any way or manner, with any person whatsor by which the title 
which he might acquire from the Government of the Unité i State should inure in 
whole or ip part to the benefit of any person except] 

This is a necessary condition to the entry of lands under the pre- 
emption law. and before a settler ca be peru itted to enter under that 
law he must make this affidavit. In my State in many cases a settler 
would have to travel hundred les to reach the office of the reg 





ister or receiver to make this aflidavit The object of this bill is to 
enable him to make this oath before a proper local oflicer, as in the 
case of homestead entries it, I believe, is now permitted to be done. 
In other words it unifies the law, for a law on the statute-book now 
is that a homestead settler may make the affidavit respecting the con- 
ditions to be performed by him before a county officer such as is pro 


vided for in this bill 


The next section to which it refers is that relating to the commu 
Sec. 2301. Nothing in this chapter shall be so construed as to prevent any per 
son who has availed himself of the benefits of section 2229 from paying the mini 
mum price for the rantity of land so entered, at any time before the expiration 
of the five vears, and obtaining a patent therefor from the Government, as in other 
cases directed by | on making proof of settlement and cultivation as pr rvided 


by law, granting pre-emption rights 


Ibat refers to the section which I have just read. Where the set 
tler desires to commute his homestead by paying the minimum price 
for the land he may do so by making this affidavit that is specified 
in the section that I just read. The bill simply enables the settler 
aflidavit before the officers designated in any county of 


| tation of homesteads 
| 
| 
| 
| 
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to make the 
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the State, instead of requiring im to travel and appear before the 
register or receiver in person The homestead law stands in tnat 
way at present. rh propose to make the pre emption law the 
warn That is the whole purpose of the bill 

Mr. EDMUNDS Iam not able to see that the homestead law 
in the wa the ss itor tro! lk lorida states at present The home 
at 

1. I ‘ tof the} 
ant : i as 
to ve 
i ] I d ca f 
per 1 1 for ton 
thie ' ! ; o« { 
t t f 

| ‘ is to tl | el CAVES ¢ ent vt 
col ‘ ‘ ] ed ‘ i { omest de 
and u in absolute right in every case to take the proofs nec 
i} to l pene befor the clerk of the county court or of al 
ce re I the « or district in which the lands are sit 
uate i f tl ‘ ted in an unorganized county, it may be 
mid A& nal dyacent count 

j are Lal est ( Liv before © Te s 
ol ‘ ( pre ovvi one ind that 18 to ive Lil i 
pel ‘ m of the a 1 claimant, and seco! to guard 
wa i olte rise n the tal Ol altiida to 
be use ‘ ers ¢ el e tl by themselves—fals« 
wit tre ‘ i ous claimant a entire series ol 
fra 1 t are t kept out of sight, whereas if every claimant of 
Lb pre on bn der tl tatute has to go to the chief office 
of the re ter hough in some Case t is inconvenient, the register 
kn ether that the same mal ho has made some other affi 
a tor other pre-emption claim or owns some other land 
] ‘ ro se | records how it 

N ‘ »>put the thu t sea and to »w the special benetits 
pl ded | the statute ow these atlidavits apply to persons 
who neve putin an appearance at the land oftice at all, and upon 
atlic taken before Sta authority in the counties where the 
lands ar pposed to lie, or if in an unorganized county in som 
acd Lco I opimion « tremely dangerous to the } 
i“ of the | 

bh l | ot object to the consideratio of the bill If after 
what I have d the Senate passes it, it passes if on its own respo 
iby \ t mune I can stand it as long as the rest can. 

I e be ! objectio the Senate, asin Committee of the Whole, 
p! ed t nsider t! 

M: ONI ot | 1 ] i it the present state of the la 





M IONES, of J | ! el is « d tothe attenti 
ot ¢ nvress a year ago or more by the Commissioner of the Genera 
Land Office n hit reneral report d th ery easul 3 reco 
mended: a I will sav that before draw up the bill [ consulted 
him about i Reasonit iro. tl operat not the law respect ne 
homesteads, I did not t] k that any practica ) ence o i 


the general public. 

M PELLER I find seetion 2291 has substantia the same pr 
Visio} th reference to homesteads that is « tained in this | i I 
do 1 { eca be any doubt if the Ser iLO! will look at 

LDMUNI ] 


I v t ere evertheless 
Ido hould apply one rule to homesteads and 
othe ‘ } Pa es maki r mineral tries also | 
right to make ts before State officers, and are not cor 
pelled to »totl il ‘ ( mndl make them before the registra 
rex el ‘ S ® Senator from Florida, the great d 
tance perso! ive to travel in a new country and the great expense 
thereby incurred should be considered ; and sometimes it is almost 
imyp ssible that t eV Ss » to the receiver's oftice It 
me that the bill is pro und ought to pass. 

The bill was reporied 1 Senate without amendment, ordered 
to be e1 ossed for a third re rr Lthe hird ft ¢ nd passec 


A message from the | eof Representives, by Mr. T. F. Kina. one 
of its clerks, announced that the H ‘t had coneurred in the amend 
ments of the Senate to the ! H. R. No. 4736) to provide { a det 
ciency in the appropria s for the transportation of th Ss « 
star routes for the fiscal year ending June 1220. 


MEDICAL AND SURGICAL HISTORY OF THI 


The next business on the Calendar was 


\“\ 
i vor snow nearing its completion as rapidly as is consistent w 
4 the passage of such a resolution would vy ry seri sly and injurious! i 
for vears, as the artists now engaged upon the llustrations for thet > last 
} ol ‘ now pres vil ive to ispend their we k to reproduce the i 
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Be cae 
No. 76) directing that 10.000 copies of the Medical and Surgieal His 
tory of the War of the Rebellion be printed. 
| The VICE-PRESIDENT. This joint resolution was reported ad 
versely from the Committee on Printing. 


Mr. ANTHONY. I notice that the Senator from Florida, [ Mr. Cary 


if whose instance the joint resolution was put on the Calendar, js in 
is seat, and I think if he will allow it to be taken up, and listen to 
a letter from General Barnes, the Surgeon-General, he will consent to 
ts indefinite postponement, and will relieve the Calendar of it, 

Mr. EDMUNDS. Itis up; go on. 

Mr.CALL. Iwas informed by the chairman of the committee that 
f the resolution was recommitted to the committee they might r 
ommend the passage ot the resolution some time about the clos ef 
the year, on account of the report of the Sur yeon General. 

| Mr. ANTHONY. Does the Senator consent to its indefinite post 
pone Il t I I { 

Mr. CALL. Ishould prefer that it be recommitted to the commit 
tee, hoping they will report favorably, limiting the time when it shaJ] 
Lake eflect 

Mr. ANTHONY. I ask the Secret iry to read a letter from Genera] 

|} Barnes on the subject. 

Mr. CALL. I understood the objection of the committee was ti 

| getting the printing done until some period later in the year. 
| Mr. ANTHONY. No; that was not the objection. 

Mr. WHYTE. The Senator from Florida refers to a conversatio; 
he had with the chairman of the Committee on Printing. He mig 
understood the statement of the chairman of that committee if he 


j 
| 
| supposed that he desired the resolution to be recommitted. The 
| chairman informed the Senator from Florida that it would be alm 





st 
impossible to complete the work at this time because the parties er 
ployed on the illustrations of the work are now finishing the last two 
volumes, and it would cost a great deal more and involve the post 


the retting out of the last two volumes if they w 


wer 





ry from that work and turned upon the work of reprod 
ing the four volumes which have been already printed. I did not say 
anything about recommitting the resolution; I said if it was laid over 
when the other two volumes were finished the probability was th 
these could be reprinted at that time 

Mr. CALL. Will the Senator indicate any time at which those tw 
volumes are € xy cre ad to be concluded t 

Mr. WHYTE. No, sir; I cannot so state. I cannot designate the 
particular time when the other volumes will be finished. The y 
} 18 going on, and it will not be a great while; but as for fixing 
| dav. it is not possible for me to doso. 
Mr. ANTHONY. The communication at the desk will expla } 


) 


= 


OTK 


Me 


I ask that it be read. 


The VICE-PRESIDENT. The letter will be read. 
The Chief Clerk read as follows: 









oint resolution (S 


odes yesterday in the Senate, and referred to the Committee on P1 


copies of the Medical and Surgical History of 
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The VICE-PRESIDENT The question is, Shall the farther con 


‘deration of the joint re solution  indetinitely postpone ad? 


RETIRED LIST OF NON-COMMISSIONED OFFICERS. 


Phe next bill on the Calendar was the bili (S. No. 1331) to author 
ize a retired list for non-commissioned officers of the United States 


Arn who have served therein continuously, honorably, and faith- 
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J 
in 
[Oo 


Lo 


1880. 





fully for a period of thirty years or upward; which was considered 
1s in Committee of the Whole 

Mr. MAXEY. I have a letter from the Adjutant 
subject, which I ask may be read 

The VICE-PRESIDEN4 Che letter will be read 

The Chief Clerk read as fol] 


General on that 





\ 4 ( & OFF 
y Februar Ist 
~ [havethe] t Ss I providi for the 
el it n¢ ‘ s 7 ‘ ti ve ( i ous 
jod of thirt I d, and re ‘ u tter of the 
: . ! to be i ( oti co nis 
“o ‘ I yi A W ‘ 1 , if 
conte lated ac ) I ( ( \ i wp nd ly 
‘ I I umber of ‘ l oflicers of t 
( ’ i served the i con i ono! ) { t v 
t { tt t t A ct ! One ‘ 4. 18 
itv-8 l the numbe ! 1 o have served thirty 
ear t maku creg oft! ‘ w hd iffected 
iti bill beco ] s time 
i ” 0 obedient serval 
Db. TOWNSEND 
Adjutant. 
Hon. S. DB. 3 
in ‘ ‘ { 

Mr. MAXEY. I: ustructed by a unanimous vote of the Com 


mittee on Military Affairs to offer the following amendment 


In section 1, line 3, after the word ‘thirty,’ strike out * consecutive 
Ir lir ” after the word thirt five strike out consecutive 

Mr. SAULSBURY. Ithink this b had better lie over. It is a 
proposition fo Increase The pr nsion-ro s of this « ountry, W hich l think 
are now sufficiently large. We had better think about this matter, 
and not hast pass a bill to add to the pension list without consid 
eration. 

Mr. MAXEY. The Committee on Military Affairs had this matte 


l 
1} 
il 


maer consideration, 
the conclusion that it was an act of simple justice to place the non 
commissioned oflicers of the class described in the bill on the same 


footing as to the privilege of being retired after long and faithful 





service, and as to retired pay, with commissioned oflicers who may be 


on the retired list. This bill requires 


man to have served thirty 
n, honorably and faithfully, and the last fifteen 
years thereof as a non-commissioned officer, before he ean be placed 
on the retired list on applieation to the President, or thirty-five years 
of such service will entitle him, at the discretion of the President, to be 
placed on that list. It seemed to the committee that this bill would 
remove any just ground of complaint that the law makes an invidious 
discrimination in favor of commissioned oflicers, and would bea strong 
incentive to the private soldier to do well, work for non-commissioned 
rank, and by faithful service retain it, and thus the Army would be- 
come more ellcient, 

The committee further believed that 
by the bill would secure the best material for the Army, and there- 
fore be a wise investment It does seem to me that I have never 
known a measure that met the full approbation of nearly all the 
committee more than this. I ask that a letter of Colonel N. H. Davis. 
an inspector- 1, an officer whose duty it is to look into these 
matters, and to me for thirty-eight years 
as a capable man and faithful, be read. I shall also ask, before the 
vote is taken, tl] the report of the committee be read, which I think 
will show to the Senate the wisdom of the measur 

Mr. SAAULSBURY. Very well. 

The Chief Clerk read as follows: 


KENNERI ARSENAI \ M 


vears as anenlisted m: 


a law such as contemplated 





cenera 





who has been well known 









My Dean Maxry: Arrived here to-day on an inspection trip and have 
your very good bill for the retirement of old, infirm, and wort 
ofticers 


st read 


uy hon-commissione al 





It is needless for me to te you that we have a number of 1 t excellent non 
commissioned officers in the Army, who have served the country faithfally in 
field and garrison, on frontier and other service, whose long and honorable service 
justly entitles them to that consideration proposed by your bil 

I have two now in mind who are eighty-three and seventy-one years old. and 


have served fifty-one and forty-three vears, respectively 
I sincerely hope the bill will pass without any oppositior 
Yours sincere! 


Hon. 8. B. MAXry 
United States Senats 

Mr. SAULSBURY. I have no doubt the Committee on Military 
Affairs honestly think there ought to be a retired list for these offi- 
cers at the same proportionate rate of pay allowed other officers. 1 
do not know but that it is due to them that they should be placed 
on the same footing. But we have already a pension-list which is 
very large, and there are no civilians, I believe, however long they 





and after full and mature consideration came to | 
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gentlemen ought in justice to be put upon the same footing as officers 
of a higher grade. Bat we ought to remember that there is a vast 
number of people in this country who have worked just as hard as 
these gentlemen, who are not upon the retired list, who are not draw 
ing pay, who are receiving no bounty and no pension from the Gov 
ernment. There are hundreds of thousands of men who pay the tax: 
that are to be awarded to these gentlemen, out of which their sal 

‘to be mace up, who are just as worthy men, who have rendere: 


is eflicient service to the Government by the duties thev | 
formed; a i 


ul the proposition now is to increase your pension-rolls 

to tax this class of men whe are laboring for the very money tha 
put into the Treasury to be paid to these men in the form ef pul 
bounty. For one, I am interested in other people besides milita 
men. I honor them in their calling and in the services they render 
to the country ; but there are civilians who have rendered as valu 
able services to the country as any military men in it. 

Walk the streets of this capital, and what do you se » is 
scarceiy a monument raised to the memory of any man unless he was 
a military man. Gentlemen who have served in the Supreme Court 
who have served in the various civil relations of the Government, 
have not been honored with monuments; but all through t} 
wherever you go, there are military monuments erected, educating 
the youth of the country to believe that the only road to fame and 
distinction is by going to the field and killing their fellew-m { 
have no objection to doing honor to the brave men who tight the 
battles of the country, but I do not believe that they are any better 
men than those who serve the Government in a civil capacity, or any 
better men than those who stay at home and work the money out 
of which their bounties and pensions are paid. 
I shall record my vote against any proposition to increas« 
the pension laws of this country. 

Mr. BURNSIDE. Mr. President 

Tie VICE-PRESIDENT. ‘The morning hour has expired, and the 
Senate proceeds to the consideration of its unfinished business 





or one 


UTE INDIANS IN COLORADO, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1509) to accept and ratify the agreement sub 
mitted by the confederated bands of Ute Indians in Colorado, for the 
sale of their reservation in said State, and for other purposes, and to 
make the necessary appropriations for carrying out the same. 

Mr. MORGAN. Mr. President, the bill under consideration deserves 
attention by the Senate. It will probably result, if this bill shonld 
become a law, in a demand upon the Treasury of the United States 
which will fall very little short of $4,000,000, It will also result in the 
first construction that has been put upon the powers of the Govern 
ment of the United States in reference to the Indian tribes generally 
since the passage of the law of March 3, 171, which I understand to 
have worked an entire revolution in the relations of the Indian tri 
to the Government and the peo ye of the United States. 

Mr. DAVIS, of West Virginia. Do I understand the Senator te say 
that this bill now pending will require about $4,000,000, if carrie: 





+ @ 


into elect 

Mr. MORGAN. Ithink so. It will require considerably over thre¢ 
millions, I think about four milliens. 

Mr. DAVIS, of West Virginia. I had no idea that propriated 
such asum of money. 

Mr. MORGAN. The results that are to flow from it I think will 


reach to quite four millions. So that, considered in : ively finan 
cial view, it is a bill of very great importance, and ought to have the 
| deliberate and careful attention of the Senate. I have not felt pat 


| constitutional difficulties. I do not know, 
| of the law, whether the Committee on Indian 


may have served the country, except the judges of the Supreme Court, | 


who are retired upon pay or half pay or who have any pension awarded 
to them. 

Mr. MAXEY. Will not the Senator from Delaware allow the report 
to be read; and I think I can convince him that the committee is 
right? 

Mr. SAULSBURY. I am willing to hear the report of the commit- 
tee. I have no doubt the report expresses the view which the Senator 
from Texas, a member of that committee, has expressed, that these 


ticular interest in the details of the bill, and I have not been disposed 
toscrutinize them ’ creat 
urgency on the part ot the Secretary of the Interior and the Govern 


ment venerally to have some disposition m de of the 


very closely because th lto beaver 
affairs of the 
Ute Indians which will preserve the peace of that section of the coun 
try and will also settle some difficult and dangerous questions of a 
most delicate character. Iam prepared to adopt almost any measure, 
recommended by the Government, that will ft a satisfactory 
solution of this problem, if, in the adoption of such a measure, 1 do 
not find that we are obstructed by hat I conceive to be very serious 
under the existing state 
Attairs or any other 
committee of the Senate could present to us a bill which would be 
entire ly in harmony, at the same time, with the Constitution of the 
United States and some of the existing statutes relat 
affairs. 

But the question is now presented for the first time, : 


be settled, whether or not, 


ng to Indian 


d must now 


in our future dealings with Indian tribes, 








we are to be regulated by the treaty-making powers of the Govern 
ment, or whether we are to be controlled by a statute which, as I 
understand it, has deprived every Indian nation or tribe within our 
territories of all power and authority tomakeatreaty. The question 
’ skall 
adopt a measure, as an act of legislation, which cuts off an Indian 
tribe from the benefits of its capacity to make a treaty with the Gov 
ernment of the United States, and which takes from the Senate its 
jurisdiction over treaties. 
Before I proceed to lay before the Senate the provisions of this 
so-called agreement which { think are in conflict either with the Con 


as it presents itself to the Senate to-day is simply whether w 
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stitution of the United States or with the laws of the United States, 


I will read the statute of 1271, section 2079 of the Revised Statutes 


No Indian nation or tribe within the territory of the Un ted States shall be 
knowledged or recognized as an independent nation, tribe, or power with whor 





United States may c« ract | treaty but no ol ition of any treaty lawtu 
ma ar ratified t 1 Indian nation ort e] rto March 3, 1#71 
be herel invalidated or pair 


| p to the time of the passage of this rene! il statute ] do not know 
of asingle instance in which the Government of the United States by 
an act of Congress undertor k to propose andto consun mate any agree 
ment with an Indian tribe. Up to that time, under the sanction of 
repeated decisions of the Supreme Court of the United States in refer 
ence to the treaty-making capacity of the Indians, our dealings with 
them had beenconducted solely under the treaty-making power. The 
Indians had the protection (and so had we) of a two-thirds vote in the 
Senate of the United States as a necessary condition-precedent to the 
ratification of any agreement with them in their tribal character. The 
Indians from the time of the foundation of the United States Govern- 
ment, during the period of the confederation, and even before that time, 
had been recognized by the government of Great Britain and by the 
Staves of the American Union under the articles of confederation and 
by the Constitution of the United States and the practice of the Gov 
ernment under that Constitution as being states, nations, or tribes that 
had the capacity for entering into treaty engagements with the Gov 
ernment ot the United States. 

It does not make any difference how much further these powers may 
be extended; it makes no difference how much more may have been in 
cluded within the purview of the definitions of these powers ; it makes 
no difference whether the Indians being thus treaty-making powers 
had also an attitude of independence toward the United States Gov 


ernment which made them foreign powers. These considerations are 


nportant in their bearing upon the question as to the treaty- 
making capacity of the tribes or nations of Indians. It was not un- 
tilthe passage of this act of March 3, 1571, that this relation between 
the Indian tribes and the United States was altered. But that stat- 
ute made a clean sweep of the whole subjec G. There is no tribe of 
Indians (it makes no difference what the treaty stipulations may be 
between that tribe and the United States) that is exempted from this 
declaration, “that no Indian nation or tribe within the territory of 
the United States shall be acknowledged or recognized as an inde- 
pendent nation, tribe, or power with whom the United States may 
contract by treaty.” 

What, Mr. President, is the power to make a treaty? What sort of 
attitude does a government hold toward its own citizens or its own 
constituency, that enables it to makeatreaty? It holdsthe attitude 
of sovereignty toward such people. It holds within its grasp the 
power to impose upon the minority of the tribe the will of the gov- 
erning power, although they may, on their part, withhold their assent 
to its acts. It is a pure power of government, and nothing else than 
a power of government. Whatever nation, or tribe, or community 
or State, claiming the capacity to enter into a treaty, the mere fact 
of the recognition of that capacity carries along with it the acknowl 
edgement on our part that it is a governing power within the limits 
of its own jurisdiction. We have acknowledged that these tribes are 
governing powers within the limits of their own jurisdiction; not 
merely for the purpose of making treaties with us, but also for the 
purpose of dispensing the administration of law, according to their 
own ideas of justice, between their own people, without question or 
demur on the part of the Government of the United States. The 
suthorized powers of Indian tribes or nations have had, and up to 
this day, so far as I know, still have and exercise the right to dispose 
f life, liberty, and property according to their own views of law, 


ud that too without responsibility to any government within the 


Union of American States. In like manner they dispose of rights 
f property; they dispose of title by inheritance: they punish all 
classes of crimes from the greatest to the least; they exercise within 
their own territorial limits, and in virtue of their own rightful juris 
diction, (by our consent and without any objection on our part,) all 
the powers of government in reference to their own people. it was 
because we had conceded to them such full powers of government ; 


we had always dealt with them as distinct peoples ; 


it was because we had always treated with them as communities 
having the power to dispose of vast areas of land, and also to receive 
donations or releases of 


land from us, that we have grown up into 
the condition that we occupied at the time that this statute of 1571 
was passed. Now I desire to call the attention of the Senate to that 
statute in connection with the inquiry whether or not it is a consti 
tutional enactment. 

faking all the treaties we have made with the Indian tribes—for 
we have made treaties with every Indian tribe within the territory 
of the United States recognizing, in a certain sense and to a certai 


extent, thei independen¢ e—taking in view all of our own action in 
regard to each and all of the | 


tribes that have been within the ter 
torial boundaries of the United States since the organization of this 
Government have we now the constitutional power, by an act of 
Cangress, to refuse further to recognize the binding obligation of 
these treaties whereby we recognize them as tribal governments? 
Have we the right to strike them down at a single blow ? 

Mr. President, I have no doubt about our constitutional power to do 


this; for, notwithstanding all the treaty obligations we have entered 
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into with the Indian tribes, and notwithstanding (as in the case of 
the Cherokee Indians and many others) we have guaranteed to them 
in terms that are unmistakable, perpetual existence in their prese t 
state and condition of power and authority over their own count 
and their own people, they are subject states or peoples; and there 
is a power (a constitutional power) in the Government of the Unitea 
States rising above all of these treaty stipulations which makes it 
necessary in some cases, and justifiable in all cases, where we abid 
by the rules of honor in our dealings with them, to declare that the: 
shall no longer have the tribal power and tribal authority that the; 
once had; that in so far as the existence of their independent tribg| 
capacity is in conflict with the general purposes and policies of this 
Government, they must give way; that we must prevail and predomj 
nate, and that they must yield to our superior power, and must obey 
the Constitution and laws of the United States. F 

I say again that I have no doubt as to the constitutionality of that 
law. It has been held by the Supreme Court of the United States jy 
frequent instances, and particularly in an instance which refers to an 
Indian treaty (one of our treaties with the Cherokees which I believe 
were about the most solemn engagements which were ever made) that 
the laws of Congress could abrogate a treaty; that the Congress of 
the United States need not set up any excuse to justify its conduct: 
that it is a matter of supreme and arbitrary power on our part, in 
virtue of which we may absolutely destroy and abrogate any treaty 
or any part of a treaty with any Indian tribe in this country. It js 
because our Supreme Court has thus decided that an act of Congress 
can repeal and revoke a treaty, and that no considerations of justice 
or honor can be pleaded against such an act when Congress sees 
proper to make it, that I come to the conclusion, which I am incapa- 
ble of avoiding, that the statute to which I refer is a constitutional 
law. 

But for the treaty obligation that we entered into with these vari- 
ous tribes it could not, it seems to me, be denied that we should have 
had the power at any time to have declared that these people had no 
such tribal capacity as enabled them to make a treaty with the Goy- 
ernment of the United States, and it is only because of our own rei 
ognition of this capacity ; it is only because of our own dealings wit! 
them in this capacity, that an argument has ever arisen on this sul 
ject. 

I hold that statute of March 3, 1271, is constitutional; and that the 
bill which is presented here is in the teeth of the statute. This bill 
sets out in its first section a treaty engagement. The first section of 
this bill discloses nothing else than a treaty with the Ute Indians, 
with certain amendments proposed thereto, to be submitted to tl 


LLC 
Ute tribe for ratification. To illustrate this I will read a part of th: 
agreement between the confederated tribe of the Ute Indians and 
the Government of the United States. This agreement sets out as 
follows: 


nt 


— 
ry 


The chiefs and head-men of the confederated bands of the Utes, now present 
Washington, hereby promise and agree to procure the surrender, to the Unite 
States, for trial and punishment, if found guilty, of those members of their nati 
not yet in the custody of the United States, who were implicated in the murder of 
United States Indian Agent N. C. Meeker and the employés at the White River 
Agency on the 29th day of September, 1879, and in case they do not themselves 
succeed in apprehending the said parties, presumably guilty of the above-mer 
tioned crime, that they will not in any manner obstruct, but faithfully aid 
ofticers of the United States, directed by the proper authorities, to apprehend s 
presumably guilty parties. 

The said chiefs and head-men of the confederated bands of Utes also agree and 
promise to use their best endeavors with their people to procure their consent to 
cede to the United States all the territory of the present Ute reservation in ( 
rado, except as hereinafter provided for their settlement. 

Che Southern Utes agree to remove to and settle upon the unoccupied agricult 
ural lands on the La Plata River, in Colorado and New Mexico, and such unoce 
pied agricultural lands as may be found in that vicinity 

Che Uncompahgre Utes agree to remove to and settle upon agricultural lands on 
Grand River, near the mouth of the Gunnison River, in Colorado, and such othe 
unoccupied agricultural lands as may be found in that vicinity and in the Territory 
of Utah. 


This agreement, then, provides for allotments in severalty of lands 
to be made to the heads of families and to other persons, in the In 
dian Territory. The second part of the agreement (the second arti 
( le I suppose it should be calle d ) provides : 

That so soon as the consent of the several tribes of the Ute Nation shall hav 


been obtained to the provisions of this agreement, the President will cause to | 
distributed among them in cash the stim of $60,000 of annuities now due and pr 


vided for nd so much more as Congress may appropriate for that purpose 
Again: 
Third. That in consideration of the cession of territory to be made by the said 
confederated bands of the Ute Nation, the United States, in addition to the annu 


ties and sums for provisions and clothing stipulated and provided for in existing 
treaties and laws, agrees to set apart and hold, as a perpetual trust for the said Ute 
Indians, a sum of money, or its equivalent in bonds, which shall be sufficient to 
produce the sum of $50,000 per annum, which sum of $50,000 shall be distrib ted 
} r capita among them ann tally forever 


Mr. COKE. Leall the attention of the Senator to the fact that 
$1,250,000 is the capital sum which may be paid over at any time afte! 
twenty-five years, and I askhim to explain how it is that he says the 
consideration for the cession will cost the Government $4,000,000, 

Mr. MORGAN. When I come to that part of the bill which relates 
to the appropriation of money, I will show how I think it is that we 
shall never get rid of this subject with an expenditure of less than 
$4,000,000, Of course I speak of bonds to be issued or bought as 
money. 














1880. 





The fourth article of the agreement provides for the removal of 
different bands of Utes to the respective portions of territory selecte d 
for them under the provisions of this agreement. Then comes the 
fifth article, as follows : 

Fifth. All provisions of the treaty of March 2, 1268, and the act of Congress ap- 
proved April 29, 1574, not altered by this agreement, shall continue in force, and the 
following words from article 3 of said act, namely, The United States a 
aet apart and hold, as a perpe tual trust for the Ute Indians, a sum of money or its 
e quivalent in bonds, which shall be sufficient to produce the sum of $25,000 per 
annum, which sum of $25,000 per annum shall be disbursed o invested at the dis 
cretion of the President, or as he \ ect, for the use and benetit of the Ute In 


lians forever,’ are bereby expressly reafiirmed 


The sixth article provides: 






urees to 








That the commissioners above mentioned ll ascertain what improvements 
have been made by any member or members of the Ute Nation upon any part of 
the reservation in Color: . » to be ceded to the United States as above, and that 
payment in cash shall be made to the individuals having made and owning such 
improvements, upon a fair ‘ond liberal valuation of the same by the said commis 
sion, taking into consideration the labor 








restowed pon the land 
one of 
fiver Ute Indians to provide certain an- 


This bill provides for certain amendments to the 


which requires the White 


agreement 


nual compensation to certain named persons who have received injury 
from that band of Indians. Another provision is: 

That three-fourths of the adult male members of said confederated bands shall 
AgTee to and sign said ay ement upon pre sentation of the ame to them, im ope n 


i ‘ 
council, in the manner hereinafter provide 


I have run over these different provisions of this bill for the pur 
pose of bringing out this fact, that this is an agreement between the 
Government of the United States on the one part and the govern 
ment of the Ute tribe of Indians on the other. I¥ that proposition is 
conceded t between two governments—then 
it must be conceded ft! at whatever we do in reference to the consum- 


mation of this contract we must do under and in virtue of our own 





that it is green 


capacity as a treaty-making power. Merely because we have de- 
clared in a statute that hereafter the Indian tribes shall have no ca 
pacity to make treaties does not prevent us, if seems, or the Secre 


tary of the Interior, from eng: 

How did this proposition ever come 
United States First, by an engagement entered into bet 
1 


eatv-making with them. 

before the Congress of the 
ween cer 

tain chiefs and head-men of the Ute tribe of Indians—the representa- 


tives of a nation, a people, so described and so treated—and the Gov- 


ernment ol the 1 nited State S, repre sented by the secretary of the 
Interior, whereby they agreed to certain stipulations which were not 
to become binding from the moment of the agreement or binding 











upon the parties to th iwreement, individually and personally 

which were not to have the force and effect of a binding centract o1 
igreement eit! upon the Government of the | eer upon 
an part ot thre Ute tribe nnti { had been submitted by col IMIssion 
ers, to be uppoin ed } he Government of the I nited Bietee, 4 » the 
Ute tribe, in open council, and li ed iwtual snatures 
and sanction of three-fourths of the adult male members of that 
tr 

Mr. Pre ‘ efor Mareh 3, 1371, there 
would have b en no doubt, I think ) the mindo anv Senator 
here that a prop sition ot S pre ‘| i iis bill ming t tl 
Congress of the United Stat tL be co das being addressed 
solely to the treaty-making power of the Government, and that so 
far as the ex tion of tha mitra ( Lit could not 
under : ml { eved I ed o ( V Ise 
th eer { ‘ uk por i 

Mr. ALLISON. SS T« ) ~ ’ ] } me ai ions 
on this poin 

Mr. MORGAN ( 

Mr. ALLISON j rsta vued that t] 
aw of 1871 was a const al and pro} i provides that 
all engagements or treaties the nforce shall re nas theugh that 
law had not passed, : vl all the obl (Att er % se Treaties Col 

Now, we have a treaty with th { | diat I i 

3, by which we set apart to them a rtain territory a 5 

\ h we ww ( ha vol i ; 1 that terri 

oO! Lthat 1 7 sho | it e | ‘ 1 ‘ ited unl s 
three-fourths of the edult n poniulat } iO laet 0 it No 
] ean we treat or ‘ i” ent t I ] ul i me 

ns nt vy th rm i oO ect VW ve lreac reed 
| ; ld this p } tur unless th 

‘ es agree t i i ] 1} t et Senatc 

explain \ orm of agreé t ol \ lL adopt 

ra hi or ructior t } 

\ VORGAN l think i } l 1 order 
t ! me tor iro li is ’ T , t id ne 
th ps , tio1 [alo ] l it ) lO i 
this 

M i I j ‘ ‘ i 0 have } 
I rom Ala thrown « th I unt. W 
NM can in reterence to t} yTee} L beli« 

if we ha l oh > mat it No ne Senator 
says ( sreement. I want to know by what 
process we can secure from the { 3 the ! lon acr 





of land which our people desire to a 

Mr. MORGAN. 
own history of a proce a8 that was res rted to for the y 
he people and for the dispusal of all their rights, 


I can very easily cite the Senator an instance in out 
vernment oi 
and yet it wassaid 


4 
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to be constitutional, and those pe ople were the people of a State, my 
State, was subjected to military rule after they had been at war. They 
were subjected to that rule, it was said, because they had been at war, 
because they had violated their obligations to the people of the United 
States, and thereupon a constitution was submitted to them and the sy 


refused to adopt it, and it was adopted by Congress, and there upon 
other steps were taken, and they were called measures of reconstrue 


tion to which we had to give our assent on the condition of our com 
ing here to be represented upon either floor of Congress ; and there- 
upon the Government of the United States proceeded in the exercise 
of what I have no doubt the Senator will concede to be a constitu 
tional power to reconstruct us, and to impose these conditions and 
terms upon us, 

Now it seems the Utes have been at war, or some of the Utes have 
been at war. The honorable Senator from Colorado [ Mr. TELLER] 
insists that there were numbers of every one of the Ute bands in the 
attack upon Thornburgh on the White River, and that virtually all 
of the Ute tribe, whatever band they belonged to, were at war with 
the Government of the United States. I understand also that it is a 
principle of law, a principle of constitutional law, which has received 
its sanction in many notable instances in the history of the Govern- 
ment of the United States, that when war has existed between a 
State and the United ae or between an Indian tribe and the Uni 
ted States and when the United States has become the conquering 
power, they have the right, independent of any treaty obligations or 
stipulations theretofore existing, to impose upon the conquered peo- 
ple such conditions as they see proper as the terms on which peace 
shall be established. 


But I do not resort to that argument alone for the purpose of sus 
taining the position that I take here to-day, or for the purpose of an 
Swe x the inquiry put to me by the honorable Senator from Iowa. 





I maintain that it has always been a principle of 


government, as be- 
tween the United States and the Indian tribes, that notwithstanding 
we, by treaty, recognize their autonomy, their tribal authority within 
their own territory, and their power to regulate their own affairs in 
their own way in reference to their own people; notwithstanding 
we have given this sort of recognition to the Indian tribes, in many 


cases and along with it have recognized their treaty-making capacity 


also, they have not got as to the United States Government any higher 
that of making engagements with us; and that we can 
it any time that we choose, any part of a treaty, we can 
v t whenever we see proper to do it. And whenever the pub 
lic policy of the country indicates it te be a duty on our part to 
a treaty, it is our right and privilege to do so, 

But it must uot be inferred from what] have just now remarked that 
I believe we can go further than that and after the abrogation of the 
treaty destroy right sof property that had ve ented in individual people 
while the treaty was in force and under its provisions. There isa dif 
tween breaking a treaty with a tribe, overriding a treaty, 
ating a treaty, (so far as it aflects the tribe with whom you make 
,) and attecting the rights of individuals composing the member- 
ship of that tribe. While I hold that that power is constitutional, 
and that we have a perfect right to say to every Indian tribe in the 
United States that hereafter you — have no capacity to make a 


power than 
re pea 








abrogate 





treaty of any kind; that you shall be subjected to the laws of the 
| United States precisely as the white meen ile and negroes and all other 
| classes of people in the Territories are; yet it is our duty, and I do 
not know but it would be he!d by the courts to be our consti utional 
| obligation also, to protect in every possible way every individual 
land every personal right of liberty or property that had arisen in 


favor of any individual under the provisions of such treaties, 


lhe Senator from Iowa quotes that part of the lang 
statute which relates to the ratification of existing treats 
hat it was a ratification. I would be pleased to-day if I could read 


t 
from this st&tute an actual ratification of all rights that had inured 
1 


age of the 
I wish 


0 the Indians in virtue of all the treat ipulations between the 


Government and them; but it sa 


1 of I treaty lawtu e and ratified with an sue Indian 
nation tribe prior to Mai $ 1x71 ill ‘ y invalidated or iu l 

No restriction upon ns as to iat we may do afterward about it; 
bunt the net does not invalidate or impair the treaties; and that is as 
fai ( ess chose »oO that occasion. | suppose those words 
were erted out of abundant cantion. 

The proposition that undertake to state and to discuss in connec- 
tion the suggest nade | the honorable Senator from lowa 
8 Sim} his: that no thstar ding that provision in the treaty of 
1-6 ith the Ute tribe ot Indians whic i pl vides that no alteration 
shall be mad that treaty without the consent of three-fourths of 
t} i WH mem! of that tribe, the Government of the United 
Stat h n entil ht to abrogate that article of the treaty until 
it comes to point of touching the individual, personal rights of 
some man who has acquired rights under it. Now, while we are on 


attention of the 
seem to have over 
‘tiated with the Ute Indians 
» Senator will find 1n the sixteenth article of the treaty, if he con 
siders it something which onght to be observed and carried into effect 
a fatal objection, I think, to this bill. 


that subject I believe I had just as well call the 
honorable Senator to the fact that the committee 


portions of that treaty ne 





\ lf No treaty for t} cession of any portion o1 yart of the reservation 








herein described, which may be held tn common, shall be of any validity or f 
as against the said Indians— 

That means the tribe of course 
unless executed and signed | st three-fourths of all the adult male India 
occupying or intere ed l ‘ no ce tl tribe shall be u 
stood « CA t er a to « wive thout his consent, any 


vidual meml« ft I 41 t to any tract of land selected by hit 
provided in a 7 t { 





Mr. ALLISON. On the contrary, as] understand, we have distinct] 
provided in this agreement for the protect f the rights of ever 
India vho til i land in severalty 

Mr. MORGAN. If there is any prov of that sort, it has escaped 
my attenut 

Mr. ALLISON I will undertake to p t out the provision. We 
expre vide that where ‘ lu I ius have de improve 
ment a! mds thoes Lmpre eine I i l Lye paid 10! 

Mr. MORGAN Oh, yes: itsays ‘paid 1 that to say, you take 
improvement ule; maytorthem:; but the treat ou cannot 
dot t 

Mr. COKI Phe 1 tha em have taken lands under 


that treaty 


Mr. MORGAN 


not know how the fa 

Mr. ALLISON None ¢ ept Ouray, o has already signed the 
agreement 

Mr. MORGAN He does not sign it as Oura ) chief of the 
tril wirepresel e ol he wr I Cl inota il ndividual 
No one mild ho ! personally ¢ that ontract. whether ratified 
or not ratiber 

Mr. WILLIAMS. Will the Senat« low me to ask whether any 
Indian has got patent 

Mr. MORGAN No Indian has got a patent, I suppose, but the title 
by treaty 18 JUSL a ood as by pat nt Lhe title by treaty isa title 
by the upreme law of the land, and a patent is a mere evidence, 
mer niment of title, and is not the substance of title in any r 
spect 

Mr. WILLIAMS Let me say to the Senator that there is not a stat- 
ute or treaty convey to one of these Indians the fee-simple title to 
anything. He has a possessory right, and a possessory right only, by 


vided paid a liberal « 


iliual improvements on the 


This bill, Mr. President, if it becomes a law, 


the treat It is pr that he shall be 


tion for any | 


Mr. MORGAN 


Olnpensa 
may land. 


to that 


extent repeals that treaty, breaks it dow I do not deny that we 
have ‘constitutional right to do it so far as the tribe of Indian 
concerned, but I do think I have a right to deny it so far as the ind 
vidual Indians are concerned, and not merely in reference to those 


made selections of land but in reference to those who may 


selections, becau re is a provision in this treaty 
that every part of it, ever clause in it, shall be 
ment between the 
tribe ; and under such perpetual en 
go to the authorized agent of the G 
and demand a survey of his lo 


who have 
choose to mak« 


a& perp tual « ngage 
United States and this Indian 
ment an Indian to-day might 
rvvernment of the | 
nd a certiticate 
upon if under his claim based on this treaty, and who shall prevent 
him from the enjoyment of that? And after he ] 


Government ot the 
reyeny 
‘ 


nited State 


ul 


of his residen¢ 


wmade his location, 


if no survey is made, who can deprive him of his land under the Con 
stitution and laws of the United States? What judge who has sworn 
to obey the laws and the Constitution of the United States will re 


und send him 


in com- 


d turn hi 


rv that he does not want to «o to 


mm bis rest 


move that man fri 
abroad to some other count 


rvation ar 


m ot 


pliance with a treaty made by his tribe 
| recollect a case vet well in which I happened to have some pal 
ticipation aiter 1 vot to be a man of thirty or thirty-five years of age, 


havir known a poor old Indian womai ho was plaintiff in the 
action when I was a little boy, perhaps not more than six or seve 
years of age. Sally Ladiga, under the Creek treaty of TR32, claimed 


to be the he ,aund as such to be entitled to a reservatior 


like a reservation 


a family 
much 


ul of 
under the tre 

except that the lands there had een surveved. 
tifying agent of the United States Government and carried her daug! 
ter Lethoe and her little adopted child Arkeechee and demanded he1 
reservation, and lhe 


this treat 


She went to the cer 


very under 


I 
| 


The Government of the United 


under the statute and 
ssued a patent to the purchaser. 
brought suit in the State Alabama, (and the cast 
Supreme Court of United States, and her 

was contirmed,) she alleging that she had a right to that land 
ui of a tamily and had made her demand for 

a certain selection pointed out to the agent. The Supreme Court of 
the United States the patent of the 
United States Government under which it was 
sold, showing that respect for the rights of 
people under treaty obligations usua ly tind some way of exer uting, 
in favor even of Indians, those rights guaranteed to individuals in 
this country under our own Constitution andlaws. The treaty says: 


turned her aside. 


States put that land up at public sale sold it. 


Pay 


ri Lhe 


go money tor t, and 
Ladiga 

afterward cam 
title 


because she was the he 


courts of 


to the the 


sustained her tithe as avainst 
and ay the 


those judges who have 


ainst 


Law 


tribe shall be 


his consent 


And no cession by the 
to deprive, without 
to any tract of land selected by him, as 


understood or constrned in such manner as 


the tribe of his right 
7 of this treaty 


ADY INnadlviditial me er of 
provided in artick 

The Ute Indian has got all coming time, as long as he lives, to de 
mand a survey and make a location upon the land, and to demand a 
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| certificate, and then he can hold possession of it against all comers, 


On that title that Indian, when thus located, could sustain an ac tion 
of ejectment against any person claiming under a patent from the 
United States Government precisely as Sally Ladiga’s title enablea 
her to sustain her right to the land in spite of the patent issued under 
an act of Congress. 

This treaty, made by the Secretary of the Interior and Ouray, eoy 
summated and accomplished or to be accomplished between these t a 
high-contracting powers, disregards the seventh article of the treaty 
of 1865, and deprives the Ute Indians in that Territory of the right 
to locate upon these lands, when it has been already conclusively pro- 

ided in the treaty thatthe tribe shall have no power over that ques- 
tion whatever. The tribe can cede the right of possession of the land 
held in common by the tribe, provided two-thirds of the Ute Indian 
shall subseribe a paper, after they have been informed duly of its « 
tents, agreeing to such a cession. That is as far as the tribe can ro, 

Mr. PENDLETON. If it is agreeable to the Senator, I should like 
to ask him, only for the purpose of understanding his arg 


ument 


whether he holds that after the assent of the tribe is given by the 
signature of three-fourths of the male adults, and after the passage 


of this law, yet there would exist these rights on the part of individ 
ual Indians to enter according to the provisions of the treaty of 1863 
upon land and have it in severalty ? 

Mr. MORGAN. I think there would be: but a case has arisen j 
the Supreme Court of the United States, and has been there decided 
which holds that where a person belonging to a tribe of Indians un- 
dertakes to show a state of facts which would protect his title against 
the act of his tribe, he is not permitted to question the anthority of 
that act. 

Mr. PENDLETON. I am not asking as to individual Indians who 
have acquired the right of possession up to this time and up to th 
time when this agreement shall be ratified by the Indians, if it 
shall be; but I am asking if the opinion of the Senator is that, after 
the ratification of he 
the Indians would still have the ri 


agreement and after the passage of this law, 


ght to acquire lands under the pri 
visions of the treaty of 

Mr. MORGAN. have no doubt they would have the 
to do it: treaty right to it; but I do 
they could enforce it in a court of justice for i ason that ey 
would be held bound conclusively by the tribal agreement; and that 
is the injustice of the whole proceeding. You are binding me: 
give up property under a treaty to which they are not parties and 
when a previous treaty says they shall not be bound by it. 

Mr. PENDLETON. But they have 
previous treaty, as I understand. 

Mr. MORGAN. Neither has the Government of the United § 
ever given them an opportunity to take advantage of it. Tho Go 

the United States has not opened its books of land 

territory. It has not gone there for the purpose of 1 


ing registration of | 


lands, as the respective individual Indians 
might claim them. Tle 


moral right 
unquestionably a not believe 


the re 


not taken advantage « 


ernment ot e] 


in the Ute 
Lhese 
Government of the United States has been 
on this subject. And yow I hope the argument will not b 
made in the Se the United States, that because we furnished 
them with no opportunity to enter on the land, as we were obliged 
to do under the provisions of the treaty, therefore they should be re- 
It may be ter 
years. it is said, that the Indians have failed to make this demand; 
it might be tifty, and the longer the worse it will be, because it will 
only be the prolongation of a great wrong on the part of the Goy 
ernment of the United States to these Indians. It is the fault of the 
and not of the Indian if he has no opportunity to entet 
upon his lands as owner. 

Mr. EATON. Will my friend permit In the instance 
he quoted in Alabama, I suppose the Government had taken such 
steps that individual members of the tribe could locate, and there 


derelict 


nate oi 


quired to have made a demand for personal location. 


Government 


? 


ine 7 vhich 


fore the woman that he spoke of as the head of a family gained her 
cause in the United States courts. 


Mr. MORGAN. The United States Government had for the pur 
pose what was called a certifying agent. 

Ir. EATON. And here they provided none. 

Mr. MORGAN. They have provided for agents, but the agents have 
not been provided with proper instructions or authority, so far as I 
know. 

Mr. DAWES. If the Senator will allow me to get a little light in 
this colloquy without interrupting him too much, I should like to in- 
quire how it is possible for the assent of any member of that tribe, 
except those who sign that paper, to be obtained under existing stat- 
utes? 

Mr. MORGAN. 
be obtained. 

Mr. DAWES. Does not the statute prehibit it? Does not the 
statute the Senator has cited prohibit the making of any treaty? 
Any individual can make an agreement, if he please, and the indiv id- 
uals who sign that agreement may be bound by it; but I understood 
the Senator from Ohio to put his question upon the ground that the 
assent of the tribe had been obtained to the agreement through their 
chiefs: in other words, that the chiefs representing a tribe had made 
a treatv with the United States, which I understand to be unlawful. 

Mr. PENDLETON. No; the Senator misunderstood me. I do not 
claim that this contract or convention, or whatever it may be called, 


I do not know of any statute under which it could 
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can be of any binding force by reason of the signatures of the head- 
men, the chiefs of the tribe; but in the original treaty there is a pro- 
vision that certain changes may be made if three-fourths of the adult 
male members of the tribe shall give their consent. I think that is 
no more in derogation of the law of 1871 than it would be to allow 
a corporation, an association of any kind, acting by a majority of 1ts 
members or its board of directors, to give their assent. 

Mr. DAWES. If the Senator from Alabama is not interrupted too 
much, let me ask how does the Senator from Ohio propose to get the 
assent of three-fourths of the tribe—by what process indicated in 
the bill? 

Mr. PENDLETON. The only process by which it can be done is to 
see the members of the tribe and get their signatures, as the law and 
the treaty provide. 

Mr. DAWES. How does the proposed bili provide ? 

Mr. PENDLETON. The proposed convention is that the commis- 
sioners to be appointed under it shall visit that Territory and secure 
the assent, if possible, of these people. If it is not given, the treaty 
or the convention falls. The commissioners are appointed for that 
purpose among others. 

Mr. MORGAN. The questions with which I have been interrupted 
have led me a little way from the line of my argument, but I shall 
return to it. I took the ground that the treaty ot November 6, 1568, 
secured certain rights to individual Indians in that Territory, and 
prohibited the Ute tribe from ever afterward disposing of those rights 
by a treaty; that there were certain other rights secured to the In- 
dians in common, such as the common occupancy of a broad area of 
territory for hunting purposes; and that the treaty of 186e provided 
that those rights in common might be disposed of by the consent 
of three-fourths of the adult male Indians belonging to the tribe. 

The questions which have been asked me suggest the inquiry to 
my own mind, How are you going to deal with these people, since by 
a provision of law we are excluded from the right to enter upon any 
treaty engagements with them? In what aftitude are they left by 
that provision of law? I admit that on the first view of the subject 
it isa difficult question to answer; but it seems to me that there can 
be but one solution of it, which is that, the tribal relations having 
been destroyed by an act of Congress, each individual Indian is left 
subject to the impress of the laws of Congress and the Constitution 
of the United States so far as they may aftect his rights, his liberties, 
or his interests; that hereafter we cannnot treat with these people as 
tribes, we cannot consider them as tribes, but we must consider them 
as people, to say the least of it, whether citizens or not, within the 
jurisdiction of the United States, subject absolutely tothe law-making 
power of this country, our ability to pass laws with reference to them 
being restrained only by the Constitution of the United States. 

I do not understand that it was the intention of Congress in the 
passage of that law to destroy the tribal relations as between the 
Indiansentirely. 1t broke down their treaty-making power; it broke 
down all idea of independence; if broke down all idea of separate 
tribal organization, except so far as the Congress of the United States 
in the government of the Indians might see proper to adopt tribal 
laws, tribal institutions, tribal relations, tribal traditions and cus- 
toms as a means of governing those people. 

I remember very well when the people of the State of Alabama, 
having a supreme court, @ governor, and all the machinery of a civil- 
ized government, were held to be subject to military power, when 
the whole civil establishment of the State of Alabama was regarded 
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as a mere means or agency within the reach and power of the Federal | 


Government for the control of the people of that State. I understand 
that the relations which we occupy now to the Indian tribes bear 
some analogy to the state of case under which Alabama formerly 
existed, and that the Congress of the United States in denying that 
there is any legal tribal government in the Indian countries has done 
no more than it did in reference to Alabama when it denied that 
there was any legal State government in Alabama. There being, 
therefore, no legal tribal government there, no government possess- 
ing the powers of independence and the right to govern without our 
consent, it must necessarily result that the laws of the United States 
must be enforced there, and that the Government of the United States 
has the right to use all the tribal relations, traditions, usages, and 
laws of that people for the purpose of administering justice between 
them according to their own understanding of what justice is; and 
that that is the true situation to-day. 

Now, what would be the result from this? It would be that when 
we start out to legislate in regard to these people we should not 
first invite Ouray and those men (some of whom I understand were 
involved in the very deepest dyes of criminality in reference to the 
outrages upon the Meeker family and others at the agency) to come 
here to enter into contracts with us, but we would say to them: “We 
have looked at your condition, we understand your wants and neces- 
sities; we are aware of our own powers and our own duties, and what- 
ever laws we choose to enact with reference to you shall emanate 
solely from the authority of the United States and shall become laws 


without your consent.” That is what I understand to be the situation,’ 


and that is what I understand to be the rightful method of legisla- 
tion in regard to these and all other tribes of Indians. 

But, Mr. President, do not understand me as intimating that while 
I would enforce the laws of the United States in this sense and in 
this manner upon the Indian tribes I would not respect every right 


ad ~~? 





to the last possible demand that they could justly make which had 
been secured to them heretofore by the treaties that we have solemnly 
entered into with them. I would adopt, for myself at least, that 
higher law which I consider to be the very best for governments and 
men : 
But where ye feel your honors grip 
Let that aye be your border 

No Indian should ever have a right to complain of the Government 
that we had violated the obligation of a treaty; and as we have 
stricken down his power to treat with us we should consider our 
selves still the more highly obligated to respect all the rights that 
he could claim under existing treaties. 

In dealing with these Ute Indians I do not know what might be 
the best policy to be observed with reference to the preservation of 
that country from the war which the Secretary of the Interior thinks 
is threatened there, and will occur if this bill is not passed ; but it 
occurs to me that the Committee on Indian Affairs should have 
brought ina bill here, predicated solely upon the power of the United 
States Government, prescribing to these Indians what they should 
do, where they should go, and how iong they should stay, and that 
they should take their lands in severalty. If I found that under the 
obligations of this treaty there were men who had rights secured 
to them as individuals, rights that had already vested, whether in 
possession or not, I would respect all those rights, but I would un 
dertake to enforce upon them, simply and purely by the authority 
of the Government of the United States, our will and pleasure as to 
what they shoulddo. I believe thatif the Governm nt of the United 
States had exhibited toward these Indian tribes that sort of fixed- 
ness of purpose, that sort of spirit which would deal with them at 
once with jastice and with firmness, we should not have bad the dif- 
ficulties that have occurred, and that we should not in the future be 
subjected to the difficulties that the Secretary of the Interior seems 
to see in every movement that is to the reverse of his own opinions 
and conclusions about the proper course to be pursued. 

I desire to call attention to sections 4 and7 of the substitute, which 
are not at all referred toin theagreement ; they are supplemental to the 
agreement, and intended, I suppose, to carry it into effect, although 
there is no reference whatever made to it. Section 4 provides 

That upon the completion of said allotments and the patenting of the lands to 
said allottees, each and every of the said Indians shall be subject to the provisions 
of section 1977 of the Revised Statutes and to the laws, both civil and criminal, of 
the State or Territory in which they may reside, with the right to sue and be sued 
in the courts thereot; Provided, That neither their lands nor personal property 


shall be subject te taxation or execution upon the judgment, order, or decree of 
any court for the period named in the above-recited agreement. 


Here it is provided that each individual Indian is to become sub 
ject to the provisions of section 1977 of the Revised Statutes and to 
the laws, both civil and criminal, of the State or Territory in which 
he may reside, conditioned upon the event of receiving a patent con- 
firming an allotment of land to him. It occurs to me that this is 
rather a peculiar way of applying the laws of the country to the In 
dians. A Ute Indian is taken from his present reservation ; he is car- 
ried down to the La Plata River; he there makes his selection of 
land; he enters upon the business of agriculture; he does the best 
he can with it; he may be more or less prosperous. After awhile the 
Indian agent or the Government agent, or the commissioner at that 
point, sees proper to issue to him a title for his allotment, and there- 
upon that one solitary Ute Indian becomes liable thoroughly to the 
laws of the State or the Territory in which he may be found. All 
the rest of bis band around him are still subject to the tribal laws. 
I understand that by this bill tribal relation is continued until the 
Indians, one by one, are thus segregated from the mass and individ- 
ualized ascitizens by reason of receiving land titles. If they are treated 
in that way, when is it that an Indian acquires this sort of citizenship? 
When does he leave his tribe? When does its authority over him 
cease, or in what condition is he from the time this proposed act is 
passed up to the time that he receives his allotment ot land? I have 
heard a good deal about bad Indians, but I think an Indian thus 
treated would be the worst Indian in the world, because he would 
have no law over him, eitber tribal or otherwise, if he did not remain 
under his tribal laws, until he was transferred to the jurisdiction of 
the State or Territory by the fact of the issuance of a patent to him. 
I do not think that the Congress of the United States ought to pre- 
scribe a rule by which a man is to become a citizen of a Territory or 
State, and subject to its laws, to be dependent upon the mere ques- 
tion of his land titles, or upon the date when somebody will issue a 
patent to him forhisland. It would be very much better to preserve 
some line of policy that we can stand by, not with reference to these 
Indians alone, but with reference to all Indians upon a question of 
this kind. 


Section 7 provides— 


That the provisions of title 28 of the Revised Statutes shall extend over and 
be applicable to every allotment of land provided for in the foregoing agree- 
ment, and to the administration of the affairs of said Indians, eo far as said pro- 
visions can be made applicable thereto. 


Title 28 of the Revised Statutes contains a great number of pro- 
visions which have been worked out through very many laborious 
sessions of Congress, and have been dictated by the experience of 
the country from time to time, with reference to the management 
and control of the wild bands of Indians in the country, and, indeed, 
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all other bands that are semi-civilized, or that, like the Cherokees, | take effect when three-fourths of the Ute Indians give their consent 
are really acivilized people. All of this entire titie is made appli- | to it. There is not one single provision in the bill except the ap- 
cable now to what? Not to the Ute Indians as a tribe pointment of the commissioners and the provision made for paying 
Mr. COKE. Will the Senator allow me to interrupt him? them their salaries that would take effect as matter of law until three. 
Mr. MORGAN. Yes, sir fourths of the Ute Indians consent thereto. I do not understand that 
Mr. COKI None of it is made ay icable unless it is applica this is the province of an act of Congress. I do not understand that 
Mr. MORGAN None of it e applic e unless it is app ve should subject our acts to the ratification and confirmation of the 
cable, Phat means that none of it ipplicable, and therefore none ersons to whom they areto apply. I have heard of laws sometimes 
of it is made applicable Who is to decide? It leaves the Indian i: he x submitted to the people of the States to be voted upon by them. 
L ve ‘ tf te of responsib and to go into effect after the people should have given their sanc. 
Mr. COKI It ives the Secretary of the Interior to determine | tion to the laws through the ballot-box. I never did believe that it 
whe er or portion of the 


ipplicable, and, if so, what | was a proper system of legislation, and I have much doubt about its 
portion to those Indians under their ne conditi constitutionality, for I think that when a law leaves this body and 


Mr. MORGAN. That precisely what I understand it to mean, | leaves the President of the United States, having passed through al} 
and that is the very objection I have got to it, for I do not under- | the constitutional requirements with reference to its enactment. it 
it the Secretary of the Interior or any other officer of tl goes out asa perfect and an entire law without reference to the ques 

I { States Government has a right of individual and personal | tion whether it should be afterward adopted and ratified by some- 
ernment over every individual Indian in the United States. Iti body. It was not the intent or purpose, I dare say, of the committee 

to him more power than the Constitution warrants us in giv- | to make all the provisions of this measure in the nature of an enact 

ing te hin It is leaving him with a ro ra ission, letters of | ment by the Congress of the United States, for if they had that in 
marque and reprisal under which he can govern the Indians accord- | tent and purpose they would have made the act final at the time it 
r to nw d pl e and de 1 n according to hi received the signature of the President, and never would have referred 
cupie ] ul the seve h naga it to the Ute Indians to see whether they would adoptit. Hence I do 
Chat the pro of tit Raf the Ravined teint aie overand be | not regard it ds a proposition to enact a law. I regard this bill as 
applicable toevery allotme dy ed for in the f agreement, and | being in part a proposition that we should ratify a treaty and in part 
to the ad tration of the f said Ind is said provisions can | an enactment to carry that treaty into effect, and to make such other 


provisions with reference to the treaty and to the Indians who are to be 






It k a Secretary of the Interior wou i much difficulty, | affected by it as will make the provisions of the statute and the treaty 
f red to do it, in finding out that any one or all of these nu- | altogether effectual. It is a combination of the two, into which the 
merous sections of this title were applicable thereto; that is, to each | committee have been driven. I know by the fact that they found, as 
Indian. Letus see how many there a In title 28 there are over one they supposed, the Senate of the United States deprived by statute 
hundred and twenty sections that are left thus entirely in doubt as to | of its right of participation as a part of the treaty-making power. 
whether they are applicable or not, and their applicability is to be de- Now, we have got this difficulty to get rid of one way or the other 
cided by the Secretary of the Interior in reference to every individual | We have got to take the ground that this is a treaty made witha 
Indian, because we see that the provisions of this title are not ex- | party competent to contract with us, and that as such it must be re 


tended over an area of country, not over a general community, but | ferred to the Senate in executive session for ratification or amend 
over each allotment of land. As fast as an Indian girl who is eight- | ment, or else we must take the ground that this is a statute from 
een years of age and upward takes an eighty-acre tract of land she | beginning to end, and a statute that is to be made effectual upon the 
will become subject to the will and pleasure of the Interior Depart- | ratification of three-fourths of the Ute tribes of Indians. It seems 
ment, and as fast as the head of a family gets his quarter section, | to me that one of these grounds is absolutely unavoidable, and I be 


with his grazing lands added, he will become subject, while those who | lieve that in the existing state of legislation in the United States we 


have not received the allotments will not be subject. An Indian who | cannot take either ground ; for I repeat that I believe the act of the 
has not received his land would not be subject to the provisions of | 3d of March, 1871, was an effectual act to deprive Indian tribes of 
the law, while an Indian who had received his ailotment would be | their capacity to make treaties, and therefore no agreement or co1 
subject, because the law would at once extend over that allotment, | tract can come from them under the laws of the United States throng 


and we should bave a law of the United States which now pervades 


the instrumentality or agency of any department of the Government 
the entire Indian tribe cut up into quarter sections and eighty-acre 


which we are bound or have the right to consider as a treaty. 


tracts. Like a bed-quilt it would be here a piece of one color and Believing that that law is constitutional, that the Indian tribes are 
there a piece of another color. That is the condition that the law is | thereby deprived of their treaty-making capacity, then we are throwr 


to be lett in, as I understand the seventh section of the bill. 
Mr. WILLIAMS. Will the Senator allow me to interrupt him ? | 
Mr. MORGAN Yes, si 
Mr. W ILLIAMS The commissioners are to be « harged with the 
duty not only of removing the Indians, but the lands are all to be 
surveyed and allotted. They are to take the 


back simply upon our legislative powers and upon no other; and 
when we undertake to exert those powers we should exert them as a 
Congress, and not submit our enactments to the ratification of a band 
of Indians described by the honorable Senator from Colorado [Mr 
TELLER] the other day as being the wildest and most savage tribe 
anywhere within the Territories of the United States. 

I therefore believe that this subject ought to be recommitted. The 
Senate of the United States ought to take ground here to-day upon 
this question in the one direction or the other. The Senate ought 
either to say that this is a treaty, that the act which prohibits us t 
consider the Ute Indians as being no longer capacitated to make a 
und if is not to be continuous and progressive. | treaty is void, and that we must refer this to the constitutional treaty 

Mr. MORGAN. The only saving clause I can see in reference to | making power, or else the Senate ought to say this is no treaty but 
he seventh section is that the Utes are not required to adopt it. I | an act of Congress, and being such it is not in proper form; it cor 


census of these Indians 
and allot to the head of a family, to a minor, or other person his par- 
ticular portion of land, and the moment that is done itis closedup. As 
soon as the commissioners complete their work the Indians all come 
under the provisions of the law, and every individual of them, with 


out as ngle exception, will have the protec tion of the law over him, 


um satisfied if Congress should enact it they would never adopt it tains provisions which it should not contain; it goes upon the idea 
The vuses of this treaty are made binding upon them without refer- | that the Indians have the right to ratify and confirm our enactments 
ence to that section. If may be that these Indians would have the | or reject them at their will and pleasure, and remain where they ar 
allotments made to them within a reasonable period of time after | in spite of the will of Congress to the contrary. 

they got down there, or at least after the commissioners have enjoyed | Mr. President, I have not found it necessary to read the many au- 
their there at $10 a day with all expenses paid for 


thorities which I had prepared myself with to-day, because none of 
a length of time quite suited to their convenience. The commission- | the propositions of law to which I have adverted have been denied 
ers are not required to perform this work within any specified time | o1 questioned by any Senator upon the floor. I therefore content 
at all, and they are to be paid very liberally for being engaged at their | myself with the assumption that the propositions of law as I have 
leisure in the dischar f ofiicial duties. I dare say they will enjoy | stated them, and as they have come from the Supreme Court of the 
a great deal of leisure under the provisions of this bill, so that after | United States, have been correctly stated. If this be so, then it seems 
a while the allotment w be made and here we will have a part of | to me that there is but one duty left for us in regard to these Ute 
the same territory over which about one hundred and thirty differ- | Indians, and that is to pass a law which in effect will carry into 
ent acts of Congress will prevail, and in the vacant spaces about there | operation the rights of the Indians in harmony with the treaty of 
will be no such Jaw lhe jurisdiction of the United States to enforce | 1868. I would say this to them: Whereas they have the right unde 
its laws upon any part of this Territory depends upon the allotment | that treaty to engage in agricultural pursuits, and to locate then 


and is contined to the allotment, so that we will find, as the honora- | selves upon particular tracts of land: whereas that treaty contains 
ble Senator from Massachusetts 


emarked the other day, “little Alsa- | great encouragement in that direction ; whereas it is evident tl 
tias ” all through the Indian Territory over which there will be a cer- | that was one of the most important purposes of the treaty, that that 
tain peculiar jurisdiction of the United States Government, and over | was the leading object of that treaty and of all the stipulations tha 
other portions there will be no jurisdiction at all, as 1 understand the | were made in it; whereas we have given you this opportunity to thus 
measure proposed, t make selections of land forthis purpose now you must make these se! 
To come to the real fact of this case, this is nothing but a treaty | tions. Your tribal relation is destroyed by an act of Congress. Yo 
with an act of Congress to carry it into effect, provided the Ute In- | are now subject to the laws of the United States precisely as ii yo! 
dians will adopt it. If you should treat it as an act of Congress it | had never belonged to a tribe. We have declared that you ar 
would certainly be the most singular act of Congress that has ever | longer an independent nation or power either within our territoria 
been enacted by this body, because it would be an act of Congress to | limits, or to be treated asa foreign power. We have fixed your sta 
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You are subject to the laws of the United States precisely as all other 
people of the United States are subject to the laws. You must there- 
fore carry this treaty into effect by the selection of these reservations. 
Locate yourselves upon the lands where you are, anywhere within 
the broad limits of this Territory, and after you have done that we 
will place ourselves in the stead of the government that we have de- 
stroved by this act of Congress. We w ill assume its trusts and exer- 
cise its powers with reference to you. We will enact laws by which 
you are to be governed. We will, if you choose, employ your tribal 
traditions and laws and customs and agencies to administer what you 
call or consider justice between yourselves until we choose to supplant 
them with some better system. 
ernment of your tribes. Having abolished your government, having 
destroyed the tribal capacity of your people, having dethroned your 
rulers, we will now assume ourselves the execution of all of these 
trusts, and you shall have to the last hair’s breadth the full amount 
of your demands honestly and justly considered. But the value of 
your joint use and occupation of this great territory we will fund in 
bonds and give you the interest upon it. We will take the proceeds 
of the sales of these lands after you have been provided with a sufti- 
cient fand to help you to become self-supporting, and hand the bal- 
ance over to you in perpetuity, giving you the proceeds of the very 
lands that you have owned in common under your treaties. If, as 
the Secretary of the Interior says, one square mile of your territory 
on which you now live may be worth the whole sum of money that 
we expect to pay you for it, if that be true under the treaty you are 
entitled to it, and you shall have it. Whatever rights your people 
have in all this territory, whatever profits may arise in their behalf 
under a liberal interpretation of the treaty, we, being trustees and 
standing in the place of these men whose authority we have dethroned, 
we will undertake to execute this trust to the last particular, and in 
every respect, and you shall have no right to complain of us. 

It seems to me that it is easy enough, and that the door now stands 
wide open for the pursuit of a policy like this. It seems to me it 
would be far better to let the Indians understand that we have de- 
throned these rulers, that men like Ouray and many others among 
them who are mere tyrants and despots, and who have ruled these 
Indians against their will, and with an arbitrary and a cruel hand, 
have no longer this power to wreck and destroy them in reference to 
their property rights; for there are not in this whole world more ab- 
solute despotisms than exist between the rulers of the Indian tribes 
and the Indians themselves. There are thousands and tens of thou- 
sands of the Indians who, if they had dared to break loose from their 
rulers, would have become free thinkers and independent, honest labor- 
ing-inen; but these men who have played lord and master over their 
tribes, whose will is a law to every individual Indian, who can im- 
pose by their own decrees any sentence even to death or banishment- 
these men do not choose to give up their power, and it is almost im- 
possible to break their authority over the Indian tribes under exist- 
ing circumstances. That act of Congress of March 3, 1871, which I 
consider to be a wholesome act, destroys and dethrones these tyrants 
and will allow the Indian people to come forward and exercise their 
right of individual manhood under the laws and Constitution of the 
United States and under the protection of our Government. It is a 
wise system, and it ought to be preserved. 

I am in favor of leaving these Ute Indians just Where they are, un- 
less the people of Colorado are entirely satistied that to leave them 
there will produce warfare and bloodshed. I do not believe that it 
will. I would leave them just where they are, and under the treaty 
rights that they have got there now, but I would pass laws to require 
them to take their individual reservations and selections and carry 
into effect that treaty, and then when I came to assume the adminis- 
tration of the question as to the value of the joint occupancy, the 
occupancy in common of all this territory, I would ascertain what its 
value is, and I would pay these people that value. I would do this 
by an act of Congress, and not by a treaty. I would have no more 
treaties with them. I would have no more treaty engagements with 
the Indian tribes whatsoever. Let that law stand and carry it into 
effect. 

But the first thing that this measure proposes is to recognize the 
tribal relations, notwithstanding the act of Congress. The Secretary 
of the Interior enters into an engagement, a treaty, nothing else but 
a treaty, with Ouray and the head chiefs of the Ute tribe, notwith- 
standing he is prohibited by law from doing it, and then Ouray is paid 
a salary which is to continue now for three years under the treaty, 
a salary of a thousand dollars a year, and the bill prolongs the period 
for ten years longer, making it $13,000 instead of $3,000 that Ouray is 
to receive, and for what? For ruling these people; for being their 
head chief; for continuing to preserve his authority over this tribe 
in virtue of his chieftainship or his kingship over these people, im- 
posed upon the Utes by an act of Congress, instead of carrying the 
law into effect and denying to him all authority over these people 
whatsoever, except so far as we may choose to admit it for the pur- 
pose of government among them. We are to put him in office by an 
act of Congress for ten years after the treaty itself has expired, for 
this measure contains the provision that this $1,000 salary shall be 
paid to him as the head chief of the nation ten years after the treaty 
has expired. 

I have not got time nor have I the inclination to go through all the 
different provisions of the substitute and cite the many objections 
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which incline my mind to vote against it, but I shall pay some at- 
tention to appropriations. Section 9 provides : 

That for the purpose of carrying the provisions of this act into effect, the follow 
ing sums, or so much thereof as may be necessary, be, and they are hereby, appro 
priated, out of any moneys in the Treasury not otherwise appropriated, to be ex 
pended under the direction of the Secretary of the Interior as follows, namely 

For the payment of the expenses of the commissioners herein provided, the sum 
of $25,000 


For the cost removal and settlement of the Utes, surveying their lands 


building houses, establishing schools, building mills and agency buildings, pur 
chasing stock, agricultural implements, and so forth, as provided in said agreement 
and in this act, the sum of $350,000 

For the sum to be paid to said Ute Indians, per capita, in addition to the $60,000 
now due and provided for, the sum of $15,000 

For the payment of the appraised value of individual improvements as provided 
herein, the sum of $20,000 


For the care and support of the Ute Indians in Colorado for the balance of the 
current fiscal year, the sum of $12,000 

I believe the Senator from Colorado said that the sum of $75,004 
had already been expended, 

Mr. TELLER. Seventy-eight thousand dollars. 

Mr. MORGAN. ‘That, with the sum necessary now at 4 per cent. 
per annum to raise $50,000 as the annuity fund for these Ute Indians, 
I believe, comprises the new appropriations that are made under this 
proposed law. We give up tothe Indians, to each Indian in the tribe, 
of whatever age or sex, I believe, as much as eighty acres of land 
and to some a half section. That itself amounts toa very large quan 
tity of land. They are to select their lands upon the arable, fertile 
bottoms of the Grand River, the La Plata River, and in the Uncom 
pahgre Park, somewhere about the junction of the Gunnison River 
I believe, with the Green or the La Plata, I forget the precise bound 
aries. We give them the same power, the same right in the new loca 
tion to which they are to be transferred, that they possess now of in 
dividual settlement, and then we pay them a sum of money upon 
which, at 4 per cent., $50,000 per annum is to be received for the land 
that they leave. 

When is this commission to end its labors? When are all its ex 
penses to be paid? How much money can we safely say will be the 
least amount we will have to pay to carry out this treaty with the Ute 
Indians? Ido not think that the sum will ever fall below $4,000,000. 
The likelihood is that it may run above that sum of money. New 
agency buildings are to be put up, new school-louses erected, teach 
ers are to be employed, blacksmiths are to be employed, a large list 
of annual expenditures are to be made from year to year until the 
Utes come to be self-sustaining. When are these Utes to become self 
sustaining as agriculturists in this country? The honorable Senator 
from Colorado [Mr. TELLER] told us the other day that scarcely a 
pound of provisions could be raised there upon an acre of land with 
out irrigation. When are they going to irrigate those lands? What 
capacity or ability have they to irrigate these lands? If irrigation 
must come first and production afterward, how many years may we 
expect that the Ute Indians will be shouldered upon the bounty of 
the country as pensioners, and very expensive pensioners, indeed, 
they will be. 

This observation may apply to the country that they now oceupy 
I do not know which of the two regions may be the better for agri 
cultural purposes, or which may be better cultivated without irriga 
tion, if either can be. We have got in the Ute Indians in the pres 
ent location a hard set of people to deal with, l admit. The trouble 
is, however, as it appears from the statement made by the Secretary 
of the Interior, that you cannot prevent the miners from going among 
them; that when the miners go in there they have quarrels with the 
Indians who forage upon them; that depredations are committed upon 
the one party or the other. The Secretary of the Interior closes his 
observations on that subject with the very sage remark that it would 
be impossible to control the people of the West in regard to the oc 
cupation of those lands. If it is impossible to control the people of the 
West, as a matter of course, I suppose, the next possibility is to be 
resorted to, and that is to destroy the Indians or to carry them off to 
some place where they may be pensioned in perpetuity upon the 
Treasury of the nation, so that we shall never be able to rid ourselves 
of the burden. 

Mr. President, I see very little hope in this measure for the im 
provement of the condition of the Indians, if that is what we are after. 
If we are expending this large amount of money tokeep out of a war 
or to conclude a war, perhaps it is cheap enough to do it. The Sec 
retary of the Interior, in his remarks before the committee, said that 
he had stopped the war by arresting the army at the time it was pro 
gressing toward the agencyon White River. Perhaps one of the best 
things we could do inthis connection would be to put him in command 
of the forces that have anything to do with the control of the Indians 
in that country. It seems that his policy of not fighting the Indians 
while the Indians are destroying men who are going to the relief of 
the agents, and murdering people in the Territory, is a policy that he 
thinks not only very successful, but which ought to be very 
for. 

I have not been able to see that there is any injustice in the re 
marks made by the Senator from Colorado [Mr. TeLLer] in regard 
to the entire course of dealing with this Indian tribe. It seems to 
me that the urgency of this question is to some extent intended t 
cover up faithless dealings on the part of the Government of the 
United States with the Ute tribe of Indians. Those people had some 
occasion for war. There was some delinquency on the part of the 
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Government of the United States. There was some wrong done to 


them; and 


cl ubtless supposed that the easiest way to get out ol 
it is to pay out of it, and close the door to inquiry by removing the 


Indians from that country and make some entirely new provision for 


them 

1 do not know as yet until I have heard further discussion upon 
this subject whether I shall make a motion to recommit the bill or 
not i have the most profound respect for the Committee on Indian 
Affairs. I know that they have bestowed upon this subject a great 
deal of attention, and I bope that after a further consideration of the 
me sure and after further discussion of it they will come to the con 
clusion that the proper course has not been pursued, whether we treat 
th is a treaty with the Utes or whether we treat it as merely 
a enactment ol Congress, and that the committee will ask that the 
measure be restored to them in order that they may bring in some 
bil hich is consistent with either one of two things, the Constita 
tion of the United States or the enactments of Congress already upon 
hie ‘ e-bool 

Mr. DAWES Mr. President, the policy of one who has had so lit 
tle knowledge of the Indian tribes as myself entering into this dis 
cussion at all may be considered doubtful. I coufess to a great deal 
of difficulty in coming to a conclusion whether the measure before 
the Senate should be supported or not. I understand, and in some 
measure I hope | appreciate, the difliculties out of which it has grown 
and which it attempts to meet The horrors committed by Indians 
upon the frontier I have no knowledge of except as I hear them re 
cited by those who suffer them I know I can very little understand 
the real fe iv of our western people toward the Indians; perhaps 
I know as little of what is the real character of the Indians; but J 
have been unable to read the history of the Indian and his treatment 
by tl Gov iment without feeling that every attempt of late to 
deal with bim and with the Indian question comes very far short of 
the necessities of the case 

Hlere are four thousand Indians in a reservation of twelve million 
acres of land, between whom and the white people in the State where 


they are there hassprung up an irreconcilable difficulty, culminating 
in violence and bloodshed; and the Government has attempted to 
deal with that question, overlooking it seems to me what is at the 
bottom of our trouble with the Indians. Out of all this work comes 
substantially the proposition that these four thousand Indians shall 
be taken from one reservation containing twelve million acres of 
land, or thereabout, and put into another in the same State consist 
ing of about six hundred thousand acres, The Government gets the 
residue. The people of the State get these Indians removed toa new 
place in their State and crowded into a narrower compass. The gain 
is only that the difficulty is more aggravated, the chances of conflict 
are greater, and the vecessities of renewing these agreements are in- 
creasing every day; and for all this advantage, as the Senator from 
Alabama [Mr. MorGAN] has said, we appropriate from the Treasury 
at the least $2,700,000, and, without any doubt in my mind, a sum in 
addition to it very near to the limit the Senator from Alabama has put 
upon this expenditure. 

In the mean time the great Indian question remains unsettled; we 
bave made no advance toward it; we have not even touched it; but 
we have aggravated it; and we are called upon by the exigencies of 
business bere in this body to consider this great question and this 
large amount of expenditure and draught upon the Treasury under 
circumstances that almost forbid a due deliberation, if we had the 
information at our hands that would insure it. 

We conclude all this work and this expenditure with a stipulation 
that we will support these Indians where they are or where they are 
to be in the new and narrow reservation, until the time shall come 
when they shall be able to support themselves. It so happens now 
that there are more births than deaths among the Indians upon these 
reservations. The dying-ofi process, which is so frequently resorted 
to by our friends in the West as a hoped-for relief from this question, 
I am told by General Sheridan and those who have charge of the In- 
dian department in the West, lasts only a year or two, and it is fol 


lowed by more than arestitution of the diminished number. It must 


follow in the nature of things. This dying-off process comes from 
exposure of the children and hardships to which they are subjected 
in ther destitution and their savage life, to which they are not sub 
jected in their new reservations under the care of the Government, 
and also to the effect upon their constitation which comes from change 
of climate and malarial diseases contracted under new circumstances 
and new exposures. Beyond that, outside of that, and after that has 
passed away, I am sorry to say to my friend from Kansas [ Mr. INGALLS] 
there is little hope of relief from this Indian question in the manner 
which he has suggested 

Here four or five thousand Indians are to be supported by the Uni 
ted States until they can take care of themselves, in a little, narrow 
reservation, hemmed in by the mountains of Colorado, surrounded by 
aggressive and enterprising miners crowding in upon them, depend- 
ent upon the daily ration measured out to them as it is to the Army, 
and with no provision for any relief in cultivating the arts of peace 
or the ways of civilized life. Subject four thousand civilized and 
educated people from any part of this country to such treatment for 
any considerable number of years and they would be demoralized 
and relapse into barbarism. The very process by which in the main 
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by day with rations of beef and coffee and beans, and with the a; 
nual distribution of clothing, with the miserable pretense of some 
sort of attempt to teach them agriculture which only disgusts t}, : 
with the whole thing, is fastening upon us the burden of maintain. 
ing a standing army in this country little short, in its demands upon 
the Treasury looking to that alone, of the expenditures of such an 
army. 

Here we are making what appears upon its face to be a final ar 
rangement with four thousand Indians, leaving them,I venture + 
say, in a worse condition, when crowded in this narrow space, than 
when they have the whole twelve million acres in which to roam 
So long as they know that with each recurring day comes the ration 
that shall supply the vemands of hunger, there is no inducement 
there is no temptation to change for the better their condition. he 
Indian takes to his lodge on Monday morning the supply of the week 
and makes haste to devour it, and spends the remainder of the week 
in discontent and dissatisfaction with the Government that supplies 
it and with plots and plans against the hand that feeds him. Such js 
his nature, and that element in bis nature alone is cultivated and en- 
couraged and strengthened by the very manner in which he is treated 
by the policy of the Government. 

Why sir, look into this bill. It provides for the distribution of 
$60,000 now due these Indians, a $60,000 debt of annuities that ought 
to have been paid to them before. We wake up now in the face of 
this trouble with the disposition to pay to them and distribute it per 
capita among them, $15 apiece. You might as well take fifteen beans 
for all the good $15 will do each of these Indians! Again, you provid 
in this bill for the setting apart of $1,250,000 that shall produce another 
$60,000 and that $60,C00 you propose to distribute each year pe r capita 
among these Indians. You make no provision with it for their per- 
manent improvement; you do not buy a plow with it; you do not 
even take the amateur farmer who lives upon the salary of $1,500 pro- 
vided in the bill for so many other agencies; you do not give them 
even the light of his countenance, so that when an irrepressible im 
pulse at civilization springs up unbidden in the breast of any Indian 
he may find this farmer ready to meet him half way and take him 
by the hand and lead him out upon the prairie and stake out for him 
his allotment of land, and teach this Indian, who never did a day’s 
work in the world, how to turn his furrow, and follow him around 
the field three or four times until he becomes a practical farmer in 
the process of half an hour, and then leave him to pursue his onward 
course in the hope and expectation that from that hour he shall be 
not only self-supporting but a civilized citizen of the United States, 
clothed with all the privileges and immunities of any other citize1 
His hands are blistered in this half-hour, he is tired of his work, 
the impulse fades away, he goes back to his lodge and is berated by 
his squaw for his degradation in working like a white man; and 
that is the last of all his spontaneous impulse to become a self-sup- 
porting Indian! You do not even do that with these Indians. You 
distribute per capita among them this sum, and you promise them that 
at the end of twenty-five years you will capitalize the principal and 
distribute that among them. 

Mr. President, this is idle; this does not meet the exigencies of 
this case; it, in my opinion, aggravates them; and while it does get 
rid, perhaps for a year or two, of the trouble existing in Colorado, it 
only holds back an accumulating and increasing peril, which, sooner 
or later, after the expenditure of all this money, will come back upon 
us with renewed force and with renewed danger to the people around 
these Indians and to the Indians themselves. It is not beginning at 
the root of this evil; it is making no attempt, it seems to me, toward 
meeting the question, how we shall treat this Indian problem or any 
part of it. Aside from the civilized tribes, as they are called, in the 
Indian Territory, I suppose there are, as I have said before, about 
250,000 more or less dependent Indians. We appropriate each year 
seven millions, is it? 

Mr. ALLISON. Five. 

Mr. DAWES. Five millions a year, with nine or ten millions of 
trust funds in our charge, the annual receipts of which are also ap- 
plied; and how do we expend it? What progress do we make in the 
solution of this question? The Senator from lowa can correct me 
if lam mistaken; but I hardly think since he and I have been in 
public life it has been otherwise than true that each succeeding year 
has added to that expenditure, growing out in part of the fact which 
the Senator from Kansas has denied, or has seemed to doubt, that 
in numbers the Indians are inc, asing; growing out also of the fact 
that the very policy we have adopted in relation to them has aggra 
vated and increased the burdens we have assumed. We have always 
treated with them, up to the statute which the Senator from Alabama 
has alluded to, as independent tribes, capable of negotiating with us 
and having some sort of right in the soil we found them in the occu 
pation of, that we would purchase of them, and not extinguish by 
violence, as we perhaps might have done. But when we purchased 


an 


| it of them we purchased it of a savage race, having no knowledge ol 


our language, without ability to treat or to understand whut they 
were treating about; and neither the tribes themselves nor the people 
of the United States, till within a few years, ever stopped to consider 
the future of the Indian. We,on our side, have always treated w ith 
him, up to within these few years, on the idea that we would make 
the best possible bargain with him; and the Indian, on the other 
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we treat two hundred and fifty thonsand Indians, feeding them day | hand, having no thonght for his morrow, considered only the colo! 
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of the trinkets which we put off on him for vast tracts of coun- 
try, out of which great and independent States have sprung up in 
this Union. It is only when the question has forced itself upon us 
go that it was impossible for us to ignore it that we have stopped to 
consider in our treatment with the Indian what shall be done with 
him in the future; whether it is not incumbent upon us, who have 
taken away his possessions and his means of support, to make séme 
,rovision for him if he makes none for himself in the future. And 
not a little has that question been pressed upon us in the form that 
he, whom we have thus treated, multiplying daily upon our hands, is 
a savage who knows no law or restraint but a chain ; and the Indian 
himself has come to have some faint glimmering of what is before 
him, as the very walls of the continent have approached him on the 
one side and on the other, with apparent certain destruction awaiting 
m Bat we come to this question after long years of such treatment of 
the Indian that he has lost faith in us. He no longer, if he ever did, 
believes that we intend to keep our promises with him ; he has been 
too often deceived, he has too often trusted only to find that engage- 
ments with him are kept while they are of advantage to us, and no 
longer; and when we approach him he suspects that some lurking 
advantage is to be gained over him in the future, which he cannot 
quite understand, least of all can he protect himself against. 

The Senator from Colorado [Mr. TELLER] talked of the Indian’s 
character, of his faithlessness, of the outrages he has committed upon 
the white people on the borders. I am not disposed to criticise the 
Senator. I do not know that the Senator or his State particularly is 
to be held accountable in any way for any infraction of good faith 
on our part toward these Indians. 

Mr. TELLER. Will the Senator yield to me a moment while I make 
a statement? There has never been a Ute Indian killed by any citi- 
zen of Colorado. There has never been a Ute Indian killed by any 
white man in Colorado since the country was settled. We have in- 
variably respected their rights; we have respected the obligations of 
the Government as made with them; and I believe that I may say 
here that pretty nearly the only white man in the United States who 
has attempted to enforce the treaties of the United States with them 
is my humble self. I followed this Secretary of the Interior from the 
time he came into office until the outbreak last summer, to have the 
money paid that the Senator has said was unjustly withheld, and I 
repeated over and over again to him that it was a cause of complaint 
and that it put our people in jeopardy that it was not paid, and I 
say here to-day that neither white man nor Indian can give any good 
reason why it was not paid. 

Mr. DAWES. Why, Mr. President, I had it not in my mind to in- 
timate that either the people of Colorado or the State itself or the 
Senator was to blame—— 

Mr. TELLER. I know; but I want to add one other statement, 
that since the country was settled at least fifty white men have been 
killed by these Indians; innumerable houses have been burned ; in- 
numerable farms on the edge of the reservation and off it have been 
destroyed ; and yet the people of Colorado have never retaliated. 

Mr. DAWES. That I think I would have said myself if the impa- 
tience of my friend from Colorado had not anticipated me. I will 
commence where I left off by saying that Ido not know that the 
people of Colorado or the State is responsible for any of the breaches 
of faith on the part of the Government toward the Indians. The Sen- 
ator cannot but know that such is the character of this savage that 
he visits the wrongs he receives from the strong upon the weak; such 
is his nature and such is the limit of his knowledge of men and of 
government that he only knows that it was white men who broke 
faith with him, and it is white men upon whom he visits his revenge. 
But the very State in which the outrage upon the peaceable agent at 
White River and his family and employés was inflicted by these sav- 
ages, the very existence of the State itself,is a gross and palpable 
violation of the plighted faith of this Government, which in a solemn 
treaty with the Cherokee Nation pledged itself sacredly never to per- 
mit any territorial or State government to be erected upon their 
western border, but that the free, unobstructed passage and control 
and jurisdiction westward, as far as the jurisdiction of the United 
States should extend, should be forever kept for the Cherokees. And 
yet in violation of that treaty obligation the State of Colorado is 
erected right across that western boundary of the Cherokee Nation, 
in obedience to that law of growth and progress in civilization in 
this land stronger than all human laws and human treaties; but the 
Indian does not understand that. 

Mr. TELLER. I should like to ask the Senator whether he thinks 
that the Ute Indians ever heard of that treaty, and if he does not 
know that when the treaty was made this very ground in contro- 
versy, every acre of it, was a part and parcel of the Republic of 
Mexico. 

Mr. DAWES. I know this last statement and I think it likely the 
other is true; but I know that the treaties stipulated that the terri- 
tory as far as the jurisdiction of the United States should thereafter 
extend should be kept open. And as to the Utes ever knowing about 
that treaty it is not necessary for the argument that I am making 
here that they should understand that treaty. They understand, and 
every Indian understands, that when the white man approaches him 
with treaties in his hand something is to be gained on the one side 
and something is surely to be lost on the other. No tribe of Indians 
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ever entered into a treaty with the United States that did not result 
in putting fetters upon them. They have been lassoed into impris- 
onment and continement within limits that the necessities of growth 
in this Government required, and no sooner have we made treaties 
than we have gone to work deliberately to violate them. 

But it is not treaty obligations alone of which the Indian has to 
complain. Why, sir, the treatment of Indian agents, and the Army, 
and the whole Department with the Indian for long back is covered 
with blots and stains, and bad faith, and aggravations to the Indian 
and provocation to vielence on his part. While we have been deiib- 
erating over this very measure in our Committee on Indian Affairs, 
a peaceable Indian chief, who never raised his hand in violence upen 
a white man, whose home had been ceded to him by words of grant 
on the part of the United States as solemn and effective as a warranty- 
deed, in consideration of his good behavior and peaceable deportment 
toward the United States—this is the language of the grant—whc 
had been driven at the point of the bayonet from that home into the 
malaria of the Indian Territory, has there been enticed by false pre- 
tenses into the Indian agent’s own house, an agent of this modern 
civilization, and there shot down upon the floor in cold and cowardly 
murder by the soldiers of the United States under the direction of an 
Indian agent! 

Sir, the Northern Cheyennes, taken by the Army from their home 
and the graves of their fathers, among the cool mountain streams of 
the Northwest, down to the torrid jungles and malaria of the Indian 
Territory, there to fall before the ravages of disease, when they broke 
away and wandered through the wilds of Western Kansas seeking 
their old home, were taken by the armed soldiers of the United States 
and shut up in midwinter, in January,in a guard-house, when the ther- 
mometer was ten degrees below zero, without clothing to protect them 
from the inclemency of the weather. They were told by the officer 
whose oflicial report I have here, “ You shall have neither food nor 
drink nor fuel till you consent to go back to your doom in the Indian 
Territory,” and there they were kept without either food or fuel or 
drink four or five days—the officer reports four, the Indians say it 
was seven—in what an officer calls “ the freezing-out process ;” and 
then when the chief was called out of the guard-room under pretense 
of a conference, armed soldiers were placed in side-rooms out of sight, 
and when he and his fellows came into a room for a peaceable confer- 
ence they were seized and put in irons, and those in the guard-house 
breaking out with the resolution todie in flight for their homes rather 
than to die in the Indian Tesritory the victims of disease, were fired 
upon with shot and shell, and every male member of the band but 
those in irons and two others, with thirty women and children, were 
laid corpses in the process. 

Sir, I have before me the process pursued toward men supposed to 
be guilty of the murder of a young man from Massachusetts upon a 
stage route in Arizona. When an oflicer of the Army called the In- 
dians into council, having previously arranged with a half-breed that 
like Judas he should go among his brethren and betray the men he 
was willing to say were guilty, and when that process was gone 
through with, under the pretense of a council with friendly Indians, 
soldiers at a given signal shot them all dead. 

Does anybody wonder when these instances multiply around us 
every day, when flags of truce, like that under which General Canby 
fell at the hands of the Modoes, are violated by our own soldiers when 
they treat with the Indians; when the whole history of the dispens- 
ing of the Indian annuities and of the Indian appropriations is one 
long history of plunder; when we make our promises with no appar- 
ent intention of keeping them, is it to be wondered at that the Indian 
question has come upon us with difficulties almost passing solution ? 

Sir, before we can do anything toward making something out of 
the Indian we must do justiceto him. The process of extermination, 
I think, is substantially abandoned by our people. It has proved a 
failure at least, with all the advantages under which it has been tried 
and the fidelity with which it has been pursued, sparing no expense 
of Indian warfare or cruel treatment, transferring the Indian from 
place to place, taking him from the cold regions of the North to the 
almost inhospitable and uninhabitable regions of the Indian Terri- 
tory, there to die by hundreds; still the truth stares us in the face, 
that there are more of them to-day than there were yesterday. 

Take the Poncas, who lived upon a reservation the title to which 
was a grant, in so many words, from the United States, in which it 
was recited that it was in consideration of two things: first, of a like 
grant on the part of the Poncas to the United States, and next, of 
their long peaceable and quiet life and demeanor toward the Unitec 
States. Take them and follow their band of eight hundred mer, 
driven by soldiers into the Indian Territory, and falling down in the 
process and in the acclimation to four hundred and eighty-four or aboat 
that number; yet it is true that within the last year, since they hsve 
come to be acclimated and taken care of, there are more of them than 
there were when the year began. So it is true of them all. And, sir, 
that policy pursued so faithfully has got to be abandoned, and I thank 
God that it has. 

Then we have to deal with these Indians by some other process. 
Another process is like that shadowed forth in the argument cf the 
Senator from Alabama, that we shall violently break up their tribal 
relations and scatter them, wild and savage and uneducated, abroad 
in the community, subject to the laws and enjoying all the rights and 
privileges of citizens of the United States, having no other restraint 
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upon them than the feeble and ineffectual restraint that comes from 
bringing them into a court of justice to plead to an indictment they 
cannot understand for the violation of they do not know the 
meaning of, 

Sir, the Senator from Colorado [Mr. TELLER] well described the 
atre wth of the cords which bind the Indians in their bands. I vent 
ure to say there is not power enough in the United States to violently 
rend those cords. They are the ties of family, 
the savage as in the civilized 
man, and stronger, perhaps, in some respects. If there were no ques- 
tion of humanity in it, it is an impossibility. You cannot with an 
army larger in number than all the bands themselves rend asunde1 
by violence and attachments which bind them to 
snother in families, any more than you could invade the homes of the 
ivilized, scatter them and think vainly that thereby you had broken 


asunder all the ties that bind man to his family and to his kindred. 

You may give up, then, Mr. President, all attempts thus to disin 
tegrate and separate from their clans and their tribes the two hundred 
and fifty thousand Indians you have upon your hands and are obliged 
to feed by daily rations and clothe as you do your soldiers. You can 
neither exterminate them, nor can you violently separate and scatter 
them in the community and expect that you can make citizens of 
them. If you did it you would have two hundred and fifty thousand 
people gathering in the Western States more than in the Eastern, for 
they would not trouble us, but you might just as well turn loose the 
inmates of an insane asylum and impose upon them the restraints of 
law and require at their hands obedience to the obligations of citizen- 
ship as to undertake by this process to make citizens self-supporting, 
obedient to the law of the land, of these Indians. 

Then, sir, if you can neither exterminate them nor by the puny, 
ineffectual attempt at an enactment here at your desk, disintegrate 
and scatter them around through the forty-five millions of people 
we have here in this land, what next? Sir, you ought to improve 
them, make something of them, undertake to relieve yourselves of 
this burden which comes upon you as a just retribution for the long 
line of treatment in the past which finds no justification in any stand- 
ard of justice or of right between the powerful and the weak. No 
one expects that you can make much out of the adult Indians. You 
cannot teach them much how to work and support themselves. In- 
dustrious habits do not come by the force of enactments. Industri- 
ous habits are the result of long years of training, beginning with 
early life. You have them, too, without the ability to speak our lan- 
guage, to understand those with whom they are obliged to treat daily 
in order to obtain the merest necessities of life. Take one of them, 
allot him in severalty, which seems now to be the panacea for all evils, 
one hundred and sixty acres of land, and surround him, as this bill 
and the other proposes, with the enterprising western pioneer who 
purchase the real estate, the one hundred and sixty acres oneach side 
of him,and what then? He goes out to support himself. He cannot 
understand his neighbor. He only knows from sad experience, be- 
cause he cannot forget that he never treats with that color without 
having the worst of it. How long would he live and support him- 
self ? 

I had an interesting conversation a few days since with a chief of 
one of these tribes, as intellectual a man, as clear-headed, and as 
honest and truthful a man according to the Department and every- 
body else as any one could be, a man who realized the condition of 
the Indians, a man who made it a study as well as he could, of what, 
so far as his tribe was concerned, was the best solution of this ques- 
tion. I asked him if he could have for each male member of his 
tribe one hundred and sixty acres of land allotted in severalty with 
the condition that it could not be alienated for twenty-five years, 
what he would say to that. It was a great while before he could be 
made to comprehend what I meant, with an earnest desire to under- 
stand the full meaning of these words; and when at last he seemed 
fully to comprehend them, shaking his head, he said, “ It would not 
do us any good; it might our children; but we do not understand 
your language; we do not know how to treat with white men; they 
always get the better of us; they would pluck us as you do a bird.” 
Then I put the question in another form: “Suppose you were so 
allotted, and a good, honest Indian agent’’—my friend from L[llinois 
{Mr. Davis] almost laughs when I say that—“ a good, honest Indian 
agent were put over you to keep off the white people and let you 


develop yourselves?” “ We don’t know how to work very well; we 


a law 


anc against their will 


and kindred, and blood, as strong in 


those cords one 


understand your language and to understand what comes of work, 
to understand that what they earned to-day is theirs, and they can 


old it against the world, they could take these lands and they could 


take care of themselves and of us, but we cannot do it.” 

There is more philosophy in that Indian’s statement of the question 
than all that has been developed in the Indian policy of the Govern- 
ment for.the last quarter of a century. Take their children ; above 
ali take their girls into schools in which they may be taught the En- 
glish language and English ways and English habits and ideas. They 
bring up the families ; they take care of the children ; from them the 
children learn to talk and learn to think and learn to act; and yet, in 
all the schools established in Indian agencies for the education of the 
Indian, the Indian girl is hardly thought of. Take the bov and make 
something of him; not keep him till he forgets his race and his par- 
entage, but keep him until there shall be inspired in him a missionary 
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spirit to go forth among those of his blood and attempt to make some 
thing of them. Appropriate this $125,000 which in this bill you pledge 
yourselves to distribute every year per capita around among ther. 
people, to the education each year of these four thousand Ute Indians 
and by the time this experiment shall have failed and the Indian 
question, so far as Colorado is concerned, shall have come back Upor 
us with increased force, you will have raised up among those Indians 
a restraining and at the same time an elevating influence that shal] 
quicken in the whole tribe a desire to acquire, and with it shall come 


me 


| also the desire to protect and keep their daily earnings, and with tha; 


LLCs 
respect for law, and that is the simple natural process and the on), 
one, it seems to me, Mr. President, which opens up to us with an\ 
hope of success. 

It is a long and tedious process out of this difficulty; it is bese; 
with embarrassments and discouragements on every side; but those 
who understand best and appreciate more fully than I do all these 
ditticulties have themselves the strongest confidence in its ultimate 
Certainly, sir, these puny efforts on the part of the Govern 
ment to deal with the Indian question, these homeopathic doses, ar 
idle and are folly in the extreme. If I could see any good to come 
from this bill, recognizing as I do the imperative necessity of actioy 
in respect to these Utes, recognizing as I am free to do the earnest 
desire on the part of the Indian Department to do the best possible 
thing, I should like to support it. I know that with great propriety 
and with necessity the Department turns to Congress; for it is Con. 
gress, and Congress alone, that can solve this question; but I fear 
that by no such processes as those we are considering to-day, involy- 
ing as they do (and which I do not think the Senate quite realize) an 
enormous expenditure of public moneys w ith so little in return, ean 
the great result I desire be accomplished. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After sixteen minutes spent in execn- 
tive session the doors were reopened, and (at four o’clock and thirty 
minutes p.m.) the Senate adjourned. 


comes the necessity and the desire for peace, and with peace con 


success. 


HOUSE OF REPRESENTATIVES. 
MonDAY, April 5, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey 
W. P. HARRISON, D. D. 
The Journals of Friday and Saturday last were read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories, beginning with the State of Ala 
bama, for the introduction of bills and joint resolutions for printing 
and reference, not to come back on a motion to reconsider. Under 
this call resolutions and memorials of State and territorial Legisla- 
tures may be presented for reference. Resolutions calling for depart- 
mental information are also in order for reference, to be reported back 
within one week. 

A. P. JACKSON AND OTHERS. 

Mr. BERRY introduced a bill (H. R. No. 5547) for the relief of A. P. 
Jackson and others; which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 

H. C. WILSON. 


Mr. BERRY also introduced a bill (H. R. No. 5548) for the relief of 
H.C. Wilson; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JAMES DOWNEY. 

Mr. PHELPS introduced a bill (H. R. No. 5549) granting a pension 
to James Downey, of Waterbury, in the State of Connecticut ; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

CHARLES WATERHOUSE. 

Mr. PHELPS also introduced a bill (H. R. No. 5550) for the relief 

of Charles Waterhouse, of Old Saybrook, in the State of Connecti- 


; ; ; 
- . | cut: which was read a first and second time, referred to the Com- 
were never taught to work; if our children could be brought up to | : , - 


mittee on War Claims, and ordered to be printed. 


LOCATING LAND SCRIP, 
Mr. PRICE presented joint resolution and memorial of the General 


| Assembly of the State of Iowa, in reference to locating land scrip in 


other States: which was referred to the Committee on the Public 


Lands. 
JACOB R. M’FARREN. 

Mr. ANDERSON introduced a bill (H. R. No. 5551) granting a pen 
sion to Jacob R. McFarren, of Russell, Russell County, Kansas; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

JAMES GANNON. 


Mr. ANDERSON also introduced a bill (H. R. No. 5552) for the 
relief of James Gannon, of Leavenworth, Kansas ; which was read 4 
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first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
ANNULMENT OF ARTESIAN-WELL PATENT. 

Mr. RYAN, of Kansas, introduced a joint resolution (H. R, No. 270) 
instructing the Attorney-General of the United States to bring suit 
in the name of the United States to cancel, vacate, and annul certain 
letters-patent issued to Nelson W. Green, for an alleged new and im- 
proved method of constructing artesian wells ; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MRS. SUSAN HALL. 

Mr. THOMAS TURNER introduced a bill (H. R. No. 5553) for the 
relief of Mrs. Susan Hall, of Knox County, Kentucky ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

APPROVAL OF MISSISSIPPI VALLEY COMMISSION ADDRESS. 

Mr. THOMAS TURNER also presented resolution of the General 
Assembly of the State of Kentucky, approving the address of the 
Mississippi Valley commission ; which was referred to the Committee 
on Levees aud Improvement of the Mississippi River, and ordered to 
be printed. 

MISSISSIPPI RIVER COMMISSION. 

Mr. GIBSON introduced a bill (H. R. No. 5554) to amend an act 
entitled “An act to provide for the appointment of a Mississippi River 
commission for the improvement of said river,” &¢., approved June 
28, 1479, by diminishing the number of commissioners from civil life 
and increasing their pay; which was read a first and second time, 
referred to the Committee on Levees and Improvement of the Mis- 
sissippi River, and ordered to be printed. 

CIRCULATION FOR STATE BANKS, 


Mr. GIBSON also introduced a bill (H. R. No. 5555) to entitle State 
banks to circulating notes upon the same conditions as national banks, 
provided they comply with the provisions of the national-bank act 
relative thereto; which was read a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 

R. M. JONES. 

Mr. GIBSON also introduced a bill (H. R. No. 5556) for the relief 
of R. M. Jones, and confirming his title to land; which was read a 
first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

MARINE HOSPITAL AT NEW ORLEANS. 

Mr. GIBSON also introduced a bill (H. R. No. 5557) to establish a 
marine hospital at or near New Orleans, and for other purposes; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

NAVY-YARD, ALGIERS, MISSISSIPPI RIVER. 

Mr. GIBSON also introduced a bill (H. R. No. 5558) to establish a 
navy-yard and depot of supplies on the Mississippi River at Algiers, 
or at some point between Algiers and Port Eads; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

HISTORY OF LOUISIANA TERRITORY. 

Mr. GIBSON also introduced a bill (H. R. No. 5559) to authorize the 
Secretary of State to appoint agents to procure copies of all papers 
in possession of the governments of Great Britain, France, and Spain 
relating to the history of Louisiana Territory and East and West 
Florida ; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 


MEXICAN AND AROOSTOOK WARS. 

Mr. FRYE piesented resolution of the State of Maine, in favor of 
an act of Congress granting pensions to the veterans of the Mexican 
and Aroostook wars; which was referred to the Committee on Pen- 
sions. 

AMASA B. ROBBINS. 

Mr. FRYE also introduced a bill (H. R. No. 5560) for the relief of 
Amasa B. Robbins, late a private in Company C, Twenty-ninth Reg- 
iment Maine Volunteers; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


HENRY T. JOHNS. 
Mr. DUNNELL introduced a bill (H. R. No. 5561) for the relief of 
Henry T. Johns; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


{EIRS OF COLORED SOLDIERS. 
Mr. CHALMERS introduced a bill (H. R. No. 5562) for the relief of 


the heirs of colored soldiers; which was read a jirst and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


MONTHLY ITEMIZED STATEMENT, MAIL CONTRACTS. 
Mr. DAVIS, of Missouri, introduced a bill (H. R. No. 5563) to re- 
quire the Postmaster-General to mail on the Ist day of each month 
to each member of Congress an itemized statement of all mail con- 
tracts and contracts for increase of trips or expedition of service made 
during the preceding month; which was read a first and second time 
referred to the Committee on the Post-Office and Post-Roads, an 
ordered to be printed. 
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CAPTAIN E. D, JOHNSON, 

Mr. FORD introduced a bill (H. R. No. 5564) granting a pension to 
Captain E. D. Johnson, of Mirabile, State of Missouri; which was 
read a first and second time, referred to the Committee on Invalid 

Pensions, and ordered to be printed. 


JAMES BEUCH. 

_Mr. WADDILL introduced a bill (H. R. No. 5565) granting a pen- 
sion to James Beuch, private Company K, Second Regiment Arkan- 
sas Cavalry Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HANNAIL JUSTIS 

Mr. WADDILL also introduced a bill (H. R. No. 5566) granting a 
pension to Hannah Justis, widow of William M. Justis, deceased, ser- 
geant Company F, Eighth Regiment Missouri Cavalry Volunteers ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

ALEXANDER W. WALKER. 

Mr. ROTHWELL introduced a bill (H. R. No. 5567) granting a 
pension to Alexander W. Walker; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

INTERNATIONAL EXPOSITION OF 1883. 

Mr. COX presented a joint resolution of the New York Legislature 
as to the international exposition of 1883; which was referred to the 
Committee on Foreign Affairs. 

CLERKS AND OFFICERS OF FEDERAL COURTS AS REFEREES. 

Mr. COX also introduced a bill (H. R. No. 5568) in relation to the 
appointment of clerks and officers of Federal courts as referees, &e. ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

RICHARD L. WHITMAN. 

Mr. PRESCOTT introduced a bill (H. R. No. 5569) granting a pen- 
sion to Richard L. Whitman; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

STEPHEN MANCHESTER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 5570) for the re- 
lief of Stephen Manchester, of Forestport, Oneida County, New York; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

INTERNATIONAL EXHIBITION, NEW YORK. 


Mr. PRESCOTT also presented a resolution of the Legislature of 
the State of New York as to an international exhibition in New York 
City in 1883; which was referred to the Committee on Foreign Af- 
fairs. 

GORDON GRANGER POST, NO. 7, NEW YORK. 

Mr. LAPHAM introduced a bill (H. R. No. 5571) donating a twelve- 
pound Napoleon or other cannon to Gordon Granger Post, No. 7, de- 
partment of New York ; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


THOMAS H. LAWRENCE. 


Mr. LAPHAM also introduced a bill (H. R. No. 5572) to reinstate 
Thomas H. Lawrence as a third lieutenant in the United States rev- 
enue marine ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


WILLIAM B. FOSTER. 


Mr. COVERT introduced a bill (H. R. No. 5573) for the relief of 
William B. Foster, late a private in Company H, Eighty-first New York 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


COMPRESSED ILLUMINATING GAS IN LIGHT-HOUSES, ETC. 


Mr. COVERT also introduced a bill (H. R. No. 5574) to authorize 
the use of compressed illuminating gas in light-houses, beacons, and 
other aids to navigation; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


ROBERT J. OWENS. 

Mr. LOUNSBERY introduced a bill (H. R. No. 5575) granting a 
pension to Robert J. Owens, Company D, Second District of Colambia 
Volunteers ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

LIEUTENANT LA GRANGE F. MORE. 

Mr, VAN AERNAM introduced a bill (H. R. No. 5576) granting a 
pension to Second Lieutenant La Grange F. More, of the One hun- 
dred and sixth New York Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

CENTENNIAL CELEBRATION—BATTLE OF GUILFORD COURT-HOUSE. 


Mr. SCALES presented resolutions of the Legislature of the State 
of North Carolina, indorsing the proposed centennial celebration of 
the battle of Guilford Court-House ; which was referred to the Com- 
mittee on Yorktown Celebration. 
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REMOVAL OF CHARGE OF DESERTION. 


Mr. EWING bill (H. R. No. 5582) to provide for the 
removal of the charge of desertion in certain cases; which was read 


introduced a 


a first and second time 

Mr. EWING. I move 
Invalid Pensions 

The SPEAKER. If the bill proposes to change the record it should 
go to the Committee on Military Affairs 

Mr. EWING. It does not propose to change the record, but will 
have an effect on pensions 

The bill was referred to the Committee on 
ordered to be printed 


that the bill be referred to the Committee on 


Invalid Pensions, and 


EDITH BAKER. 


Mr. EWING also introduced a bill (H.R. No. 5583) for the relief of 
Edith Baker, guardian of Daniel T. Baker; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed 

RALPH SPENCER 

Mr. EWING also introduced a bill (H. R. No. 5584 
sion to Ralph Spencer ; 
ferred to the 
printed 
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PARMENUS M. SMITH. 

Mr. OVERTON introduced a bill (H. R. No. 5585) for the relief of 
Parmenus M. Smith, late a private in Company K, One hundred and 
sixty-ninth Pennsylvania Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

C. K. HUGHES. 

Mr. KLOTZ introduced a bill (H. R. No. 5586) granting a pension 
to C. K. Hughes; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SCHOONER-YACHT CORNELIA. 

Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 5587) 
to change the name of the schooner-yacht Cornelia; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

KING’S MOUNTAIN CENTENNIAL CELEBRATION. 

Mr. EVINS presented a concurrent resolution of the Legislature of 
the State of South Carolina, asking from Congress an appropriation 
in aid of the centennial celebration of the battle of King’s Mountain ; 
which was referred to the Committee on Military Affairs. 

LEWIS F. SEEF. 

Mr. TAYLOR introduced a bill (H. R. No. 5588) for the relief of 
Lewis F. Seef; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

WRIGHT FRENCH. 

Mr. HOUK introduced a bill (H. R. No. 5589) for the relief of Wright 
French, of Blount County, Tennessee ; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

M. M. CORBETT. 

Mr. HOUK also introduced a bill (H. R. No. 5590) for the relief of 
M. M. Corbett, of Jefferson County, Tennessee ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

W. M. PIPER. 

Mr. HOUK also introduced a bill (H. R. No. 5591) for the relief of 
W. M. Piper; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 
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FORT TEXAS, 

Mr. UPSON introduced a bill (H. R. No. 5592) to enable the Secre. 
tary of War to acquire for the United States the title to the site of 
ort Stockton, Texas; which was read a first and second time, re 
ferred tothe Committee on Military Affairs, and ordered to be printed 


STOCKTON, 


ELIZA A. PARKER. 

Mr. JOYCE introduced a bill (H. R. No. 5593) for the relief of Eliza 
A. Parker, of Norwich, Connecticut; which was read a first and Bec 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 


CAROLINE F, WRIGHT AND OTHERS. 


Mr. CABELL introduced a bill (H. R. No. 5594) directing the Sex 
retary of the Interior to issue duplicate of bounty land warrant No. 
57833 to Caroline F. Wright and others; which was read a first and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

JACQUELINE M. WOOD. 

Mr. TUCKER introduced a bill (H. R. No. 5595) for the relief of 
Jacqueline M. Wood, of Lynchburgh, Virginia; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

SABNT CROIX LAKE SUPERIOR LAND GRANT. 

Mr. HUMPHREY presented a memorial of the Legislature of the 
State of Wisconsin, asking that no steps be taken to divest said State 
of the title to the lands granted to said State under what is known 
as the Saint Croix and Lake Superior land grant; which was referred 
to the Committee on the Public Lands. 


AND 


SCHOOL LANDS IN WISCONSIN, 


Mr. POUND presented a memorial of the Legislature of the State 
of Wisconsin, relating to school lands; which was referred to the 
Committee on the Public Lands. 

CYRUS W. BOWERS. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 5596) 
granting a pension to Cyrus W. Bowers, of Whitewater, Walworth, 
County, State of Wisconsin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PUBLIC-SCHOOL FUND OF WYOMING. 

Mr. DOWNEY introduced a bill (H. R. No. 5597) authorizing the 
payment to the treasurer of Wyoming Territory, for the benefit of the 
public-school fund, of all moneys collected as timber tax or stumpage 
in said Territory ; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed 

SCHOOL LANDS IN WYOMING. 

Mr. DOWNEY also introduced a bill (H. R. No. 5598) to authorize 
the county superintendents of schools in Wyoming Territory to lease 
the school lands; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 


ORDER OF 


The SPEAKER. The call of States and Territories has now been 
completed. The Chair will recognize gentlemen who were not in their 
seats when their States were called for the introduction of bills for 
reference. 


BUSINESS. 


EQUALIZATION OF BOUNTIES. 

Mr. THOMAS introduced a bill (H. R. No. 5599) to equalize the boun 
ties of soldiers of the war of the rebellion; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DUTIES UPON SUGARS. 

Mr. MORTON introduced a bill (H. R. No. 5600) to amend section 
2983 of the Revised Statutes of the United States so that the duties 
paid upon sugars shall be assessed upon the quantity delivered from 
instead of the quantity entered into bonded warehouses ; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

NISHNABATONA RIVER, IOWA. 

Mr. UPDEGRAFF presented the memorial and joint resolution of 
the Legislature of Iowa, asking for an appropriation to remove ob- 
structions in Nishnabatona River ; which was referred to the Commit- 
tee on Commerce. 

J. J. WILLIAMS AND J. D. THORNTON. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 5601) for the 
relief of John J. Williams and James D. Thornton, of San Francisco, 
California; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

STEAMBOAT INSPECTORS AT BURLINGTON, IOWA. 

Mr. McCOID introduced a bill (H. R. No. 5602) to amend section 
4414 of the Revised Statutes, and to authorize a board of steamboat 
inspectors at Burlington, lowa; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 
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DRY-DOCK AT DES MOINES RAPIDS CANAL, 


Mr. McCOID also submitted the following resolution : which, under 
the rule, was referred to the Committee on Commerce : 

Resolved, That the Secretary of War be requested to inform the House whether 
the construction of a dry-dock in connection with the Des Moines Rapids Canal 
at or near Keokuk, Iowa, with locks for the passage of water and water-craft to 
and from the basin of the dock, is practicable w ithout injury to the canal; and to 
submit any facts or opinions as to the location and necessity of such dock, showing 
the propriety of Congress granting permission for the construction of the same 


JAMES H. WELLING. 


Mr. BREWER introduced a bill (H. R. No. 5603) for the relief of 
James H. Welling, of Lansing, Michigan; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

CHARLES H. BRIGGS. 

Mr. HAWLEY introduced a bill (H. R. No. 5604) for the relief of 
Captain Charles H. Briggs, late first lieutenant Connecticut Cavalry ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

GEORGE J. COGSWELL. 


Mr. MARSH introduced a bill (H. R. No. 5605) granting a pension 
ti) George J. Cogswell, of Hopper’s Mill, Henderson County, Illinois; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

PILOT LAW. 

Mr. WAIT presented & resolution of the Legislature of the State of 
Connecticut, urging the passage of a just and equitable general pilot 
law: which was reterred to the Committee on Commerce. 

Some time subsequently, and after the call of States was concluded, 

Mr. WAIT asked and obtained unanimous consent to have the 
above resolution printed in the Recorp. It is as follows: 

GENERAL ASSEMBLY, JANUARY SESSION, A. DTD. 1830 
Senate joint resolution No. 59, (175,) concerning pilot laws 


Whereas the commercial interests of the State of Connecticut are materially in- 
jured by the unjust pilot laws of several States: Therefor 

Resolved by this Assembly, That we hereby earnestly request that our Senators 
and Representatives in Congress shall endeavor to obtain the passage of a just and 
equitable general pilot law. 

Resolved, That a copy of the above preamble and resolution be forwarded to each 
of the Sey” tors and Representatives in Congress from this State. 

Approved March 25, 1880 

OFFICE OF SECRETARY OF STATE, 
STATE OF CONNECTICUT, 88 

L hereby certify that the foregoing is a true copy of record in this office. 

In testimony whereof I have hereunto set my hand and affixed the seal of said 
State, at Hartford, this 31st day of March, A. D. 1880. 

DAVID TORRANCE, 
Secretary of State. 
MILITARY AND TIMBER RESERVATIONS. 

Mr. SINGLETON, of Illinois, introduced a bill (H. R. No. 5606) to 
authorize the United States to secure a title to certain military and 
timber reservations; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

FRANCIS BOWERS, 

_Mr. MCMAHON introduced a bill (H. R. No, 5607) granting a pen- 
sion to Francis Bowers ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PENSION CLAIMS. 


Mr. PHILIPS introduced a bill (H. R. No. 5608) to amend the third 
clause of section 4693 of the Revised Statutes of the United States so 
as to extend the time of filing and allowing claims thereunder ; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


JOSIAH M’CARY. 


Mr. PHILIPS also introduced a bill (H. R. No. 5609) for the relief 
of Josiah McCary, of Pettis County, Missouri ; which was read a first 
and second time, referred to the Committee on War Claims. and 
ordered to be printed. 

HUGH M’DADE. 


Mr. PHILIPS also introduced a bill (H.R. No. 5610) for the relief 
of Hugh McDade, minor child of Lieutenant Michael McDade, de- 
ceased, of Benton County, Missouri; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TEXAS PACIFIC RAILROAD, 


Mr. KING introduced a bill (H. R. No. 5611) to amend and re-enact 
section 22 of an act approved March 3, 1871, entitled “ An act to in- 
corporate the Texas Pacific Railroad Company, to aid the construction 
of its road, and for other purposes ;” which was read a first and sec- 
ond time, referred to the Committee on Pacific Railroads, and ordered 
to be printed. 

IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. KING also introduced a bill (H. R. No. 5612) making appropri- 
ations for certain examinations, surveys, and works of improvement 
recommended by the Mississippi River commission ; which was read 
a first and second time, referred to the Committee on Levees and Im- 
provements of the Mississippi River, and ordered to be printed. 
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RICHARD SUGGS AND HENRY HILL. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 5613) 
for the reliet of Richard Suggs and Henry Hill, late privates Com 
pany G, United States Colored Heavy Artillery ; which was read a 
first and second time, referred to the Committee on Military Affairs 
and ordered to be printed. 

EVIDENCE AND PRACTICE IN UNITED STATES COURTS. 


Mr. HOUSE introduced a bill (H. R. No. 5614) to amend the laws 
of evidence and practice in civil and criminal trials ; which was read 
a tirst and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


ELIZABETH P. DUNFORD, 


Mr. HOUK introduced a bill (H. R. No. 5615) granting a pension to 
Elizabeth P. Dunford; which was read a first and second time, re 
ferred tothe Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM LIONS. 


Mr. HOUK also introduced a bill (H. R. No. 5616) for the relief of 
William Lions: which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed 

JOHN PETERSON. 

Mr. HOUK also introduced a bill (H. R. No. 5617) for the relief of 
John Peterson, deceased, (Squire Hunter, administrator ;) which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

ADDITIONAL FORCE IN) POLDING-ROOM., 


Mr. MILLS. Iask unanimous consent to offer for immediate action 
the resolution which I send to the desk. 

The Clerk read as follows : 

Resolved, That the Doorkeeper of the House is hereby authorized to employ ten 
laborers for servive in the folding-room, to be paid out of the contingent fand of 
the House 

Mr. MILLS. I desire to say that the Committee on Accounts re 
ported a resolution of this kind some time ago, but upon objection 
being made it was withdrawn. The work in the folding-room is far 
behind. Those of us who have made speeches cannot get them folded 
there to be sent out, and are obliged to have the work done at our 
rooms. I hope there will be no objection to the resolution. 

Mr. DUNNELL. I wish to inquire whether the resolution now 
offered is designed to take the place of the resolution presented some 
days ago by the gentleman from Massachusetts, | Mr. MorsE. ] 

Mr. MILLS. That resolution was withdrawn, This is substantially 
the same. 

A MEMBER. Let it go to the Committee on Accounts. 

Mr. CONGER. I objected at one time to the introduction of such 
a resoiution as this; but upon inquiry I am satisfied that the force 
proposed is necessary for the convenience of members. 

The SPEAKER. If there be no objection—— 

Mr. WHITE. I objected to a similar resolution ; 
any reason to withdraw my objection. 

Mr. MILLS. I will say to the gentleman from Pennsylvania that 
the work in the folding-room is very far behind. 

Mr. HAYES. I hope the gentleman from Pennsylvania will with- 
draw his objection. If he will go to the folding-room and make in 
quiry he will find that this additional force is necessary in order to 
complete the work on hand. 

The SPEAKER. The Chair understands the gentleman from Penn- 
sylvania [Mr. WHITE] to object. 

Mr. DUNNELL. I think the gentleman from Pennsylvania will 
withdraw his objection. There are now three or four hundred thou- 
sand speeches in the folding-room that ought to be folded. The reso 
lution offered some time ago by the gentleman from Massachusetts—— 

Mr. MILLS. That was withdrawn. 

Mr. DUNNELL. Was in much better shape, I believe, than the 
present one. 

Mr. MORSE. I have no objection to presenting that resolution 
again, if the gentleman from Texas will withdraw his. 

Mr. MILLS. I make no objection to that arrangement. 

The SPEAKER. Upon the resolution reported by the gentleman 
from Massachusetts a point of order was made, which would have 
taken it to the Calendar. Therefore the gentleman withdrew it. 

Mr. GARFIELD. I hope the gentleman from Pennsylvania will 
allow this resolution of the gentleman from Texas to pass, in view of 
the large number of speeches in the folding-room that onght to be 
folded. 

Mr. HUMPHREY. I desire to state that there are now in the fold- 
ing-room boys who have been doing work for the Honse for nothing, 
in expectation that these speeches would have to be folded. It would 
be wrong for this House to keep those boys there and not provide pay 
for them. 

Mr. WHITE. 
objection—— 

The SPEAKER. There being no further objection, the resolution 
will be regarded as adopted. 

Mr. WHITE. One moment, Mr. Speaker. 

The SPEAKER. The Chair thought the gentleman from Pennsy]- 
vania wanted the talking stopped. [Laughter. } 

A MEMBER. He wants everybody but himself to stop. 


I have not seen 


If gentlemen will stop talking, I will withdraw my 
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Mr. MANNING considers that these facts warrant an investigation and address 


a letter to Mr. SPRINGER Thursday, in which he formulated the charges as 
stated, and announced to him the course he proposed to take. 
called upon last night substantiated all of the foregoing 


Mr. MANNING be - 


If the investigation into Mr. SPRINGER’s conduct is ordered by the committe: 


by the House it is expected that some startling revelations of attempts by Was 


RN's friends to bribe other members of the House will be brought out 
Mr. SPRINGER yesterday stated to a Post reporter that the article in the New Yor} 
purporting to be a description of the scene in the Elections 


Tribune of yesterday 


Committee on Thursday, in which MANNING violently denounced him, was entire|; 
unfounded. 


Mr. MANNING. 
myself that I should make a statement in reference to the article just 
read. 

Mr. McLANE. 
wherein this is a question of personal privilege to him. I allowed that 
paper to be read for information. 
to the House now in what respect this is a question of personal priy 
lege for him. 
Mr. MANNING. 
he will then receive an all-sufticient answer to hisinquiry. I beg th: 
gentleman to remember just what the article says. 
substantiated all that is contained in the article. 
and therefore I have a right to be heard. 

The SPEAKER. 


sippi. 


Mr. McLANE. 


as questions of privilege. 


eration. 


Mr. McLANE. 


Mr. MANNING. 
The SPEAKER. 
land, because he claims to object. 
The question I raise is one over which the genile- 
It is a question I submit to the 


Mr. McLANE. 
man from Mississippi has no control. 
Chair. 

Mr. MANNING. 
to appeal from the decision of the Chair? 

Mr. McLANE. I do not understand the Chair has decided. 

The SPEAKER. 
point which he has stated does come within the clause of that rule. 
There is no doubt about it. 
Mr. MANNING. 


Mr. Speaker, it is due alike to Mr. SPRINGER and 


I desire the gentleman from Mississippi to state 


I desire the gentleman to explain 
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The SPEAKER. 
Mr. MANNING. 
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and that is all I can do. 


I prefer, Mr. Speaker, that Rule IX shall be read, 


RULE IX. 
QUESTIONS OF 
Questions of privilege shall be, first, those affecting the rights of the House col 
its safety, dignity, and the integrity of its proceedings; second, the 
rights, character, and conduct of members individually in their representative ca 
and shall have precedence of all other questions, except motions to 
fix the day to which the House shall adjourn, to adjourn, and for a recess. 


Mr. McLANE. 


so the gentleman will have that in answer to his objection as well as 
what I have said. 
The Clerk read as follows : 


I am quite ata loss to know in what respect the con- 
duct of the gentleman from Mississippi is reflected upon. 


Mr. MANNING. 


I do not feel called on, in view of the decision ot 


[ Laughter. ] 


the Chair, to have any further controversy with the gentleman from 
Maryland as to my right to proceed. 

Mr. McLANE rose and proceeded to address the Speaker. 
Have I the floor, Mr. Speaker? 


The Chair will listen to the gentleman from Mary 


Do I understand the gentleman from Maryland 


The Chair recognized the gentleman, and the 


Mr. Speaker, it is due alike to Mr. SPRINGER and 
myself that I should make a statement in reference to the article just 
I do not propose in these remarks to refer to any criticisms of 
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mine on that gentleman’s course in the election contest in question, 
but to leave them wholly untouched so far as 1s possible under the cir- 
cumstances. I have not had at any time any disposition to go further 
than my duty in the premises requires ; indeed the discharge of that 
duty gives me no pleasure. But while the gentleman from Illinois 
has been advised by me, by letter, of my objections to his course and 
ef the action already taken and to be taken by me, it is my purpose 
to treat him with the utmost fairness and deliberation, observing all 
the proprieties, so far as I understand them, of our respective posi- 
tions and all the conventionalities usual among gentlemen. Prompted 
by this spirit, I shall now proceed to refer to some of the statements 
contained in this article in the order in which they appear. 

Before, however, speaking of those matters which refer exclusively 
to Mr. SPRINGER and myself, I desire to notice the following state- 
ment touching the alleged action of the democratic members of the 
Election Committee: 

When WASHBURN’s case was first referred to a sub-committee composed of Messrs. 
MANNING, BELTZHOOVER, ARMFIELD, KEIFER, and WEAVER— 

It should have been OVERTON instead of WEAVER— 


and after sufficient testimony had been taken to prove the frauds of which Mr. Wasi 
BURN is now known to have been guilty, an informal meeting of the democratic 
members of the full committee was held at the house of Mr. SPRINGER, at which 
those present unanimously agreed to support the sub-committee in any action it 
might take. Upon this the sub-committee went ahead, heard the witnesses and 
arguments upon both sides, and when the case was closed submitted a report recom 
mending the unseating of WASHBURN and seating of Donnelly. With this result 
Mr. SPRINGER professed himself in sympathy. 

This statement is untrue. Of course the committee took no evi- 
dence and heard no witnesses. It simply considered the record evi- 
dence taken by the parties to the contest pursuant to statute, and 
such matters of history and law as were deemed important in the 
case. ; 7 

The private deliberations of the democratic members of that com- 
mittee might have been given the broadest publicity without the 
slightest detriment to their dignity or integrity. 

In the first paragraph of the article in question it is stated that I 
propose to demand an investigation by this House of certain charges 
against Mr. SPRINGER. This is wholly unauthorized by anything that 
I have said. 

In the next place the article in question states that “Mr. MANNING 
charges that his”—Mr. SPRINGER’s—“ conduct was based upon corrupt 
motives.” In so far as this language can be construed to mean that 
I have charged that Mr. SPRINGER has received money for his action 
in this case as a member of the Election Committee, I desire to say 
that I have preferred no such charge. 

So far as concerns the anonymous letter referred to in this article, 
Mr. SPRINGER has been informed by me in a proper and temperate 
manner of the course I deem it my duty to pursue; but that course I 
do not deem it important, or perhaps proper, that I should make 
known at this time. 

The article in question next states: 

Mr. MANNING considers that these facts warrant an investigation, and addressed 
a letter to Mr. SPRINGER Thursday, in which he formulated the charges as above 
stated and announced to him the course he proposed to take. Mr. MANNING being 
called upon last night, substantiated all of the foregoing. 


It will be seen from what I have already said that the statement 
that I have substantiated all the charges contained in the article in 
question is untrue, and also that I have not determined to ask this 
House to investigate Mr. SPRINGER’s conduct. 

A sufficient reference having already been made to my letter, I do 
not deem it necessary to say more. 

Mr. SPRINGER. Mr. Speaker, I have been in public life for many 
years, and up to this time no charge of this kind has ever been made 
by any one, so far as I know, affecting the integrity of my course as 
a representative of the people, and of course I was much surprised 
when I saw the article published in the Post of last Saturday. The 
gentleman from Mississippi has already taken occasion to deny in his 
place that portion of this article which refers to a meeting of the dem- 
ocratic members of the Committee on Elections at my room, at which 
this article alleges we agreed beforehand to indorse whatever report 
the sub-committee in the Donnelly and Washburn contested-election 
case might agree to make. Of course it was hardly necessary that 
the gentleman from Mississippi should denounce this report as false, 
because it bears on its face the evidence of its falsity. No number of 
gentlemen could meet together and agree to any such thing. 

But I propose, Mr. Speaker, to refer in detail, as this is a question of 
privilege affecting my official integrity, to the article which appeared 
in the Post. It was quite natural that I should have applied to the 
editor of the Post to know who was responsible for the article which 
appeared in its columns, and I did so, and desire now to send to the 
Clerk’s desk a copy of the letter which I addressed to the editor of 
the Post asking for information on this subject. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D. O., April 5, 1880. 


Sik: Please inform me upon whose authority the information upon which the 
article in the Post of Saturday, in reference tomy course in the Donnelly-Washburn 
case, was based. 

Iam, very respectfully, your obedient servant, 
W. M. SPRINGER. 

To the MANAGING Epitor OF THE Post. 





Mr. SPRINGER. I desire now to send to the Clerk’s desk a copy 
of the letter which I received from the editor of the Post in response 
to the letter just read by the Clerk, the original of which is now upon 
my table. 

The Clerk read as follows: 

OFFICE OF THE WASHINGTON Post, 
Stilson Hutchins, editor, 341 Pennsylvania avenue 
Washington, April 5, 1880 

DEAR Stk: I acknowledge receipt of your note of even date. The request con 
tained init is simple. My answer shall be as simple and as brief. The article 
published in the Postof Saturday, the 3d, was based upon information which came 
tome from anumber of what might be called news sources, that made it in itself 
a connected story, which, however, before printing I desired to have verified by 
Mr. MANNIN Mr. Waddle, one of our reporters, was instructed to call wpon Mr 
MANNING and obtain from him a statement bearing on the subject. This he did 
first receiving from me the story, as I understood it, in detail, which he was in 
structed to repeat to Mr. MANNING, in order that he might substantiate or deny 
it as it stood. The result of the reporter's mission is given in the inclosed note 
which he, at my request, has prepared for your information 

Mr. MANNING did not deny that the statement made to him was true, nor did he 
authorize the reporter to say that he indorsed it. The reporter having told him the 
story as I had narrated it, he simply retold it to him. This I regarded as a satis 
factory substantiation of the article I proposed to print. As such I regard it now 

Very truly, yours, 
W.S. HUTCHINS 
Managing Editor Post 
Hon. WM. M. SPRINGER, 
House of Representatives. 


Mr. SPRINGER. In addition to this I received, accompanying that 
letter, the following letter from Mr. Waddle, the correspondent of the 
Post referred to in that communication. 

The Clerk read as follows: 

OFFICE OF THE WASHINGTON Post, 
Washington, April 5, 1880 
Mr. W.S. HuTCHINS 
Managing Editor 

The facts in the Manning-Springer controversy, as far as I had to do with them, 
are as follows: Upon receiving your instructions Friday night to call upon Mr 
MANNING, and obtain from him some statement of his charges against Mr. SPRINGER, 
using the facts you gave me as a sort of groundwork, I went to him at his resi- 
dence on Capitol Hill, and reported the story as you gave it to meto him. Discov- 
ering that I was acquainted with the details of the matter, he remarked that my 
information was in substance correct, and then went on, and in a rather discon 
nected manner repeated to me the story about as I told it to him 

He declined to submit to an interview, remarking that that was neither necessary 
nor proper under the circumstances. F 

Very respectfully, 
WM. WADDLE, Jn. 

Mr. SPRINGER. I deem it entirely unnecessary to refer to the 
question as to whether the gentleman from Mississippi is responsible 
for the article in the Post further. Whether he be or not I do not 
know. I simply sent this information which I have received from 
these parties to the Clerk’s desk, and I leave the question hereafter 
as one of veracity between the Post and the gentleman from Missis 
sippi, a question with which I have not the slightest concern. 

But while upon the floor, Mr. Speaker, I desire to say further, the 
gentleman from Mississippi having disclaimed all responsibility for 
this article in the Post, and the editor having stated that the article 
was based upon information derived from him and which he regarded 
as sufficient warrant for publishing the article, I do not deem it nec 
essary to further refer to the fact and ask an investigation as to 
whether my action as a Representative may be attributed to corrupt 
motives or not. But there are some things in this article to which I 
think I should call the attention and claim the indulgence of the 
House for a very brief time. Gentlemen will readily imagine the 
sensitiveness I have and the delicacy with which I approach a sub- 
ject of this kind from the fact that it necessarily brought my wife’s 
name before the public, and it was on that account that I asked this 
matter should not be made public. The anonymous letter which is 
published in the paper is not the one or a copy of the one which was 
received in my absence, and in order that the matter may be fully 
known I now send to the Clerk’s desk a copy of the letter received 
in my absence, and the only anonymous letter that I have received. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D. O., March 4, 1880 
Hon. WM. M. SPRINGER 


Sir: If you will keep WASHBURN in his seat, in spite of the democrats, we will 

pay Mrs. S—— $5,000. Get the thing squashed at once, 
Respectfully. 

{ Laughter on the republican side. ] 

Mr. SPRINGER. It will be seen, Mr. Speaker, that this is not 
signed even by the thin disguise of “ republican,” and was not written 
by one, as will appear before I have concluded my statement. If I 
had been at home when this letter was received it would have been 
committed to the flames as I commit all anonymous communications 
I receive, and of course every gentleman in public life has at some 
time or other been favored with anonymous communications. But 
in my absence Mrs, Springer always opens my letters, and acts as my 
private secretary, and on this occasion having opened this letter she 
did not regard it for a moment as an offer to bribe me coming from 
Mr. WASHBURN’s friends, but her indignation was aroused from the 
fact that she believed it was an attempt on the part of Mr. Donnelly 
and his friends to insult and annoy me because they had learned I 
was not going to vote to seat him. For this reason she sought Hon. 
George W. Julian, of Indiana, his counsel, and stated that a wicked 
and insulting attempt had been made toward herself and husband 
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which he ought to know, and that Mr. Donnelly and his friends were 
responsible for it You may imagine the indignation of a sensit 
woman when the honor of her husband and herself were both i 
peached in such a manner. Sheis not to be blamed for instantly at 
indignantly resenting such an insult 

Mr. Julian being a friend of our family, and at the same time cour 


sel for Mr. Donnelly, 
called—for what 
the charge 


isked permission that Mr. 
purpose? That he mi 
which was made against h 


Donnelly might 
ht exculpate himself 


im ot an 


by himself or his friends; and it was for that reason that Mr. Julian 
asked that he might be permitted to inform Mr. Donnelly, in orde1 
that he might exculpate himself. This request was granted upon the 


express statement that the matter was to 
and Mr. Julian until my return to the city 
broke mmediately by Mr 
city I found it in the 


That agreement 


mouths of more than a < 


here. 

Accompanying this anonymous letter, and which reached me at the 
same time upon my return, was another to which I desire to call the 
attention of this House; not anonymous, but signed by one of M1 
Donnelly’s friends. This other letter and the anonymous letter were 
placed in my hands at the same time on my return from New York 


on the morning of the 10th of March; 
ward the r of this letter called at my 
Mrs. Springs r, supposing I was still 
mediately, and with what result Iw 
letter to be read 


write house and 
absent 


| state atter I have 


I desire now to sen to the Clerk’s desk and ask to be read a lette 
from Mr. Henry H. Finley, one of Mr. Donnelly’s friends in this con 
test, and who Mr. Donnelly stated to me was | friend, and assisted 
him in the work of securing his seat here I received this letter 
the same time I did the other ; but one reached my house in the morn 


ing and the other in the 


afternoon of Monday the 


fore my return, which was on the 10th of March. Che tirst 
received was this on the anonymous letter came on the afternoon 
of the same day, namely, the 8th of March. 

The Clerk read as follows 

Wash 1). ¢ 1017 SEVENTEENTH STREET 

My Dean M I ive heard w od de of chagrin that 
ha ‘ mubtea 

Mr. MANNING. Is there any date to the letter 

Mr. SPRINGER rhe date is at the bottom. 


Mr. MANNING Che Clerk 
read 
The Clerk read 


omitted to read the date. Let it 


as follows 


(onhdentia 








W ASITIN x, D. ¢ LOLT SEVE> ENTH STREET 
March 6, 188 

My Dean Mu.s INGI Il have 1 good deal of chagrin that you have 
some doubts as to the expediency « the report of the sub-committee 
seat Mr. Donnelly Not to do this } leave you open to the severe 
criticism and give color of truth t which Wasi RN's friends have mos 
unguardedly setafloat. The importance of the matter, as it may develop, in regard 
to the next election of I’re lent makes every democrat anxious to see the State 
saved, now that we can lega nd properly do it, to the democracy Che whole 
case is before our fr n N \ k, and up he assurances which I gathered 
from what you said to me I have told them that the report ld be ax lopted and 
Mr. Donnelly would be seated at once I cannot believe that you will now fail 


make this good 
Among the hundreds of letters which co 








to me, there is not one in which the 

matter has not been ut Ll to completion, when the has been any mention of 
ind it is as much a matter of general political int tas any of which they wri 
to me Lam convinced that neith you nor democratic Congress can afford 
to disappoint our friends in this matter lam presumed to know, and po know 
hie mu eight ought to be en to the pees ae rat detractors of Donnell, 
nd tot ercenary quasi-democratic de ders of WaAs N's bribery 

It f enough that W ASHI IN thould be deprived of his seat, but that the 
Wishes of the voters, as legally expressed, should be regarded and vindicated 
t that their chosen rep itative should be seated lo send the n 
te » the people now, would be only to invite the investment of a large su 
of to be expended there, and this would be done without stint Phe 
Ww { part would put t l ‘ ur t} ‘ ( | 
disa 

l Tr of the members of the b-«e nittec 0, W 
Wy } t fail of ‘ wiopt tl ck ‘ i 

cast 

I ut e interference in this matter I still hold the « 
and el relations to those who are, perhaps, personally mos 
aflect I r cle i matter, and I speak in that capacity when I 
tl A prompt and decisive action in this vital matte ind Ty 
add that it rea fur than I have intimated, and will both immediat 
and remot ile ul beyond which can now be apparent to y« 

in « ‘ 1 lx to add, that it still seems incredible toy it an 
one oul vb tentions to carry out the wishes of our fric i nt 
autit 


HENRY H. FINLEY 
Mr. SPRINGER. Mr 


porter and friend of Mr. 
I 


Finley, the 
Donnelly and claims a residence in the Stat 


of Minnesota, is a democrat in politics, I believe, and well known to 
This gentleman called 


on the 
morning on which I returned, and stated that he called to suggest to 


Mrs. Springer the impropriety of making public any reference to the 


at least some 
upon me or 


of the gentlemen on this floor. 


upon Mrs. Springer, supposing me to be absent, 


anonymous letter. 


for him to give me or my family any advice on that subjec t; 
the matter was made public it would come from Mr. Donnelly 





SIONAL 


irom 
n attempt to insult m« 


go no further than himself 
was 
Donnelly; because on my return to this 

lozen of my colleagues 


ind but a few moments after 
asked to see 
I went down my self im 
caused thi 


“th of March, be 
letter 


author of this letter, is a sup 


I stated to him that it w; as entirely unnecessary 


that if 
and his 
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friends and I would hold them responsible for making this pu 
He saw at once that I was not well pleased with the receipt of 
letters and left my house. 
On that day, which was the 10th of March, Mr. Donne lly called at 
my committee-room and stated that he desired an interview w th * 
in regard to this anonymous letter. I said to him that I would hy ay 
what he had tosay. Hesaid: “ Whom doyoususpect as having writt, 
you this letter?” Isaid to him, “I suspect nobody except Mr. Fink 
your friend ; no one else could have written it but him; and if y¢ 
will examine the handwriting you will see it is very similar to hic” 
On this point I may say that I have submitted the hs indwriting of 
the anonymous letter and that of Mr. F inley’s letter to a number oj 
gentlemen, and they all agree with me as to that similarity. 
Mr. HOUSE. How did he find out you had got the anonym 
letter ? , 
Mr. SPRINGER. 
Donnelly. 
Mr. HOUSE. How did Mr. Finley tind it out? 
Mr. SPRINGER. Ido not know. It may have been through some 
communication with Mr. Donnelly, for he did not get the informatio, 
from me. 
Mr. Donnelly stated to me in the committee-room that he did not 
think his friend could have done such a thing, and he attributed it, 
as the article in the Post did, to some of Mr. WASHBURN’s friends, |] 
said to him there was no foundation for any such supposition; thai 
none of Mr. WASHBURN’s friends could ever have approached me 
any such way, and that another letter I had received from Mr, Fin 
ley, coming along with the anonymous letter, showed that he had 
prepared the way for the anonymous letter by stating to me in a let- 
ter over his own signature that if I did not vote to seat Mr. outa y 
I would leave myself open to the severest criticism and give color of 
truth to reports which Mr. WASHBURN’s friends had most unguardedly 
set afloat. What those reports were could only be guessed from the 
expression in Mr. Finley’s letter that Mr. WASHBURN’s friends had “ w 
guardedly set afloat” the fact that they were negotiating to buy my 
vote. ‘And the anonymous letter,’ I said to him, ‘is a thinly dis- 
guised effort to conce al the motive be hind this movement and ; 
dive ‘rt my attention from the facts in the case 
I said to Mr. Donnelly: “ Mr. Finley’s letter is s impe rtinent. It put 
ports to speak in behalf of Mr. Tilden, as I understand it, an d by hi 
authority, and in it Iam told that I must vote to seat you.” Said I 
‘*T do not believe Mr. Finley has any authority whatever to speak for 
| Mr. Tilden ;” and I do not now believeit. ‘ But,” I remarked, “ if he 
insists that he has authority, I want you to tell him that I am not 

| Mr. Tilden’s man ; that I propose to decide this case upon the law an 
the facts, as I understand them, and will not be dictated to by any 
body.” [Applause on the republican side. ] 

That conversation was had in my committee-room on the 10th day 
of March. On the next day I received a second letter from Mr. Fin 
ley, which I now send to the Clerk’s desk to be read. 

The Clerk read as follows: 


b] 
i 


these 


I stated before that Mr. Julian had informed My 


+ 


iy 
1D 


“al Iso to 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., March 10, 1880 
DEAR Str: I learn [with] deep chagrin that you were ill-pleased with the letter 
which I wrote on Sunday and which reached you on Monday. If I, in any way 
went beyond the bounds of the strictest decorum and propriety therein, I assure 


you it was not intentional, and I beg leave to recall it if it may seem exceptional 
to von. 


Very truly, yours, 


H. H. FINLEY 


Hon. WILLIAM M. SPRINGER. 

Mr. SPRINGER. I paid no attention to either of those letters; | 
did not answer them, but I kept them. This is the first time they 
have been made public. Any gentleman who desires to compare the 
handwriting of the anonymous letter with these two letters of Mr. 
Finley can ‘do so. I have never had any doubt about the matter 
When I stated the fact to Mr. Donnelly I said to him that it was not 
necessary that the handwriting should be the same, because Finley 
could have got somebody else to write the letter for him. He re- 
marked to me, however, “that the paper was different.” I supposed 
from that that he had seen the letter which I had received from Mr. 
Finley. [Laughter.] I learned afterward that if he ever did see it he 
saw it before it came into my possession, not afterward. [Renewed 
laughter. ] 

One word further. Mr. Donnelly’s friends now charge in this arti 
cle in the Post, for which nobody seems to be responsible, that I have 
led them to believe that I was going to vote to seat him, and that 
thereby I have deceived the committee in this matter. On that point 

I desire to state that there was a consultation in my room of the dem 
ocratic members of the committee on the 1st or 2d day of March last, 
at which consultation I announced to my democratic friends on tie 
committee that I did not agree with that part of the report of the 
sub-committee in reference to Isanti County, the throwing out of 
which was necessary in order to seat Mr. Donnelly. 

The anonymous letter bears date the 4th of March. On the 5th of 
March, Hon. Mr. Julian, of Indiana, called upon me at my committee- 
room and said that he had been informed that I had doubts about 
the report of the sub-committee in reference to Isanti County, and 
that he desired to talk with me on that subject. I said, “ Very well,” 
and we sat down in the committee-room, and for more than an hour, 
perhaps an hour and a half or two hours, we argued the point at issue 





ne 
On 


lot 


at 


1880. 





between myself and the sub-committee in reference to that county. 
Mr. Julian left me on that occasion with the impression that I was 
‘not right’ on that point, because I maintained my position to the 
end, citing authority after authority, which I took from the commit- 
tee library, to show that the law did not authorize the rejection of 
the return from that county. 

Mr. Julian informed me afterward that he notitied Mr. Donnelly 
that I was “not right” in reference to Isanti County, and that it 
would take considerable argument to get me right; that is, to get 
me in favor of the report of the sub-committee ; for it would require 
the throwing out of Isanti County in order to seat Mr. Donnelly. 
Mr. Julian stated to me after that that he had so informed Mr. Don- 
nelly, so that there could be no mistake as to my opinion as to what 
I thought about the case. He said that he told Mr. Donnelly I had 
treated him kindly; that there was no use in talking to me except as 
a lawyer; that I had listened to his points on questions of law with 
courtesy, as I did. 

Now, mark the connection. This interview with Mr. Julian was on 
the 5th of March. On the 3d or 4th of March it was known to Mr. 
Donne}ly’s friends that I was “ not right.” 


On the 6th of March the | 


CONGRESSIONAL RECORD—HOUSE. 


first Finley letter was written, the very day after my interview with | 


Mr. Julian. It was mailed on the 7th of March, and received by me 
on the 10th of March, when I returned to this city, but was received 
by my family on Monday, the 8th of March. On the same evening 
the anonymous letter was received, and the post-mark shows that it 
was mailed here in the House post-office on the 8th of March. 


It was said in the article in the Post that I had a pair at that time | 


with the gentleman from Ohio, [Mr. Kerrer,] while I was absent in 
New York. That is a mistake. I was paired with the gentleman 
from Indiana, [Mr. CALKINS, ] a2 member of the Committee on Elec- 
tions, on all subjects, without any reference whatever to the Don- 
nelly-Washburn case, for I knew that that case could not reach a vote 
in the committee during my absence at that time. 

Now mark this coincidence: When my pair was announced in the 
committee with the gentleman from Indiana [Mr. CALKINS] on all 


conclusion that I was “right” on his case. They doubtless supposed 
that Mr. Finley’s bulldozing letter had had the desired effect. That 
is the place, and that is the only place, where the deception comes 
into the case. Gentlemen deceived themselves when they supposed 
I could be influenced by any such trash. They were soon undeceived, 
as my interview with Mr. Donnelly,on the 10th of March, ought to 
have dispelled the illusion. 

From the day when Mr. Donnelly had the interview with me, the 
10th of March, until the time the question was voted on in the com- 
mittee-room, last Thursday, none of his friends undertook to labor 
with me on this subject, because they knew very well that I was 
‘ill-pleased,” as is stated in the last letter I received from Mr. Fin- 
ey. 

‘Mr. MANNING. Will the gentleman permit a single inquiry, in 
ader that I may know precisely what he means to state. 

Mr. SPRINGER. Yes, sir. 

Mr. MANNING. Doyou mean to state to the House that you never 
mede repeated statements to me, before your adverse action in the 


conmittee, that you were in favor of seating Donnelly, and that after | 


the vote occurred in the committee you stated to Colonel ARMFIELD, 
and perhaps others, that you were in harmony with your democratic 
brethren in the election contest of Donnelly and WASHBURN, and that 
you urged Mr. SPEER of Georgia, Mr. CLARK of New Jersey, and per- 
haps Mr. Puister of Kentucky, to go likewise? I am asking this 
question in all deliberation. 
incided with your democratic brethren on the questions in the case ? 
Please answer whether you mean to state that you did not several 
times assure me of your support of my report, and that you went to 
Governor ARMFIELD of your own accord, an hour or so, perhaps, after 
the committee had taken action with reference to the contest, and 
stated to him that you had in good faith, at my instance, approached 
the gentlemen of the committee whom I have named, and urged them 
to go with us on both propositions—not one, but both, 

Mr. SPRINGER. I will answer the gentleman. 
tion of unseating Mr. WASHBURN I did so state. But if the gentle- 
man thought that I had any reference to the other proposition, the 
seating of Mr. Donnelly, he is mistaken. 

Mr. MANNING. Let me make a further inquiry. Did you not, in 
that conversation with Governor ARMFIELD, state to him, speaking of 
your having voted against us, that you had made repeated appeals to 
Mr. Speer, Mr. CLarkK, and Mr. Puister to get them with us, and 
that you held yourself ready up to the very last instant to vote with 


Donnelly ? 

Mr. SPRINGER. I held myself ready all the time to withhold my 
final judgment in this case until the roll was called in committee, 
when I would have to vote upon deciding it. I never stated to any- 
body that I was irrevocably committed to any proposition, that I was 


going to hold out one way or the other; but that I would hold my | 


mind as free as possible from all prejudice until the last moment. 

Mr. MANNING. The gentleman has not answered the question. 
Will he state whether or not he assured me that he would urge those 
gentlemen to go with us, and also the inquiry as to his conversation 
with Governor ARMFIELD ? 


As to the proposi- | 
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Mr. SPRINGER. IL assured the gentleman from Mississippi that | 
would talk with the gentleman from Georgia and the gentleman from 
New Jersey with reference to the unseating of Mr. WASHBURN. The 
gentleman from Georgia, whom I see before me, will bear me out in 
the statement that I did talk to him with reference to the unseating 
of Mr. WASHBURN, but that I did not advise him to go to the extent 
of seating Mr. Donnelly; that I told him I would not vote to seat 
Mr. Donnelly. Is not that true, [addressing Mr. SPEER ?] 

Mr. SPEER. Yes, sir; that is true, if 1 understand correctly what 
the gentleman from Illinois says. He approached me in a committee- 
room— 

A MEMBER. When? 

Mr. SPEER. I cannot tell exactly the time; I do not remember. 
He approached me in the committee-room and urged that the evidence 


justitied that Mr. WASHBURN should be unseated; but he said distinetly 


that he did not think the law would justify us in rejecting the returns 
from Isanti County. I agreed with him on that and disagreed with 
him on the other proposition, and it was on that alone that we had 
any discussion. 

Mr. SPRINGER. Now, when I spoke of this case, it was very nat 
ural for the gentleman from Mississippi [Mr. MANNING ] to be think- 
ing of one thing while I was thinking and speaking of another. But 
I am not responsible for the fact that the gentleman may have mis- 
understood me. That I ever intended to deceive him or any one with 
regard to my course in the committee, is positively untrue. I never 
could have intended such a thing. All the members of the commit 
tee with whom I have conversed will I think sustain me in this. | 
appeal even to my republican friends on the other side of the House, 
especially the gentleman from Indiana [ Mr. CALKINS] and the gen 
tleman from Ohio, [Mr. KEurrer,] to say whether I ever in any way 
led them to believe that I would do differently from what I did when 
the final vote wastaken. Lask the gentleman from Ohio [ Mr. KerrEr ] 
to make a statement on this point? 

Mr. KEIFER. As the gentleman invites me to make a statement 


| in relation to this matter, I take pleasure in doing so. I can say that 
questions, how quickly the friends of Mr. Donnelly jumped to the | 





Did you not often tell me that you co- | 





| support of the view I had taken. 


| before he went to New York the last time. 


I have had but one conversation with the chairman of the committee 
[ Mr. SPRINGER] in relation to his views or the views of any other 
member of the committee on the subject of the Donnelly-Washburn 
case. Some time about the 23d of February, I think—I cannot be cer- 
tain about the date; the same day after I had concluded my argu- 
ment before the full committee, which occupied some length of time; 
the day that was devoted specially to the consideration of the vote 
from Isanti County, in the State of Minnesota—the gentleman from 
Illinois did me the honor to say that he thought my argument was 
unanswerable, We then sat down and discussed some of the ques- 
tions involved, in which he concurred with me as to that county ; and 
he cited and called my attention to some additional authorities in 
I wish to say, Mr. Speaker, he did 
not tell me in words or terms on that occasion how he intended to 
vote on any proposition that was involved in the investigation. But 


| it followed logically that if he was with me on that point he could 


not vote for the resolution to seat Mr. Donnelly. I always understood 
his position from that day to this to be against seating Donnelly. 
Mr. SPRINGER. I ask the gentleman from Kentucky, [ Mr. Pris 
rER,] whose name has been mentioned, to state any interview I had 
with him on the subject. 
Mr. PHISTER. I cannot tell anything in reference to this matter 
except it be considered that Mr. SPRINGER’s invitation to me is to 


| disclose what I regarded at the time as confidential between him and 


me, and that he thus relieves me from this seal of confidence. 
Mr. SPRINGER. I relieve you from that. 
Mr. PHISTER. What took place between him and me and others 


| at an interview previously in his own room I suppose I could not 


speak of unless I had the removal of its confidential character from 
all the gentlemen who were present. I will not speak of that, but 
only as to what occurred between Mr. SPRINGER and myself. It was 
1 told Mr. SPRINGER I 
did not intend to vote for Mr. Frevp’s resolution. In order that 
this shall be understood, it may be proper to state that the report df 
the sub-committee, that is, of the majority of that sub-committee, con 
cluded with a resolution that Mr. WASHBURN was not entitled to his 
seat, and Mr. Freip, from Massachusetts, a member of the commit 
tee, moved to strike out ‘** WASHBURN,” and to insert that Mr. Don- 
nelly was not entitled to a seat. We took the ground, some of us in 
the committee, that that was not in order; that it was not proper to 
vote as to the right of Mr. Donnelly to his seat until it was ascer- 
tained whether the sitting member was to be ousted or not; that the 


an | proper mode was to vote first on the resolution that Mr. WASHBURN 
us if it had been necessary to secure a report in favor of seating Mr. | 


was not entitled to his seat, and then the question would properly 
come up as to the seat of Mr. Donnelly. The chairman of the com- 
mittee [Mr. SPRINGER ] decided that the resolution of Mr. FirLp was 
out of order. An appeal was taken from his decision, and the appeal 
was sustained. Then I stated to Mr. SPRINGER, in the said contiden- 
tial conversation between him and me, before he went to New York, 
that I did not intend to vote for Mr. Fre.p’s resolution, because, ac- 
cording to the common phrase which I then used, it was ‘ putting 
the cart before the horse;” it was bringing up events not in their 
proper order; it was asking the committee to vote on the right of Mr. 
Donnelly to a seat before we had determined whether the sitting 
member should be unseated or not—in other words, before there was 
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any seat lor 
of Mr. Fre_p,I intended to vote “no; ild then vote ton! 
seat Mr. WASHBURN: and then, if thereafter came 
as to the right of Mr. Donnelly to a seat, when it came up at the prope 
time, in order, I should vote 
ing Mr this explanation to Mr. SPRINGER in 
that oting against Mr. FIrLp’s 
ultimately voting against seating Mr. Donnelly, s! 
sidered inconsiste Said Mr. SPRINGERTO 1 My 
Way That was before he went 

SPRINGER The last time 
PHISTER Yes, sir; the las 
SPRINGER I ask the gent 
ber of the committe 


Donnelly to occupy Consequently, on that resolutio 


” that I sho 
the resolution 


ts proper ar d consecutive against seat 


Donnelly I made orcs 
resolution, and 


not be cor 
the 


the two 
ould 
tent intend to vote 


Samne 
Mr 
Mr 
Mr 

amen 

had w 


; 
biol 


Mr. WEAVER 
SPRINGER went to 


Mr. WEAVER 
f any, I have 
vote on this ques 


eman trou lowa, 
to state what conversation, 


him Ol the subjec t and as to how I should 


Mr. Speaker, perhaps week or 
New York I had a conversatio1 
of the committee-room, in which I asked him how he stood on the ques 
tion of Isanti County. He said he believed the argument of the sub 
committee [Mr. KEIFER] as to that county was conclusive and that 
we could not lawfully throw out the vote of that county. I replied 
that his views were in accord with my own. We then talked as to 
how we stood on the other branch of iflecting Mr. WASH- 
BURN, and we did not differ on that branch of the case The day Mr. 
SPRINGER left to visit New York, just before leaving, he came to me 
at my desk and asked whether I adhered to the opinion expressed to 
him at the former conversation. I replied to him that I did, and that 
[should so vote. I asked him if he had changed his mind in any way. 
He said that he would vote against seating Mr. Donnelly, but 
that he should vote to unseat Mr. Wasupurn. That twas the whole 
Mr. SPRINGER never at any time led me to believe he 
would vote to seat Mr. Donnelly 
Mr. SPRINGER 1 desire to ask 
lina | Mr. ARMFIELD] to state whether I 
with him prior to the vote 
Donnelly-Washburn case, 
Mr. ARMFIELD 
Mr. SPRINGER on 
the general meeting of the committe: 


more Mr 
with him outside 


before 


the case 


not; 
conversation 


gentleman from North Caro 
had any couversation 
in the committee, the final vote on the 
subject: and, if so, what it was. 

Mr. Speaker, I never had any conversation with 
the Donnelly-Washburn case, I believe, except in 
, until after the vote was taken. 
The conversation | had with him was on the day after the vote was 
taken, if it 1 should Though I do not 
be 1 ed up in this matter, I am ly willing to do so 

Mr. SPRINGER I desire to ask the gentleman from North Caro- 
previ n th 


the 


evey 


on this 


proper state that. wish to 
? 


perte 


s contested-election case 


to the fir 
Dor 


lina whether 
I said I would vote to 
Mr. MANNING. Will the 
state all that transpired 
Mr. SPRINGER la { 
in this « ise I stated th it ] shou a vote 


Mr. ARMFIELD. Mr. SPRINGER 


would 1 to seat Mr. Donnelly 


eat 


permit him to 


ior to the final vote 
Donnelly 

er told me that he would o1 
or how h 


sk him to stat vhether p1 


to seat 


vote would vote, or anvy- 


thing about it. 

Mr. SPRINGER 
The charge in this paper 

Mr. MANNING 
truth 

The SPEAKER. Does the gentle 

Mr. SPRINGER. No, sir 

The SPEAKER. The gentleman from Ilinois declines to yield. 

Mr, MANNING. Then I shall ask the privilege of oceupying th 
floor after the gentleman concludes 

Mr. SPRINGER. that I had been charged with 
ha ,r changed my vote suddenly on this question. That is the alle 
gation inthis paper. What I said after the final vote was taken does 
not have the slightest bearing on this question, and I am perfectly 
willing that the gentleman from North Carolina may state all that 
took place, and I understand, and I want it distinctly understood, 
that there has never been any controversy between Mr. MANNING and 
myself. Now I yield to the gentleman from North Carolina. 

Mr. ARMFIELD. Mr. Speaker, as I stated, the only conversation 
between Mr. SPRINGER and myself was after the final vote was taken. 
That was on last Thursday. I came to my seat in the House, and Mr. 
SPRINGER called me out. Heremarked to me that Mr. MANNING was 
very much excited. I told him that he was excited, and I knew that 
Mr. MANNING was candid and honest in what he was saying, because he 
had said to me frequently before the vote was taken that Mr. SPRINGER 
had assured him that he was with us on both points, namely, the 
unseating of Mr. WASHBURN and the seating of Mr. Donnelly. Mr. 
SPRINGER remarked that he did not doubt that Mr. MANNING was per- 
fectly honest, but that Mr. MANNING had evidently misunderstood 
him. He went on to say to me that he [ Mr. SPRINGER ] had repeat 
edly, at the instance of Mr. MANNING, talked to Mr. SPEER, of Georgia, 
and Mr, CLARK, of New Jersey, trying to get them to go with us, and 
Mr. SPRINGER added that he found them both as solid as a rock. 

Mr. MANNING. Was it to go with us on the single or on both points 
in the controversy ? 

Mr. ARMFIELD. I thought it was on both. I do not know that 
he said both, but he said he found them both as solid as a rock and 
that they could not be moved. He added, ‘Mr. MANNING does not 


That is all I desire to ask the gentleman now. 
, that I changed my course 


] do protest Vay 


on this question 


against this of seeking the 


man from I]linois 


j ield ? 


I desired to state 
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believe I talked to them for that purpose, but they will both tel] , 0 
that I did.” Mr. SPRINGER then added that he was willing and rea, 

on the final vote in the committee that morning to vote for the 
ng of Mr. Donnelly, if his vote would have carried it in his faye; 
He repeated this, I think, as many as three times during our convers: 
tion, one time adding that he would have strained his conscience fo; 
that purpose, if his vote would have carried it for Donnelly, be ann 
he did not want to go against his party. That, I think, is about thy 
substance of our conversation. [Laughter.] Mr. SPRINGER als said 
that the high regard he had for Messrs. MANNING, BELTZHOOVER. 
and myself, members of the sub-committee, would have induced him, 
to vote in the committee to seat Mr. Donnelly if his ld 
accomplished that object. 

Mr. SPRINGER. I did not strain it, Mr. Speaker, [laughter,] and 
[am glad I did not. For a gentleman called upon to act ina capac 
ity of this kind ought to keep his mind clear and unbiased to the 
very last, and I endeavored to do so notwithstanding the effort to 
drive me into another course. I believe that in this matter I have 
conscientiously performed my duty. I have acted as I believed | was 
warranted by the facts before me—— 

Mr. PHISTER. If the gentleman from Illinois will yield to me ] 
wish to make a statement in justice to him and also to myself, which 
I omitted before. 


Mr. SPRINGER. 


Seg 


n 


vote could ha 


Certainly I will yield to the gentleman. 

Mr. PHISTER. Mr. SPRINGER never attempted to influence my 
vote in any way. I announced to him in the first instance how I was 
going to vote, and then he said he agreed with me. 

Mr. SPRINGER. Wewere at the time discussing the legal feature 
of the election in Isanti County—— 

Mr. KEIFER. If the gentleman from Illinois will permit me to 
interrupt him for a moment I desire to say that the gentleman from 
Indiana to whom he has alluded is now in his seat. 

Mr. SPRINGER. I wish, then, the gentleman from Indiana, [Mr 
CALKINS, |] a member of the Committee on Elections, would state to 
the House all the facts in connection with his pair with me, that has 
been alluded to in this article. 

Mr.CALKINS. On Thursday, or possibly Wednesday, of last week, 
just before the gentleman from Illinois went to New York, he called 
upon me and asked me to pair with him both in the House and in the 
committee. Up to that time I did not know how the gentleman from 
[llinois stood upon the question. I immediately put the question to 
him as to how he stood upon the Donnelly and Washburn case. Iam 
not able now to recollect the exact language that was used upon the 
occasion, but the substance of it was that if his vote was not neces 
sary to decide the seating of Donnelly he desired me to pair all the 
way through with him; but if my vote was necessary to keep Don- 
nelly from being seated, he authorized me to vote in the committee, 
That was the substance of the conversation between us. 

While I am upon the floor, on another point I desire to say thal 
when the question came up incidentally in the committee—— 

Mr. PHISTER. Will the gentleman allow me to interrupt him: 
A number of gentlemen did not exactly understand the last remark 
as to what the gentleman from Illinois [Mr. SPRINGER] said abot 
the vote as to seating Donnelly. : 

Mr. CALKINS. Mr. SPRINGER authorized me, upon the question of 
seating Donnelly, if it became necessary to keep him from being seated 
by casting my vote, to vote in his absence notwithstanding the pair. 

The question came up in the committee, and not knowing but that 
the vote would be reached that morning, I stated to the committee, in 
answer to a question from my friend from Mississippi, [Mr. MANNING, | 
that I was not authorized to state to the committee the condition of 
our pair unless it became necessary. That was the substance of my 
statement there; and that is all I know about it. ; 

Mr.SPRINGER. Now, if there is any gentleman of the Committee 
on Elections, except the gentleman from Mississippi, who will rise in his 
place here and state that prior to the final vote upon the Donnelly- 
Washburn case I ever led him to believe I would vote differently from 
what I did, I ask him now to get up and state it. 

Mr. MANNING rose. 

Mr. SPRINGER. I excluded the gentleman from Mississippi. 

Mr. MANNING. I did not understand the gentleman’s question, 
and rose to ask him to repeat it. os 

Mr. SPRINGER. Excepting the gentleman from Mississippi, 1 
there is any gentleman of the Comn.ittee on Elections to whom | 
have practiced deception in this matter, and deceived him as to my 
course on this committee, I desire him to rise now in his place and 
state it—or anybody outside of the committee, a memberof this House. 
[After a pause. ] There seems to be no response to this. 

Now, Mr. Speaker, I have done. [have said all that is necessary to 
be said. Ido not deem it necessary now to ask for a committee to 
investigate my conduct. I do not think there is a member of this 
House who will say it is necessary to take up more time about this 
matter. But if any gentleman of this House wants an investigation, 
he will not find me objecting. I am prepared to go before a commit- 
tee and state under oath what I have stated on this floor. 

I have acted in this matter from conscientious motives, from the 
beginning to the end; and the effort to prevent me from doing 80 
comes from Mr. Donnelly and his friends who have known all the 
time for more than a month that I was opposed on legal grounds to 
giving him the seat. I now submit this case to the country. I sub- 
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mit to my colleagues on this floor whether I have not conscientiously | 
discharged my duty in this matter as a representative of the people. 
If the gentleman from Mississippi [Mr. MANNING] by any inadvert- 
ence of mine or any accident or mistake has been misled in reference 
to my course, or supposes that I ever informed him that I would vote 
otherwise than I did in the Donnelly-Washburn case, I sincerely re 
eret it. I can assure him and I assure the country that it has been 
the furthest from my thoughts or intentions to deceive him or any- 
body else in regard to my course. [ Applause. ] 

Mr. MANNING. It was not my purpose in what I had tosay when 
[claimed the floor this morning and it isnot now my purpose to have 
any controversy with the gentleman from Illinois at this time in the 
remarks I propose to make on the question of his duplicity. That | 


is not the matter that I propose to address myself to. I might have 
a good deal to say upon that subject, and I might go over what he has 





said, step by step, and respond to much that it has been his pleasure 
to make known to this House. But I forbear; I have no passion; I 
have proceeded with deliberation, and if I know myself with a spirit 
of fairness and justice to him; and I am not to be drawn from the 
path of duty. 

' [have not understood the gentleman to say that he never made the 
impression upon me—nay, I have not understood him to say that he 
never assured me that he was with me and with the majority of the 
democratic members of this committee on both propositions in the 
contest referred to. He has made no such intimation, He protests 
his innocence; he asserts he has been actuated by the sternest integ- 
rity; that he could not swerve from the path of duty, &c. 

But, Mr. Speaker, and gentlemen of this House, it must appear to 
all who desire that there shall be no unfairness, that there shall be 
no injustice done to anybody whose name has been connected with 
this matter, that the gentleman has gone very far, and that he is un- 
warranted in his attack on Mr. Donnelly. Now I am not an especial 
champion of Mr. Donnelly. He can take care of himself at the proper 
time; but all gentlemen having the slightest acquaintance with this 
matter must know that as chairman of the sub-committee charged 
with the consideration of the merits of this contest between Mr, Don- 
nelly and Mr. WASHBURN, and knowing what has transpired up to 
this time, I would naturally feel some solicitude about the feelings 
of other members touching the destiny of Mr. Donnelly in this con- 
test. I do not wish at all to disguise that. But I desire to say that 
I have reason to believe, and I do believe, that there is no man on 
this floor as familiar with the facts as Iam, who would hesitate in 
joining with me in the conclusion that Mr. Donnelly had nothing 
whatever to do in the effort the gentleman complains of to bulldoze 
him. : 

I hardly think the gentleman from Illinois, when he is more delib- 
erate, when he is freer from the influence of extraneous matters, 
when he has taken out of his spectacles the lenses he has himself ad- 
justed through which to look at this subject—I hardly think the gen- 
tleman will then reassert what he has said, because I think his own 
good judgment and sense of propriety and fair-dealing will make 
him recall it. 

Now, I want to say this in vindication of Mr. Donnelly. I do not 
intend to make a speech for that gentleman. But I have yet only to 
say I have a single wish urging me on: that is, that all fair men on 
this floor, all gentlemen, republicans and democrats alike, shall not 
imitate the gentleman from Illinois in prejudging this case. I appeal 
to gentlemen to suspend their judgment, not to arrive at a conclu- 
sion reflecting upon the integrity of Mr. Donnelly in this matter. 
In my judgment any such conclusion would do him the grossest in- 
justice. His conduct throughout this contest in all respects has been, 
so far as I am aware, entirely honorable. 

Mr. CONGER. I desire to say, Mr. Speaker, that it seems to me 
the gentleman from Mississippi [Mr. MANNING] is speaking upon the 
merits of the election case, which I do not think is proper. 

Mr. MANNING. I submit to the gentleman from Michigan [Mr. 
CONGER] that in all fairness I should be permitted to go on for a 
short time, say five minutes more, and then I will accommodate my- } 
self to the wishes of that gentleman and stop. ; 

Mr. CONGER. I cannot imagine that the election case or its mer- 
its are before the House at this time. 

Mr. MANNING. I said I would not discuss the election case ; I do 
not propose to do so. And I hope the gentleman from Michigan will | 
not make himself a party tothe prejudice which is sought to be fixed | 
upon Mr. Donnelly in this matter. 

The gentleman from Illinois [Mr. SpriNGER] knows that Mr. Don- 
nelly is not the man who has produced this agitation. He has been 
advised by me of the course I shall pursue in a temperate manner, 
and in following that course I am clear that I am in the line of my 
duty. And I hold that I would have been derelict to my duty tomy 
brethern on this floor if I had not already endeavored, and if I donot 
hereafter endeavor, to disabuse their minds, so far as the facts of this | 
case will disabuse them, as to the status of Mr. Donnelly, as well as 
Mr. SPRINGER. Here is what I want tosay: Mr. Donnelly at the crit- 
ical time referred to by Mr. SPRINGER, when this letter came into the 
latter’s hands, supposed the gentleman from Illinois was on his side. 
I do not care to speak about the merits of that matter now, about how 
far the gentleman is deserving of criticism in his conduct in under- | 
taking to coerce silence, and in asserting to Mr. George W. Julian that | 
if he attempted to make it known he, Mr. SPRINGER, would be so des- | 
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perate as not to know what he would do; and that he would not for 
$10,000 have it made public. I have no criticism to make on that at 
this time. 

But I say that at the time when that letter reached the hands of 
Mr. SPRINGER, and forty-eight hours before, according to his own 
statement, Mr. SPRINGER was regarded by Mr. Donnelly, from what 
Mr. SPRINGER himself had communicated to me through his clerk, as 
being upon Mr. Donnelly’s side. 

Now see how absurd, see what gross absurdity there is in the state 
ment made by the gentleman from Illinois. Think of a man paying 
$0,000 to secure the support of one already on his side, or to inspire 
a letter to coerce his support! 

Mr. SPRINGER had left the city and gone to New York, sending a 
message to me by his clerk, which he was quick te communicate, that 
I as chairman of the committee in his absence, being the second upon 
it, should hold a meeting of the committee at the appointed time and 
press a vote—there was emphasis upon that ; press a vote in the Don- 
nelly-Washburn contest and conclude it before his return; that he 
was paired, 1 thought the clerk said with Mr, Ketrer, but certainly 
paired with a republican. 

Now, how absurd it is to suppose that Mr. Donnelly at that time 
was going on in this matter in the attitude assigned him by Mr. 
SPRINGER. I remember a conversation I had with Mr. Julian within 
five minutes after this message came to me by the clerk, who is a most 
worthy gentleman. I knew of the conversation which had taken 
place between Mr. SPRINGER and Mr. Julian which has been referred 
to, and therefore I said to Mr. Julian on this floor “ Your work has 
had its effect with Mr. SPRINGER; he has gone away, but is paired 
with a republican, and has sent me a message that he wants this case 
disposed of in his absence.” 

Now, I desire to say that I do not indorse at all the suggestion that 
Mr. Donnelly has undertaken to corrupt anybody in this case, so far 
as the facts have reached me. I think it likely that Mr. SPRINGER 
has reached a conclusion in this case, so far as Mr. Donnelly is con- 
cerned, which he himself will not be satistied with when he is more 
deliberate than he is now. I have nothing to say about anybody’s 
motive in this matter. 

But Mr. SPRINGER has acted in this case in a manner which has 
produced a degree of impatience on my part, and I have so advised 
him. and I have stated to him why I have reason to be impatient 
with him. But it is not my purpose now to go into that, because he 
has not denied a single fact in reference to my statement, not one. 

When I arose to address the House this morning it was for the pur- 
pose of contradicting that, and nothing more, which was published 
in the Post which I knew to be untrue, leaving all the other portions 
of the article uncontradicted, and untouched by myself. It is grossly 
untrue that I ever stated to any Post reporter that I substantiated 
all that was in that article. I have only denied those parts of the 
article which I desired to deny, and nothing more. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had non-concurred in the amendments of the House 
to the bill (S. No. 885) to amend an act entitled “An act to provide 
for taking the tenth and subsequent censuses,” approved March 3, 
1879. 

The message also announced that the Senate had passed, without 
amendment, the bill (H. R. No. 2817) giving the consent of Congress 
to an agreement or compact entered into between the States of New 
York and Vermont respecting the boundary between said States. 

The message also announced that the Senate had passed joint res- 
olutions and bill of the following titles; in which the concurrence of 
the House was requested : 

Joint resolution (S. R. No. 99) providing for payment of wages to 
employés in the Government Printing Oftice for legal holidays. 

Joint resolution (8S. R. No. 100) to print extra copies of the report of 
the Commissioner of Fish and Fisheries for the year 1879; and 

An act (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States, in relation to settler’s affidavit in pre- 
emption and commuted homestead entries. 

CURRENCY—NATIONAL DEBT—COINAGE. 


Mr. WEAVER. I move to suspend the rules and adopt the reso- 
Inution which I send to the desk 

The Clerk read as follows: 

Resolved. That itis the sense of this House that all currency, whether metallic 
or paper, necessary for the use and convenience of the people, should be issued 
and its volume controlled by the Government, and not by or through the bank cor 
porations of the country ; and when so issued should be a full legal tender in pay- 
ment of all debts, public and private 

2. Resolved, That, inthe judgment of this House, that portion of the interest 
bearing debt of the United States which shall become redeemable in the year 1881 
or prior thereto, being in amount $782,000,000, should not be refunded beyond the 
power of the Government to call in said obligations and pay them at any time, but 
should be paid as rapidly as possible, and according to contract. To enable the 
Government to meet these obligations, the mints of the United States should be 
operated to their full capacity in the coinage of standard silver dollars, and such 
other coinage as the business interests of the country may require. 


Mr. CHALMERS. I desire to ask the gentleman whether he will 
consent to strike out the words “and private” where the resolution 
speaks of the “ payment of all debts, public and private.” 

The SPEAKER. The gentleman from Iowa has the right te mod- 
ify his resolution before a vote is taken. 
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Mr. CHALMERS. I think the resolution would get a great man) 
more votes if modified in the manner I suggest 


Mr. BELFORD. 


CONGRESSIONAL 





I objec tto debate. 


The SPEAKER. After the question is taken on seconding the mo 
tion to suspend the rules debate will be in order for fifteen minutes 
on each side 


Mr. WEAVER | do not consent to strike out the vords 


} 
( 


“Mr COX I would like my friend from Iowa [Mr. WEAVER] to 


‘ 


rive way a moment I desire to ask unanimous consent to have taken 
from the Speaker's table the census bill The Senate has non-« 
curred in the amendments of the House; and it is desirable that a 


conference committee should be ippointed at once 
Mr. WEAVER cannot yield for that purpose. 
Mr. COX It will take very little time 
Mr. WEAVER. The 

the 


public has been very anxious for a vote on 
e resolutions 
rhe question being taken on secondir iy the motion tos ispend the 
rules, it was seconded. 

Mr. ATHERTON Are not these resolutions divisible 

The SPEAKER They are not Ihe motion is to suspend the 


rules, including the rule under which propositions are divisible. 

Mr ATHERTON This proposition, if seems to me clearly em 
braces two subject 

Mr. WEAVER. lI eall for the yeas and nays on suspending the rules 
wnt adopt r the resolution 

Phe eas and nays were ordered. 

Several memb isked that the resolution be again read 

The Clerk again read the resolution. 

The SPEAKER The yeas and nays have been ordered, and the 
tole wi call the roll 

Mr. GARFIELD I thought that under the new rules debate on a 
motion to suspend the rules might be had either before or after the 


ordering of the yeas and nays. 

The SPEAKER Nobody claimed the floor for debate. The yeas 
und nays have been ordered on suspending the rules and adopting 
the resolution It is too late now to claim the floor for debate. 

ir. GARFIELD. 1 joined in supporting the call for the yeas and 

i because I thought our right to debate the resolution would be 
reserved I move to reconsider the vote by which the yeas and nays 
were ordered, I want to say a few words on this subject. 

Mr. WEAVER. I understood the Chair to say that after the yeas 
and nays were ordered remarks would be in order. 

The SPEAKER The time for debate upon a motion to suspend 
the rules is between the seconding of the motion and before the actual 
ordering of the yeas and nays 


Mr. GARFIELD 


I think the language of the Chair was misun 
derstood 

The SPEAKER. The rulestates that debate shall be had “ before 
the final vote is taken.” But in this instance the yeas and nays have 
been ordered on the only vote which is final. 

Mr. WEAVER. Let the debate go on by unanimous consent. 

The SPEAKER. The Chair has no objection, if that is the desire 
of the House. Is there objection ? 

Mr. ATHERTON. 
question, 

The SPEAKER 
objection. 

Mr. MCMAHON. I move to reconsider the vote by which the yeas 
and nays were ordered. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] has 
moved to reconsider the vote by which the yeas and nays have been 
ordered, which, in the opinion of the Chair, should be decided before 
the question will be open for the fifteen minutes’ debate on each side 

Mr.GARFIELD. The remark of the Chair was misunderstood both 
by the gentleman from Iowa [Mr. WEAVEk] and myself. 

The SPEAKER. The Chair never takes advantage of a misappre 
hension of this kind 

Mr. WEAVER. Then I think the House ought to give unanimou 
consent that the debate go on. 

The SPEAKER. If there be no objection, fifteen minutes’ debate 
will be allowed on ene hs de. 

Mr. HURD. I object 

Mr. GARFIELD hen I move to reconsider the vote by which the 
yeas and nays were ordered. 


I object unless we can have a division of the 


The gentleman has no right to make a qualified 


The motion to reconsider was agreed to; there being—ayes &%1, 


noes 27. 

The question then recurred on ordering the yeas and nays. 

Mr. WEAVER. I withdraw the call for the veas and nays, with 
the understanding that I may have the right to renew it. 

The SPEAKER. The constitutional right of one-fifth of the mem 
bers present to order the yeas and nays on any question cannot be 
interfered with. 

Mr. GARFIELD. Mr. Speaker, I never heard the provisions of this 
resolution until it was ah from the desk a few moments ago. It 
has, however, attained some historical importance by being talked 
about a good deal in the newspapers, and by blocking the other busi 
ness of the House for some weeks. As I listened to its reading I no- 
ticed that it is one of those mixed propositions which has some good 
things in it which everybody would probably like and vote for if they 
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were separated ; but the good things are used to sugar over what 
mny judgment, is most pernicious. ‘ 

There are three things in this resolution to which I wish to cal] the 
attention of the House before they vote. The first is a propositior 
of the largest possible proportion, that all money, whether of eo}, 
or paper, that is to circulate in this country ought to be manufac; 
ured and issued directly by the Government. I stop there. I way; 
to say on that proposition to the majority in this House, who are « 
strongly opposed to what they call centralization, that never wag 
there a measure offered to the Congress of so vast and far-reach ne 
centralism. It would convert the Treasury of the United States into 
a manufactory of paper money. It makes the House of Represent; 
tives and the Senate, or the caucus of the party which happens to be 
in the majority, the absolute dictator of the financial and business af 
fairs of this country. This scheme surpasses all the centralism ani 
all the Cawsarism that were ever charged upon the republican party 
in the wildest days of the war or in the events growing out of the 
war. 

Now I say, without fear of contradiction, that prior to 1262 the 
wildest dreamer in American finance was never wild enough to pro- 
pose such a measure of centralization as that single proposition ji; 
plies. The Government should prescribe general laws in reference to 
the quality and character of our paper money, but should never be 
come the direct manufacturer and issuer of it. 

The second point involved in this resolution is that the Government 
of the United States shall pay all its public debts in this manufact 
ured money, manufactured to order at the Treasury factory. Not 
withstanding the solemn and acknowledged pledge of the Govern 
ment to pay the principal and the interest of its public debt in coin 
this resolution declares that in this legal-tender paper the public debt 
shall be payable. 

lhe third point I wish to call attention to— 

Mr. EWING. Will my colleague allow me to interrupt him for a 
moment ? 

Mr. GARFIELD. Certainly. 

Mr. EWING. You certainly misunderstand the resolution. It d 
clares that all publie debts of the United States shall be paid in the 
money of the contract, and not in any coin or money the Govern 
ment may choose to pay them in. 

Mr. GARFIELD. Any money the Government may issue is by this 
resolution declared to be lawful money, and, therefore, is to be mad 
the money of the contract by the legislation proposed to-day. 

Mr. EWING. That is a mere quibble based on a total miscor 
struction of the resolution. 

Mr. GARFIELD. Answer in your own time. 

Now the third point in this resolution is that there shall be no re 
funding of the $70,000,000 to fall due this year and next, but all that 
shall be paid. How? Out of the resources of the nation? Yes; but 
the money to be manufactured at the Treasury is to be called part of 
these resources. Print it to death—that is the way to dispose of the 
public debt, says this resolution. 

I have only to say that these three make the triple-headed monster 
of centralization, inflation, and repudiation combined. This monster 
is to be let loose on the country as the last spawn of the dying party 
that thought it had a little life in it a yearago. It is put out at this 
moment to test the courage of the two political parties; it is offered 
at this moment when the roar of the presidential contest comes to us 
from all quarters of the country. In afew moments we shall see what 
the political parties will do with this beast. All I have to say for one 
is, meet it and throttle it; in the name of honesty, in the name of 
the public peace and prosperity, in the name of the rights of individ 
ual citizens of this country against centralism, worse than we evel 
dreamed of, meet it and fight it like men. Let both parties show 
their courage by meeting boldly and putting an end to its power fo! 
mischief. Let the vote be taken. 

Mr. WEAVER. I yield two minutes to the gentleman from Penn- 
sylvania. 

Mr. KELLEY. Icannot say much in twominutes. I can, however, 
say that the announcement of the gentleman trom Ohio [ Mr. GAR- 
FIELD ] that to require the Government to make our money tended to 
consolidation was idle vapor, as there never was an honest dollar, 01 
franc, or mark, or shilling that was not made by a government. No 
other power than government can make money. Currency there has 
been which government did not create, bank-notes, and notes of indi 
viduals promising to pay money; but money other than that made 
and issued by a government, by its authority and upon its responsi 
bility, has never existed here or in any other country. And all that 
the gentleman said on that point was, I repeat, balderdash. So was 
his allusion to the wildest dreamer that ever lived. In voting for this 
resolution I will stand with that wildest of dreamers, to borrow the 
gentleman’s wild phraseology, Thomas Jefferson, who, when portray 
ing the dangers of using bank-notes as money, as was the practice at 
the time he wrote to Mr. Eppes, said: 

The power to issue money should be taken from the banks and restored to Cor 
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i 


| gress and the people, to which it properly belongs. 


The gentleman also vociferated against the resolution because it 
proposes to put an end to the refunding of our debt. If there is to be 
no more refunding of maturing or matured bonds into those which 
are to have either thirty or fifty years to run, I will thank God with 
fervent thanks, for Secretary Chase never said a wiser thing than 
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shen he told Congress that the optional control of the debt was of 


istly more importance than the rate of interest, unless he at some 
ine exclaimed: “Itis with nations as with men: out of debt, out of 
dangte “i 

Just here 1 beg leave to tell the gentleman and the House that if we 
convert redeemable bonds into those which will have thirty or fifty 
vears to run, as is proposed, we will pay in premium to the members 
of the syndicate, from whom we will be compelled to purchase them 
if our debt is not to be perpetuated, more than we will seem to save 
yy having reduced the rate of interest on a debt, which since the 
th of November last we have been extinguishing at the rate of 
$0,000,000 a month. 

Mr. EWING addressed the House. 
the Appendix. ] 

Mr. WEAVER. 


} 
Hi 


{His remarks will be found in 


I yield for a minute to the gentleman from Indiana. 


serve two masters. 


Mr. CALKINS asked, and obtained, leave to print some remarks | 


upon this subject. [See Appendix. ] 

Mr. WEAVER. Mr. Speaker, I reckon myself most happy in hav- 
ing an opportunity of witnessing a vote upon these resolutions which 
have so attracted the attention of this House and of the country for 
the past three months. I am not surprised at the opposition of the 
gentleman from Ohio, [Mr. GARFIELD.] I understand very well that 
that gentleman and his party stand in the road blocking the prog- 
ress of the people toward financial reform. 

He assailed these resolutions with two distinct propositions: First, 
that they favored centralization; second, that they are in violation 
of the public faith of the nation, in that they propose to pay the public 
debt in “manufactured money,’ as the gentleman styles it. I call 
his attention to the resolutions themselves in response to that. There 
is not one word in these resolutions looking to a violation of the public 
faith or tothe payment of the public debt in anything nct strictly in 
accordance with the contract. That is the language of the resolutions, 
that the bonds shall be paid as rapidly as possible and according to 
the terms of the contract. We all understand very well what the 
gentleman means when he raises the cry that the public faith is about 
to be endangered. He means that it is a violation of the public faith 
to pay the public debt in silver dollars of 412} grains. That is what 
the gentleman means. The resolutions propose to pay the bonded 
debt in silver dollars, if the bondholders prefer coin. Every man of 
sense in all this broad land knows that the holders of these bonds do 
not want them paid in either gold, silver, or greenbacks. They simply 
want them to be funded perpetually and be exempted from the burdens 
of the state. 

I say here and now that the national greenback party is opposed 
to the violation of the public faith, and is squarely opposed to the re- 
pudiation of any portion of the public debt. [Applause.] We are in 
favor of the payment of the debt according to the contract, and we are 
the only party that desires ever to pay it. And while we are in favor 
of that, we are determined that the moneyed interests of the country 
shall not repudiate again those features in the contract which are in 
favor of the people. 
the law that he would receive the silver dollar of 4124 grains in pay- 
ment for his bond, in all good faith he should be held to the strict 
terms of the contract. He may have his pound of flesh, but not an- 
other drop of American blood ! 

We do not seek to compel the bondholder to receive the greenback 
in payment of his bond. 
them, but that right was ruthlessly and wickedly taken away by a 
change of contract in 1869, which took from the toiling tax-payers 
$600,000,000, more than half of which went to enrich foreign princes 
and usurers. These resolutions do not propose to interfere with the 
contract, notwithstanding it was conceived in sin and fraud and 
brought forth in iniquity. It proposes to pay in standard silver dol- 
lars. Ah, it is not greenbacks, it is not silver, that you hate. It isthe 
payment of the debt that soenrages you. But the gentleman charges, 
vehemently, that the resolutions tend to centralization and Cwsarism. 
It is well that the gentleman has announced to the House and to the 
country that the republican party prefers to trust the national bank- 
ers, and the banking corporations, to control and issue the volume of 


the people. 


The people once had the right so to pay | 


bankers are to be trusted, says the gentleman, in preference to the 
people and their chosen representatives! 

Is there no centralization, no Cxesarism here? Inthe name of pub 
lic peace, in the name of honesty and fair dealing, in the name of the 
laboring millions, who toil and dig and pay the taxes of the country, 
I invoke the soft-money democrats of the United States and the hun 
dreds of thousands of republicans who have been long looking in vain 
for economic reform within their party, to join with us in a death- 
grapple with this corporate monster. In the name of the humble 
poor who struggle not for office, and who simply want a fair chance 
in the race of life, 1 ask you to give one vote for the Republic. Let 
there be no dodging to-day, no hiding in the cloak-room ; you cannot 
You cannot avoid the issue if you would. It is 
vital, permeating all classes, and engaging the attention of the peo- 
ple as never before in our history. This is a supreme moment in the 
history of men and of parties in this House. Retlect well before you 
vote. 

I ask the Congress of the American people to stand up and assert 
with Thomas Jefferson that the issue of the circulating medium 
should be taken away from the banks and restored to the Govern- 
ment, to which it properly belongs. [Applause.] I ask my demo 


| cratic friends to stand where Jackson stood when he said in his fare 


| circulating medium uniform in amount. 


well address that the banks could not be relied upon to keep the 
[Applause.] I ask you to 


| stand where Calhoun and all the other great leaders of your party 
; stood in the past and purer days of your history. 


And I ask my republican friends here to repudiate the doctrine of 
the gentleman from Ohio. You owe it to your dignity and to the 
American people to repudiate the doctrine that you cannot trust your 
selves as the people’s representatives. 

Mr. BAYNE. Will the gentleman allow me to ask him a question? 

Mr. WEAVER. Certainly. 

Mr. BAYNE. Where will the Government get the money to pay 
the matured bonds? 

Mr. WEAVER. It is very easy to answer. First, from the surplus 
revenues properly increased by a judicious income tax; second, by 
the coinage of silver. The bonds are not mature; they are payable 
at the option of the Government. 

Mr. BAYNE. But where will the Government get the money to 
pay when they do mature? 

Mr. WEAVER. They are only payable at the option of the Gov 
ernment, and the Government can coin all the silver that is necessary. 

Mr. BAYNE. And where will the Government get the silver? 

Mr. WEAVER. Where does it get it now? It buys it with the 
surplus revenues, and manufactures silver dollars; and $4,000,000 a 
month, even under the present law, will pay off the principal and in- 


| terest of the debt now maturing in half the time that it is now pro- 


We say that the bondholder having specified in | 


posed to fund it. 

Mr. MORTON. How do you propose to secure the $4,000,000 a 
month to pay for the silver? 

Mr. WEAVER. With the surplus revenues of the country. You 


| are paying the debt now for electioneering purposes at the rate of 


two millions a week, and do not feel it. There is ample surplus rev 


| enue for the purpose; all that is needed is the disposition to pay. 


by the people and not responsible to them, should have the power to | 


control the volume of the currency according to their own will, rather 
than the representatives of the people, who are directly responsible to 
their constituents. Let that issue be sharply and squarely drawn. 
[Applause.] It is the great practical issue to-day in the American 
Republic. Who shall issue the currency and control its volume? 
Shall the bankers control it for their own selfish ends, or shall its 
issue and volume be controlled by the whole people for the benefit 
of all? 

That I say is the colossal issue, and in it is involved the very exis- 
tence of this Government and the freedom of the people. é 
ization!” The Congress of the United States, chosen for two years, 
coming directly from the people and directly responsible to them for 
their conduct, are not to be trusted! but the bankers of the country, 
who are not chosen by the people, or elected by them, are to be trusted 
with this great power involving the happiness and welfare of fifty 
millions of people, and their countless posterity, without a murmur 
from the gentleman and with his express approval. Let me repeat 
it again, so that the American people may fully understand it. These 


* Central- | 


Mr. CHITTENDEN. Is there any other way that the Government 
can pay for the silver with which you propose to pay off the bonds 
than by issuing legal-tender greenbacks therefor? Will you answer 
me that squarely ? 

Mr. WEAVER. Iwill. We can buy the silver bullion with the 
surplus revenue that is now coming into the Treasury. 

Mr. CHITTENDEN. There is nothing in that answer. 
plus revenue is in greenbacks. You dodge the question. 

Mr. KELLEY. The greenbacks are convertible into gold. 

The SPEAKER rapped to order. 

Mr. CHITTENDEN. Will the gentleman answer me that question ? 

The SPEAKER. The gentleman from New York will be seated. 
The gentleman from Iowa has the floor. 


Mr. WEAVER. I dodge no question. 


The sur- 


In further and direct an- 


| swer tothe gentleman’s question, I say that this Government has the 
the currency, rather than a Congress of the sworn representatives of | 
That he prefers the bankers of the country, not elected | 


power to issue and reissue its own currency, as has been held by the 
highest court of the country; and it can issue enough to redeem the 
national bank circulation, and then it can cancel, having paid the 
debt of the banks, it can cancel, as fast as they mature, the bonds 
now held by the banks to secure their circulation—— 

Mr. HAZELTON. Will the gentleman yield to me? 

Mr. WEAVER. Notnow. Andin that way we can pay $330,000,000 
more of the national debt. There is no trouble about paying the debt. 
The trouble with the gentleman from New York [ Mr. CHITTENDEN ] 
is that he does not want to pay the public debt at all. 

Mr. CHITTENDEN. You admit the paper is to be issned to pay it. 

Mr. WEAVER. The Government has the same power to issue & 
paper dollar that it has to issue a gold dollar, the same power to 
issue a paper dollar that it has to authorize the national banks to issue 
their circulation. The gentleman claims that the Government can- 
not even reissue a paper dollar, as a legal tender, after it has been 
received into the Treasury for public dues. What supreme folly! 

Mr. SAMFORD. Mr. Speaker, there is so inuch noise and confusion 
in this Hall that we can hardly hear, much less consider, the reso 
lutions introduced by the gentleman from Iowa. If I correctly com- 
prehend them, they contain several propositions I indorse, and will 
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vote for them when they come I favor the 
doctrine asserted, that we should pay with greenbacks those bonds 
so payable. We should unlimited coinage of silver, and wit! 
silver pay the bonds payable in coin. I am opposed to refunding the 
public debt, and am opposed to national banks. There are so many 
financial conundrums embodied in the resolutions, I may have for 

gotten some. But if I heard the resolutions aright, there is one doc 

trine asserted in them to which I cannot I refer to that 
one asserting the power of Congress to make money out of paper, re 

in nothing, and yet give it a legal-tender quality in pay 

claims between citizens. I do not understand that 
I think that is entirely too violent an assump 
tion of The gentleman from Mississippi [Mr 
CHALMERS] requested that be omitted from the resolutions; if it 
had been, I should vote for the balance. The gentleman from Iowa 
declined to make the modification, and as these resolutions must all 
be voted on together I shall vote in the negative, especially as they 
are simply an expression of opinion, and not intended to be a law 
even if they received every vote in the House. Not wishing to be 
put in the false attitude of opposing the wise provisions of the res- 
olutions I make this explanation of my vote. The Supreme Court has 
decided that Congress had the power to issue a redeemable note but 
not an irredeemable nondescript. The idea, to my mind, is a chimera, 
and I am unwilling to subscribe to it. 

Mr, WHITE. Mr. Speaker, the pending proposition is what in mili 
tary parlance may be called a dress-parade vote. It is not a vote in 
the line of the regular legislative service. It does not propose to enact 
a law, but to vote upon an abstract proposition to ferment and agitate 
the public mind upon a most delicate and important question. This 
is not a political convention of any of the parties of the country. This 
is a Congress, a law-making body, the highest of the nation. It is 
unwise, in my opinion, to devote our time to the discussion of mere 
resolutions when they cannot have the efficacy of law. It has been 
very well said the pending resolution—for that is all it is—has some 
good points with many bad ones. 

One bad point is, that it is a declaration on the finance question 
hastily thrown before the House and the country to be voted on with- 
out deliberate discussion and well calculated to be misunderstood by 
the now active and prospering business interests of the nation. The 
eyes and ears of the political economists and the statesman are every- 
where gratified with certain evidences of thrift and prosperity in all 
the varied branches of our great industries. The trade, the business 
interests of the land have settled down to the bed-rock of sound 
money. Gold and silver and the greenback, all equal and inter- 
changeable with each other, circulate without question with the 
tradesman and the banker, the laborer and the bondholder. A dollar 
to-day is a dollar of actual value, and prices and contracts have ad- 
justed and are adjusting themselves accordingly. Resumption came, 
and came to stay. The wild visions and crazy prophecies of the “ fiat 
money ” theorists have vanished into thin air before the convincing 
logic of actual results. Yet the passage of the pending resolution 
will disclose to the country and the world that this House is willing 
to surrender all that has been gained; that we would return to the 
wilderness of financial confusion through which we have been wan- 
dering for the past few years. 

Sir, I will not consent to this. This is not a proposition to retire 
the greenback nor to reissue it, but a declaration that the Govern- 
ment shall primarily issue all money in peace as well as war, metallic 
and paper, making each a legal tender for both public and private 
debts, without regard to the volume of the issue or the attribute of 
interchangeability. Observe, there is no provision in this proposition 
that the paper to be issued as a legal tender shall be convertible into 
The effect, then, of the first resolution will be a declaration 
that this House is willing to commit itself to the utterance of that 
heresy that has tormented the country for the past few years, and 
which has been so recently repudiated by a majority of the people, that 
the mere stamp of the Government gave the value to the commodity 
which was called money. Sir, I will vote for no such paradox in our 
well-regulated political economy. My sentiments on this question 
before the people were at all times and everywhere announced. I 
will not now and here misrepresent them. 

The second resolution may not be so objectionable as the first. The 
public debt should of course be paid according to the contract. I 
am not now and never have been disturbed about the payment of our 
debt in silver. I never thought any contract about the great mass 
of our public securities was violated by a payment in silver dollars. 
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But, sir, | have no time now to enlarge upon the details of our re- | 
funding processes. The tirst resolution before us is full of perils and | 


political quicksands—such a declaration going out from this House 
at this time of business contentment will be a signal of danger. It 
may cause many an industrial venture to pause and hesitate; many 
a manufacturing establishment may stop and inquire; many a farmer 
will be concerned about the prices he will get for his crops and his 
stock. A reckless resolution like this going out to-day from the Con- 
gress of the nation will come like a bell in the night upon our com 
mercial and industrial activity. No class of society will be exempt 
from the ban just now of this proposition. He who advocates such 


a measure may not say sincerely he is the friend of the working-man. | 


No, sir; confusion and uncertainty in business brings no employment 
to labor, no bread to the poor man. I might vote for some points of 
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this proposition separately, but as a whole I believe it to be unwi« 

| and I shall therefore vote against it. 

| The SPEAKER. The time of the gentleman from Iowa has expire 

| The question is on ordering the yeas and nays on the motion to sus 

ps nd the rules and adopt the resolution offered by the gentleman from 

| lowa. 





The yeas and nays were ordered. 
| The question was taken; and there were—yeas 84, nays 117, no; 
| voting 91; as follows: 
| YEAS—84 
Armfield De La Matyr Kenna Sawyer, 
Atherton, Dibrell Ladd Scales, 
Atkins Dickey Lowe, Singleton, J. W 
Beale Dunn, Manning Singleton, O. R 
Belford Elam McKenzie, Slemons, 
serry, Ewing McMillin Smith, William RF 
Bicknell Felton Mills, Sparks, 
Blackburn Finley Muldrow, Speer, 
Bland Ford Murch, Steele, 
Cabell Forney, Myers Stevenson, 
Clardy, Forsythe, New, Taylor, 
Clark, John B. Frost, Nicholls, Tillman, 
Cobb, Geddes, Persons, Turner, Oscar 
Coffroth Gillette, Phelps, Turner, Thomas 
Colerick, Gunter, Philips, Vance, 
Cook, Harris, John T, Reagan, Waddill 
Cox, Hatch Richmond, Weaver, 
Culberson House, Robertson, Wellborn, 
Davidson Hall Rothwell, Williams, Thomas 
Davis, Joseph J. Jones, Russell, Daniel L. Willis, 
Davis, Lowndes H. Kelley, Ryon, John W. Wilson. 
NA YS—117. 
Aldrich, N. W. Davis, Horace Johnston, Reed, 
Aldrich, William Deering Joyce Robinson, 
Anderson, Deuster, Keifer, Ross, 
Bachman, Dunnell, Kimmel, Russell, W. A. 
Baker, Errett, Lay ham, Ryan, Thomas 
Barber, Evins, Lewis, Samford, 
sayne, Farr, Lindsey, Shallenberger 
Beltzhoover, Ferdon, Lounsbery, Shelley, 
Blake, Field, Mason, Smith, A. Herr 
Boyd, Fisher, McCoid, Stone, 
Brewer, Frye, McGowan, Thomas, 
Briggs, Garfield, McLane, Thompson, P. B. 
Brigham, Goode, Mitchell, Thompson, W.G. 
Browne, Hall, Money, Townsend, Amos 
Buckner, Harris, Benj. W. Monroe, Tucker, 
Burrows, Haskell, Morrison, Tyler, 
Butterworth, Hawk, Morse, Updegraff, J. T 
Calkins, Hawley, Morton, Updegraff, Thomas 
Cannon, Hayes, Neal, Upson, 
Carlisle, Hazelton, Newberry, Valentine, 
Carpenter, Henderson Norcross, Van Aernam, 
Caswell, Herbert, O'Neill, Voorhis, 
Chittenden Herndon, O'Reilly, Wait, 
Clymer, Hiscock, Overton, Washburn, 
Conger, Houk, Page, White, 
Covert, Hubbell, Phister, Wilber, 
Crapo, Humphrey, Pierce, Williams, C. G. 
Cravens, Hunton, Pound, 
Daggett, Hurd, Prescott, 
Davis,George R. James, Price, 
NOT VOTING—91. 
Acklen, Ellis, Loring, Simonton, 
Aiken, Fort, Marsh, Smith, Hezekiah B 
Bailey, Gibson, Martin, Benj. F. Springer, 
Ballou, Godshalk, Martin, Edward L. Starin, 
Barlow, Hammond, John Martin, Joseph J. Stephens, 
Bingham, Hammond, N. J. McCook, Talbott, 
Bliss, Harmer, McKinley, Townshend, R. W. 
Blount, Heilman, McMahon, Urner, 
Bouck, Henkle, Miles, Van Voorhis, 
Bowman, Henry, Miller, Ward, 
Bragg, Hill, Muller, Warner, 
Bright, Hooker, O'Brien, Wells, 
Caldwell, Horr, O’Connor, Whiteaker, 
Camp, Hostetler, Orth, Whitthorne, 
Chalmers, Hutchins, Osmer, Willits, 
Claflin, Jorgensen, Pacheco, Wise, 
Clark, Alvah A. Ketcham, Poehler, Wood, Fernando 
Converse, Killinger, Rice Wood, Walter A. 
Cowgill, King, Richardson, D. P. Wright, 
Crowley, Kitchin, Richardson, J. S. Yocum, 
Dick, Klotz, Robeson, Young, Casey 
Dwight, Knott, Sapp, Young, Thomas L 


Einstein, Le Fevre Sherwin, 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

The following pairs were announced : 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of New 
York. If present, Mr. RICHARDSON, of South Carolina, would vote 
‘‘ay” and Mr. RICHARDSON, of New York, “ no.” ‘ 

Mr. AIKEN with Mr. Warp. If Mr. WARD were present, Mr. AIKEN 
| would vote “ay.” 
| Mr. Bouck with Mr. McKINLEY. 
Mr. Bouck would vote “ ay.” 

Mr. WILLITs with Mr. KNorr. 

Mr. RoBESON with Mr. WARNER. 

Mr. HOSTETLER with Mr. Horr. 

Mr. CALDWELL with Mr. HEILMAN. 

Mr. FERNANDO Woop with Mr. CHITTENDEN, 

Mr. WILson with Mr. OrTH. 

Mr. SHERWIN with Mr. WRIGHT. 


If Mr. MCKINLEY were present, 





aise 





Wise 


ired 
Sus. 
from 


, hot 





; 
: 
4 
} 


1880. 


Mr. Hitt with Mr. Rice. 

Mr. SMITH, of Pennsylvania, with Mr. HENRY. 

Mr. O'CONNOR with Mr. BOWMAN. 

Mr. BALLou with Mr. Smiru, of New Jersey. 

Mr. COWGILL with Mr. WELLS. 

Mr. MaRrTIN, of North Carolina, with Mr. K1TcHrn. 

Mr. LORING with Mr. SPEER. 

Mr. CONVERSE with Mr. Sapp. 

Mr. MULLER with Mr. MILLER. 

Mr. HAMMOND, of Georgia, with Mr. BINGHAM. 

Mr. HamMonn, of New York, with Mr. STEPHENS. 

Mr. SIMONTON with Mr. HARMER. 

Mr. Buiss with Mr. YounG, of Ohio. 

Mr. ACKLEN with Mr. KILLINGER. 

Mr. CHALMERS with Mr. VAN VOORHIS. 

Mr. WHITEAKER with Mr. POEHLER. 

Mr. Camp with Mr. KLorTz. 

Mr. STARIN with Mr. O'BRIEN. 

Mr. Le FevrRE with Mr. McCook. 

Mr. TOWNSHEND of Illinois, with Mr. CLAFLIN. 

Mr. LOUNSBERY with Mr. BAILEY. 

Mr. Hurcurins with Mr. DwiGut. 

Mr. BAYNE with Mr. MartTIN, of Delaware, on all political ques- 
tions. 

Mr. TaLBorr with Mr. BriGGs on all political questions. 

Mr. MCLANE with Mr. URNER. 

Mr. WHITTHORNE with Mr. KETCHAM. 

Mr. BAYNE. My pair with Mr. MarTIN, of Delaware, is on all po- 
litical questions. Believing he would vote in the negative on this 
question, I have so voted. 

Mr. BRIGGS. I am announced as paired with Mr. TALBOTT, of 
Maryland. I have been informed by the colleagues of Mr. TALBOTT 
that he would vote in the same way as I have voted, and therefore I 
have voted. 

Mr. CHITTENDEN. The Clerk has announced that I am paired 
with Mr. FERNANDO Woop. My pair with Mr. Woop expired this 
morning. I think I am authorized to say that he would vote as I 
have done, if he were here. 

Mr. LOUNSBERY. I am announced as paired with Mr. BAILEy, 
my colleague. Believing he would vote “no,” if here, I have so 
voted. 

Mr. McLANE. I heard the Clerk read the announcement that I 
was paired with my colleague, Mr. URNER. There is no such pair at 
this time. 

The SPEAKER. 
nished to him. 

Mr. TOWNSHEND, of Illinois. It was announced to me last week 
that Mr. MCLANE and Mr. URNER were paired. 

Mr. MCLANE. That may be so; but the pair is now terminated. 
I have voted “no,” and I understand that Mr. URNER would have 
voted the same way if he had been here. 

Mr. GARFIELD. I am quite sure of that. 

Mr. FORT. I understand that my pair still continues. The gen- 
tleman from Pennsylvania, [Mr. HARMER,] who has charge of the 
matter, is absent. With the understanding that my pair still con- 
tinues, I have not voted. 

Mr. SMITH, of Pennsylvania. 
land, is on political questions. 
question, I have voted “ no.” 

Mr. KENNA. The Clerk announced the pair of Mr. HARMER, of 
Pennsylvania, with Mr. SIMONTON, of Tennessee. My colleague, Mr. 
MARTIN, of West Virginia, who is confined to his room by sickness, 
is under the impression that he is paired with Mr. HARMER, of Penn- 
sylvania. 

The SPEAKER. Mr. HARMER is absent, and therefore has not 
voted. 

Mr. KENNA. 
impression. 

The result of the vote was then announced as above stated. 

Mr. WHITE. I ask leave to print some remarks upon the subject 
of the resolution just voted upon. 

There was no objection. [See Appendix. ] 

Mr. SCALES. I desire to make a similar request. 

Mr. PHELPS. And so do I. 

Mr. KENNA. I move that general leave be granted to members to 
print remarks upon this subject. 

There was no objection, and leave was granted accordingly. [See 
Appendix. | 





The Clerk has read the announcement as fur- 


My pair with Mr. HENRY, of Mary- 
Believing this not be a political 


I desire to state that my colleague is under that 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS, 

Mr. ALDRICH, of Illinois. I move that the rules be suspended so 
as to discharge the Committee of the Whole on the state of the Union 
from the further consideration of the bill (H. R. No. 4911) to amend 
the statutes in relation to immediate transportation of dutiable goods, 
reported with amendments from the Committee on Ways and Means, 
and that the bill with those amendments be now passed. 

The bill as proposed to be amended was read, as follows: 

A bill to amend the statutes in relation to immediate transportation of dutiable 
8. 


Be it enacted, éc., That when any merchandise, other than explosive articles, 
and articles in bulk not provided for in section 4 of this act, imported at the ports 
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of New York, Philadelphia, Boston, Baltimore, Portland and Bath, in Maine, 
Chicago, Port Huron, Detroit, New Orleans, Cleveland, Toledo, and San Franciseo 
shall appear by the invoice or bill of lading and manifest of the importing vessel 
to be consigned to and destined for either of the ports specified in the sixth section 
of this act, the collector at the port of arrival shall allow the said merchandise to 
be shipped immediately after the entry prescribed in section 2 of this act has been 
made 

Sec. 2. That the collector at the port of first arrival shall retain in his office a 
permanent record of such merchandise so to be forwarded to the port of destina 
tion ; and such record shall consist of a copy of the invoice and an entry whereon 
the duties shall be estimated as closely as possible on the merchandise so shipped 
but no oaths shall be required on the said entry. Such merchandise shall not be 
subject to appraisement and liquidation of duties at the port of first arrival, but 
sha)l undergo such examination as the Sec retary of the Treasury shall deem neces 
sary to verify the invoice; and che same examination and appraisement thereof 
shall be required and had at the port of destination as would have been required 
at the port of first arrival if such merchandise had been entered for consumption 
or warehouse at such port 

Sec. 3. That such merchandise shall be delivered to and transported by common 
carriers, to be designated for this purpose by the Secretary or the Treasury, and 
to and by none others ; and such carriers shall be responsible to the United States 
as common carriers for the safe delivery of such merchandise to the collector at 
the port of its destination ; and before any such carriers shall be permitted to re 
ceive and transport any such merchandise, they shall become bound te the United 
States in bonds of such form and amount, and with such conditions, not incon 
sistent with law, and such security as the Secretary of the Treasury shall require 

Sec. 4. That merchandise transported under the provisions of this act shall be 
conveyed in cars, vessels, or vehicles securely fastened with locks or seals, under 
the exclusive control of the oflicers of the customs ; and merchandise may also be 
transported under the provisions of this act by express companies, on passenge! 
trains, in safes and trunks, which shall be of such size, character, and description 
and secured in such manner as shall be from time to time prescribed by the See 
retary, and in cases where merchandise shall be imported in boxes or packages too 
large to be included within the safes or trunks so prescribed, such merchandise 
may be transported, under the provisions of this act, by such express companies, 
in a separate compartment of the car, secured in such manner as shall from time 
to time be preseribed by the Secretary of the Treasury ; and merchandise such as 
pig-iron, spiegel-iron, scrap-iron, iron ore, railroad-iron, and similar articles com- 
monly transported upon platform or flat cars, may be transported, under the pro 
visions of this act, upon such platform or flat cars, and the weight of such mer 
chandise so transported shall be ascertained in al! cases before shipment, and ordi 
nary railroad-scales may be used for such purpose; and inspectors shall be stationed 
at proper points along the designated routes, or upon any car, vessel, vehicle, o1 
train at the discretion of the Secretary of the Treasury, and at the expense of the 
companies, respectively. Such merchandise shall not be unladen or transshipped 
between the ports of first arrival and final destination, unless authorized by the 
regulations of the Secretary of the Treasury in cases which may arise from a dif. 
ference in the gauge of railroads, or from accidents, or from legal intervention, or 
when by reason of the length of the route the cars, after due inspection by cus 
toms ofticers, shall be considered unsafe or unsuitable to proceed further, or from 
low water, ice, or other unavoidable obstruction to navigation ; and in no case shall 
there be permitted any breaking of the original packages of such merchandise. 

Sec. 5. That merchandise so destined for immediate transportation shall be trans 
ported, under proper supervision, directly from the importing vessel to the car, 
vessel, or vehicle in which the same is to be transported to its final destination 

Sec. 6. That the privilege of immediate transportation shall extend to the ports 
of New York and Buffalo, in New York ; Boston, in Massachusetts ; Providence, in 
Rhode Island; New Haven and Middletown, in Connecticut; Philadelphia and 
Pittsburgh, in Pennsylvania; Baltimoreyin Maryland ; Norfolk and Richmond, in 
Virginia ; Charleston, in South Carolina; Savannah, in Georgia; New Orleans, in 
Louisiana; Portland and Bath, in Maine ; Chicago, in Illinois; Detroit and Port 
Huron, in Michigan; Saint Louis, in Missouri; Saint Paul, in Minnesota; Cincin 
nati, Cleveland, and Toledo, in Ohio; Milwaukee, in Wisconsin ; Louisville, in Ken 
tucky; San Francisco, in California; Portland, in Oregon; Memphis, in Tennes 
see; Mobile, in Alabama; and Evansville, in Indiana. 

Sec. 7. That sections 2990, 2991, 2992, 2993, 2994, 2995, 2996, and 2997 of the Revised 
Statutes be, and the same are hereby, repealed. 

Sec. 8. That no merchandise shall be shipped under the provisions of this act 
after such merchandise shall have been landed ten days from the mupesting vessel, 
and merchandise not entered within such time shall be sent to a bonded warehouse 
by the collector as unclaimed, and held until regularly entered and appraised 

Src. 9. That this act shall take effect and be in force from and after the Ist day 
of July, A. D. 1880. 


The motion to suspend the rules was then seconded. 

Mr. MORRISON. I desire to say this is the unanimous report of 
the Committee on Ways and Means. I ask that the report of that 
committee, which is a short one, be read. 

The report was read, as follows: 

Your committee reports that under existing laws importers of articles destined 
for any of the interior ports are subject to delays, increased expense, and other 
hardships not necessary to secure the collection of the duties on such merchandise. 
Importers are now required to give bond at first port or port of entry in addition 
to the transportation bond, which has always proved sutlicient to save the Govern 
ment harmless in the collection of its revenues. Liquors and many articles other 
than explosive articles and articles in bulk are now excluded from the right of 
transportation in bond, thus compelling the importer to receive his goods and pay 
duties at the seaport. ; 

Articles now authorized to be transported in bond, with right to ae ter to pay 
duties at any interior port, are required to be transported in sealed cars and in 
other modes than such articles as pig and railroad iron and other like articles are 
usually transported. ; ; 

Your committee reports the following substitute for the bill (H. R. No. 870) re- 
ferred to the committee for consideration and report; which substitute so amends 
existing laws as to remedy the hardships above referred to, and in this the Secre 
tary of the Treasury concurs. Your committee therefore recommends the passage 
of the substitute 


The question was taken ; and (two-thirds voting in favor thereof) 
the rules were suspended, and the bill was passed. 

DUTIES ON SALT, PRINTING TYPE AND PAPER, ETC. 

Mr. TOWNSHEND, of Illinois. I move to suspend the rules so 
that the Committee on Ways and Means be discharged from the fur- 
ther consideration of House bill No. 5265, and that the same be now 
passed. 

The bill was read, as follows: 





A bill (H. R. No. 5265) to revise and amend sections 2503, 2504, and 2505 of title 33 
of the Revised Statutes of the United States. 

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, That sections 2503, 2504, and 2505 of title 33 of the 
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tevised Statutes of the 
nting-t 


on salt pri 
man 
free list 


ype, printir 
ifacture ot printing-paper, be 


r-papel 


United States 


and the chemicals 


CONGRESSIONAL 


be revised and amen 
and materials used in the 
repealed, and that said articles be placed on th 


led so that the dut 


A vote being demanded on seconding the motion to suspend the rules, 
Mr. TOWNSHEND, of Illinois, and Mr. CONGER were appointed teller 


Th 


So the n 


righam 
surTOoOws 
jutterwort 
amp 
‘arpenter 
aswell 
lymer 
‘otfroth 
onger 
Crapo 
Dav 
Day 


is, George R 


Horace 


Acklen 
Aiken 
Aldrich 
Bailey 
Baker 
Ballou 
Barlow 
Berry 
Bingham 
Bland 
Bliss 
Bowmal 
Bragg 
Briggs 
Bright 
Browne 
Caldwel 
Chalmers 
Chittende: 
Claflin 

Clark, Alvah A 
Converst 
Covert 
Cowgill 

Cox, 


William 


iotion tos 


mot 


Hlouse divided : and the tellers reported 
} spend the rules was seconded. 
POWNSHEND, of Llinois. 
ng tothe 


I call for the 


] 


ion to suspend the rules. 


navs were ordered 


was taken; 


+ follows 


and 


there 


YEAS—112 


Dickey 
Dunn 
Elam 
Ellis 
elton 
inley 
ord 
orney 
orsvthe 
Frost 
Gedde 
Good 
t;unt t 
Hart 
Haske 
Hatch 
Hawk 
Haye 
Henderso 
Herbert 
lierndon 
House 
Hull 
Hunton 
Johnston 
Tones 


Kimmel 


it ld 
isher 
rye 
Gartield 
Hall 
Harris, Benj. W 
Hawley, 
Hazelton 
Hiscock 
Houk, 
Hubbell 
James, 
Joyoe 
Keifer 

NO! 
Crowley 
De La Matyr 
Dick 
Dwight 
Einstein 
Fort, 
Gibson 
Gillette 
Godshalk 


Hammond, John 


Hammond, N. J 
Harmer 
Heilman, 
Henkle 
Henry, 
Hill, 
Hooker 
Hort 
Hostetler 
Humphrey 
Hurd, 
Hutchins, 
Jorgensen 
Ketcham, 
Killinger 


Kitel 
Lewis 
Lows 
Manning 
Marsh 
Martin 
McKenzie 
McLane 
Mc Millin 


Mills 


fhomas 


Ladd 
Lapham 
Lindsey 
McGowan, 
McMahon 
Mitchell 
Monroe 
Morse 
— 
Norcross 
O Neill 
Overton 
Pag 

Phe pa 
Pierce 
Pound 


Prescott 


VOTING—100 


King 

Knott 

Le Fevre 

Loring 
Lounsbery, 
Martin, Benj. F. 
Martin, Edward I 
Mason 

McCoid 

McCook 
McKinley 

Miles 

Miller 

Muller, 

Murch 
Newberry 
O'Brien, 
O'Connor 

Orth 

Osmer 

Pacheco 
Poehler, 

tice, 
Richardson, D. P 
Richardson, J. 8 


aves 


were vei 


~ > 


2, noes &1. 


yeas and nays 


112, nays 


sawyer 
Shelley 
Singleton, J. W 
Singleton, O. R 
Slemons 

Smith, William E 
Sparks 

Springer 

Steck 

Stevenson 

l'aylor 

Thomas 
Thompson, P. B 
Thompson, W.G. 
Tillman, 
fucker 
lurner 
rurnet 


Oscatr 
CPhomas 


llborn 
W hiteaker 
W hitthorne, 
Williams, Thomas 
Willis 
W ilsor 


Price 

Reed 

Robinsen 

Ross, 

Ryon, John W 
Shallenberger 
Smith, A. Herr 
Stone, 
Townsend, Amos 
Tyler, 

{ pade graff, J. T 
Updegraff, Thomas 
Valentine 

Van Aernam, 
Voorhis, 

Wait 

Washburn, 
White 

Wilber, 
Williams, ¢ 


Robeson 

Russell, W 

Sapp, 

Scales, 

Sherwin, 
Simonton, 

Smith, Hezekiah B 
Speer, 

Starin 

Stephens, 

Talbott, 
Townshend, R. W 
Urner, 

Van Voorhis 
Ward 

Warner 

Wells 

Willits 

Wise 

Wood, Fernando 
Wood, Walter A 
Wright 
Yocum, 
Young, 
Young 


Casey 
Thomas L. 


So (two-thirds not voting in favor thereof) the motion to suspend 
the rules was not agreed to. 
The following pairs were announced at the Clerk’s desk : 


Mr. 


Mr 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 


STEPHENS with Mr. OSMER. 

Mr. BERRY with Mr. PacnEco. 

. NEWBERRY with Mr. SPEER. 
McCorip with Mr. BRownkg. 

. COVERT with Mr. YounNG, of Ohio. 
BAKER with Mr. CROWLEY. 
HUMPHREY with Mr. PorHLer. 
WALTER A. Woop with Mr. Cox. 


The Clerk also read the following announcement : 


I am paired with Mr 


MARTIN, of Delaware : 


but being informed by some of his 


party associates that he would vote in the negative, I have so voted. 
THOMAS M. BAYNE 
The result of the vote was announced as above stated. 
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PUBLIC sSUILDING, CHARLESTON, WEST VIRGINIA, 

Mr. KENNA. I move to suspend the rules £0 as to pass the bill which 

I send to the Clerk’s desk. For the information of the House I will 

state that this is precisely the bill which has been unanimously -., 

ported to the Senate by its appropriate committee, and it is precisely 
the bill which has been unanimously reported to the House by its 
appropriate committee, except thet this bill fixes and appropriates the 
amount, which the committee’s bill does not do. I have made the 

House so familiar with the facts, the propriety, the necessity for the 

passage of this bill that I will not occupy its time by extended re 

marks. I trust the bill will pass without opposition. 
The SPEAKER, The bill will be read. 
The Clerk read as follows: 

A bill to provide for a building suitable for a post-oftice, for the accommodation of 
the revenue oflicers, and the United States courts and their officers, in the city 
of Charleston, West Virginia 
Be it enacted by the Senate ai 


d Hlous f Representatives of the United States 

4 merica i 88 asi hat the Secretary of the Treasury be, and here} 
4, authorized and directed to procure a proper site for and eause to be constru teal 
a suitable building, with a fire-proof brick vault extending to each story, in the 
city of Charleston, West Virginia, fora post otlice, and for the accommodatioy of 
United States revenue officers and the United States courts and their officers: and 
the sum of $75,000 is hereby appropriated for the purpose aforesaid out of 
money in the Treasury not otherwise appropriated ; and the Secretary of the Ty 
ury shall cause proper plans and estimates to be made, so that no expenditures 
shall be made or authorized for the purchase of a site and the full « ompletion of 
said building, beyond the sum herein appropriated, upon plans to be previons)y 
approved by the Secretary of the Treasury: Provided, That no money hereby ap 
propriated shall be used or expended until the valid title to the land for a sit, 
which site shall leave the building unexposed to danger from fire 1n adjacent bu d 
ings by an open space of at least fifty feet, including streets and alleys, shall } 
vested in the United States, nor until the State of West Virginia shall ced 
jurisdiction over the same, and also duly release and relinquish to the United Stat 
the right to tax or in any way assess said site, or the property of the United Stat 
that may be thereon, during the time that the United States shall be or remain t} 
owner thereof. 


any 


eas 


The question being taken on the motion to suspend the rules and 
pass the bill, (H. R. No. 5621,) it was agreed to; two-thirds voting ir 
tavor thereof. 

PUBLIC BUILDING, 

Mr. OSCAR TURNER. I move to suspend the rules and pass the 
bill which I send to the Clerk’s desk. 1 desire to state that this is a 
copy of a bill which was approved by the Committee on Public Build- 
ings and Grounds, though afterward by a general resolution the com 
mittee struck out the amount. But this is the amount that was in 
the first bill approved by the committee. 

The Clerk read as follows: 


PADUCAH, KENTUCKY, 


A bill to provide for the construction of a public building at the city of Paducah 
State of Kentucky 

Be it enacted by the Senate and House of Representatives of the United Stat. 

1 mericain Congress assembled, That the Secretary of the Treasury be, and is hereb 
authorized and directed to purchase a site for, and cause to be constructed, a suit 
able building, of bricks or stone, with fire-proof vaults, for the accommodation 
post-office, United States district court, and internal-revenue and other Gover 
ment offices, at the city of Paducah, State of Kentucky ; and that for this purpos: 
there is hereby appropriated, out of any money in the Treasury not otherwise ay 
propriated, the sum of $100,000, to be expended under the direction of the Secretary 
of the Treasury, who shall, open the passage of this act, cause the pce plans and 
specifications to be made, only one-half of said sum to be expended during present 
fiscal year: Provided, That no part of the money herein appropriated shall be ex 
pended until a valid title to the site of said building shall be vested in the United 
States, and until the State of Kentucky shall duly relinquish and release its jurisdic 
tion over the same, and its right to tax said site and the property thereon belonging 
to the United States. 

The question being taken on the motion to suspend the rules and 
pass the bill, (H. R. No. 5622,) it was agreed to; two-thirds voting in 
favor thereof. 

GOVERNMENT BUILDING, CLEVELAND, OHIO. 


Mr. TOWNSEND, of Ohio. I move to suspend the rules for the pur 
pose of taking from the Calendar, that I may offer a substitute for 
and put upon its passage, the bill (H. R. No. 536) to authorize the 
Secretary of the Treasury to repair and extend the public building 
owned by the Government at Cleveland, Ohio. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to repair and extend, for the use of the Government of 
fices at Cleveland, Ohio, in accordance with plans and specifications 
submitted by the Supervising Architect of the Treasury, the Govern- 
ment building at Cleveland, Ohio; provided the cost of the same 
shall not exceed $150,000. 

The question being taken on the motion to suspend the rules and 
pass the bill, (H. R. No. 5623,) it was agreed to; two-thirds voting in 
favor thereof. 

Mr. BLOUNT. Imove the House adjourn. We have already passed 
nearly $200,000 for new public buildings. 

Mr. CONGER. Two bills have been passed on that side of the 
House, and then the motion to adjourn is interposed. 

The SPEAKER. The Chair has recognized one side of the House, 
and then the other. 

Mr. CONGER. But two bills passed on that side of the House. 

The SPEAKER. The Chair will make things exactly even, and 
hopes the House will. 

Mr. BLOUNT. I withdraw my motion to adjourn until the pend- 
ing measure is acted on; and then I shall insist on it. a 
Mr. TOWNSEND, of Ohio. Let the report beread. [Cries of ‘No! 

“No!”] 








), 
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Mr. SPARKS. Are not tellers demanded on this motion tosuspend | By Mr. FROST: The petition of Mary A. Collins, Fannie Austin, 
the rules? | Judge W. W. Drummond, and other citizens of Missouri, for an amend 


The SPEAKER. 


I {r. SPARKS. I understood the gent leman from Georgia to demand 





The Chair heard no demand for tellers. | ment to the Constitution of the United States sec uring woman suf 


frage—to the Committee on the Judiciary. 
By Mr. GARFIELD: The petition of J. R. Pratt and 57 others, sol 


tellers. : ’ } 4 
The SPEAKER. He did no Did the gentleman demand tellers? | diers, of Fort Smith, Arkansas, for the passage of the equalization 
Mr. SPARKS I did not } bounty | to the Committee on Military Affairs. 
The SPEAKER. The Chair thinks two-thirds have voted in the | Aliso, the ] tion of Mrs. Sarah Chapman, Rev. A. R. Kieffer, Mrs. 
f ative: and the rules are suspended and the bill is passed A. R. Kietler, and 332 others, citizens of Warren, Ohio, for an amend 
BLOUNT. I move the House do now adjourn. | me t to the Constitution of the United States securing woman suf 
Llouse ivided ;: and there were yes noes 4. irage the Committee ou the Judi rv. 
; by Mr. HAWLEY: The petition of Mrs. William Hale, F. A. H 
CENSI t 
The SPEAKER There a bill on the Speaker's table returned | Lo ae i nh ii vi , and other » OS New Haven, Conn , 
: . | _LHeE SAME COoTMMmillee, 
from the Senate with amendments the House non-concurred | : . 
rom the Senate with amendments of ti ise Nol By } yy \ " ¢ a ; 
} } | »\ r. INDING jill to provide for Lie prov vel ot t ua 
ference to which there ought to be a conference Rin . > 4 f the » \I 
‘ - s 1vé S ¢ i ( ) aly is A i I W 
Mr. COX. I move that the House insist on its amendments to the the ¢ ae m Commerce 
, mice oO olnbme>rce, 
Senate bill No. 885 to amend an act entitled “ An act to provide for > ir ie] ' > baat. +] f , 
; t} “fess ; pproved Marc! 1290 By Mr. KLOTZ: Papers relating to the pensio: Lim C. K 
taking 1@ tenth and subsequent censuses, approved Saren ’ . 1; : 
; 5 : : ighes—to the Committee on Invalid Pensions. 
wind that the House ask for a conference on the disagreeing 5 ; re = } ” . : 
po ete i Also, the petition of the publisher of the News Item, Ca sa 
veen the two Houses P t] boliti ) Int t 
} hnis\ l rth AbDOLIT I it sant on type to . 1 
There was no obejction and it was ordered according |y de \ ae M oS ER UNae he duty re : 
1 ’ \ t ' sana iCwans. 
he SP (ER appointed as » managers of said conferen oO! . " . 
} me are wh Th echoed: 1 or - y Mt Cc . a , M by Mr. LADD: The petition of 10 soldiers, of Main | 
the to he } Ss ) entuckKy, t OX, and MFP. | . “tT . . , 
16 part of the House Mr. HOMPSON ot Kentuck i | save of tl Weaver soldier bill to the Committee on Military Afi . 


ALpRICH of Rhode Island. 


LEAVES OF ABSENCI 

By unanimous consent, leave of absence was granted 1 f WV 

o ‘cases 

To Mr. CLAFLIN, for one week from Monday 

To Mr. LOUNSBERY, for ten days, from April 12, on account of im 
portant business; and 

To Mr. Krrcnin, for ten days, from to-morrow, on unportant busi 
ness 

EXPENSES OF CONTESTAN' 
Mr. CALKINS, by unanimous consent, presented a memorial relat 


ng to expenses of the contestant in the Arkansas contested-election 
i] Slemons; which was referred to the Commit 
tee on Elections. 
SAN FRANCISCO LAND ASSOCIATION 
Mr. BURROWS, by una: 


vate Land Claims, submitted a report touching the memorial of the 





imous consent, from the Committee on Pi 


San Francisco Land Association; which was ordered to be 


und recommitted. 


printed 


CHIPPEWA INDIANS OF LAKE SUPERIOR AND MISSISSIPPI. 

Mr. POUND, by unanimous consent, introduced a bill (H. R. No 
5624) to authorize the Seeretary of the Interior to fulfill certain treaty 
stipulations with the Chippewa Indians of Lake Superior and Missis 
sippi, and making an appropriation for the same; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

The SPEAKER. On the motion to adjourn there are—ayes 9f 


So the motion is agreed to. 


noes 42, 
Accordingly (at four o’clock and twenty minutes p. m.) the House 
adjourned. 


PETITIONS, ET¢ 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

sy Mr. BENNETT: The petition of citizens of Custer County, Da 
kota, against the passage of the bill to amend the mining laws of the 
United States—to the Committee on Mines and Mining 

sy Mr. BLAKE: The petition of Cornelia C. Hussey, Laura G. 
Burr, Stephen Grimes, and others, of Orange, Essex County, New 
Jersey, for an amendment to the Constitution of the United States 
securing woman suffrage—to the Committee on the Judiciary. 

By Mr. BRENTS: Two petitions of citizens of Umatilla County, 
Oregon, for the passage of the bill (H. R. No. 3960) for the construe- 
tion of the Walla Walla and Seattle wagon-road, in Washington Tet 
ritory—to the Committee on the Public Lands. 

By Mr. BUTTERWORTH: The petition of R. L. Read and 15 others, 
of Cincinnati, Ohio, against the further introduction of the metric 
system—to the Committee on Coinage, Weights, and Measures. 

By Mr. COPFFROTH:: The petition of Levi Zeiner, for a pension 
to the Committee on Invalid Pensions. 

By Mr. HORACE DAVIS: Resolutions of the California State Hor- 
ticultural Society for the establishment of a special bureau of agri- 
culture on the Pacific coast—to the Committee on Agriculture 

By Mr. DICK: The petition of J. L. Myers and thirty-nine other 
soldiers, for the equalization of bounties— 
tary Aftairs. 

By Mr. FISHER: The petition of citizens of Huntingdon County. 
Pennsylvania, that Congress enact such laws as will alleviate the op- 


to the Committee on Mili- 


pressions imposed upon the people by the transportation 
that now control the interstate commerce of the country 
mittee on Commerce. 


monopolie s 


to the Com 


Also, the petition of citizens of Huntingdon County, Pennsylvania, 
that the patent laws be so amended as to make the manufacturer or 
vendor of patented articles alone responsible for infringement—to the 
Committee on Patents : 


K en 1 35 


| 
| by M LOWE: The petition of P. Holmes Drake, Annie B. Rob 


|} ertson, Frank B. MeCarty., and others, of Huntsville, Alabama, for an 
e Constitution of the United States securing in 
iiraw to t) Committee on the Judi« lary. 
By Mr. MARSH: The petition of Mary Bickford, E. Smith, Belle 
Wright, and other citizens of Plymouth, Llinois, of similar import 


to the same committee. 


McLANE: The 


petition of cigar manufacturers of Balti 


Marvland, for a reduction of the tax on cigars—to the Com 
| mittee on Ways and Means. 
Also, the petition of sugar dealers and grocers of Baltimore, Mary 
land, in regard to the tariff on sugar—to the same committee 
By Mr. MORSE: The petition of sugar retiners and importers, of 


Boston, Massachusetts, for a change of the tariff on sugar—to the 


et 


By Mr. MULLER: The petition of Jacob Huster, for compensation 


for damages done to his property by reason of the carelessness of offi 
i cials of the District of Columbia—to the Committee on the District 


1 Of Columbia, 
| By Mr. O'CONNOR: The memorial of William Aiken, Robert Ad 
ver, Will 1 C. Bee, and 514 others, citizens of Sonth Carolina, asking 
| to be refunded money illegally collected from them and received by 
| the United States, without warrant of law, as in payment of dues 
| under the direct-tax laws—to the Committee on the Judiciary. 
| jy Mr. OVERTON: The petition of S. L. Tiffany, T. 

13 others, citizens of Pennsylvania, that a pension be granted Par 
menus M. Smith—to the Committee on Invalid Pensions 
| By Mr. PERSONS: The petition of 8,000 citizens of Georgia, for 


| the removal of obstructions to the navigation of the Chattahoochee 
River—to the Committee on Commerce. 

By Mr. ROBERTSON: The petition of Jean Pierre Latleur, for 
} COMpensatblor for cotton seized by United States officials in 1 —tO 
i} the Committee on War Claims. 
Also, thre« pet tions of druggists ot Opelousas, Baton Rouge, and 
Grand Coteau, Louisiana, for the removal of the stamp t on per- 
fumery, cosn eties, and proprietary medicines to the Con Llee on 


Ways and Means 
| By Mr. ROBINSON: The petition of E.S. May and 134 others, citi 
ZeDs Ol Le | 
to the same Committee, 

By Mr. STEVENSON: The petition of F. kK 


| Illinois, for the removal of tl stamp-tas pert 


Massachusetts, against the repeal of t on papel 


Robbins, of Ke 


metics, 


nney, 


} and proprietary 1 ecdiecines to the same committee 
Also, the petition of citizens of L ran County, Illinois, that Con- 
gress enact h laws as will alleviate the oppressions imposed upon 
the people by the transportatl monopolies that now control the in- 
terstate commerce ol the cou to the Committee on Commerce 


gislature of North Carolina, 
anniversary of the battle 


ommittes I Mili 


By Mr. VANCE: Resolution fthe L 
favoring the celebration of the centennial 
of Guilford Court House, North Carolina—to the ¢ 
tary Affairs 

sy Mr. WATI Che petition of Alvah H 

| ; 


»\ vA 
pay as an emplové dis iryved from the soldier's ro »> the Commit 


ei ta as 
Hicks, for one month 


| tee on Claims. 

By Mr. WASHBURN: The petition of Frank Ives, John McLean, 
and 512% other Polk County, Minnesota, against the pas 
sage ol a y« ( provid for the discontinua of the ofties 
of receiver of public neys of local land othices to the ¢ mmittlee 
on the Pub] ( La ls. 

By Mr. WILBER: Resolutions of the Legislature of New York, 
relative to the international exhibition proposed to be bel n New 


|} York City in 1883—to the Committee on Foreign Affairs 
| By Mr. WILLIS: The petition of D. M. Rodman and 73 others, a 
torneys of Louisville, Kentucky, for the establishment of anothe 
term of the United States court at that place— the Cor 

the Judiciary. 
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By Mr. WILSON 

ham for pay for exti stu, O] ria, i nmittee on Foreign |] 

Interior—to the C¢ nit ! ims t hom was refi the bill ‘ie 270) to reimburse 
Also, the petitior A. V ndsay and ZA fH Dou ghert: rt ‘ | ulate of Londonderry, 

rison ¢ int Vir i the pa vi l } t thont amendment, the comm wuiopting the report 

to the h ‘ ! I ‘ louse committee on the bil 

RAN DOLP iry Affairs 

1 to authorize the 


words to Mrs. Row 


consideratio 


j 


ordered 


referred the } 
record ot William H. Terry, 


irtin ine eni 


Kentucky Volur 


us ordered to 


LOAN 
RANDOLPH. 1 
to whom was 1 


cr the Secretary 


4A 


he Committee ¢« 1 Military A 
esolution LH. . No. 20 ) at 


e states tlags to centen 
commissioners 


at Nashy " en! see, to report it withou 
amendment. 

Mr. BAILEY. 
nmediate cor 


Phe re bel 


Senate for t] 


} 
ceed 


ommittee of the Whol 
resolution It authorizes the Seers 
itennial commissioners at Nashvi 
os, taking from them such securi 
of 


Insure their saie return 


was reported to the Senate without 


) ame?! 
| reading, read tl 


1e third time, and passed. 
SILLS INTRODUCED. 


il niwwoUs CO! 


sent obtained, | 
a bil 1594) for the relief of Charles H. Tompk 
United States Army; which was read twice by its title, ; 
the accompanying papers, referred to the Committee on M 


I Lars 
Mr. MCDONALD asked, and by 


» introduce a bill (S. No. L5OF 


unanimous consent obtained, I 


for the relief of Robert Spaugh, 
vv 1ts title, and, with 
papers, referred to the Committee 
30 asked, and by 
1(S. No. 1596) 


na: which was read twice the accompa 


on Claims. 
unanimous consent obtained, leave to int 
to amend the laws of evidence and practi 
which was read twice by its title, 
papers, referred to the Committee 


on ft 


so asked, and | 
| S. No. 15! 
vas read twice 
d to the Commi 
. COKE (by reque 
TO ll trodues n bi | 
nds in severalty to 
lerritory, and for other | 
d referred to the Committee on 
Mr. MCDONALD asked, and by 
) 


troduce a bill 


nt obtained, leave to intr 
to William N. Picker 


recom panying papers 


mous consent obta 


for the allotment of 
Miamies of the Indi: 


read twice by its ti 


onsent obtained, i 
of Dr. A. Sidney Tebbs 

) as ré ad tw V1 title, ar i dl the Committee or 

ry Afiairs. 

BRUCE : lea 

ice a bill (S. | tor tl elief of W. J. Cowan; whi 


W 


consent obtained, 


ll y » by 1 tle, and referred to the Committee on Cl 
hrome iron . L bi WITHDRAWAL OF 1 

ode Island, ield, Massa notion of Mr. BOOTH, it 

vane DW vl That A. W. Von Schi 


rgia; Passaic, Ne 
removal of the pi his petition and papers 


which was referred REVOLUTIONARY RECORDS. 
. Mr. ANTHONY subn the following resolution; which was co! 
1 of Irwin Green and sidered by unanime , and agreed to: 


Resol hat o1 n the I ted to inquire into t 
pediency of a r the papers of Major-General Nathaniel Greene, of the re‘ 
itionar 


ing Congress to pass a 


as butter: which was re- 


} 
ibrary be air 





LS83vu. 








SOMI 
Mr. CAMERON, of Pet 
vl ] vas cot ie) 
NEGOTIATION 
r. COCKRELI Ye 
ted adversely 
N 7 ) u 
Y oty 
( ry p 
billy ‘ 
VICE-PRESIDENT 
t] rec 
} } 
I 
VICE-PRESIDEN 
‘ ( da 
CHIEF ULE! \ 
I’. Phares 
Mr. PLATT. This 1 
tiie Net | 1 \ 
Mr. KIRKWOOD. St 
Phe VICE-VPRESIDI 
he | Ve \ 
] kt » LIST 
ri bill Cale 
I ed tior! 
i ‘ erTvesr t hie ( 
YD ( t] I yea ( 
er S Cc iittec 
COCKRELI I as 
Phe ¢ t ( k read the 
il 1x, 180 
( Milit 
' \t 
] ( 
‘ ( [ 
ta 
1 
{ j 
= ( 
I f 
} ( 
ni y t. of t \ ‘ 
‘ ‘ f 
f i 
I 
i t Aa 
( | ‘ 
h ( 
ad b 
Ml 
hiy t 1 
i NM s 
Lh ‘ a) 
{ sioned offic ho ha 
nd eme ts as a : 
etired Tro e 36 ( 
Ss ‘ ‘ 
‘ re ‘ ) ro 
i ce | il i 
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NICHOLSON 





ed 1 toll 
\ i ENT 
| 
( ‘ } 
\ t 
) | ( 
Miss I } 
1) \\ I 
I 
' 
pel eed 
yr adel ‘ 
esterada 
& pee 
‘ ‘ el i 
WITHE! vho is st 
i ( Cale 
( ‘ 
‘ 
IM IONED OFFICEI 
b S. No. 1331 
( ot tl | ted 
1 4 
I | { act 
Tine ) erat 
report read 
er { ly ed] 
t the 0 ) l 
I 
/ 
co 
f 
\ t 
i 
‘ hereafte 
i 
a T ' t 
1 ‘ oO 
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‘4 >) 1 ait . 
to wa 
reso { ‘ 
i ‘ I thee t Arn 
eed ) or Ma { ‘ ' ‘ 1 ft 
1 ‘ 1 % 
. ITnited S \1 Regist . 
+} 
Mr. Bay \ . 
1 
‘ 
} ‘ 
ry 
' 
nad 
eco! ré ‘ ‘ 
7 
i 
i 
of the da ed t 
‘ ' 
Ol less 
re \ ‘ 
sly t} 
dal 
wutho! t , ‘ 
stat \ 
ith | ) 
} 
wv) 4 \ ‘ ! ‘ 
7 ‘ 4 : ‘ ‘ 
} 
| 
' MT 
M ’ rY t . ed } i . 4 ; 
‘ n 
( ‘ i 
| 
. | . , . 1 
‘ ' ) -_. ‘ 
ix | Mr. MAXI \ Preside! A Shai a I ie ads tt ! 
B a ind to wha com ee | uid in the repe 
} I ( e have un Army { 1 i¢ terest of ft 
et dk ! ; ’ \ } | A } 
ad} t he whole people, of every bod he Army shoul 
( hye es. it e policy of creating a ret i iIst were ow befor 
se i he first time, the we argu t made yesterday | 
thes I Dela ire [Mr. SAULSI RY would be uy} ab 
as i f the est eno before the Senate 1 the repeal of « 
i i i 
! ling la re i retired list of nmnissioned ottice then thata 
, lio t ( e® pert ( | but ] respecttiull stloim) that t ( 
z hi ‘ ‘ é red list of commissioned « cers has bes for 
I There is no ipt or ettor a orepeal tl 
} é vho | ‘ é poke h ‘ ule 
i ire oOfaras 1 MiVise 
= Lhe | ) pia S ¢ etired 3 wy wd I 
of t ( | i ml ed present moot l ) tu 
| 
( ‘ a hose ‘ een ran 
j e ] ‘ I the ana ‘ 1 ‘ tin 
+ rT 44 } 
q r ( ! i \ } ik 
‘ } . , ] irt ¢ 
| Cong! rt ey | ( ! 
af 
| ( retire i a _ , ‘ ‘ vise an 
lit is y rele ote utir retired li 
tor me col d fticers { } ma ist } 
to evel ( ie i ippea 

. | 11es a] re Lill 

Mm 

\ { t i \ ili i | { i y! ‘ ‘ 
I el ‘ t ‘ ! nt the Army s ell 
cient 1 ‘ ‘ the la hie ty 
i ‘ ‘ i rte ‘ i ones ‘ ‘ ‘ 

i ry { ly | ad | \ 
4 ’ l , 
) ‘ I ait i ” \\ 
) ed ofticer t il 

Pores 

A ‘ i I if ly bel V } h [ ! I 
‘ ( 4 better m f LL oO ‘ 

! the Army I 
i t h fe is orn o ‘ ! 

‘ ! ad out in ] old et ! 

‘ ’ ’ : : . 
Government is served will protec ni | lida ! 
furnish hu a wile a home Phat a ae 
hie ] e tal ¢ ) the Senat« 

I beg the Senate to bear in n tha rT 
bill in equity. If the commissioned officer e& ¢ ‘ ‘ 
then the non-commissioned office are entil 0 f 





various Dep irtments and who 
ak to retain their places are pu 


nt than they may com 
me reasons apply to 


hecessa;4ri 
if that was the st ) n the Senator. 


1 great 


applicable to 


merits and claims in this regard, I beg to inquir 


ision which exelud 
soldiers, no matter how many 
how many fields of battle they 
‘y have been fortunate enough 
) non-commissioned officer? Listening as I 1 
argument of the Senator from Texas, I ask him to té 


it does not prove quite as much in behalf of 1 


; ] t ’ y , +} t 
man merely, the i te merely, the ma farthest 


hand of pov 1 the opportunity 


upply to him, especially why it 


live years, nay for thirty-five conse 
a provision of this sort should not be | 
es, and why the diserimin: 
h part ality mere! 
» far that he has becom« 


lice! 
Mr. MAXEY. Mr. President, I think that the committee 

| completely answered the question of the Senator from Ne 
stion, as I catch it, is why this bill does not ext 
not non-commissioned officers, who have served 


t} 


e vears, as the case may be, as private sol 
7 I 


in the report i lf of the committee. 


} 


o make this a reward of merit and create a s] 
If aman simply enlists and, without doing anything whatev« 


why honl 
why snouts 


] 


attention, remains a private that long, 
y rewarded? I beg to assure the gentleman that if a1 
ving as I do, I would | 1 honest, honorable, faithful, wid good soldier in that length of 
e Naval Committee. Such a ’ | reach the position of a non-commissioned officer. If he d 
inly, because I believe it right. | nothing whatever to distinguish himself from his fellows, if he g 
another inquiry. Therea- | along for the whole thirty years remaining a private soldier, it 1s be- 
bill I infer, from the Sena- | cause his officers have not seen in him all that time any special merit 
, the Navy and to the Marine | justifying them in rewarding him with the distinction of non-com- 
Corps he Army | missioned rank. The reasons that are assigned by the committee I 
Mr. MAXEY I think so think are conclusive. 
Mr. CONKLING. I should like to inquire, are not the same reasons 1. It would remove 
the civilservice ? Are not the same reasuns applicable | Say this committee- 


» for a great period of years, upon small compensation, | the jealousy naturally arising 


a 


from liberal provision for the worn-out commis 


RTI 


moe pene 


Fe GPE EE eT RR OMIT = 
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sioned officers, without any provision c yonding fo non-commissioned 
i occasio ‘ tme¢ Tf word ats al f oldiers, in that they 
‘ f 1 assurance tha case of fait id age would be 
I . , ot ALO! 
i ‘ tal 
; T dé ir ) ‘ 
edo o l lo 
r" in loo . ger 
' ly ¢ ri @ soldier's Life 
j ‘ 4 ' ¢ f ed rant 
i ‘ ' l Abul 
i 

Mr. LOGAN Mr. President theory upon which 1 consented 
to th uw one of the committee that reported it , that not 
oply in an army lke ul ul arn ywhere there must be 
sol ent heid out to a Clas nen that tind their wa ito 
the \ VY KnNOWD li i a rach ( iy nore so than others. 
The al l ual ected ) mn ) m ned otheers ol the com 
pani W he the Lime expires i : ‘ anything of at nde 
ment held out to nen 1 course tT Lil nadertake som ther 
pursuit and refuse to re in longer 10 Army; but they e put 
upon ne sam basis that the iumissioned otlicers of the Army 
are in regard to retirement after long service, it is such an induces 
nent te them as will encourage them to re-en and continue their 
service in the Army, by which the Army receives the benetit « the 
serv i ol he most etti ent en t] { ire en ste l hat @ I i 
mn J pport tne voi 

The ob tion tol t round laf If is not applicab to t 
private soidicl I th un be 1 i inswered In arn is Wwe 
as i ( other th j { ed I h Gov nment, there aly 
has to be a line drawn. It not intended by drawing a ne be 
tween the pri ate soldier and the non-COMMILSSLO ied otncel ind ihe 
commissioned Officer, to have understood that the soldic is les i 
th mind of the legislator o1 the « intry, but that the situation i 
such that he would not be benefited at all by this prov m if it were 
applicable to him, and v hy? If you put the private dier on a re 
tired list and allow him 75 per cent. of the pay of a privat I 
appli able to officers on the retired lis vould not be a sutticiency 
for his support when retired from the Army; and there is a provision 
in the |] that is ample for him and does support and susta h 
dur ite What isthat? The home prepared for the soldiers in the 
Arm After ir service has been given to their country and t] 
bec i oO land decrepit, there is a home provided which grov + 0 
of an assessment upon every soldier’s pay each month of his service 
of twelve-and-a-half cents, which is placed in the Treasury Depart 
mer ul becomes a fund for the maintenance of the old and de rep! 
soldiers of the Army. 

Mr. EATON. May I ask: trien questiol 

Mr. LOGAN. Certainly 

fr. EATON. Does not that ap to th on-comnnissioned ofticer 
as Well as tl private 

Mr. LOGAN. Yes, sil but I wa La o sav that this home fur 
nishes food and raiment for the soldier during his lit Phe retire 
ment ol a private st dier on retired pa ruld t doso; but witl 
the increased pay of the non-commissioned ofticer, his retired pay, 
would attord him, perhaps, means by which he kdl subsist himself 
outside of the Soldiers’ Home. The line is drawn just where it is for 
that reason. That is the only reason that ] yw of, because I say 
his retired pay would not be an pie to attord I oldier asus 
tenance atter he gets old ind decre pit, while for ir non-comints 
sioned oilicer it would; and if we desire to make the Army efiicient 

ie] | rable men, tit re men of intel 

iOTrm in tact the OSt arduous duties pertainig to 

company, let us pass 1 | ich places them in 

line and on the same basis with the commissioi tlicers, so far a 
retirement is concerned, 

It isa well-known fac to every one who has s¢ ed 1 the Army, 
or who knows anything about Army service, that the non-commi 
sioned oflicers of the company perform nearly all the d es that per 
tain to the company. The commissioned oliicer as matter of course 
is the head, the governor of the company, ti iller, so far as 
their conduct in obeying orders concerned and } SULT r orders, 
and he appends his name to all the reports and returns and every- 
thing of that kind; but so far as the hard duty of the service is con 
cerned pertaining to the company, 1b 1s p riormed | ti Hnon-com 
missioned officer. Every one knows that 

These are the reasons th f sus vested t he mseives to nind when 
this question was before the committer tha nduces © to support 
this bill. I think itisa proper measure, Ot course e ne prin- 
ciple, isSit Was suggested 1 \ the Senator from New Yo vould apply 
to the Navy, and I| have no objection to tha Whe inan is pro 


moted to asergeantcy in the Army he has had usuall 
in the Army before he receive the promotion, 
ment 
tion from the ranks to be a non-commissioned officer. T 
may call it proposition or promise of the Government, is held out te 
him in order that he may for fifteen years, 01 if 
desires, in the service of the country, and that for that cont 


es so old that he 


le experience 
e an induces 
to him to continue for fifteen years from the timeof | 


Phis will 
18 promo- 


his, if 


you 


) 


iV conunue Longel he 


he shal! be provided after he becom n 
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from the Army for the reason that he is not in condition to perform 
its duties longei 
Mr. EATON. nquiry; and that is, suppose this bill shal 
become a | ane ild be a retired list of non-commissioned 
oliecers, wou tik that list still retain their right in the 
Soldiers’ Hor sO 
Mr LOG L\ | he } vile roing there? 
Mr. EATON The privilege of gt here 
M LOGAN id oO th k there ’ hing i this ha 
0 lL preve { mn irom eiby res \ he Soldiers’ Home, | 
Me 0 of t ) W ibe that they would not seek 
helt S rs’ Home if they wer laced on the retired | 
of the Ai f e reason that that would provide for them outside 
thes t Lome \ soldier he Ari 3 led to be received 
SO | eu ier certain i stances md under the 
3 } 3 red ed in the Soldiers’ HLlome his pens 
»>SAN e aoe not re¢ \ but ( ( He Lhe 
\ one clas and there i here 
1 ‘ ! ply to I do \ n eS ots 1D 
b I S | t 1 Ly LW able 
{ ‘ Wl ‘ truct L apple ‘ oO retires ergeante 
ad ta t hae retired pay from them whe vy applied fe hel te 
I Hiom«e L do t mean t t tha © law or th 
mit if tha app ble to pens ‘ ug 
) p retired id Hic . 
| ( 
pte } t 1 ) k aquest ( es i i me 
) ori i Ww eal int ill i 
bil i | ho i ( ve] ( 
ers « ( \ r five years 
MIy ; NN i thre W 
M BECK \ I t ( \ l ‘ 
Mr. LOGAN Yes, sil 
Mi ECK. |] ( | he fi ed to 
i ’ li ‘ ot ave to et t leave ( ery ‘ 
a etl 
M \GAN You n » non-com sioned othic 
i | Ct 0 cf IDISSI med ormmce!l W he La ¢ ( 
‘ one | 1 ob] ed to re l i ( y t t 
) Lan ! Lihat he innot retire ? 
Mr. LOGAN Ne le rk mpelled It | rsta we 
{ ‘ 1 ] \ ul ‘ t Her esign ; b nm ‘ 
place tired list he must rem nt Ari oO es 
i etires accou younds or disability R rement f 
length « he cannot receive unless he remain o ntl 
ypplu ( less tl 10 MINLUISSLO { otlicer ! engtl 
rf me, t entitled he retirement 
Mr. BECI I thought Isa distine 1 presel ‘ 
i | that the commissioned ofiicer as by f 
conlunis required to rer nl the serv © ¢ the [ { i 
Ol hi permitted unt he reached tha igre t 
Lye red ler existing law ere the 1 omy ed 
il . ‘ i r } I mh l hive t I and ‘ ‘ 
Lon ye ti Voluntary act ol their o oll ‘ t nt 
Mr. LOGAN Che Senator pet laps iIndersta ; 
t expected of commissioned otticer that tl vil he 
Arn | bi s ¢ isidered | werieca Ol i re 
l Vv requiring then re l Arr resign 
a a ) order to rece t ( I ! I iow 
term OL service hey are COLL ed ’ nia ‘ | ! it 
is tor years I do not remembe t ‘ ‘ ome 
Senatol probably will rememb t 
Mr. MAXEY Chirty-flive ye 
Mr. LOGA fhirty-! e or tol ( i rt 
length OL time an olnce ed re rae ) ‘ 
benelit of the retired t uni ! ed or wounds ¢ ibil 
ity, the same as the proevis { sely 
Mr. COCKRELL. Wi - I me e® que 
Lion At the end of each five i at ne ese nel 
must re-enlist under f i 
Mr. LOGAN. Certau Of course tl bill do ‘ 
law of enlistment ata If, fo istance, a man is enliste o-da 
and should be appointed serge { ina company to-morro ttheend 
of five years his term of enlistment expires he goes 0 ol ery 
ice, goes out as sergeant If he desires to receive the benetit of 4 
act he I nlist, serve another term, which would be ten years 
and nen th term expires then he must re-enlist aga rhve 
years and serve e years, which makes fifteeo years, in ord: » re 
ceive the benetit of this bill. Of course it b volun matter 
ith him; he can do it or not, but he must do if rt ECELVE 
the benetits of this bill. 
Mr. BECK. \ few words 
Mr. LOGAN The Senator will ow me I wi orré myself 
I was only illustrating the time a man must serve as non-com 


sioned officer. Besides that, he must have been in the service 


thirty years to be retired on his own applicatio ind ti f 
years to ! retired at the will of the President That I 
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belie ) les t] ea servi 1 non-coOmmIss If there is a danger from any source it is from the great a; 
officer he t have beer the Army thirt ears in order to be re ments of the nations of the world on the high seas; and if ther ol 
tired on 1 App { any men who ought to be looked after in the future it is the clags oj 
Mr. BEC] Mr. Pre ent men who have to meet the armed ships of foreign nations, who ar, 
Mr. HAMPTON \\ he Senator fr Kentucky alle eat not uught to be provided for in this bill, and who alone of a " 
nen Lda D> es that when an et ted man has served thu el e shall have to eall upon to defend us will be likely to se Any 
io 1 ted States honor nd faithfu ’ iuger in the future. This bill is obviously part of asystem of byj}d 
the last fiftes ears of that continuous service a non-comn med ng up and pensioning here and there, and is an entering-wedg nal 
ite en be entitled ‘ ‘ f in ext ive system, just as it is with salaries. Very often when 
Mr. LOGAN. On his upp { } is to serve t ets a salary that is improperly given to him, at once comes ¢} 
tive ‘ t ‘ et ed b t} l’res question, why should not other men have JUST aS mur h: why s] 
‘i {[AMI?TO? | v4 SN it! ‘ ect f the « t the men at your custom-houses get more, because so-and-so , ‘ 
4 i f j ! eM { y tte t i! i i i ( \ ere ets mol than they why sho ild not « very body be brou : 
a . Oo! wd if la ht t comes here with the | to what is received at W ishington in the different Departments Cn 
ma em res nme , f 4 ( on M tarv Afta it goes; there 3no grading downward, always upward, by adding 
We tl a { ldiers to system tosystem and class after class until we will have to pension, 
: : erve contil f Ay [ re as one of t everybody. If you can show old and faithful servants in the er 
ommitteac at if the aar re] ( Y rat ouses who have served under all sorts of temptations for thirty irs 
\ the Mave f « ’ ‘ : ‘ . t heartily ’ ' why should not that service to the Government, honest and fa th 
lial I think in both br ft _ ro nof tl rt | entitle them to apension as much as the man who has been a soldijey 
looking to ‘ od of thes ( uid to the rable retireme during thirty years? And soof any other civilemployé of the Gov ; 
men who have my ft wild corporated ment I am one of the few men—I believe there were only five ,; 
Mr. BEC! ly erst Sy t t South Ca us; 1 was paired with the Senator from California, and therefore ! 
norres a if lan . r—tha i : eceive { vote was not recorded— only four or five of us who voted against 
Aru at « ‘ 1 ‘ ep { | t t rearages of pension Dill; i nd the history of the working of thath 
for a ‘ ! | I vs now, the reports from all the offi ;whoh ve charge of hess 
that the ‘ af ( { I sitio it press soldiers will show, that the benefit of arrears of pension b 2 
CAUSE I i rf t l ‘ ely absorbed | who ought not to have a dollar. and 
tel rdinate places 4 t 1 of it bas worked injuriou 0 the honest pensioner |] 
‘ hte in. by cont re-e! ti e gets to be anor These reports will come; they are coming now from all the Soldiers 
ned officer in fif etire 0 ensi Ho to that effect 
fo hat is i rv ft eh | ‘ é But lL admit that is ot a question now before us. Whenever w 
Mr. RANDOLPH. Forty-eight year make these appropriations embracing whole classes they w 
Mr. BECI 1} t e is forty-« ‘ sofa 1. great | tinue to be extended, If this pension is given to the non-commis 
man i ger t! t of ho now her | } ne oned officers, you must sive it to the privates ; 1 1t IS Given tot 
na of ‘ i \ rvedad Army, you must give it to the Navy; if it is given to either of ther 
hattie or heard a nm fires ' li { ead you must give it to faithful public officers in civil life everywher 
( wste. because every e ve 3 le eter! e wl Then we must provide the ways and means to do it with. Where js 
he will « e there or ¢ to ¥ er st ‘ At forty-« t | the money to come from How are you going to provide addit \ 
ears of age, if is bes v? n oned oflicer, he is then a | taxes? Are you going to pile on more in the internal revenue? N 
pensioner or the Gover ‘ Ithoug have said, | may never man will dare say it ought to be done Are you going to increase 
‘ have heard a cannon fir t or heard al tileshot, and that is | tariff taxation? Every man agrees that is too high now, and is fi 
his own voluntary Phat the proy ( to smade tor fully oppressive on the business and commerce of the country. ‘J 
future subordinate solder \ f the I ted vavs and means for all these approp! itions ought to be looked at 
State If the t ‘ re the t f < met. [Thad thought of suggesting, and I think it would be 
safe, they re rood idea, though J believe I will not offer it, that a tax of 2 pe 
Mr. MAXE) \ : ke mal that | cent. reby imposed on the incomes of all persons 
connection + exe ynnum, which (less the expense in collect 
Mr. BECK \ the apart to carry out the provisions of this b 
Mr. MAXEY A yo West Po sevent li ition had to accompany the expenditure, ap] 
he can by ‘ { t e, serve the t priat be as popular as they seem to be considered 
thirty vear wd ma i ) ‘ f ‘ r} the entering-wedge to a system. It is likea 
Exactly thi ure e whi { Senator applies to the 1 othe ntering-wedges. They look very innocent and mild at st 
commissioned ofticer ap to the con ssioned officer. but it will not be a week before the committee will come to us a 
Mr. BECK Except in tl] s the Senator from Ili el sa “All private soldiers ought to have this provision made for t 
remarked expected that the nw enters t] ! benetit in order to keep men long in the service and have them know 
of th \ited States as a com! ned « ‘ ot fe to | that they are to be made comfortable for life;” and the Naval ¢ 
th ce of his eount Heeca ono! ! tt e) I vill feel impelled to come in and make the same demand, and 
tiv ears or ten years o \ her time, especia f dangerous I admit, with a better reason for it: then the men in the civil ser 
rected Hema ’ ' na mit. t Ir nt | will be asking the same thing. It all looks to taxation, all lo 
iv ref ' t.as ] st ‘ tena of burdensome and oppressive taxation. 
uve 1, d withont pro ‘ rhe co We ] e another bill here, introduced by the Senator from R 
wie oflicers, | y are expect t Island [M ANTHONY ] on the Ist of March las 
\y j om t { \ t ] r) he hall ha ] ! r ( ed th ¢ 
pau ites for fifty consecutive or upward, and shall have 
a iia wk r niina® @ ‘oar; of st y yea er his retirement ch employ 
in ( D¢ titled to ( 1 g Anat 
i ( iD i time retire i he re } ) he 3 t ) eC ea t T 
oraoly i | | ef ( t h I ] 1 to n the unner and at th 
{ t I cl ‘ et 11 la or plo rent 
) ] he be lected I was troduced until ju 
bec ' ] ex hen it ssouri, | Mr. COCKRE!I 
’ AS Tt s i \ \ i re, and th Naval ¢ 
\ ’ ne V te lready done, and every 
] ‘ t or ¢ i any continual leng 
® Dey [ t l I é \\ a ] tin in’ eu ! LOY { the Governme nt, notwiths ali 
) ) ‘ | perhaps iring all that time 
Pst prec ‘ Ly | been in any ordinal 
ol But ou are ( yi Therefore it is p 
ai ¢ br e the } { is ht that. lookir to the creat classes of drones and! 
adinit t N swell as the Army n middle age that have to come in for support, though al 
diers | sailors shi me footing as subalt Phe employés, navy employés, private soldiers, and not 
; W ‘ ‘ I red ¢ ed oflicers, n vho may voluntarily retire if they lil 
is ; tl { I ation of Eur l « of « rv five years, f I assume we are going to take thet , 
S make wa ;on la { nations combi " s] | prov e ways and means and impose taxes on ; 
, em) \ t uD to do So fi ron ! the taxation that is vi M 
{ standing Ai ‘ ‘ to guard us from t f ( ntry, it should be diminished, and the strugg b m 
: Indians wl INISHINg a d rs of which are being 4 it the other end of the Capitol to diminish t ist and op} V 
2 mpished 27 ‘ 4 Te 7 ' na +} . o ’ ty ral ve con ree te nable our p nie ft vet what 
mith ius Trai i l l t re ( ey I ( ena 
held better and better ir ind \ fe hereafter wil! be eas er | want abroad in foreign markets more cheaply than they do, " 
and safer than « r betor theret moi ight afte | lependent on the monopolized home markets alone, as ‘ 
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now. All these efforts are being made now, yet here we are loading 
down, oy class after class, the able -bodied pensioners on the Treasury 
of the people until you must add to taxation in some form; and as it 
must inevitably come, I propose to meet it by a tax on the incomes of 
the rich and on the profits of great corporations of the country, and 
to set apart this tax thus collected to meet the appropriations. If that 
is done, as it ought to be, then my word for it nine-tenths of —— 
who are clamoring for the passage of these laws will vote against 
them, when they find that they and the men whose intere es they 
have most at heart will be compelled to raise the money to pay for 
their patriotic propositions, which, while taxation is concealed, they 
consider so popular. 

It is very easy to talk about giving 
this class of men and that class of men, civil employés, military 
employés, and naval employés. Who pays the money? 1e hard- 
working people of this country; for at last every dollar that goes 
into the Treasury comes from the sweat of the poor man’s face. The 
corporations may pay it in, and the rich men may pay it in, but they 
take it back again out of the sweat of the poor at last. It was well 
said by the honorable Senator from Delaware [Mr. SAULSBURY ] yes- 
terday, that the money in the Treasury comes from the men who 
labor day in and day out for hardly enough to live upon; at last it is 
out of their boots, their shoes, their blankets, their hats, their coats, 
that the money is obtained upon which we can be so liberal to men 
who have no claim of contract upon us, and who are under no obli- 
to other 


cratuities and being just to 


gation to renew their term of service unless they preter it 
modes ot life. 

Mr. BURNSIDE. Mr. lilarity 
which is alleged to exist between the military and civil service, lam 
free to say to the Senator from Kentucky that I would mvself be will- 
ing to vote for the bill of my colleague, an 1d would be willin r pe n 
sion every civil officer who has served the Governmenteof the nited 
States faithfully for fifty years, and the list would not “ne a long 
pension list at that. If the Senator from Kentucky will call to his 
mind any single mechanic or ] r farmer who has toiled faith- 
fully for fifty years and occupied a position before his neighbors as 
an honest man, and exerted precisely the same kind of integrity and 
industry that he would have to use in order to be an employé of the 
Government for fifty years and retain his position, | will point him 
toa man who has a competency in life, or a position in his commu- 

ty which assures to him a support. 

1 say there is no parallel betw but 
notwithstanding that fact I would vote for the bill of my colleague, 

1 would vote to pension every man who has fai thfully served the 
Government of the United States for forty or fifty years. Take such 
aman as Mr. Hunter of the State Department. Who would not like 
to see that man pensioned? The same amount of integrity, the same 

al 


igence in 


President, without admitting the sir 


wworer Oo 


en these two sets of employe S° 


amount of service, the same amount of industry and inte 
private pursuits would have made him a well-to-do man in any com- 
munity, probably a wealthy man. 
man who uses the same 





\s I before said, point me to any 
mount of intelligence and industrv in the 
walks of life that would enable him tooceupy a position in 
and I will point you toa man who 


traordi: 


ordinary 


the Government for fifty years, 





unless e3 ary circumstances have occurred to 


Mr. BI ( Kk. Allow me to suggest to the Senator, as there 


many bills coming in, that there is perhaps no more — 3 service 
in the world than to serve in tho Senate of the United St: s, and I 
suggest for the Senator’s benetit that his colleagne [ Mr. pei tse ] 
has almost served in the Senate of the United States the length of 
time that these men have been serv ng in the At ny about the coun- 
try: and why not pension him and all such as he who have served 
faithfully here? 

Mr. BURNSIDE. I will answer t x that my colleague 


to hisown business, and 
| the time he wants to attend to it, and the Senator from 


can go before the Supreme Court of the United States and 


has had nearly one-half of his timeto attend 


can have 


Kentucky 











plead a case to-morrow and charge a fee of $10,000, and put itin his 
pocket. A great many of us travel all over the country and attend 
to our own business almost at will and draw our salaries as Senators, 
ind then complain because the bill introduneed by mv colleague favors 

ying a small pension to a poor clerk who works eight or ten hours 
a day every working-day of life for fifty years, and has shown 
the general intelligence and i: teerity To ¢ ] to re in lai 
place, It is said to be wrong to give hi IAT o1 ind that we are 
doing something monstrous to propost 1 h a thin even aite 
has broken himself down in t]} e public service A pension list 
as is contemplated by the bill of my colleague will not be a large 

I come back to the subject of the pending bill. a ¥ iv tothe 
Senator from Kentucky that the cases he puts are not parallel. Sen- 
ators of the United States seek their positions. Du he late war 
when the anthority and integrity of the Government were in dange1 
we did not have to be g Senators to serve, Saying: ‘FE God's sake 
come and serve in the Senate of the United States and ill giv 
you a bounty.” Mar from that. Senators have always sought their 


place sof the pe oph 


hy ‘ ' ” ] ? 
put you asked ¢ ind bes sed andim} redmentogo 





to the field to fight for the life of the country. They 1 went and took 
their lives in their hands, and promises were made not only by the 
National Legislature oat by State Legislatures, some of 


have not been fultilled 
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list. We were not actuated by such feeli 
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jut, Mr. President, I am the last man who should make a personal 
complaint, because I have received from the General Government and 
from the people of my State a great deal more than I have deserved. 
But promises have been made to the soldiers which have not been 
fulfilled, after we had be rved them to go to the field and offered all 
kinds of inducements to go. It is to the interest of this Government 
to have an efficient ere whi it we must look to when legislating 
for the Army is not so much what their services are worth in dollars 
and cents as to how to keep = the esprit du corps in the Army 

Mr. HOAR. I do not know that any member of the committee has 
stated what will be the estimated cost to the Government, with the 
present organization of the Army, of this system 

Mr. BURNSIDE. I was coming to that. I cannot state in round 
figures, but it is a mere pittance. The number of men who have 
served in the Army for a period of thirty or thirty-five years is very 
small. Many of them are killed in battle; others are worn out, and 
passaway ; others are turned out for misconduct ; and a large majority 
leave the service after first, second, or third en] ist nent. Ll venture to 
say there are not fifty private soldiers in the Army who have served 
for thirty years; so that if that class which I consider are w ronuged 





by this bill were included in it the list would not be large. In com 
mittee I was in favor of putting private soldiers on, and am now. but 
it was thought best by the committee to make this start The retired 


list created by this bill will be very small, as very few non-commis 
sioned officers live to serve thirty or thirty-five years. 

These men could not have remained on duty and served as non-com 
missioned ofticers for thirty years without being good men, faithful 
men, industrious men and the same amount of industry, 
faithfulness, and bravery in civil life would have given them compe 
tencies of some sort in all probability. They are unable 


of themselves now: 








. brave men; 


to take care 
and here we are higgling at the passage of a law 
which will put probably sixty or one hundred of them on the retired 


} 


ngs when the country was 


in danger. We would gladly have promised this and ten times as 
much, forty times as much, yea a thousand times as much, if it had 
been necessary to fill up our Army 

1 am in favor of the bill in all its parts, and [am in favor of extend 
ing it to private soldiers, and I am free to say again that the bill of 
my colleague pensioning civil employés, if reported by a proper com 
mittee, will receive my support as I feel now. I shall vote for it if 
it is properly brought before the Senate, because I think it is a just 
bill, and under it we would have better service, more honest service, 
than we have now. There would be less fighting for office. Men 
would not seek positions which are already filled by competent per 
would go about their business on their farms, in their 
workshops, or in the mercantile walks of life, and allow the men who 
have obtained clerkships in publi oflices to remain in the 
until retired by old age. I know this is not pop ular doctrine, but 
itis my doctrine. Ido not mean to say absolutely that it is right, 
but I think it is right. I would advise no friend of mine to become 
Public employment in the Departments does not 





sons: the 


r positions 


an oftice-seeker. 





give so much happiness as private employment. a yelective offices, 
the people will govern them wisely and rotate at pleast 

Mr. BECK I did not quite hear the enater when he rid some 
thing about being personal] desirous of having the private soldier 
embraced, but the committe thou rhit best to limit it an I this 
a start 

Mr. BURNSIDE. There were several argument ‘ I 
willsay to the Senator from Kentucky that some of us t! private 
oldiers who had served t length of time should be retired \fter 
discussion I was satisfied to drop that proposition for the reason that 
there are but es not fifty, of that class in the Army, 
probab ily not a dozen, who ar yf non-comu med otheer 

Mr. BEC K What did th Senator understand the committee to 
mean by m skis ‘ this a sta I think that vw Lhe expression 

Mr. BURNSIDE. I did not int ) at. QO ow re 
sponsibility I ay that I will, if po ble lave at some tit ire day the 
bill amended ft clude that class of private soldiers 

Mr. RANDOLPH. I think it] been the practice of the Senate 
not to question members ot ommittee : to what « i n com 
mittee, cor ! ! ( thee [he Senator fron Kentucky 
asks the Senator from Rhode I ! hatoccurred in committee touch 
sno tha 1 +] } 

Mr. BECK ] Senator from R e Islar hat 
he had said. 

Mr. BURNSIDI If | ed a rules—— 

Mr. BECK, ] 3 to what tid here in debate, sa r that I 
had not a netly i rstood him; he said something about desiring 
to put all tl rs in, but that the committee thought was best 
to take this start, and I desired to know what the meaning of 
hat la ison the tloor of the Senate. I think the Senator 
from RI I ma d this was only a start. 

Mr. BURNSIDI1 I merely s Ly » the Senator fro K tu y that 
if I violated any rule by imparting any committee secrets I beg par 
don of the Senate and of the minittes I am, as a rule, generally 
prett close-mouthed about things of that sort; but I am not avery 
ready or very practiced speaker, and I am apt to say things in haste 
that I h t to say: but 1 do say that that is th ew I gave 
expres ’ committe | did not mean to give the opinions of 
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| £ the United States passed » aX the substa f which isembraced { ttl ie should be reserved to the Indians. Not only 
, 2079 of the Revised Statute d s toth he } anothe roversy as to boundary sprung up afterward 
; o Mr. TELLER Mr. President 
ee ' om | The PRESIDING OFFICER, (Mr. CockRrett in the cha 
‘ St tk ‘ 1 t i ‘ the Ss itor Ohio vield 1 Senator from Coloradk 
+ made or ra ne M Mr. PENDLETON. Certai rives me pleasure to vir 
! Mi i} | | i i! s Transne thorou } wif 
Mr. Bl rLER. VW i vithin that of t] senato 
Mr. PENDLETON M I~7 1 i tl I M PENDLETON Certainly and L vield with plea , 
ri ‘ t epel! I } Mr. Tl I lt Allow me to say t! r< roversy ¢ I 
, oO { U1 ‘ ith vy Tre ' l d che I] a ifter the exec 
1 o¢ I ‘ ut vy treaty he f e sho Exeeutive Doeums 
I t ot tl . ( ol e kor xtl or r li ] 
tine I of arable land, he I 
‘ i | ® eal spring ol 7H, afte t! é 
Mr. | t be 0 ! rtan r \ wth at ifter t] ( ern 
E a ilt | il the s eK »< ‘ mo thes ttie wenf on l 
; : 4 t} ' nT ( wl jt i thre e wenty-fiv rth ' 
. ( Ii | iter] tion } lo Lie ‘ ‘ d the Ur mpahgre i Au 
: ( ‘ 1’; { { | t staf el { ! ig ee] re, th President of t 
al } vy Ute li | nre ( ] ) ‘ re so tal iese settlers were 
differ e I i t] ‘ ! ot t ! L bye y complaint made, on the repre tat 
? { thy ra I 0 i ‘ i l exrec t1y order and tnelauded these 1 
n ast 7 t 1 { »t April, 1 187 I 3 rn Uae reservach Siubseqtue { 
Conare oi X prow f 4 rea re ! ) d Ll was asked as member of the Ser 
the assent of t} ihe rati iby ti ourt of the mal beha i whole thing has been tl 
of the t1 date land, passer : 
oo ‘ thie ible Se retary of the It 7 ws called 
“ +} ‘ it tl 1 had the h or to present to the S i , and \ 
= t _ ‘ i Celia Colorado Terr f oO «le cd and passed, tor the correspondence ti t re 
ext ee lia ni amps on the territory. He w fit to ad to Si 
ursuance la : | ve Document No. 29—although it had no reference 
Senators lsee the pertine: of tl provision reaty 1 | camps ull, but did refer to the Uncompahgre Valley o 
e rena view of the citatic [have made. And, this law having | pahgre Park. With the same evidence that he had iu bh 
recé ed the ine n ot the President of the United States, comm vere the athda { ot at least fifteen good substant ( 
g rs were pointed to negotiate with these very Indians in order | Colorado, substantiating what I now say, which the Se¢ 
that their ynsent n their lands in we i to the Senate There was also on tile, a lett I 
Followi! his p1 assed the very | senator from the senatorial district, detailing all the cir 
” veal rrving ov is first act of | a lor d carefully prepared letter, which was not sent hy | 
is72. It cites in appointed iu } en t eighth sectio ym o be acted upon, t 
1872 bavi failed too sto a cession ing Out The provision ih re ul the [ neompa re 
yf their territory tp} ted, which nego- | only 1 i to correct the Senator fi iQ) first, as to the 
tiated a ntrac rreement, which is 1 ited in the act, whereby. land, and, second, to state that these ( ( went thet 
t} Indiatr thre fourths of the male members consenting, made a good faith, and the Indians then s up @ Cia that tl 
PSS to the Government of the United States upon condition that to hay been run farther south, and the President 
the he Indians, retain within the ed upon a certain res- | settlers within the reservation 
erva called the Uncompahgre P: e United States should | Mr. PENDLETON, ie Senator from Colorado i 
pay thei annuali », 000 ( reciting this contract vas no controversy between the Indians and the ag oO 
afte pproy r of it, (Ot havi hee first approved before it came | else it Phy ive been, until long after these boundar ] 
to ¢ cress, by the tribes and the requisite number of male Indians,) | veyed I call the attention of the Senator and the Se ( ‘ 
the act es on ratify on behaif of the United States this agree | ¢ hk tive D ment No. 29, in which there is 
ent, and to make necessary appropriations for carrying it ont | of Oura t prineip cinef of t Ute Natio 
Tl ireat that a that t, that agreement h ing been im , | ‘ aft ‘hat on ¢ ' 
made in 1873, and the act which I have just read having been passed | reservat the Utes believe that Me f 
n 1874, a controve een the Ind ; d the powers ol | of thro f the reservation good | 
the United States, the rents or settl somebody, as to the boundary | #2 tow 
of this cession. It was discovered that whereas in so many words a | Chis ’ tement made bv Onr vorn t , 
reservation had be made of f Uncompahgre Park, the boundary | the 19th day of October, 1874, and it was on} 
line was nevertheless run in such a way as to throw that park with | that this ces was made 
fifteen thousand acres of arable land into the cession and the Indians | Mr. TELLER If the Se , vie » mene 
were thus deprived of a great p of the agricultural country be- | will see that that refers to the eastern | 
longing to their reservatio | to t 1@ southern Ouray is talkir ibou ‘ f | ‘ 
TELLER. Will the S itor vield to me moment ? | Senator is talking abo wnother 1 @ « ‘ en I 
~ PENDLETON. Certairz troversy was then with reference to the ! ! rl e | 
TELLER. I know the Se tor d not u ad to misrepre Mountains, a long distance from t pl imif thatt India 
sent the fact. | clain there 31 take in the ne 1 clain ] 
Mr. PENDLETON. Not in the leas | In every single instance tl © there has be 
Mr. TELLER. The Senator sp aks of fifteen thousand acres ll reservation surveyed there ha t the I bh bi? 
the documents on file in the Interior Department, that he or anybody | afterward of an incorre linn 
else can have access to, show that instead of there being tifteen Mr. SLATER It is an old 
thousand acres, as far as I have been able to find, it is about three Mr.PENDLETON. Itis an i rv ¢ Ido. ‘ 
thousand. The number is placed all the way from twenty-five thou- | and it is an old sto y, t ot oy ( e eXan ‘ 
sand acres to three thousand acres. The extent of territory that was | found in largely a major of case hat their st 
afterward included in the reservation by the executive order was | It is iterial o it 1 tl am seeking to | t! 
simply four miles square Therefore it could not e bee tifteen | controver il between these partic is to tl) ) i 
thousand acres. | whether or 1 i de rret the eastern or the he 
Mr. PENDLETON, I will take occasion to show to the Senate i ary. My point 1s 1 i ain these vari ‘ ese 
before the debate closes, if not to the Senate r, tl ithority upon | Various agreeme tive t that | e been enacted, ¢ tr ers 
which I make the statement. It is here within the leaves of this | did arise between the Indians and the settlers and ‘ 
correspondence. But the Senator is very much more familiar with | the boundaries of ose lines he Senator from Co ido 4 ut 
that subject, and if I have stated it too largely J am willing to say | this controver ind probably he says rightly, applied to the er 
that it is fifteen hundred acres. At all events, the point is that im- | boundary. wher I a y to anothe A cor rsy did « 
mediately a controversy arose between these Indians and the agents | ist; that is my point also a controversy ¢ @ | 0 
or the settlers as tothe trne boundaries of the reservation, and it was | pabgre Park, and there was still another controversy as to i 
discovered that that which they thought they had reserved, and did | tion of the northern boundary of the reservatiot It appears that 
in terms reserve, was included within the boundaries of the cession | line which was actually run by the survevor was fifteen or sevente 
as surveyed. An imbittered controversy went on between these | miles south of that defined by the treaty, and so estab ed did ¢ 
parties for several years, until finally, in order to carry out the pro- | clude the Indians from a large amount of territor it la 
visions of the treaty, General Grant was obliged to issue an execn- | right about that. 
tive order declaring that the boundaries should be corrected, and | Mr. TELLER. It is the northern line that t Senator 
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re finally agree 5 8 I tl Government of the 
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{ this time 
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reason to doubt whether the acts charged against the Indians are true | both the settlers and the Indians, or else prepare to make a war which 
to the extent claimed. shall coerce and punish the Indians and restrain and hold back 

Mr TELLER I will ask the Senator fro 2) » if he has read the | settlers Findir that alternative presented to it, the Gov 
report of Colonel Parker, w1] vent t! : framed this agreement. 

Mr. PENDLETON. I believe I have read every these two | Mr. MORGAN. I should like to ask the Senator a question 
xecutive documents, but I am nota rhe »sSaVv tl I have read the The PRESIDING OFFIC! R. W the Senator from Ohio vield to 


















































report of Colonel Parker, 1 suse t name did 1 irrest my atten- } the Senator from Alabama 
tion at all Mr. PENDLETON. Certainly, with pleasure 
Mr. TELLER. Colonel Parker re} ‘ t e charges wel Mr. MORGAN I ask the Senator does he think the condition would 
true; Captain Dodge reported th ®, and de | Pope, after a | be any better by these Indians being removed from thei present loca 
nersonal examination, reported the san | tion if they should unhappily be located upon lands where hereafter 
Mr. PENDLETON. In the executive d nt to which I have | minerals may be discovered? Would not the objects to be attained 
uled will be found the testin y of rge number of settlers, | by the | ind the Indians provided for be affected also in that case ? 
farmers, and ners throughont tli rough whicl 1ese In- | Mr. PENDLETON. There are two answers to that question which 
ins ranged, which was collected I believe by Thornburgh | to me are entirely satisfactory. In the first place, these Indians are 
Mir LLER Allow me »S 1 t evel ] leo ith Lo D ittered so that the vitality of their tribal organization will 
two ol three ¢ cent 1 W i not Col ino] wer co nue In tl next place, \ large body ot them are to 
i bON HH $ Wvyoming from the boundaries of be ren ed to the Uintah reservation f am notable to say how arge 
( E number of them will be removed to the Uintah res ation in which 
R. Wyo two dt und ft niles from the | Lam told there are not to be found those sources of minera ealth 
scene of a great por of these outrage i whi tir the cupidity of settlers who may surround t 
Mr. PENDLET‘¢ N ixact , but los won 1 borders of Colo | Out of the condition I have stated grew the treaty 
rado ? Mr. MORGAN. I understand that the honorable Senator ere 
Mr. TELLER It ad ns Colorado | fore Imits that inthe event these Indians should get on lands where 
Mr. PENDLETON, It adjoinsColorado. I knewthat when I asked | the: re ti ires of minerals he willexpect a ition of the sa 
th gentl an tlhe i! I say tl if re mn d bt that ( ( I \ ! now reqi red to provide tor 1@ bill? 
de} Ct ) were ¢ ted tot ext Hab ha been char ed Mt ENDLI LON lt cas these me con I re y 
As I said] e, Tde tod n prejudtee 1 desire to d rm bit eV ( iy find ourselves confronted th ( \ ( eu ~ 
tert I desire to cor th msideration of this question mys« ‘| s » that day is the evil thereoi 
and ask other Senators »dO Ss vitl 1 preyudic¢ ind without bit- | M I beg leave to say te the honorable S« itor that I 
terness at al | think it the duty of Congress now to provide against all such evils 
I have cited these ‘urrences how that inthe beginning of 1-79 vy legislation. This is the proper time to do so. My objection to the 
( speration, teal d tre ( ted uy i the part of these Indian 1) . i el tem of exped its vd ot based pon 
s ell as u n tl part of the white men These Indian nd cl ; any prin ( it ought to cont | ir} LLo Indian 
ais I said be That they committed e outrage I have not u| ti bes 
doubt I re brought back from the park to the reservation. | Mr. PENDLETON. The bill is based upon the princip f perform 
Col van ide by Indian ag From the executive docu | | as nearly as it 1s pe ible all our treaty obligatio lt is based 
hi \ L bye een tl i¢ Indian agents were chafi1 ri er these | 1}) the neiple of doit rtl it entire justice to the Indians by way of 
performances of the I ins, and begged the Government to make an | convention which the Senator from Alabama said yesterday he would 
example of them Thereupon the military arm of the Government | do by wa falaw. It is based further upon the idea that the tribal 
was invoked. Thornburgh was sent with his troops, the battle of | organizations which are to be partially broken up by the bill will be 
M Creek occurred, and lives on both sides were lost. Chen fol- | eventually entirelv broken up and the Indians will then perhaps be 
| massacre at the agency with all its attenda ontraves and nae lition to compete in the race of life eve h the tlers 
d that brought the parties face to fac | whoa rowding upon them 
When the commission met these Indians in the fall of 1°79 the de- Mr. WHYTE. I will as the Senator from Ohio 
d was made upon them to surrender the bad Indians who had | will permit. 
be 1 t ot these ontrag : The treaty of 1868 and 187 } required Mr. PENDLETON. Certainly 
t] ld be surre red. The demand.was made. It was Mr. WHYTI Ll ask him if th vislation is no 
pe rte it was not yielded for a moment; and in accordance | teeth otf e pol that this Government has pursued etot 
tal L these Indians did take six of their men charged | regard India nce the day f Mr. M I i is a 
\ eing enilty of the trag three of th it least the chiefs | po 
of the bands of the Ute tribe of Indiat \\ their imperfect | Mr. PENDLETON. sir, asa policy. The poli mw 4 O] 
a ippline and pol s forces they actual] In o aience To the com tand it f Mr. M mroe, which was pursued ior a neth ol 
n fof the Government, took these Indian nto custody and sur time, wv that inasmuch as there were vast amounts of t 
nal f them tothe milit ry power ot the United States. rhe uno pied, ircel nhabited at all, which it is b hat the 
fu ( ne refused to ree @ SIX unless the same time | tide ot en ration ould not, at all event nae nds 
all the twelve demanded were given up. Thereupon, as they would | to the amount of several thousand acres apiece should be to 
not be re ved, t] s Ind s were d irged. Immediately after- | the Indians, and that they should roam upon them, |! ) them, 
wart Indiansecame here to W rfon and the rand was again maintall hemselves by the chase, and preserve thei pul ine 
mat they should deli the bad Ind ho had committed | the occupations which they had when hole boundless continent 
( Phen again, | purs ce of the d ind made upon | was tl I Bb in tl cou! I i ke 
them ] e Governme! these India here so fa luenced their | this, t] de of em \ I ) \ ies « day, 
tr) t home that three men of the si vho had been tendered be- | being the ast es Oi yest lay, becameé ( I LO-morrow ; 
101 re rrested and a i delivered to ( vernment of the the w erness ¢ te Ly be i tl I i I ( ot to-day 
I t S es, and twoof them are ne 1} \ ing jnundeme i the | f \ I ire } t | i d ft tele 
( Cc! The Go rnment | discharge ] he 3} graph p ) of t] ‘ anal i the 
| n to be not guilty | Ih lia ‘ » enable them » roam 
Chis y the condition of affa he 1 Decemh ist, the ree- | ! eda f ere accust ed to 
ment which we are now ec derir is tiated What is the | lead. On nadit \ i : ,OL Our try, 
condition in which the Governme: found ( lorty-{ hun- | of « \ es of eral wealth, have red 
«lr l s are upon this reservation. The reservation contains | them. ¢ no ermit no barrier to stand 
TV ! On acres of the best mineral di the Unite | States betwe Lf i () i }? i to pl uo a awe’ { 
! usand white settlers, mol r less, brave, er } pe ] I ts, I, r one 
$ ulated by courage and love of adventure and love of to b ‘ the Indian an l 
pressing now upon its borders. The Governme { th ea elf if tl ! 
nu tm a war to punish and coerce these Ind ¢ 361 hall } 
a war to keep within control th e forty thousand wl! Mr. COK} ited so 
t vent their intrusion t] atic t { dav the } e other day that I ‘ 
alt ve of a wara ind ' t el te | rreement p1 ( 
t] = eT if the I ( t { h ‘ ot ( ire not rrenaeres Lb] l 
tic surrounding and res n all sid | it y stringent to compel their su Lit 
or an arrangement whit i] ar ( \ er of I odoi Lt } 
of both the Indians a It w t dition of | e« ‘ for t time of | ‘ 
afl that the Gower! up n eh I mip rt ind ceded i ) 
s} 1 not sav a word a 1 ‘ he ex} f ind ve t I I} re 
J lia ar ! | ot \ we bont le ¢ c ) i ol ea em I I ) I COomy { 
war in a country the character of which is given | t Senator | whateve emen please to eal ‘ollowing upon t ( 
from Colorado the other d vhen he read the repo1 itar hy the fir yr { i 
officer showing the difficulties of being able to reach 1 art »| the 1} ext pr fo ppoimntme 
This is the alternative. Satisfy the just and legitim demands of | rs ose duty it sha ‘ ‘ t i 
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these two laws an erpretation which makes it utterly mposs 
e Government to acquire title to the land except by dr 
ple into a war and taking it from them by conquest ; 
( ] LIS ent by exercising the power of the Go 
tof the U1 i Sta Ve @ LI v4 irrespective OL treat 
MI MORGAN The yr le Senator will al me to sta 
108 mi ird to the 5 W the become } ‘ 
l 
\i -ENDLETON lf Ll ( | point 13 r 
possib iegree the pr on oft the Senator from 
‘ e great ple I ield to | 
Mr. MORGAN Und yt but I d re jus ( to 
! i i me th propel Ol ne i l 
itlo ‘ i 1 POSSE io Y mpec 0 Pos SS1¢ 
I i j Lb e@ GO i of . L'nit ] ut ‘ 
tt t f \ du Ind eat \ 
‘ir. PENDLETON un perfec \ ! ) ade that 
I ro Alaba | } on envi L ive ( 
he treat he quoted wna W I 
) é e trib | he 
i of the ile 1 bers, may cede tl inds held in cor 
l eraity i ot | ‘ ¢ ep } the co 
e particular oy f the | f LnsW { ( 
t ha ere be und held raltv under th rea 
Senato Lnsw ) i oF race rd i 
eason land had t been held in se rait vas becaus he | 
ok had ot bee pr! aed, and er i aitiont! eSsi 
t rm ( if i hoes th I ne re L] ri rie 
(xt rn eat { the ( ed St iS unde obliga 
lo, the Indians could no e held spons e for. hav 
tin ne ni Ity ren ‘ al ( orre? ia 
conciush ould Toil \ his com ms usually do follo 
y u sequence I the prem swh ie b ves to be ti 
I call } attention to . ision of 1 seventh ‘ 
treat which is: That if Indian belonging tribe. | 
ead of family, desir to exercise the privile hoiding | 
seve i Mail 1 the p nce and with the assistance « 
vent in charge, sels l 1e be ( wounds tract of lar 
iid reservation not exceeding one hundred and sixty acre 
hich tract, when so selected, certified, and recorded in t! 
rol is nereln all d,s ull cease to be he lin common, a 
Mr. MORGAN \\ the ho Senator allow m 
uestion ? 
Mr. PENDLETON res ! 
) MORGAN, mid time Five a { t ea 
L te a ns ton e that request , 
Mr. PENDLI »N ere Is given under that treaty to « 
that request the eul the treaty shall be abrog 
\ MORGAN If you are yr the treaty, I have no o 
n to th risli but instead of abrogating a treaty y« 
1 ne’ a treaty 
Mr. PENDLETO) We are abrogating this treaty and taki 
I | held omn Inder tie provision ol the sixtec 
( of the treaty itself. 
Mr. MORGAN. But you ibrogating it, not by statute, b 
ir. PENDLETON We are abrogating it by statute, and b 
t of tl Indians, and, as the Senator in front of me [ Mr. A 
ON ] says, as the trea n ex provides. The Senat 
rday tha 1 could Indians responsible f 
having their lands in several the land book had not 
provided L sub that it cessary to provide the 
oO intil tl India hac ‘ tion by metes and bout 
vith the concurrence of the agent, of the land that he desired to | 
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shall be 
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them have land which they desire to hold that particular lan 
be allotted and patented to them; and if they desire to leave the 
tion which they have selected provisior S made here that an ea 


I would not estop an Indian. 
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only speak from information, no such der 


; 
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the Senator will allow me I will state tha 


ruardian and wardis suppose d to exist between the | 


n. never yet have heard that a wat 


iade 
rights in perfect « 


I will h ive no controversy with the se 


select their lands in severalty as it was thi 


was made, and as it will be up to the time whet 
object 


this statute go o effect. The first 
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inswered ; were true that 
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he ymount of land ina different location shall be f illotte erg 80 awal that tl ere is very strong reas . 
ve patented to them, and that they shall be paid in y the assessed | Ing that his opinion is 1 ght, alth sugh he kn WSs very W re 
, value of any improvement already made upon the land which they | 1s authority nand out of the Senate which ditfers from | that 
iv desire to leave. | Subjec t. But I do not intend ww to go into the question of 1 . 
y We have guarded as carefully as could be the rights of these In eitizenship under the fourteenth amendment The prov 
It was oul intention to do sO, We re oon the full torce tion 4 of this! ] think are em t t iustanad propel iT hewn 
sixteenth section of the treaty. We have provided fot the to be essentia > guard the I ! tt fer t dit ) 
common; we have provided for the lands 1 severalty ; and which | ) under the poliev of the Gove ne par ; 
\ proy led furtl er that u the Indians ior a lV reason al ire re | t M ros Lim > Line } } ich we ho \ 
ip th ind which they have se lected, ample ( npens i A ite! 1 Ww ull iV un ( é etter \\ 
) rade for them for the fruits of their industry upon the 1 | that w ill has been carried efi he sl 
ject to tl ‘tection and also to the obligatic of s 1 1977 of 
further made to the fourth mn I ill betor the RK Statutes id b call t ition of the Sena i 
L ihe rovisio of the fourth s rion pPrON { ( 1 tthe Nev ads t 
jetion ol rid lot it | e | 1 ws ; 1 a 7 ~ 
é band evel ott rid I } t > pre ia ie’ ‘ ae} it 
‘ tl Revised Sta tes and tot l rth ¢ cl nal, « a a 
i ry in n ey may ! 1d ith the 1 it t ) l . 
(hereupon the Senator from Alabamadrew us the picture of each iH guarded him, having protected him, havin r him 
Indian the very instant a patent was made to him of his land he remedies as well as the rights that are secured to tl be 
co! xy subject to the laws of State, Territory, and United States i 1roughout any portion of the « yuntry, providil vt 
midst of other Indians who were not up to that time subject to 1 1 respect of his right and his remedies upon a : 
yt visions of these laws. He drew a picture of the helpless cor th \ @ ¢ t ens of the <« ntry, that no daiscrimipa ll 
iti in which the Indian might be placed. The Senator cannot | be m . st him in the State or Territory merely because hi 
ve failed to read in this treaty and in the bill that there is a ger n Ind we provide that he shall be subject to the laws of the State 
ral scheme by which the reservation shall be ceded to the United | or Territory in which he may happen to be. 
States, and by which these Indians shall be settled upon the land in Mr. President, I have taken up so much time in tl CUSS ot 
everalty, and allotments and patents be made out to them. Thi his bill that I feel that it is necessary that I should conclude my 
lear provision of this section is that when this scheme shall have rem Che Senator from Massachusetts | Mr. DAWES ] in the « ib 
been completed, when this tribe shall have been allotted lands, wher rate speech that he made the other day criticised the whole conduet 
patents shall have been issued, when each man is living upon his | of the Government toward the Indians from the beginning. H sid 
own arm, then they shall be subjected to he statutes of the United that we re perpetuating a wrong policy and that we should un 
State nd the laws of the State or Territory in which they may be | dertake to educate these Indians. Che appropriations that are made 
ving by this bill in a large part are to be devoted to schools in which the 
Mi MORGAN I iggest to the honorable Senator that I did not Indians are to be educated. By the muniticence of the Governm« nt, 
criticise that part of the bill, and in the sense in which he under- | at Hay pton, at Carlisle, at other places, the schools for the ed = 
stands that J eriticised it I was only alluding to the fact that a| of these Indian children are working out as I think a great good for 
man should not derive his citizenship, his liberty, and his rivht of them Edueation is worth a creat deal 'o be able to read nd 
property under a patent for a tract ot land. » be able to understand contracts. to b la to it vey: 
Mr. PENDLETON. The gentleman states his position, and when | mind and gratify the aesthetic tastes, are all good things a Avann 
e is given an opportunity to state bis position he generally makes it | men in civilization and enlightenment; butafter all I doubt whether 
‘ strong. The gentleman states the proposition now in an entirely | there i any greater educator to be found anywhere than to give 
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IS 


Indian 


patent 


the 


under a 


ferent way, tha 


his right to life, liberty, 
to him from the Government. 
treaty and the bill contemplate an 

change in the condition of these Indians. He knows that to- 
day they are this particular section of the Revised 
Statutes or to the laws of the State or Territory. 


to hold 
prope ; ISS ied 
rl ntleman knows that this t 


not subject to 


He knows bow much 


right and title they have to-day to their freedom, to their life, to 
their liberty, and to their property. The provision is that when un 


der those provisions which now exist their lite 


sand liberty and prop 
erty 


are no longer protected, they shall pass immediately under the 
beneticent provisions of the laws of the United States and of the 
State or Territory in which they may be found. 


‘ +} 
to ask the 


I desire 
how subject to the 


senat 


He says the 

laws of the State of Colorado. | 

wal finds authority for the statement, or upon 
what principle he bases it? 

Mr. PENDLETON. Ido not 

that parti 


ing, but 


Mr. TELLER. 
Indians are not 


to know 


or a question. 





W here 





he 
a discussion 
extremely 
the particular points that [make now. The 
1 know, that itis a very disputed question as to the 


ion of the State is over the Indians; but 


mean to get into upon 


cular branch of this question, which is interest 
not pertinent to 


senator KNOWS, as 


extent to which the jurisdict 


if he will read (as he has done, for I saw a reference the other day in 
his speech to it) the case of the Kansas Indians in 5 Wallace, and the 
lucid opinion delivered there by a man who was then an honored 


member of the court, as he is now an honored member of the Senate, 
he will see that there are limitations upon the power of the State of 
Colorado over these Indians. 

Mr. TELLER. Ishould like to say that every time that question 
has been adjudicated there bv the cirenit judge of that 


circuit or by 


the supreme judge who presides there, by Judge Miller or Judge Dil- 
lon, they have held that the Indians were under the laws of Kansas 
and Nebraska, which are similar to our enabling act and act of ad 


mission, and that t 
Mr. MORGAN. 


suggest to him the 


hey are subject to the laws of the State. 

Will the honorable Senator from Ohio allow me to 
fact that onder the treaties made by the Govern 
ment of the United States with the tribes of Indians they have made 
an unconditional acknowledgment of the authority 
United States Government ove ; 
treaties? I think this treaty alters the case and makes the relation 
of the Ute Indians with the Government of the United States diffe: 
ent from any other that has been considered by the Supreme Court 
of the United States. 


nad power of the 


‘r them in every respect under these 
ul 


As the Senator was stating the position which 


he attributed to me, I beg leave to say to him that I believe under 
the first clause of the fourteenth amendment of the Constitution of 
the United States the Ute Indians and all other Indians are citizens 
of the United States. 

Mr. PENDLETON. 


Iam aware that that is the opinion of the Sen- 








men separate, independent, individual property. It isthe protection 
of property, the possession of rights of property tn all their aspects, 
that stimulate the faculties of men to the very largest degree, and 
develop and bring out those great faculties which in the beginning 
as in the end have contributed to the advancement and civilization 
and prosperity of the world in whatever condition of advancement it 


may have been, fromthe dawn even unto the splendor of th 
noon-day. 


s present 














As I said before, I do not know that the provisions of this 1 are 
perfect. I do not believe they are. If it were possible to invest an 
entirely able and good man with the management of this que mn, 
unrestrained by anything except his desire to develop by just b 
humanity, by care, these Indians, he could do better than the Gov 
ernment of the United States, and the most perfect lk \ 10 
can be gathered under its provisions. ‘That ipossib B ven 
without that perfection, without having reached t a 
claim that the bill goes a great way in the i Indian 
question. It breaks up to a great extent al ral break up 
altogether, the tribal relation It puts t I l 1e pro 
tection and subjects them to t! obl ition « t \ It Lys to 
these Indians and it says to the white men Here re your rights, 
and all the powers of thes hall be ito protect them; 
here are your duti ind all the powe of t T te shall be 
invoked to compel their performance.” I i this t first 
step toward producing a condit of aflairs \ h, when if shall 
have been pertect produ d, will I judgment, hav lved the 
Indian question 

Mr. MORGAN Task the morable & tor from Ohio wheth 
the Committee on Indian Af isidered the propriety of a 
genera bill to carry { ‘ to Probe whi 1 has been in 
in his remarks, and wheth ie! any reason for making tl se 
of these Indians anu exceptio » that g ral pol La not a 
member of t} Comiuiitte on Indian Affairs, and d not } ) ot 
course, what they h eon ad r, but I trusted, and with great 
eratification, that they were considering a general law to control the 
relatiol ft our Gover eut toward the Indian tribes at | re nd 
if that be so. I should like to ask the Senator from Oh I er if 
would not be etter, in bis opinion, not to make this an « eptional 
case, but to allow hese Indians, just as all other Indian tribe o be 
treated alike under the laws of the Government? 

Mr. PENDLETON. So far as I may properly answer the question 
of the Senator from Alabama withont trespassing in any degree upon 


the rules that govern the relations of members on and off con 
to each other, | think Lam at liberty to sav that that rene! 
ject has received a great deal of attention from the individual men 
bers of the committee, and somewhat from the committee 
that there is in contemplation the maturing of a 


itself 


bill which will go 
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. tlers—and If is not the first instance when exceptions have beer made | th a: +p mation of the 17th day of August last, whi withdraws 
4 ‘ ' rom settlement t inds upon Vv ch the petit ners ! e® settled 
favor of the Indians and against white men in the State of Colo whe letter 7 one a vl 0 petitioners, > sot 
_ , i 4 ‘ . ua ‘ ‘ a t ae | il Aud >}? auakiy ‘ 
‘ rado and in New Mexico to my certain knowledge—the Governmen Sis Gtotan, , +) 
. } +} ] ] 4 sir, Load ad and « her \ ( er 
hout calling upon them to make an explanation, without looking Se a E 7c 
} + - - all r) ¢ 7 f +} report { | Com missionel and on pa s eTe PCrOvLaALY 
nto the matter av all, in the tace ol e report ¢ iif PI ( ¢ +] Int 4 | 
} } ‘ } 14 } it th | mpahere Valley or the el sil ‘ ma ( 
who declared that as far as hi d lout the npabgre Valley | uch | ; 
] +} ] t} he f } rt of tl nuUCcH ( mu oO ge ‘ 
W north of that 1 e al no ‘ ot the enor; ¢ . & 
> man iy i } 3 
’ who ran the ne that the Une u I i W rtp of if, 10 Sneakil . 
Dey Se] : I 
ce ot wl \ own | eve St I l e country tha the | Ec a we 
: ; , oe on { ; 
there Park is noti ided, the Presik of the United States, | °° ; 
S in @Xe ive order, without these i iy heard that there : rt ; “ ‘ cia 
, rT t i i < 
sa contest a to ‘ lar i cinded . res Vatiol P ( ; 
l Mr. PENDLETON. Will the S« ( » ylerd to me | cult ! ‘ ( 
an instant? wae ‘ \ 
Mr. TELLER. Certa \ i =" i 
Mr. PENDLETON. I promised to s n the authority upon | 
: 1 LI ' ? 1 
chich I spoke of the fifteen thousand acres of land. He will find it | ail , 
page 15 of Executive Docume No. 20, in which he will tind thi O 
a. ? . +41 1 4 Bate ) ‘ l 
statement: and before I read the state nt I desire t iv that I think | f A 
. _ ? . 7 ' ’ iad ’ 
ery probable that his stateme iS CO! t, and that I piled | © 
y} ; — he no doubt 1 ) 
this to a different portion of the rese ation and to a diflerent con | i el n be »doubt butt Uneomp | ) 
eS } + ] + } ] t ‘ } t} ] 
troversy as to boundary; but I desire to put myself entirely righ s | ‘ : neverthels Presicde in | 
far as the authorit upo WW ( ] KO LOeS ind therefore I desire ) or the 1 Va Lo ) the good 1 
} | } } . { 
it he will illow eto! i 16 se ie eC Tage ( . is I before stated, with th secretary ¢ Line é 
Mr. TELLER. Certainly. I have not accused the Senator of any | 10 r sixteen afiidavits of reputable m that 
tention to misrepresent, \ | 7 le their loea 1ons I I ) ( I ‘ 
Mr PI NDI KTON, l assume that the Senator \ ld t o that ot up tilt (ila i i SUDSe FE ( tto ther ! LT the nd 
, t ' l tha ] y 
I should be so far from treating hi a ry myself that I know t ( ~ SI r or the . onuments, a ta hie ea uth ot 
~~ the , + + t tha vada s am an 4 
that he would not intimate so as to me. | though t that made a case so far as the char 
: ictel i their set ment wa co rned, and if they had tf l a 
: ¢ 3 i t I of the xte! } ul : 
‘ tl San J on, pr m ace tof the f the | the ert edb m eof t Govern! it, invaded a portion of 
Go ; oO} the nstallime of $ ) as re ired by treat vel | hat vatley certainly was not a cause for war on the part of the 
i] ced to let lime b ‘ t ) the ir I \ t | White Rivers. who lived one h dred and twenty-tive miles fro 
t ] t ( } 1 ‘ 1 
n f te « ected to 2ecco D Jt aad 1 no earthly claim to it ta When the honor le Sec 
one +} acts nterfered with in their wo He act 
: t part ! own eye that t I is be wated | retary of the Interior sent these d nents here he d not se lee 
t ch a pointa ould embrace ist. fitts tho ind acres of the choicest whaa | 3 att tion Was called to the tae that ey e] ot 
ul nd I un farms, and ¢ er proy ents in the ce und | vid the ould come rh never have come her It 
; a : . : ; } I oLvner cConce nent of which I spol the other day, it ; 
1@ Senator and oud else may read ( 
r } Bunt I . 1 
itis upon tha UtHO aon T bn VO nov si norable Senator from Ohio says one of the advantages of the 
sapplied t mother co oversy, t A ade the sti t Indians will be subiected to the laws of the State 
Paid make ido. LT donot think that there can be any doubt under 
Vi rELLER The section of ( trv alluded to that I] t} { 1 l I 
ss Sa Pn eae oer _—s at L called the attention of the Senate to, and the genera 
d reported on by the agent, Miles, who was sent out nies 1 dawn hv Jnd, iT} 7 ] a in . . nai h 
! ‘ , 1a down Vy Judge ) min the case u Lansa wid | 
s called the Animas Valley, and is, I should say, by any Miller in one case in Nebraska—decisions that never have beer 
Ine or white men there could reach it to travel, seventy-five or | eontroverted in the Supreme Court of the United State that st 
ghty miles from the ground that I speak of. The Animas Valley ndia are now amenable to our laws, and for the murder of Mr 
’ 4] “ee , ta m1 , o 
is clearly within the land ceded. a Meeker and his associates, and their subsequent misconduct, they are 
and ] am told by the partie s every oe of then . liable to be ind ted in our courts, and they : } 
] | \) : } } ’ 
a v& “ be there ir ted, very | | and punisl d under the la 
rr ws fully yee } : . +] +] at : 
3 Phe honoravie senator says that here iS a Vaiuable provisio 
compan the bill hat it throws around them the United States statute 
‘ ; ; 
ich the keeps them there. If it doe not make one reservation ar e] 
} ) ryt , , : : 
umenft G for the sav if does not it does make Just as many resel 
e thant there are distinet allotments of land: for the bill provis 
sv ! him, and both « vnom ISt DAVE | each particular allotment the laws in forces » refere! 
} ach the Agence, ‘ lere this convel sation j tions sha | immediately have effect I denied th that wa 7 
” exceed twelve hundred acres of arable ositle ot v tl ther day, anc oma 3 vet come ) 
ind. nose peopie were | cluded, Il say, within the reservation DY | of this b 1 that point execent by de ar 
the executive order of the President; and it was immaterial to them | gay it ought to be done: I do not det Phi iy t t 
whether the tr ity did « ll for this or whether it did not. rhe Presi- | to} the protecting hand of the Governmer Oo ‘ ‘ \ 
dent of the United State had an undoubted right, a una ue stioned fro stre arink Il do not der but i iVvti Cs \ 
iuthority, to take the pub land betore was entered and to erect | ¢h¢ al salatin 2 Be eis al a 
t into an Indian reservation and to i ude in it the settlers Who | fend the } osition that the dl i t ; 
vel | or ¢ f°: and ] f vhat ai \\ e | le re of } 
ee a. nit; anat Lal - Vhoat he did. When t knowledge of late for the . ore aa € Oolara: ‘ a a le ste 
this executive order reached these peop in the fall of 1l=76 tl DE- | fey me It ma st |y » ver } t f ' ( ' ter I 
gan to write letters here to Washington to show that they had gone little nae nad aft no ores 5 of f S aot the 
: ; + pie ( I i _e 
upon the land in good faith and toq tion the authority of the Presi United States to a 11 ! t uit lu ( over the 
dent of the United States to inelude the nthe reservation l'o people of Colorado when the ed vel der the ¢ 
i ey Se ’ , 1 I 
snow that they are not in the rese! tion, cept as made by the | stitution It is hice thine 1 nimportant t or these 
order, I e: ‘attention of the Senator who addressed the Senate | Ind ne ) ‘ aca lthet ot e coun rt 
ist to } ot th same document, where, spe r of the in When + deatt { rtribalt tio Isav by the ’ 
struction » the surveyor, 1b 1S sald: bv the honored Senator from Illinois | Mr. Davis] w he sat on the 
4} uctions given him his attent \ pe uly Ca » the provision supreme bench in the ca of the Kansas Indians, in » W illa 
i e quoted regard to Uncompal e] | ! ‘ 3 direc 1 necessar ‘ ‘ : { rt Indian 
cannot aot ul I Li¢ ) OV sf Hnaians 
' t th to exe l¢ ] | wna ad , 4} © exclude a Ca rt . I ‘ i ; 
} nd when made re rn of t 1 he vy ‘ p ywrated , | ited to thet tl I mbpel ia trib ! i 
34 ein? Lto ibiject He stated that t ith mto | Was so decided, the rt argued it upon the theor 
a THR rk, t Indians « aid rt purpose, and | of the Indians 1 é controversy had not been such a t 
rT | ad park I h of t | ght to the erate or destt air tt } itior Indoe Ne ) ’ 
forme of 1 Indians, who stated that t I f dto was |>” , os 
ithe verv nex cast the same volume, held to the ( 
Mr. Miller sho i lara illey of the Uncompahgre Riv i tary north | controvert the positic ] have take and the Senate of the | ted 
this liz ik was understood to be ft] i in aonest : { . . 
i é ; a r o e ) | < [ no ~~ States. aided bv the other House, has not the power leva nt ores 
l © topogray Vv ¢ the. »>Tha naicates t ita park ha een t ed DY 18 : , 43 ; 
north line of the cession, unless the parro all of th Tne nabgre River as to these allotme: the provisions of the general statute to n 
should be so regarded intercourse with Indians. 


Some one asked me the other day if the State of Colorado woul 


That is signed by the Commissio1 er of the General Lan Otihece. a : 
not make suitable laws. I believe the State of Colorad: y ! 


On page 29 Mr. Williamson says: 

All of the testimony which I have in regard to the location of s sid park tends to 
establish the fact that it is situated farther down the river and north of the north 
ine of the survey I would, therefore, respectfully recommend a revocation by 


time. But these Indians are to be taken from beneath those laws at 
once, and the evils that I depicted which would follow and be fe 


by our people will take place, many of them, long before t 








rin of the is Tun rhe } lof the I ( npaheyr kt nthe ces 
h, and it flows northwestward An examination of the map of the rvey by : I say that there is not asingle case, dictum, or decisior 
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1 thinking that it is 

hall be a finality. I 
profound interest to the 

Senator, as their representative has 
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his bill with great severity: I have heard him 
tion of the Secretary of the Interior with consid 
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it is that he considers will be a finality on 
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he wants done, and what in his jad 
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well tell the Senator now. 
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M . ated the other day that in my judgment it was 

the duty of th nt of the United States to move in 

ter Ww | The honorable Se 
und I 


estion as to the I 


this ma 
ie Indians. 
ator tron Labhys liscu i i t qi 
think nobody, ill de { up ie Court of the United States 
has most explicitly said that it is in the power of thisGovernment to 
annul any treaty, however solemnly made with the Indians, and that, 
too they had kept every provision in the treaty 

Mr. INGALLS. N I ask the Senator, agreeing with him very 
largely —— 


power, 


although 


Ww, 
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Mr. TELLER. The Senator is not willing that I should con 

I have not got through with my statement. 
Mr. INGALLS. I ask him w movement 
ctive of the will of the Indian? 
Mr. TELLER. Wait till l get through. I laid that down as Lpr 
osition ale n, and say n , that if the theory, which I thi, 
he United States is the gua; 


is be correct, it wi: 


hat he wants us 


ITresiry 
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mne,that the Governme! 
ese Indians and 


y to say that the ward should dictate 


is the 

to us what should | 
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broken theu 
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independent of the « 
engagement with the Gi 
and but for the fact that j 
the Senate I would have 
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on was in that fight with ‘J 
by a well mad well-estab 
d them as nations, as we did prior to 1871. t 
nd and the had the right, 
me Court. to put its 
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them Mr. President, there is but one w 
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men, and 
! sand their tribal relations by degrees. 
from Massachusetts [Mr. DAWEs] said the othe 
ione by any legislation. It could not be done by 
done at all except as you inculeate these 
There are no people that ever lived on the fa 
tenacious in adhering to their 
, and Indians > and nobody kpows t 
better than the Senator from Kansas. They are the most detern 
nd live up to, and adhere with the sentiments and i 
if their fathers of any people in the world. Now, tosay that you ¢ 
in act destroy their tribal relations is the 
world. It cannot be done. Yet it must be done before they Wil ¢ 
United States worthy of the name; it must 
done before the vw illever become the owners of property in sever: 
and support themselves. They never will be 
ated women until they have adopted some of our notions of civi 
tion. 
Mr. President, the proper met 
reservat hem upon small and reasonable-sized reserv: 
nrround them with proper influences, the Army, if it 
if they class of Indians who require the Army to hold 
in check; if farmers; hire men to teach them and 
them by degrees first to be a pastoral and then an agricultural 
ple. That is what I would do with the Indians, 
would do with them regardless of cost, regardless of expense. ‘1 
1 would do with them in the name of humanity to the Indians, 
much greater bumanity tothe white n who have suffered ten tiu 
more by the inbumanity of the Government than the Indian 
these White River Utes 
min the Uintah Valley, a reserva 


Army annot be 


ments by degree 
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their notions the 
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made 1 by 


pountains, with a broad 1 on one side, 
ern latitudes can be raised in perfection ; 
them agriculiure and there I would teach 
tion. Put them on the Grand River under this bill and in one 
dred years you will not have any greater civilization in the 
Indians than to-day. If you were to put four thousa 
white men there of the ordinary intelligence of the citizens of ia 
sas, of Colorado, or Iowa, and give them just the advantages that y 
propose to give these Indians, they would in twenty-five years be 
barbarous almost as these Indians. And yet Senators say that be 
cause I stand up here and talk against this billitis in the interest 0 
the hate that the people of Colorado have for these Indians. 

The people of Colorado, Mr. President, have none of that hate spoken 
of by the Senator from Ohio. They have lived by the side of these 
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you have 
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Indians, and I say here to-day, as I said before, the history of the 
country furnishes no parallel of an energetic, active, enterprising 
people submitting to the outrages for years that we have submitted 
to at the hands of these Indians; and why We knew that if to-day 
we punished, as we might, one of these Indians for a crime committed 
in Routt County, they would go down to Hinsdale County and mut 
We knew that they were savages and we dealt 

If they have murdered fifty of our people, 
and 1 repeat what I said the other day, not a single Indian of that 
tribe has ever been killed by a white man in Colorado. They have 
our hands, whatever they may have at 
That is my proposition to settle the 


der our people there. 


with them as savages. 


no occasion for complaint at 
the hands of the Government. 
Indian difficulty. 

Mr. HILL, of Colorado. 
more question ? 

Mr. ‘TELLER. 

Mr. HILL, of Colorado. I should like 
ever been on the Uintah reservation ? 

Mr. TELLER. I never have. 

Mr. HILL, of Colorado. I have heard it stated by persons who 
have been on that reservation and also upon the Grand River country, 
that the Grand River country is altogether better adapted to the 
wants of these Indians than the Uintah reservation. I have it only 
from information from what I deem reliable sources. 

Mr. TELLER. I do not know what the honorable Senator has 
heard stated. I know what the facts are, and I can prove what the 
tacts are. 

Mr. HILL, of Colorado. I understood my colleague to say that he 
did not know them of his personal knowledge. 

Mr. TELLER. I donot. There are a great many things I know 
that I do not know of my personal knowledge. I have here and | 
will read it, inasmuch as the question is raised, a report made by an 
ofticer of the Government, Mr. McCauley, some two years ago. It is 
in Senate Executive Document No. 62, Forty-fifth Congress, third 
He says: 


Will my colleague indulge me with one 


Certainly. 
to ask him whether he has 


session. 
For concentration here the Uintah tribes would have to be removed 
Speaking of moving them on to White River. 


They are already elegantly located on an immense reserve in Northeast Utah 
at a considerable distance from the railroad, and isolated by natural boundaries 
and barriers—which are always preferable for an Indian reserve—on three sides 
by mountains—upon the other by water. They are already engaged in farming 
and are making fine progress; they possess farms and comfortable homes; the 
agency has a grist-mill, &c., and the intricate problem almost solved in its applica 
tion to themselves; it would be exceedingly unwise, very expensive, and a viola 
tion of the most solemn agreements of the Government to eject them from thei! 
homes and farms and set them adrift 

heir reserve, wholly in Utah, is of immense extent, and includes in the valleys 
of the Du Chesne, Lake Fork, and Uintah, and tributaries 
gation of two hundred and eight-five square miles; this equals an aggregate of 
tine farming land of l+2,400 acres. Major Powell personally informed me that this 
section is the most valuable agricultural land in the whole of Utah. He stated 
also that the extensive. deposits of coal, whose existence along and near White 
River is generally known, being already mentioned and constantly used at the 
agency, and which outcrops in Powell Valley, where it can be mined more easily 
than elsewhere, are of the finest quality west of the Missouri River. j 








an area tillable by irri 





The same officer, speaking in another place of this same land, says: 

This reserve, in brief, possesses perfect natural boundaries or barriers in mount- 
ain chains and high divides upon three sides, a wide river upon the fourth com 
pletely isolating it from civilization. It comprises, as will be seen from.an exam 
ination of the maps, an immense territory, containing valuable hunting-grounds, 
bountiful grazing-lands for ponies and stock, and an immensé agricultural area, 
there being in the valleys of the Du Chesne, Uintah, and Lake Fork, with their trib 
utaries, two hundred and eighty-five square miles of land, tillable with irrigation, 
equivalent to 182,400 acres! This is said by Major Powell to be the most valuable 
agricultural valley in the whole of Utah 

And Major Powell says in his Report on the Arid Lands of the West, 
on page 103, page 106, and page 160, that it is the very best land in 
the western country. Some officer in speaking of it has declared it 
to be the best land west of the one hundredth meridian. Nobody can 
raise any question as to the fitness of the place. There are men here 
in the employ of the Government making geographical surveys, one 
of them a man of character, who said to me this niorning that it was 
the best place to put them anywhere in the United States, or words 
to that effect. Ican produce plenty of evidence from these men as 
to that fact. Now, what is the character of the Grand River country ? 
It is an elevated region, at least seven thousand feet above the sea, 
much higher than Uintah. It is a table, a bench, and I have it from 


| Indians. 


| and you must put them down and keep them there. 


the best authority that it will cost $100,000 to put the first drop of | 


water on that bench so that it can be cultivated at all. 


dians may commence their spring farming! Indians who never tilled 
an acre of soil in their lives, and do not know the difference between 
a hoe and a plow, or the use of any agricultural implement, are to 
be put upon this ground, full of mineral in the hills, full of mineral 
in the bottom of the river, a placer region that but for the fact that 
it was a reservation would have been swarming with people fifteen 
yearsago. They aretobe putthere,and there they are expected to earn 
their living and become self-supporting. Why? Simply because the 
United States has not the courage and the nerve to put its hand on 
them and do what every Senator on this floor admits, so far as I have 
heard, it is the duty of the Government to do. 

Mr. CONKLING. May I ask the Senator what is the evidence on 
which he says, and how confidently does he say, that the region to 
which it is proposed to transfer these Indians is indeed a mineral re- 


Ac 1 3G 


And yet we | trol over him, and so you must over these Indians. 


are told that we should make haste with this bill, so that these In- | 


gion, and notsuch a region as I understood the Senator fre Ohio to 


describe it 





Mr. TELLER. Mr. President, in 1877 a number of citizens of Col 
orado went upon this reservation, and in Executive Document No. 29 
there is a newspaper report and there are various letters showing 
that this was a gold region. 

Mr. INGALLS Does the Senator now refer to the Grand River 
country 

Mr. TELLER. I refer now tothe Grand River country. As! was 
saying, in the spring of 1877 a large number of people went in there 
and commenced prospecting and sunk shafts; but public itiment 
in Colorado was against it; the newspapers denounced it; ery body 
was against it; and they were notilied that they must get out and 
that public sentiment would not sustain them in their movement, 


and they retired. 
considerable Mr. Collier, of 
Central City, in which he says that he is familiar with that country 
since 1859,and that it is a mineral-bearing region. I have two let 

ters from Mr. Curtis, who was formerly an Indian interpreter and an 
Indian trader in that country in early times, in which he says it isa 
mineral country. It is recognized and admitted by everybody that 
the mountains that surround that valley are fullof minerals. It may 
turn out that, aside from what is in the bottom of the river, there is 
not a great amount; and yet it is not any more likely that that will 
be the case there than in many other instances where valuable mines 
have been discovered on benches of this kind. It is not unlike in its 
geographical character to the country at Leadville where such immense 
deposits of silver have been found. It is a region where miners 
expect when this reservation is thrown open to tind carbonates. It 
Is a mining country par excellence ; 


have in my portfolio here a letter from a man of 


distinction as a geologist in the State 


and LO say that you can put these 
Indians there and do justice to them and justice to us, 
de presumed. 

Mr. INGALLS. 
question. 

Mr. TELLER. Not at all. 

Mr. INGALLS. I have listened to him with a great deal of pleas 
ure, because the people of Kansas have once been through with the 
same experience under which the people of Colorado are now labor- 
ing. I asked him what his views were as to the course that ought 
to be pursued with these Indians in order to make it a finality. He 
answered that he would remove them to the Uintah reservation, which 
he said was prepared by nature for such purposes, by natural bound- 
aries and by water and grass and arable soil. He described it as in 
accessible to civilization. I suppose that that definition would have 
described the Ute reservation a very few years ago, that if the Ute 
Indians were to be left on the Ute reservation as it now stands they 
would support themselves without any interposition on the part of 
the Government. What Iam anxious to know is how he considers 
the removal of the Ute Indians from the present reservation to the 
Uintah reservation as a final settlement of the Indian question. 

Mr. TELLER. I only spoke of these Indians as to that reservation 

Mr. INGALLS. Then you are dealing simply with this branch of 
the Indian question and settling that. 

Mr. TELLER. The rule I intended to lay down would apply to all 
I say that the proper rule is to put them upon reservations 
small in extent. It is folly to talk about giving an Indian tliree hun 
dred and twenty acres of land unless it is for pastoral purposes, for 
there is not an Indian living that will cultivate more than twenty; 
five or thirty acres of land during his life, big or little, and if we sue 
ceed in doing that we shall have done a good work. I would put all 
the Indians upon small reservations, and I would surround them with 
white people if I could, and I would give them farmers, and I would 
take away their fire-weapons; I would take away from the nomadic 
tribes their ponies, for you cannot civilize an Indian who is allowed 
to jump on his pony and ride from ten to fifteen days away from 
where he lives. You must first take away their means of locomotion, 
I know there is 
a class of people all over the country who will rise up in horror when 
they hear about that. I know that some people not very far off will 
be greatly alarmed when it is said the strong hand of the Govern- 
ment should be put upon an Indian and he should be denied the rights 
of locomotion that you concede to a white man, but you do not allow 
your children to roam over the country ; you do not allow your ward, 
if you regard him, to roam ail over the earth, but you exercise a con 


is hardly to 


I hope the Senator will not be disturbed by another 


You must put them in one place and keep them there, and they 
will be an expense to the Government of an immense amount, and all 


| will bear me witness that I have made no attack upon the amount 


of money in this bill. It is four millions, says one Senator. It is a 
great deal more than that. Itis a great deal more than four millions 
before you get to civilization; but I do not object, I do not care if it 
is fifty millions ; it is a duty that the Government owes to the people, 
not simply the Indians, but the white people; and when you shal! 
have brought these Indians to a degree of civilization where they 
will take care of themselves you can disband your frontier army ; and 
how much does it cost us? The Senator from Iowa says it costs us 
$5,000,000 to take care of the Indians. Forty millions, Mr. President, 
does not exceed what it costs us to take care of the Indians. What do 
you do with your Army? Ninety per cent. of it is on the frontier. 
There is where your casualties are; that is where your losses are ; 
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pervades SO) le 
portion mt The minty ag? with ft I able Senator from 
Massachusetts that trages are } trated upon Indians; but I am 
not insensil t fact that they perpetrate greater outrages upon 
is; and whil is bill has been 7 ng, and while this committee 
has been consi« nd whl < ecretary has been treating. 
they have been maurdet J I eople in Southwestern Colorado. 
Since we assembled in December at least one hundred people in the 
Territory of New Mexico have fallen victims to this savage hate. 
rhe people on the frontier have some reason to want this matter set 
ted, and settled finally and settled honestly, and settled so that there 
will be no repetition of it That is all we do ask, and we ask an in- 
telligent consideration of the subject. We say it is bigger than the 
Alabama claims, it is bigger than anything that has been before the 
Senate. It is for the Senate to say now whether they will adopt a 
plan that they will recede from in s months, or whether they will 
weigh and consider it and settle it so that it will be settled for all 
time, and will thus take care of the whites and of the Indians, and 
of the honor of the Government alike. 

Mr. MORGAN. I desire to ask the Senator before he takes his seat 
whether there is anything in the act of admission of the State of Col 
orado which authorizes the Government of the United States to settle 
a tribe of Indians anywhere in that State outside of the then existing 
reservations ? 

Mr. TELLER. There is no provision about 

Mr. HILL, of Colorado. Mr. President 

Mr. WHYTE. lLlask the Senator from Colorado if he will yield for 


a@ motion 


iy or the other 


ovo into executive Se€SS8101D 

The PRESIDING OFFICER. Does th nator from Colorado 
yield for that purpose ? 

Mr. HILI oft Colorado, 1es, SII 

Mr. WHYT! I move that the Ser eed to the consideration 
of executive business 

Mr. DAVIS, of West Virginia. ] ot tusgoon. Yester 
day evening we went ifito execut 
alterward 

The PRESIDING OFFICER nestior mn the motio 
Senator from Maryland 

Mr. COKI I hope the Senate vo on with this bill 

The PRESIDING OFFICE! hs nust t the question o1 
the motion unless it be withdrawn. 

Mr. WHYTE, The Senator * harge of this bill seems ver 
aNX10US tO proceed with it, and ther withdraw the motion. 

The PRESIDING OFFICER 
Senator from Colorado is entit!] ‘ 

Mr. HILL, of Colorado. Mr. Pre lent, it mav readily be inferred, 


mourned very sool 


motion is withdrawn, and the 


; 


from what has been said, tha i satisfactory disposition of 
the Colorado Indians is a difticn]t task. It is not diffienlt to criticise 
or to find objections to any met! , might be proposed. The 
author of a measure, whatever it may . to secure a desired result 


in the management of Indian afi 


nsured on one side fo1 


APRIL 6 
niiinedam” 


lians, and on the other side for uw lust 
ndian. 
retary of the Interior to provide so 
| ; which now exist, and fora 
} 
; made an etl 


1h HOW VELOI 


presence 
d with the 
ered, 
s lands in severalty has been severely 
wlicy has always proved a 
atement can be sustained. 

gan and Wisconsin, many Indians 
are supporting themselves comfort 
nerally a rapidly increasing desire, at the 
f nearly all our Indians to take their lands 
ere is scarcely an Indian tribe that is not now ask- 
ing for this privilege. The Sioux Indians, of Dakota, have, of their 
own accord, asked to have their lands allotted to them individually 
Within a few months nearly every head of a family in Spotted Tail’s 
nd will be settled on land which he will own as his private property. 
ame is true of the Indians of Red Clond’s band. I think it will 
be denied that two or three years ago these Indians were as un 
civilized and assavaye as the Utes. The Chippewas have representa 
tives nowin Washington to arrange for a division of their lands among 
the members of the tribe. Many of the Pacific coast Indians are vo} 
arily moving in the same direction. The Umatillas have lately 
t a petition to the Department signed by every male member of the 
he except twenty-six, asking that a separate piece of land may be 
ited toeach Indian. Many other instances might be cited to show 
at light is breaking in upon this stolid race and that we are at the 
commencement of a new era in Indian management. The principle is 

sound, and we cannot begin too soon to put it in practice. 


It may be, as has been asserted, that the Utes have had an oppor 
tunity under former treaties to take lands in severalty, and have not 
elected to do so, but they have now accepted this agreement which 
provides that they shall take their land in this way. 

But, Mr. President, if this system, which alone seems calculated to 
prepare the Indians to be absorbed by the people of the United States 
and fitted for citizenship, is rejected, we will have to hold fast to th 
present system of preserving large reservations, with all the attend 
ant evils. We know that system cannot be long maintained, and it 
is that system which the opponents of this bill are struggling against. 

What will be the result if the experiment fails? We have been 
told that the Indians will not stay on their farms and will roam among 
the white settlements. But we were also told that they have roamed 
at large all over the State for the past twenty years. We will, ther 
fore, not be worse off in this respect than we are now. If they wer 

sent to Utah, and continued to roam, we would not be any better 

They may fail for some time to support themselves. If they con 
duct themselves peaceably, neither the Government nor the people ot 
this country will allow them to starve. 

[here will doubtless be a military force of sufticient power to mail 
tain peace stationed near them fora time. They will be subject t 
the laws of the State, and can be made to obey them. If they should 
make war upon the whites it will be no more difticult to conquer then 
then than now. 

Objection has been made to the bill because it provides no punish 
ment for those guilty of the crimes of the past year. There is fores 
n this objection. The welfare of both races demands that guilty 
Indians should be punished, and it is unfortunate that they were not 
punished at the time the crimes were committed. 
~ The administration is not responsible for this. 1t did not remove 
the Indians from the jurisdiction of the State. The law placed them 
beyond the jurisdiction of the State. But they do not eseape a 
punisbment. The act of giving up the reservation is itself a severe 


punishment. They are strongly attached to their hunting-ground, 
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and they regard its surrender as part of the punishment for the crimes | commissioners, $25,000; for ; additional paym« 
committed by some of their number. Ouray, their head chief, has a capita, $15,000; in all, S410,06 rhe whole cost will be eres 
comfortable house and a good farm under cultivation. It is said to | on $1,400,000 for annuities, a 1 total out beside of S41 0, f 
be in oue of the most favored spots in Colorado. He is as much attached | which the Indians cede th rights to over el ! ) 
to it as white men are to their home yet he gives it up for the sake | land 

f yx Doe ly One suppose that before he outbreak these In Objex made ‘ 

lians co i have been induced t part wt h the land as they how larmin | rhe 
prop todo? It re red a great deal of time and labor in Is7s to | the Re 

nduce them to sell the Uncompahgre Park, a little tract of fourmiles | 4 ~ 

u for the amo of 310,000, But adr that they have not | told ‘ 

eel eel Vy punishes wi re ( $ ore do the oppo- | * 1,0 

entsot this bills yeres Ni I have hear Would they pro- ( § ; 
hose s the ¢ mn wit the li ils \ case is reversed, to | ¢ . 
se ‘ rmed men kill a cer un of them, guilty or inno I 

ent ! L i 1 16 rd ol he re! and employes at the a . . ‘ 
White River agency It there is one thir which the Secretary of } 
the Interior has ins a upon, it i; the surrender of all those who ’ e < } 

ould be proved to be guilty of these murder Could he do more ? | the li r,t 

le has ce sen commission to demand their surrender. At one | ‘ y corm Cine i 

me six of the pat s demanded were rought to General Hatch and | : i a Pe ae , ; 

lelivered up He refused to accept them because the whole number | on 
was not surrendered 2 | If n vy colleague had observed "ee — 

ive ry ellort has been made to procure The Criminais, v0 ovner Secretary of the Interior he would probably not have S { 
course could be taken except to kill a certain number th aa ae | ment. By referring to that schedule, it will be se ah enh h, 
lon . . tali mn ee plete. some ot their w ns ; 
. expenses, his isintended te ove! rhe ecessa ‘ s ’ i 

then captive woman. . < ' | ing ditches f rthe tirst veat and pl »bably s ( t I ‘ 

The Indians who attacked T! rniburgh’s command are also unpun- | out of it for hoes and plows. As to the amount of a lundre 
ished. What remedy would the opponents of thie Dill apply 60. this | 21... win) me celisasiid otates will be necennary 0 constre . 
case? After the attack on Thornburgh the Indians fled. General | ative aammk oT itis be nat that an inquiry a3 been of eve 
Me rritt with his command started in pursuit. te went as far as he person erties luis Tedees Scala tea CW adiiinndien wits te taseitlen witic the 
could go, and then turned back. I read froma letter of General Sher- | tract of country and all agree, I think, upon one statement, which 
man, addressed to General P. H. Sheridan, to show that Merritt was | +).+ ¢he land bordering on the Grand River, below the mouth of th 
not called bac k by the Department in Washington, but tarned back | Gunsieen, ian those tedlane are to go in the State of Colorad 3 
becanse he could not go farther : = flat land and can be irrigated at very light expense 
giver was antented, nd he ealed back’ bs onions fons Washington at Oceeeis | Mr. TELLER. If I may interrapt my colleague, I should like t 


I have examined again my dispatch of that date and the inclosures from the Inte 
rior Department of same day, neither of which can be construed as a “recall 


General Merritt doubtless so construed it, and at that time doubtless saw the dif 
ticulties ahead. 


Mr. MORGAN. If I may interrupt the honorable Senator, I should 
like to ask him whether the United States forces are not now in the 
complete possession of the White River agency, and whether there is 
any apprehension of their being driven out by hostile Indians? 

Mr. HILL, of Colorado. My understanding is that they are in pos 
session of that post, and that there is no danger of their being driven 
out. 

Mr. MORGAN. Then, is there any danger of war there ? 

Mr. HILL, of Colorado. No,sir; 1 do not state that there is danger 
of war. I merely state that everything that could be done by the De- 
partment here to secure the capture of these Indians was done. Mer- 
ritt, who was in pursuit of them, withdrew because he could not go 
farther, 

Mr. MORGAN. If the Senator will allow me, I understand that the 
object of the bill is not to punish the Indians for what they have done, 
but to reward them for what they have done. 

Mr. HILL, of Colorado. Not at all. I wish to say that every effort 
has been made to punish those Indians up to this time. 
has been done that could be done to effect their punishment, as I shall 
explain further on in my remarks. 

Every Senator who knows the circumstances will admit that a suf- 
ficient force of soldiers could not be marched through that country in 
winter to conduct a successful campaign. The work of conducting 
this war must be left till spring, and thusit stands. Inthe mean time 
the people of Colorado were demanding the removal of the Indians. 
The Secretary of the Interior was desirous of accomplishing this 
result. Many were impatient of the delay caused by the attempts to 
secure the parties who were supposed to be guilty of the murders. 

I think I am not violating contidence by stating that my colleague 
favored prompt action in this respect, and was opposed to waiting for 
the capture of the criminals before commencing negotiations. Yet 
great complaint is now made because the Indians were treated with 
while they were flushed with victory and unpunished. 

Will those who oppose this bill advise that all negotiations shall be 
set aside until punishment has been meted out to the Indians? This 
means a war with them. A strong force must be sent against them 
or wé shall have another Thornbargh disaster. We must sacrifice the 
lives of more of our frontier settlers, and more of our women and 
children will be taken captives. 

{ value the lives of a dozen of our white i 


; nhabitants at more than 
the whole race of 


Is it proposed to imperil thei lives on the 
theory that we may thereby secure amore prominent peace ? Objec 
tion has been made on account of the amount appropriated. I think 
the Senator from Alabama said the cost would be $4,000,000. He did 
not show how this amount was made up. There is appropriated for 
annuities $50,000 per annum, and for salaries and reward for good con- 
duct $5,000. These amounts will at 4 per cent. represent the interest 
on say $1,400,000. In addition to this there is appropriated, to cover 


Utes 


the cost of removal and other costs, $350,000; for the pure hase of im- | 
provements on the property, $20,000; for the salaries and « xpenses of | peo} 











} 


esate | to the bill, so as to provide liberally for hoes and plows, and 
iverything | 


make a statement. He says he understands that I 
waiting while the captive women were sought for 
say that Iam not in the confidence of the Secretary of the Interior 
and am not a person to be consulted by him. 1 do not myself inte: 
fere with the discharge of the duties of the General of the Army 
Therefore I was not consulted by either party, and I never expressed 
an opinion whether they should wait or whether they should not 

I should like to ask the Senator a question. 1 ask him if 
not know that all of that bottom land that he speaks of overflows 
every year? That is a statement made to me by everybody who has 
ever been there. Therefore that land cannot be cultivated. 

Mr. HILL, of Colorado. I am aware that there is some portion of 
the land that overflows every year, but [ understand that there is a 
great deal of other Jand there which does not overtiow. In looking 
at Hayden’s geological map of Colorado, which is made from actual 
surveys of that country, I notice that there is a large tract of agri 


wae 


to 


1 would simply 


opposed 


he does 


LS 





cultural land—it is marked in the color indicating agricultural! lai 
and there is no mineral land in that vicinity 

But if this is such a specimen of stupidity as it is said to be, why 
does not my colleague or some other Senator propose an amendment 


SO a to 


appropriate $50,000 for irrigating canals, which aresaid to be needed 
1 quote further from the RECORD in opposition to the bill 


It is said by the Interior Department that they would not go to Uinta Has it 
come to this, that a few hundred Indians, having muarderes gent and other 
employés mutilated the dead, ontraged the living, deteat: ‘ roops ip battle 
holding them in check for tive long days, shall now d eterms of th 
agreement 

Has it escaped the notice of my colleague that the White River 


do go 


Utes, who murdered the agent, mutilated the dead, &c., to the 
Uintah reservation by the terms of this agreement, and do not dictate 
terms? The bands which were guilty of these crimes were glad to 
accept any terms, and made no objection to going to Uintah. 

I refer with reluctance to one other passage in a speech delivered 
upon this floor last Friday. The privileges of a Senator may 
him to charge an honorable membe the Cabinet with any crime, 
or to assign to him the basest and most ignominious motives for his 


actions, but it that officer has no opportunity to reply 


allow 


ot 


would seem, as 








that there is a limit beyond which the privilege should not be exer 
eised. I[ read from the RecorD: 

There is another view of this case that I am going to met ( e 2 
dav of October, 1279, a trusted officer of the Interior Department ving procures 
from these women a statement of the outrage perpetrated up: ‘ t i 
it to Wa eton On the 4th of November another trusted officer of t 
ment telegraphed it to Washington The people of Colorad liar ith th 
Indians, understood although it was kept «niet: nobod lare t , 
the newspapers of Colorado never suggested it, and yet every man fa 

| Indians knew what had been the character of the Lt me ) 
How did it cet V hen tt Philadelphia the New York. : it B 
were filled sudation of the courage and the ce} ! ft I 

| ing of ther s braves who only fought soldiers vhen they we ‘ 
the country a public sentiment in favor of the India wna all our peopl 
KI ledge of tinhuman conduct rested secure! th the Sect ‘ 
terior and his trusted agents: and it was only whe ha i 

ears old, gave tothe public of Colorado, in lette er het 
count of the treatment that she and her fellow-1 mers 

spoke of it above their breat I ch: ( 
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i iggestion ? Does the 
be educated while they 
yuntry a good deal more than 
Massachusetts, and a wild, 
settle them first as is provided 
they « and then educate them. 

If the from Colorado supposes that I had 
adult wild Indians could be educated in any such 
supe I failed to make myself understood by him 
lainly and distinctly that such Ind could be, but I 
that $125,000 would the Ind 
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take young lans to 
Barracks, or to Hampton, or to other schools of that char 
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work out for the tribes some good. 


Impression 


men send hei 


like, while I am up, to ask my friend to tell us, so long 
rnment is to support these Indians, of what practical servicé 
rticular Indian would $15 be? What would he do with it 
tell at all upon future good? You cannot sell him 
you cannot sell him tobacco. He is to have $15, as I said 


difference would there be between $15 and tit 


his 


ind what 


Mr 


honora 


te beans? 
HILL, of Colorado, I may be I supposed that the 
ble Senator from Massachusetts was speaking to the merit 
t on this particular subject when he said that 
he thought $125,000 ought to be appropriated to educate them 

Mr. DAWES. I was speaking to the demerits of the bill. 
suggesting that the bill did provide for distributing per 
to the Indians money which would 
be thrown into the sea. 
educating these Indians, but 
you can educate them. I think 
What does the honora 
ator think will become of them while it is in progress? Does 
that the white settlers can be kept off the rese1 


hese Indians? 


wrong: 
s ol 
his particular bill and 
I was 
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CO pele th ilt 


tle homes p ithic pills, be wasted 
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Mr. HILL, of C 


have to catch then 


1) 


ght just as well 
olorado 1 le 
you will before 
the process of thei education will be slow. 


ble Ser 


eve in 


the S« 
vation wh 

rhis bill provides for an emergency and not for a final settlement 
of the great Indian problem. If the honorable Senator from Massa- 
chusetts has a tender regard for the Indian, I do not see how he can 
oppose the bill. 

I hope, Mr. President, that the bill will pass. 

Mr. TELLER. I desire to call the attention of the Senate and of 
my colleague to the letter of General Sherman. It issaid, and repeated 
everywhere, that General Merritt was compelled to turn back. Gen- 


nator suppose 


e we are educ ating t 


iay 


ECORD—HOl 


APRIL b, 


Merritt had over » real difficulties of the trip. 
ral Sherman says : 


usly altered, and 


I did n 


tion rests 


1 already overcome the natural difficulties and 
lherefore it is not correct to say that Me rritt 
ive proceeded. He could hay ] 1 
‘ 


e proceeded, and he wouk 
interference of the 


but for the secretary of the hh 


HILL. of Colorado I do not know how the letter of Gs neral 
ler date of October 24 could possibly be held to be con 


the 


statement of my honorable colleague, who distinet]y 

hat the recall did come from Washington. It has been stated 
the most positive terms by the Secretary of the Interior that 
he knew nothing about the recall of General Merritt until some davs 
after he bad turned back 

Mr. HARR It is obvious that the consideration of the bill ean 
not be completed to-night. I move that the Senate now proceed to 
the consideration of executive business. 

Mr. COKE. Will the Senator from Tennessee allow me a moment? 

Mr. HARRIS. Certainly; I withdraw the motion for a single ms 
ment. 


Mr 


Is. 


COKE. I desire to say that I shall, if I can, press this bill to 
to-morrow without fail. It is the desire of gentlemen who 
have charge of bilis, and especially of those who have charge of the 
Geneva award bill, upon whose courtesy we are somewhat dependent 
in having this bill now before the Senate, that this bill shall be 
brought to a vote to-morrow, and if it can be done I shall insist ona 
vote to-morrow. 

Mr. HARRIS. I renew my motion. 

The PRESIDING OFFICER. The question is on the motion of the 


ote 


Senator from Tennessee that the Senate proceed to the consideration 


Indians and provides | 


tts proposes toappropriate | 


f 


of executive business 

Che motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirteen min 
utes spent in executive session the doors were reopened, and (at five 
o’clock and forty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, April 6, 1880. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 


W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
TERRITORIAL JUSTICES OF THE PEACE. 
Mr. AINSLIE. Mr. Speaker, I move by unanimous consent to take 


from the House Calendar a bill (H. R. No. 5048) relating to justices of 


| the peace in the Territories, which has been reported from that com 
| mittee favorably, in order that it may be brought before the House 


| and put upon its passage at this time. 


It is an important bill to the 


| Territories and should be passed at once. 


The SPEAKER. The bill will be read, when the Chair will ask for 


| objection. 
as 


The first section of the bill, which was read, provides that when 
from any cause there shall be a vacancy in the office of justice of the 
peace in any of the Territories of the United States, it shall be law- 
ful to fill such vacaney by appointment or election, in such manner 
as has been or may be provided by the governor and Legislative As- 
sembly of such Territory, provided that such appointee, or person 
elected to fill such vacancy, shall hold office only until his successor 
shall be regularly elected and qualified as provided by law. 

The second section provides that all laws and parts of laws in con 
flict with the provisions of this act be, and the same are hereby, re- 


| pealed. 


There was no objection. 
Che bill was taken from the House Calendar and ordered to be en 


| grossed and read a third time; and being engrossed, it was accord 


ingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

Che latter motion was agreed to. 

J. M’NELLIs. 

Mr. HAYES, by unanimous consent, introduced a bill (H. R. No. 
5625) for the relief of John McNellis; which was read a first and sec 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

NIGHT SESSIONS FOR NAVAL COMMITTEE. 

Mr. WHITTHORNE. I ask, Mr. Speaker, by unanimous consent 

that Wednesday and Thursday nights of next week be set apart for 


| the consideration of business which has been or may be reported from 








1880. 
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This committee is a modest one and 
leems of importance to the 


the Committee on Naval Affairs. 
has but little business, but what it has it « 


i 


countzy. I trust there will be no objection to this unanimous re- 
quest. : 
Mr. BLOUNT. What is the character of that business? 
Mr. WHITTHORNE. As I said, the committee is a modest one. 
Mr. BLOUNT. Does it relate to iron-clads ? 
Mr. WHITTHORNE. No, that is to come hereafter. 
Mr. HUMPHREY. I am about on the eve of objecting to night 


sessions, but I want to know what the business of that committee is. 

Mr. WHITTHORNE. There are several of a public character, one 
looking to the reconstruction of the Navy 

Mr. HUMPHREY. Then T shall it object, for I 
reconstruction. 

The SPEAKER. There being no objection, the motion of the gen- 
tleman from Tennessee will be considered as agreed to by unanimous 
consent. 


ri¢ 


am in favor of 


CONDITION, E 
Mr. HASKELL, by 


rc., OF CERTAIN MILITARY CEMETERIES. 


unanimous consent, submitted the following 








resolution; which was referred to the Committee on Military Af- 
fairs. 

The Clerk read as follows: 

Resolved, That the Secretary of War be re sted to report to this House the 
condiéon of, and means of approach to, the f g-named United States mili 
tary cemeteries: Vicksburgh, Mississippi; Arlir Virginia; Fort Scott, Kar 
sas; with such recommendations and estimates as he may deem judicioas 

EVENING SESSIONS FOR DISTRICT COMMITTER, 


Mr. HUNTON. I ask unanimous consent to introduce the 
ing resolution and put it upon its passage. 


The Clerk read as follows: 


follow 


Resolved, That there shall be evening sessions of this House on Wednesday and 
Friday of each week, commencing on Wednesday, 21lst April, 1x#0—which sessions 
shall be devoted exclusively to the consideration of House bill No, 5541 lo es 
tablish a municipal code for the District of Columbia,” and shall continue till the 


consideration of said bill is concluded. 


The SPEAKER. 

Mr. ATKINS. I object. 

Mr. HUNTON. I desire to say I am instructed by the committee, 
unanimously, to introduce this resolution, and I hope the gentleman 
will not object to it. It is very important that this work shall be 


Is there objec tion to the resolution ? 


done. 

Mr. ATKINS. Until the appropriation bills are disposed of I shall 
object. 

The SPEAKER. This is a resolution providing for evening ses- 
sions. 


Mr. ATKINS. I did not so understand it. I shall not object to that. 

Mr. BUCKNER. I desire to suggest to the gentleman from Vir- 
ginia whether he would not be willing to accept a modification of 
his proposition, that the House shall meet at eleven o’clock, instead 
of having these evening sessions. 

Mr. ATKINS. I shall object to that. 
ness of the session except in committee. 
Mr. HUNTON. This is a very important work for the District of 
Columbia. The municipal code of the District isnow scattered through 
the ordinances of the corporation, and the Maryland laws, and the 
laws of Congress, and so it is difficult to determine what is the law | 

in the District of Columbia. 

Mr. BLOUNT. It occurs to me that it is a very bad plan to un- 
dertake to revise the code of the District at night. We tried it on 
our own statutes and found not only a collation of statutes but that 
we absolutely repealed important statutes. 

The SPEAKER. Does the gentleman object? 

Mr. BLOUNT. Ido. 

Mr. HUNTON. ILappealto my friend to withdraw his objection. 

Some time subsequently, 

Mr. HUNTON said: I understand that the objection to my proposi 
tion for sessions on the evenings of Wednesday the 2ist and Friday 
the 23d of April, at seven-and-a-half o’clock, has been withdrawn. 
The purpose of those sessions, I will again state, is for the considera- 
tion of a bill to establish a municipal code for the District of Colum- 
bia. 

Mr. BLOUNT. I would like my friend to agree that the bill may 
be considered in Committee of the Whole on the state of the Union. 

Mr. HUNTON. Ihave no sort of objection to that. 

The proposition, as modified, was agreed to. 

Mr. HUNTON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

IMMEDIATE DEFICIENCY BILL. 

Mr. MCMAHON. Mr. Speaker, I am directed by the Committee on 
Appropriations to report back the amendments of the Senate to an 
act (H. R. No. 4924) making appropriations to supply certain deti- 
ciencies in the appropriations for the service of the Government for 
the fiscal year ending June 30, 1880, and for other purposes, and to 
move, in accordance with the instructions of that committee, that 
they be non-concurred in. 

Mr. CONGER. Let the amendments be 
what they are. 

Mr. McMAHON. 


We cannot advance the busi- 


‘ 
i 


t 
i 


irst read,so we can know 


I desire to say to the gentleman from Michigan 


RECORD—HOUSE. 2165 


that the bulk of the Senate amendments perhaps the House w 





on 
cur in, but there has been added $400,000 which the Committee on 
Appropriations have not yet had time fully to investigate, and there 
fore non-concurrence has been recommended in all the Senate amend 
ments. 

Mr. CONGER rhe result of that will be that the committee of 
conterence will determine for this House without the wdiem f 
the Llouse being given on the amendments. 

The SPEAKER. The gentleman from Michigan has 
have the amendments read if he so desires 

Mr. CONGER Then I desire to kuow what we are vot ro Le 
the amendments be read, and let each amendment be voted upon sepa 
rately 

rhe tirst amendment of the Senate was read, as follows 

St ind insert “‘three;"’ so it will read 

PRINTIN 

| e public printing and binding and for paper for the pul 
cluding the cost of printing the debates and proceedings of ¢ t ( 

~ NA Rect ind f the Departments, and tor the n 
and engraving, 84600,000 

Mr. GARFIELD. I wish to ask the gentleman in charg: his 
bill whether the $100,000 which has already been approp: 1 for 
this purpose does not really come out of this? 

Mr. MCMAHON. Yes, sir; and that is why they have m oO 
amount at three hundred thousand dollars instead of four 

Mr. GARFIELD. But the amount ought to stand as it did orig 
ally so as to cover the $100,000 appropriated to use temporar and 
which was to come out of appropriations hereafter to be mace 

Mr. ATKINS. Fifty thousand dollars was appropriated in the stat 
service bill the other day which was also to come out of the $400,000 

Mr. GARFIELD. But I understand that the $100,000 was to come 
out of money hereafter to be appropriated. Does the committee rec 
ommend concurrence in the Senate amendment ? 

Mr. MCMAHON. The committee recommend non-concurrence in all 
of the Senate amendments. When we passed the star-route bill 

The SPEAKER. There is too much confusion in the Llouse The 
public business will be suspended until gentlemen are seated 

Mr. MCMAHON. I desire to state to the House that not only did 


we pass, after we passed this $400,000 for the Printing Oflice, $100,001 
which was to be taken out of this, but it will be remembered when 
the Senate passed the star-route bill, anticipating a struggle there 
over the marshals’ clause they added $50,000 for printing the Con 
GRESSIONAL RECORD, which also ought to come out of the $300,000, 
and is expected to come out. Therefore the committee do not recom 


mend concurrence in the $300,000, but desire that to be reduced to 
S250 000, 

Mr. CONGER. Was not the estimate for $400,000 ? 

Mr. MCMAHON. That is exactly what the Printing Office will get 


when we pass this bill at $250,000. 

Mr. CONGER. The bill as it is amended by the Senate leaves out 
$100,000 any way, making the appropriation less by that amount than 
the whole estimate of $400,000. 


Mr. MCMAHON. The bill must leave that out, because $100,000 has 
been already appropriated. 

Mr. CONGER. It leaves out $100,000. 

Mr. MCMAHON. And still there will be $400,000 at the disposal of 
the Public Printer. 

Mr. CONGER. The bill uses the language “ or so much thereof as 


t 
t 


may be necessary,” so that there can be no difficulty as to the amount. 
Mr. HAWLEY. I desire to ask the gentleman from Ohio a ques 
tion. I suppose it is not intended to reduce the aggregate appropria- 
tion to the Printing Oftice below the $400,000 ? 
Mr. MCMAHON. No. The House has expressed its wish to appro 
priate $400,000, and the committee is carrying out that policy. 
Mr. CONGER. I move toconcur in the Senate amendment with an 
amendment striking out “ $300,000” 


Mr. FRYE. I desire to ask the 


Is this the bill which contains the 


re 


and inserting “$250,000.” 
gentleman from Ohio 


marshals’ clause ? 


a question, 


Mr. MCMAHON. Yes. 
Mr. FRYE. Has that clause been amended by the Senate ” 
Mr. MCMAHON. It has. 


Mr. FRYE. I understand it has been seriously amended; and, in 
my judgment, these amendments of the Senate onght to be consid 
ered in the Committee of the Whole. I understand, Mr. Speaker; 
that a point of order can be made against any of these amendments 


of the Senate which could be made if they had originated in the 
House; and I understand further that a point of order being made 
to one amendment will carry the whole bill to a Committee of the 
Whole House. I desire to make the point of order to a Senate amend 
ment, and thus earry the bill to the Committee of the Whole. 
The SPEAKER. To what amendment does the gentleman from 
| Maine make the point of order ? 


Mr. FRYE. I will make the point of order on this amendment. I 
understand that this appropriation which is now under consideration 
is increased by the Senate. 

Mr. MCMAHON. No; it is decreased. 

The SPEAKER. Does the gentleman from Maine think that Rul 
XX prevents the Senate from increasing an appropriation the subject 
matter of which is already in the bill by the action of the House? 

Mr. GARFIELD. I suggest to the gentleman from Maine that 


by 


y 
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e House as f stance, an appropriation bill goes from the House to the Senats 
That. I tl k. in amendment is put on in the Senate which introduces into the bi 
entirely new subject and makes an appropriation therefor. That 
sion introduced by the Senate, if it had been first introduced 
this House, would have carried the bill into Committee of th 
the state of the Union By this Rule XX the House pro 
retain the same power to protect itself against an am: 
by the Senate appropriating money, as it would have against 
amendment proposed in the House by one of its own members 
hether the rule goes further than that the Chair would like 
e to carefully consider 
Mr. BAKER. Ido not understand that the Chair has answered ¢} 
estion that I submitted 
The SPEAKER Phe Chair will hear it again. 
Mr. BAKER. The question is this: If this bill shall be carried to 
he Committee of the Whole on the state of the Union on the point of 


to take 


that new items have been incorporated in it by way of amend 
n the Senate, will that also carry to the Committee of the Whol 


ncorporated a | the items which were incorporated in the bill by the House, and which 
appropria have been merely changed by the Senate? 
iber of the The SPEAKER, Yes; t ] 


. 1) 
tatus in two places. bill must 


the Chair is clear that a bill cannot have 


en 
a 
have a single status, either in th: 


ise or in Committee of the Whole. If one portionof a bill isamena 
® to a point of order, that will take the entire bill to the Committee 

of the Whole 
Mr. PRICE. But, Mr. Speaker, while it takes the bill to the Con 
ittee of the Whole, it does not bring under consideration in Com 

ee of the Whole any provision of that bill which has been agreed 

by the House and by the Senate, but only the points upon whicl 

y have ad sare ed. 

(he SPEAKER. That is what the Chair stated very clearly. 

Mr. PRICE. So I understood. 

Che SPEAKER. henever the two Houses ag 
: ; 


} ree Upon a provisio1 
the same lan ve, + Chair thinks it is not 


n the power of either 

House to change tha ision, although it has been sometimes done 
contlerence comm 

Mr. MCMAHON. f this bill is to be considered in Committee of 

the Whole, I would preter that it should not be so considered until 

e full Committee on Appropriations has acted upon all these mat 

rs. If gentlemen are willing, 1 will move to recommit this bill with 
Senate amendments to the Committee on Appropriations. 

Mr. BLOUNT. I would suggest to my friend [Mr. McManon ] that 
bill with the Se1 bd endme! ] 

Mr. MCMAHON. That has already been ord 


motion mit was then agreed to 


POTTAWATOMIE INDIANS, 


r. SC. iS. ire to submit a privilege ort from the Com 


4 } 


mittee on Indian Affairs, to which was referred the resolution intro 


} 1 
duced | I 


y the gentleman from Virginia { Mr. BEALE] calling for execu 
tive information, 
Mr. CONGER. Has the morning hour been dispensed with ? 
SPEAKER. It has not been; but the Chair understands th 


+ 
{ 


\ 


leged report upon a resolution calling for executive in 
h has a right to come in at any time 
instructed by the Committee on Indian Affairs 


ivorable recommendation the preamble and 


ato the i 
erk read as follows: 
tain Indi of t Pott tomic iti their memorial tu ¢ 
it they ] eT ¢ f their lands 1 iti ind other 1 
of for d deer frau | sof iministration on their estate 
ng.) and byt ppt f on lé to their children in t 
parent 
ey allege al that the ave hit ‘ muigl n vain for redres 
inces at the proper Department of the Government: Therefore 
ed, That Secretary of the Interior be respectfully requested 
to the House of Representatives any information in his possessi 
to thie above a ‘ ation 


preamble and resolution were adopted. 
NAVAL APPROPRIATION BILL. 
Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (11. R. No. 5626) making appropriations for the naval service fo! 


, 


the fiscal year ending June 30, 1881, and for other purposes; which was 
read a first and second time, and, with the accompanying report, 01 
dered to be printed and recommitted. 

Mr. GARFIELD. I reserve all points of order on the bill. 

Mr. ATKINS. I give notice that it is my purpose to call up this 
bill for consideration immediately after the passage of the Army ap 
propriation bill or the Indian appropriation bill. 


t + 


about 
arliamentary 
i] state i! 
is sustained, that the new mat 
es this bill into the Committee 
nion, will that bring before 


t¢ 
ot 
the | ration all the subjects con 
tain v4 N Committ f the Whole have control 
simp) t ew 0 roduced by the Senate ? 
I AKI Ol of the bill which the two Houses GREEN'S PATENT FOR ARTESIAN WELLS. 
have agreed ’ cluded d in the judgment of the Chair Mr. RYAN, of Kansas. I ask unanimous consent to present a peti 
theCommittee of the Whole | tion of numerous citizens of Kansas, praying Congress to enact a law 
lias, technically or under the | authorizing the Attorney-General of the United States to institute 
hat portion of the bill so agreed | legal proceedings to invalidate and set aside the patent of Nelson W. 
upo Green for what is termed a “ new and improved method of construct 
Phe ¢ thing Rule XX was intended todo away with | ing artesian wells.” I ask the reference of this petition to the Com 
an abuse which ha retofore involved enormous expenditures on | mittee on the Judiciary, and, as the subject is of interest to several! 
the part of the Government by an evasion on the part of the Senate | of the States of the West and Northwest, I also ask that the body of 
of the rules of the House requiring money appropriations to be first | the petition without the names be printed in the REcorD. 
considered in Committee of the Whole. The Chair will exemplify; Mr. ROBINSON. I suggest that as this petition relates to a patent 


’ 
hel 


Honse, 


rule 











. 
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4 


t to the Committee on 


it ought to go to the Committee on Patents, no 
the Judiciary. | 


Mr. RYAN, of Kansas. I have asked the reference to the Commit- 
tee on the Judiciary for the simple reason that asks the passage of 
a law authorizing the Attorney-General of the United States to insti- | 


to vacate letters patent 


tute legal proceedings 
the matter I only n 


Mr. ROBINSON I have no wish in 


l 1 
suo 


Mr. RYAN, of Kansas. of the 


I have no objection to the referen¢ 
































netition to the Committee on Patents ; but Isupposed the proper com 
mittee would be the Committee on the Judiciary. 
Mr. ROBINSON. lam entirely indifferent about the matte 
There being no objection, the petition was referred to the Comm 
tee on the Judiciary, and ordered to be printed in the Recorp. It 
is follows: 
the } < } the I . 
Your pe 0 t ort sta Kansas, \ trespe 
illy present { t No. 73425 were ued vl date Jan 
rv 14. Isé na ate May 9. 1x71, toone Nelson W. Gre 
Tr W e Lermed | metl ( nst t 7 | 
Said et fo led wl he « n, | 
na < oe | tte atent, was rhe} gs ( Hs | 
l forein I nt into the id until it | 
atk t removil the earth upward as it isin boring. 
at along many of the water-c nt State of Kansas 5 
ne ch side of 1 branches of l t the cou it 
epth of from fifteen to thirt et. with a I as ivel h 8 perco 
lated and sup] i with an abundant and inexh tibl rly of pure, fresh wate 
and that mA i he inhabitants residin long said streams have obtained 
their ipply ot iter by what e commonly termed “ driven wells » Whiel are 
CO! ! | the ound until it reaches the water a hollow tube o 
net r other material mat ir-tight, with holes in the lov end through wl 
the water is admitted into the tube and to the surface by a pump attache 
We further state that this method of obtaining water had been ir n 
bers of persons long before Green’s patent was applied for and before | ] 
hay ered the process, and has for years been nsed by thousands of peop 
States without any interference trom ld Green o1 one « 
state that within a few months last past W. D. Andrews & (¢ 
assig 3 of d Green, under said patent, have made demand « 
‘ tant sum by way of royalty from persons using the di n 1 in this 
State l are eatel to sue all who do not pay their demain circuit 
ourt ¢ I ed St 
Phat in order to m eas cessful resista t ‘ I é I 
any case to take a vast ount of testimony from wit ; 1 (hne till 
States and Territories, and the claimants reft | i test ca { t 
ng each one separately | 
Chat manv in order to avoid the costs and vexation of alawsuit and from ina | 
ty to pay the expense sof the ime tre paying sal {demand der p t | 
¢ tl ime to be unlawful and unjust 
Wi r petitioners, would respectfully submit that there is no merit in said | 
pposed inve at it 1s veid upon its face hat it ‘ ! 
iim of novel tis a method of making a hole int rround by 
i shar} pointed in l a process as old as civil 
We further state that we are advised that said Green claims to have di d | 
this process in the year 12861, and we submit that w | ela of ) 
fact that he | to apply for a patent for more than two years after the « 
ove luring ¥ h time the process went into ge 3 its t W I 
f his clai the patent void 
Your state that, notwithsta n ‘ unless 
atlorder bodies by appropriate on, grie 
extort ill be practiced upon thousands 
W efore, your petitioners would respectfully ask Congress toe enaeta au- | 
thorizing the honorable Attorney-Creneral, or some ot r oti ‘ he Gover ent 
to institute, in the proper court, a suit in the name of the nited > 3 to 
late and set aside said Green's patent, and th ( ) b 
o defray the expenses of said litigation "1 at 
And as duty bound your petitioners will ever p1 
LEAVE TO PRINT 
Mr. TOWNSEND, of Ohio. I ask unar ) ( to hav 
printed in the RECORD remarks touching the 1 which I yesterday 
brought before the House, relative to repairing and extending the 





public building at Cleveland, Ohio. 
There being no objection, leave was granted See Ap] 
ORDER OF BUSINESS. 
rh mur otto ad iv 


| ask the Hous 
on of the Army 


Mr. CLYMER. I move to dispense with the mn 
give notice that if this motion should prevail 
0 go into Committee of the Whole for tl 

appropriation bill. 
Several MEMBERS. 
Mr. CONGER. 

withdraw t] 


I 
t 





tne CONS!) 
That is right. 

I think we might have the morning hot 
1¢ riders on the appropriation bill. 

Mr. CLYMER. There are none on it, as I report i 

Mr. RYAN, of Kansas, and others. We ought to have the morning 
hour. 

Mr. SPRINGER. I desire to say that I antagonize the motion to 
dispense with the morning hour for the reason that I wish to have the 
morning hour, and after that to call up the contested-electi ot 
Curtin vs. Yocum. 

The SPEAKER. A contested-election case ¢ 
time; now if the gentleman chooses. 

Mr. SPRINGER. I do not wish, however, to antagonize the morn 
ing hour with the election case; but I wish to call it up after the 
morning hour. 

Mr. CLYMER. Allow me tomakea parliamentary ingu If the 
morning hour should be dispensed with, and the gentleman from 
Illinois should undertake to bring up the election case, may not that 
be antagonized by a motion to go into Committee of the Whole for 
the consideration of the Army appropriation bill ? 


S 


on case 


an dup at 


e CALI 


at \ 

















> heK { DT) \ Y r -_ 

LU yn + si «> 1¢ 

\ j 

\iu iri i Lu ~~ dé 
Dir : : : 

Phes AK Wi 1@ morning hour be dispensed with or 
hot, Wie I genti 1 from Illinois asks the floor to eall ip 
Til ‘ case the Chair will be bound to recognize him, to test 
+} } 
the se ell se, b a contested-election case is mn 
of t] hes ) leg 

MT, rWNtT = 

M tis | { S$ i wer to the que stion W ch i 
pre re hw l ud 1 1 question of consider 

tio ‘ este case and the Arn ippropria 
tio 

i s AK] | \ lo to deter vhich 
sul } 

ld sick 

Mr. CLYMER. That would be determined by a majority vote 

i SPEAKER, The election case, as the gentleman is aware, 
vo | sidered t] H se, not In Committee of the Whole 

Tq. , 

Mr. CLYMER But it w ld be a lt rf msideration be 
twee \ . ( is | rs i 

| S| A] R 1 wonl 

Mi L\TKINS And ¢ i l tT of the House termine 
the ‘ CO aeratior That is the point 

SPEAKER The ques of consideration wo | ded 
b m v vote 

, . » 

‘ ( \ h Lf s Vis i rning 

2 wit] Wn rtior it 
SPEAKER. ‘he Chair w stio i wil 
est t! h of the House 

I stion being taken, the motion of Mr. Cry » dispense 

} ! ning i r Was t FTee t 

ORDI ( $I INESS 
Phe SPEAKER Uhe ning he W rius . In ites be 
ck. Th i { 1 es rests ( ittes 
y \ A +} 
Ya 4hbbechh 
JIN DOLA 
SMITH, of Georgia, from the Committ M iry Affairs, 
eport back adversely the bill (H.R. No. 726) author he Presi 
( oint John Dolan to a second lieutenantey in the Army; 
vi is laid on the table i { accompanying 1 rt ordered to 
e 
ANNA VW l ) NI 

M SMITI ot Geo! 1a iro the san mn ‘4 ported 

i bi H. Rh. No. 1739) for the relief of Anna VW isborne 
whi committee was discharged from the further consis ition 
OL The il init was reierre l to t} ( mittee ¢ ( 

Vi If ] \ 

N McCOOK, from the Cx tte Military A rs, reported 
back favorably the bill (H. R. No. 4070) for thet f of 1 I. Hleln 

hich was referred to the Committ f the Whole House on tl 
Pr e Calendar, and ith the a na bi 

\ BARKLI 

M \ i} THORNE, re e Committe ‘ A I rorter 
pa t H.R. No {x4 i rei LL4 hk \\ B i ‘ nid 
ship 1 the United States } il Acaden at At t} ‘ lal 
an en which wi: efer1 » the House ¢ th 

( real ng repo! ordered to be printed 
RANK OF ENGINEER OFFIC] 
M WHITTHORNE also, from the same mu is a 
ite for House bill No. 1439, a 1 Rhea 1end 
mn 1486 of the Revised Statute I I 1) lng 
law from wl 11 ta to the 
ink of ¢ iflicers lua f Na \ h was 
i nel . nal 4 , 4 } ] ( it}y 
read ai ind secont 1¢ ) ( ‘ I 
the ompany report, ordere ey 
] ] I TAYLé 

M DAVIDSON, from ti same CO reported ba ulversely 
the bill (H. R. No. 4019) for the re rv. Joseph Taylor hich was 
aid 9 ¢ and the pore ordered to printed 

OBACCO Ft NITI rEsS NAVY 

Mr. GOODE. from the same mmittee, reported back the bill (H.R 
No. 4477 culate tl rel g tobacco for the United 
States Na with ame vas refert ! louse 
(a . } y report, orderes ; nted 

[ACI NI IN THE NAVY 

M VOODE alse ) { ine ymmittee, reported 1 substi 

tute for House | N 2}, abill (1. R. No. 6628) 1 y to machin 
3 +] VY is read a first d secon referred to 
the ¢ f t Whole House on the state l and, 
with t wccompanying report, ordered to be printes 

ADMISSION INTO NAVAL ACADEM‘ 

Mr. BRIGGS, from the same committee, reported back adversely the 
bill (H. R. No. 3310) to amend section 1517 of the Revised Statutes, in 
relation to admission into the Naval Academy ; which was laid on the 
table, and the accompanying report ordered to be printed 

NAVAL WHARF AT KEY WEST 

Mr. BRIGGS also, from the same committee, reported back favora 

bly the bill (H. R. No. 1023) making an ippropria ion for the erection 





non on ee ee ee 


2168S 


orida; which was 
the state of the 
to be printed 


} } 
DACK AQGVETSE 

¢ | ° } 
Schley £ which 


ordered to be 


be committee t 


CT 
emporc, (Mr. CARLISLE in the chair, rhe re 
quest for the withdrawal of papers must be made at some other time 
Mr EWBE ; hould like to ask the Speaker whether, under 


st vw)! } 
hal ‘ 1ess certihed 


Rule XXXIX, papers in any ca Lye 
cop ire left on file ? 
Phe SPEAKER p 
Mr. NEWBERRY) forad ion 
The SPEAKER pro pore Wher mittee is reporting in the 
morning hour, ot pl r for it to request the withdrawal of 
paper ha iest i1ust be made at some other time. 
NTEI OFFICERS OF THE NAVY. 
ilso, from the same committee, reported back ad 
Ht. R. No. 


mustered o1 


‘ranting sea pay to the volunteer offi 
cers of the N service under the act of Congress 
1X70; which was laid on the table, and the 


accomp ying report orde red to be pr nted 


approved February I) 


HENRY 
Mr. BREWER also, from the 
versely the bili (11. R. No. 4475) for the relief of Henry F. Loveaire, 


late second assistant engineer in the United States naval service: 


LOVEAIRI 


which was laid on the table, and the accompanying report ordered to 
be printed. 
AMI? DOUGLAS MILITARY RESERVATION. 
Mr. DIBRELL I ask unanimous consent, Mr. Speaker, to submit 
a report on the part of Mr. MAGINNI 
tee on Military Affairs, wl 


, my colleague on the Commit- 
0 Was not present this morning when that 
committee was called 


‘I here Was no obje etion., 


Mr. DIBRELL, trom the Committee on Military Affairs, reported | 


back favorably the bill (H. R. No. 1287) to authorize the Secretary of 


War to relinquish and turn over to the Interior Department certain | 


parts of the Camp Douglas military reservation, in the Territory of 
Utah; which was referred to the Committee of the Whole House on 


the Private Calendar, and, with the ace ompanying report, ordered to | 


be printed. 
}OUIN J BROWN, 

Mr. STONE, from the Committee on the Post-Oftice and Post-Roads, 
reported back favorably the bill (IL. R. No. 4751) for the relief of Joh 
R. Brown: which was referred to the Private Calendar, and. with 
the accompanying report, ordered to be printed. 


SAINT LOUIS BRIDGE COMPANY AND TUNNEL RAILROAD. 


Mr. STONE also, from the same committee, reported back favor- 


ably the bill (H. R. No. 5429) to authorize the Postmaster-General to 
make a contract with the Saint Louis Bridge Company and Tunnel 
Railroad to carry the mails between East Saint Louis, Illinois, and 


the union depot at Saint Louis, Missouri; which was referred to the | 
House Calendar, and, with the accompanying report, ordered to be | 


printed 
POSTAL SERVICE, 


Mr. STONE also, from the same committee, reported back favor 
ably the bill (H. R. No. 5430) to amend section 3949 of the Revised 
Statutes of the United States, relative to the postal service, with 
amendments; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 


LETTING OF MAIL CONTRACTS, 


Mr. STONE also, from the same committee, reported back adversely 
the bill (11. R. No, 2245) to regulate the letting of mail contracts; 


g 
which was laid on the table, and the a companying report ordered to 


be printed. 


B. N. EWING. 


Mr. EVINS, from the Committee on the Post-Office and Post-Roads. | 
reported back favorably the bill (H. R. 3293) for the relief of B. N. | 


Ewing; which was referred to the Private Calendar, and, with the 
accompanying report, ordered to be printed. 
AARON MILEY. 

ate a INS also, from the same committee, reported back favorably 
the bill (H. R. No. 1652) for the relief of Aaron Miley: which was ré 
ferre d to the Private Cak ndar and, Ww ith the accominpany ing report, 
ordered to be printed. ; 

POSTAL CARDS WITH FLEXIBLE FLAPS. 
Mr. SINGLETON, of lilinois, from the Committee on the Post-Oftice 


and Post-Roads, reported back favorably the bill (H. R. No. 4355) in | 


relation to postal cards with flexible flaps to conceal messages ; which 

. sages, ‘ 
was referred to the House Calendar, and, with the accompanying re- 
port, ordered to be printed. 7 
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AMENDMENT OF REVISED STATUTES. 

Mr. BERRY, from the Committee on the Public Lands, reported bac} 
favorably the bill (H. R. No. 2761) to amend sections 2304, 2305, 220¢ 
2307, 2308, and 2309 of the Revised Statutes of the United States 
which was referred to the House Calendar, and, with the accompa- 
nying report, ordered to be printed. 

SETTLERS ON THE PUBLIC LANDS, 

Mr. BERRY also, from the same committee, reported back fayor-. 
ably the bill (H. R. No. 3171) for the relief of certain settlers on the 
public lands, and to provide for the repayment of certain fees and com 
missions paid on void entries of public lands, with amendments: 
which was referred to the Committee of the Whole House on the stat, 
of the Union, and, with the accompanying report, ordered to be 
printed, 

FEES FOR FINAL CERTIFICATES. 

Mr. BERRY also, from the same committee, reported back fayor- 
ably the bill (H. R. No. 3921) to amend section 2238 of the Revised Stat 
utes, in relation to fees for final certificates in donation cases; which 
was referred to the House Calendar, and, with the accompanying rx 
port, ordered to be printed. 

Mr. BLOUNT. I would like to know if that should not go to the 
? 

The SPEAKER pro tempore. The Chair inquired whether this mad 
appropriations or not, and was informed that it did not. 

Mr. BLOUNT. I understand from the reading of it that it relates 


| to fixing the fees in certain cases. 


Mr. BERRY. It reduces the fees on the entries of certain lands 


| donation cases. 


same committee, reported back ad- | 





The SPEAKER pro tempore. It makes no provision for the payment 
of fees out of the public Treasury. 

ARKANSAS CLAIM AGAINST UNITED STATES, 

Mr. DUNN, from the Committee on the Public Lands, reported back 
favorably the bill (H. R. No. 3054) for the adjustment of the claim of 
the State of Arkansas against the United States, with amendments; 
which was referred to the Committee of the Whole House on the 
state of the Union, and the accompanying report ordered to be printed, 

JOHN B. NIX. 

Mr. DUNN also, from the same committee, reported back favorably 
the bill (H. R. No. 2427) for the relief of John B. Nix, of Miller County, 
Arkansas: which was referred to the Private Calendar, and the a: 
companying report ordered to be printed. 

HOMESTEAD SETTLERS ON PUBLIC LANDS. 

Mr. RYAN, of Kansas, from the same committee, reported back 

favorably Senate bill No. 316, for the relief of homestead settlers on 


| the public lands; which was referred to the House Calendar. 


The SPEAKER pro tempore. There seems to be no report accom- 


| panying this bill, as is required under the rule. 


Mr. RYAN, of Kansas. I will send the report in hereafter. 
SCHOOL LANDS, KANSAS. 
Mr. RYAN, of Kansas, also, from the same committee, reported back 


| favorably the joint resolution (H. R. No. 123) authorizing the Secre 


tary of the Interior to certify school lands of the State of Kansas; 
which was referred to the Committee of the Whole House on the state 


| of the Union, and the accompanying report ordered to be printed. 


OSAGE INDIAN TRUST LANDS. 

Mr. RYAN, of Kansas, also, from the same committee, reported, as a 
substitute for House bill No. 4407, a bill (H. R. No. 5629) to grad- 
uate the price and dispose of the residue of the Osage Indian trust 
and diminished-reserve lands, lying east of the sixth principal merid- 
ian, in Kansas; which was read a first and second time, referred to 


| the Committee of the Whole on the state of the Union, and, with the 
| accompanying report, ordered to be printed. 


FORT DODGE MILITARY RESERVATION. 

Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with amendments, the bill (H. R. No. 3191) to authorize the Secre- 
tary of the Interior to dispose of a part of the Fort Dodge military 
reservation to actual settlers under the provisions of the homestead 
laws; and the bill and amendments were referred to the Committee 
of the Whole on the state of the Union, and, with the accompanying 
report, ordered to be printed, 

ADDITIONAL LAND DISTRICT IN KANSAS. 

Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2481) to create 
an additional land district in the State of Kansas; which was referred 
to the House Calendar, and, with the accompanying report, ordered 


| to be printed. 


YAKIMA LAND DISTRICT IN WASHINGTON TERRITORY. 


Mr. RYAN, of Kansas, also, from the same committee, reported 
back, with an amendment, the bill (H. R. No. 1291) creating the Ya- 


| kima land district in Washington Territory ; and the bill and amend- 


ment were referred to the House Calendar, and, with the accompa- 
nying report, ordered to be printed. 
FEES OF REGISTERS AND RECEIVERS. 
Mr. RYAN, of Kansas, also, from the same committee, reported, as a 


| substitute fer House bill No. 1233, in relation to certain fees allowed 
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registers and receivers, a bill (H. R. No. 5680) with the same title; 
which was read a first and second time, referred to the House Cal- 
endar, and, with the accompanying report, ordered to be printed. 
PRE-EMPTORS IN 
Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4859) for the 
relief of certain pre-emptors in the State of K which was re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


KANSAS. 


Kansas ; 


HOUSTON L. TAYLOR. 


Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4862) for the 
relief of Houston L. Taylor; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


1. J. MERRICK, 


Mr. RYAN, of Kansas, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 4947) providing 
for the repayment to J. J. Merrick, of Harper County, Kansas, of the 
purchase-money paid for the southeast quarter of section 1, township 
32 south, of range 7 west; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

IRON MOUNTAIN 


LAND GRANT IN AID OF RAILROAD. 


Mr. McKENZIE, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1673) to declare forfeited 
to the United States lands granted to the State of Missouri in aid of 
the construction and extension of the Iron Mountain Railroad trom 
Pilot Knob by act of Congress approved July 4, 1866; and moved that 
it be referred to the House Calendar, and that the report be printed. 

The SPEAKER pro tempore. Does the bill make any appropriation 
or disposition of the public lands? If so, it must be referred to the 
Committee of the Whole on the state of the Union. 

Mr. McKENZIE. It does not. It simply restores to the Govern- 
ment lands granted in aid of a railroad. 

The bill was referred to the House Calendar, and, with the accom- 
pany ing report, ordered to be printed. 

FORT ABERCROMBIE MILITARY RESERVATION. 


Mr. WASHBURN, from the Committee on the Public Lands, re- 
ported back, with a favorable recommendation, the bill (H.R. No. 4216) 
abolishing the military reservation of Fort Abercrombie, in the State 
of Minnesota, and authorizing the Secretary of the Interior to have 
the lands embraced therein made subject to homestead and pre-emp- 
tion entry and sale the same as other public lands; which was referred 
to the House Calendar, and, with the accompanying report, ordered 
to be printed. 

SETTLERS ON 

Mr. WASHBURN also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 3697) for the relief of certain 
settlers on swamp lands in Minnesota; and the bill and amendment 
were referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 


MINNESOTA SWAMP LANDS, 


CHAPTER 198, VOLUME 16, STATUTES AT LARGE. 

Mr. WASHBURN also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 3751) to amend chapter 192, 
volume 16, of the Statutes at Large; and the bill and amendment 
were referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

WORTHINGTON AND SIOUX FALLS RAILROAD COMPANY. 


Mr. WASHBURN also, from the same committee, reported back, 
with a favorable recommendation, the bill (H.R. No. 1312) to author- 
ize the Worthington and Sioux Falls Railroad Company to extend 
its road from the village of Sioux Falls, in the Territory of Dakota, 
in a westerly direction, to the east bank of the Missouri River; which 
was referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 


CHICAGO, MILWAUKEE AND SAINT PAUL RAILROAD COMPANY, 
Mr. WASHBURN also, from the same committee, reported back 


with a favorable recommendation, the bill (H.R. No. 1313) to author- 
ize the Chicago, Milwankee and Saint Paul Railroad Company to 
extend its road through the Territory of Dakota; which was referred 
to the Committee of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

IMDEMNITY LANDS IN WISCONSIN. 

Mr. WASHBURN also, from the same committee, reported back, 
with a favorable recommendation, the bill (H.R. No. 1141) to author- 
ize the State of Wisconsin to select indemnity lands for sixteenth 
sections and swamp and overflowed lands included within Indian 
reservations ; which was referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. ; 

THOMAS H. REEVES, 

Mr. BENNETT, from the same committee,.reported back, with a 
favorable recommendation, the bill (H. R. No. 954) for the relief of 
Thomas H. Reeves; which was referred to the Committee of the Whole 
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on the Private Caleudar, and, with the accompanying report, ordered 
to be printed. 
FORT SMITH MILITARY RESERVATION. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 964) to provide for 
the reappraisement and sale of the abandoned military reservatior 
at Fort Smith, Arkansas; which was referred to the House Calenda 
and, with the accomnpanying report, ordered to be printed, 


LANDS FOR UNIVERSITIES IN TERRITORIES. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1327) to grant lands 
to Dakota, Montana, Arizona, Idaho, and Wyoming for university pat 
poses; which was referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 
printed, 

rHOMAS FP. TALBOT. 

Mr. BENNETT also, from the same committee, reported back, with 
a tavorable recommendation, the bill (Hl. R. No. 1778) for the relief 
of Thomas F. Talbot; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report 
ordered to be printed. 


SCHOOL LANDS IN NEVADA. 

Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3708) to grant to the 
State of Nevada lands in lieu of the sixteenth and thirty-sixth sec 
tions in said State; which was referred to the Committee of the 
Whole on the state of the Union, and, with the accompanying report 
ordered to be printed. 

ADDITIONAL LAND MEXICO, 

Mr. BENNETT also, from the same committee, reported adversely 
the bill (H. R. No, 3712) to establish an additional land district ir 
the Territory of New Mexico; and the same was laid on the table 
and the accompanying report ordered to be printed. 


DISTRICT IN NEW 


PRE-EMPTION SETTLERS IN DAKOTA. 
Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 394s) for the relief of 
certain pre-emption settlers in Dakota Territory ; which was placed 
on the House Calendar, and, with the accompanying report, ordered 
to be printed, 
FORT RANDALL, DAKOTA. 
Mr. BENNETT also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 4575) abolishing all 
that portion of the military reservation of Fort Randall, Territory of 
Dakota, lying east and north of the Missouri River ; which was placed 
on the House Calendar, and, with the accompanying report, ordered 
to be printed. 
rOWN 


SITES ON THE PUBLIC LANDS. 


Mr. BENNETT also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 5034) providing for the reservatio1 
and sale of town sites on the public lands; which was referred to the 
Committee of the Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

PALATKA MILITARY RESERVATION, FLORIDA, 

Mr. HULL, from the same committee, reported back, with a favor 
able recommendation, the bill (H.R. No. 4849) to confirm certain en- 
tries and warrant locations in the former Palatka military reservation, 
in Florida; which was placed on the House Calendar, and, with the 
accompanying report, ordered to be printed, 

ISAAC 8. 

Mr. HULL also, from the same committee, reported adversely the 
bill (H. R. No. 2215) for the relief of Isaac 8S. Lyon; which was laid 
on the table, and the accompanying report ordered to be printed. 


LYON, 


ALEXANDER GRAHAM. 

Mr. POEHLER, from the Committee on Indian Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 3938) for 
the relief of Alexander Graham; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom 
panying report, ordered to be printed. 

ABBIE SHARP, 

Mr. POEHLER also, from the same committee, reported a bill (H. 
R. No. 5631) for the relief of Abbie Sharp; which was read a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

D. S. MDOUGALTI 


AND C. 8S. WILDER. 


Mr. DEERING, from the same committee, reported, as a substitute 
for House bill No. 1193, a bill (HL. R. No. 5632) for the relief of Daniel 
S. McDougall and Charles 8. Wilder; which was read a first and sec 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
YORK LANDS IN KANSAS. 


Mr. HASKELL, from the same committee, submitted a report to 
accompany the bill heretofore reported (H. R. No. 356) to provide for 
the sale of certain New York Indian lands in Kansas; which was or- 
dered to be printed. 


NEW INDIAN 
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Mr. Mc LANE My vish was to move the reference of the bill ‘ 

Mr. POUN] ‘ . ' with a Committee on Pacific Railroads; but I did not understand that 

i ' xs ss ul we “ tion to be in order now 
on : benefit of Mr. CABELL. I had supposed that the only time at which 
’ ‘ : educational ¢ eference of a bill could be opposed was when the bill was introdu 

. S on the } It would at that time have been practicable for the gentlema; 

( endar "4 to by I ie his op] BITION Te th revere ce of this bill. But under 
s I take it that after a bill has been referred to a committee. 4 
it committee has acted upon it, and reported it to the House. 

M HIThAKI I rted : verfectly competent for the House to refer it to whichever of 

: all é Calendars may be appropriate, but it is not competent for any ¢ 
t eman to move to refer the bill to any other committee, because { 
I ( has been already acted on by a committee and should now 
io : ‘ f appropriate ( tlendar. 
Mr. NEWBERRY) It seems to me there is no question that tl 

Me MULDROV ; position to sel this b to the Committee on Pacifie Railro 
aod i . . }) estal st be entertained under Rule XI. No matter where the pro 

f iustics | \ 1. al t! may come from, the rule is explicit that such a bill as this m 
ry ferred tot » the Committee on Pacific Railroads. Rule XI provides that 
Cont tee of 1 \\ 1, wit! \ proposed 1 be referred to the con tter amed in t 1 
, ” ‘ S - 

Mr. FROS t tut coast, to the Co t mn Pacitie Railroads 
HH } i ' No matter where th proposition comes from, it must be refer 
KR. ON 1 4 { Indian Ts to the Committee on Pacitie Railroads unless the rule is suspends 
tory ther pur ! { Phe SPEAKER pro tempore. Rule XI, to which the gentleman 

( ' ‘ the state i ] fer relates tothe ret re ce of bills upon their first introduc 
l wi { I { } nt But the second clause of Rule XIII, which the Clerk will read, ref 

M MULDROY I I f tl 1 reference of bills after they are reported. 

t ve] , Mr. CABELL. Chat is the rule to which I desired to refer 

i Lil ‘ Chau the second clause of Rule XIII. 
f such man i ! { rm Phe SPEAKER pro tempore. That refers to the reference of 
| LAKER ] ported b: ck by committees. The Clerk will read this | 
] if the rule, from which Vi be seen that the question m 
| iken upon the reference of this bill to the Committee of 
Mr. SHELLE) I Railu . ,} W e House on the state of the Union, and if that should not 
ie tn manort b : R. No. 2067 igreed to, then upon reference to a standing committee; ther 
i , ‘ S \ L Select « Lute 

M , Che ( read as follows 

{ I \ }? fc ‘ I'he tion of re f ( tha that repor 

‘ lly ( } ) the follow gy ord na 

: } :, a select committes but the relerence of a proposition reports 
I i y i t t hen ¢ clen co n o its character 
Sa \ ] ’ ] I . endar. ¢ mi ‘ \ 

f i nal ) { ni ‘ ‘ W li i 

‘ \\ thie t i ify »7 ( ; 

cr ' r repo) ! lf of t] Mr. CABELL. TI! é 16 quest according to my 1 
eu fre Ke ( i i ‘ | SPEAKER Lhe ion 1 non the refer 
. mI t Tie { tec e Whole Hous t] 
i i! i 
Mr. McLANI] ‘ A SHELLEY t rt itable ? 
ent Ala ] i SPEAKER It is not debatable under the 1 
(‘or {4 f the VW ) i EWBERR\ yuestior taken, I ask th 
ca tenth l I ve read 

Vl SPEAKE! I SPEAKER Che ¢ I l ead the bill 

M McLANI i mem ! ( no por hat propositio th 

opm { 

Lit lioust as committed to the ¢ t t i ie kk rows i { er] proceeded to read the ] 

| subjects connected ith rail sfrom 1 Mis ippi to t) Pp CAMP Ha i! g | I IL 

d that com ‘ t] Phe SPEAKER It h 

Texas | le cle ‘ fir. CABELI VW he t D uy i 

rm ‘ er. ] t i SPEAKER } Chis will be tl i 1 bus 3 
M | HER | I i ‘ ] Ni M nonin ihe rn r i iv} ts ol t pu 
Mol ANI that the road \ } 1 

ond « vy within tl s of t] tate I NTING OFFIC EMPLOY] 

Mr. } LANI The san ‘ é 5 NGLETON., of Missis Dp Mr. Speaker, Task by unanim ~ 

‘ M \ Pa ‘ » take fr S ible the joint resolution (S. No 

do not mean t nto the merits of at this ) providing for payment of wages to employés in the Government 
proces L only wish to eall tl ttention of the House to Printing OM Loy it \ holidays, so if may be put upon its passag 
that t) und all other bills providing f , roads west « +} M time. J think it is quite right that it should be passed 
sissippi River « by tl rules ‘ ! N LYM! I lear ) 1 I must object on beha 
ta I ‘ 4 ro 1a ) Co i 
bil { hole House f ir. SINGLETON. of Missis It w not vive rise to any debate 
until it has beer y the committee that is cons e SPEAKER pro ten he joint resolution will be read, when 
other bills relati: i ud n the sai State hieetion will 1 isked for. 

The SPEAKER What n ) s tl ] [he nt resoluti which was read, »employés of 
make vernment Printing Office ar is7Y, to be 

Mr. McLAN] lha { opp t wed t followin holida l of January 
ence to the Committ Lo t { Lof Februas tth of July, the 25th of December, and suc! 
1 do not understand t) l t mal - moti ‘ mav be designated by the President of the United States as a 

Phe SPEAKER pro rhe gentleman ha 1 perf t rial of public fast or tha ksviving These employés are to be pal 
move to refer tl I t i ‘ tte f the Hlous for these holidays ly when the employés of the other Government 

Mr. McLANE. 11 t that I had I riments shall } »paid. Nothing herein contained is to authoi 
to make that motion b SO, erule, the question: any additional p ont tosuch employés as receive annual salaries 
be first on reference to the Committ e Whole, then t There was no objection; and the joint resolution was taken from 
committee or a standing « nitte the Sp ker’s tableand 1 ! tirst and second time. 

Phe SPEAKER ; Bu Ss rentleman s Mr. SINGLETON, of Mississippi. Mr. Speaker, this joint resolu 
some other reference than the Committee of the Whole on the sta tion t of justice to the employés in the Government Print- 
of the Union there is no proposition with which that motion is antag- | ing re is no department under the Government where 
ymnized. there | work done for the pay received than in this office. 
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; Det nit Gn heiniee 

eit to that establishment during the hours of work will convinee 

al I diced of this It presents the appearance of a 
hii 

These emplovés, for nos wrt, work by the piece, the hour, o1 

di « and are only paid for the work done, and if absent 
i Lust er tl wesstop. They have alwavs enjoyed 

. \ iborers in y other Government establish 

: : , 
1 t : t] re oO! ntitled to pay for k 
‘ . 

vi i s been allowed in 
fn i other departments, the iborers have had no such 

FPS ¢ l to tl 1. They do not ask now for any such leg 
but only that while others who work for the Government are 

i : 

‘ i ‘ respit fro! t abors the yen Ll sunshi e, 
ie t fresh air, and rest their weary ni that they too may 
id utake of these blessing Il hoy nember upon this 
i] ) ic a ) MORE his res iti< 
wna fT mu l 
wrevious question was seconded and t main question ordered ; 
the one tion thereof th joint resolution was ordered to 
t 1 | nd rding read the third time, and 
} 
' ’ 

Mr. SLN¢ LETON Miss i » re sLcaer vote vy 

4 4} 
} ‘ int res 1 as} s 1:80 moved Th ue mo 
’ 
Leal Lit ) ‘ 
i i i 
1 EN 
Vf, ERPNANT)O) WOOD \ manir ! onsent, 1rol the Com- 
vi rv Vi v\ i \ n nt, I li 1 
W I M ns, pO! ( { ti Ww y resolution: whi 
S 1 ‘ ( ke int agt a to 
I Se t ‘ ter ep tot Ho 
| ' iti 1 ns into the United State 
i rent I ticl > ” a 
the Treas 1 rate 
1) ’ dut 
Dp g 
Mr. FERNANDO WOOD n “i to reconsider t] te by which the 
was adopted: ; i »moved that th Motlo Lo re 
vicl « he tal 
i t ‘ ae | i 
N] ORK IN \ BITION 
) r1of Mr.COX, S 3 t, the bill (S. No. 1160 
le for celebrat ‘ ( h anniversary of the treaty 
( 1 the res Am ind; pendence by holding an 
e] al exhib { nanutactures, and the products of 
i a ; 
1 i 1 the of New York. in the Stateof New York. 
r LR, 1 tal i nthe S iker’s table, read i first and 
a fer ( ‘ ] Affairs, and ordered 
Dr ‘ 
! 
4 1 
yy Mr. ( 3 no t,abill(S. No. 841 
uW ppropti t Lp ia mouument to 
© lat ear-Adimir S incis Da Pont, United States Navy, 
Vas ta iis ih speakers ‘ La first and second time, re 
( ie ¢ u 7 ) ds, and ordered 
I Ted 
CONTESTED-ELECTION Wd CURTIN Vs. YO¢ M, 

Mr. CLYMER ] \ s tker, that the House resolve itself 
ut e Comm t ’ e House on the state of the Union for 
+} nrnose of roceet ) i < ition ¢ the Army appro 
a 1) 

Ta n b il. 
Mi SPRINGER. And pending that mot on, i move fo ¢ ull ip he 


Pennsvivania contested-elect 
Mr. CLYMER. I ask tom: 


two 


acum. 


There 


tin against \ 
litisthis: 
uld be 
I Indian appropriation bill 
\" 4 ‘ , 
bill, bot) alning appropriations 
for the 
yplies for the Army and for 
pur- 





ippropriation | 
y considered 
wd the Army appropriation 

railable in advance of the beginning of the 


» of purchasins 


ro 
4+} 
ie 


s necessary sl 


ane ame +) 


Lrnimy¢ ai 
’ 


‘ - } 
uw ald passed, 


hscal year 





purpos 
the ln 


and other sny 


lyear. 1 





ans during tl next fisea 


oas are 








‘hased in advance, (and they have to be advertised for thirty days 
before the purchase can be made,) by reason of the low stage of water 
1 the Missouri and its tributaries where these goods are principally 


sent, the cost of transportation is greatly increased. Unless the Army 
ippropriation bill can be passed promptly and become a law, we will 
sutfer to the extent of reased cost of trans 
4 ri 
portation, ihe appropriation 
bill I beg the House preference in consideration 
to these two appropr 
Mr. CONGER. 
ition bills? 
Mr. CLYMER. 
tion bill as it is 
Mr. CONGER. 
Mr. CLYMER. 
Mr. HAYES. 
to put any upon 
Mr. CLYMER 


thousands of dollars in inc 


same is true in reference to the Indian 


therefore, to give 





iny political riders upon the ippropri 


There is no political rider on the At 
in my charge. 
Is it proposed to put any upon the 
I know nothing of that ofticially. 
It is not proposed by the Appropriations Committee 
that bill 


It is not 


ny appropria- 


bi 
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Mr. SPRINGER. Is tl] 
July? 
Mr. CLYMER Chere ; 


is Army bill to take effect before the Ist of 


ropriations made for the Quarter: 





has 
ter’s Department to the amount of $300,000, which is to be available 
before the beginning of the tiscal vear 
Mr. BUCKNER 1 demand the regular order. 
Mr. CONGER. If the gentleman can give the House assurance: 
that there y litical riders we can take it up and pass it at 


} » 
once, 


Mr. CLYMER lt tld be impossible for me to give any such as 
rane 

Mr. REED Do you know of any such rider? 

Mr. CLYMER. Suatticient unto the day is the evil thereof. 

Mr. SPARKS I ropose to answel these questions 


) some ol 
i I demand the regular order 
Mr. SPARKS { do not want to debate the questior 

Mr. WHITE, 1 call for the regular order. | 

lr PRINGI R 1 desire to n ike a single statement Cries of 
‘Regular order! | 


SPEAKER pro 


Mr. BUCKNER 


lhe Chair has no diseretion 


Mmpo lo recog- 





ize th entleman from Illinois, the regular order being demanded. 

Mr. SPRINGER. Is there objection to my making a statement ? 

SPEAKER pro pore Che regular order is demanded. The 
| st Shall the Hou proceed to consider the Pennsylvania 
contested-election case of Curtin against Yocum 

ihe llouse divided; and there were—ayes 71, noes 73 

Mr. SPRINGER demanded tellers 

| ers V re lered; and Mr. SPRING! und Mr. CLYMER were ap 
1) 


ain divided; nd the tellers reported aves 74, noes 78 


™ 1? House retused to proceed W ith the contested-election case. 
The SPEAKER ) oO ten po The question now recurs on the mo 
n t rentleman from Pennsylvania, [Mr. CLYMER.] that the 
biouse Ve self into the Commi of the Whole o the state ot 
l for the purpose of considering the Army appropriation bill 


s agreed to. 
\ 


Betore going into the ¢ 


ov y f the Whole I 
wishes of the House respecting the 
upon this bill. As the 

ithe committee I am quite certain that the 
very 


by the 


oOmmittee ¢ 
to ascertain the 
“d for 


veneral debate bill has 





time to 
ll 1 short 


members of the committee will be 





ind, efore, | would propose to limit it to a very brief time with 
he understanding that, should there be any amendment offered to 
the bill in the nature of what is known as political riders, general 
debat hould not be limited upon that, but the question of the extent 
oft that deba be determined hereafter. 

Mr. GARFIELD. That is fair, and I think there will be no obje 
tion to it. The ge lvania in charge of the b 


itleman from Pennsy 
i 











may \ ito make a speech explaining the bill, and another gentleman 
on the otber side of the com e can arrange the time between 
the elve ] nk we should have as little debate as we can uy 
puese bb %. 

Mr. CLYMER. For the information of the gentleman from Ohio 
I wish to say that I do not propose iyself to oceupy at the furthest 

re than five or ten minutes upon this bill The bi has been 

med under the law for the cessities of tha irm of the service 
and I bel e it expresses the unanimous opinion of the Cor ttee 
on Military Affair That being so, I do not pre pose t cupy any 
time unnecessarily. Five minutes, certainly, I think, w be suit 
( l for what L1 Ly have to say. 

Mr. HAYES. Phen, suppose we limit the time t I 

Mr. CLYMER I have no objection to that 

] SPEAKER pro tempor Che Chair will sta it at stage 


no limitation ¢ 


Llouse 


oceeaings there ean be 


nsent, under the rules of the 


Mr. CLY MER I do hope there w be I Lnimou consent to 
limiting the debate 
The SPEAKER \ G 1 I rentieman sug 


sYMER. vill ) out 

Mr. HAWLEY) I agree with the gentleman, my on the 
committee, in some of his remarks. Ih the honor of being a mem 
omn framed this bill. So far 
pl per 1s ¢ oncerned, ] do not see wh the House need to spend two 
some minor items to be introduced un 
der the five-n would give to 
sion. But lam given to understand, through the public pi 
in the House, that the Committee on 


colleague 
ave 


ber of the su ittee which as the bill 


SS there he 


hours of time, unl 


sate which discus 





rise BOOTIE 


nts and 


through OssIp Military Afiairs 
has sundry amendments of a political nature which they propose to 
offer to the bill. If so, I think it will be quite as well it should be 
known now, amendments be readto the Honse. Let them 


and these 
be proposed Ow al 


considered in any gre neral debate that we may 


have. 
The SPEAKER pro tempor 
bill is not now in the House. 
Mr. HAWLEY. But we 


That cannot be done in committee ; the 


are seeking unanimous consent now to 
limit debate upon all the provisions of the bill, and it may be well to 


have this matter clearly understood. 


Mr. CLYMER. I trust my friend from Connecticut will agree to 
that if there be pro 


my proposition in committee any amendment 
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have called a 


} ; ‘ tar 
ral debate, the exter 


posed in the nature what I 
that que om tha hall be ge 
be fixed hereat 

Mr. HAWLI tit, Vil aker, how ha ve know that 
we have er I m the : 1 the bill? 

Mr. GARFI | we serve th nigh d it is unders 


w in thre i Line sent th yvhen a qu ion arises of tl 


political rider 
tof which 


Loot 


' 
ho 


characte 


Mi 

Ipol 

Mr 

Mi 
wah 

Mi \ EL mild not « ct to say nty minutes 
Mr. SVARKS wi . he ) tha ich amendments 

to tl I ‘ will be off 

“ill. fo ens 1 unde ‘ minute rule. 


on reading the | 
ntleman, when the po- 


| 
Mr. GARFIELD 
introduced and 


al rider, if it ist 
printed, and passe \ inform y until we have gone through wit 


the bill regularly 


as may come 1itee ered, 


hitua a 1 be 


yposed amendment 
ces if 


ARKS 


and dis 
Mr. SP 


gpeal sol 


the gentlemar 
ori itula ited hin 
5 than demo 


I pres Mr ik he ride 
a proposit I I : i \ i | con 
self last se n that wel publicar | against 
crats, 
Mr 
rider is 
Mr. SPARKS I 
man from Oh 
fewel 
last 
Mr 
L arise 
Mi 
be ottercd 
by the gent 
Military 
it be 


fo over, 


GARFIELD the gentleman’s 


remarked ist now t ] remember the gentle 
cratulated | d his side of the House that 
rainst han democrats did in the 


1O COI 
republicans voted a 
Cloncress. 


GAREII when 


LD We. | be uly to attend any question 
tood hat this amendment is to 
what has been said 
the Committee 


WHITI unders 

at the of the bill. 
leman from Illinois, my colleague o1 
Affairs, that it frered at the the bill; and if 
uled to endment printed and let the bill 
understand it. But I do not understand that to be 
the proposition of the gentleman from 

Mr.CLYMER. I understand the gentleman from Illinois to indi- 
cate that no proposition shall be offered, as indeed it cannot be offered, 
until the bill, which consists of section, » through with. 

Mr. WHITI Do I then, that when that rider is 
reached it is proposed to let it be printed and the bill go over ? 

Mr. SPARKS. This amendment that I propose, or that the Com 
mittee on Military Affairs proposes, is embraced in three or four lines. 
It is the kind of which h: by the other side 
for twenty years, when they had the entire 

Mr. PAGI I think the amendment should be re 
information of the House. 

The SPEAKER pro tempore Phat 
sent. 

Mr. P 
be read. 

The SPEAKER pro tempore. 
unanimous consent that the 
the information of the Honse. 

Mr. CLYMER. I do not suppose any member of the House is so ig 
norant as not to know its general purport at least. 

Mr. HAWLEY. Iam. I have had no ofticial notice of it. 

Mr. SPARKS. If I had it in my hand I would be perfectly willing 
to read it I have no objection to giving its purport. 

Mr. BUCKNER. I call for the regular order. 

Mr. WHITE. What is its purport? 

Mr. SPARKS. You know what it is 

Mr. WHITI Ido: but I want it to be 
of the House 

Mr. SPARKS. You voted for it before. 

Mr. WHITE. No, I voted against it. 

Mr. BUCKNER. I withdraw the call for the regula 
an arrangement can be made as to the general debate. 

The SPEAKER P » tempore. It is proposed, as the Chair under- 
stands, that there shall be general debate for one-half hour on the bill 
as reported by the Committee on Appropriations, but that the right 
to have general debate upon the amendment which is proposed to be 
offered by the Committee on Military Affairs shall be 

Mr. TOWNSHEND, of I) How long? 

Mr. GARFIELD. That can be fixed hereafter. 

The SPEAKER pro ter Is there objection to the proposition ? 

Mr. SIMONTON. Unless the time for general debate on the amend- 
ment is limited, I object. 

The motion that the House 
Whole on the state of the 


clos from 
on 
is to be o end of 
then inter have the an 
we should 


Illinois 


one is gone 


understand 


‘mischief’ is been done 


powe r. 
ad now 
done 


may be by unanimous con 


AGE. lLask unanimous consent that the 


proposed amendment 


The 


proposed 


gentleman from California asks 
amendment be now read for 


stated for the information 


Sir; 


order until 


reserved, 


nos, 


pore, 


tself into Committee of the 


agreed to. 


re solve ] 
Union was then 
ARMY APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. SPrincEeR 


| ently in former bills been very greatly augmented by 


i 
| mere support, 


| deemed it not only best but just that from the present bill 
| eliminated all objects of this description ; 


| for the support of the 
are 


for the | 





| Army as authorized by law, 


| minute debate, as I have accu 


in the chair) and proceeded | this summary 
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H. R. No. 5523) 
for the 


bill 
Army 


o consider the 
pport of the 
otner purposes, 
Mr. CLYMER. Iaskt 
reading of the bill be 
| here was no objec tion 
Mr. CLYMER. The bill making aypr 
the A for the ensuing tiscal year 
ies to them with the unanimous indorsement of the Committe. 
(ppropr! I believe | ting that accurately, altho 
possibly, in a single item with reference to a mere matter whi: h 
pay of some of the servants of the Government, tl; 
be a desire for change mbers of the « 
e bill has been framed after a d exhaustive 
tion of the Army, ter 
the chiefs of 


making appropr 
earending June 3t 


lutions 


, 1881, 


for th 
HScal ¥ and for 
that by nnanimor nt the first 


dispensed with. 


IS COUSE 


and forn 


»priations for the s Ip] 


as it is on the desks of me mbey 


rmy 
ations. am sta 
ters into the 


in one or two me 


thorough ai 


ommit 
exam 
consultation with 
Army organizatior 
believe, sir, 1 am stating further the fact when I say that 
altl not j 
items, receives the 
of the Army 


necessities of the and a 


i 
several departments of the 


the 
the bj 
particn 
inqualified support and approbation of the officers 
who are in its executive charge. 
It is a gratification that in all the widespread political differen 
there is a unity of f¢ eling with reference to the 
reat arm of the public service. Necessarily, 
penditure of large sums of money. By reason of the 
our country and the for the frequent tr 
Army in masses and in detachments from one alinas tl it to another 
transportation accounts of the Army are seemingly very large as 
compared with those of other governments. So also with reference ti 
and to its clothing. This large expenditure has appar 
the fact that 
to the appropriation for the Army oaore there have been added large 
sums of money for objects which the Army should not be charged 
with—for the building of forts and for the construction of telegrap) 
for many objects which are of a permanent nature and whic! 
rnment must needs have and which do not belong to the 
equipment, and sustenance of the Army. 
In dealing with this subject the Committee on Appropriations hav: 
should be 
only 


for its 


4 ] 1 4 - . 
itself ough possibly so large in amount in some 


of men sur pport ott 
it involves the ex 
Vast 


mnsportation of the 


Sir 
extent « 
necessity 


the 


its subsistence 


lines; 


the Gove 


that we should 
vide init for the government of the Army, for its sustenance, 
equipment, and that all other objects, such as building of forts, con 
tion of telegraph lines, &c., should be charged to other accounts 
and that all these things if necessary and approved of by the Hous¢e 
should be put in the sundry civil bill, and that for once in the history 

the legislation of the country an Army bill should be a bill merely 
Army proper. 

I will state very briefiy what is in the bill before us. The estimates 
upon which it is based, as furnished to us by the proper Department, 
for $27,627,475.78. The gross amount proposed in the bill as 
reported is $26,425,800, being $1,201,175 less than the estimates. We 
appropriated last year for the support of the Army a sum greater by 
$371,500 than is proposed to be appropriated by the bill under consid 
eration. 

For the information of the Committee of the Whole I will state 
that for the commanding general’s office, the expenses of recruiting 
the contingent expenses of the Adjutant-General’s office, the expenses 
of the Signal Service, and the purchase of equipments, &c., this bil] 
proposes to appropriate for the next fiscal year the exact sums whic} 
were appropriated for those purposes for the present fiscal year. And 
we propose to appropriate for the pay of the Army the same sum as 


pro 
pr 


struc 


| was appropriated for the present fiscal year 


When we come to consider the bill under the five-minute rule I will 
explain why, owing to the increase in rank and the increase in num 
ber of ofticers, the amount appropriated, if based strictly upon the 
number of officers and what is required apparently by the size of the 
would be nearly one- half million of dol- 
lars in excess of that sum. 

lor the Subsistence Department we propose by this bil! to appro 


| priate $2,250,000 as against $2,300,000 approprii uted for the present 


year, a reduction of $50,000 in that Department. 

For the Quartermaster’s Department we propose to appropriate 

$10,755,000 for the coming year, while the amount appropriated fo1 
that purpose for the present fiscal year was $10,855,000, being $100,000 
less for the next fiscal year than for the present fiscal year. 

Mr. McCOOK. Will the gentleman be kind enough to state the 
reasons which influenced the committee to make that reduction? 

Mr. CLYMER. I would prefer to do so when we come to the five 
rate statistics in reference to the mat 
ter. Iam now making only a general statement as to the difference 
between the appropriations proposed for the coming year for the sup- 
port of the Army and those made for the current fiscal year. As | 
have said there is a decrease in the Quartermaster’s Department 01 
$100,000. 

For the Medical Department and for the Engineer Department 
there is proposed to be appropriated for the coming year the same as 
was appropriated for the existing year. For the Ordnance De part 


ment we _propose to appropri: ate for the next fiscal year $770,000 as 


against $730,000 for this year; being an increase of $40,000 for that 
Department. There are some minor items of no special account ; but 
which I have presented shows that the total amount 
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nronosed in the bill before the committee is $26,425 
£971,500 less than the amount appropriated last year 
| shall be proposit ffered which shall : 
nless there shall be propositions offered whicn shall ¢ 
e, I doubt not the committee can dispose of 


the Committee on Appropriations 


rthy debat 
yorted from 
to-dav. 


_UPSON vhy there was a reduct 


Did the 
he appropriations 
R. Idid not 
ler the bill by paragra 


sires to address the 
th 


ntleman state ion 
for the Quartermaster’s Department? 

b that when 
ive-minute rule. 
e upon this bill gen- 
in order 


e may proceed to consider the 


Wint 


Mr. CLYME 


» to cousikk 


2100). 


it ill explain we 
t yhs under the f 
If no one le ommitte 


now ¢ 
ary I will move 
to terminate general debate, 
l under the tive-minute rule 
The CHAIRMAN. That is not 
If there is no objection the committee will 


the bill und 


at the committee now rist 


at W 


rally if necess 


so th 


necessary, unless there be objection. 


oO! now proceed to consider 


‘r the five-minute rule. 


There was no objection. 
The CHAIRMAN. The Clerk will now read the bill by paragraphs. 
Che Clerk read the following : 
A) \ 
For pay of the Arn 
One general, one lieutenant general, three ma renetr ils, fifteen brigadier-gen 
rals. seventy colonels, eighty-tive lieutenant-colonels, two hundred and forty-three 
ors, three hundred and twelve captair mounted, three hundred and six cap 
ains, not mounted, thirty-four chaplai: twenty-one storekeepers, forty adju 
ints, forty regimental quartermasters, two hundred and two first lieutenants 
ounted, three hundred and sixty first lieutenants, not mounted, one hundred and | 
forty-six second heutenants, mounted, thre hundred and five second lieutenants 


) + ‘ 
aids-«ck to the ad 


thirty-live 


illion, t 


additional pay to camp, 
engineer batt hundred and eighty 
in addition to pay in line, 
which requires them to be mounted, to the 


including the 
itant and quartermaster of the 
acting ass MIMIUSSE 
of toot 1 
n charge of public buildings and grounds in Washit 
i 


not mounted 
>on 
subsistence 


stant « ries ol 


ents while on duty 


to ofticers 
il officer 


yton, and to the examiner of 


State claims in the ollice of the Secretary of War; four hundred retired officer 
nlisted men of all grades not exceeding twenty-tive thousand men; four hundred 

und fifty enlisted men of the Signal Corps the allowances for travel, retained 

nay, and clothing not drawn, payable to enlisted men on discharge and one re 
ed ordnance-sergeant, $11,548,601.55. 


Mr. DIBRELL. I move to amend the paragraph just read by strik 
ng out “ two hundred and forty-three” and inserting “two hundred 
and eighteen” before the word * majors,” near the beginning of the 
paragraph; and also to insert after the word “ majors” the following : 
Army shall consist of onc 
and twenty-five majors. 

We now have fifty majors as paymasters in the United States Army. 
The testimony taken before the Committee on Military Affairs of the 
last Congress showed that the troops were paid once in sixty days, 
and that the paymasters engaged in that duty were engaged upon an 
iverage only about eleven days out of the sixty. 

The testimony further shows that of the fifty paymasters then in 
the Army thirty-three were in the Eastern States; three in the city 
of New York, I believe, and a large number in this city and in other 
cities. I think that if seventeen paymasters are enough to pay the 
troops in the field, twenty-five paymasters for the entire Army is cer- 
tainly enongh; and by adopting my amendment we will thereby save 
a large expenditure for their pay, and get rid of a large number of offi- 
cers. 

Of the paymasters now in the Army, forty-seven were appointed 
from civil life, not taken from the line of the Army. Therefore it 
will not hurt any one to cut off the number proposed to be cut off by 
my amendment. 

Mr. HAWLEY. 


And the paymasters in the United States 
eneral, two colonels, one lieutenant-colonel 


brigadier 


I have not the full statistics of the Pay Depart- 


ment, but my impression is that the proposed amendment may be con- | 


trary to the rule. 
mittee. 

Mr. McMILLIN. 

Mr. HAWLEY. Does it? 

Mr. DIBRELL. It does not come from a committee, but itis in the 
line of retrenchment. 

Mr. McCOOK. It was voted down in the Committee on Military 
Affairs. 

Mr. DIBRELL. It was voted down by a tie vote. 

Mr. WHITE. I raise the question of order. 

The CHAIRMAN. The Chair is of opinion that the point of order 
comes too late. Before it was raised the Committee of the Whole had 
proceeded to the consideration of the amendment, and the gentleman 
from Tennessee [Mr. DIBRELL] had discussed it. 

Mr. HAWLEY. If the point of order be overruled, I wish to say a 
word or two generally, without attempting to enter into a detailed 
discussion of the merits of the amendment. The law establishes the 
number of paymasters. After deliberate examination Congress has 
said how many of these officers the Army needs. Now, Ido not know 
where the gentleman from Tennessee gets his figures when he says 


I do not understand that it comes from any com- 


It comes from a committee. 





that on an average these officers are occupied only eleven days out of 
sixty in paying troops. 

Mr. DIBRELL. If the gentleman will allow me, I will state that 
I get my information from the testimony of the Paymaster-General 
before the Committee on Military Affairs in the last Congress. 

Mr. HAWLEY. Now, let us understand this matter; let us see ex- 
actly what this statement means. 
ters spend eleven days out of sixty at a post verifying muster-rolls, 
calling up the men from their scattered duties, paying them their 








| purpose merely of giving certain men “ 


Does it mean that these paymas- | 
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money, a r th ir 


takins ipts? If that is what the statement 
means if ignores the fact that the paymaster has to travel possibly 
hundreds of iles to the next ( 
headqu . 


rece 


post: that he has to go occasionally to 


t 


iTters »>vet mn 


that he travels frequently under circum 
uty and wit 


guard because he cannot get a Months of time 


stances of ess diffiet h only a small 


danger, oiten 


larger one, are spent 


In traveling while hours are passed in the actual payment of money. 
Now ossibly be the fact that a paymaster is engaged only 
eleve { » months in the payment of troops. Asa gentleman 
neat take the case of a chaplain; you might as well say 
that he ccupied only six or eight hours a week, because that is all 
the time spent in] is public ministerial service, 

Mr. DIBREI L. hirty-three of these paymasters are in th Kast 
ern States, and only seventeen with the troops in the the ld 

Mr. HAWLEY. froops are scattered from the upper corner of 
Mainecleardown toGalveston, and up in the interior. To pay an army 
of twenty-live thousand men scattered in this way costs just much, 


Las 


robab] ! 


I Vy more than to pay army two hundred ind 
camped around Washington as MeClellan’s was, becaus ® paymas- 
ters | over the whole country to tind the troops. In short, 
the has wisely established the requisite number of these pay 
and I object to this petty hacking—this bo Lng W ith a gim 
et at the Army. 
Mr. McMILLIN. 


Ooo 


an ol thous; 


en 
+) 





trave 


law 


masters ; 
] 
i 


Does the gentleman call a saving of more 


a} 
. 1 Lohan 
»> 


~] boring with a gimlet 


Mr. HAWLEY. 
Mr. McMILLIN. 
KY. 


Yes, sir; in comparison with the cost of the Army. 
Then what would be boring with a big auger? 

Mr. HAWLE Let democrats answer that. 

Mr. WHITE. This amendment is offered by my friend from Ten- 
nesvee, [Mr. DIBRELL,] @ member of the Committee on Military Af 
fairs, but let it be distinctly understood that it is offered without the 
sanction of that committee. I believe I violate no confidence when 
I remark that a majority of the Committee on Military Affairs is op 
posed to the proposition. 

Mr. DIBRELL. It was defeated in the committee by a tie vote. 

Mr. WHITE. That is not a proper statement to make, if my friend 
will allow me to say so. 
Mr. DIBRELL. The 
ulitee by a majority. 
Mr. WHITE. There not a full vote. Some gentlemen who 
were not present would have voted against it, thus defeating it by a 
majority. 

But, Mr. Chairman, while at the last session I sympathized and co 
operated with my friend from Tennessee in reference to the reorgan 
ization of the Army, and under similar circumstances would do so 
again, | am opposed to this proposition as now offered. It is crude; 
it is incomplete; it is calculated to do great injustice to a class of 
meritorious oflicers. It provides for the reduction “ at one fell swoop” 
of one branch of the statf department of the Army, while it makes no 
proper provision for the retirement of ofiicers or for discriminating 
justly in this regard, so as to avoid heart-burnings among them. | 
object to commencing in this way and reorganizing the Army by 
piecemeal. The general question of reorganization is before the 
proper committee of the House, who will report at a suitable time. I 
hope the amendment will be voted down. 

The CHAIRMAN... Debate on the amendment is exhausted. 

Mr. SPARKS. I move formally to amend the amendment by strik- 
ing out the last word. I think the gentleman from Pennsylvania 
{Mr. WHITE] is mistaken in volunteering thestatement that a majority 
of the Committee on Military Affairs are against this proposition. 
It is fair to say that the amendment does not come from the committee. 
In other words, the gentleman from Tennessee who offers the amend- 
ment was not directed to report it as coming from the committee, and 
hedoesnotdoso. Ifthe sentiments of a majority of the members con 
stituting thatcommittee are a matter of any consequence to the House, 
I would say that in my opinion the majority of that committee are in 
favor of this amendment. 

Mr. WHITE. I think not. 

Mr. SPARKS. But I put that question aside; it is at all events 
immaterial just now, because the amendment does not purport to 
come from the committee; it is offered by the gentleman from Ten 
nessee in hisown right, and as a member of this House he is certainly 





gentleman said that it was defeated in com 


} 
n 


was 


| entitled to offer it. 


What does the amendment propose’? Simply to strike off a number 
of paymasters—such number as many men believe(and I among them) 
is entirely unnecessary. The geutleman from Connecticut [Mr. 
HAWLEY ] regards this amendment as ‘ boring with a gimlet at the 
Army.” Does the gentleman want twice as many paymasters in the 
Army as are needed for its etlicient service? In my judgment, too 
many of these officers are appointed and continued in office for the 
soft places.” When it is shown 
that there are more otlicers in any branch of the service than are 
necessary, it seems to me it should be our pleasure as well as our duty 
to strike off the superfluous number. 

If, Mr. Chairman, it be absolutely necessary to have tifty paymas 
ters, all of them majors, to pay our regular Army of less than twenty- 
five thousand men, (or rather less than twenty-two thousand men act- 
ually in service,) if it be necessary to have fifty men to pay that 
small Army, then let us have them. Thatis all thereis aboutit. But 
if we can trim the number down to twenty-five and still have an effi 
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cient se! ee Lnot onurdutytodoit | t roughly co nce Mr. WHITE. I beg the gentleman’s pardon : he IS mistake 
from the intormat nil é nthe subject from the exan ‘ ivs he understands a majority of the Comm ttee on Milit 4 
tion I have been able to give that the amendment ollered fairs is of that opinion, and I undertake to say that the 1ajor cf 
still leave a ent force there to mai ( ency in that dep the Committee on Military Affairs is opposed to this amendnu 
ment Mr. HAZELTON Give us your square opinion of th 
Do t I Comunecti } ! re than ; ‘ Mr. CLYMER I pr po for the pres to stand 1 : 
servi j other memb liouse want 1 ted by the Committee on Appropriations. : 
officer the P Department of ‘ @ NeCcess: | | CHAIRMAN Phe iestion is on the a 
erly to « ess of tha of it Phat is the { an from Illino 
questic if | uke and J selt right « Mr. SPARKS. I withdraw tl a amendment 
a I t I ir. BROWN] [1 w the amendment. M 
ao | I Lb! of \ ee ence W 
pa { Committee ¢ M iry Afia vy be in regard to the pre 
hye ) ON ‘ L re menadr Person L be e that 1 Dp ita 
HN 1 ‘ ) rmy 00 ‘ At the sar time I believe tl ! clme 
) ! i el ( tin I We « l t ent dow ti iim be t } 
est « Lb Wise ec , ] nk t t n tl Arn to twenty \ without, in my <¢ 
t cA e 4 ind i il re ( cy ie ( bra h of the service 
} ‘ ) ‘ ‘ { i ‘ I cl ‘ I} endn t lreg las wrong for another reaso ] 
‘ ne t mld be adoptes provision whatever tor the officers who are thu | 5 
Mr. CLYMER. I1 Mr. Chair to ¢ so the amendmer I ym the service In every instance, I believe. up 
desire to say t l I nd, theref« tee have reported a reduction of the staff of officers of the A 
the savil vt ‘ tthe amendment « they have provided that they shall retire either upon part 
he gentleman from Tennessee v e $62,500 on the gross amount hat they shall receive some kind of compensation. But t 
proposed to be prop ‘ proposes to muster, s narily muster out of the employment 
Mr. DIBRELI hoa 1 t« I tied te clerk: eacl pa of the service of the United States twenty-five officers, witho 
master isentit to a horse, tol ‘ l other ti 7S, amoul ing any provision whatever for them. ‘That I regard as wrong 
gy to $6,000 a Another reason why this amendment ought not now to be ad 
Mr. HAWLEY. Oh, psha s that we have a sub-committee considering the subject of 
Mr. CLYMER Phere are questions tending to the support of t organization of the Army. If there is to be a reduction of the Ar 
corps of paymasters in the Army; but under the total estimates made it all in this department or any other department of the mil 
by the Pay Department the amount re red by the two hundred and | service it ought to be made a part of a general system. There s] 
forty-three majors in the Army, of whic! mber those to be stricken | be a general military system adopted for carrying out such proy 
out by the amen: nt are a part, the whole appropriation for that | ions as this. As has been remarked by the gentleman from Conn: 
number of majors $607,500. There would be f this amendment | icut, we ought not to go to work and legislate for the Army by pie 
should prevail, a saving, therefore, of 862,50 meal, but this reorganization ought to be systematized in some wa 
Now, Mr. Chairman, I would be loath to oppose any deliberate re¢ At the end of the war it is true we had but twenty-five paymast 
ommendation of the Committee on Military Affairs, and I do not say | with the rank of major, and we had but that number during the wa 
now Ishall vote against this proposition, for in every wise and proper on the regular staff; and yet it is a fact well known to every gent 


suggestion as to reducing the cost of the Army I shall unite; but I | man here that we had a very large force of volunteer officers servin 
fear the doing of this thing rashly. I do know there are one hundred | in that capacity. It looks at first sight that having one paymaste 
and sixty posts through which the Army is scattered from Maine to | for every four hundred men—as is the fact, for that is about 1) 
California, from the Atlantic to the Pacific, and that all over this | number—TI say it looks a little extravagant. 
country where the troops are paymasters must go to pay them. | But gentlemen must remember that this little army of only twent 
If twenty-five men can be taken from the paymasters’ force now | one or twenty-two thousand men is scattered in almost every Stat 
in existence, I will heartily join init. But I do not wish to leave | and Territory of this Union. The numberof posts amounts to abo 
our troops unpaid for a day by reason of any attempted economy. I | one hundred and seventy, and all of these are to be visited by t 
wish them to be paid regularly, upon a fixed day, and at the most | paymaster, and while it takes but a very short time to pay then 
convenient places. at the pay-table, it takes a considerable length of time to reach thes 
Mr. McMILLIN. Does the gentleman from Pennsylvania think | various posts or military establishments for the purpose of payir 
that twenty-five paymasters would not be sufticient to do that work | the men. 
efliciently ? There is another thing which gentlemen on the committee o 
Mr. CLYMER. 1 will answer my friend from Tennessee that, no | to remember, that it is absolutely essential to the efficiency ot t) 
matter what I may think on this subject, I have the advice and opin- | Army that the soldiers should be paid promptly, and that there shon 
ion of the Pay Department of the Army there is not now an excessive | be no delay when their payment is due. 
number of paymasters. | Isay they should be paid promptly on every pay-day, even thou 
Mr. TOWNSHEND, of Llinois. Are you to be entirely governed | it may cost a little more to do that than to delay it for a few days, 
by what officials say ? a few weeks, or a few months. They should be paid promptly ina 
Mr. CLYMER. Iam not; and yet they have meansof information | cases. They area class of public servants that the Government should 
which I do not possess. I do not stand here and resist amendment, | care for, and there should be no hesitation in doing it in the most 
but I say it is my duty, having this bill in charge, to present to this | efficient manner. I think it can be done efticiently, from the exam 
committee fairly all I know about it so that they may judge cor- | nation which I have been able to give to this matter, by a force 
rectly. [am sure none of us wish to do anything that is wrong. I | forty-five paymasters. But this bill proposes to reduce the numbe 
claim we are here to do what is right; that each one is as earnest | to twenty-five. That, I think, is too radical a change. If the pro] 
and as anxious to have the economical administration of Government | sition was to reduce it but five instead of twenty-five, I should he 
as the other clined to vote for it as an amendment to the present bill. 


Mr. DIBRELL. The Paymaster-General swore last Congress we I want to say to my colleague, however, on the Committee on M 
could do with forty-tive. tary Affairs that when we consider the question of reorganizing th: 


+ 
t 


Mr. CLYMER. If that be so, let us do with forty-five. I confess | Army, if it shall be considered necessary, I will be willing to vot 
I do not know about it. I give only what is the opinion of the Pay | any reduction that would not affect the efficiency of this bran 
Department of the Army. Itis the opinion of the gentleman from | the service; but let the matter pass until it is considered by the c 
Tennessee that this number is grossly in excess of what is needed. | mittee or the proper sub-committee, and then we can come 
If that be the opinion of the Committee on Military Affairs—they | House and give them some good reason for the reduction instea 
have exclusive charge of this matter—they can so report. It is not | making mere guesses. As it is now it is mere guesswork, and 
to be supposed the committee which I have the honor to represent | I am willing to confess, a mere guess upon my own part to sa 
can have opinions fixed, well defined, and grounded on a subject like | it can be reduced even to the extent of five. Ihope the amendme 
this. I say to the gentleman from Tennessee if his opinion were the | will not be adopted. 
unanimous opinion of the Committee on Military Affairs, if indeed it } { Here the hammier fell. } 
was the opinion of a majority and was ordered to be ingrafted upon | Mr. DIBRELL. Mr. Chairman, I rise to oppose the amend 
an Army appropriation bill, ] myself would yield to it. I have noth- | In answer to what my colleague on the committee has said as to tl 





} ing more to Say. | question of reorganization of the Army, my experience as a mem 
“ 4 Mr HAZELTON l wish to ask the gentleman a question. How of the Military Committee in the Morty-tifth Congress is, tha 

re do I understand it—that these are necessary, or we ought to reduce | officers of the Army have too many friends in Congress ever ‘ 
Fi the number? | that on a general bill, and the only way we will ever be able t 

- | Mr. CLYMER. I understand from the Department the number is | off these useless expenditures and these unnecessary appendages 
3 no more than is required. | the Army is by piecemeal. That is my experience during one te! 
2 Mr. HAZELTON. Do you believe that yourself ? in Congress on that committee. I was on the joint committee, a 


Mr. CLYMER. I understand from the Committee on Military Af- | it was a unanimous report from that committee recommending a 
fairs, or at least what seems to be a majority of that committee, that | duction of the paymasters to twenty-live. ‘That report, I say, was 
they are not all necessary. | unanimously approved by that committee, and cut the nom) 
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1880. 


these officers down even, further than this bill. As I recollect now, | 
iat report reduced the number of paymasters to twenty-five. 





“Mr. WHITE. The bill reduced it to twenty-eight. 

Mr. DIBRELL. Twenty-five majors, was it not 

Mr. WHITE. Twenty-five; that is right. 

Mr. DIBRELL. And this gives twenty-nine; one more than was | 
recommended. 

Mr. WHITE. md friend will understand there was a deliberate 
syste m of reductior 

ir. DIBRELL. Tes dies was. And I think every member of the | 

Military Committee agrees with me there isa urplus of oft icers in the 
Pay Department. Now, the gentleman from Pe ‘nnsyivania, whois in 
charge of the bill, says we have one “dl and sixty or one hun- 
ired and seventy stations ‘here are but one hundred and thirty 
eight where troops are stationed. I have the Army Register here, 
which shows there are one hundredand thirty-eight, and a number of 
them are only telegraph stations along post-routes. 


Mr. BROWNE. But will the gentleman allow me to remind fim 
that even in those cases the paymaster has to visit the post? 

Mr. DIBRELL. Certainly; that is very true, but it is an easy mat 

rto doit. As shown by the testimony of last Congress there are 
but seventeen payimasters on the frontiers with the troops and thirty- 
three in the Eastern States. I think twenty-tive could do it now, 


and I insist twenty-five are ample. 


The gentleman complains it is proposed to muster these twenty-live 


out without making any provision for them. I say that is right: for 
forty-seven out of the tifty were appointed — civil life. The Army 


Register shows that; and they have no more - to claim to be pri 
vided for for life than amember of C ongre sit If the gentleman’s 
constituents were to vote him out he would hore just the same right 
to claim that he had served them faithfully four years, and there for« 
they must provide for him, as these paymasters have to say: “ We 
have been drawing large pay for sixty or seventy days’ work in the 
year for a long period of time, and therefore you must place us on the | 
retired list for life.” 

Mr. McCOOK. Do I understand the gentleman from Tennessee 
[Mr. DiBRELL] to say that because a man has graduated from the 
military school he should be retired, while a man appointed from civil 
life is unworthy to be retired ? 

Mr. DIBRELL. He has no more right to be put on the retired list 
than any other man in the civil service of the Government. 

Mr. McCOOK. A great many of them have been promoted to that 
position. 

Mr. CLYMER. Will my friend from Tennessee permit me to inter- 
rupt him, that. I may correct what I think is a misapprehension on his 
part? I have a statement here by the Surgeon-General, in which he 
sets forth as the number of permanent military posts of the Army 
one hundred and fifty, and the number of temporary posts and sub- 
stations, seventeen, making a total number of one hundred and sixty- 
seven. 

Mr. DIBRELL. That shows that the Surgeon-General of the Army 
does not know what he is talking about, or that he wants a number 
of stations so as to have positions for his friends. Here is the Army | 
Register, which shows that the number of military posts is one hun- 
dred and thirty-eight, and to make up that number there are forty- 
seven places where no person is in charge except an ordnance-ser- 
geant. That is from a statement made out by the Adjutant-General 
in January last. 

Mr. CLYMER. Ido not dispute the statement of the gentleman | 
from Tennessee. I merely desire to show the basis on which my state- 
ment to the committee rested. 

Mr. HAZELTON rose. 

The CHAIRMAN. Is the pending amendment withdrawn ? 

Mr. HAYES. I object to its withdrawal. 

Mr. HAZELTON. Then I move to strike out the last two words. 

The CHAIRMAN. The pending amendment is in the second degree, 
and the committee must vote on the formal amendment before any 
other will be in order. 

The question being put on the pro forma amendment, it was not 
agreed to. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Tennessee, [Mr. DipRE Lt. } 

Mr. HAZELTON. I move to strike out the first word. 

I know but very little, Mr. Chairman, about the details of the Army 
bill, but I am desirous, like eve ry other Representative on this floor, 
that the utmost economy should be practiced in our expenditures in 
maintaining an efficient Army. Of course when this amendment is 
proposed here to reduce the number of paymasters, it does not strike 
at the efficiency of the active Army itself, provided there be enough 
paymasters le ft to pay oft the Army >in the manner and within the | 
time provided by law. 

I find that the committee itself is uncertain as to what action should 
be taken in this matter. I find the gentleman from Connecticut, who 
has been in the Army and who understands this subject well, is un- 
certain himself about whether we should maintain the present num- 
ber of paymasters or not. 

Mr. HAWLEY. Nota bit. 

Mr. HAZELTON. I find the gentleman on my right from Indiana, 
[Mr. BRowNg, ] aman of brilliant service in the Army, a fighting man, 
and a first-rate man, is most uncertain on this question, but cor 








cedes | 


| will cripple the efficiency of the Army. 


| to the standing of that committee o1 


| shape 3 
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that the present number of paymasters may be reduced five perhaps 
without detriment to the service. On all sides I tind a complete m 

| certainty, except with the ¢ eed from Tennessee, | Mr. Disre 
who moves this amendment. 

1 want no fancy paymasters in the United States Army. Iv 
sinecure positions in the United States Army. I will vote as mucl 

| to pay the men who carry the bayonet and the sword as anybody I 
will go as far toward the establishment and maintenance of an army 
adequate in a respects to delend our ernment, its frontiers, and 
to execute its laws as anybody And I think this committee to-day 
ought to be able by : unendment s bill to provide just how 
much money we eed l witho i to The service o1 
tice to any ¢ erfect an amendment w! we place this branc! 

f 1 { ervice upon a proper and corre asis. Iam satistied 
I can learn that a less mb f pa sters can do the 

( I ut ed that twenty can do the wor 

Mr. M OOK Wi not oller an amename to ike if so 

Mr. HAZELTON. If the gentleman from Tenness DIBRELI 
will provide in his amendment that this reduction sh made fron 
those appointed from civil life—I mean those who were never the 
volunteer or regular Army servi 30 as not to strike those who have 
been nromoted into this servi e from their set ‘ the hield, I wil 
tand by his amendment, unless the Committee on Appropriations 

|} can come up and by facts show that the present number should be 
Malntainer l. 

Mr. WHITE. What does the gentleman want 

Mr. HAZELTON. What do we want of a committee her It is 
to vive t rht on this subject. We are to t here and ascertain the 
facts from our committees upon these several subjects. 

Mr. HAYES. Do Ll understand that the gentleman from Wisconsir 
[Mr. HAZELTON] favors the amendment of the gentlemen from Ten 
nessee ? 

Mr. HAZELTON, I understand the facts as stated here are on his 

} side. Let gentlemen convince me that we need just this number to 
make this work efticient. I want no more quibbling on this subject. 

Mr. HAYES. Is the gentleman in favor of legislation on appropri 
ation bills? 

{ Here the hammer fell. ] 

Mr. TALBOTT. I desire to otfer an amendment. 

The CHAIRMAN. There is pending an amendment and an amend- 
ment toan amendment. No further amendment is now in order. 


Mr. HAZELTON. Luonderstand that my colleague [ Mr. HUMPHREY | 
wants to ask me a question. 


Mr. HUMPHREY. I want to ask my colleague if he is satistied 
that we need any army at all? 

Mr. H — TON. Iwill wagera hundred om ane thes my colleague 
himself can pay off the whole Army in twenty days. [ Laughter. } 

Mr. HU MPHREY. I would rather pay off the gentleman than the 
Army. 

Mr. SPARKS. Ido not want to say much more upon this subject ; 


but I desire to direct the attention of the House to one or two points. 
I would like to strip this discussion of anything like a feeling on the 
part of anybody that the Committee on Military Affairs (at all events 
myself as a member of that committee) propose to do anything that 
I repeat now what I stated 
before, that if fifty paymasters are necessary | will vote to keep tifty ; 
and that if it honestly and fairly required a hundred I would vote to 
increase the numbertoahundred. I wanta fair, honest, and eflicient 
service in the Pay Department of the Army. No more, no less. 

But I want now especially to relieve this Committee of the Whole 
House from any impression that the Committee on Military Attairs 
have presented anything here on this subject. This amendment does 
not come from the Committee on Military Affairs. And the mere ipse 
dixit of the gentleman from Pennsylvania [ Mr. Witte} or of myself 
with respect to how the majority of that committee stand on this 
question can be of no particular importance in this discussion. 


Mr. MARSH. I would like to ask the gentleman a question. 
Mr. SPARKS. Certainly. 
Mr. MARSH. Is it not true that this amendment not only does not 


come from the Committee on Military Affairs, but that that committee 
voted down the proposition ? 

Mr. SPARKS. I have stated however the gentleman from 
Pennsylvania [Mr. WHITre] and myself might differ in our views as 
1 this question, it would not be 
of any benefit to this Committee of the Whole. I will, however, 
repeat that as I understand it the majority of that committee in my 
judgment would be in favor of this amendment. 

My colleague upon the committee [Mr. Mars] a whether or 
not this proposition has not been directly voted down | by the Com- 
mittee Military Affairs. I answer by majority vote and in this 
no. The gentleman from Tennessee [Mr. DIBRELL ] in his own 
right and of his own volition moves this amendment, and the 
sition comes purely from him. The gentleman Ww 
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HAZELTON | has stated an opinion that twenty men can do this service. 
Now, if that be correct or approximately correct, why should we in- 
sist that fifty shall be kept for that purpose ? 

rhe Committee on Military Affairs of the last Congress in present 
ing a bill to this House for the reorganization of the Army proposed 
to reduce the number of paymasters to a less number than it would 
be if this amendment should prevail. The ‘ Burnside | t was 
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il ipon its d 
te bill No. 835, 
taking of the 
ibsequent 379; agreed to 
onterence asked by t! Ise Ul } lisa ing votes of the 
ott esthereon; and had appointed M1 SDLETON, Mr. HARRIS 
ind Mr. MORRILL as the conferees on the pat th pat 
ARMY APPROPKI 
ommittee of the Whole resur 
CHAIRMAN The question i n the formal amendment 
ed by the gentleman from Wisconsi: Mr. HAZELTON,] upon 
bich debate has been exhausted. 

Mr. HAZELTON. I withdraw my wendment 
Mr. MARSH. I renew the amend: nt 1! 
Hall and have not heard the discussion which has taken place upon 
the amendment moved by the g ie un from Tennessee, { Mr. Dis 
ig that has already 


lave just come into the 


RELI, nd consequently I ma it somethis 
been said by other members. 

My friend from Wisconsin [ Mr. HAZELTON mplains that the 
Committee on Military Affairs has not given us a report upon this 
matter which will inform the othe propriety of making 
any change in the number of pay ter the Army. I will say to 
the gentleman from Wisconsin tha i iestion has been discussed 
by the Committee on Military Affairs, and their action only a few 
lays ago was adverse to any reduction 
in the Army 

Mr. BRAGG. Will the gentleman permit m« 

The CHAIRMAN. Does the gentleman from Illinois yield ? 

Mr. MARSH. No, sir; I have only tive minutes. I desire to call 
attention to the fact that in the Forty-fifth Congress this question 
of the number of paymasters was ful 
md investigated by the Committee on Military Affairs. Army officer 
after Army oflicer was called before the committee, and gave testi- 

ony upon the propriety of this reduction. Every oflicer that was 
alled, from the Paymaster General down, agreed, if my memory 
serves me, that forty-five was the smallest number of paymasters 
that could possibly perform the required service. 

My colleague, [Mr. Sparks,] the chairman of the Committee on 
Military Affairs, refers to the bill known as the Burnside bill, by 
which, he says, the number of paymasters was reduced below the 

r proposed in the amendment of the gentleman from Tennes- 
l was surprised that my colleague failed to inform the House 
another feature in that bill, a feature necessary to be understood 


. order toform an intelligent opinion as to the action of the commit 


number of paymasters 


ly and thoroughly discussed 


ee that reported the Burnside bill. That bill provided for twenty-five | 


ters of the rank of major, and authorized the detailing of ten 

» ollicers from the line to perform duty as paymasters, thus evine 

‘opinion of those who framed the bill that it might be neces- 

sary in certain contingencies to have thirty-five paymasters instead 
of twenty-tive ; ig 

Mr. Chairman, it was the uniform testimony of all the officers ex 
amined before the committee that forty-five paymasters would be as 
small a number as the Army could get along with, if payments are to 
be properly and promptly made. I assert that no information of an 
oflicial or authoritative character now before this House militates 
against the testimony taken by the Committee on Military Affairs 
upon this subject in the Forty-tifth Congress, and which is now 
matter of record. 

Mr. CANNON, of Dlinois. Mr. Chairman. as I understand this mat- 
tor the Committee on Appropriations have reported an appropriation 
necessary to pay the number of paymasters who hold their places in 
accordance with existing law. There the duty of the Committee on 
Appropriations ceases. I was somewhat surprised as well as some- 
what amused at the gentleman from Wisconsin when he made his 
fierce demand upon the committee to furnish to him and to the House 
information as to the exact number of paymasters absolutely neces- 
sary. Jt occurred to me that I had heard this same Committee on Ap- 
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propriations roundly abused within the last few months for on, 
vhile reporting some provision changing existing law. 

pon the merits of this amendment I desire to say that I do) 
hether fifty-five or forty-five or forty or twenty-five paym: 
ecessary. I cannot tell just how many are required, ] 
seventy-five m: ’ The gentleman from W 
ave know ledge upon this questi 
I do know th: eis general law providing for ey: 


1 


necessary. 


mel x 
Ine ody eise nn) t 


r that now holds a commission, and the statute fixes ¢} 
t 


} 


ion. This bill appropriates the money necessary to pay 
ers authorized by law 
never the Committee on Military Affairs may, by a n 
report a bill reorganizing the Army, if I should be satisfied 


Usa 


after 

ill consideration that it is a wise measure, I will vote for it althone!} 
it may reduce the present number of paymasters. But until such 
measure is reported I will not by piecemeal vote to strike off this 
that officer that some person may conceive ought to be dispense: 
with. 

Mr. MARSH. I withdraw the pro forma amendment. 

Mr. TALBOTT. I move to amend the amendment 
man from Tennessee by adding the following: 


i 


And that all paymasters not appointed from the gular Army mustered 


vice shall receive one vear’s full pay in additio1 » tl amount due 


iT istered out 

Mr. CLYMER. I make a point of order on this amendment. 

The CHAIRMAN. The Chair rules that the amendment is out 
order. 

Mr. TOWNSHEND, of Illinois. Whyisit out of order? It dimi: 

| ishes expenditures, 

The CHAIRMAN. The Chair does not so understand. 

} Mr.TALBOTT. The amendment of the gentleman from Tennessee 

| retrenches expenditures ; al 

| amendment. 

The CHAIRMAN. The Chair has not decided any point of order 
in reference tothe amendment of the gentleman from Tennessee, none 
having been raised in time, That amendment is in by consent. Upor 
this amendment the point of order has been raised; and if the Chair 
understands it correctly, it would increase expenditures by giving 

| certain persons one year’s additional pay. 

Mr. TALBOTT. I desire to be heard on the point of order. The 
amendment of the gentleman from Tennessee certainly reduces ex 
penditures. This amendment is germane to that proposition. It 
the amendment of the gentleman from Tennessee be not adopted, of 

| course mine will not be. My amendment applies only to that prop- 
osition, which clearly proposes the reduction of expenditures. My 

| amendment being germane to that of the gentleman from Tennessee, 
I hold that the point of order is not well taken. The proposition 
taken as a W hole—the amendment of the gentleman from Tennessee 
together with mine—tends to a reduction of expenditures in the 
Army. 

Mr. CLYMER. The amendment proposed by the gentleman from 
Tennesse would undoubtedly have been in order, even if a point of 
order had been raised upon it, because it proposes to reduce expend 
itures by curtailing the number of officers in the Army. But if the 
proposition of the gentleman from Maryland [ Mr. TaLBotr] should 
be adopted, providing that the officers to be retired under the amend 
ment of the gentleman from Tennessee shall receive one full year’s 

| additional pay, it will make the whole proposition out of order, be 

| cause then it would not reduce expenditures. 

The CHAIRMAN. The Chair desires to state that the decision al- 
ready made that this amendment was out of order was based upon 
the rule that it increased expenditure, and not upon the rule that it 
was not germane to the subject-matter. The Chair adheres to the 
opinion already expressed. The amendment is ruled out of order 

The question recurred on Mr. DIBRELL’s amendment. 

Che committee divided; and there were—ayes 57, noes 77. 

Mr. DIBRELL. No quorum has voted; and we are entitled to 
tellers. 

The CHAIRMAN appointed as tellers Mr. DIBRELL and Mr. Marsu. 


‘he committee again divided; and the tellers reported—ayes 72, 


} 


id this is only an amendment to that 


noes R2. 

So the amendment was disagreed to. 

The Clerk read as follows: 

For miscellaneous expenses, to wit: Hire of one hundred and twenty-five 

wt surgeons and two hundred hospital matrons ; extra-duty pay to enlisted met 
for service in hospitals; pay of fifty-four paymasters’ clerks and fourteen vet 
nary surgeons; hire of paymasters’ messengers, not to ¢ xceed $15,000; cost of te 

ms on oflicial business received and sent by officers of the Army; compensation 
of citizen clerks and witnesses attepding upon military courts and commissions 
travel expenses of paymasters’ clerks ; commutation of quarters for officers on duty 
without troops at places where there are no public quarters ; and for the payme! 
of any such officers as may be in service, either upon the active or retired list, dur 

r the year ending June 30, 1881, in excess of the numbers for each class provided 

rin this act, $551,198.45. 

Mr. SPARKS. Mr. Chairman, I am instructed by the Committee 
on Militarv Affairs to submit the following amendment, to come In 
after line 71. 

The Clerk read as follows: 

Contraet surgeons shall not be employed until all commissioned surgeons shall 
have been assigned to duty, and then only upon the request of the commanding 
officer, approved of by the General of the Army. 


Mr. HAWLEY. I will suppose the case of a detachment of one 
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hundred troops five hundred miles away from any proper surgeon in 
the Army, but near some frontier settlement where there is a civilian 
surgeon or physician. They have a skirmish with the Indians and 
ten, twenty, or thirty of the men are wounded. The best thing the 
officer in command ean do is to employ the contract surgeon ; and I 
do not see that he should be required to wait until he can inquire of 
e Surgeon-General of the Army, at Washington, whether all the 
ular surgeons have been assigned to duty or not. If there hap 
r one off on a wedding trip, these wounded 


nened to be one of them ¢ 
men would have to wait until he came back before he could hire a 


y 


ontract surgeon. 
Mr. SPARKS. It is not matter in the world to an 
snendment framed so that everybody will be perfectly satisfied wit h 
The object desired to be attained by this amendment is this: that 
f there are more of these officers than are necessary—and it is based 
on the assumption that there are—they should be reduced in number 
until we get rid of those who are not required, and thus to that 
tent save expense tothe Treasury. We have of regular commissioned 
irgeons and assistant surgeons, according to my information, one 
hundred and eighty-seven; and we have, as the gentleman from Ten- 
nessee [Mr. DIBRELL] said awhile ago, one hundred and thirty-eight 
posts. From this showing it would seem that we have plenty of these 
officers to supply all demands; yet we have one hundred and nine- 
teen contract surgeons taken from civil life and now employed by 
the Government at much expense. Now, it is insisted that these con- 
tract surgeons are unnecessary; and it is also further insisted upon 
that all the regular commissioned surgeons and assistant surgeons of 
the Army should be assigned to duty and be stationed where theit 
services are needed, so as to compel them to a proper discharge of 
duty and thereby relieve the Government of the expense of employ 
ing civilians. The amendment makes provision that if there are any 
surgeons needed beyond the regular surgeons and assistants, aitel 
they have all been properly empl the proper 
How are they to do it? 


the easiest get 
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authorities 


By order of 
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can employ contract surgeons. 


the commanding officer of the troops where the exigency occurs, 
sanctioned by the General of the Army. 
Mr. HASKELL. Will the gentleman allow me to ask him a ques 


tion? 

Mr. SPARKS. 

Mr. HASKELL. 
he has these contract surgeons are not needed ? 

Mr. SPARKS. Simply this: We have a large excess of regular sur 
geons and assistants over the number of posts to be supplied: and 
further, the testimony taken before the Committee on Military Affairs 
in the last Congress—I cannot recall that testimony now in detail to 
state it with that precision I should like—but that testimony in sub- 
stance shows these contract to Now, it 
seems to me it would strike any reasonable man at once that the 
Army should be supplied with a suflicient number of surgeons and 
assistants; and if we have not got enough to supply the needs of the 
Army, then this branch of the Army should be increased to meet the 
demands of the service, instead of employing this large number of 
contract surgeons, who, from the nature of the case, must be to a cer- 
tain extent inexperienced and ineflicient for that service. 

Mr. HASKELL. There are one hundred and seventy-three posts. 

Mr. SPARKS. One hundred and thirty-eight, lam told. As before 
stated, we now have one hundred and nineteen contract 
employed. Now, in the loose-jointed manner in which we have been 
going on, we employ nearly as many contract surgeons as we have 
regular surgeons and assistants. It does seem to me that it ought to 
strike any man as reasonable that that sort of system ought to be 


Certainly. 
I should like to ask the gentleman what evidences 


surgeons be unnecessary. 


surgeons 


done away with. Put these commissioned officers, who are in the 
regular service as surgeons and assistants and who are drawing pay 


as such, at their posts of duty where they are needed, as this amend- 
ment proposes to put them, and then if any exigency occurs and ji 
shall become necessary to employ physicians resident or near where 
such exigency happens, this amendment anthorizes their employment 
and provides how they shall be employed. The spirit of this amend- 
ment is to put into active service, where they are really needed, the 
whole force of these regular medical officers of the Army, and it means 
to get rid of these one hundred and nineteen contract surgeons who 
are unnecessary only as they are used, at great expense to the Gov- 
ernment, to fill the places made vacant by the regular force, who are 
needlessly absent from their posts of duty 

Mr. CLYMER took the floor. 

Mr. BROWNE. Let me send up this amendment to the amendment 
to be read. 

Mr. CLYMER. 

Mr. BROWNE. 
amendment. 

The Clerk read as follows: 

Add to the amendment the following 

But this shall not be so construed to require the appointment to duty with troops 
the commissioned surgeons who are now or may hereafter be put in che » of the 
national soldiers’ homes, or those detailed to prepare the Medical and Surgical His 
tory of the War of the Rebellion 

Mr. CLYMER. Let me suggest to the gentleman from Indiana to 
add still further to his amendment the following words : 

Or those who may be detailed upon examining boards 


Mr. BROWNE. Yes, sir; I agree to that. 
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Yes, for information. 
I submit the following as an amendment to the 
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Mr. CLYMER. Mr. Chairman, I claim—— 

Mr.SPARKS. Ifthe gentleman will permit me a moment, I merely 
want to state that Iam satistied the amendment just offered makes it 
better 

Mr. CLYMER. It is due tot 
myself that I should have read 
Surgeon-General of the Army 

Mr. DIBREI W hen did you receive it 

Mr. CLYMEI Chis morning. I knew this amendment w 
i, and I desire to have this letter read, for it states what I knew 
il way, from the conversations had with the Sar 


i send 








members of the committee 
mmunication received fro } 
in reference to this matter 





l ) 
> 
\. 


‘ } 
is Te De 


otfered, 


1 ) 


tore, In Aa gener 


ral of tl 






































reon-Gene he Ar Lit tot Clerk's desk to be read 
Phe Clerk read as ft vs 
WAR DEPARTM ; N-{ .0O 
Wasi f ¢ iy l i) 

Ss | t ‘ t« oO inguiry (in person) concernit t nec en 
ploy ( irgeons in the Ar vy, I ha the honor ) 
informa i » following copy of a letter from this office of J es 

hi not tl Senate Committee on Appropriations 
r leave to call your attention to the concludi: | 
of the Army appropriation bill as passed by the House of Rey 
187 which provides that ‘no contract sarge hall be | t 
Ops at military stations or in the field, and net then unt } 
comn i reeons in the Army shall have been | issigned ¢ 
which. if comes a law, will operate to the detriment of t} | ‘ 
t Arm 
Lhe I ‘ T S Vic 1 regard I bi Tie i 1 ‘ 
Numbe ) SS1¢ a otiicers 0 
N hk 3 medical directs und on necessary sp ul we ‘ 9 
N ber p tly disabled : 7 
N l luty with troops in garrison or in the field ' 
N yer L t military post 
N er emporary post 
we 170 
Number of 7 t each of which two or more medical officers are required to 
be sta ed - 
rhere are also military expeditions and scouting parties frequently being sent 
mut need the services of medical officers. During the year 1877 the re 
ments W fifty-five medical oflicers for military expeditions and sixty-five for 
scouting parties. From the above statement it will be seen thatthe present neces 
sities o rvice as regards the number of medical officers required are greatly 
in excess of the commissioned medical officers of the Army, and to supply the dk 
fi ne i phys ins are employed under contract, which has proved to be 
the most economical and advantageous to the Government, their contracts being 
te the moment their services are no longer required. With small com 
nds tations, and in cities where no medical ofticers are stationed 
there isa sity for medical attendance, which, if supplied at local rates and 
ry the it, would be far more expensive than the present mode of supplying it 
ent et ‘ marks are equallyapplicable. The req f 
to dical otticers in the il year ending June 30, 1 ) as shown 
i nual report, were as follows 
Nu er or permanent posts l 
Number of I posts and sub-stations 2 
COE kn knwetcedse enue “ l 
Number of ilitary expeditions in the field during the year 2 

These expeditions required the services of forty-one medical officer Chere 
were also sixty medical officers reported to this office as having been on duty with 
scouting parti 

At the present time there are thirteen medical officer bsent on sick lea of 
ibsence, of whom ht have been tound incapacited fo tive se ’ av 
been recommended tor retirement by army retiring board ire « wy 
leave of absence after a tour of duty on the remote frontier, leavi f lred 
and fifty ir medical officers for duty 

And the records of this office show the followin ondition of a ling 
the medical service at this dats 
Number of ned medical officers i74 
Number on duty as medical directors and on nece 27 
Number on sick leave if whom eight } e been re 

from tiv ice) LS 
N Thi we ‘ 1 or inal Ca | ot aust it - , ‘ / tt 

le 4 
Number a ble for duty with troop 1 garr ! t ield 130 
Number me . 2 it ] 150 
Number of t ) v 17 

Total 107 
Number of 1 ul offic no t ypa in the field 1 
Number of ] tts ateach of which two mie me al of ers are req red to 

be stationed 4° 

Apart fre det iof ( entioned there are ot ot grea 

eight 

Were s } if a thi ) nder consideration, in regard to contract 
surgeons and ‘ Loft met | ers adopted, it would at once vl 
on tl Mi ‘ 5 i) Hist t War, as well as all other 4 
of this of ! ( i t Army medical examir rd ud 
relieve from ! luties ofticers selected with spec reference 
to their « | It ! ir own knowledge that th : 
sion thre hout this e try and Europe would learn with gre re t 
completion of the Medic rgical History had been rendered Dp 6 oO 
ir lefinite! i ! d that t re would be no more publicatio from tl 
oluce Pie it a7 yuire ‘ mination Of candidates tor a “ 
sistant su ‘ tf assista surgeons for promotion by a wm 
such a resolation will pre nt ¢ sm pliance with the statut« 

The numb f co ry irgeons in service at this time is one 
teen, of whom ninet even are on duty west of the Missiasippi Rk 

The average amount requisved for the pay of contract surgeons } 
rent fiscal year has been $11,751 per month 
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J. W. BARNES 

Hon. HiesTrr CLYMER, Surg ( 
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Mr. BROWNE. Mr. Chairman, there are now,if I understood the 
report of the Surgeon-General correctly, on hundred and sevent 


four surgeons in commission. He reports that there are one hundred 
and seventy-three military posts requiring larger or smaller ex 
tent the attendance of a medical officer. Upon examination, however, 
it will be found that there are o vy in fact ) t one hundred and 
th rtyv-eight or one hundred and forty of these posts where » medical 
off er may with propriety be stationed. Now, the amendment pro 
poses this and no more, that before contract surgeons shall be er 
ployed all the surgeons in commission shall be put upon duty 
troops, and this pr position as modified t ] t to three except 

first, it shall not require the assignment to duty with troops of those 
who are detailed to the soldiers’ homes; second, that it shall not1 
quire those who may be detailed to prepare the Medical and Surgical 
History of the War; and lastly, it also excepts thoseserving upon med 


ical examining boards. If I am correctly advised these exceptio 


| 


| there are but one hundred and thirty-eight posts now, really. 


cover the entire detail of the thirty-nine to whom reference has been | 


made in this communication from the Surgeon-General’s Office, so that 
there are still left subject to some kind of duty one hundred and 
thirty-four surgeons in commission And let me call theattention of 
the House to thisstart! ny tome at least -startling statement of the 
Surgeon-Gene ral Of these one hundred and seve nty three surgeons 
there are but twelve that are to-da yx rforming duty with troops 

Mr. MARSH. Does not | 
of the Mississippi? 

Mr. BROWNI No, sir; if the Clerk will send me the communica 
tion from the Surgeon-General I will show him where they are sta 
tioned 

Mr. CLYMER. Where are they 

Mr. BROWNE. I do not know I say, if l remember the statement 
of the Surgeon-General just read from the Clerk’s desk, that there are 
but twelve of these surgeons to day performing 

Mr. UPSON With troops in the field. 

Mr. BROWNE. Well, there are but twelve out of the one hundred 
and seventy three in commission who are pertorming duty with troops 
in the field; that is all 

Mr. BAKER. Kut the gentleman does not take into consideration 
the fact that they may be performing duty at posts. 

Mr. BROWNE. Thatis immaterial here. But suppose it to be ma- 
terial, I say it is a little startling that when the necessities of the 
service require in scouting expeditions forty-one medical ren there 
should be only twelve surgeons in commission out of the whole num- 
ber sent. 

Mr. MARSH. Will the gentleman permit me to interrupt him for 
the purpose of asking a question ? 

Mr. BROWNE. Certainly. 

Mr. MARSH. In order that the House may intelligently under- 
stand this point, it ought to be specified how many detachments of 
the Army are in the field. There may not be more than twelve. 

Mr. BROWNE. That is wholly immaterial. What I say is that it 
is startling to me that when necessary to send these officers to the 
field it should be found that of the list of the employed or con- 
tract surgeons there should be so many and so few of the regular sur- 
geons, who are paid, not merely for services measured by the length 
of time, but who are paid for the year and have life employment. 
That is what I say is most remarkable to me. 

What next? We do not propose, as suggested by gentlemen, to 
deprive the Government of the power, if necessary, of employing 
contract surgeons. Nosuch thing iscontemplated. The amendment 
provides that they shall be employed when necessary and just as 
many as may be necessary. There is no limit fixed to it. But it 
simply provides that before contract surgeons shall be employed all 
those who are in the regular service for life, and who constitute a part 
of the life military establishment of the Government, those who are 
provided for while upon active duty, and when they get upon the re- 
tired list may be pensioners of the Government—I say it provides that 
that class may be employed as far as practicable to the exclusion of 
the contract surgeons. 

| Here the hammer fell. ] 

Mr. CANNON, of Illinois. Mr. Chairman, I rise to oppose the amend- 
ment. Ihave listened to what has been said touching this amend- 
ment, and also to the amendment of the gentleman from Indiana, 
which was promptly accepted by the chairman of the Committee on 
Military Afiairs, and how many more ought to be accepted by him I 
do not know. I have also listened to the reading of the communica- 
tion from the Surgeon-General, and I gather from what has been 
stated that it is very doubtful indeed whether this amendment should 
be adopted. 

It is stated there are one hundred and seventy-one posts. Of those 
one hundred and seventy-one posts there are, it is stated, forty-eight 
that require two or more medical officers. On special duty there are 
thirty . There are disabled eleven. Now take the scope of the amend- 
ment of the gentleman from Indiana. It makes certain exceptions of 
surgeons in charge of the soldiers’ homes, of surgeons detached on 
examining boards, &e. With these exceptions, it is provided that 
until all commissioned surgeons are in the field with troops no other 
surgeon shall be employed. What are you to do with the disabled 
men ? 

Mr. BROWNE. I will answer the gentleman if he desires an ap- 
swer. 


1e state that there are seventy-three East 


a 


duty with troops 


surgeon costs this Government from $2,500 to $3,000 a year. W 


| $1,200 a year without any extra cost whatever except in the n 


| to do this business by contract than to establish a long line of per 


eee eee 


———— 
Mr. SPARKS. I want to suggest to the gentleman from | 


: Where 
any surgeon is hecessary. 


Mr. CANNON, of Illinois. I am only taking the report of the s 
geon-General. I am sure the gentleman from Indiana would gece; 
an amendment providing for the case of disabled surgeons. 

Mr. BROWNE. Will the gentleman from Illinois allow me 

Mr. CANNON, of Illinois. I have not much time. 

Mr. BROWNE. I undertake to say when an officer assigned to d 
with troops becomes disabled and for that reason is furlough, 
retired by the retiring board he comes within the general law wit 
an exception being made for him. 

Mr. CANNON, of Illinois. Very well. That is where he is ret 
but a great many surgeons are disabled and are not retired, 4 
may be disabled for a period of three months or six months. 

Mr. BROWNE. The gentleman does not understand me. 

Mr. CANNON, of Illinois. I cannot yield further, as my 
nearly out 

I only allude to this to show the crude form in which this ame; 
ment comes here from the Committee on Military Affairs. It may}, 
there are too many contract surgeons employed. The comn 


( 
i 


you put a contract surgeon into the service he costs this Governmen: 


matter of transportation. They are the cheapest surgeons that ea 
be employed. It may still be that there are too many of them e 
ployed. If so, let the Committee on Military Affairs bring in tl 
bill to reorganize the Army. Let them deal with the Army surgeons 
the staff, everything that needs dealing with, and when fully d 
cussed let it be wisely adopted. But do not come in here pie emea 
throwing in a pebble here and a pebble there, and in this unguarded 
and uncertain way cut and carve where there may be great injury 
done. 

{ Here the hammer fell. ] 

Mr. BRAGG. I move to strike out the last word. 

Lam in favor of the proposition of the gentleman from Illinois 
{[ Mr. SPARKS] representing the Military Committee, as supplemented 
by the gentleman from Indiana, [Mr. BROWNE.] I am astonished 
that the Surgeon-General should attempt by an artay of figures in this 
House to throw so much fog on the question involved as to mak 
people think this was some great attack upon the Medical Depart 
ment and that the Army was about to be broken down, and there- 
fore that no favorable action should be had upon this proposition. 

What is the proposition? It is not to reduce the medical force of 
the Army at all; it is not to interfere with the Army at all; it is not 
to increase the expense of the Army at all. I was struck by the sug 
gestion made by the gentleman from Illinois [Mr. CANNON ] who last 
addressed this committee, because it revived in my mind a sugges- 
tion that has been often there before, that it was very much cheaper 


sioners who are to live out of the Treasury of this Government so 
long as they live and their children who follow after them. The prop 
osition of the Committee on Military Affairs is not to reduce the nu 
ber of surgeons, but to make the number of surgeons who receive 
pay from the Government do their work; that they shall not be 
merely ornamental appendages of the Surgeon-General’s Department, 
drawing pay at the rate of $2,500 a year, while we hire civilians at 
$1,200 to do their work. The proposition is simply that the regular 
surgeons of the Army must be assigned to duty, and then such vaca! 
cies as may arise through the necessities of the service shall be sup 
plied by contract surgeons. That is all there is in this proposition ; 
and I submit to this committee it is a proposition which ought to 
meet favor at their hands. 

If we have one hundred and seventy-three commissioned surgeons 
ought they not to do some work for their pay? We have given them 
military title when they oughtnot to have it; because under the mil 
tary title and drawing the pay attendant upon it they get greater pa) 
than they would have got if we had hired them as civilian surgeons, 
as is fully evidenced by the fact that we can hire civilian surgeons 
at less than half what they get. Now, if they get this military rank 
and the privilege attendant upon it of retirement after so many 
years’ service, ought they not to go to the field and do the work whic! 
belongs to them? Ought they not to be something more than orna- 
ments and nothing else? If they are merely ornamental they should 
be stricken off. But if they are entitled to hold their places the) 
should do the work, and we ought to employ no more contract sul 
geons than are necessary after we shall have exhausted the fall num 
ber of the regular surgeons. 

Now, speaking of medical officers who attend scouting parties, 0! 
which the Surgeon-General makes so much, if you will examine the 
reports of the officers in charge of those scouting parties you will find 
that in a very large number of instances, if not in most all of them, 
the medical officer is a mere hospital steward. I hope the amendment 
will be adopted as proposed to be amended by the gentleman fron 
Indiana, [Mr. BROWNE. ] 

Mr. UPSON. There is a point in connection with this amendment 
which seems to have been overlooked. According to the amendment 
no surgeon could be employed by contract until all of the commis- 
sioned surgeons are assigned to duty with troops. 

Now, it is a fact that some thirteen or fifteen or more of these med 
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ical officers are on sick leave and in¢ apacitated to perform duty. I 
am informed that at least ten of them are permanently disabled. One 
of them is hopelessly insane ; others are in such a condition that they 
never can be assigned to duty with troops; others are temporarily 
upon sick leave, and others are assigned to necessary duties not with 
troops. At cording to this amendment no surgeon could be employed 
bv contract as long as there was any commissioned medical officer, 
even if incapacitated to be assigned to duty, who had not been as- 
sine d to duty with troops. 

Mr. BROWNE. If I do not interrupt my 
tee —— 

Mr. UPSON. Not at all. 

Mr. BROWNE. I will ask whether if officers are assigned to duty 
with troops and subsequently become sick, and are granted leave, 
they are not still assigned to duty with troops? 

Mr. UPSON. No, I think not, or it might be so construed under 
this amendment. 

Mr. BROWNE. Then an officer of the Army who becomes sick while 


with his command, and obtains sick leave, is not in the military 
service ? 

Mr. UPSON. I do not say that; but whether that be so or not, I 
would suggest that if anything is to be adopted as an amendment it 


should be something like this: 


olleague on the commit 


Contract surgeons shall not be employed until a 


i l commissioned surgeons not o1 
sick leave or incapacitated for duty shall have been assigned to duty 


It should not be contined to “ duty w ith troops,” because, as appears 
from the report of the Surgeon-General, a number of these officers are 
on duty but not with troops, and others are unfit to be assigned to 
duty. It would appear from the report of the Surgeon-General that 
over three hundred surgeons are necessary for the Army. The gen 
tleman from Indiana, | Mr. BROWNE,] it seems to me, misconstrues 
the letter of the Surgeon-General, when he states that that letter 
shows that only twelve medical oflicers were with troops. I would 
call attention to this portion of the letter of the Surgeon-General: 
Number of military expeditions in the field during the year, thirty-two; thes« 
expeditions required the service of forty-one med il ofticers. There were also 


sixty medical officers reported to this office as having been on duty with scouting 
parties. 


That would make over one hundred medical officers on active duty, 


either with scouting parties or on other duty. 
Mr. DIBRELL. Will the gentleman allow me to ask him one ques- 


’ 


tion | 

Mr. UPSON. Certainly. 

Mr. DIBRELL. Does not the gentleman know that there was not 
a single medical officer with General Gibbon’s expedition against the 
Indians ? 

Mr. UPSON. That Ido not know. But I know this fact, that it is 
necessary to have a medical officer at a military post, it is also neces- 
sary to have a surgeon when troops are sent into the field. One sur- 
geon will not supply the necessities of each of the posts on the front- 
ier. A number of them require two surgeons and some of them 
three. When a scouting party is sent into the field it is necessary to 
send a surgeon with it. 

There are always more or less sick at a post, and it is necessary 
that a surgeon should be left at the post. It is also necessary that a 
surgeon should be sent into the field with a scouting party. Hence 
if you undertake to confine the number of surgeons according to the 
number of posts, you will do great injustice to the service. 

Mr. DIBRELL. Do you know how many there are in this city? 

Mr. UPSON. Ihave no idea how many there are in this city. It 
seems to me that my amendment to the amendment should not be 
objected to. I would amend so that it should read in this way: 

Contract surgeons shall not be employed until all commissioned surgeons not on 
sick leave or incapacitated for duty shall have been assigned to duty, and then 
only upon the requisition of the commanding oflicers approved by the General of 
the Army. 

Mr. SPARKS. Thereis now pending an amendment and an amend- 
ment tothe amendment. Therefore no further amendment is in order. 

Mr. UPSON. I do not offer it now as an amendment; I have read 
it as a part of my remarks. 

The CHAIRMAN. The Clerk will now read the amendment of the 
gentleman from Illinois, [Mr. Sparks,] and the amendment to the 
amendment moved by the gentleman from Indiana, [Mr. BROWNE. ] 

The Clerk read the amendment of Mr. Sparks, as follows: 

Contract surgeons shall not be employed until all commissioned surgeons shall 
have been assigned to duty with troops, and then only upon the requisition of the 
commanding otticer, approved by the General of the Army 

The Clerk read the amendment of Mr. BROWNE to the amendment ; 
which was to add the following: 

And this shall not be constrned as requiring the assignment to duty with troops 
of commissioned surgeons who are now or may hereafter be put in charge of the 
national soldiers’ hemes, or those who are detailed to prepare the Medical and 
Surgical History of the War of the Rebellion, or those who may be detailed on 
examining boards. 

The question was taken upon the amendment of Mr. BROWNE to 
the amendment of Mr. Sparks, and it was agreed to. 

The question was upon agreeing to the amendment as amended. 

Mr. UPSON. If in order, I desire to offer an amendment. 

The CHAIRMAN. The amendment of the gentleman from Indiana 
(Mr. BROWNE] having been agreed to, it is now in order to further 
amend the amendment as amended. 
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Mr. UPSON. I move toamend the amendment as amended by add 
ing the following 

Contract surgeons shall not be emnploved until all commissioned surgeons not or 
sick leave or incapacitated for duty shall have been assigned to duty, and the: 
only upon the requisition of the commanding officers, approved of by the Genera 
of the Arm 

Mr. BROWNE 


don) simply means nothing 


rhis amendment (begging the gentleman’s par 
It provides that no contract surgeon 
shall be employed until all the commissioned surgeons are assigned 
to duty. 


} 
some w here 


The commissioned surgeons are all assigned to duty now 
to some kind of duty—under some manner of detail. The 
object of the amendment of the committee, as well as of my own, is 
to assign these officers to duty with troops, where they ought to be 
assigned 

Mr. UPSON 
has been for a number of years hopelessly insane is assi 

Mr. BROWNE. 
sane asylum. 

Mr. McCOOK. I would like to ask the gentieman what will be the 
effect of this amendment upon officers detailed for duty in Washing 
ton City, where there are no troops? 

Mr. BROWNE. Are there no troops in Washington ? 

Mr. McCOOK. None whatever, to ny knowledge. 

Mr. BROWNE. Then why should these ofticers be detailed here 

Mr. McCOOK. For staff duty. The gentleman is very wise in r 
gard to this matter of contract surgeons. I have sat here without 
opening my mouth because, as a rule, 1 do not care to talk about mat 
ters of which’I know very little. But for fear it may be understood 
on the republican side of the House that my friend from Indiana ex 
presses the opinion of all the members of the Military Committee i 
regard to this matter, I desire to say that as a very humble and incon 
sequential member of that committee, i protest against this so-called 
economy—hacking away and nibbling away at the Army upon all o« 
casions. I say, Mr. Chairman, we can do without the General of the 
Army ; we can do without all our major-generals; we can do without 
all our brigadier-generals. I say that laws can be made as intelli 
gently and wisely by half the number of men who are sitting here 
to-day. But does it follow that we must dispense with the General 
of the Army, that we must retire, for instance, General Hancock, that 
we must muster out General McDowell, that we must reduce the num 
ber of brigadier-generals in the Army? 

When you come to discuss the question of the Army of the United 
States, there is something more to be considered, in my judgment, that 
the mere question of economy. The Army represents in one sense 
the majesty of the Government. It was the nucleus around which 
gathered the volunteer element of this country when the armed enc 
mies of the Republic assailed it. So long as I remain a member of 
the House, I will never cast a vote to muster out a single officer, or 
private soldier, or to cut down the pay of such a one; and I do not 
care whether my constituents like it or not. [Applause. ] 

Mr. SPARKS. I have listened carefully to the speech of the ger 
tleman from New York, [Mr. McCook, ] but what connection or rel 
vancy it hasto the subject now before us I cannot imagine. Is the 
gentleman from Indiana [Mr. BROWNE] attacking the Army 

Mr. McCOOK. Indirectly, yes. All these things are. 

Mr. BAKER. Certainly, he is attacking the health of the Army 

Mr. SPARKS. Iam somewhat astonished at the speech of my col 
league on the committee, [Mr. McCook.] Of course we understand 
that he opposes this amendment, and nobody has represented him as 
being otherwise than opposed to it. When a committee presents to 
the House a proposition it is not always understood that every mem- 
ber of the committee supports it. The amendment I have offered 
has been presented by the instruction of the committee in its regu 
lar course of business by majority, and I suppose the gentleman does 
not mean to insinuate otherwise. He, it seems, is not in accord with 
the committee on this question, and that is enough on this point 
What is meant by this talk of attacking the Army? Who is attack- 
ing the Army? Because we have an army, and it becomes our duty 
to furnish them with all necessary support, medical supplies, surgical 
attendance, and everything of that sort, isit incumbent upon us that 
we should shut our eyes to all the abuses that may spring up in any 
part of it? Dowe want aa army of hangers-on hitched on to any de 
partment or branch of the service? Do we desire that medical offi 
cers, Whose business it is to attend to certain duties devolving upon 
them in the Army, shall be hanging around somewhere else than at 
their posts of duty while civilian surgeons are employed to fill their 
places? That is the question. 

Mr. McCOOK. Will the gentleman allow me to interrupt him? 

Mr. SPARKS. For a question, not for a speech. 

If the chairman of the Committee on Military Af 


Il would ask the gentleman where the surgeon who 
rned to duty ? 


He is assigned to duty, or ought to be, in the in 


Mr. McCOOK. 
fairs [Mr. Sparks] will indicate a single “hanger-on,” (a term which 
he has been ple ased to apply to officers of the Army,) I will y ield the 
whole question. 

Mr. SPARKS. 
speech. 

Mr. McCOOK. That is a question. 

Mr. SPARKS. I say that for this service to be performed the sur 
geons and assistant surgeons provided by law—the regular force 
would be sufficient, in my judgment, if they were in the right places 
and properly utilized for doing this work. Now, are they not suflicient 


Mr. HAWLEY and Mr. BAKER. No. 


I will answer a question ; but I do not yield for a 
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[ say for one, Mr. Chairman, I look with jealousy and suspicion on 
all attempts made by gentlemen on the other side of the House to stah 
t the Army, first at one point and then at another. And I thin] the 
country views with jealousy, too, the attempt to stab the Army. | 
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1 republican Committee on Appropriations in a republican House 
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Notwithstanding the impression to the contrary since that Congress 


That was the last reduction f 
either rank, or file, or line, or staff made by the Congress of the United 
States. It was not made by the democrats, for at that time the hole 
democratic party on this floor could have been easily packed into on¢ 
of these small committee-rooms. That bill went through and this 
reduction was made on an appropriation bill, and the Army not only 
reduced but disorganized when both Houses of Congress were ove! 
whelmingly republican; consequently I say it is unjust to this House 
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to charge partisan dislike of the Army, and it is especially unjust to 
this present Committee on Military Affairs, who are endeavoring to 
take into consideration the question of reorganization of the Army, 
and who but yesterday decided it should not be reduced a single 
musket, and that if it should be deemed wise for the present House 
to undertake the reorganization of the Army at all, it w ould endeavor 
to do it so as to promote the efficiency of the service without the re 
duc tion of the force. 

On this pending question of contract surgeons I have to say that 
[ opposed the proposed amendment in committee because I thought 
perhaps it might strike where we did not want to strike—at comms 
sioned surgeons who were detailed on necessary duties not technically 
with troops; that it was almost too much of an iron-clad restriction 
upon the Surgeon-General, and might disturb details necessary to the 
good of the service and the country at large. But 1 think a larger 
medical staff would be more just to the soldiers than this system of 
contract surgeons, possibly more expensive but certainly more satis 
factory to men who should have confidence in the doctor who pre- 
scribes for their diseases and dresses their wounds. Who are these 
contract surgeons? Many of them good, skillful, eflicient men doubt- 
less, but very often not capable enough to be intrusted with the lives 
and the health of our troops. They are not unfrequently men who can- 
not get into the Army on regular examinations ; some of them are men 
who dare not apply for regular examinations in order to secure a com 
mission. 

And so far as the health of the Army is concerned, I assure you that 
it is one of the great complaints of the soldiers that they are rele 
gated to incompeteut contract doctors instead of having competent 
surgeons regularly examined and fully qualified to administer to them. 
There is an Army oflicer in this town to-day whose four children ar 
paralyzed because at a Texas fort some years ago when attacked with 


fever they were treated by an incompetent contract surgeon. His chil- | 


dren living in this town are paralyzed, and he cannot move his family 
to his regiment because of that treatment by an incompetent surgeon. 

Sir, the only argument against the health of the Army is that 
advanced by my friend from Indiana | Mr. BAKER] that it is cheaper, 
and I suppose therefore better, to make these contracts than to have 
reguiar surgeons. 

I know one particular post in my own Territory where the Army 
surgeon in charge, who is a scientitic and competent man, is given 
two contract surgeons to assist him, but there is so little confidence 
felt in these contract surgeons by the people and the Army there that 
the officer is called on to do most of the work. An able and active 
gentleman with that philanthropy and zeal and love of his profession 
which should characterize all true surgeons, he has, in consequence 
of appeals for his individual attention, to do the work for all of the 
garrison. 

Now, while I have not favored the amendment of my friend from 
Tennessee, [Mr. D1BRELL, }] because I thought it was a little too bind- 





ing in some respects, I think the criticisms upon it as springing from | 


partisan feeling or from a dislike to the Army are entirely unjust to 
a gentleman who gives great attention to the welfare of the Army. 
Mr. Chairman, the Delegates have been for a few years past ina 
state of chronic insurrection against the recommendations of the Com- 
mittee on Appropriations. I have been called on to contend for the 


Army whenever a bill for its support has been brought into this House. | 


I began when the House was largely republican, and was unsuccess- 
ful. Then the Army sutiered, and from the effects of that legislation 
is suffering to-day. Since the democrats have come in the border 
men have been more successful and the Army has not been reduced 
aman ora musket. But we have been called on to struggle to save 
it several times. Now that committee bring in a clean Army bill 
without any attempt at reorganization or any adverse legislation; a 
bill of law and arithmetic founded on the statutes and the estimates 
necessary to carry them out. I for one feel like making a bow to the 
gentleman from Pennsylvania in charge of the bill, and to the com- 
mittee which reports it. It is a good, clean, Army bill and ought to 
pass in one afternoon. 

{ Here the hammer fell. } 

Mr. BROWNE. I must confess my astonishment that I have been 
assailed by my colleague from Indiana as well as by my colleague 
upon the Committee on Military Affairs for having made what they 
are pleased to term a premeditated attack upon the Army of the 
United States. Lrefer now to my distinguished friend from New York, 
[Mr. McCook.] I regret exceedingly to see him manifest so much 
spirit in this controversy. Now, what have I proposed to do? To 
dismiss or relieve from duty any officer in commission? Not one. 
Have I proposed to reduce the salary of any person in the military 
service of the United States? Notone. Have I proposed to disgrace 
him in any way, or to put him in any service to which he may not with 
propriety be assigned? Nobody will pretend that [have for a moment. 

What have we proposed todo? What have I proposed todo? Sim- 
ply to provide that those in commission shall be assigned to their 
legitimate duty, provided, first, shat medical officers might be detailed 
to all of those duties to which they may with propriety be assigned. 
If there is a single other purpose to which a medical gentleman should 
be assigned, and some gentleman will propose it, Iam ready to accept 
that as an amendment. I have attempted to include in this amend- 
ment every duty to which these men ought with propriety to be as- 
signed; and that is all. 
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The committee have said that until these assignments shall have 
been made it shall not be legal to employ contract surgeons. We have 
not limited the number of these contract surgeons. ‘They may be em 
ployed without limit. All the restriction there isissimply the boundary 
of the necessity, whatever that number may be. We give the Army 
the fullest authority through its commanding general to employ every 
contract surgeon that may be required. We have given to these de 
tails all the medical officers that the head of the Medical Department 
may require, as far as I know. If any other duty can be pointed out 
for which an assignment should be made, I shall consent to it. 


Now, let vy gentleman tell me in what way [ have attacked the 
Army of the United States, either in its oflicers or in its rank and tik 
If any gentleman will tell me I should be pleased to know it. Cer 
tainly my friend from New York [Mr. McCook] did not understand 
me as either speaking for the republican members of that committee 
or for the republican party in this House, The republican party in 
this House does not represent my coustituency. I represent that con 
stituency myself. No man is more loyal to his party than I am 
There is bat one loyalty I hold above it and that is my devotion to 
my country and the interests of my constitueney, as I understand 


them: dl when my idea of duty conflicts with the demands of my 


party, Lshall obey duty and disregard the dictation of my party friends 


and my party colleagues. 

| Here the | mer fell. ] 

Mi M ( OO] I renew thie o forma amendment 

Tar ery Sut { ventlema fron Indiana | Mr. BROWNE ] coule 
no ve unde dd me as assailing him. Upto the time, I believe 
when I attempted to say SK nething, no member on this side of the 
Ilouse had spoken, as I understand, against this propositio which 
emanates from the Military Committee. Fearing as I did that it was 
a unanimous request or action of that committee, I wished to say 
and I intended to say in my own way, what I thought in regard to it 

l concede now. what I believe is the fact, with the majority of the 
members of that committee—for I know comparatively little myself 
about this question of contract surgeons and regular surveons l 


that these gentlemen, who are officers in the Army of the 
United States, have been properly assigned to duty and are in the 
exercise of their legitimate duty. If any member of the Committee 
on Military Aifairs can satisfy me that any medical officers in the 
Army are mere “hangers on,’ as gentlemen of that committee are 
pleased to characterize them; that they are men who habitually shirk 
t 


he duty, then I concede it would be incumbent upon us that we 
hould ¢o to work and remodel this whole system of the detail and 


employment of surgeons in the Army. 
Gentlemen talk about eending these regular medical ofticers to 
duty in the field. What do they mean by that? Ido not know that 
I have a correct idea of what constitutes duty in the field 
idea of it has always been that it means serving with troops in the 
anything. 
There are in this city a ereat 


the statt « 


bat my 


field, if if mean 
many officers properly on duty iv 
partment in connection with the commanding oflicer of 
the Army t! And every one of those offi 


d in numerous other places, 
cers is entitled, in my judgment, to just as much consideration as if 


he was serving with troops in the field. 

Mr. BROWNE. I wish to ask the gentleman a questior Are they 
entit l to any more consideration ? 

Mr. McCOOK. No more, but equal consideration ; and among the 
things to which theyare entitled is medical attendance. If Il under 


stand this amendment proposed by the Committee on Military Af 
fairs, if sends absolutely into the field every sir 
duty here 


gentiemal 


gle medical officer on 
saving the few that are excepted by the amendment of the 
from Indiana, without taking into consideration any other 
requirements of the officers on detail here. 

{ Here the hammer fell. ] 

Mr. HISCOCK. I desire to ask a question of the gentleman from 
Indiana, [Mr. BROWNE.} Does be claim now there is any abuse in 
the appointment of the Army surgeons to duty I understand the 
provision which is introduced here is to make a new regulation in 
reference to that. Now, Ido not know what the present regulations 
are. The objection I have to the amendment is that there is not 
spread out now information before the committee, and I ask him for 
information on the subject as to who it is that assigns these men to 
duty and what regulations there are in reference te that, so that if 
they need amendment wecan amend them. Bat until we have 
information on that subject if seems to me we are acting entirely in 
the dark. Does the gentleman seek to make an attack on respon- 
sible military officers in an indirect way without furnishing the com- 
have abused the discretion in 


some 


mittee with some evidence that the: 
vested in them? 

The question I desire that gentleman to answer, or any gentleman 
to answer who is in favor of this amendment, is, what are the regu 
lations now in force, and wherein have they been abused, and in what 
respect do they need amendment ? 

Mr. McCOOK. I withdraw the pro forma amendment 

Mr. HAWLEY. I renew it for the purpose of making a brief 
statement. I find upon looking at this communication of the Sur 
geon-General that, after taking out the medical directors and the men 
at work on the Surgical and Medical History of the War and some 
sick and some on leave, there remain one hundred and thirty medical 
officers on duty. There are required at permanent military posts one 









ISS 


4b , 


CONGRI 


2182 IONAL 


hundred and fifty medical officers; 
seventeen oflcers 
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iy from posts. I find that of these posts there are 

















































































































forty-eight which require two medical officers each, tor various rea 
SOTA 

Chat would make the whole number required tw » hundred and tifty- 
seven, and tosupply that want there are but one hundred and thirty. 
Phat leaves one hundred and twenty-seven places to be supplied by 
bir temporary service Of one sort or another That is as I unde 
stand this letter of the Surgeon-General! 

Now I am unwilling to vote for anything that may be a retlection 
on the Surgeon-General until [have further information on the sub 
joot. I do not know that this should be proper|s called a retlection 
upon him, but it is evidently establishing some new rule for his guid 
mice 

There have been slurs, or rather I 1 ht say there have been in- 
sinuations, against the Surgeon-General. I venture to say that he is 



































tman who deserves the respect ol this House and of the « ountry by 
reasons of his qualifications as a medical officer and his character as a 
man, yet I have not heard it said by anybody that the courtesy even 
has been shown him to ask that he or his assistant shall come into 
the committee-room and te ll the committee where all the se men are, 
to explain how he governs those who are under him, why this one has 








been assigned to duty here 





and that one there, and perhaps another 











to no duty at all Now no one has asked him for that information, so 
far as I understand 
From all that appears before us the Surgeon-General has wisely 
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exercised all the duties of his department in every respect. There 
seems to be nothing but general declamation here against him. We 
that he has one hundred and thirty 
are demands upon him for two hun 
My impression is that the statute does not allow 
him to fill up the medical staff beyond a certain number of officers, 
and he is obliged beyond that number to employ outside surgeons. 

lam unwilling to vote for this amendment until we have had in- 
formation from this department in detail on that point ; and when 
we get that information it may be such as to satisfy every one that 
there has been no abuse in that department 


Mr. DIBRELL 
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One minute in regard to what the gentleman from 


















































Connecticut [Mr. HAWLEY ] says aboutinformation. The gentleman 
says there is nothing before the committee in regard to what is 
wanted. 

Mr. HAWLEY No, L said you did not have the Surgeon-General 
before you. 

Mr. DIBRELL We have vorn testimony ol the Surgeon-Gen 








eral, taken before a committee of 
what he has done 
in this city, and I 
sioned surgeons here 








the Forty-fifth Congress, showing 
vith these contract We have six of them 
that we have twenty regular commis- 
What is their duty A number of them 
no doubt attend to members of Congress ul 
that any reason why we should keep th 
Mr. HAWLEY 
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that his son drives one of them and is a practicing physician in th 
city, and acontract surgeon in the bargain. Now does that look nice 


in the Surgeon-General of the Army,the man who has the control of 
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fhe gentleman from Indiana [Mr. BAKER] does not seem to want 
o cut off anything of that sort. I 
most economical men in the House, but I was mistaken in that. He 
seems to be for extravagance, for there is no greater extravagance in 
the Army than this hiring of contract surgeons, no more useless thing. 
In all the expeditions against the Indians on the frontier you cannot 
get a contract surgeon ora regular surgeon. The record shows that 








t 
‘ 















































ical otlicer of that sort 

I say that this amendment should be adopted, because i 
and prope: There is no part of the Army where there is worse abuse 
than there in this 
BAKER,] who talks about stabbing the Army, 
has never been mentioned 1 
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CLYMER. 











] desire lo! 





nove that the committee rise. [Cries 























of “ Vote!” “Vote!”] Before doing so I would like to have a vote 
on this amendment, and in order to save time I will sav to the com- 











mittee that if the proposed amendment should be voted down I will 
agree that there shall be a vote on it in the House by veas and nays. 
Mr. HAWLEY. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. SPARKS, as 
amended, there were 
Mr. MARSH. 

Mr. CLYMER. 
mittee rise. 
The CHAIRMAN. The motion that the committee rise is analogous 























ayes 67, noes 50 
I make the point that no quorum has voted. 
In the absence of a quorum, I move that the com- 
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at temporary posts and sub-posts | 
There are twelve on duty out with troops in the 


Is it trying to | 


supposed that he was one of the | 


in General Gibbon’s expedition against the Indians there was no med- | 


1 say to the gentleman from Indiana, [ Mr. | 
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to the motion to adjourn in the House, and is in order though no quo- 
rum be present. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CARLISLE hav ing taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the Com. 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 5523) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1881, and for 
other purposes, and had come to no resolution thereon. 


DUTIES ON SALT, PRINTING-PAPER, ETC. 

Mr. HURD. I desire to make a statement as to a pair. Upon the 
vote taken yesterday on the motion of the gentleman from Illinojs 
{ Mr. TOWNSHEND] to suspend the rules and pass the bill (H. R. No, 
265) to revise and amend sections 2503, 2504, and 2505 of title 33 of 
ie Revised Statutes of the United States, I was paired with the 
gentleman from Maryland, (Mr. UrNER.] If we had been present, 
he would have voted in the negative, I in the affirmative. 


+} 
ul 
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NATIONAL CEMETERY NEAR VICKSBURGH. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, relative to the construction 
of a roadway from Vicksburgh, Mississippi, to the national cemetery 


near that city; which was referred to the Committee on Appropria- 


tions. 
LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Lapp, for ten days, from the 9th instant, on account of im- 
portant business ; 

To Mr. ACKLEN, for two weeks; and 
| To Mr. JAMES, indefinitely, on account of ill health. 

Mr. HUMPHREY. I move that the House adjourn. 

The motion was agreed to; and accordingly (af five o’clock p. 
he House adjourned 


mM.) 
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PETITIONS, ETC. 

Che following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: Resolutions of the National Land Reform As- 
sociation, against the amendment to the homestead law recommended 
by the public land commission—to the Committee on the Public 
Lands. 

By Mr. ATKINS: The petition of J. S. Field and J. H. Hall, drug 
gists of Lexington, Tennessee, for the removal of the stamp-tax on 
perfumery, cosmetics, and proprietary medicines—to the Committee 
on Ways and Means. 

By Mr. BRIGGS: The petitions of Ayer and 133 others, of S 
C. Clark and 33 others, and J. L. Odell and 20 others, of Lake Village 
New Hampshire, and of citizens and business firms of the city of 
Portland, Maine, for an appropriation to improve the navigation of 
Lake Winnipesaukee—to the Committee on Commerce. 

Also, the petitions of 40 members and of 11 members of the Hills 
borough (New Hampshire) bar, for the removal of the United States 
courts from Exeter to Manchester, New Hampshire—to the Commit- 
tee on the Judiciary. 

Also the petition of Ex-Governor Cheney and other prominent citi 
zens of Manchester, New Hampshire, of similar import—to the same 
committee, 

By Mr. COVERT: The petition of Justus Roe and 102 other citi- 
zens of Suttolk County, New York, for the improvement of Patchogue 
River, New York—to the Committee on Commerce. 

By Mr. DEERING: The petition of citizens of Hampton, Iowa, for 
legislation to compel railroads to disinfect all cars in which live stock 
has been transported—to the same committee. 

By Mr. DE LA MATYR: The petition of W. Allen and 109 others, 
for the passage of the Reagan interstate-commerce bill—to the same 
committee. 

By Mr. DUNNELL: The petitions of H. E. C. Huntington and of 
the publishers of the Herald, Hokah, Minnesota, for the abolition of 
the duty on type—to the Committee on Ways and Means. 

By Mr. FORD: Papers relating to the pension claim of Oliver Mar- 
cum—to the Committee on Invalid Pensions. 

By Mr. FRYE: The petition of Lurenda E. Beal, Martha T. Clark, 
Parker Beal, and other citizens of Durham, Maine, for an amendment 
to the Constitution of the United States securing woman suffrage— 
the Committee on the Jndiciary. 

By Mr. GILLETTE: The petition of R. M. Springer and 16 others, 
citizens of Portland, Maine, against the passage of the Wood refund 
ing bill, and in favor of the bill to pay the public debt—to the Com 
mittee on Ways and Means. 

By Mr. HENDERSON: The petition of Hon. J. P. Irish and others, 
that the name of George Buchanan be placed on the pension-roll— 
to the Committee on Invalid Pensions. 

By Mr. LORING: The petition of Emily S. Forman and others, of 
Boston, Massachusetts, for an amendment to the Constitution of the 
United States securing woman suffrage—to the Committee on the 
Judiciary. 

By Mr. JOSEPH J. MARTIN: The petition of David Tucker, for 
| pay 2s interpreter for the Eastern band of North Carolina Cherokee 
| Indians—to the Committee on Claims. 
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Also, the petition of John Ross, chief, and others of the Eastern 
hand of North Carolina Cherokees, that the President be directed to 
execute the treaty of 1836 as provided in article 17 of treaty —to the 
Committee on the Judiciary. ; 

By Mr. McCOID: The petition of Adolph Blumenkron, a citizen of 
the United States, resident in Mexico, for himself and in behalf of 
ql] American claimants against Mexico whose claims were, like his, 
rejected by the Mexican claims commission by reason of false testi- 
mony against them, and that the same relief may be granted him and 
them as to Mexico under like circumstances—to the Committee on 
Foreign Affairs. 

By Mr. POEHLER: The petition of John H. Weldon and 32 others, 
citizens of Redwood County, Minnesota, for the passage of the Weaver 
soldier bill—to the Committee on Military Affairs. 

Also, the petition of Michael Myers, of Brown County, Minnesota, 
for the passage of the bill for the equalization of bounties—to the 
same committee. 

By Mr. STEPHENS: A memorial signed by Joseph Le Conte, pro- 
fessor of geology and history in the University of California, and 
George W. Hilgard and other professors of the same university ; also 
by Israel W. Andrews, president of the Marietta College, of Marietta, 
Ohio, and all the faculty of that institution ; also by George M. Potts, 
president of the National Park Bank, New York, Manton Marble and 
upward of a hundred citizens and business men of the city of New 
York; also by Joseph Schrenck, president public schools of College 
Point, Long Island; also by A. Schwarzman and 20 others, publishers 
of New York City; also by Luther Martin, E. M. Bainaird, M. D., 
Joseph Shepherd, k. A. MeWhorter, and many others, of Saint Mary’s, 
Georgia; also by R. 8. McCombs, and many others, of Philadelphia, 
Pennsylvania; also by Walter Sullivan, Lincoln Houston, and many 
others, of Worthington, Ohio; also by B. Douglass, and others, of Mid- 
dletown, Connecticut; also by H. S. Thompson, Thomas Fitzgerald, 
and over 100 others, of Westerville, Ohio; also by J.G. Benton, John 
E. Greer, and several other United States Army olticers of the national 
armory at Springfield, Massachusetts, all asking the favorable con- 
sideration of Congress of the metric system, especially the report and 
bill from the Committee on Coinage, Weights and Measures at the 
last session of Congress, and now pending in this House—to the Com- 
mittee on Coinage, Weights, and Measures. 

By Mr. TYLER: The petition of Charles A. Kittredge, Horace W. 
Page, and other Vermont soldiers, for the passage of the Weaver sol- 
dier bill and against the passage of the sixty-surgeon bill—to the 
Committee on Military Affairs. 

By Mr. WILLIS: The petition of Joseph A. Lloyd, for arrears of | 
pension—to the Committee on Pensions. 

By Mr. CASEY YOUNG: The petition of Mary Geary, widow of 
Edward Geary, late a private Company A, First Mississippi Mounted 
Ritles, for an honorable discharge for her late husband—to the Com- 
mittee on Military Affairs. 


IN SENATE. 
WEDNESDAY, April 7, 1880. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
ELECTION OF PRESIDENT PRO TEMPORE. 
The SECRETARY (JOHN C. BURCH, esq.) called the Senate to order 
and said: I have received the following communication from the 
Vice-President : 


V ICE-PRESIDENT'S CHAMBER 
Washinaton, D. C.., April 6, 1280. 


Sir: As I shall be absent from the session of the Senate to-morrow and for sev 
eral succeeding days, the duty will devolve upon the Senate of choosing a Presi 
dent pro tempore. 

Respectfully 


W. A. WHEELER, 
Vice-President. 

To the SECRETARY OF THE SENATE. 

What is the pleasure of the Senate ? 

Mr. WALLACE. I move that the Senate proceed to the election 
of a President pro tempore. : 

The SECRETARY. The question is on the motion of the Senator 
from Pennsylvania. 

The motion was agreed to. 

Mr. WALLACE. I offer the following resolution : 

Resolved, That in the absence of the Vice-President Hon. ALLEN G. THURMAN be, 
ind he is hereby, chosen President of the Senate pro tempore 

The resolution was considered by unanimous consent, and agreed 
to nem con, 

The SECRETARY. The Senator from Ohio will please take the chair. 

Mr. THURMAN was escorted to the chair by Mr. KERNAN, and upon 
taking it said: 

Senators, for this renewed mark of your confidence and esteem I 
tender to you my very sincere thanks. 

Mr. WALLACE. 1 offer the following resolution : 

Resolved, That the Secretary wait upon the President of the United States and 
intorm him that, in the absence of the Vice-President. the Senate has chosen Hon 
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ALLEN G. THURMAN, a Senator from the State of Ohio, President of the Senate pro 
tempore ; and that he make a similar communication to the House of Representa 
tives. 


The resolution was considered by unanimous consent, and agreed to. 
THE JOURNAL, 
The PRESIDENT pro tempore. 
nal of yesterday’s proceedings. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATIONS. 


Che Secretary will read the Jour- 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a communication from 
the chief clerk and superintendent of the War Department building, 
reporting a deficiency in the appropriation for “ contingent expenses, 
War Department building, 1850 ;” which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

He also laid betore the Senate a letter from the Secretary of War, 
relative to such portion of the Army appropriation bill as relates to 
commutation of rations to enlisted men; which was referred to the 
Committee on Appropriations, and ordered to be printed 


PETITIONS AND MEMORIALS. 


Mr. BLAINE presented the petition of Lurenda E. Beal, Martha T. 
Clark, Sarah C. Brown, C. C. Crosman, J. Clark, Parker Beal, and 
others, citizens of Durham, Androscoggin County, Maine, asking that 
suffrage be granted to citizens of the United States without regard to 
sex; which was referred to the Committee on the Judiciary, 

Mr. DAWES presented the petition of Thomas G. Hensey and 526 
other citizens of Washington, District of Columbia, praying for the 
passage of House bill No. 3047 relating to the establishment of a union 
depot for the railroads entering the city ; which was referred to the 
Committee on the District of Columbia. 

Mr. HOAR presented the petition of Marie Louise Perrin and her 
husband, Frautman Perrin, of Boston, Massachusetts, praying com 
pensation for damages suttered by the bombardment of Greytown, 
Central America, by the United States sloop of war Cyane in July, 
1854; which was referred to the Committee on Claims. 

He also presented the petition and papers of Sergeant Isaac W. Am 
bler, of Boston, Massachusetts, late military instructor in the Sixth 
Regiment Maine Infantry, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

REPORTS OF COMMITTEES 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (S. No. 1276) for the relief of Charles B. Phillips, sub- 
mitted au adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 326) for the relief of Henry I’. Lines, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. CARPENTER, from the Committee on the Judiciary, to whom 
were referred the bill (S. No. 14) to provide a term of the United States 
circuit and district courts at the city of Lincoln, in the State of Ne 
braska, and to divide the State into two divisions; and also the bill 
(S. No. 1241) to provide for the holding of a term of the circuit and 
district courts of the United States at Lincoln, Nebraska, and for other 
purposes, reported them adversely. 

Mr. PADDOCK. I should like to have one of the bills placed on 
the Calendar. The other, I suppose, may be indefinitely postponed. 
The first bill reported, Senate bill No. 14, may be indetinitely post- 
poned. The other bill I should like to have go on the Calendar. 

The PRESIDENT pro te mpore, The first reported bill, being Senate 
bill No. 14, if there be no objection, will be indetinitely postponed, 
and Senate bill No. 1241 will be placed on the Calendar with the ad- 
verse report of the committee. 

Mr. EATON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 3035) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, Isai, and for other purposes, reported it with amendments. 


BILLS INTRODUCED 


Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1601) to provide for the erection of a public 
building in the city of Louisville, Kentucky; which was read twice 
by its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1602) to restore George A. Stevens to 
his relative rank in the Navy of the United States; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1603) granting a pension to Mrs. Almeda 
Pierce; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1604) granting a pension to M. C. Sullivan; which 


| was read twice by its title, and referred to the Committee on Pen- 


sions, 
Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1605) to authorize the Secretary of the 
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Treasury to refund certain internal-revenue taxes collected from the be returned or should bes ilje ct to call. I do not feel bound to make 
Louisville, Cine iti and Lexington Rai Company in excess of | any motion about it, but it seems to me a very improvident form 
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ae amannt levalle dus which was read twice 1 ts title, and r Mr. BAILEY. Of course this centennial celebration will not las; 
ferred to the C nittee on Finance forever. The flagsare to be loaned, I imagine, to these commissioners 
ar simply for the occasion that they intend to celebrate. The Secretary 

DKRAWAL ¢ of War certainly may be presumed to have intelligence enough a) 
Qn : Mr. CARPENTER ‘ ipacity enough to control the matter. I think that the joint reso. 
eel 7 1 papers fr lution would leave it to his discretion to fix the time within whie} 
of t! the return shall be made. I respectfally suggest to the Senator from 







MENDMEN ( New York that there is no diflficulty in that respect. If he I 
Mt, nitte ' | to be proposed by | Secretary of War, Iam very sure that he would tix a time for thei; 
' ; H.R 4 ) ites: which was | turn; and under the joint resolution the Secretary of War will ] 












— ae ite oO i Roads. and ordered | the authority to fix the time within which they shall be returne: 
to | ‘ Mr. CONKLING. As I have said already, I make no motion 
=~ ' IVI the measure ; I do not feel called upon to do it. 


fhe PRESIDENT pro tempore. The introduction of concurre 





er ré HILIONS [8 ueXt In order. 











a é ar tet See [ESSAGE FROM 
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wh \ message from the House of Representatives, by Mr. T. F. Kry 
; one of its clerks, announced that the House had passed the joint 
nial : ‘ ew Rey olution (S. R. No. 99) providing for payment of wages to employ: 
t} ' the Government Printing Office for legal holidays. 
The message also announced that the House had lo hill ( 
; a ; { 1@ me as iso announcers Hat tie LOUSE aad passed a Dil tH 


ore 
me 


R. No. 5048) relating to justices of the peace in the Territori 








, ; : hich 1t requested the concurrence of the Senate. 
corre n ( j mace, 









I lh.bky } did not obser Lhe ¢ lori i) Which the joint ENROLLED BILLS SIGNED, 












rhe message further announced that the Speaker of the Hous 







VW ! i ‘ ‘ f there can Db » | signed the following enrolled bills and joint resolution; and they 
dou! era the c truction of t language. were thereupon signed by the President pro tempore 

Mr. CARPENTER Not tl slightest Phe construction is, tha A bill (H. R. No. 2317) giving the consent of Congress to an agree 
t! ire t think will insure ient or compact entered into between the States of New York } 
thy ila Vermont re specting the boundary between said States; 

Mr. BAIL! 






} But I ima no America that will A bill (if. R. No. 4736) to provide for a deficiency in the appropr 


































he CO ‘ word * si { for requiring | ations for the transportation of the mails on star routes for the fiscal 
the One bura to be done by the Secretary of | year e1 ding June 30, 1880, and for other purposes ; and 
} } ° . . ‘ “ . 
WwW | to be pre yr il bond which 1s for the \ joint resolution (H.R. No. 268) authorizing the Secretary of Wa 
pro of the Government of the I ed States, and I imagine to lend United States tlags to centennial commissioners at Nashville 
the ‘ od i! l'ennessee. 
Mr. CARPENTER I y about ut the | REMOVAL OF SANTEE INDIANS. 
K« ik ver yell he files of the Sen: al y 4 hial 
re . Ory F ‘ * oe : Hie a Mr. SAUNDERS submitted the following resolution; which was 
iy vey we pul 4 LVINgE Dasse the two ouses O ‘ hn O2 ' 
rn } af etl hh ve a ome €8 OT | considered by unanimous consent, and referred to the Committer 
roy ’ t } i t } take a \ i e® Satis . 
Cor pi linge tha I il KeU A Indian Affairs: s 
tactol { ! it I t wi t. . y : 3 
AG HOAR Ww) 1 4 4 Re Phat the Committee on Indian Affairs be directed to tnquire into the 
tT 1 t ; ) \ I LS ra ‘ 
ir, MOAN Where 18 LOO Jol , ROW — VHe LO | expediency and propriety of removing the Santee Indians from their pr n a 
the I: dent, or} tin the « tody of the senate tion in Knox County, Nebraska, to what is known as the Ponca reservation, Da 
The PRESIDENT pro ipo The Chair will inguire | re lerritory ; and thats mmittee make report by bill or otherwis« 
no motion before the S ute Mr. DAWES. When the resolution which was submitted by the 
Mr. BAILEY Phe difliculty ! bmit to theS wr from Wi Senator from Nebraska was read just now, my attention was diverted 
consi thatil w ul tthe] t resolutio t wi ve to go bach for a moment. Td intend to object to it, so that I might 
» to the tlou r} people of ‘Tent see propose to celebrate the one or two upon the subject to-morrow. 
hundredth a ersary of the settlement of their capital citv within Mr. PADDOCK. [I desire to state for the information of the Senato1 
a few days, al l am sure the Senator from Wisconsin will not from Massachusetts that some time ago I introduced a bill having t 





to the patriotic desire that they have manifested to display the removal to which the resolution of my colleague refers in contem] 


























ican flag upon that occasior ven wit if bond or without secur 1 | tion. That bill was referred to the Secretary of the Interior, and qu 
imagine that the gentlemen who have the conduct of the cele- | a voluminous report was made upon it, which I have in my posses 
bration of that memorable occasion will take care of any property of | sion rhe Secretary of the Interior decides that the removal would 
the United States that mav be contided to their cl rve. I b rr the not be advisable. Ld sagree with him in toto upon that subiect my 
Senator not to press this matter. If the joint resolution goes back to | self d have been urging the Committee on Indian Affairs to take 
the Liouse there wil Le L ie ssary delay 1 ! it may defeat Lito the matt > consideration. ] trust that they will consider that 
gether the object of the resolution. ; bill at an early day, although I am frank to say that the Secretary of 
Mr. CARPENTER I nade } moto! ] I made a lvcwes the Interior does not approve ol the proposition 
tio! Mr. DAWES. Mr. President 
Mr. BAILEY I suggest, as the Senator from Wisc¢ Lys The PRESIDENT pro tempore. The Chair would suggest t 
merely made the ol n % nout making a mot thatt mat Senator from Massachusetts that he can move to reconsider the vote 
ter puss over. ] which the resolution was agreed t ind on the motion to re 





passe: 
Re} r 

He t he { her nothing before the Senat »| transfer the Sant Indians t he old Pene: rvation. The old 
mo 






















Mr. DAVIS. of West Virgin I ask for the regular ord ( 

Mr. CONKLIN Il venture to ask for the reading of the joint 1 ounds, was ceded to the Ponca Indians for a consideration 
olnti lt not t o make a motion about it. I will say the act. Without their consent or even their knowledge, by a ti 
justilicath equ that the joint resolution passed under a | subsequently made with another f Indians, which the lr 
misapprehension « I thoucht h } to 





anotl 
Bee Whetl 




















‘ i l é knowledge of he Ponea India wi had been fre { ill 
The PRESIDENT it will be reas morial t] most pr vceable and quiet Indians on the face of this cor 
The Chief Clerk read t resolution tinent on was inserted in an appropriation bill that $40, 
} Mr. CONKLING i 1 struck me wit the } tres si al ropriated 10! the removal of the Ponca Indians to the 
j olution was re: pon | Re ved from the House (and | thinl Indian Territory, with their consent. The first knowledge those In 
3 some other senator Made the sugys and it went over) is that no | dians had of it was the appearance of a man on the ground comm! 
; time is fixed when these flags are ever to be returned, and that I sug- | sioned to take them to the Indian Territory. The result of if was 
gest to the Senator behind me [ Mr. Carpenter] is quite as impo! that before he was able to take an Indian to the Indian Territory 
tant as the somewhat 1ALOUS Prov n about security being give: troops were called in put in possession of this reservation, and I 
satisfactory to those who are to give i I suggest that there ought | was the first time in the history of this country that ever a soldier 
i to be a provision in the we of te: rge flags or anv other public was called in to preserve order among the Ponca Indians. 
property which is to be loaned, that at after me time it shou [hey were marched out of their own land, which they held by g t 
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from the United States, for a good and valid consideration recite d in | be erncified and devoured and consumed by the rapacity and violence 
‘a erant. They were marched down into the Indian Territory, where | of the Sioux ? 
f om eight hundred and odd they have shrunk down to four hundred Mr. PADDOCK The Senator can have no controversy with the 
rhe land vranted to the was subseque ntly vranted over again to senators from Nebraska in re spect to that matter. His controversy 
the Sioux, and the Sioux agency put upon it for the period of six | on that subject is with the commissioners who made the treaty « 
months vnd then remover ac) »its old pace { . proposed nmaow LSo3, in W eV very seriously bl indered. It was because the 
to take another peaceable and qui and ord rly band of Indians, | had undered, and it was discovered afterward that they had b 
onestly and seriousl) wid earnestly engayved in he arts of civil L dered thi ivr e anxiety al some people for the removal « {fhe Si 
tion. and transfer them up into the old home of the Poncas, where Indians to Missouri River—I mean the Spotted Tail and Red ¢ id 
r fatl and their clita ire | ied and t rave ards are, | people t] I oval of the Poneas was thought to be necessat 
all without t rconsent or their knowledgs 1 without the slight and was mia That it was ill-advised, that it was a mistake, tha 
est fault on their part, with the records of the Indian Department | 1t Was almost a crime, there is no question whatever now with al 
fullof commendation of their good be Ol They have been driver one, and « never has been any in my mind from the beginuing 
bv the Army of the Lnited States in exils : inl spitable and Mr. DA his 1 do not intend that the Senators from Nebrasl 
uel is Sibe self Litho h fe j iad ere reuse sl { that vill be possible tor t he bs i 
] suggest to the I I Ne i i L ck ot ¢ e to Tile I 
erfere with a fa nd reasonal t I pon their y} yre- | Mr ADDOCK Phat not the idea at al 
ve the State Nebras nce of Indians uutl u t Mr. SAUNDEI If the Senator from Massachuset tent 
pon it that ¢) territory tl to the United States and | me a moment I think he will not find much objection to the positio 
joes not belong to the Ponca | ilans TO ch it had be cr remove | that I ave Taken on this subject. Lhe object sought is, tha is I 
ts Indians | Por own that reservation, if the Poneas want to be remove: ‘ 
my action, and my record in this matter, that when the question ot | be fa ible to i rhey are 2 peaceable set of Indians; the \ 
the removal of the Ponea Indians was considered by the Senate I | themselves well: they are industrious, and I opposed their re 
entered my most sole1 protest against their removal. At that time | from that country to the Indian Territory. [made it a person 
I said exactly what the Senator himself has now said, that they had | ter before the Interior Department to object to their removal and t 
reservation whit was their own, the title to which was an ancie) request the Department that they should not send them away. Bu 
one, and a valid one, and they ought not t » be disturbed. | the law had been passed; Congress had authorized it; the mor 
Mr. DAWES. Then I know I am r been appropriated, and the Department seemed to tee) th Vv we 
Mr. PADDOCK But at the same time I said that the Santee I | bound to carry out the law whatever ii-might be. So they sent the 
dians who were upon public lands not upon a reservation, a tribe of | there contrary to my wishes, as I have before said. { ‘ 
Indians which had been moved into the State of Nebraska after 1 want to go back, and it is decided to be proper and lx for the 1 
vas adinitted,and put upon surveyed lands, ought not to be permitted | lo so, then this proposition will not interfere af al 


to remain there in the body of one of the best counties of the State ; ] will state the object to be sourcnt by the resolution ] simply asl 





























that that land belonged to the se tlers and the Indians ought not to | that we shall have the opinion of the cammittee on the propriety of 
have been put there; that they ought not to be retained there; that | removing the Santee Indians to that territory, because if the Poncas 
if any Indian tribe was removed at all they were the tribe that ought | do not go back the land is lying there idl It is a good counts 1S 
to be removed. has been stated by the Senator from Massachusetts. It is a beit 

That was the position I took at that time. rhe bill to which I have | country than where they are now located. They would be in a bet 
referred gives to the Santees the option. It not only gives an option | ter situation there than they are now in, if this thing can be don 
to them, but at the same time it gives an option to the Poneas that | and if innot be properly done I do not ask it, and I do not want 
they, the Poneas, may be returned to their old Indian reservation ; t done ; 
that the Santees n v0, too, upon that reservation, by an agree- I am aware that our people in their vicinity want them removes 
ment with the other Sioux bands who claim through the treaty of | as they do in every State and Territory. I know that. You ca 
1868 to have some interest in it; that there shall be an adjustment | go to any of the twelve States or nine Territories of the Union has 
which shall be satisfactory to all of them; that these lands known | ing Indians in them and find a single man among the white peop 
as Santee lands which are public lands shall be sold for the benefit of | who will say that he wants Indians to be his neighbors. They are 
all of them, duly observing all the principles of equity in respect of | not desirable neighbors. Each and every one of the whites w 
the rights of each. That is all that is contemplated by the bill. | them removed somewhere else. But as [have said before in the S 
They must all of them consent in open council that anything shall | ate, I now say the Indians havearight to be somewhere; they ought 
be done ln tore anything is to be done. No advantage whatever can | to have a place LO live, and th ‘ ought to bave as ood ana 
be taken of either or any of them under the provisions of the bill. | chance for life and for the accumulation of | roperty ‘ other 
That bill is just and fair in its provisions to all, and if it conid be | individual Lam in favor of th: i am inf r of ‘ tl 
passed it would result in the settlement of this whole « ontroversy the United States and of the States and Territori 0o I 

Mr. DAWES. I do not criticise the course of either of the Sena- } @8 fast as it can possibly be done, and thereby make eitiz sar 
tors. I am calling attention not to the bill which the Senator on my 1 am in favor of giv ing them homesteads: I am in favor of 
right [Mr. PADpOocK ] introduced; Lam calling the attention of the | their } roperty up in severalty, so that they may held lands t as 
Senate to the resolution which the Senator on my left [Mr. SAUNDERS ] they are held by the whites. Lam in favor of extending a heschoo 
has submitted, and that is to supplant these Ponca Indians in their | facilities to them that we can, so tl ed ‘ 
title to their own estate, by putting in the place of them these In- | in but in the mechanic arts and in farmi Give then 
dians. If the Santee Indians are not properly wher they are, and I | chance, is what I say. The question has been heretofor et r we 
have nothing to say about that—— should turn them over to the War Department or whether we should 

Mr. PADDOCK. Nobody proposes to pl then upo the Ponea continue them as they have been he re olore ide J na ment 
reservation unless the Poncas themselves consent to | of the Interior Department Iam not in favor of either 

Mr. DAWES. The Poneas are in exile. The Poneas are under | As J] sav. I want to make citizens of them lL want them to become 
guard. Their chief has been shot in cold blood in the station-house self-sustaining and self-supporting, and in order to become sol want 
of the Indianagent. They have no voice here and no voice anywhere. | these Indians, if the Poncas are not to be returned, to ¢ that ge 


They cannot give their consent. They have been told by the Indian | country and have it allotted to them and divided so that they s) 








Bureau that they have no alternative; that their home has been | hold it as other people hold their property, and make the bes ecal 
granted to the Sioux, because the Sioux are so warlike that this na- | out of them and do the best we ea h the 

tion has not power enough to keep them off from the peaceable There is no object this re my 0 at anv rat rd 
Poncas, Talk about the Poneas giving their consent! The Senator possess these Indians or any other Indians of their rights or of thei 
says there isa bill pending. So there isa bill pending here to restore | homes; but, on the contrary, the purpose is to do somet! r for the 
the Poncas to their rights in that Territory. that shall be better than the present system, if possible; and in doing 


so I have thought that this coodly country of which the Senator fro 


Mr. SAUNDERS. Will the Senator allow me to ask hima ques- 





tion ? I do not think he understands what the resolution 1s from the Massa husetts speaks wo ild be the proper plac e to put then 
drift of his argument. One word more. and I have done. The Ponecas were re ved prob 
Mr. DAWES. I fear I do understand it too well. | ably as much because they were afraid of the Sioux a 


Mr. SAUNDERS. It is simply to inquire into the propriety and | reason. They were di adly enemies of the Sioux, and ' 
expediency of this thing; and if there is no sort of propriety and | of them, and they were afraid of the Sioux. They we 
expediency in doing it, it will not be done. i Sioux were strong. While the Poncas only had a few 

Mr. DAWES. Iunderstand that. I may have some objection to an others had fifteen or seventeen thousand altogether. 'T! 
inquiry as to the expediency or propriety of any Senator here taking | in that way made willing probably to leave, through fear rather thar 
my home. There are some things that do not permit of inquiry into | because they wanted to leave their country. Now, the Santees are a 
their expediency or propriety. What belongs to them is sacred to | peaceable branch or band of that Sioux Nation; and by putting then 
them and beyond the pale of expediency and propriety here in the | up in that country there is no danger of the difliculties that existed 
Senate Chamber. Why do we sell their lands under the pretense that | between the Poneas and the other Sioux, and therefore I thought it 
it is absolutely necessary for the preservation of peace among the | would be well. I will remark that their removal will only be a few 
Sioux Indians, and then take an unarmed, peaceable band, with no | miles ; it is not twenty miles from where they are now to where the 
power to defend themselves, like the Santees, and put them there to | will be if this removal be made. ‘They will be planted then ina bet 
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ter country, safer from the whites, because there are two rivers that | body else does not seem to be in the way very much; the fact that 
run almost parallel for some distance, and then come together, leaving | they belong to a poor, weak, and feeble people, not able to defend 


i little strip of country large enough for this reservation. 


The object songht by this resolution is not to dispossess the Indians | 


wv damage them, but to work in their favor and interest. 
Mr. KIRKWOOD. It so happens, Mr. President, that the Senator 


from Massachusetts and myself have served together upon a special | 


among other duties, has been charged with an in- 
the Ponea Indians; and this is the 
husetts has alluded 


committee that 
vestigation into the removal of 
second occasion on which the Senator from Massa 
to the subject-matter of that investigation on the tloor of the Senate. 
I think it proper forme to make o on the same subject. 

The Senator from Massachusetts is, I think, somewhat excited on 
that subject. The people ot his State have been very much excited 
some months past; and he has caught the infection, I 
think I have no desire to express any opinion that could properly 
be felt upon the transaction by that committes t shall report; 
but one or two things have been said and have gone into the news 
papers that I think do not give an entirely correct view of the 
lition of affairs there, 1ich I wish to make a single re 
mark or two. 

The Senator from Massachusetts has spoken very eloquently of the 
life sustained by the Poncas by reason of their removal. I 


a remark or tw 


upon it for 


when 


con 


and as to wl 


loss of 
cannot say with certainty now, but my impression is that he is 
taken as to the extent of that. There 
region of country to which the Poncas have been removed in the 
Indian Territory is liable to ague and fever, pres 
which State, Mr. President, State of Indiana, 
State of Illinois, and to some extent the State of Iowa, where I live, 
were rhe early settlers in all these States had to un 
dergo the difficulties to some extent that the Poneas have had to 
indergo in settling upon the reservation where they now are. 

Mr. DAWES. But it was voluntary on their part 

Mr. KIRKWOOD. That is entirely true, but the conditions so far 
is health is concerned are the same; and yet the Senator from Mas 
sachusetts and the people of Massachusetts speak of it as a thing 
wholly unprecedented in the history of our country. Ohio, with its 
three million people to-day, was once as unhealthy to the settlers as 
the Indian Territory is to these Indians to day ; so was Indiana, so a 
large portion of lilinois. Our people have undergone these priva- 
tions and hardships and built up great Commonwealths there, and 
that matter should be considered when we are talking of this condi- 
tion of things 

As an illustration precisely, of it, let me say this, which I think 
The reservation where the Ponca Indians are to-day 
reaches within twenty-five miles of the south line of Kansas; and 
down to the south line of Kansas, within twenty-five miles of that 
reservation, to-day white men are crowding for settlement and set- 
tling, and you have to-day the Army of the United States interposed 
between the Ponca reservation and the south line of Kansas to keep 
white men from going and settling on these lands that the Senator 
from Massachusetts compares in one sense to Siberia, 
the United States is to-day, a portion of it, interposed between the 


is 


has been a loss of life. 


your and the 


once subjec { 


now. 


is entirely true: 


reservation now occupied by Poncas and white men from the North | 


who desire to settle on that identical land, and they are only kept 
from going there by that Army, malaria and all to the contrary not- 
withstanding. 

It is right that these things should be known and understood by 
the American people, and that our Government should not be held up 
day after day and week after week by speeches in the Senate and 
publications in the papers as desirous to thrust these men into a place 
where they must die. For one, I cannot understand the desire that 
seems to prevail among many of our own people to place our Govern 
ment always in the wrong, that seems to rejoice over any opportunity 
to show that our Government has been derelict in all its duties, been 
false to all its treaties. Cruel, harsh, unjust wrongs have been done 
the Indians, and those wrongs commenced with the landing on Ply- 
mouth Rock, and have lasted from that day to this day. They have 
I Massachusetts as well as in Dakota, as well as in the 
Indian Territory. They are inevitable. 

Che main purpose of my rising this morning, however, was to say 
what [shall now repeat again, that the territory occupied by the Ponca 
Indians to-day in the Indian Territory is so inviting, taking it as it 
stands, with all its advantages and disadvantages, that the Army of 
the United States has to stand guard over it, and keep the fellow-cit 
izens of the Senator from Massachusetts and my fellow-citizens from 
lowa from going there and taking possession of it. If it were the 
hot Siberia the Senator from Massachusetts indicates it to be, I hardly 
apprehend that condition of affairs would obtain. : 

Mr. DAWES. 


cen done in 


own Government as in the wrong and always seeking an opportunity 
to point out wherever it has done a w rong and that it is constantly 
doing a wrong, as I do not see or understand its application I do not 
feel called upon to make any answer 

I agree with him that that same spirit which has impelled the Sen- 
ators from Nebraska to cause the Santees and Omahas to be removed 
from that State is prevalent all along the border, and that it is neces- 
sary to keep those who desire the Indian lands from entering in upon 
them, almost by astanding army. The fact that they belong to some 


| these Poncas are is a desirable land, I am free to admit: 


spirit; I have nothing to do with that just at this moment. 


rhe | 


sely the difficulty to | 
and the | 


|} made by an Indian tribe with the United States. 


The Army of | 


| dren. 


tion to the resolution instructing that committee so to inquire. 
| Senate has referred that bill to another committee. 
Mr. President, so far as the Senator from Iowa criti- | 
cised any member of the Senate for a constant desire to hold up his | 


speaks of. 


themselves either against the Government or against the aggressive 
spirit of our people, does not seem to attract any attention. 

That for some purposes and for many purposes the land where 
and there 
are people all over the United States anxious to take it, and who do 
not stop to inquire to whom it belongs. I am not criticising that 
I was 
calling the attention of the Senate to the proposition made here 
this body and passed sub silentio to instruct one of its committees 
prepare for taking one man’s land and appropriating it to another, 
Let me just read the title by which the Ponca Indians held that resey 
vation: 


to 


ARTICLE 1. The Ponea tribe of Indians hereby 
all that portion oi their present 
treaty of March 12, 1855 


cede and relinquish to the United 


States reservation as described in the first artic 


And then it goes on to describe what that is. 


\ ”. In consideration of the cession or re lease of that pol 


tion of the reserva 
ribed by the Ponca tribe of 


tio Indians to the Government of 
United States, the Government of the United States, by way of rewarding them 
for their constant fidelity to the Government and citizens thereof, and with a view 
of returning to the said tribe of Ponca Indians their old burying-grounds and corn 

ds, hereby cede and relinquish to the tribe of Ponca Indians the 
lescribed fractional townships, to wit 


And then it to describe what is now their reservation. 
None of the doctrine of a Christian nation having aright to dispossess 
a savage people of a territory they devoted to 
here ; 


abo desc 


following 


roes on 
Savage uses comes in 
none of the rights of a Christian over the savage in the soil, or 
of the rights of discovery, come in here. If the words “ cede and 
relinquish,” words of grant, accompanied in a subsequent article by 


| a covenant of warranty and defense of possession, do not make a good 


title to realestate, then it is because the agreement was unfortunately 
That is all. 

Now, sir, the whole of this debate and all my over-excitement to 
which the Senator from Iowa has alluded in reference to it is this: 
Here is a goodly country, a Naboth’s vineyard, which is coveted. Af- 
ter that grant, six or eight years after, by a blunder the Department 
says, the whole thing was ceded to a wild tribe that the United States 
had trouble to take care of; and here was a peaceable tribe of eight 
hundred strong only, none of whom ever fell at the hand of a United 
States soldier until the United States went into the process of remoy 
ing them to the Indian Territory with their consent. In the history 
of our treatment with the Indians, no one of them ever raised his 
hand in violence toward the authority of the United States ; and the 
United States never was called upon to bring a police force among 
them to keep the peace until it undertook to take them to the Indian 
Territory with their consent. 

They were taken from this ninety thousand acres of beautiful land 
upon the banks of the Missouri and among the highlands around it, 
with one hundred and sixty homes, houses built by themselves out of 
their money, in which they were dwelling, and they were marched, 
as I have told you, literaily, not figuratively, at the point of the bay 
onet, out of those homes; and their earthly goods, the stoves with 
which they warmed their houses and the tables at which they ate 
their daily food, were all piled up promiscuously in one heap and left 
there to bedestroyed by either time or the rapacity of the white people 
around them; and there they are to-day. The saw-mill they had and 
the dwellings have been taken across the river by white people into 
Nebraska, and made the homes of the white settlers, and you can only 
tell how many of them there were there when those people were 
marched off at the point of the bayonet by counting the foundations 
where the houses rested. 

They have been taken down into that delightful paradise which the 
Kansas and Nebraska and other people desire to possess so much that 
an armed force has to keep them off, and there they have died down to 
the number of four hundred and odd. Their old chief came here the 
other day, having buried since July last his wife and four of his chil- 
He was brought here; and while he was away another chief 
was shot down by the soldiers. 

Mr. SAUNDERS. If the Senator wishes to amend the resolution 
by including an inquiry into the condition of the Poneas and whether 
they should be removed back to their old reservation, I will vote 


| for it. 


Mr. DAWES. Why, Mr. President, the Senate has already in- 
structed a committee to inquire into the propriety of giving the Poncas 
back their own property. A bill is pending on that subject in ol 

16 
That bill requires 
the Government to put them back. And now my friend from Nebraska 
comes in here and proposes, before that committee has reported upon 
that bill, to have another committee say whether the Santee Indians 
shall not go up there and take possession of these goodly lands he 


Mr.SAUNDERS. There is room enough for them. 

Mr. DAWES. Yes, there is in my friend’s house roomi enough for 
him and me, but I take it he would not like the Senate of the United 
States to inquire into the propriety of setting me down in his parlor 
because there is room enough in his house for both of us. 

Mr. SAUNDERS. The Senator does not do the subject justice. 





eae. 





1880. 


— 


Mr. DAWES. I do not do the subject justice. No man can do it 
justice. 


“Mr. PADDOCK. 


six hundred Indians scattered over four or five townships of his 


How would the Senator like to have five hundred 


Oo ; 
own county in Massachusetts, which they should occupy to the ex- 
clusion of all other citizens, doing no labor, doing no service of citi- 
enship in any respect whatever, and being in all essential respects 
: ‘ } ~ my 
of no account to anvbody on the face of the earth; on the contrary, 


rather an incumbrance to the land they should occupy, as are these 
> 


ans where they are? 
DAWES. I would think the policy of the 





Government that 


would do that, that would plant four or five thousand Indians any- 
where in the United States with no purpose in life but to consume 
wa i ‘ } " ) 

rations which the Government furnished them, with no schools to 





educate their children, with no opportunity to learn, would be the 
height of folly and absurdity, whether the experiment should be tried 
n Massachusetts or anywhere else. 

Mr. PADDOCK. Would the Senator say 
sble request, under such circumstances, if there was another similar 


tribe a few miles away occupying a similar tract, that both should be 


that it was an unreason- 


put together upon such tract where there was room for both? 

Mr. DAWES. That would depend on whom that tract belonged to. 

Mr. PADDOCK. If it should be done with the consent of all con- 
cerned and interested ? 

Mr. DAWES. Mr. President, in the language and in the policy of 
this Government ‘‘consent” means an absolute, dumb, silent yielding 
on the part of the Indi 

Mr. PADDOCK. Let me say to the Senator that when a tribe of 
Indians in open council consider a matter and consent to if they con 
sider it as intelligently, and they consent as intelligently, as the Sen- 
ator does, or the members of the council of his own city or his own 
township do when they determine what is best to be done for the 


in to a superior force. 


into the propriety of returning the Poncas to their own reservation, 
and has also instructed it to consider whether it will report back a 
bill authorizing and requiring the Secretary of the Interior to do that. 
I think the whole should go together. I think it should be one act, 
and not a division or antagonism or conflict of views between differ- 
ent committees. 

Mr. ALLISON. Mr. President, before this question introduced by 
the Senator from Nebraska passes from public view I want to say a 
word or two with reference to the Poncas. 

Mr. CONKLING. Would it be agreeable to the Senator to allow 
the resolution in question to be reported before he proceeds ? 

Mr. ALLISON. I should be very glad to hear it. 

Phe Chief Clerk read the resolution submitted by Mr. SAUNDERs. 

Mr. CONKLING. What is the committee that has the matter in 
charge ? 

Mr. ALLISON. It is a special committee originally raised for the 
purpose of examining the Cheyenne trouble. I shall vote with the 
Senator from Massachusetts to reconsider this resolution. I listened 
to the resolution when it was offered by the Senator from Nebraska. 
I could see no particular objection to the inquiry, although my own 
mind is fully made up as to what I should say in reference to that 
resolution. The Senator from Massachusetts, however, in detailing 
the wrongs of the Poncas undertakes to throw the responsibility in 
the first place upon an act of Congress which he says provided for 
the removal of these Poncas to the Indian Territory ane was put upon 
an appropriation bill, thus intimating, as I understand him, that there 
was some wrong purpose in the very inception of this Ponca business. 

Mr. DAWES. The Senator will allow ine to say this: the appro- 
priation was right enough in its letter and in its spirit if it had been 
carried out in its spirit, because it depended solely upon their con- 
sent; that was its phraseology; and if it had been carried out in its 
spirit there would not have been a word of complaint. If they intel- 
ligently and knowingly had consented to give up their homes and go 
to the Indian Territory nobody would have complained. 

Mr. ALLISON. It was my fortune to be at that time chairman of 
the Committee on Indian Aftairs as well as a member of the Commit- 
tee on Appropriations. The facts are these: In 185% a treaty was 
made with the Ponca tribe of Indians by which a certain portion of 
the lands lying between the Niobrara and the Missouri Rivers was 
devoted to their use and benefit. In 1867 and 1868, or the early por- 
tion of 1868, an Indian war extended almost from the southern bound- 
ary of our country to the Canadian possessions on the north, and the 
Congress of the United States appointed a commission, directing it 
to make peace with all the Indian tribes, including the great tribes 
of the Sioux, the Kiowas and Comanches, the Cheyennes, and the 
Arapahoes, all of whom had made war upon the United States. The 
United States had expended more than $50,000,000 to suppress these 
Indian wars. That commission consisted of the now Commanding- | 
General of the Army of the United States, General Sherman, a then 
Senator of this body, Mr. Henderson of the State of Missouri, and 
several distinguished officers of the United States Army. They went | 
from the northern to the southern boundary of our country; they | 
met these great Indian tribes in council, and among other things they | 
made a treaty with the great Sioux Nation, comprising many tribes, | 
by which they set apart for the use of the Sioux Nation forever a | 
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Mr. DAWES. Mr. President, I move to reconsider this vote, be 
cause the Senate has already instructed another committee to inquire 


| of Nebraska, unless they voluntarily choose to go. 


2187 


tract of country larger in extent than five States like Iowa, which 
unfortunately included this little Ponca reservation of ninety thon 
sand acres of land. That treaty was ratified by the Senate of the 
United States. The Sioux always claimed the territory known as the 
Ponca reservation as a part of their own country, and that when we 
ceded it to the Poncas we ceded it in violation, as the Sioux always 
claimed, of their privileges and rights as the original occupants of 
that country. 

Mr. DAWES. Will the Senator allow me to interrupt him ? 

Mr. ALLISON. Certainly. 

Mr. DAWES. I have heard that suggestion since the controversy 
arose, but it is not put upon that ground by the Indian Bureau. It 
is put upon the ground of a mistake. I want to say that more than 
fifty years ago my friend will find a treaty between the United States 
and the Poneas in 1220 odd, wherein the United States—— 

Mr. TELLER. Eighteen hundred and seventeen. 

Mr. DAWES. Eighteen hundred and seventeen, whereby this coun 
try was at that time set apart for these people. 

Mr. ALLISON. This identical country in 1817 ? 

Mr. DAWES. Yes, this same country. 

Mr. ALLISON. These ninety thousand acres ? 

Mr. DAWES. The whole of this territory. This ninety thousand 
acres is what is left to the Poncas of all their large reservation. From 
time to time it has been cut down. 

Now, I want to say a word more. Theonly trouble with the Sioux 
was that they must make war upon somebody, and they made war 
upon those that they could with impunity. 

Mr. ALLISON Very well, I am not discussing that question I 
only am stating that the Sioux Nation claimed this territory. 

Mr. DAWES. They never claimed it until after the treaty of 1808, 
which by a blunder included it in their territory. They never claimed 
it before that I have been able to find. 

Mr. ALLISON. For the purposes for which I am speaking it is a 
matter of no moment. But by what was done in 1268 this country 
Was set apart tothe Sioux. The Sioux tribe were in the habit of mak- 
ing annual depredations upon the Poneas. The Poneas would plant 
a thousand acres of land in corn, and the Sioux in the night-time 
would come, sweep down upon their corn and destroy it, and barn 
their houses and destroy their property. 

Mr. DAWES. And so to protect them you took their corn-tields 
away from them! 

Mr. ALLISON. If the Senator from Massachusetts will allow me 
to make my statement of the case, I think I shall give some reasons 
why this appropriation bill was passed, at least 

Mr. President, these difficulties occurred from year to year, and 
the Ponca tribe itself petitioned Congress and the Interior Depart 
ment to have a portion of the Omaha reservation, in Nebraska, set apart 
for its occupation and use. They said “ we are a feeble tribe of seven 
hundred people; we cannot live in peace with our natural enemies, 
the Sioux,” because they have been enemies, not perhaps for eighty 
years, but for many years, ‘and therefore we ask to be removed from 
the Sioux reservation.” I donot remember it in detail, but I remem- 
ber that that petition was under consideration for some time by the 
Indian Committee of the Senate. We finally, I believe, proposed an 
agreement by which a part of the Omaha reservation should be set 
aside for these Poncas. Then the Interior Department informed us 
that a committee or commission from the Ponea tribe had gone into 
the Indian Territory, if I remember rightly ; at least it was made to 
appear clearly to the Committee on Indian Affairs of this body and 
to the Committee on Appropriations that the Ponca Indians preferred 
to go to the Indian Territory, and upon that representation made by 
the Department, which we were bound to believe, the annual appro 
priation bill for the support of the Indians was amended by insert- 
ing a provision that the Poncas might be permitted to go to the In- 
dian Territory with their consent. 

I am not familiar with the details that followed that appropria- 
tion; but I say here and now that the Ponca Indians desired to be 
removed at the time because they did not want to be in the immedi- 
ate neighborhood of their hereditary enemies, the Sioux. Certainly 
that was our understanding here; and if it was a mistake to remove 
them to the Indian Territory, that mistake rests upon whoever was 
in charge of the Indian Bureau or the Interior Department at the 
time. It was, I make no doubt, an honest mistake; but we are now 
only adding to our complications by proposing to put the Santee 
Sioux upon this reservation. This reservation now is part of the Sioux 
reservation, and they are undertaking to make their own living by 
means of agriculture; and the agricultural lands upon the present 
limited Sioux reservation are not sufficient now forthe number of the 
Sioux already on the reservation. The Santee Sioux in my judgment 
have as good aright to remain in the State of Nebraska as any other 
citizen of the State of Nebraska has. They have farms there; they 
have cultivated land there for years; they want to stay there. They 
have homes and lands in severalty, and they have besought us year 
by year to provide allotments of their lands by which they can secure 
a fee-simple title. This we have not given them. Therefore, ex- 
pressing only my own judgment, I am against any proposition that 
looks to taking a single individual of the Santee tribe from the State 
Hence I shall 
vote for the reconsideration proposed by the Senator from Massachu 
setts. 
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Mr. PADDOCK. Nobody has éver proposed that the Santees should 
go from their lands to the Ponca or any other reservation unless they 
themselves first consent t 

Mr. ALLISON U 

Mr. PADDOCK 
tion has ever been mad 

Mr. ALLISO> t] al Lit ( ie of this reso 
tion, whether ef ed f } ommitt Indian Affairs 
whether it b i dtot pecial col tt vhich the Se 
from Ma | tt nber a rue is chairmat 

Mr. PAI bh ) Lie 1 s nothing | 
except tl mitt { l 
quiry 
passed 
tor trol 
eq 


sh 


comm 
lar ¢1 { y 
proper that ) il ’ ula ) rey ik ! matte! 

M: ‘reside? lesire omt out to my friend, the 
Senat from Nebra a, th nection t ! resolution as it stands 
deeply 


I 


said, and 
is 8 mn authority which Senator ca { respect, to w 
the authorit 1 committee is | 5 rged with inquirins 
into that subject, tha nde tar great inhumanity and 
harshness thes en have | aken, pri illy against their will 
from tl operty they ov d. Whether that be true or not 
the Senat as no t decid is j juiry that the Senate has 
thought ‘ n the pri sof making it certain develop 
ments hi: I n i wh hi, 3 my league, presel 
matters ol ri I 
Now while is al t i il vhether tl members of 


i i 


feeble Ponca tri ’ ot exiled by an ac i uel force from tl 

home, and whi! res iol pendi irecting an inquiry ast 
whether the hone Government does not require 
us to put the back there, a1 lution ofiered suggesting an in 


into that land of the 
with or without their cor t, witl 1 usent as may 


quiry whether we 


torted from them 
My point s tha 
other is disposed of 
as my colleague represen 
consent are sitting as judg Tt th ivest matters al 
fecting the interest ot ‘ rf nation, these human being 
on the one side, and the honor of ] I Government oO 
the other, which is charged with havin \ ingly throuch «s 
oft its agen ies perpetrated an act r cruelty nd ipjustice on 
and defenseless persons who are i por : ow, for 
these men, while we are conside! ] 


for suc] wrong Wor 


vive vv ' \ os 
give your land away to 


most unbecoming attitude. 1 submit t 
that the time for the introduction of hi 
other ir I disposed of detinitely, ar ) 

Mr. PADDOCK. Mr. President, this inquiry has already beer 
before this committee for two years. The Legislature of my Sta 


on behalf of the citizens who are interested as well as the Indians in 
that section, memorialized Congress twice mort 


have bes rherefore it isa question that ought 


into out of regard to the sovereign character of the 
they are, il is 0 her reason. here onght to be 
made. None wl 
The Senator s 
these lands ought to be given to some other tribe of Indians or som: 
other people, or g D away in some manne! Phat is not contem 
plated. Let it be remembered that these Indians do not own thes« 
lands; they are not their property in any sense: they w re put there 
by an executive order at 


has been made. 


it is for the United States to consider whether 


he State was admitted. Citizens who 
had gone and filed on tl lands, men who had located homestead 
and pre-emption claims, were removed from these lands in order t 
put these Indians there. It is simply proposed now that these lands, 
about which there is great uncertainty as to the title, to say the least. 
shall be disposed of, shal! be appraised regularly and sold for mone, 
or on time, as may be thought best—at al) events, shall be sold in 
some manner, and that the proceeds shall be applied to the benefit of 
these Indians pro rata according to their interest. 
Mr.CONKLING. My honorable friend was telling us a little while 
ago about some bad committee of the Senate that had failed entirels 
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to do what it ought. What committee is that, if I may venture + 
inquire ? 

Mr. PADDOCK Phe Committee on Indian Affairs. 

Mr. CONKLING. That is the committee that has been 
ill this default ? 

Mr. PADDOCK. That is the committee. 


Mr. CONKLING. I think, if the Senator instead of devoting hin 


90 


rth 


elf to the conduct of the Indians, would renew his assault on t] 
mittee, that might be useful. 
Mr. PADDOCK I do not propose t« 


+} 


cor 


ie committee or the Indians either. 

Mr. CONKLING. They seem to have behaved very badly 

¢ to the Senator 

Mr. PADDOCK. The subject has been here for a long time 

olution, as I understand it, is merely to request the comm 

juire into a subject which has been in their hands for a long px 

time, to which they have given no attention heretofore. 

The PRESIDENT pro tempore. The question is: Will the , 
econsider th vote by which the resolution of the Senator fr i Ne 
raska {Mr. SAUNDERS] was referred to the Committee on India) 
Atfairs ? 

Mr. SAUNDERS. Before that uest is put I wish to state 

The PRESIDENT pro I} rnil 

Mr. SAUNDERS. 1 


ot this matter 


, 1 
ng hour has expire 


minutes we can 


several SENATOR 
Mr. PADDOCK. resolution go over. 
PRESIDENT pro . The resolution will go over 


vill be reached ag: re than the Chair can t« 


NDERS as the consent of the Senate to reconsider 


limous consent 


; called for 


» to give notice that I shall to-morro 
immediately after the rning hour, call up for consideration 
question of privi! he resolutions reported from the Com: 
tee on Privileges and Elections in reference to the seat of the Se 
tor from Louisiana, | Mr. KELLOGG. ] 


‘I he PRESIDENT pro tempore The regular ¢ rdet is the penat 
No. 1509. 

Mr. INGALLS. I! did not understand when the Senator from Dela 
ware stated that he would call up the question of privilege. 
Phe PRESIDENT pro tempore To-morrow atter the close of the 
morning business 

Mr. HOAR. I hope the Senator will make a call for th 
sideration of that question at so early a time. The authentic d 


ment containing the report of the evidence, which contains a 


+} 
Led pages I resunie a t 


} housand or more—wWwas only 
on our tables yesterday iInorning. 

Mr. SAULSBURY. The evidence has been i possession 
Senate for now nearly three weeks 

Mr. HOAR. Senators have 
the genuine volume came in. 

Mr. SAULSBURY. There is not a member of the Senate but knows 


what evidence has been stricken out. All the evidence bearing upor 


7 } +. , 
postponed the examination ol 


the case has been in possession of the Senate for more than two weeks. 
The committee have not been at all pressing in this matter. We have 

ived at a time when I think it is due to the Senate, due to the 
country, and due to the parties connected with the contest that the 
question should be decided. 

Mr. HOAR. I desire to make a statement for the consideration of 
the chairman of the Committee on Privileges and Elections. The 
' original document was withdrawn from all the public places to which 

it had been sent and from the desks of Senators by the order of the 
Senate some time ago; and yesterday morning, for the first time, the 
genuine document was placed on our desks. It seems to me, as one 
member of the committee, who, therefore, has had better opportunity 
for the examination of this evidence than other members of the Sen 
ate not on the committee, that the time is unreasonably short whicl 
he proposes. 

Mr. DAVIS, of Illinois. Mr. President, I do not see the Senator 
from Indiana [Mr. MCDONALD] in his seat, but I would like to make 
an inquiry; does this take precedence of the Geneva award bill? 

Mr. CONKLING. It is a privileged question. 

Mr. DAVIS, of Illinois, Does that give it precedence of the Geneva 
award bill without an order of the Senate ? 

Mr. CONKLING. Not without an order of the Senate. 

Mr. DAVIS, of Illinois. I shall then antagonize this matter, and 
I know the Senator from Indiana wishes to take up the Geneva award 

| bill as soon as the Ute Indian question is through. 

Mr. McDONALD. The Geneva award bill was laid aside informal’y 
for the purpose of considering the Ute Indian bill. 

| The PRESIDENT pro tempore. The unfinished business is Senate 
| bill No. 1509. Before it is proceeded with the Chair will lay before 
| the Senate a bill from the House of Representatives for the purpose 
lof reference. 
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HOUSE BILL REFERRED 


The bill (H. R. No. 5048) relating to justices of the peace in the Ter- 
ritories was read twice by its title, and referred to the Committee on 
ferritories. 

UTE INDIANS IN COLORADO. 
The Senate, as in Committee of the Whole, resumed the considera- 


tion of the bill (S. No. 1509) to aecept ind ratify the agreement sub 
mitted by the confederated | 


sale of their reservati 


‘ ‘ 


ands ot Ute Indians in Colorado for the 
id State, and for other purposes, and to 
rake the necessary appropriations for carrying out the same, the 
pending question being on the amendment proposed by Mr. Kirk- 
woop in section 1, line 7 1,” to strike out 


following words: 


ifter the word *‘ apprehensio1 


runtil the Secre of the Interior sha © convinced that every possible 





to effect such surrender has been max 


Mr. KIRKWOOD. Mr. President- 

Mr. ALLISON. Iask my colleague to vield to me that I may move 
in amendment tothe text itself by striking out the words ‘ Secre- 
ary of the Interior” and inserting *‘ President of the United States.” 

The PRESIDENT pro tempore. The Senator from Iowse on the right 
of the Chair [Mr. ALLISON] moves to amend the text cf the bill in 
the part sought to be stricken out by the amendment of the other 
Senator from lowa,{Mr. Kirnkwoop.] The question ison this amend- 
ment. 

rhe amendment was agreed to 

The PRESIDEN'I pro tempore. ) 
ment of the Senator from lowa {Mr. Kirkwoop] to strike out the 
clause as amended. 

Mr. KIRKWOOD. Mr. President, I desire to submit a very few re- 
marks on this subject, and I will confine myself almost directly to the 
question raised by the amendment 

The Ute Indians were ona reservation in the State of Colorado co 


taining some twelve million acres. 


he que SLION DOW I8 OI 








During the last year a difficulty 
asrose on their reservation between them and the Indian agent sta- 
tioned at White River; he was attacked, and tl 
became so threatening that he called upon the Government authori 
ies here to send some troops to that agency. They started for that 
destination, and on their way were met by a portion of these Indians 
and a battle ensued; a number of our soldiers were killed; a num 
ber of the Indians were killed; our soldiers were obliged to intrench 
and defend themselves as well asthey could for several d 
forcements reached them. In the mean tir 
attacked the agent and the employés at the agency; killed the agent 
Mr. Meeker; killed anumber of other employés there; carried away 
and outraged the white women of the agency, and acted throughout 
in a manner peculiar to wild Indians such as these are. The ontrage 
was such as is not new in our country but is terrible to contemplate. 
Immediately thereupon the authorities bere demanded that the In 
dians should surrender those of their number who were guilty of the 
murder of the employés at the agency and of the outrages committed 
upon the women, and they persisted in that demand, rightfully so, 
righteously so. They persisted in that demand until anumber of tl 


© condition of affairs 


i 
© 
t 


yuntil rein- 


ne other of these Indians 

















f 





i 
Indians came here and entered into an agreeme! ;conta d 
in this bill) with the Secretarv of t! Interior t agreem 

makes no provision for the surrender of i pel ! It 
makes no provision for the surrender of Vv om of the out 
rages, greater than murder, committed upon the white women. That 
agreement has been sent to Congress for ratificat ind approval 


The Committee on Indian Affairs, recognizing the absolute justice 
of making the demand and enforcing the demand for the surrender 
of these criminals, seeks toamend the agreeme yas to prevent the 
paymenttothe Indiansof any of the annuities due them 


surrender these criminals or until the 


ntiltheyshal! 





by the amendment of my colleague su 


the United States, shall be convinced that every possible effort to 


effect such surrender has been made. The amendment [ propose is 
to strike out that clause, and to pay them not one dollar of annuities 


until they shall surrender fer punishment, if there is any mode of 
punishing them, the men who have been guilty of these wrongs. If 
my amendment prevails it will leave it upon the naked ground that 
until they shall surrender for punishment these murderers, these rav- 
ishers, we will not pay them a dollar; and I will vote for no bill that 
does not contain that stipulation, 

Mr. INGALLS. 
underst 
these I 
guilty of the wrongs he has spoken of ? 

Mr. KIRKWOOD. If the Senator will 
be glad to hear it 

Mr. INGALLS. Le t me read from page 


Does the Senator from Iowa intend the Senate to 
ind that the agreement made between the Government and 
idians contains no stipulation for the surr f 


Irrender ot 





the persons 
point it out to me, I shall 


3: 
Said agreement is in words ar ly 

rhe chiefs and head-men of the confederated bands of the I 
in Washington, hereby promise and agree to 


| ficures as follows, name! 
tes, HOW present 
r to the United 
of their nation 
murder of 
Meeker and the employ 3 at the White River 
‘ 29th day of September, 1479; and in case they do not 
succeed in apprehending the said parties, presumably guilty of the 
tioned crime, that they wiil not in any1 
Officers of the United States, diroct 
presumably guilty parties 


I procure the surrend 
States, for trial and punishment, if found guilty, of those member 
not yet in the custody of the United States, who were implicated 
United States Indian Agent N. C ‘ 

agency on th 


t 


themselves 
ibove-men- 
anner obstruct, but faithfully aid, any 
ed by the proper authorities, to apprehend such 


CONGRESSIONAL RECORD—SENATE. 2189 











Mr. KIRKWOOD. I was aware that the agreement contained that 
stipulation. Now, what is it? The agreement is that these men will, 
if they can, surrender these criminals; but if they cannot, what then? 
It is not an unconditional agreement to do it. 









Mr. INGALLS. Then the wnd myself differ greatly about 
the meaning of the English languags I understand that this is the 
preliminary fundamental fact upon which this agreement stands, that 
they do promise to procure the surrender of these parties 


ill strike out all after the word 
vhen you read the clause, “ and 
in case they do not themselves succeed in apprehending the said 
parties, presumably guilty of the above-mentioned crime, that they 
will not in any manner obstruct, but faithfully aid, any officers of 
the United States, directed by the proper authorities, to apprehend 
such presumably guilty parties,” it makes a very wide difference in 
the meaning of that clause. 

Mr. INGALLS. It appears to me that we ought not to ask of the 
Ute Indians anything more than we should ask of any community of 
nywhere that contained within its members persons guilty 
of infractions of law. In this matter here certain members of the 

te tribe have been guilty of “orimes. The Ute Indians agree that 

ll surrender the persons who have committed these crimes, or 
in case they themselves are unable to procure the surrender that they 
will not only allow the United States Government to arrest them, but 
1ey will themselves co-operate with those authorities in secur 
ing the apprehension of the offenders; so that if the Ute Indians do 
not surrender the parties it is open for the Government of the United 
States, by the whole force of its civil and military power, to enforce 
the apprehension and capture and surrender of these parties. I do 
not see what more could be done. 

Mr. KIRKWOOD. I think 1 understand fully the meaning of this 
lang ,and that is, these Indians say they will arrest and surrender 
these « inals; but if they do not do it, if they should not do it 

Mr. INGALLS. If they cannot do it. 

Mr. KIRKWOOD. “In ease they do not themselves succeed in 


Mr. KIRKWOOD If the Senator w 
1879.” in lis + 


i7, it will be so: but 





pprehending the said parties,” then what? Two things they will 
‘ TI lirst magnanimously agree that they will not obstruct the 


Government of the United States in its efforts to arrest them. That 
x, a Very magnanimous thing for the Indians 
todo! They absolutely agree that if they do not themselves arrest 
people, they will not obstruet or hinder 

Mr. INGALLS. Does the Senator think that they should obstruct 


thei 


is a ry condescending 


Loese 


L}) ery lor 
Mr. KIRKWOOD. No; but I would not bargain with them that 
they should not do it. What isthisGovernmentof the United States 


within its own limits? Has it got to bargain with any body for the 
protection of its own people? What right has an Indian upon the Ute 
reservation, or elsewhere, to obstruct the Government of the United 
States in the apprehension of men who have murdered the citizens 
and outraged the women? 

Mr. INGALLS. What right has a grizzly bear to compel an Ameri- 
can citizen to climb a tree? 

Mr. KIRKWOOD. We are not talking about grizzly bears, but 
ut human beings. Look at it, Mr. President— 
ir. MORGAN. Isbould like toask the Senator from Iowa whether 
there isany provision of law by which these Indians can be punished 
aiter thev are rrested, and where are they to be punished ? 
Mr. KIRKWOOD. Mr. President, Mrs. Glass or somebody else said, 


i” 


0 
” 
i 


in prescribing a mode of cooking a hare, that it was a good thing to 
‘atch the hare first. Iam more concerned about catching these In 
ai 3 for the present than about punishing them afterward. We 
wi! 3 § thbout that when we have caught t! n It is not worth 
wl 1 io quarrel over the question whether we can or cannot 
pun them til we have hem ready fo pur hment 

Mr. MORGAN. I will savy to the Senator that [ have no doubt ef 
our powel! to punish them: a id if we have the power to punish them 
we certainly hay ( ially t right and ver to catch them 


Mr. KIRKWOOD. Very well. Now, here, eit 
our soldiers and the attack! po the employés of 
by these Ute tribes, as tribes, or if was done | 


her the attack upon 
the agency was done 
vy individuals of the 





tribes without the tribal authority One ot the twos true I do not 
know which is true. I nnderstaud the Senator from Colorado [ Mr. 
TELLER J to say that representatives from all three of the Ute tribes 
were present both at the battle against Major Thornburgbh and at the 
massacre at White River ency lf that be true, the act is the act 
of the trib Ii upon t ther hand, it be merely an act of  por- 
tion of the people, with tribal authority, it varies, perhaps, the 
liability of the tribes as h, but it does not vary this there are 


some four thousand Ute s altogethe r N w, we all know eno rh about 
} 


them to understand that they know who were the m« wed in 


this thing. There can be no doubt whatever that the « i f the 
tribes know what men wereengaged in the battle against Thornburgh, 
and what men were engaged in the attack upon the age and the 


outrages that followed. They know whethey are. 1 could have 
surrendered them months ago if they would have surrendered them 
months ago; but they have not done it, and I do not know that tl 
have even communicated to the Government of the United States the 
names of the parties by whom the outrages were comn 

Mr. CONKLING. May I inquire of the Senator under what law or 
principle they are bound to surrender them if they do k: ? 
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Mr. KIRKWOOD. Mr. President, I am not a very good lawyer, but 
we are here dealing with these Indian people in some peculiar rela- 
1 


tions that they bear to the Government of the United States. We 
have made treaties with them heretofore, we are making treaties with 


them now, as organized bodies. Whethe they are independent na 
tions or not, I do not pretend to say; but they are organized bodies 
with which, as such, we treat, barga and contract. 

Mr. CARPENTER Will the Senator allow me to ask hin 
tio! 

Mr. KIRKWOOD. Certainly 

Mr. CARPENTER. I should like to inquire on what principle 
act yw proposed proceeds We have treated this tribe, I under 
sta we do other Indian tribes; we have made treaties with them. 
I) ite the treaty, and make war upon us. Do you propose to 
arre and hang them for it, or make wal back? 

Mr. KIRKWOOD. Iam not prepared to As I said to the S« 


stor from Alabama a short time since, I am more concerned at th 


ime to secure the 
Mr. CARPENTI 


compe lling the .amen to be suri ndere i, we 


guilty parties. 

LR lL submit that before the Senate passes a bill 
muuld inquire whether 
we have got any right to make such a demand, o1 to pun h them if 


hey are surrendered 


Mr. TELLER. I should like to answer the Senator from Wiscon 
h 


sin, because he evidently does not understand this matter. It is not 
a proposition to punish the men who went into battle I suppose we 
should have to punish four hundred or five hundred men if we did 
that—but it is to punish the men who were guilty of the murder of 
the avent and the emplovés and the subsequent mistreatment of the 
wor . ; 

Mr. INGALLS They have all been invited to come in and be 
hat ‘ll 

Mr. TELLER They have, and the honorable Secretary has stood 

hast that they did not come. Ouray stood up there and declared 
the five or six men who were delivered up were not the men. He 


ays that the names given by the women are not the men who were 
guilty of the crime, and he, like all the rest, refuses to give the 
Hames, 

Mr. KIRKWOOD. It may be—sounder lawyers than I must answer 
the question—that upon Indian reservations our agents, sent there 
clothed with the authority of the United States, can be murdered ; 
it may be that their wives or daughters may be ravished by Indians ; 
it may be that these things can occur, and that there is no mode 
known to the law by which they can be punished for doing such 
uwts. If that be so, lam very sorry that it is so. 

Mr. CONKLING. I want to know under what provision or what 
treaty it is you say these men are bound to surrender the guilty par- 
ties? 

Mr. KIRKWOOD. If in England a number of citizens of the United 
States were there resident, or in France, where many of them are res- 
ident, if the authorities of France or the authorities of England should 
take those citizens of the United States and murder the men and out- 
rage the women, I do not think we should have any difficulty in as- 
certaining that the Government of the United States had the right to 
demand of the French government or the English government that 
the men who had committed those crimes should be punished, and I 
have no doubt that there would not be found a voice in the American 
Senate that would not say that if it was not done we would war with 
lrance or with England. 

Mr. HOAR. What cou'd we do with them if they were given up? 

Mr. K'RKWOOD. If I am right, these wrongs were committed 
within the jurisdiction of the United States, and I suppose that the 
Government of the United States is competent to punish murder and 
rape within its own limits. 

Mr. CONKLING. That may be; but I want to know how the In- 
dians are bound to deliver them up ? 

Mr. KIRKWOOD. Because we are endeavoring to treat with them, 
and | would not treat with them to the value of a nickel; I would 
not treat with them for the possession of a rod of land until they had 
done what they can do, and what they have virtually said they will 
not do—surrender these criminals. I would make it the very first con- 
dition of any motion for a treaty or agreement with them. I would 
make no agreement with them, I would make no movement to them, 
i would pay no dollar to them until they had done so; and if they 
would make no bargain upon that condition, then I would send the 
Army of the United States there and I would sweep them from the 
face of the earth. 

Mr. CARPENTER. Will the Senator allow me to make a sugges- 
tion? 

Mr. KIRKWOOD. Certainly. 

Mr. CARPENTER. An instance once occurred exactly within the 
illustration supposed by the Senator. Great Britain-sent men across 
from Canada to attack a ship in the waters of the United States, and 
they murdered several people in Buffalo, within the jurisdiction of 
the State of New York, set the ship on fire and sent it over Niagara 
Falls blazing. The people of New York indicted one MacLeod for 
murder in that instance, and Mr, Secretary Webster and I believe all 
the best jurists of that day concurred that the State of New York 
could not and that the United States could not punish that as a mur- 
der, the foreign nation having avowed and made itself responsible for 
the act. 
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Now we have got to treat the Indians as one thing or the other 
If we treat them as parties to treaties, then we have got to treat ther 
with the same respect that we treat Great Britain. If we do nak 
make treaties with them and regard them as subject to our laws. in 
I conceive we are to make laws and punish them for the violation o 
those laws. Our difficulty, it seems to me, is that we are trving; 
do both, which of course is inconsistent and impossible. We m,; 
treaties with them, we hold them responsible for violating +} 
treaties. Now, what treaty binds them to deliver up these ¢ rimin, 
None that I am aware of. 

Mr. ALLISON. Mr. President—— 

Mr. KIRKWOOD. I must insist on my rights, for I dislike to 
sume the time of the Senate very much. I will hear my colleag 
however. , 

Mr. ALLISON. I only wanted to call my colleague’s attentj 


| the fact that the treaty of 1868 expressly provides that in case wro; 


are committed by these Indians they shall surrender the crimi; 


to the United States to be tried according to the laws of the I D ty 
States. 

Mr. CONKLING. And it also provides a rule of damages in eas 
they do not. 

Mr. ALLISON. Certainly. If they do not do it the penalty is 
in the treaty itself 

Mr. WHYTE. Will the Senator allow me to ask 

Mr. KIRKWOOD. Let us get through one thing at a time. 

Mr. WHYTE. But just at this point, if the Senator will allow n¢ 
I desire to ask his colleague what law of the United States provides 
for the punishment of these Indians after they are surrendered 

Mr. CONKLING. That is the trouble. 

Mr. KIRKWOOD. Ido not like to have two or three issues at 
time. Under the old common-law practice that was not considere 
a good way to try a case. I should like to answer the Senator fron 
Wisconsin inyself, as I have the floor. It is a long time since I read 
the history of the transaction to which he alludes, but my recollectio 
of it varies somewhat from his. The men who were caught upon th 
American side who were engaged in the burning of the Caroline wer 
indicted, and were tried by the State of New York. They were t 
for murder. 

Mr. CONKLING. MacLeod ? 

Mr. KIRKWOOD. Somebody; I do not remember the name. Mi 
Webster was negotiating with the British government at that tim: 
the British government having assumed the responsibility of what 
had been done—not having ordered what had been done, but hav 
assumed the responsibility of it—Mr. Webster thought that it was a 
matter which should be treated between the government of Great [3 
ain and the Government of the United States. Still New York held 
on to the man she had caught, and he was indicted and tried, and, 
luckily for the peace of the two governments, he was pronounced not 
guilty by the jury. But if the State of New York had pronounce: 
him guilty and sentenced him to be hung, what would have happened 
I do not know, and nobody knows, I apprehend. 

Mr. HOAR. If I recollect that case correctly, the British govern 
ment avowed the act as an act of public force, done under her author 
ity, and on that avowal being proved in defense, under the instruc 
tion of the New York judge that was held a defense for the criminal 
and he was acquitted. 

Mr. KIRKWOOD. It is a long time since I read the case, but the 
fact remains that the State of New York indicted a man for murder! 
tried him for murder, and he was pronounced for some cause not 
guilty. 

Mr. CARPENTER. On the ground that the English government 
having avowed the act he was not personally responsible. 

Mr. KIRKWOOD. I do not know but that that may be so. But 
here now in this case these people as tribes, I understand, have vio 
lated every existing treaty there is between them and the Government 
of the United States, if it be true as the Senator from Colorado says 
that every Ute tribe was represented in the battle with Thornburgh 
and in the massacre at White River. 

Mr. INGALLS. There is no claim of that. 

Mr. KIRKWOOD. The Senator from Colorado says it is so. 

Mr. TELLER. It is true that every single band was there rep! 
sented, unless it was the Uintahs, and there were at least four Ui 
tahs there by their own agent’s statement. There is but one Ut 
tribe, and these are bands, and every band had its representativ: 
there, unless it was the Uintahs, and the agent reports that he thinks 
four Uintahs were there. 

Mr. ALLISON. What agent ? 

Mr. TELLER. Mr. Crichlow. 

Mr. CONKLING. Suppose they were, what does that show ? 

Mr. TELLER. It shows that the whole tribe were engaged in th 
acts. 

Mr. KIRKWOOD. The authorities, so to speak, of these bands Un 
questionably know who these men were, and they come here and they 
propose to our Government, ‘‘ Let us make a new treaty; let us make 
a new agreement; you owe us a certain amount of money for back 
annuities; we are willing to surrender our claim, whatever if may 2°, 
to a body of the lands that we hold under former treaties, and (0 
take a less quantity; we want you to pay us $50,000 a year, a greate! 
amount of annuities than you were paying before ; you agreed to pay 
$25,000 a year; now we want you to pay $50,000 a year ; in addition to 
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that we want you to do various other things for us.” Very well; I 
am willing to make a new agreement with them; I am willing to 
make a new contract with them; I am willing to make a new treaty 
with them, if you choose to call it a treaty; but before I will move 
a step in doing it I want these criminals surrendered. We certainly 
have the right to say whether we will make a new agreement or not. 
The first condition I submit before I will take a single step for mak- 
ing any new agreement with them must be a surrender of these per- 


sons to us that they may be punished by our laws, if our laws pro- | 


vide any punishment for them and any mode of applying punishment 


tothem. If you do notdoit, you are encouraging the committing of | 


outrages of the kind again. Instead of guardipg our people against 
the repetition of such outrages, you are encouraging these men to 
commit them again whenever in their passion, or whatever you may 
please to call it, they see fit to attempt to commit them again. 

Mr. HILL, of Colorado. I wish the privilege of asking the Senator 
from Iowa if he is well advised as to the facts in respect to the power 
of these Indians to deliver up these guilty men. Persons well in- 
formed in this matter have stated that they have left the tribe ; some 
of them are known to have left the tribe, and have gone and joined 
other tribes of Indians, and are very likely to-day in the British Pos- 
sessions. It would be very natural that they should do so if they 
knew they were to be arrested, and tried, and punished. They are 
not fond of being hung. Therefore I think the Senator is not well 
advised in saying it is in the power of these Indians to-day to delive1 
up all these men on demand. 

Mr. KIRKWOOD. Mr. President, for weeks and months after these 
outrages were committed they were promising to deliver them up. 
Efforts were made to have them delivered up, and they were promised 
to be delivered up, but they batiied and delayed and delayed and baf- 
fled and evaded and evaded until now the Senator says the men have 
left. I was urging upon the Senate the consideration of this, that 
when you allow outrages of this kind committed by Indians upon 
white men to go unpunished you are encouraging a repetition of them. 

Mr. COKE. Will! the Senator allow me? 

Mr. KIRKWOOD. Let me go a little further on the point I am at. 
My colleague will recollect as well as myself an occurrence that took 
place in the State of Iowa some years ago, in 1°57, I think. A band 
of Sioux Indians from Dakota, not resident in Iowa at all, having no 
location there, no business there, entered our State upon the western 
border and passed diagonally through and out on the northern border, 
leaving behind them a trail of fire and blood. They murdered every 
man they met upon their passage through our State, and outraged 
every woman; they burned houses; they destroyed property, and 
passed off into Minnesota, and that was the last of them. Our State 
people attempted as volunteers to go to the scene of danger. They 
went to the region where the trouble had occurred and endeavored to 
protect the people who were still there if they could afford them 
protection ; but when they got there the Indians were gone. They 
had vanished like these murderers the Senator from Colorado tells us 
already have, and nothing was done. I think the United States did 
pay the State of lowasome of the expense the State incurred in send- 
ing her volunteers there, but no man ever was punished for those 
deeds. I’rom that day to this the injuries to those citizens of Iowa 
who were murdered and worse than murdered have gone unredressed ; 
no punishment has been suffered by the guilty parties, and no attempt 
has ever been made to punish them so far as I know. These outrages 
were committed by a band of Sioux ; and because that band of Sioux 
was not punished the Sioux tribe in Dakota ever since, until recently 
they have been thoroughly whipped, has been aggressive, overbear- 
ing, hostile. And so it will be here if you take no means to punish 
these men. If you do not require them to be surrendered for pun- 
ishment at least, you are offering a premium to such men for all 
future time to repeat just such outrages whenever their passions lead 
them so to do. That is the point I want to make, and I want to put 
it upon the single ground that we say to these people, “ Until you do 
surrender for trial and punishment the men that you yourselves know 
have been guilty of these outrages, we will not treat with you at all.” 

Mr. INGALLS. Suppose they have fled ? 

Mr. KIRKWOOD. I have repeatedly admitted my limited knowl- 
edge of law. I used to know something about law some years ago; 
but I have forgotten it. My recollection, however, is that a contract 
can never be construed to require an impossibility. 

Mr. INGALLS. Suppose they have fled beyond the limits of the 
United States? 

Mr. KIRKWOOD. I do not know that. 

Mr. INGALLS. My point is, ought there not to be some discretion 
lodged with some oflicer of the Government, in whom Congress can 
place confidence for the proper administration of law and the pro- 
tection of its citizens, that will permit the provisions of a beneficent 
agreement like this to be carried out? 

Mr. KIRK W¢ OD. Idonot think so. If I had thought so I would 
not have offered the amendment. If you will place this matter upon 
the ground I suggest, that these people shall not be treated with, 
shall not be recognized, shall be in no way contracted with or dealt 
with, until they surrender these guilty Indians, and they know you 
mean it, you will get them; but just so long as you palter with this 
matter in a double sense and say you will dave them if you can get 
them, or they must surrender them if they can, and if they cannot then 
not, you will never get them. f 
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Mr. HILL, of Colorado. I dislike to interrupt the honorable Sena- 
tor, but I wish to state that I believe there is no person who is well 
informed on this subject who doubts that the authorities of thes 
tribes did the best in their power to deliver up these Indians ; and it 
must be borne in mind at the same time that they did deliver up six 
of them. It was doing pretty well for a savage race of Indians to 
bring forward and deliver up six men accused of crime, knowing that 
they were to be hung. 

Mr. KIRKWOOD. Of course I do not know what occurred in Co 
orado as well as the Senators from that State know. If they were 

agreed fully upon what aid oceur there, and what did not occur, I 
| should perhaps feel myself compelled to assent to their conclusion ; 
but knowing what I know about Indians, I think I know, I feel fully 
} assured at least, that if these Indians had intended to deliver these 
men they would have been delivered long ago. t was only because 
of the belief that they could shuttle off this matter, as they have again 
and again and again, without punishment; it was because they knew 
that, or because they hoped they could do so in this case, and they 
have done so thus far and will do so again if the American Congress 
consents that it shall be done. 

I have said my say, Mr. President. 

Mr. WHYTE. Mr. President, the discussion which the Senator 
from Iowa has evoked in regard to the surrender of these Indians 
indicates the absolute absurdity of the whole Indian policy which 
has been pursued by the Government for the last few years. What 





is the use of clamoring for the surrender of these Indians when, after 
you get them, you do net know what to do with them ? 
Mr. COKE. Allow me to suggest that the Revised Statutes, section 


2145, proy ides: 

Except as to crimes the punishment of which is expressly provided for in this 
title, the general laws of the United States as to the punishment of crimes com 
mitted in any place within the sole and exclusive jurisdiction of the United States 
except the District of Columbia, shall extend to the Indian country. 

Mr. WHYTE. ‘The Indian country,” yes. 

Mr. COKE. ‘The Indian country,” and each Indian reservation is 
a part of “the Indian country,” and I think that any crime commit 
ted by an Indian upon a white person on a reservation, as well as in 
the Indian Territory, is cognizable and punishable in the courts of 
the United States in that State or Territory where they may live. 
That is exactly the jurisdiction exercised over the Indian Territory 
by the courts of the United States, one of them at Fort Smith, Ar 
kansas. 

Mr. WHYTE. Mr. President, 1 do not understand that this provis 
ion of the law has the slightest reference to the reservation in the 
State of Colorado. It has reference to the Indian Territory, as the 
district court in Arkansas, if I remember correctly, has peculiar juris- 
diction over crimes committed on the border; but there is no law, as 
far as I know, and I have taken the trouble to investigate the sub 
ject, which can carry out the intention, as I suppose, of the Senate 
and of the President, when they made the treaty for the surrender of 
these bad Indians. 

Mr. ALLISON. Will the Senator allow me to suggest that he did 
not listen to the Senator from Colorado, [| Mr. TELLER, | who yesterday 
stated distinctly that these people could be punished under the laws 
of Colorado. 

Mr. WHYTE. I supposed the Senator from Colorado had reference 
to crimes committed off the reservation, and not to any crimes com 
mitted upon the reservation. 

Mr. TELLER. I will say that Judge Miller held in Kansas twice, 
and Judge Dillon in Nebraska, with the concurrence of the district 
judge, that for crimes committed on the reservations the Indians 
could be punished in the State courts. Now, this is not a proposition 
on the part of the Government to allow us to punish them. They 
were given an immunity, and told, “If you agree to this the State 
shall not punish you, and we will, if there is any law, or we will not, 
as the case may be.” 

Mr. WHYTE. I have understood that that question has been thor 
oughly discussed, and I have never heard before of these decisions 
in the circuit court, as I suppose they were. The discussion has been 
as to the propriety of authorizing the States to punish them for crimes 
committed within the State jurisdiction or within the boundaries of 
the State, and to allow the territorial courts to take jurisdiction in 
the Territories, wherever there were reservations ; but I never have 
heard before that there was any law to carry out such an argument 
or enforce it, nor have I seen the decisions to which the Senator from 
Colorado refers. 

Mr. MORGAN. Will the honorable Senator from Maryland allow 
me a moment to call his attention to a statute which I do not find in 
the Revised Statutes, but which I find in the report of the Committee 
on the Judiciary made by Mr. CARPENTER on the 14th of December, 
1870. That report was on the question of the citizenship of Indians 
under the first clause of the fourteenth amendment of the Constitu 
tion. In it the following laws are quoted, and I suppose they are 
still in force. If the Senator from Maryland will allow me I will read 
them: 

Chapter 92, section 1, laws of 1#17, provides: 

That if any Indian, or other person or persons, shall, within the United Stat: 
and within any town, district, or territory belonging to any nation or nations, tri) 
or tribes of Indians, commit any crime, offense, or misdemeanor, which, if con 
mitted in any place or district of country under the sole and exclusive jurisdiction 


of the United States, would by the laws of the United States be punished with 


—— 
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leath, or any other punishment, every such offender, on being thereof convicted 
sha enfl he like punishment as is provided by the laws of the United States 
for ths e offenses, if committed within any place or district of country under the 
Ole and ox ve irisdiction of the United States 
Section 2 of same chapter provides: 
rl perior ce each of the territorial d ircui 
and other courta of the United States of similar lL I l 
‘ 1! I State n whi i lera ct al 1 be 
f ppre i ht jor trial, shall have d ar vith 
| i to hear, ti and p l cle 
neal i h cou pre é f 
. cates f ‘ wd ou emeanors had been cé nitted within d 
the ‘ ‘ a ricts: Provided, That ( I this act shall be so con 
strues ‘ I treaty now in tore ectween the I ted States and ar Ir 
to « end to any offense committed by one Indian against another 
t boundary 
Phat the law of 117 Whether that has ever been repealed, I 
im not advised The Committee on the Judiciary presented it as 
ting law in IS70 
Mr. WHYTE. But the Senator will observe that that committee 
ame to the conclusion that an Indian could not be tried by the laws 
i the United States 
Mr. MORGAN. No, 1 beg pardon; the committee had under con 
sideration the question vhether or not an Indtan ts a citizen of the 


United States and ot the State wherein he re sides, by force of the first 
clause of the fourteenth amendment to the Constitution. 


Mr. WHYTE. Let me read, if it is the same report that I have re 


ferred to, the report made by the Senator from Wisconsin [ Mr 
PUNTER 

Mr. MORGAN Yes 

Mr. WHYTI Phat report sa 

ATi ws the nest tic treats Inc n tribes as belonging to the rank of 
i capable of ny treaties, itis evident that an act of Congress which 
sho © to tre members of a tribe as subject to the municipal juris 
lictac it United States would be unconstitutional and void. 

Mr. MORGAN Ll understand the committee to present this stat 
l¢ 

Mr. WHYTE \nd they declare it to be unconstitutional and void. 


Mr. MORGAN. Not as I understand the report. 

Mr. WHYTE. If the Senator will look to the conclusion he will 
find it so. I differed with the honorable Senator from Wisconsin 
who made that report. I have quoted the language of the report. I 
remember the report 

Mr. MORGAN. That conclusion was not with reference to this 
statute 

Mr. WHYTE. It was with reference to that statute, as a matter of 
course, when the conclusion is that no statute which authorizes them 
to be tried is constitutional, because we dealt with them as nations, 
and they were not therefore subject to the municipal jurisdiction of 
the courts of the United States 

Mr. MORGAN. The Senator, of course, knows that an act of Con 
gress has deprived them of all nationality—that it has denationalized 
them 

Mr. WHYTE. Yes; and the reason why I am not going to vote for 
the bill is, because that law stauds in the way of a treaty, and this 
is nothing more than a treaty, according to my judgment. I follow 
the learned Senator from Alabama in that view of the case; but that 
is not the question. The Supreme Court has decided that in the Ter 
ritories the United States courts for the Territories can try an Indian 
for an offense committed in the Territory, but I am speaking of the 
Indians in the State of Colorado, The Supreme Court of the United 
States makes the distin tion that outside of the States there is juris 
diction, but there is no jurisdiction in the courts of the United States 
within the States. I will read the decision of the court, for I looked 
at this subject and discussed it two years agoin the Senate. The 
power ot Congress to subject these Indians (now declared to be no 
longer capable of treating as nations) to the author ty of congres 
sional laws cannot be doubted, for the Supreme Court has decided in 
United States va. Rodgers, 4 Howard, 572, that it is 


Too firmly and clearly established to admit of dispute that the Indian tribes 
residing within the territorial limits of the United States are subject to their 
authority, and when the country occupied by them is pot within the territorial 
limits of one of the States Congress may, by law, punish any offense committed 


here, no matter whether the offender be a white man or an Indian 


Again 


in the case of the Cherokee tobacco, (11 Wallace, 619.) after 
declaring the Indian Territory to be considered as a part of the United 
States and statu cr the decision of the court in the case of The United 


States rs. Rodgers, (4 Howard, 572,) the court said : 


Both these propositions are so well settled in our jurisprudence that it would be 
» waste of t'me to discuss them or to refer to further authority in support of them 
Phere is a lo and unbroken current of legislation and adjudication in accord 
ance with them, and we are aware of nothing in conflict with either 
. ‘ 2 « * 


A treaty may supersede a prior act of Congress, and an act of Congress may 
anupersede & prior treaty * * * Ind 


idian treaties * have no higher sanction il 
Wallace, 691.) 

But they aflirm the decision in the case of The United States vs 
Rodgers, which held that whenever an offense was committed in a 
Territory under the jurisdiction of the United States the Indian might 
be tred as a white man was tried. but that that law did not apply 
where it was within the borders of a State. Therefore I ask where is 
the law totry these Indians for an offense committed on a reservation 
within the boundary of the State of C olorado 2 There is no law of the 
United States that makes them triable by the United States courts. 


Phere is no authority in the State to try them for a crime committed 
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upon areservation not under the controlof the State. Then why m; ake 
a point about theirsurrender? It strikes me there is nothing in t} 
point at all. He who votes to require their surrender votes mere 
to have them transported to Washington, and then comes the 
tion, what will you do with them? There is no law to do: anythin 
with them but to imprison them I suppose under the genera! 8 
of the United States to lock anybody up. 

Mr. CONKLING. Will the Senator hear me a moment ? 

Mr. WHYTE. Yes, sir; with great pleasure. 

ir. CONKLING. Shall I understand him to assert that if in Col 
orado an Indian, although he is domiciled on a reservation, comm); 
murder or felony, he is not triable by the laws of Colorado in the 
courts of Color: Mot 

Mr. WHYTE f he commits murder where ? 

Mr. CONK LING. Any where within the jurisdiction of Colorado 

Mr. WHYTE. If he commits iton the reservation he is not triable 
in the State courts 

Mr. CONKLING. Ah, if he commits the crime on the reservation 

Mr. WHYTE. That is what I said. I said nothing else. 

Mr. CONKLING. I beg the Senator’s pardon 

Mr. WHYTE. Of course if he commits it outside of the reseryg 
tion, and on the soil under the control and jurisdiction of the State 
he is triable by the laws of Colorado just as a white man is. 

Mr. CARPENTER. Just as a British subject would be. 

Mr. SLATER. 1 desire to state that this question has come up in 
Oregon and has been considered in the State courts, which have held 
that they have jurisdiction to try all offenses between the whites and 
Indians committed on or off the reservations. They have gone so fa, 
as to convict Indians of murder on a reservation and to execute the 
Indians so convicted. 

Mr. ALLISON rhat is where a white man was murdered ? 

Mr. SLATER. Where a white man was murdered. The decisions 
vo to the extent of arresting Indians for larceny when the larceny is 
committed on a reservation and sending the parties to the penite: 
tiary. There is no doubt of that authority. 

Mr. WHYTE. There may be some local decisions; I am speaking 
ibont the decisions of the courts of the United States. I am speaking 
of the principle of law which has prevailed in the Supreme Court of 
the United States and in the inferior courts of the United States, | 
am not going to set up my knowledge against the knowledge of any 
Senator in regard to the local decisions of his State. I have never 
heard of any question being raised in regard to the decision of a State 
court, but I am speaking of the decision of the Supreme Court of the 
United States. 

Mr. CONKLING. Does the Senator understand that if an Indian 


hat 
< en 


POWer 


| commits an offense on an Indian reservation, he, more or less than a 


white man, committing the same offense in the same place is triable } 
Is there a particular jurisdic tion? The Senator does not understand 
that there is any distine tion between a white man and an Indian in 
that regard ? 

Mr. WHYTE. The distinction I am making is in regard to the 
locality where the crime is committed. That is the point. 

Mr. HOAR. Is thereservation a part of the State, or is it excepted 
from the State like a United States fort where jurisdiction has been 
ceded ? 

Mr. WHYTE. That is my judgment. 

Mr. HOAR. LTask the Senator the question. 

Mr. WHYTE. My judgment is that a reservation is excepted from 
the control of State authority. 

Mr. TELLER. I should like to say that that question has been 
passed on twice by Judge Miller, who decided that unless there was 
something in the enabling act admitting the State or something in 
the relation of the Indians by special treaty that excepted their res 
ervation from the State control it became a part of the State and sub 


ject to the jurisdiction of the State, and was not like the case of a 


tort. He decided that twice in Kansas. 
Mr. WHYTE. Does the Senator from Colorado state now that if 


| these Indians are surrendered they can be delivered to the authori 
ties of the State of Colorado and tried in the State courts ? 


Mr. TELLER. It is my judgment that they can upon the decision 
that I have mentioned, unless there is a distinction made between a 
white man aud an Indian. Judge Miller held in the Kansas case in 
1863, and he reaffirmed the doctrine, (it has never been decided by the 


| Supreme Court,) that where two white men got into a controversy 


i 





and one killed the other on an Indian reservation, it was not in the 
power of the United States courts to punish the criminal; that 1 
belonged to the State courts. 

Mr. HOAR. Was that a decision of the Supreme Court of the United 
States, or his own opinion? 

Mr. TELLER. His own opinion. 

Mr. WHYTE. A local court; the circuit court. 

Mr. TELLER. The circuit court in Kansas. Judge Dillon after 

yard in Nebraska held the same doctrine in a case which occ oon 
there where an Indian killed a white man off a reservation. 

Mr. WHYTE. Thatisadifferent case. There is no difficulty where 
the locality of the crime is within the jurisdiction of the State. If it 
is committed where the State courts have absolute jurisdiction, it 
makes no difference, in my judgment, whether the man is white, red, 
or black; the crime is punishable by the State, because it is com- 
mitted under the sovereignty of the State. 
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I merely rose for a moment, and did not intend to get into any dis- 
cussion of the subject, to call the attention of the Senate to the fact 
that this debate discloses more and more the necessity of hay ing upon 
the part of the Government of the I nited States some established 
policy in regard to the Indians. We passed a law that there should 
be no treaty made hereafter with Indians as nations. Having treated 
+hem from the foundation of the Government to 1571 as nations capa- 
ble of making a treaty, we determined in 1571 that hereafter there 
should never bea treaty made witha tribe of Indians. They were to 
be denationalized ; they were to be deprived of the power of making 
a contract asa nation, which before had been recognized as belonging 
to them. 

Mr. ALLISON. 

Mr. WHYTE. Certainly. 

Mr. ALLISON. The provision of the act of 1871 was put upon an 
appropriation bill, and if the Senator w ill look at it he will see that 
t is carefully guarded; that is, they shall not contract by treaty. 

If the Senator will pardon me just one moment more, I will give 
the reason why that provision was made. It was contended for long 
vears by the House of Representatives, not only with reference to 
treaties with Indians but with foreign nations, that the Senate could 
not make a treaty involving the payment of money. We hada long 
contest, as the Senator from Kentucky [Mr. Beck] will remember, 
with reference to the Alaska purchase. In 1868 General Sherman 
and others made treaties with nearly all the tribes of Indians, involv- 
ng the payment of several millions of dollars per annum. Some of 
those treaties in 1871 had not been ratified by the Senate; and after 
a long contest between the House of Representatives and the Senate 
this provision was put on an Indian appropriation bill for the sole 
and exclusive purpose of preventing, as it was claimed, the Senate of 
the United States from involving the Government in an expenditure 
of money without the consent of the House. That is all that was 
intended to be done by that provision, and the language carefully 
cuards that condition of things. 

Mr. WHYTE. I have no difficulty and never have had any diffi 
culty about the motive which impelled the passage of the act of 1871. 
It grew out of that old jealousy which began in 1792, existed in 1802, 
and came along down until 1816, when it was discussed largely in 
the House of Representatives—the jealousy upon the part of the 
House of the President and the Senate making contracts or treaties 
with foreign nations which involved the payment of money without 
consulting those who sat at the other end of the Capitol. I have no 
doubt that that was the spirit that moved the gentleman who intro- 
duced that rider to the appropriation bill—a system of legislation 
which I never have approved. It has grown so by custom that it 
has become a parliamentary law; but it is wrong in principle, because 
oftentimes the mind of those voting for it as a rider upon an appro- 
priation bill is not as thoroughly called to the subject-matter con- 
tained in the amendment as it would be if it were a substantive prop- 
osition thoroughly discussed and more deliberately considered. 

Mr. BECK. Will the Senator allow me to make a snggestion in 
the same direction ? 

Mr. WHYTE. With great pleasure. 

Mr. BECK. The Senator from Iowa [Mr. ALLISON] has mentioned 
some of the reasons which induced the action taken in 1871 relative 
to Indian treaties. With the consent of the Senator from Maryland, 
as I took a pretty active part in that matter, I desire to add, in ad- 
dition to what the Senator from Iowa has said, that the commissioners 
who negotiated the treaties of 1868 were appointed by an act of Con- 
gress; and, as I now recollect, they were required in the allotment 
of the reservations to the different Indians under those treaties to 
submit their action back to Congress. That was never done. The 
lower House never having had an opportunity to act upen the reserva- 
tions that were allotted, and those commissioners having been ap- 
pointed by an act of Congress and not under the treaty-making power, 
it was determined by the House that it should be heard in regard to 
all those matters. Therefore, in the year 1870 the House absolutely 
refused to carry out any of these treaties, and placed two or three 
million dollars in the hands of the President for Indian purposes to 
do as he pleased with the money ; and I believe he did with that two 
or three millions better and kept the Indians in better order than had 
been done before or was done afterward with six or seven million 
dollars. The next year, when the controversy came again, the House 
and Senate agreed to carry out the treaties that had been made, but 
said, ‘You shall make no more ;” and the Senate agreed to that. 

Mr. WHYTE. I am obliged to the Senator from Kentucky for the 
information which he has furnished on the subject of the reason 
which induced the House of Representatives to propose this amend- 
ment to an appropriation bill, but that is not the point with me. The 
Senate will pardon me for calling their attention to the point with 
me. I did it two years ago and I am not going intothe details of the 
discussion then. The point is that we owe it to these people, we owe 
it to ourselves as a civilized nation holding a high position among 
the nations of the world as a Christian people, to come to some de- 
termined policy in regard to this unfortunate class of people, who in 
the providence of God are submitted to our care and our control. We 
owe it to them to adopt some line of governmental administration 
which is not to be changed upon the discovery of a mine on a reser- 
vation, or by the desire of a railroad company to run a road through 
their land, or of the white settlers to occupy the property which has 
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Will the Senator allow me to interrupt him ? 
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been set apart with all the sanctities of a treaty forever to these 
fortunate people with whom we have had to deal. 

We commenced with the Monroe doctrine formulats d by John C 
Calhoun. We acted upon the principle then of removing these peo 
ple west of the Mississippi River to a large area of country, promis 
ing to protect them, promising to take care of them, promising to 
give them all the aid in our power to civilize them. They have gone 
on in that territory prospering. The reports from the Cherokees 
and the Creeks and the Chickasaws show that these men have been 
doing all in their power under God’s providence, and by the aid of 
men who are \ 


illing to give their lives and their energies to 
the civilization 


advance 
of man, and to-day some of these tribes are an orna- 
ment to humanity, expending in education more per capita than is 
expended in many of the most civilized States for their inhabitants 

38 a day, 1 believe, is expended in the Cherokee Nation publishing 
newspapers, having churches, having their upper and lower council 
to guide and govern their affairs. With that example before us we turn 
away trom that policy and adopt another of segregating these people, 
of driving them from reservation to reservation, until at last they come 
to that grand reservation which is in store for them—the graveyard. 

Mr. President, it would be far better for the United States to give up 
to the State of Colorado all of the territory occupied by the Indians 
upon condition that it should take care of them, upon condition that 
it should have its laws applied to them, upon condition that it would 
civilize them as far as it was in its power to do so. It would be far 
better to give up to the States the territory within their borders than 
to drive these people out of the States into the Territories farther 
west, until at last they are driven into the Pacific Ocean, which is 
evidently to be the resting-place of those in the northern part of out 
western country. 

No, Mr. President, I shall not this bill. Now is as good a 
time as any other, while this controversy is going on, to adopt a policy. 
Congress contains to-day, in its Indian Committees, men able to con 
ceive a policy and to devise plans to carry it out, which would relieve 
us from this constant complaint, which would relieve us from the 
obloquy which rests upon us as a nation, which would make these 
people happier, more contented with the situation, and make them 
more like the Indians in the British possessions, whose conduct and 
the conduct of whose governing power is a reproach to our people, 
for while we have had wars with our Indians for years past, in the 
Canadian Indian reservations there have been no wars. They trust 
the government, they believe in the agents who are sent to them. 
Why? Because that government has been faithfultothem. It pays 
them their money when it is due; it furnishes them their provisions 
when they are needed and are due; it lives up toits contracts; when 
it pledges its plighted honor that they shall not be removed, it pre- 
serves its faith and keeps the Indians upon their reservations, and 
they live contented, and do not make war upon the whites, and the 
whites are not permitted to make war upon the Indians. 

The PRESIDING OFFICER, (Mr, Ferry in the chair.) The ques 
tion is on the amendment of the Senator from Iowa, [ Mr. Kinkwoop 

Mr. KIRKWOOD. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER. Let the amendment be reported. 

The PRESIDING OFFICER. It will be reported 

The Cuter CLERK. In line 7, section 1, after the word ‘‘ apprehen 
sion,” it is proposed to strike out all down to and including the word 
‘‘made,” in line 9, as follows : 


vote lor 


Or until the President of the United States shall be convinced t 
ble effort to effect such surrender has been mad¢ 

Mr. BECK. Please read the clause as it would 

The Chief Clerk read as follows: 

Provided, That the said agreement shall be amended by adding to the first clause 
thereof, after the words “ guilty parties,’’ the words following, to wit Until such 
surrender or apprehension, the proportion of the money, hereinafter provided, com 
ing to that portion of the Ute Indians known as the White River Utes, except for 
removal and settlement, shall not be paid 

Mr. INGALLS. In order to make that intelligible, and that the 
Senate may fully understand what they are called upon to vote on, 
the first article of the agreement should be read with the proposed 
amendment, so that the whole subject may be presented in one view. 
The amendment that is now proposed by the Senator from Iowa is in 
the nature of an amendment that is proposed to the first article of 
the agreement. That article has not been read. In order that the 
Senate may understand fully the bearing of the amendments, that 
should be read in connection with the amendment suggested by the 
committee as proposed to be amended by the proposition made by 
the Senator from Iowa. 

The PRESIDING OFFICER. The Secretary will re port itas desired. 

Mr. ALLISON. It follows line 39, on page 3. 

The Chief Clerk read as foliows: 


at every poss! 


read if amended. 











rhe chiefs and head-men of the confederated bands of the Utes, now present in 
Washington, hereby pr 36 and agree to procure the surrender to the United 
States, for trial and punishment if found mallee. of those members of their nation 
not yet in the custody of the United States who were implicated in the murder of 





United States Indian Agent N. C. Meeker and the employés at the White River 
agency on the 29th day of September, 1879, and in case they do not themselves suc 
ceed in apprehending the said parties presumably guilty of the above-mentioned 
crime, that they will not in any manner obstruct, but faithfully aid, any officers o 
the United States, directed by the proper authorities, to apprehend such presur 
bly guilty parties. Until such surrender or apprehension the proportion o 
money hereinafter provided coming to that portion of the Ute Indians known a3 


the White River Utes, except for removal and settlement, shall not be paid 
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Mr. INGALLS. The Secretary has read that clause, not as it stands 
originally, but as proposed to be amended by the Senator from lowa. 
The PRESIDING OFFICER. That is what the Chair understood 


the Senator to desire 
Mr. INGALLS. I desire that the clause should be read as it stands 





in the bill reported by the Senator from Texas from the Committee 
on Indian Afiairs, page 2, from line 7 to line 12 

The Culer CLER It is proposed to add to the agreement the fol 
lowing: 

Unt ‘ render or apprehension, ¢ ntil the President of the United States 
ha ‘ a that ery po e etlo to etlect cl surrender has been 
mad I {f the mone her ft pr coming to that portion 
of t} Ute Indians known as the White R Ut ept for removal and ttl 
Tre alla paid 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator f1 Iowa, on which the yeas and nays 
have been ordered. 

Mr. BECK. Mr. President, I desire only to say a word. After 
reading the bill and amendments, and after hearing or reading most 
of the speeches that have been made on the subject, I have felt a 
good cle al embarra sexi To | now how to vote, because I desire to do 


what is best for the Government and the Indians; but I confess I am 
of those who believe that there ought to be no more treaties made 
with Indians I was one of those, as I said a little while ago by per- 
mission of the Senator from Maryland, who took as active a part as 
perhaps any one else in endeavoring to prevent any more of these so- 
called treaties from being made. I believe that we will have no good 
management of Indian affairs so long as they are managed and con- 
trolled under the Interior Department and by political agents ap- 
pointed for the purpose of enriching themselves by their control over 
them. We have two things to do to make our Indian policy a suce- 
cess, and we have never done either. Ido not now speak of the action 
of the Government either under republican rule or democratic rule. 
We have, tirst, to satisfy the Indian that we will accord to him abso- 
lute justice, and in the next place we have to assure him that we will 
punish him with absolute certainty if he does not obey our just or- 
ders and demands. 

Mr. EDMUNDS. But we must do him justice. 

Mr. BECK. Yes, we must do him justice as well as require him to 
obey. He must be made to understand that he is all the time in the 
presence of a power that he cannot resist, and that punishment fol- 
lows disobedience. The moment he understands that he can resist 
power, that he has to be treated with and have agreements made with 
him as though he belonged to an independent nation, so long there will 
be no permanent indian peace. I have therefore always believed that 
a transfer of the management of the wild Indians to the War Depart- 
ment, with the officers of the United States Army, the retired offi- 
cers, if you please, put upon full pay and made Indian agents, would 
secure at least one thing, the thing primarily and most needed, that 
is, honest dealing with the Indians, because the Army officer has his 
whole life at stake upon the maintenance of his integrity. His posi- 
tion in society is dependent upon the fact that he will faithfully per- 
form the duties of’his trust, pay over the money and furnish the sup- 
plies that are intrusted to him; and I have not a doubt that honesty, 
efliciency, and integrity would be secured in ninety-nine cases out of 
a hundred under that management. 

Under the management we have had—and I have gone through 
investigation after investigation, to which I could refer, but I do not 
propose to do it—it has been the exception rather than the rule where 
the Indians have had justice done them under the officials selected 
to carry out the present system. Men who have been appointed In- 
dian agents, with salaries of $1,500 a year, expecting that in the 
course of one or two years they could come to Washington and buy 
or build houses, as some of them have done, costing twenty-five thou- 
sand or thirty thousand dollars, retiring rich, while the Indian was 
robbed, getting his supplies at wrong seasons of the year, and gep- 
erally not getting the supplies promised to him, he of course felt that 
no justice was done him, and preferred resistance to starvation. Those 
agents frequently stirred up strife for the very purpose of increasing 
and making more valuable their trading-posts and otherwise making 
their positions more lucrative, while they would of course retire the 
moment trouble came, and the soldier had to be called in to take the 
responsibility of the difficulty off his hands. 

I never have believed that the Army of the United States would 
seek (0 make war upon the Indians. There is no honor in such con- 
tlicts. No soldier seeks an Indian war. He would seek by every 
means in the world to avoid it, because if he succeeded in destroying 
an Indian tribe the world says of course the great military power of 
the country can easily conquer the Indians, and they ought to do it 
peremptory. It is like a man fighting a humble-bees’ nest: if one 
stings him although he may kill them all, he loses. The soldier and 
the officer would see that justice is done, and so far improve exist- 
ing conditions. But that is not all: we would have to go on and in- 
struct the Indians in the arts of peace; perhaps the soldier is not a 
it man to do that and therein lies the weakness of the view I favor; 
but he would secure justice ; he would see that they are faithfully 
and honestly paid and supplied; that is a great point. As long as 
we are treating with them and bargaining with them and asking 
them to surrender culprite that they cannot and will not give up, 
there will be no permanent, peaceable, or proper relations established 
between the Government and the Indian. 
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In my judgment we will have to break up their tribal relations gg 
soon as possible, and the sooner the better. As long as they hay, 
their hereditary chiefs and look to them as leaders and masters, anq 
do not look to the United States and do not recognize the power 05 
the Government, but fee] that they are independent, owing only alle. 
giance to their chiefs, we will have no lasting peace. More civil] 
nations than they have tried that. It was tried in the country fro, 
which Land from which several other Senators now before me sprang, 
I see my friend from Wisconsin [Mr. CAMERON] notably, and ¢}, 
Senator from Pennsylvania [Mr. CAMERON] also, but few degrees » 
moved. That was tried with the Highland clans in Scotland, yea; 
after year. In 1715, the first rebellion, as it was called, broke \ vy 
After it was over the clans were allowed to retain their tribal re}s. 
tions. The Camerons, the McDonalds, the MeGregors, and al] +) 
other clans keeping up their feudal clanships, there was no settle 
or permanent peace. They looked to their head-men, they looked 1 
the chiefs of their clans. 

After the great rebellion of 1745 the British government said, they 
shall be no more McDonalds and MeGregors and Camerons recognized 
as separate clans; there shall be no more tribal relations, no mor 
clanships; Highlanders shall go to work Like other people; we wil 
make you recognize law and the rights of others, will punish you 
head-men just as we will punish the humblest man in the Highlands 
It was not ten years after that policy was enforced before that cony 
try was peaceable, and it has been as loyal to the government eye 
since as any part of the dominions of that country. 

The very moment you can bring those Indians to a position wher 
they will look to the United States and can demand and receive its 
protection, and not look to the tribal relation and head-men and 
chiefs who are now absolute masters over them, and seek to make 
warriors and heroes of those who take the most scalps and who con- 
test with the United States Government, the moment you get then 
in a position and disposition to recognize and obey our laws you will 
have peace and order, and you never wil! have it until that is done, 
and as long as you treat with them and fail to regard them as citizens 
I see no hope. 

Mr.COKE. The United States Government can only treat with the 
Indians as tribes. 

Mr. BECK. That seems to be the case at present, but there is no 
reason why the Congress of the United States should not deal with 
them as individaals just as they may deal with the Senator from 
Texas or with me or with anybody else. 

Mr. COKE. By acknowledging their rights as citizens. 

Mr. BECK. ‘The courts of the country have decided that they were 
citizens, not long ago, by issuing writs of habeas corpus, saying they 
had the same rights as a white man. We have gone very far in that 
direction already. We must take further steps in that direction or 
we will have no permanent peace with the Indians. 

The bill before the Senate may be in the right direction, or it may 
be in the wrong direction. I fear itis in the wrong direction, because 
it is a recognition of agreements with men who have been guilty of 
offenses that would have consigned any member of the Senate under 
like circumstances to the gallows. When Sitting Bull achieved his 
victory over Custer and made his escape with his band every Indian 
knew it at once, and they have been defiant ever since. The fight 
made by the Utes last summer is making them still believe—I mean 
those who have not realized our power, those who are wild on the 
plains—that they are as independent of this Government as if they 
did not live within the limits of the territory of the United States. 
Every step we take to make agreements with them and allow their 
assassins to go free, after all they have so wantonly and maliciously 
done, is only tending to encourage that spirit and that temper among 
them. We must devise some plan, as I said, first to do them justice, 
and then to punish them absolutely when they disobey. To accom- 
plish these ends, we must place them in the hands of men who will 
care for and treat them properly. I believe the only chance is the 
War Department, with perhaps some adjunct in the way of educa- 
tional advantages to teach them the arts of peace. We must take 
steps to do these things or we will make no progress, I am afraid 
this bill is not in that direction, yet it may be better than to risk an 
outbreak. I confess I am at a loss to know what is best, and have 
said this much because I am. 

Mr. BURNSIDE. Mr. President, I concur in every word that has 
been said by the Senator from Kentucky upon this subject. I shall 
vote for the bill because I want to sustain the committee and the 
Secretary of the Interior; but I do not think the present management 
of the Indians by the Interior Department is wise management; I 
do not think we shall ever have wise management until we transfer 
their care to the War Department. 

I want to say this much in explanation of the vote I am going to 
give. The bill does not meet with my views, but I simply support 1 
because it is the best we can do under the circumstances. I believe 
there ought to be a change in the management of the Indians. I am 
not sure that I could express myself more clearly or better on that 
subject or more in accordance with my own views than by repeating 
what the Senator from Kentucky has already said. 

Mr. INGALLS. Mr. President, the Senator from Kentucky says that 
he wants to be just to the Indians. I presume from his remarks that 
he intends to vote for the amendment that has been proposed by the 
Senator from lowa. What justice is there in demanding the perform- 
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ance of an impossible condition ? re 
conquered ; that they had been vanquished, and we were demanding 
of them the terms upon which they could be restored to their rights 
under the Government, would there be any justice in demanding of 
them the performance of conditions that were absolutely and to our 
own knowledge impossible? Suppose a commander has under his con- 
trol a captured city and is demanding conditions of its people for the 
salvation of their property. He demands the surrender of men who 
have been guilty of infractions of the rules of war. If it is made to 
appear that those men have been slain in battle or that they are fugi- 
tives so that they cannot be apprehended, is there any justice in say- 
ing that terms shall not be made with them until those persons have 
heen surrendered, and that unless they are surrendered the city shall 
be burned and its inhabitants put to the sword ? 

| do not understand that there can be any question of dignity or 
any question of honor between persons who are not equals. There is 
no question of dignity at stake between the United States Govern- 
ment and the Ute Indians, As I said a short time since, the dignity 
of an American citizen I suppose is not particularly compromised 
when he escapes from the pursuit of a grizzly bear and climbs a tree 
to get out of harm, nor if he keeps a safe distance from the rear end 
of a mule, nor if he goes into a house to avoid the dangers of a thun- 
der-storm. Weare contending here with some of the wild elements 
of nature, and we may as well be blamed for taking precautions 
against the explosions of dynamite or the raging of a torrent as to 
stand on questions of etiquette with the Ute Indians. 

We are confronted, as I understand, with a great emergency. 
is an appalling exigency that confronts us; and the danger is that 
these three thousand or four thousand Indians, unless some terms are 
made with them, will break out into the horrors of massacre and ra- 
pine and arson in Colorado. 


| 
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Suppose that the Utes had been | community of States. 


Whatever of occasional and spasmodic etfort 
has been made for his redemption from savagery and his perpetuity 
as a race, has been only suflicient to supply that class of exe 
to the rule necessary to prove the selfishness of the policy tha 
allege to have been practiced toward him. 

The political or governmental idea, underlying the Indian policy, is 
to maintain the paramount authority of the United States over the 
Indian Territory and over the Indian tribes, yet re 
independence and autonomy and a local government, un-American in 
structure and having no reference to the Constitution or laws of the 
United States, so far as the tribal governments aifec’ the persons, lives, 
and rights of the members of the tribe alone Currently 
maintenance of i policy thus based, under treaty obligations, the Gov 
ernment of the United States contributes to the support, 
and comforts of these Indians, not only by ma 


ptions 


we 


ognizing Ul bal 


with the 


equipments, 


king appropriations for 


food and raiment but by sustaining blacksmiths, mechanics, farmers 
millers, and schools in the midst of the Indian reservations. This Gov- 
ernment also, in its treaties and its enforcement thereof, encourages 
and facilitates the missionary enterprises of the different churches 
which look tothe Christianization and education of the Indians distrib- 


uted throughout the public domain. The effort, under these circun 

stances, to preserve peace among the Indian tribes in their relations 
to each other and in their relations to the citizens of the United States 
becomes a very onerous and difficult endeavor, and has not heretofore 


| produced results that have either satistied the expectations and public 
| sentiment of the country, vindicated the wisdom of the policy pra« 


There | 


The Committee on Indian Affairs, act- | 


ing under the advice of the Secretary of the Interior, have presented | 


to the Senate some terms upon which this difficulty can be avoided 
and averted. We propose that they shall relinquish their reserva- 
tion; that they shall break up their tribal relations; that they shall 


surrender persons who have been guilty of crime, if they can be sur- | 
rendered ; and if the tribe is not sufficiently powerful to surrender | 


them it has agreed that the officers of the United States may make 
what search they please; may go into this reservation and pursue the 
fugitives, and if they can be caught that these Indians will interpose 


no obstacle, but, on the contrary, will aid and assist the authorities | 


of the Government in apprehending the criminals. 
Now, the Senator from Iowa comes in and says that this agreement 


which has been reached after great labor and difficulty, for the pur- | 


pose of avoiding thisthreatened and ominous trouble, shall not become 
operative in any particular unless these Indians primarily surrender 
the men who have been guilty of these crimes, even if it shall be made 
to appear that they cannot be surrendered. 

All that we ask in the bill of the Committee on Indian Affairs is 


that after the President or the Secretary of the Interior shall become | 
satisfied that the Indians have endeavored to comply in good faith | 
with this agreement and it appears that they cannot surrender the | 


criminals, then the other terms of the agreement may be carried into 
effect. What is there unreasonable about that ? What is there unjust 
about that? What sacrifice of honor is there about that? How is 
the dignity of the American people compromised by that ? What pre- 
rogative does the Senate fail to exercise by that? What do we do 
treating with these people as equals in this particular more than we 
would do if they had been vanquished in war and were lying helpless 
at our feet ? 

I believe, Mr. President, while this bill is not all that could be de- 
sired, while it might be improved upon, while it does not meet my 
views in regard to many of the details of Indian administration, that 
it is the best that can be done under the circumstances, and if we 


postpone action on this matter until we have settled the whole Indian 
policy of the Government and reviewed the whole history of Indian 
affairs for the last two hundred years, the people of Colorado will 
suffer by our neglect and delay. This is a practical question. We 
are confronted by something that demands immediate action to-day ; 
and to postpone it because questions affecting the administration of 
the general Indian service are not satisfactorily met in the bill appears 
to be not the part of statesmanship or the part of practical wisdom. 

Mr. BRUCE. 
without attempting a discussion of the specific features of the meas- 
ure, I desire to submit a few remarks upon the general subject sug- 
gested by it. 

Our Indian policy and administration seem to me to have been in- 
spired and controlled by a stern selfishness, with a few honorable ex- 
ceptions. Indian treaties have generally been made as the condition 
and instrument of acquiring the valuable territory occupied by the 
several Indian nations, and have been changed and revised from time 
to time as it became desirable that the steadily growing, irrepressi- 
ble white races should secure more room for their growth and more 
lands for their occupancy ; and wars, bounties, and beads have been 
used as auxiliaries for the purpose of temporary peace and security 
for the whites, and as the preliminary to further aggressions upon 
the red man’s lands, with the ultimate view of his expulsion and ex- 
tinction from the continent. 

No set purpose has been evinced in adequate, sufficient measure to 
build him up, to civilize him, and to make him a part of the great 





Mr. President, I shall support the pending bill, and | 


| ous. 


ticed toward this people, or honored the Christian institutions and 
civilizations of our great country. 

We have in the effort to realize a somewhat intangible ideal, to 
wit, the preservation of Indian liberty and the administration and 
exercise of national authority, complicated an essentially difficult 
problem by surrounding it with needless and equivocal adjuncts; we 
have rendered a questionable policy more difficult of successful exe 
cution by basing it upon a political theory which is un-American in 
character, and which, in its very structure, breeds and perpetuates 
the difticulties sought to be avoided and overcome. 

Our system of government is complex in that it recognizes a gen 
eral and local jurisdiction, and seeks to subserve and protect the 
rights of the individual and of the different political communities 
and the great aggregates of society making up the nation, by a di- 
vision of authority distributed among general and local agencies, 
which are required, like “the wheels within wheels” of Ezekial’s 
vision, to so move in their several appropriate spheres as shall not 
only prevent attrition and collision, but as shall secure unity in the 
system, in its fullest integrity, currently with the enjoyment of the 
largest liberty by the citizen. 

Our system, I repeat, is complex, but it is nevertheless homogene 
It is not incongruous; the general and local organisms belong 
to the same great class; they are both American, and they are moved 
by and respond to the same great impulse—the popular will of the 
American people. 

Now, the political system that underlies our Indian policy is not 
only complex but it is incongruous, and one of the governments em 
braced in the system, ostensibly to secure the largest license and in- 
dependence to the red race affected by the subject of this nondescript 
policy, is foreign in its character; the individuals and the system of 
laws are neither American. All the contradictions, the absurdities, 
and impossibilities developed and cropping out on the surface of our 
administration of Indian afiairs are referable to this singular phi- 
losophy upon which, as a political theory, the Indian policy of the 
United States rests. 

Now, sir, there must be a change in the Indian policy if beneticent, 
practical results are expected, and any change that gives promise of 
solving this red-race problem must be a change based upon an idea 
in harmony, and not at war with our free institutions. If the Indian 


| is expected and required to respond to Federal authority ; if this peo- 


ple are expected to grow up into organized and well-ordered society ; 
if they are to be civilized, in that the best elements of their natures 
are to be developed to the exercise of their best functions, so as to 
produce individual character and social groups characteristic of en- 
lightened people; if this is to be done under our system, its ultimate 
realization requires an adoption of a political philosophy that shall 
make the Indians, as an individual and as a tribe, subjects of American 
law and beneficiaries of American institutions, by making them first 
American citizens, and clothing them, as rapidly as their advancement 
and location will permit, with the protective and ennobling preroga- 
tives of such citizenship. 

I favor the measure pending, because it is a step in the direction 
that I have indicated. You propose to give the Indian not tempo- 
rary but permanent residence as a tribe, and not tribal location, but 
by a division of lands in severalty you secure to him the individ- 


| ual property rights which, utilized, will sustain life for himself and 


family better than his nomadic career. By this location you lay the 
foundation for that love of country essential to the patriotism and 


| growth of a people, and by the distribution of lands to the individual, 


in severalty, you appeal to and develop that essential constitutional 
quality of humanity, the disposition to accumulate, upon which, when 
healthily and justly developed, depends the wealth, the growth, the 
power, the comfort, the refinement, and the glory of the nations of 
the earth. 
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oO cause of ‘ e philosophy underlying it, and the unjust ad 
' el based upon it—a policy that has kept the 
I I vagabond itl preci discontent, Suspicion, 
re stre ‘ { the red mal Vill be settied not immedi 
ite i year, but Wi be put in course Of settlement, 
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olore 1 ly app to svinpathy ind to justice in any 
i ve may take affecting them, but the vigor, energy 
ravel und integrity of tl remnant entitle them to consideration 
ti gof ti questior 
Our age has been signalized by the grand scientific and mechanical 
liscovel ind invention vhich have multiplied the productive 
fore of the world he powers of nature have been harnessed to 
io the we ol ma ind every hour some new discovery contributes 
to ‘ the volume of the physical energies that make a people rich, 
prosperous, and happ) Yet, sir, in the midst of this afiluence of 
p 1) energy and its utilization, human ingenuity and thought 
have alrea cen directed to the « mservation, to the economy agains! 
the waste, of the phy sical fores The man is considered a public 
wnefactor who can utilize waste fuel, who can convert to some prac 
tical end physical energy still lost, to a per cent. at least, through 
the verfection of the machinery employed. 
Now, sir, the Indian is a physical force ; a halt million of vigorous. 
physical, intellectual agents ready for the plastic hand of Christian 
lization, living in a country possessing empires of untilled and 
uninhabited lands The Indian tribes, viewed from this utilitarian 


stand-point, are worth preservation, conservation, utilization, and civ- 
ilization, and I believe that we have reached a period when the pub- 
lic sentament of the country demands such a modification in the In 
dian policy, in its purposes, and in its methods, as shall save and not 
destroy these people 

here is nothing in the matter of obstructions, as suggested by the 
opponents of this measure, to convince me that the new policy is 
eithe impracticable or visionary Asa peopl , our history is full of 
surmounted obstacles; we have been solving ditticult problems for 
more than a hundred years; we have been settling material, moral, 
and great political questions that before our era had been unsolved, 
ind the possible solation of which, even among the timid in our 
nidst, was questioned. 

The Indian is human, and no matter what his traditions or his 
hal f you will locate him and put him in contact, and hold him in 
contact with the forees of our civilization, his fresh, rugged nature 
will respond, and the fruit of the endeavor, in his civilization and 
development, will be the more permanent and enduring because his 
nature isso strong and obdurate. When you have no longer made it 
him to be a vagabond and a fugitive; when you have 
allowed him to see the lovable and attractive side of our civilization 
as well as the stern military phase; when you have made the law 
apply to him as it does to others, so that the ministers of the law shall 
not only be the executors of its penalties but the administrators of 


its saving, shielding, protecting provisions, he will become trustful 


necessary Lor 


and reliable, and when he is placed in position in which not only to 
become an dustrial fores to multiply his comforts and those of his 
people—but the honest, full sharer of the things he produces, savage 
life will lose its attractions and the hunter will become the herdsman, 


the herdsman in his turn the farmer, and the farmer the mechanic, 
and out of the industries and growth of the Indian homes will spring 
up commercial interests and men competent to foster and handle them. 

The American people are beginning to reach the conscientious con- 
viction that redemption and civilization are due tothe Indian tribes 
of the United States, and the present popular purpose is not to ex- 
terminate but to perpetuate them on this continent. 

The Indian policy has never attracted so much attention as at the 
present time, and the public sentiment demands that the new depart- 
ure on this question shall ultimate in measures, toward the wild tribes 
of America, that shall be Christian and righteous in their character. 
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The destruc tion ot this vigorous race, rather than their presery itio 
and development, is coming to be considered not only an Outrage 
igainst Christian civilization, but an economic wrong to the peo 


of the United States; and the people of America demand that 
wures and administration of government, relative to these iy 

ha proceed upon the wise and ¢ quitable pring iples that regulats 

conduct of publie affairs relative to every other race in the Re pub 

and when rightful cone eptions obtain in the treatment of the red i 

the Indian question, with its costs, a1 
Mr. MCMILLAN. Mr. President 

lowa[ Mr. KIRKWoOOD | who has offered the amendment, that we shon 


) 
take away from the bill proposed by the committee the continge; 


ixieties, and wars, will disappear 
I concur with the Senato: 


embraced I 


in what his amendment aims to strike out. 

(n agreement was made between the Secretary of the Interio; 
the Indian chiefs who were present in Washington City that has } 
submitted to the Senate. The committee of the Senate have sae 
proper to report certain amendments to that agreement. That I » 
gard as one of the serious features in regard to this bill. 


A 


The Indians having received from these chiefs who were here and 
entered into the agreement a report of the terms of the agreement 
entered into between them and the Government of the United States 
represented by the Secretary of the Interior, it will be almost impos 
sible to eradicate from their minds that fact and make them unde, 
stand that the agreement has been changed. When any amendment 
that agreement is adopted they will hardly be able to understand the 
reasons why the Government can insist upon that change, becans 
the agreement having been once settled they have received the 
pression that it must remain, although the forms of law may ha 
been complied with in changing the agreement. They will always 
regard it as a violation of the agreement if we do anything inco; 
sistent with the original contract; but the change being recommende 
by the committee, I think the amendment of the Senator from Io 
improves the amendment of the committee. The original agreen: 


) 


in regard to this subject of the surrender of the criminals is as f{ 


} 
iOWS: 


Che chiefs and head-men of the confederated bands of the Utes now pres¢ 


Washington hereby promise and agree to procure the surrender to the Unit 
States, for trial and punishment f found guilt of those members of their nat 
not yet in the custody of the United States who were implicated in the 1 

of United States Indian Agent C. Meeker and the employés at the White I 
agency on the 29th day of September, 1879, and in case they do not themsel 


succeed in apprehending the said parties, presumably guilty of the above-ment 
crime, that they will not in any manner obstruct, but faithfully aid, any officers 
the United States, directed by the proper authorities, to apprehend such pre 
ably guilty parties 


The amendment proposed by the committee is to add: 


Until such surrender or apprehension, or until the Secretary of the Interio 
be convinced that eve possible effort to effect such surrender has been made 
proportion of the money, hereinafter provided, coming to that portion of t 

Indians known as the White River Utes, except for removal and settlement 


} 
ot be paid 


The words “ Secretary of the Interior” have been stricken out and 
“ President of the United States” inserted. The amendment of 


| Senator from Iowa strikes out the words “or until the President of 





I 


the United States shall be convinced that every possible effort to effect 
such surrender has been made.” I agree with the Senator from Iowa 
that if you leave any question of doubt about the surrender of these 
people they never will be surrendered. The Senator from Kansas 
says that we propose impossible conditions upon these Indians. The 
kind of people we are treating with must be remembered. We ar 


treating with a people who have more power over every member of 


their tribe than any civilized government on the face of the earth 
(hese Indians can ascertain every crime that has been committed ; 
they can ascertain every individual Indian who has participated in 


every crime; and they can secure the surrender of that individual if 


he is liv ing. 

Mr. INGALLS. Suppose he is not living ? 

Mr. McMILLAN. If heis not living, that will bea matter for future 
consideration. There is no allegation here that these people hav: 
more than escaped merely, and that they are not in existence. These 
men have committed an atrocious, unprovoked murder; they have 
been guilty of terrible crimes; and if the perpetrators of them ar 


| not punished it will be regarded as a weakness on the part of the 


Government and it will be an immunity for crime. 

Mr. HOAR. I should like to ask the Senator from Minnesota for 
information how it is that the Indians get the knowledge that he 
attributes to them of the action of each other ? 

Mr. McMILLAN. By the very relations existing among the lh 
dians. The tribal organization and the relations existing between 
the Indians are such that they have complete knowledge and contro 
of their people. 

Mr. HOAR. Dol understand the Senator to say that there 1s 4 
confidence lying in the rude and barbarous code among the different 
members of the tribe by which they communicate with each other 
such information ? 

Mr. McMILLAN. It is more than a confidence. They have a gov- 
ernment among themselves, and it is a system of government far more 
powerful than we can conceive of. 

Mr. HOAR. That does not answer what I want toknow. Suppose 
some of these men commit an outrage on a white family. The 5Sen- 
ator says that the rest of the tribe will know of it. Is there a coni- 
dence among each other which makes them disclose it ? 
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Mr. McMILLAN. I do not say they all know it, but I say it can be 
ascertained. They can ascertain the knowledge of persons guilty of 
the commission of crimes. 

Mr. INGALLS. May I ask the 

Mr. MCMILLAN. Yes, sir. 

Mi INGALLS. l ask the Senator trom Minnesota if this matter 
were left exclusively to him, and he became convinced that these In 


Senator a quest 


diaus had in good faith made every effort for the surrender of the 
lty persons, and it was impossible fo1 them to surrendered, in 
consequence of their death or in consequence of their having become 


bevond seas or beyond the dominion of the United States, 
then insist upon the performance o onditions such as he 





ipulated 


McMILLAN. If I were convinced that it was impossible fo! 


mu to deliver the criminals, then, of course, | would excuse if; but 
is not the que stion pre sented here Lhe question pres¢ ted here 
hether we shall say to them in this agreement that if they do not 


do it this money shall be paid. You are making a proposition to them 
vyhom you make the proposition. 


You must consider the persons to 
you are not 


You are not making 


Fa) 


a proposition to a civilized nation ; 


making a proposition to one of our own pet ple. You are making a 


proposition to savage Indians, and they are such a people that if the 
proposition is inserted in this form you never will accomplish the 
object which you wish to attai 

Phere 18 


no pretense here that the persons who committed these 


crimes are not living or that they have escaped our jurisdiction 
Phev have not been delivered by the Indians, and there is very strong 
evidence that they will not be delivered. But if the Indians 

compelled to deliver them, if they know that there 1s no other cours 


' 
they can pursue in ordel to obtain this money bu fo aellver these 
people, then they will do it If you make a proposition depending 


upon anything, as the bill does, you will never have the surrender o 


these pe ople. 


Mr. INGALLS. The Senator 


gency might arise in which they could not 


from Minnesota admits that a contin 
be surrendered and the 
tribe themse)ves would be guilty of no laches or no neglect or wrong 
doing in not surrendering them. Is it not wise, is it not prudent, to 
lodge in some ofticer of the Government, in this case the highest as 
the bill has been amended, the discretion to say that if every possi 
ble effort has been made for their surrender, then these conditions 
shal] not be imposed Is it not wise, is it not prudent, to lodge that 
discretion somew bere ? 

Mr. MCMILLAN. Not in a proposition to these people or to any 
savage Indians. The very moment you make a condition of that kind 
you defeat your purpose. Let the necessity appear positively, and 
then if there is any necessity for changing the agreement it can bedone. 

Mr. INGALLS. To whom should that appear, and when should it 
appear? 

Mr. McMILLAN. It never should be made in a proposition to these 
people, because the very insertion of it defeats the purpose. These 
people will never surrender the criminals if we make a condition 
upon which they can refuse to surrender them. 

Mr. INGALLS. They agree to surrender them. 

Mr. McMILLAN. ‘The committee having changed the original 
agreement, 1 think this amendment of the Senator from Iowa will 
improve the committee’s amendment. As I said before, I think any 
change of the agreement is unfortunate if the agreement itself is 
such as should be enforced. With the amendment of the Senator 
from Iowa, I shall vote for the bill as proposed. 

Mr. KIRKWOOD. Mr. President, I certainly have no desire to 
prevent the adoption of this or any other measure that will benefit 
the people of Colorado or the western country and improve the con- 
dition of the Indians. I think that the amendment offered by myself 
will make the bill better than it is. I think it will be a protection 
to the people of Colorado and do no injury to the Indians, because ] 
cannot help believing that if you say to these people that if they by 
their failure to act or in any other way, except an utter impossibil- 
ity, shall fail to surrender the criminals, it will not be done, and 
these Indians will be encouraged in the future, for any cause such as 
moved them in this case to the massacre at White River and the at 
tack upon Thornburgh, to make a similar movement again. Their 
escape from punishment in this case will encourage them to renew 
that attempt. 

The Senator from Kansas argues that the effect of my amendment, 
if adopted, is to prevent anything from being done. I do not so un 
derstand. It proposes merely that a certain sum of money shall not 
be paid to these Indians until they surrender the criminals. 
all there is of it. Every other part of the : 
out. 

Mr. TELLER. They wiil get their annuity. 

Mr. KIRKWOOD. They will get their annuity, they will have their 
lands, they will have their houses built, they will have their schools, 
they will have everything; but we say that “certain sums of money 
which we agree to pay you here shall not be paid until you surrende: 
these criminals.” ‘The Senator from Kansas very ingeniously argues 
that the men may be dead and therefore cannot be surrendered to 
punishment. That is true undoubtedly; and if the fact were known 
that they were dead, that knowledge would perhaps be satisfactory. 

Mr. INGALLS. How does the Senator mean it would be satisfac- 
tory ; that the money should not be paid even if the men were dead 


That is 
carried 


eement sTo be 
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is arguing that 


Mr. KIRKWOQD. Understand me. The Senator 
it may be impossible to «¢ omply w ith the condition because the met 


may be dead, or 1 lav be impossible to comply with the cond be 

he en may be beyond sea. Very well, 1 admit bot hose 
Now, then, the objection I have to the Dill as i nds 

that it i ( Fr out to these men the 1ducement not todo l 

that t 5 or himself admits should be done, the surre ‘ 

thes \ ‘ omplished. In order to avoid embarrassing 

the | la to tor the proposition 1 inothe 

Instead of t! inguage of the b nthe we hat lL p 

to strike I 

4) i ‘ 

y it ‘ { S 

Lila ad cove the precis« wo Ferd that the Se ( 
Hit ) 

Mr. CAMERON, of Wisconsit if the honorable Senat from low 
will all ne a moment, he proposes to encourage t Utes who were 
not el ived in the massacre either to kil those ho wel rtocom 
pel the » flee the country. 

Mr. KIRKWOOD. | It goes so far as to have the Governm« f the 
| ‘ es) tes declare that the men who have been ul Vy of t ( 
ra . il] not | ‘ n the United States: that is | 

Mr. CAMERON, of Wisconsin. Ihave heard it intimat ere t { 
! l pmreaday ¢ iped bes nd the territori jurisdi 
Ur d Sta 

Mr. KIRKWOO!] ive heard that, | I 1 10 ( 
{ 

Mr. J I) If the Senator v ‘ av to 1 

Ol ’ \ hat ti e 1s ne i ‘ idence that ¢ ep ( ( 
invw! i hey have escaped here may b I of tl 

| ot the ightest doubt they are down on t Grand 
Rive iiting to get this money I re no prool iiat ‘ have 
escap or that they propose to escape, 

Mr. CAMERON, of Wiscousin. There is no information on the sul 
per is | nderstand 

Mr. KIRKWOOD I should be glad to have the Senator from K 
sas, or the chairman of the Committee on Indian Affairs, stat o the 


Senate what ev ce nee there IS th it these men cannot be surrendered. 


Mr. COKE. Six of the culprits were arrested and tendered to the 


military commander. He refused to accept tie m, because the entire 
number, twelve, I believe, were not brought in That statement is 
made by the Secretary of the Interior, and his evidence is all the 
statement that has been made to usonthe subject. These six Indians 
were afterward released when they were not accepted. I will state 
further to the Senator from Iowa that, so far as I am concerned—! 
can speak for nobody else—I am willing to accept the last amend 
ment suggested by him. 


Mr. KIRK WOOD. 


That contains just this simple proposition, tha 
these persons shali not be allowed to remain within the In of th 
United States. They have attacked our troops; they hav: dered 
our agent; they have outraged our women; they can, as w wlieve, 


be surrendered by the other members of the band if they remair 
within the United States; but we do say, if this proposition shoul 


be satisfactory to the Senate, that they shall not remain th thie 
limits of the United States unless they are surrendered fo inish 
ment. It does not stop, as I understand, all the operations ¢ his 
agreement if we refuse to pay this money. It lets everything else 
go on except the payment of so many dollars, and ret e dol 
lars until these men are surrendered. 

There is another matter to which I wish to « on of 
this committee to the language of the agreement read | the Senator 
from Kansas and read from the Clerk’s desk as we d 

he chiefs and head-men of the confederated bands of t in 
Washington, hereby promise ane gree to pro ( ‘ to e Ur od 
States, for trial and punt hment, if found 

Of whom? 
of those members of their i I t vet cust t I - ‘ ho 
were implicated in tl} murd of nited St lt i \ tN. I d 
the employés atthe White R 

They and no others. The Indians who we ncerned 
der on that day on the reservation ind they only are Sul 
rendered. Are he the on ; { ‘ Were t i 
mitted after that murder not eat | those comm t 
murder and by it \ \ here rrovision her 
render of the me ho mmitted those ont res upon ‘ ‘ 

Mr. VES] Will the Senator allow me aword? I 
position to vote f the bil i state trantk to tl - lowa 
that I have no et understood e answer to the ob le by 
the Senator from Maryland,[ Mr. WHyve.] ‘The object o 
ment is to e possession ol the persor if these oO 
have certainly been guilty of offenses that ha struc 1Orrol 
the civilized orld but suppose the Senator from lowa et l 
causing them to be delivered up by this tribe, under what law does he 
propose to pun them The Supreme Court of the United State 
has decided most emphatically that where crimes are committed b 
Indians upon reservations within the boundaries of a State, nof in 
the Indian country, they cannot be punished; there is no law fo 
they must be remitted to the laws of the tribe I should like to know 


in all candor from the Senator what good will be effected if his amend 
ment be adopted? 
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KIRKWOOD 
mnswel! 


Phe 


Mr That isa proposition that I have expressly de 
because I do not think it is necessarily involved in 
Senator from Colorado [ Mr. TELLER] insists that we 
authority to punish them in our coarts, al d 
ain and again It seems remark 
uragents and employés within the juris 


l am comple ts 


have a SO cled ded 


y 
at have 


no mode of proceeding n 
I have not ex 
to me such 
is disputed and aflirmed on 
on the other that there is, I 

my own judgment to the opinion that such a condi 

mnot have been permitted to remain unprovided for 
e law, then every Indian agent of the United States, every 
ted States, may be murdered in 


;no mode by which 


ment murde red, and 
murderers can be pul 
estion for myself, but it 
ist in the law, that while it 
uch law, 


which the ished. 


a terrible 


seems 


S me an 


every agency 1 the I 
o-morrow, and, as Senators say, there 1 
h the offenders It the law l am not prepared 
examined whether it is the law or but the 
Colorado says th iW that they can be punished. 
the law is that they cannot be pun 
be the law that they can be pun 
it ought to be the law I be 


may be 


to say. not har not: 


senator tron 
The Senator from Maryland say 
I do not know It ought to 
1j 


Is}? 


ing 


ished 


ished, and while it is « ted, because 


lieve that it 
I wi 
the Ser 


what I have to 


is the law 
single remark in reply to what has fallen from 
Kentucky, [Mr. Beck. ] He is not in his seat, but 
say in regard to the matter may as well be said in 
‘his absence as He repeated the common statement 
that the Indian agents are dishonest that the administra 
tion of Indian affairs by Indian agents is but a history of dishonesty 
There is some truth in this, and a great deal of error. 
been bad men, perhaps there are bad men to-day who 
There have been bad men in every branch of 
has even been said that there have 
men in Chamber. I trust that that is a mistake. 
ave been bad agents undoubtedly, and dishonest agents. 

Mr. P what have we, the law-making power of the Goy- 
ernment, done to avoid that condition of affairs? What do you need 
an Indian You need aman of unsus 
pected hor Vs sterling integrity ; you need aman of excellent 
ise he has a large amount of business to trans 
act weed aman of extensive knowledge of men as well as affairs. 
No l ‘ 1 men 


wi i h " ry that 


h to submit a 


from 


iLol 
in his presence 


men, and 


and wrong 
There 


are Indian agents 


' +} 


Have 


‘ e Government. It 
baal this 


resident, 


when you are seekin 


agent 
busine 


t should b 


Capa itv, of 


Men of sterling integrity, of 
an extensive knowledge of men as 
all desire they shonld be 
to make an Indian 


him in when you 


snot as pler tv as we 
nd for aman of this kind 
irrounding 


rontof him? ‘Take 


ao you pu cet 


You 
nd him there with his wife, it 
h her life in her hands; his family with 
und what is dearer to them than life also 
them there outside of civilization, outsidé of 
ment, outside of everything that makes life dear to us 
we them there; and to induce this class of men, to in 
n of sterling of first-class business capacity, 
aun extensive knowledge of men and things, to go and live with 
surroundings, you do what? You offer the magnificent compen- 
Is not that just what you do? 

And do you wonder that you cannot get the class of men that you 

ed unde inducements? You get aman thoroughly honest, 
but unacquainted with business affairs, not knowing men, and yet 
he has to govern large bodies of savage Indians. He goes there, his 
heart overtilowing with the milk of human kindness to these people, 
he does not know a bit more how to manage them than aten 

boy, a failure. Another man goes there with ca- 
pacity enough, but without honesty, and he is a tailure. To get the 
class of men you need, having all these requirements, you must pay 
them better; and when you do not do it, find fault with yourselves. 
That is where the trouble lies; it is with yourselves, with your pat 
simony, with your niggardliness that attempts to procure that which 
cannot be procured for the sums you offer for it. 

It may be that these Indians had better be under the charge of the 
Military Bureau. Ido not know; I have not examined that ques 
tion; but | know perfectly well that as long as you dole out salaries 
in the way you do, in the mean, contemptible, niggardly way you do, 
for services of this kind, for men of the class that should fill 
places, you cannot get them. 

Now I have said my say 
the vote should be taken 

Mr. COKE. 
last proposed ? 

Mr. KIRKWOOD. I am 
that the bill shall read 


Until such surrender or apprehension, or 


ies to be established. send a man 


hands: ml Me 


ntegrity, 


mortrsSlLovla 


’ 
yea! 


these 


na yet 


year-old ind he is 


these 


about this whole matter and am willing 


content myself to insert these words, so 


until the President shall be satistied 


that the guilty parties are no longer living or have fled beyond the limits of the | 


United States 


Mr. COKE. That is acceptable to me and several of the other gen- 
tlemen of the committee around me ; we make no objection to it. 


| The Chair hears none. 


; |as in its dock-yards, navy-yards, and places of that sort. 
not as plenty in our country as it would be 





the case of the agents to these | 





Will the Senator from Iowa state his amendment as | 


APRIL 7, 


men have been guilty of such outrages that if they cannot be caught 
in our country they shall not be allowed to live in it; that is all. 

The PRESIDENT pro tempore. The Chair will state that the Sen. 
ator from lowa has lost the power to modify his amendment. thy 
yeas and nays having been ordered on it. j 

Mr. KIRKWOOD. Sol suppose. If the words can be stricken out 
that I first moved to strike out these can be inserted afterward. 

Mr. PENDLETON. Cannot the modification be made by unapj 
mous consent ? 

Mr. FERRY. There is nothing to prevent the Senator from Iow 4 
moving an amendment to his own amendment. 

Che PRESIDENT pro tempore. That can be done. 

Mr. KIRKWOOD. Well, I move that amendment to the amend 
ment, 

The PRESIDENT pro t mpore, 
will be read. 

Mr. ALLISON. I ask that unanimous consent be given to my col- 
league to modify his amendment. ; 

The PRESIDENT pro tempore. Unanimous consent is asked fox the 
Senator from lowa to modify his own amendment. Is there objection? 
The amendment of the Senator from Iowa is 
modified and will now be reported as modified by him. 

The Curer CLERK. In line7 of section 1, after “ apprehension,” 
it is proposed to strike out down to and including the word “ made,” 


The amendment to the amendment 


| in line 9, and insert : 


Or until the President shall be satisfied that the guilty parties are no longer lis 
ing or have fled beyond the limits of the United States 


Mr. MORGAN. Mr. President, I hardly think it is right that the 


| state of the law on the subject of our powers and jurisdiction over 
crimes committed by Indians within our territory should be left in 


the uncertainty which is indicated by the remarks of Senators to-day 
and stand before the country in that condition. I drew attention 
this morning to section 2145 of the Revised Statutes, and I desire to 
read that section in conjunction with the one which follows, to show 
that the Government of the United States has extended its criminal 
jurisdiction over all the Indian country, not merely the country occu- 
pied by the five nations within what is called the Indian Territory, 
but has extended its criminal jurisdiction over all the Indian country 
and exercises its jurisdiction therein precisely as it does on any othe: 
part of the territory of the United States where it has exclusive power, 
Section 
2145 is: 

Sec. 2145. Except as to crimes the punishment of which is expressly provided 
forin this title, the general laws of the United States as to the punishment of 
crimes committed in any place within the sole and exclusive jurisdiction of the 
United States, except the District of Columbia, shall extend to the Indian country 

The next section qualifies that : 


2146. The preceding section shall not be construed to extend to crimes com 
mitted by one Indian against the person or property of another Indian, nor to ar 
Indian committing any offense in the Indian country who has been punished b 

case where, by treaty stipulations, the ¢ 


the local law of the tribe, or to any 
such offenses is or may be secured to the Indian tribes 


SEK 


sive jurisdiction over 
pective ly 

We have under these two sections given to the Indians the right 
to punish crimes, and after they have punished a crime according to 


their own laws the matter becomes under this statute res adjudicata 


| and their action can be pleaded in bar of a further trial and convic 


tion in the United States courts. That far we have given to Indians 
the power to protect their own institutions and their own society; 
but we have reserved the unqualified jurisdiction, unless it is ex 
pressly yielded by a treaty, to punish crimes in the Indian country 
precisely as we would punish them when committed within the pre- 
cinects of a navy-yard, or dock-yard, or any other part of the country 
reserved to the exclusive jurisdiction of the Government of the United 
States. 

Now, this term “ Indian country ” is used uniformly in the statutes 
in reference to a number of provisions that apply to the whole body 
of Indians in the United States. It is not used anywhere with refer 
ence to that part of the Indian Territory occupied by the five civil 
ized tribes. It isa broad term that is used in every one of the statutes 
for the purpose of indicating a broad sweep of jurisdiction of the 
United States over all the country occupied by Indian tribes, except 
so far as that jurisdiction is expressly yielded by stipulations of trea- 
ties to the contrary. 

In reference to arrests, section 2152 provides : 

The superintendents, agents, and sub-agents shall endeavor to procure the arrest 


and trial of all Indians accused of committing any crime, offense, or misdemeanor 
and of all other persons who may have committed crimes oroffenses within any State 


| or Territory, and have fled into the Indian country, either by demanding the same 


of the chiefs of the preper tribe, or by such other means as the President may au 
thorize. The President may direct the military force of the United States to be 
employed in the apprehension of such Indians, and also in preventing or terminat 
ing hostilities between any of the Indian tribes 


Then section 2153: 


In executing process in the Indian country, the marshal may employ a posse com 
itatus, not exceeding three persons in any of the States respectively to assist In 


| executing process by arresting and bringing in prisoners from the Indian country 


and allow them $3 for each day in lieu of all expenses and services. 


There is another provision of the statutes of the United States 
which authorizes a judge of the circuit or district court to try an In- 


| dian who has committed a crime within the Indian country in that 


Mr. KIRKWOOD. It just goes on the naked assumption that these | part of the country where he may be found or to which he may be 
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carried, meaning, of course, that part of the State or States in the 
nearest judicial cireuit most convenient to the locality where the In- 
dian had committed the offense. 

When you come to look at the treaty of October, 1868, between the 
Ute tribe of Indians and the United States you will tind that the Ute 
tribe have expressly stipulated for the supremacy of the laws of the 
United States and submitted themselves unqualifiedly to the juris- 
diction of the United States. These Indians came into our jurisdic- 
tion from Mexico. They were then situated in the country near Santa 
Fé somewhere. They were removed from that location and we have 
had three treaties with them at least, if not more. In each one of 
these treaties, the first, second, and third, there has been an unqualitied 
acknowledgment on their part of their subordination and subjection 
to the laws of the United States. So, then, the Ute tribe of Indians 
can have nothing to say against our trying these people if we catch 
them, or against our using any process known to the laws of the 
United States for the purpose of arresting them. 

Therefore I think that when these Indians are arrested they can be 
tried, and if guilty can be convicted and executed as they should be. 
But it does not seem to me that it is the real purpose of this bill to 
have these Indians punished. In making this remark I cast not the 
slightest reflection upon the committee; but there are certain feat- 
ures grouped together in this bill which look to me more as if the 
whole project was intended to furnish an opportunity for the Indians 
to escape trial and thereby to get rid of these difficulties which have 
been the subject of discussion and debate here this morning, rather 
than bring them to trial and enforce the laws of the United States 
against them. It seems to meso. Why should there be a provision 
here that you will retain the money coming out of these annuities in 
favor of that portion of the Ute Indians called the White River 
Utes? Simply because, I suppose, it is urged at least, that the men 
who committed the massacre at the White River agency belonged to 
the White River band. The honorable Senator from Colorado [ Mr. 
TELLER | does not believe that, There are a great many men in this 
country who do not begin to believe it. But you impose the penalty 
entirely on the White River band of Utes. When you have done 
this, what is to prevent the Ute Indians who were guilty of the mas- 
sacre going down with Ouray, it may be, into the Uncompahgre Park 
or the Uncompahgre country on the Gunnison River, or going down 
with the other leader on the La Plata River and remaining there hid 
away, these other Indians receiving the full amount of their stipend, 
the full amount of their annuity, and yet these White River Utes 
among them entirely free from arrest and really concealed and hid 
away by their friends? 

If we are going to offer the Indian tribe a reward for the delivery 
of these criminal Indians into the hands of justice, or if weare going 
to impose upon them a sort of coercion by withholding from them cer- 
tain moneys until these Indians are delivered up, my judgment is that 
we should make this stipulation applicable to the whole tribe, to all 
the Utes as well as to the White River Utes, and let it be understood 
to be the duty of the whole Ute tribe to deliver these men up, if we 
must appeal to them rather than to our own laws to have these crim- 
inals delivered into the hands of justice. It may be the cheapest way 
of getting at the administration of justice, and I have no complaint 
to make at it if it succeeds in producing that effect. I would no more 
object to ofiering that sort of coercive means to bring these Indians 
to justice than I would to offering a reward for a criminal who might 
have escaped from the hands of the officer of the law; but when we 
do put this coercive measure upon the Indians, let us see that it is 
effective; let it be understood by the people of the United States, and 
the Indians too, that it is the real purpose of this Government to pun- 
ish crime, and that it is not the purpose of this Government, after a 
certain effort has been made to bring these Indians to justice, then, in 
the discretion of the President, or of the Secretary of the Interior, as 
the bill stood awhile ago, to relieve them from this coercive measure, 
pay them their money, and at the same time require them out of their 
annuities to pension these gentlemen and ladies who have been so ter- 
ribly outraged. It looks to me as if we were fixing up an arrange- 
ment by which the Meeker family and all these other sufferers may be 
satisfied, and by which the Indians after a while may be allowed to 
escape, by which justice will be defeated, and the great purpose of 
the Secretary of the Interior, in taking the charge of the Ute war 
into his hands, to determine by negotiations what the generals of the 
Army thought should have been terminated by blood and by warfare 
will succeed. 

I will not, however, vote for the amendment that is proposed, for 
the reason that I believe with the Senator from Maryland and the 
Senator from Kentucky that it is time we had made some distinet 
enunciation of the authority and power and majesty of the laws of 
the United States among the Indian people, and until we take that 
course and pursue it with firmness and decision we shall never aceom- 
plish, I am afraid, any valuable results by anything we do in refer- 
ence to the Indians. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Iowa, [Mr. Kirkwoop, ] upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. THURMAN, (when his name was called.) I am paired with 
the Senator from Vermont, [ Mr. EDMUNDS. ] 

Mr. WHYTE, (when his name was called.) Upon this subject I am 





paired with the Senator from Tennessee, [Mr. Harris.] If he were 
present, he would vote “ yea” and I should vote “ nay.” 

The roll-call was coneluded. 

Mr. INGALLS, (after having voted in the negative.) I forgot when 
my name was called that Lam paired with the Senator from Virginia, 
[ Mr. WITHERS, ] who is absent. I do not know that we should differ 
on this subject; but as we are paired, I withdraw my vote. 

The result was announced—yeas 35, nays 11; as follows 


YEAS—35 
Allison Butler Jones of Nevada Saunders 
Baldwin Cameron of Pa Kernan Slater 





Bayard Cameron of Wis Kirkwood, Teller 
Beck Coke Lamar Vance, 
Blaine, Ferry Me Millan Vest 
Blair Garland Paddock Voorhees 
Booth, Hampton Pendleton Williams 
Bruce, Hereford Platt Windom 
Burnside Hill of Colorado Rollins 
NAYS—ll1 

Bailey Eaton Maxey Pryor 
Call Hoar Morgan Saulsbary 
Dawes Logan Morrill 

ABSENT—30 
Anthony Gordon Jonas Sharon 
Carpenter Groome Jones of Florida, Thurman 
Cockrell Grover Kellogg, Walker 
Conkling Hamlin, McDonald Wallace 
Davis of Tllinois Harris, McPherson, Whyte, 
Davis of W. Va Hill of Georgia Plumb, Withers 
Edmunds Ingalls, Randolph 
Farley Johnston Ransom 


So the amendment was agreed to. 

Mr. MORGAN. On page 3, line 33, after the word “ Indians,” I 
move to insert “or their descendants ;” so as to read : 

This sum, together with the annuity of $50,000 hereinbefore provided, may, in 
the discretion of Congress, at the end of twenty-five years, be capitalized, and 
the principal sum be paid to said Indians or their descendants per capita in lieu of 
said annuities 

Mr. ALLISON. I ask the Senator from Alabama, first, whether he 
thinks it wise to insert at this time exactly how this sum shall be dis- 
tributed at the end of twenty-five years, if it is capitalized ; and, 
secondly, whether the bill as it stands is not subject to the construc- 
tion he proposes to put upon it by the amendment? ‘The Indians ” 
is a general term. 

Mr. MORGAN. My object is merely to provide against the contin- 
gency of our dealing at the end of twenty-five years with these In 
dians. I expect that at the end of twenty-live years these Indians 
will be, as they are now, anxious to receive annuities. Ihave no idea 
that any better result than that is to be expected from the bill. Ido 
not know what general provisions of law the committee have in their 
mind to offer to the Senate for the purpose of regulating our inter 
course with all the Indian tribes. I should be very happy to see them 
bring forward some general bill, and ifthe Senator from lowa thinks 
this amendment will probably interfere with the subject he has in his 
committee-room, and that it might distract in any way that commit 
tee in bringing furward a general measure for their benefit, I shall 
not pressit. Still Il think it is necessary and proper at least to provide 
that the descendants of these Indians, as well as the ones now living, 
shall have the benefit of the per capita annuity distributed among 
them. From the language of the bill I am not sure that they would 
have the benefit of it. 

The PRESIDENT pro tempore. 
of the Senator from Alabama. 

The amendment was rejected. 

Mr. DAWES. Iofierthe following as an additional section, to which 
I understand the committee will agree: 

Sec. 10. That the sum of $25,000, set apart in article 3 of the act of April 29, 1874, 
ratifying an agreement with the Ute Indians, shall be expended under the direc 
tion of the President in the education in schools established for that purpose of 
such youths of both sexes belonging to said tribe as in his jadgment are best cal 
culated to make proficiency therein in practical industries and pursuits necessary 
for their self-support. 

Mr. TELLER. If this bill is ever to be good for anything at all 
it is because it is satisfactory to the Indians, for it is not satisfactory 
to any white man that I have heard speak of it yet. I believe the 
committee have almost universally declared that it was not satisfac 
tory to them. Every Senator that has spoken on the subject has de- 
clared that it was not satisfactory to him. Therefore I assume that 


The question is on the amendment 


| the bill is in the interest of the Indians and that it is satisfactory to 


them; and if it is not satisfactory to them it has net any merit at all. 

Now, this is a proposition to take the money that belongs to these 
Indians, if they have been guilty of no crimes. Let us be consistent 
about it. If they have not been guilty of any crimes do not let us 
take away money that belongs to them under an existing treaty 
which it is said is still in force. If Senators cannot convince them- 
selves after all that the treaty has been violated, and some of them 


| say they cannot, do not let us go to work and violate it now, and take 


this money that is theirs for other purposes and use it in the educa- 
tion of their children when we have putin the agreement stipula- 
tion that we will educate their children. I want this bill to be satis- 
factory to somebody. If it is not going to be so to white men, I insist 
that it shall be satisfactory to the Indians. 

Mr. DAWES. Mr. President, the Senator is laboring under a mis 
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take in sa r thatt ! ‘ helonges to e Indians in the sense 
that it belongs to the ,u the | determine. It belongs t 
the India pi ed in the treaty that it sha 
be ‘ ( ul ‘ etion of the Pres 
ale I 
I 
| 
| I re aent a ‘ ‘ i 
{ ducation of their 
| i i Ol the rcl ldre 
em | 1 not open fe ae 
1, ( \ ‘ ars in that kind of 
‘ ind ‘ Carlisle Barra 
‘ ‘ here ‘ ) @ tac i I ‘ r chil ren 
, } exe ‘ d hat will make them 
Dpo } ‘ wup. It is not an at 
tempt to educate ( i I rin the higher mathe 
’ : { ] in experimental pe 
to work and how to 
7 , ail lual s and ny po 
} as f of peace and law ind 
ds I mie ( elf d ntegrating the 
i Ti ired for that citi enship 
he become ‘ | the duties of 
a { im ”) I I do not sce how he 
i tl t 
M LLEI I ) lou vbout our right to appropi 
] Lve ta doubt about its being a good thing 
f la ( peaking from the stand- 
1) senators | ! t that we are bound by 
these tir uni e are bound by the treaties, I say this is a vio- 
on « he treaties tis a violation of their spirit. I am quite 
far as J] am concerned, to vote for it, because I insist that 
th ft } i but Senators believe they have, 
| uld be co ent and not put this in, and this bill must be 
oted against by every Senator if it is not upon the supposition that 
t it ren l wt 
Mr. COKI I'he endment is acceptable to the members of the 
{ tte I Atta »la 


as lam acquainted with their 


view Wi be e that i proper exercise of discretion by 
Congress to perfect tl ill in reference to that amount of money 
provided for in the treaty, without infringing in the least upon the 
ter? he treat 


IENT pro tempore The question is on the adoption of 
the amendment oftered by the Senator from Massachusetts, [Mr. 

Mr. ALLISON Che chairman of the committee thinks this amend 
ment ought to | cepted. Of course, then, I shall not interpose 
any serious objection; but I should like to hear the amendment read 
ns why it ought not to be 


and I tl k ] can suggest some reas 


amendment offered by Mr. DAWES, as 





That the ‘ ‘ ot A 20, 1874, ratif 
i n agreement with t Ute li ul ull be expended under the direction of 
] l’ cle < established for that purpose, of such 

. Ln belo | tribe asin l judgment are best calculated 
omake proticier the ning ctical industr und pur ts necessary for their 

Mr. INGALLS Is that an annual appropriation 

Mr. ALLISON I want to submit to the Senator from Massachu 
setts that he proposes here a direct violation of this treaty, and if 
t ol thing that these Utes are confused about it is this 
part ir S25,00 Chey have understood that it was to be paid to 
the i¢ discretion of the President. Now, instead of leaving it 
is © treaty leay it, we undertake to exercise that discretion here 
it ect competent, if the President so decides, to use every 
alo f t} - \ for educational purposes ; and yet we undertake 
here lit to direct the discretion of the President f | 
time f ‘ Vil reterence to if. 

VM } ) I want to say that | agree with the Senator 
from Massac ‘ } we ought to provide, so far as we can pro 
vide, fo mm « of these Utes away from their reservatior 
That is being done now experimentally, and I am glad that t 
proposition recely 1 upport of the Senator from Massachusett 
We have a co lerable now devoted to that purpos I tried 
year after year for three years to secure the devotion of this educa 
tional fund to the purposes to whicl is now being devoted, before 
a ngle dollar of it had been devoted. Che provision was put upor 
three successive Indian appropriation bills in the Senate, begit nir 
in 1875, but in committees of cont nee those provisions were stricken 


out successively 

Now, I for one do not desire to disturb this fund as provided 
this agreement, and Ido not believe t] 
upon to pay to these Indians for 
frank enough to say here, what I 


at this is all we shall be called 
r education and support. I am 
believe, that we shall be obliged 
from year to year to make appropriations for the support of these 
Indians and for their education 





I think that is our fair duty under 





RECORD—SEN ATE. APRIL 7. 


this agreement, anc therefore I would lea 6 this specitic fund 
treat leaves it, to be disposed of in the discretion of the Pr 
d not in the discretion of Congress. 


Mr. DAWES. Mr. President, I confess that it is utterly in 


for me to understand the policy on which this bill is based. ] 


ose who advocate it proposing t 
+y i T 


tribution around per capita among these Indians for all tim 


o expend every year $50,( 
propose to them to take 825.000 of that and appropriate it t 
purpose that no Senator has for a moment done otherwis« 
mend. That cannot be done, the committee say, because t] 
interfere with an agreement that is made with the Utes, alt] 
is proposed in the very bill to alter that agreement in very « 
parts. I propose to make it a condition that they shall a 
but I find objection there. Then I turn to another part 

ind I find that $25,000 allowed by a former treaty is to be « 


from year to year by the 


ree 


r 
sf 


’ President under his diss retion, and |] 
pose to take that and apply that on these schools; but the Se; 
from Iowa says that cannot be done, because although the Pr 
would approve of the measure when he signed the bill, yet it won} 
not be 


bill, and though he will have approved of it by signing the bi 


his discretion because we have suggested it to bu ! 






not be his original discretion; he did not think of it bef a 
although he has approved of it when he has signed the bil So 
whichever way we turn with any provision that tends to make 
| thing out of the Indian youth, we are met by obstacles 
Mr. MAXEY. Does the Senator from Massachusetts desire ‘ 
pend that $25,000 in part for ordinary school education ? 
Mr. DAWES. The design of my amendment is to expend it in thes¢ 


schools away from the reservation, where they teach the Indian how 
to work 

Mr. MAXEY The amendment 1 
| What I desire to know is if there are to 
apart from the ordinary schools. 
| Mr. DAWES. That is the process now going on 
the Senator knows, about Indian agencies where they teach the hig} 
mathematics and where they teach Greek and Latin, where they pri 
ject maps on the sides of the walls, and they are all ; 
black-boards. It is the idea of this provision to teach Indians W 
to work—— 
| Mr. MAXEY. But this 
only. It does not say a word about ordinary 

Mr. DAWES. 
cation in the arts of industry as will best teach them to support the: 

I do not know that any part of it would be likely to be ex 
pended in that higher education to which I have alluded. 

I was struck, when I was down in the Indian Territory, with 
school establishment there. I went into as fine a sehool-house ther 
| as there is in the city of Boston. The seats, they said, came fron 
New England. The walls were all covered with black-boards. It 
| was an elegant school-house in every respect, and the teachers wer 
| as fine-looking and as fine-appearing and as highly educated teachers 
| as you would find in the best of schools here. It happened to be va 
cation as to part of the scholars, and the scholars could be picked 
| out in the tribe by their hair being cut short, but they were proficient 

in all that pertained to savage life more than in anything that tended 
| to increase the expectation of their ever coming to be self-supporting 
| They went farther than any of the rest of the boys; they knew more 


‘aches only to industrial schools 


be separate indust 





Phere are schools 


covered b the 


amendment applies to industrial schools 
education 


’ 


It is to be applied in such schools an i such edu 


selves. 





about all that pertained to the savage life. It is not that kind of 

| school I had in my mind. There is a school down at Hampton, and 
there is another at Carlisle Barracks, and there are three or four more 
springing up over the country, in which are plac ed the best of the 
Indian boys and girls, and they are taught how to work, they ar 
| taught how to plow, they are taught how to use the plane and the 
| blacksmith’s forge, and all the arts of peace, and they go back to their 
| tribe efficient men. 

Mr. ALLISON. Ido not want the Senator from Massachusetts t 
understand that I object to the principle of his proposition. 

Mr. DAWES. I know. 

Mr. ALLISON. 1 only object to it because it will be difficult to 
make the Indian mind understand that we are not in some forn 
tending to violate this treaty, and I am for maintaining the treaty 
spirit and in letter. 

Mr. DAWES. Ithinkif that is the yward n 
ing the Indian understand what we mean by this bill, the way is v¢ 
clear. If you cannot make the Indians understand that the $25,000 
which the President authorized in his discretion and just as li 
please 379 e pend ior 


greatest obstacie tf 


is 
+}, ] 
tl 


ieir benefit will not be expel ded as tl 
ident thinks for their benefit when it is expended according to the 
provisions of a lav which the President himself approves, then yo 
| cannot make them understand anything, and we must send them t 
subject them to a different kind of 
treatment. 1 think the refinement of obie tion has been reac hed l 
do not think casuistry or dialectics or any other large name that does 
not occur to me now will express the refinement into which this has 
been reduced by an objection that it in violation of a treaty which 
' 


expressly in so many words puts it in the discretion of the President 


1. different kind of school and 


as this does. 
Mr. INGALLS. 


from Massachusetts is open to two objections. 


Mr. President, the proposition made by the Senator 


In the first place, 
t 


| liberal provision is made in the agreement fer the establishment 0! 





a 






examine the fourth article of the agreement he will find: 

I I That as soon as President may de¢ t me xpedient, the 
eencies for the Uncompal s and Southern Utes be re rved to and established 
t ible points, to be hereafter selected, upon the lands to ipart, and to 

a n and support th aid Utes until sue t is the ] yleto support 
pselvy f will estal 
main cessa I 

0 
) } } 
And ro ie 9 downward, 





um of $350,000 is appropriated “ for the cost of removal and set 
ement of the Utes, surveying their lands, building houses, estab 
shing schools, building mills and agency buildings, purchasing stock, 
ricultural implements,” &c. 


That is the first objection to the suggestion ade by the Senatol 


from Massachusetts. 

Mr. MAXEY. I ask the Senator from Kansas if there is anything 
at all in the clause which he has read which would prevent the in 
ustrial arts being taught as a branch of the 





very schools provided 


Mr. INGALLS. On the contrary I belie, 
the administration of Indian affairs in educational matters has been 
toward what are known as industrial schools. That is the object and 


that the great te ndency of 


purpose of it, not to instruct them in the higher mathematics, in the 
differential calculus, and Joseph Cook’s philosophy, and all the tran- 
scendentalism of Boston philanthropy, and in civil service reform, as 
the Senator from New York suggests, [ laughter, ] but to educate them 
in matters of agriculture and the industrial pursuits generally. 

Sut there is a second objection, and that will be found in the fifth 
article of the agreement, which says: 

Fif {ll provisions of the treaty of March 2, 1868, and the act of Congress ap 
proved April 29, 1874, not altered by this agreement, shall continue in force, and 


the followin words from article 3 of said act, name ly 





This is an article in the agreement of April 29, 1874, and it is ex- 
pressly agreed in this contract now before us that all those articles 
shall continue in force, and an attempt to alter the direction of that 
appropriation would justly be regarded by the Indians as a violation 
ot the terms of this agreement that we are now considering. 

Mr. MAXEY. I would ask the Senator from Kansas whether the 
point which I was trying to make was not correct, that under that 
very agreement the object sought to be ace omplished by the Senator 
from Massachusetts can be accomplished by adding an industrial 
branch to the schools thereby authorized. 

Mr. INGALLS. I donot know, and I presume nobody else does, 
what the Senator from Massachusetts endeavors or wishes to accom- 
plish; but if he does desire to accomplish what the Senator from 
Texas thinks he does, then of course I have no hesitation in agreeing 
with him on that subject. 

Mr. DAWES. Ido not know that any Senator knows what I de- 
sire to accomplish; but there cannot be any doubt as to what the 
Senator from Kansas desires to accomplish, and that is apparently, 
very evidently, to provide for the throwing away annually of about 
$120,000 of money. Here are these provisions; and he says that it is 
expressly provided in the agreement that this section of the third 
article shall be ratified and affirmed. It is perfectly plain also that 
this provision that I offer does not conflict with it; but the anxiety 
of the Senator to keep inviolate, intact, that agreement, is singularly 
illustrated on the last line of the second page of this bill that he ad- 
vocates, where it is declared: 

Provided, That the said agreement shall be amended by adding to the first clause 
thereof, after the words ‘ guilty parties,’’ the words follo wing, to wit 


~ . * * 


ded also, That three-fourths of the adult male members of said con- 
federated bands shall agree to and sign said agreement, upon presentation of the 
same to them, in open council, in the manner hereinafter provided. 


ind pre 


The Senator’s anxiety to keep this agreement inviolate loses all its 
force the moment we come to the question how we shall dispose of 
this money, for if we dispose of the money in any way that will con- 
tribute toward elevating the race and making one of them a citizen 
worthy of the duties and functions of a citizen of the United States, 
the Senator from Kansas is distressed for fear we shall violate the 
agreement; and he seems to think that nobody who desires that 
knows what he does want. That may be. I am not particular 
whether the Senator from Kansas understands me or not. I think I 
understand myself, and I think the Senate uncerstandsme. Of course 
the Senate will not adopt this amendment if it does not meet their 
approval. 

After having provided for this process of distributing per capita 
around among these Indians this little present, so that they will feel 
good, then we have here $25,000, which can be disposed of according 
to the discretion of the President or in any way he may direct; and 
when it comes to directing how that shall be expended, then there 
is trouble. The question is, what is the purpose of the bill? If the 
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schools and for the education of the Indians. If the Senator will | 


| 


purpose of the bill is to make the condition of these Indians and of | 


i 

no doubt that this provision or something equivalent to it should be 
adopted. It was proposed to take $25,000 out of the per capita money, 
but that was not thought best: but here was $25,000 placed at disere 
tion and therefore it was proposed to be taken for this beneticent pur- 
pose. 

Mr. PENDLETON. Mr. President, the pu pose sought to be attained 
by the Senator from Massachusetts, I think, commends itself to every 


i 


this Indian problem better, to improve it, then I thi there can be 


2201 


Senator upon this floor. His purpose is to provide that $25,000 of the 
amount of money aiready agreed to be given or agreed to be given 
by this treaty—lI reeall the word “treaty” because that 
to some gentlemen—this contract, shall be appropriated for the pur 


is offensive 


pose of edi ese Ind in youths The simple que stion is how 
it can best | appropt ated. By the contract $50,000 a year are to be 
distributed to these Indians px pita. By the contracts that have 
heretofore been made $25,000 are to be distributed to these Indians 
according to e discretion of the President. The proposit on of 


the 
Massachusetts is that we shall advise the President that 
the $25,000 distributable according to his discretion shall be appro 
priated to education. a 
Mr. MORGAN. Will the Senator from Ohio allow me to read from 
he bill I 
1 the agreement at all. 
ir. PENDLETON. “ Disbursed or invested for the Indians 
Mr. MORGAN. Not “ distributed” at all. 
Mr. PENDLETON. 


not “ distributed : ” 


words 


the Indians ”’ 


‘ distributed among 
1} 


are not found 


Il agree that the Senator is right: the word is 
but after all the Senator is only right in eorreet 


ing me as to the use of a particular word and not as to the effect of 
the provision 

As I said, $25,000 are now at the discretion of the President of the 
United States for disbursement or investment. The proposition of 
the Senator from Massachusetts is that $25,000, either from the one 
fund or the other, shall bedisbursed for purposes of education; there 
fore he provides that that fund which under old treaties is within the 
discretion as to disbursement of the President of the United States 
shall be appropriated to education rather than that we shall amend 
the contract which is now before us providing that $25,000 of the new 
annuity provided shall be disbursed for that purpose. 

When th 

he had to accomplish, I for one was very free to advise that it was 
better to provide by an act within our discretion that the President 
should appropriate $25,000 in this way rather than to seek to amend 
further the agreement already made with these Indians; and afte 
consultation among many members of the committee it was suggested 
I will not say agreed, because that probably could not be done on 
the floor in an informal meeting, but it was understood, as I think, 
that the purpose should be accomplished by distributing the $25,000 
already proposed to be distributed within the discretion of the Pres 
ident, rather than by asking an amendment to this agreement 

I believe I have stated the question correctly. We have two funds 
in our discretion. One of them requires an amendment of the law; 
the other requires an amendment of the convention, or contract, or 
treaty, or agreement, whatever it may be called. I, for one, prefer 
that the appropriation of money shall be made by an advice which 
we can give to the President of the United States, rather than to en 
cumber our negotiation with these Indians by an amendment to their 
convention or contract; and it was in this view, under this unde 
standing, informal, perhaps, not complete, that the chairman of the 
committee said that the committee agreed to this amendment of the 
Senator from Massachusetts. Ido not consider the question vital at 
all to the bill, vital to the agreement, vital to the law. It is a ques 
tion, all of us being agreed as to what ought to be done, simply as to 
how we shall do it, and my opinion is that the way suggested by the 
Senator from Massachusetts is the best and most expeditious 

Mr. COKE. I stated a few moments ago that the committee so far 
as I knew were agreed that this amendment might be accepted. I 
did not know then that the Senator from Kansas and the Ser 
Iowa objected; and so I was mistaken. I will still 
for the amendment. 

Mr. ALLISON. I think after the statement made by the chairman 
of the committee that I ought to say that the Senator from Massa 
chusetts did come to my seat and propose the diversion of one-half 
of the $50,000 for per capita distribution for purposes of education, 
and I said to him that I saw no real objection to that except that the 
consent of the Indians must be procured. Then it seems afterward 
the Senator from Ohio saw the difficulty in the way, that it would be 
cumbering this agreement and changing it in a material respect, and 


Senator suggested to me this morning the desire whiel 


itor from 


ho vever, 





then the other suggestion Was mace by Senator from Massachu- 
setts about which I was not onsulted, because if I had been I cer 
tainly should have objected. Iask the Senator from Massachusetts 
now and the Senators of the mimittee who have agreed to this. to 
revise their judgmenf int ird to it. and I want to call attention to 
one single suggestion which has not yet been made. 

iy the fourth provisio f this agreement, as an inducement t 
these India ve have promised them that we will estab ind main 
tain schools. The Senator from Texas [Mr. MAXEy ] called attention 
to this lang ( ile 

I} Ur d States ¢ rnment will establish and maintair } 

ts ¢ { i ‘ il pro i T ed 
chi n 

What the reasonable meaning of the words “ necessary pr 
ion?” It tha ve shall educate these youths. 


Mr. DAWES. ‘That is in the Indian settlement 

Mr. ALLISON. Undoubtedly. These Indians, in other words, un 
derstand that we are to provide for their education: and now in the 
very beginning, even before this agreement is ratified by us, after we 
have told them that we will provide for their education, we « 
here and by a propesition of law take from them what we had agreed 
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in 1574 to give them, to be distributed from time to time in the dis 


exigencies of the case at the time. 
Mr. BURNSIDE. 
tion to adjourn? 


Mr. ALLISON. I! 





will give way in a minute 
Senator may desire. I only have a word to say. 
now, but I will in a moment. 


This sum is to be distributed in the discretion of the President 


and the Senator from Massachusetts says that if we make a law and 
That 
What is the meaning 
It is that this year these Indians may come 
“We want this sum used for school pur- 


the President signs it, that is in the discretion of the President. 
is the relinement of casuistry, it seems t 
of this third 
and say to the President: 


> me, 


section ? 


poses,” and the President may say, “I agree to it.” Next year they 
may say to the President “We want this sum for another and a dif 
ferent purpose,” and in the exercise of his wise discretion he may 


agree to their demand, or he may, at his discretion, again say “ No, I 


will devote this fund this year to schools as I did last year.” 


Now 


statute. 


Mr. President, I for one must protest against any provision here that 
will divert this fund to school purposes, when we have expressly pro- 
maintain schools for these In- 


vided in this agreement that we will 
dians and make the necessary provision for their education. 


Mr. MAXEY. 


The said chiefs and head-men of the confederated bands of Utes promise to ob 
tain the consent of their people to the cession of the territory of their reservation 
as above on the lowing express conditions 


The third condition is: 


\ 
the 


imon 


I money tlent in bond 
uum ofs 


st them 


or its equi 
0,000 per arn 


unnually forever 


Coming, then, to the fourth clause of the agreement, it is that the— 
United States Government will establish and maintain schools in the settlements 
l ducation of their children. 


if the Utes, and make all necessary provision for the « 
Therefore it follows that by 

are to g 
to “maintain schools in the settlements of the Utes and 
necessary provision for the education of their children.” 
lishment of an industrial branch be necessary to the education of the 
children of these Utes, under the fourth clause they have a perfect right 
to such schools, and they have a perfect right to them by that clause 
without depriving them of any portion of the $50,000 which they are 
entitled to by virtue of the third clause. Thus you make a material 
change, and this Congress comes in gnd says “ we go back on what we 


did agree to; we did agree in the fourth clause to establish schools: we 


did agree to make the necessary provisions for the education of your 


children: but now we back out of that and say that in order to carry 
out that fourth article we intend 
already agreed to give to you for another purpose, and put that in to 
help us to carry out what we promised to do for the Ute children out- 
side of the third article.” If that is fair dealing, then I do not under 
stand myself (and I think Ido) what it is. I say they have a right 
to these schools and all provisions 
the fourth article must be met; and if an industrial branch is a nec- 
essary provision, they are entitled to it under the fourth article, and 
they are entitled to it outside of the $50,000 which is to be distributed 
capita, 


necessary 


per 
The PRESIDENT pro é Is the Senate ready for the question ? 
Mr. BURNSIDE. Mr. President, I do not want to prevent an op- 
portunity to vote, but I shonld like to make a motion to adjourn, if 
there is going to be any more discussion. 
Mr. COKE. I hope there will be no adjournment until we 
through with the bill. 
Mr. BURNSIDE. 
there is to be a vote. 


mpore. 


vet 
get 


Mr. TELLER. It is not very probable, Mr. President—— 
Mr. BURNSIDE. I hold the floor, and I move that the Senate ad- 
yourn. 


Mr. TELLER. I give way for that motion. 

The PRESIDENT pro tempore. The Senator 
moves that the Senate do now adjourn. 

The motion was agreed to 


from Rhode Island 


; there being on a division—ayes 22, noes 
20; and (at five o’clock p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 7, 1880. 


The House metat twelve o’clo k m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ENROLLED JOINT RESOLUTION AND BILLS. 
Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint reso- 
lution of the following title; when the Speaker signed the same : 


Prayer by the Chaplain, Rev. 


‘ Ts >» Yo 7 
CONGRESSIONAL 
cretion of the President of the United States, having regard to the 
Will the Senator from Iowa give way for a mo- 


for any purpose the 
I will not give way 


we propose to take away trom him that discretion and put it ina 


Mr. President, the theory of this bill is to carry out 
in good faith the agreement. Now,it will be found on page 5 of the bill: 


3, which shall be suflticient to produc e 
Which sum of 250.000 shall be distributed per capita 


the third article of the agreement they 
et the $50,000 for distribution per capita, and by the fourth 
article of the agreement the Government of the United States is bound 
make all 
If the estab- 


to take $25,000 of that which we 


for the very terms of 


I do not want to press the motion to adjourn if 
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Joint resolution (H. R. No. 268) authorizing the Secretary of War 
to lend United States flags to centennial commissioners at Nashville 
iennessee. 

Mr. WILBER, from the same committee, reported that the com. 
mittee had examined and found truly enrolled bills of the followin 
titles; when the Speaker signed the same: 

An act (H. R. No. 2817) giving the consent of Congress to an agree- 
ment or compact entered into between the States of New York and 

: | Vermont respecting the boundary between said States; and 
An act (H. R. No. 4736) to provide for a deficiency in the appro- 

priations for the transportation of the mails on star routes for 

liscal year ending June 30, 1830, and for other purposes. 


or 
s 


the 


ORDER OF BUSINESS. 

Mr. CLYMER. I move that the morning hour for to-day be dis. 
pensed with. My object is that we may proceed with the consider 
ation of the Army appropriation bill. 

Mr. WILSON. I hope that the motion will not be agreed to. 

The question being taken on the motion of Mr. CLYMER, there 
were—ayes 91, noes 49; no quorum voting. 

Tellers were ordered ; and Mr. CLYMER 
appointed. 

The House divided ; and the tellers reported—ayes 72, noes 61. 

So (two-thirds not voting in favor thereof) the motion of Mr. Cry- 
MER was not agreed to. 


and Mr. MCKENZIE were 


RAILROAD 

The SPEAKER. The morning hour begins at twenty-five minutes 
before one o’clock. The pending question, as the Chair is advised by 
the REcoRD, is upon the reference of a bill reported with amend- 
ments from the Committee on Railways and Canals, for reference to 
the Committee of the Whole House on the state of the Union; but 
the gentleman from Maryland [ Mr. MCLANE] moved to refer the bil] 
to the Committee on Pacific Railroads. The title of the bill will be 
read. 

The Clerk read as follows: 

A bill (H. R. No. 2967) to authorize the Secretary of War to contract with the 
San Antonio and Mexican Border Railroad Company for the immediate constra: 
tion of a railroad from San Antonio to a point on the Rio Grande at or near the 
town of Laredo, for the purpose of establishing a postal and military highway from 
the United States military headquarters at San Antonio, Texas, to the Mexican 
border. 

Mr. SHELLEY. I understand that the gentleman from Maryland 
[Mr. MCLANE] desires to withdraw his objection to the reference of 
this bill as proposed by myself. 

Mr. CABELL. The gentleman from Maryland, the chairman of 
the Committee on Pacific Railroads, informs me that he does not de 
sire to press the objection he made yesterday. 

The SPEAKER. The Chair is already advised of that fact by the 
gentleman from Alabama, [ Mr. SHELLEY. ] 

Mr. RYON, of Pennsylvania. I renew the motion of the gentleman 
from Maryland. 

Mr. CAMP. When the morning hour expired yesterday this bill 
was being read. It had been read about two-thirds through, I should 
judge, when the morning hour expired. 

The SPEAKER. The Chair will cause the bill to be again read. 

Mr. REAGAN. May I say that this bill has already been reported 
to the House by a committee that had regular control of it; and the 
proposition is simply to place it upon the Calendar of the Committee 
of the Whole on the state of the Union. 

The SPEAKER. Debate is hardly in order under the rules. The 
bill will be read, so that the House may be acquainted with its pro- 
visions before voting upon the question of reference. 

Mr. RYON, of Pennsylvania. I desire to say in reply -—— 

Mr. CABELL. This bill was read yesterday, if I mistake not. 

The SPEAKER. It was not read through. 

Mr. CABELL. I desire to make a parliamentary inquiry. Under 
clause 16 of Rule XI was it not competent, after examination of the 
title of the bill, to make the reference to the Committee on Railways 
and Canals? 

The SPEAKER. That point is not in dispute. 
the Committee on Railways and Canals originally. The Chair does 
not decide points which do not arise. The rule, as stated by the gen- 
tleman who occupied the chair yesterday, and the practice under it, 
the present occupant of the chair confirms. 

Mr. CABELL. I should like to have the two rules read. 

The SPEAKER. To which rules does the gentleman refer? 

Mr. CABELL. Clause 16 of Rule X 

The SPEAKER. That relates to the original reference, a point 
which is not now in dispute. 

Mr. CABELL. I make the point, Mr. Speaker, that the bill having 
once been submitted to the committee and considered by that com- 
mittee for a long period of time, whether it is proper and competent 
for the House now to take that bill, after it has been reported from 
the Committee on Railways and Canals, and give it to another com- 
mittee for consideration. 

The SPEAKER. That is a matter for the House to determine. 

Mr. CABELL. Isubmit that, if the original reference was compe- 
tent and proper, it is just, the bill having been reported from the 
Committee on Railways and Canals, that report should be committed 
for further consideration to the Committee of the Whole on the state 
of the Union. 


FROM SAN ANTONIO TO LAREDO, 


The bill went to 











1880. 
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The SPEAKER. That is a matter for the House to determine. 
The bill will be read. 

Mr. RYON, of Pennsylvania. 
inquiry. 

Mr. STEVENSON. 
has been read. 

The SPEAKER. The gentleman from New York [Mr. Camp] and 
the Clerk agree the bill was not read through yesterday. 

Mr. STEVENSON. Does the Chair say it is to be read over again 
from the beginning ? 

Mr. McKENZIE. I object to the rereading of any part of that bill 
which has been already read. 

The SPEAKER. When demanded, the reading of the bill is in 
order. The House being called upon to vote on the reference of the 
bill, when demanded, the bill ought to be read connectedly. 

Mr. RYON, of Pennsylvania. What I wish to know, Mr. Speaker, 
s, whether the rule does not require all bills relating to railroads 
west of the Mississippi River shall go to the Committee on the Pa- 
cific Railroads. 

The SPEAKER. Yes; but the Chair must make the same answer 
to the gentleman from Pennsylvania he has already made to the gen- 
tleman from Virginia, that that is not now a point in controversy. 

Mr. WISE. My colleague from Pennsylvania is out of order from 
the fact that this is not west of the Mississippi River but west of the 
Gulf of Mexico. 

The SPEAKER. That is not a point of order. It is a question for 
the House to determine. What gentlemen state is in the nature of 
argument. 

Mr. RYON, of Pennsylvania. 
Mississippi River. 

Mr. HOUK. I wish to make a parliamentary inquiry. The Com- 
mittee on Railways and Canals have reported the bill now before the 
House and which, it is proposed, shall be referred to the Committee 
on Pacific Railroads. That Committee on Railways and Canals have 
not only had this bill in reference to the Pacific Railroad before it, 
but it has now various other bills of a like character under consid- 
eration, some of which have been referred to myself and others as a 
sub-committee. 

The SPEAKER. 
before the House 

Mr. HOUK. The House will see the point, [laughter,] and the 
Speaker, too, I trust. The bills which have been referred to us are 
west of the Mississippi River. I understand the position assumed by 
the Committee on Pacific Railroads is that that was an improper 
reference to the Committee on Railways and Canals. If, then, the bill 
now reported from the Committee on Railways and Canals shall be 
referred to the Committee on Pacific Railroads, of which the gentle- 
man from Maryland [Mr. MCLANE] is chairman, ought not the same 
action be taken in reference to all the other bills, and the Committee 
on Railwaysand Canals be discharged from the further consideration 
of the numerous bills on which we are now at work, in order that 
they may be referred to the same Committee on Pacific Railroads ? 

The SPEAKER. ‘The House may see it, but the Chair still fails to 
see that is any point of order. [Laughter.] It is in the nature of 
argument and, under the rule, it is not allowable. 

Mr. CABELL. May I be permitted to make a statement not to 
exceed three minutes? 

The SPEAKER. The Chair will ask unanimous consent. 

Mr. HOUK. The point of order, it seems, if this reference is made 
to the Committee on Pacific Railroads, is that then the Committee 
on Railways and Canals becomes at once a committee clerk for that 
Pacific Railroads Committee ; and we want to know our status. 

The SPEAKER. The gentleman from Tennessee having concluded 
his argument, [laughter,] the Chair will now recognize the gentle- 
man from Virginia to ask unanimous consent for three minutes. 

Mr. RYON, of Pennsylvania. I object. 

The SPEAKER. The only question before the House, and it is not 
debatable, is on the proposed reference. 

Mr. CAMP. The bill has not been read yet. 

The SPEAKER. The bill will be read. 

The Clerk proceeded to read the bill. 

Mr. TOWNSHEND, of Illinois, (pending the reading of the bill.) 
[ move to dispense with the further reading of the bill. No one 
appears to be paying any attention to it. 

The SPEAKER. That is the fault of the members themselves. 
gentleman from New York demanded the reading. 

Mr. CAMP. 1 withdraw the demand. 

Mr. NEWBERRY. I renew the demand for the reading of the bill. 

The Clerk resumed and concluded the reading of the bill. 

The SPEAKER. The question is on the reference of this bill under 
the rule to the Committee of the Whole House on the state of the 
Union. 

The reference was agreed to. 

Mr. SHELLEY. I ask permission that the gentleman from Ken- 
tucky [Mr. Oscak TURNER] have the privilege of presenting the 
views of the minority on this bill, and that the same be printed. 

There was no objection, and it was ordered accordingly. 


I desire to make a parliamentary 


I make the point of order that the bill already 


This is neither east nor south of the 


That has nothing to do with the pending question 


The 


WYOMING, MONTANA AND PACIFIC RAILROAD COMPANY. 


Mr. FORD, from the Committee on Railways and Canals, reported 
back favorably the bill (H. R. No. 4637) creating the Wyoming, Mon- 


ms + 
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tana and Pacitic Railroad Company, a corporation organized under 
the laws of the Territory of Wyoming, and for other purposes, with 
amendments; which was referred to the Committee of the Whole 
House on the state of the Unior, and the accompanying report ordered 
to be printed. 

RAILROAD BRIDGES AT SHREVEPORT AND MONROE, LOUISIANA 

Mr. SLEMONS, from the Committee on Railways and Canals, re 
ported a bill (H. R. No. 5676) to authorize the construction of a rail 
road bridge at or near Shreveport, Louisiana, and also another across 
the Ouachita River at or near Monroe, in said State ; which was re 
ferred to the House Calendar, and the accompanying report ordered 
to be printed. 

SURVEY, ETC., MINERAL LANDS. 

Mr. STEVENSON, from the Committee on Mines and Mining, re- 
ported, as a substitute for House bill No. 4805, a bill (H.R. No. 5635) 
to provide for the survey and disposal of the mineral lands of the 
United States. 

Mr. STEVENSON. Iam requested by the committee to ask that 
this substitute be printed and recommitted to the Committee on Mines 
and Mining. 

Mr. PAGE. I desire to know if this bill is recommitted to the com 
mittee whether it can be brought back by a motion to reconsider ! 

Mr. STEVENSON. Iam unable to hear the remarks of the gen 
tleman from California. My request was, however, that the substi 
tute be printed and recommitted to the committee. The committee 
as yet make no recommendation as to placing it upon any calendar. 

Mr. PAGE. I understood that the bill was presented now to be 
recommitted, and I only wanted to knowif it would then be in a posi 
tion where it could be brought back under a motion to reconsider. 

The SPEAKER. The rule would prevent its coming back at all 
events on a motion to reconsider. There appears, however, to be no 
report accompanying this bill. The rule requires that. 

Mr. STEVENSON. This bill is not reported to be placed on a ce 
endar, but simply to be recommitted. 

The SPEAKER. The rule, however, requires that every bill com- 
ing from a committee shall be accompanied by a report. 
however, may be given in this case. 

Mr. STEVENSON. ‘There is a report accompanying this bill. 

The SPEAKER. The Chair thinks that also should be printed with 
the bill. 

Mr. STEVENSON. 

The SPEAKER. 
bill. 

There being no objection, the bill was read a first and second time, 
recommitted to the Committee on Mines and Mining, and, with the 
accompanying report, ordered to be printed. 


OF 


al 


Consent, 


There is a report from the land commission. 
Let it be presented, then, and printed with the 


DEBRIS, CALIFORNIA, 

Mr. BEI , from the Committee on Mines and Mining, reported, 
as a substitute for House joint resolution No. 161,a bill (H.R. No. 
5636) for the appointment of a commission to investigate the débri 
question in the State of California; which was read a first and sec- 
ond time, referred to the Committee of the Whole House on the state 
of the Union, and, with the accompanying report, ordered to be 
printed. 

Mr. PAGE. Why not let it go to the Public Calendar? 

Mr. BERRY. It should go to the Committee of the Whole in order 
that the appropriation may be made to carry it into effect 

PUBLIC BUILDING, HANNIBAL, 


MINING 


py 
wan 


MISSOURI. 


Mr. SHALLENBERGER, from the Committee on Public Buildings 
and Grounds, reported back favorably the bill (H.R. No. 2150) to pro- 
vide for the erection of a public building in the city of Hannibal, in 


referred to the 
Union, and the 


the State of Missouri, with amendments; which was 
Committee of the Whole House on the state of the 
accompany ing report ordered to be printed. 

PACIFIC RAILROAD SINKING FUND 

Mr. McLANE, from the Committee on Pacific Railroads, reported 
a bill (H. R. No. 5637) to alter and amend the sinking-fund act ap- 
proved March 7, 1878; which was read a first and second time. 

Mr. McLANE. A portion of that bill has already been reported to 
the House, and is pending under a motion to suspend the rules. It 
requires the investment of money now in the Treasury, in a sinking 
fund, and demands urgent action. I therefore ask the House to allow 
it to be made a special order for the 27th of April. 

The SPEAKER. The Chair cannot ask that at this time, but will 
after the morning hour. 

The bill will be referred to the House Calendar, and ordered to be 
printed. 


REORGANIZING THE MILITIA OF THE UNITED STATES. 


Mr. SCALES, from the Committee on the Militia, reported, as a 
substitute for House bills Nos. 4979, 992, and 4889, to reorganize, &c., 
the militia of the United States, a bill (H. R. No. 5638) to provide for 
reorganizing, arming, and disciplining the militia; which was read a 
first and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

Mr. SCALES. I ask that the minority be allowed to make a report, 
and that the same be also printed. 

There being no objection, it was ordered accordingly. 
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| we of the Weaver bi aS troduced December 3, 1879 
moved that the committee be discharged f1 the further consi 
tio! { the me a it be reterred to e ( ttee on Mil 
Atiair 
Phe motion wv wreed t 


re porte ad bac k the bil 


R o. 1709) granting a pension to Solomon P. Kauble, and m 
that it be laid upon the table and the papers returned to the Pet 
Burea 

The motion was agreed t« and the accompanying report f 


lered to be printed 

He also, from the same committee, reported, a substitut 
House bill No. 2661, for the relief of James W. Givens, a bill (J 
No. 5641) granting a pension to James W. Givens; which was re 
tirst and second time, referred to the Committee of the Whole o1 
Private Calend ir, and, with the acc ompanvying re port, ordered 1 
printed 

He also, from the same committee, re ported, as a substitute 
House bill No. 2380, granting a pension to Major D. Williams, a 
H. R. No nb42 restoring to the pensiol roll the hname ol Maje 
Williams; which was read a first and second time, referred to 


‘ 
Committee of the Whole on the Private Calendar, and, with thu 
companying report, ordered to be printed 
He also, from the same committee, reported back, with favor 


pa I 


recommendations, bills of the following titles: which were refe 
the Committee of the Whole on the Private Calendar, and, with 


accompanying reports, ordered to be printe« 


rhe b H. R. No. 953) granting a pension to Martha A. Willi 


RO | 
I Hl. R. No. 31) granting a pe ( 0 Edw I’. I i 

u u issista engineer United S es Na 
H i the same committec eporter S stitute for | 

Ly No. 934, granting a pension to John T. Pennington, a b 

(i R. N i vith the same title: wh vas read a first and s¢ j 

ond time, referred to the Committee of the Whole on the P1 e Ca 

endar, vith the a mpanying report, ordered to be printed 


Mr. DAVIS, of from thi I m l rhe vide 
with an amendment. the bill (H. R. No. 33 n relation to the cor 


pensation and exy ension agents ; which was referred to t 

Committee of the Why the st of the ion. and. with the 

companying report I to b rinted | 
He also, from the \ ittee, reported ba i vora 

recommendation b the SS ite of the followi y¥ tities; \ 

were referred to the (¢ mittee of the Whole on the Private Cale 

dar, and the accompanying report rrdered to be printed: 


The bill (S. No. 752 anti al rease of pension to Crafts J. | 
Wright : and 

The bill (8. No. 1044) granting a pension to James King. 

He also, from the same committee, reported back the bill (H.R. No. | 
2942) for the relief of Ozias Hart, and moved that the committee be | 
discharged from the further consideration of the same. and that it 
be referred to the Committee on Pensions 

The motion was agreed to. 


i 
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‘A bill (H. R. No. 5652) granting a pension to William O. White, 4 
guardian of the minor heirs of Horace A. Chambers. 

Mr. UPDEGRAFF, of Ohio, from the same committee, reported 
back, with favorable recoinmendations, the following House bills 
which were referred to the Committee of the Whole on the Private 
Calendar, and the accompanying reports ordered to be printed 

The bill (H. R. No. 534) granting a pension to Mrs. Rosetta L. Me 
Kay: 

Che bill (H. R. No. 3603) granting a pension to Mary Joyce; 

The bill (H. R. No. 3602) granting a pension to Eliza A. Murray; 

Che bill (H. R. No. 1560) granting a pension to James B. White; 

I bill (H. R. No. 4336) granting a 1 nsion to Anthony Petersor 

] bill (H. R. No. 572) granting a pension to Sidney Saunders 
late first sergeant Company K, Fourteenth Ohio Volunteers ; 

The bill (H. R. No. 127) granting a pension to Mary F. Hal 

Phe bill (H. R. No. 4796) granting a pension to Mary U. Bartlett; and 

The bill (H. R. No. 584) granting a pension to Frank Logsdon, lat 
a private of Company K, Forty-third Regiment Ohio Volunteer Infan 
try. 

He also, from the same committee, reported the following bill: ; 
which were read a first and second time, referred to the Committ 1 


of the Whole on the Private Calendar, and, with the accompanying 
reports, ordered to be printed : 
A bill (H. R. No. 5653) granting a pension to Freeman Johnson ; 





_ 


A bill (H. R. No. 5654) granting a pension to Patrick Hardiman ; 
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WEST POINT OUTRAGI 
I ask unanimous consent to introduce a resolution 
d to the alleged outrage at West Point ind I am 
een read at the Clerk’s desk, not a member on this 
» it. 
that will be done: 2) nauired into 
It is a simple resolution of inquiry 





iotion that the House reso 
mmittee of the Whole House on the stat 
‘pose of proceeding with th 
on bil! 


ol : i 
Oh, no: there can be no objection to 


CIFIC RAILROAD SINKING-FUND ACT 
The gentleman from Maryland [| Mr. McLANt 


t 


his morning which the Chair at the time, under the 


cognize Che morning hour having expired, he now 
st. It is that the bill reported to alter and amend 


act passed March 7, 157s, relating to railroads, be 
order on the 27th of April next, to be considered 
the Committee of the W hole House on the stat ol 
rom day to day until disposed of 

Not to interfere with appropriation b 

j think we had better adhere to our rules al d vo 
ness in the regular orde! I object 


I hope the gentleman from Mic] in W I nsist 





Let it take its place among the regular business. 
The Government is losing its interest by this delay 
yentleman will not insist on his objection 
UlLAOSPCUs , WiliUl Was so101reu bO LUG UUM vue VA UO VT ALU ULL ULLO 4 Mr. CONGER. I do. because I have bills on that Calendar 
Private Calendar, and the accompanying report ordered to be printed. Mr. McLANE. This is not a personal matter at all, but a public 
He also, from the same committee, reported back the petition of - we hal me ls 18 NOt a personal Marler au al iv a pul 
Dillezon Mallett, and moved that the committee be disc harged from matter. y ; 
the further consideration of the same, and that it be referred to the Mr. CONGER 
Committee on Pensions. 
The motion was agreed to. 


I have bills which I desire to reach, and let them 
all come up in regular order 


WEST POINT 0O RAGI 


Mr. HOSTETLER, from the same committee reported back, with a Mr. McCOOK I ask that my resolution be read 
favorable recommendation, the bill (H. R. No. 1952) granting a pen- Mr. CLYMER I do not object to the reading of the resolution 
sion to John H. Jackson ; which was referred to the Committee of the | offered by the gentleman f1 New York 
Whole on the Private Calendar, and, with the a companying report, The Clerk read as follow 
ordered to be printed. | Wherea ‘ reported t ( Whittaker. a cadet at ted 
He also, from the same committee, reported a bill (H. R. No. 5675 | States Military Aca y at West P eae baited im bis room = eee oe 
granting a pension to Henry .. Skinner * whic h was read a first and oes . be ; on ; naCt - and} et ce Se aaa wen oat “ hs _ sea “y oo 


second time, referred to the Committee of the Whole on the Private | for 
Calendar, and, with the ac companying report, ordered to be printed. Re ed, That the Secreta f War be directed to furnish this House wit! 
Mr. RYON, of Pennsylvania, from the Committee on Pensions, re- | the informat may ha n regard to the alleged outrage perpetrated upon 


] . . Cadet Whittaker, and also what stepa, il iv. bave been taken in re tion theret« 
ported back adversely the following bill and petition; which were — a | m7 } Sina 
1 . object have the honor to represent the stric 
laid on the table, and the a« companying report ordered to be printed : | Mr. AIKEN. I obje« I have the honor to represen ie di tr t 

| from which Whitt iker comes, and feel competent to see that he is 


A bill (H. R. No. 223) granting a pension to Mrs. Betsey Granteer ; . ; : : + 
and | thoroughly protected [The authorities at West Point are now cor 


Petition of Esther Yost, of Pittsburgh, for a pension ducting an investigation, and I think it far better to await theu 


He also, from the same committee, reported back the bill (H. R. 
No. 4851) granting a pension to Thomas U. Rothrock, and moved that 
the committee be discharged from the consideration of the same, and COMMUTATION OF RATIONS TO ENLISTED 
that it be referred to the Committee on Invalid Pensions | The SPEAKER, by unanimous consent, laid before the House a 

The motion was agreed to | letter from the Secretary of War, relative to such portion of t l 


| decision than to jump at conclusions based upon newspaper repo 
| especially as the latest report is that it is a “ bogus outrage 
MEN 
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ION BILI | He also, from the same committee, reported back, with favora 
( mittee o i Per ons, report 1 | recommendations, bills of the follow ing titles: which were referred 
‘ ‘ atio ! S. No. 81 to | to the Committee of the Whole on the Private Calendar, and the ac. 
cre the ne ons of < sioned Lilo I companying reports ordered to be printed : , 
ut ' ely { ( ed rl} bill (H. R. No. 1655 franting a pension to James T, ¢ hristiay 
t} j i ‘ e { ee ot The bill (H. R. No. 363- yranting a pension to Robert P. Bovee.- 
he W ‘ { | ! | bill (H. R. No. 2177) granting a pension to Samuel Haz: re 
orderes | Che bill (H. R. No. 2154) granting a pension to Elizabeth J, ¢ 
Mr. COFFROTH I | bert 
t ’ i} i}) Phe I R. No 7 rant ra Liadibional pensio to W 
Mr. COFFROTH a fy the ( e- | S. Bent and ; 
norte H.R. Ne WHO t of cer | Hil H. R. No. 139 ran or pension to Ophelia E.S 
pe a rm | ; i ‘ ‘ | ' 
io f the Whol it { Ife also, from the same committee, reported bills of the folk 
it report, dered t ‘ which were read a first and second time, referred to the ¢ 
1 o. from the sar : ‘ y ‘ f rabl ittee of the Whole on the Private Calendar, and, with the aceon 
en endatior ] of the fo o t ere referred | panying reports, ordered to be printed 
‘ ( ttee « Whole « } | ( ir, and t A bill CH. R. No. 5644) granting a pension to Catherine J. Gar 
tl iccompanyil reports, ordered to be e and 
The bil H. R. No. 2h grantir ul cre to St A bill (H. R. No i5) granting a pension to Mary S. Web ste 
(Claire A. M ollan He also, from the same committee, reported back favorably the b 
rhe b H. R. No. 1264) granting a pensi to George W. Teter. (H. R. No. 2333) granting pension to Thomas Liggins: which g 
Company 1}. Tenth Regiment West Virginia Volunteers ; | referred to the Committee of the Whole on the Private Calendar 
Phe bill (1. R. No. 4461) granting a pension to | st W. McElroy; | with the accompanying report, ordered to be printed. 
I} H.R. N 1474) granting a pension to Mary J. Goslee ; Mr. TAYLOR, from the same committee, reported back, with fa 
Phe bill (H.R. No. 5007) granting a pension to Margaret J. McKinney: | able recommendations, bills of the Senate of the following t 5 
i he | H. R. No. 443 eranting @& pel on to Catharine Lose vhich we re re ferred to the Committee of the Whole on the Pr ate 
Ihe H. R. No. 42 ranting a pension to D | Pope; | Calendar, and the accompanying reports ordered to be printed 
Phe bill CH. R. No. 3025) granting a pension to James M. Singer; and Phe bill (S. No. 475) granting a pension to Henry J. Churchn 
he} H. R. No. 256) granting a pension to James L. Jordan | The bill (S. No. 315) granting a pension to Henry Stanley Wet 
Lis fro committee, reported a bill (H. R. No. 5640 | mor and 
pensic to Eliza Hudson, widow of the late William L.| The bill (S. No. 39) granting an increase of pension to James H 
Plan a iin in the United State Navy: which was read a first Reeve 
d second time, referred to the Con ttee of the Whole on the | He also, from the same committee, reported back, with favoral 
j te Calendar, and, with the accompanying report, ordered to be | recommendations, the following House bills; which were referred ¢ 
printed | the Committee of the Whole on the Private Calendar, and the accor 
I Iso, from the ime committee, reported back the petition of | panying reports ordered to be printed: 


C. Meeker and 16 other soldiers in the late war, praying for Phe 





passage of the Weaver bill, as introduced December 3, , and The 
moved that the committee be discharged from the further considera Phe 
tion of the same, and that it be referred to the Committee on Military The 
Aflairs } The 
The motion was agreed to der ti 





Mr. HATCH, from the same committee, reported back the bill (H. The 
R. No. 1709) granting a pension to Solomon P. Kauble, and moved The 
that it be laid upon the table and the papers returned to the Pension The 
Bureau Phe 

The motion was agreed to; and the accompanying report was o1 The 
dered to be printed The 

He also, from the same committee, reported, as a substitute for | and 


House bill No. 2661, for the relief of James W. Givens,a bill (H. R.| The 


No. 5641) granting a pension to James W. Givens; which was read a He 


.first and second time, referred to the Committee of the Whole on the | whicl 


» bill (H. R. No. 2105) granting a pension to James Morelan 
» bill (H. R. No. 5186) granting a pension to James A. Dought 
bill (HL. R. No. 4829) grantin 








ig a pension to Owen M. Brow: 
» bill (H. R. No. 3393) granting a pension to James Hughes; 
bill (11. R. No. 4823) to restore the name of William F. M. Hy 


» the pension-roll; 

» bill (H. R. No. 5184) granting a pension to Jorial Onkst: 

» bill (H. R. No. 2108) granting a pension to George C. Clo 

» bill (H. R. No. 3627) granting a pension to John R. Schultz; 

» bill (H. R. No. 3829) for the relief of Alice De Kalb Shattuck; 
» bill (HL. R. No. 4511) granting a pension to Joseph Grigsby ; 

» bill (H. R. No. 4828) granting a pension to Uriah L. Squibb 


bill (H. R. No. 4512) granting a pension to Henderson Lady 
also, from the same committee, reported the following bills; 
1 were read a first and second time, referred to the Committee of 





Private Calendar, and, with the accompanying report, ordered to be | the Whole on the Private Calendar, and, with the accompanying re 


printed ports, 





He also, from the same committee, reported, as a substitute for Al 


ordered to be printed : 


il] (H. R. No.5646) granting arrears of pension to James G. Will 


House bill No. 23580, granting a pension to Major D. Williams, a bill | iams ; 


H. R. No. 5642) restoring to the pension roll the name of Major D. Al 


ill (H. R. No. 5647) granting a pension to John Ryan; 


Williams; which was read a first and second time, referred to the | A bill (H. R. No. 5648) granting an increase of pension to Andrew 

Committee of the Whole on the Private Calendar, and, with the a J. Marshall; 

companying report, ordered to be printed. A bill (H. R. No. 5649) granting arrears of pension to Sarah Jane 
He also, from the same committee, reported back, with favorable | Goss; 

recommendations, bills of the following titles: which were referred A bill (H. R. No. 5650) granting a pension to Albira Trent and minot 

to the Committee of the Whole on the Private Calendar, and, with the | children; 

accompanying reports, ordered to be print a: A bill (H. R. No. 5651 granting arrears ol pension to John L, Bart 


Phe bill (H. R. No. 953) granting a pension to Martha A. Williar ley ; 
BOT, anG A | 












and 
ill (H. R. No. 5652) granting a pension to William O. White 


Phe b Hi. R. No. 31) granting a pension to Edwin F. Lewis, late | guardian of the minor heirs of Horace A. Chambers. 
acting second assistant engineer United States Navy. Mr. UPDEGRAFF, of Ohio, from the same committee, reported 
He also, from the same committee, reported, as a substitute for | back. with favorable recommendations, the following House bills 
House bill N 4, granting a pension to John T. Pennington, a bill | 1ich were referred to the Committee of the Whole on the Private 
(HH. R. No 13) with the same title; which was read a first and sec- | Calendar, and the accompanying reports ordered to be printed 
ond time, referred to the Committee of the Whole on the Private Cal The bill (H. R. No. 534) granting a pension to Mrs. Rosetta L. M 
endar, and, with the ac ompanying report, ordered to be printed. | Kay; 
Mr. DAVIS, of Ill s, from the same committee, reports d back, The bill (H. R. No. 3603) granting a pension to Mary Joye 
with an amendment, t] bill (H. R. No. 3303) in relation to the com- The bill (H. R. No. 3602) granting a pension to Eliza A. Murray; 
pensation and exp of pension agents: which was referred to the | The bill (H. R. No. 1560) granting a pension to James B. Whit 
Committee of the Who m the sta f the Union, and, with the a The bill (H. R. No. 4336) granting a pension to Anthony Petersot 
companying report, ordered to be printed | The bill (H. R. No. 572) granting a “pension to Sidney Saunders 
He also, from the , mittee, reported back, with favorable | late first sergeant Company K, Fourteenth Ohio Volunteers ; 
recommendations, bill the Senate of the following titles; which The bill (H. R. No. 127) granting a pension to Mary F. Ha! 
were referred to the ¢ of the Whole on the Private Calen- | rhe bill (H. R. No. 4796) granting a pension to Mary U. Bartlett; and 
dar, and the accompanying reports ordered to be printed: | The bill (H. R. No. 584) granting a pension to Frank Logsdon, lat 
The bill (S. No. 752) granting an increase of pension to Crafts J. | a private of Company K, Forty-third Regiment Ohio Volunteer Infat 


Wright: and | trv. 
The bill (8. No. 1044) granting a pension to James King. | He 
He also, from the same committ« e, report d back the bill (H.R. No. 

2942) for the relief of Ozias Hart, and moved that the committee be 

discharged from the further consideration of the same. and that it 

be referred to the Committee on Pensions 
The motion was agreed to. 


repor 


which were read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 


also, from the same committee, reported the following bills 


OE 


ts, ordered to be printed : 


A bill (H. R. Ne. 5653) granting a pension to Freeman Johnson ; 
A bill (H. R. No. 5654) granting a pension to Patrick Hardiman ; 











as 


No : Da Mi, : 
4 ] \ { y ( a \ 1 istus 
\ i \ 5) granting a Is] Reiche 
\ H.R. N vension to Mrs. | ibeth Perey 
H.R ral H MeFadd 
) LDWELI ! he s e ¢ t rted back, with 
‘ lations, the f ) ) ot e House; which 
le ( numit e o! l \W leo e Private Calen 
pra y reports dered to be printed 
| H. R. No. 645) for the ef of Deliah Colly 
i by H. R.N 703) gran 1) m to George C. Tracy 
i 
H. R. No. 27 yranting a pension to George Andrews. 
| fro he same committee, reported the following bills; 
‘ i I l second time, referred to the Committee 
WI! on the Private Calendar, and, with the accompanying 
I ordered to be printed 
A H. R. No. 5661 3asubstitute for House bill No. 4727, grant 
n ’ m to Henry C, Williams; 
A hill (H. R. Ne G62) as asubstitute for House bill No. 2915, grant- 


! on to Mohammed Kahn, otherwise John Ammahoe ; 
A bil H. R. No. 5663) as a substitute for House bill No. 3623, grant 


rt it 0 e heirs of Ki Ul da A. Millet deceased : and 

A bill (H. R.N G04 ranting a pension to Anna Podester and 
Saruh Landers 

Mr. MASON, from the same committee, reported back, with favor 


he following title; which were re 
the Whole on the Private Calendar, and, 
with the acco 0 rts, ordered to be printed: 

he bill (H. R. No. 22842) for the relief of Lewis K. Whitmore; 
I bill (H. R. No. 4887) grant 

R 


he bill (H. No. 1993 


} 


able recommendations, bills o 
ferred to the Committee 


mpanying re} 


ing a pension to Rosalie Louis; and 
granting a pension to George S. Riggs. 

He also, from the same committee, re ported bills of the following 
titles; which were read a first and second time, referred to the Com 
mittee of the Whole on the Private Calendar, and, with the accom 
panying reports, ordered to be printed 

A bill (H. R. No. 5665) granting a pension to Mary C. Murray, widow 
of Lieutenant-Colonel Edward Murray, late of the Fifth New York 
Heavy Artillery ; 

A bill (H. R. No. 5666) granting a pension to James B. F. Randall; 
(substitute for House bill No. 4195 

A bill (H. R. No. 5667) granting a pension to Solomon Prindle ; 

A bill (H. R. No. 5668) granting a pension to Julia Casey and chil- 
dren 

A bill (H. R. No. 5669) granting a pension to Mrs. Catherine Silvey ; 

A bill (H. R. No. 5670) granting a pension to R. F. Reuss; 

A bill (H. R. No. 5671) granting a pension to William H. Whipple ; 

A bill (H. R. No. 5672) granting a pension to Francis Watts; 

A bill (H. R. No. 5673) granting increase and arrears of pension to 
Henry Reems; and 

A bill (H. R. No. 5674) granting a pension to Charles H. Wisner. 

He also, from the same committee, reported back adversely the fol- 
lowing bill and petition; which were laid on the table, and the accom 
panying reports ordered to be printed : 

The bill (H. R. No. 4226) for the relief of Frances Fraser; and 

The petition of Martin Buell, guardian of the minor child of Fred 
erick Johnson, late hospital-steward United States Army. 

He also, from the same committee, reported back, with a favorable 
recommendation, the bill (S. No. 1197) granting a pension to Peter 
Claesgens; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

He also, from the same committee, reported back the petition of 
Dillezon Mallett, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Pensions. 

The motion was agreed to. 

Mr. HOSTETLER, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1952) granting a pen- 
sion to John H. Jackson ; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No, 5675 
granting a pension to Henry T. Skinner; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. RYON, of Pennsylvania, from the Committee on Pensions, re- 
ported back adversely the following bill and petition; which were 
laid on the table, and the accompanying report ordered to be printed : 

A bill (H. R. No. 223) granting a pension to Mrs. Betsey Granteer; 
and 

Petition of Esther Yost, of Pittsburgh, for a pension 

He also, from the same committee, reported back the bill (H. R. 
No. 4851) granting a pension to Thomas U. Rothrock, and moved that 
the committee be discharged from the consideration of the same, and 
that it be referred to the Committee on Invalid Pensions 

The motion was agreed to 
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SEI Db. POCKWOOD 

On mot \ MILES, from the Committee on Pensions, tha 
committe s discharged from the further consideration of the pet 
tion of J LD. Pa d, of Colchester, Connecticut, for remune1 
ation tor property destroyed the revolutionary war, and for extraor 
dinary s es ‘ rendered the Government ind the same was 
referred to the Committee on War Claims 

Mr. CLYMER i ‘ hour expired ? 

The SPI I ] tL ie I ! ] r ha expired 





wmno I al ned Ss iil JOINT resolt ons 
of the ft eS 

\ ( H. R. No. 5252) appropria Lone » provide ft the 
public prit 

An act (H.R. No. 11538) to restore to the pu domain a part of the 
militaryr I t1o nown as tl | t sery t State 
of Min ota, and for other pu 

Anact (H. R. No. 3559) for the H. Hershtield & | 

A esolut H. R. No. 68) to authorize the pr 13,000 
copies of tl teport on Sheep Husbandry 


» present conditior of the 


double-turrete ad monitol , and the propriety and mst of con pilet 
Said vessels; and 
An act (H. R. No. 4568) for the protection of the Potomac tisheries 
the Dist of Columbia, and for the ] rvation of shad and het 
I the Potomac Rive1 


WEST POINT OUTRAGI 


Mr. McCOOK I ask unanimous consent to introduce a resolution 


of inquiry in regard to the alleged outrage at West Point; and I am 
sure, after it has been read at the Clerk’s desk, not a1 miles mn this 
tloor wi object to it. 

Mr. COX l LLOpe that w be done t aho 1 ly quired into 


Mr. McCOOK. It is a simple resolution of 
Mr. COX There will be 
equest 
Mr. GARFIELD. Let it be read 
Mr. CLYMER. I must insist on the motion that the House reso 
, Committee of the Whole House on the stat of the 
purpose of proceeding W th tl 
Army appropriation bill. 
Mr. McCOOK. Oh, no; 
PACIFIC RAILROAD SINKING-FUND AC 
The SPEAKER. The gentleman from Maryland [| Mr. McLant 
made a request this morning which the Chair at the time, under the 


rule, could not recognize 





tsell into the 
Inion for the 


ie considerat ion OF 


} ‘ 
there can be no objection to 


It is that the bill reported to alter and amend 
the sinking-fund act passed March 7, 1575, relating to ra 
made the special order on the 27th of April next, to be considered in 
the House as in the Committee of the Whole House on the state of 
the Union, and from day to day until disposed of. 

Mr. CLYMER. Nos to interfere with appropriation bi 

Mr. ( ONGER. | think we had better adhere to our rules and go 
on with the business in the regular order. I object 

Mr. McLANE. I hope the gentleman from Michigan will not insist 
upon his objection. 

Mr. CONGER. 

Mr. McLANE. 
and I hope the gentleman will not insist o 

Mr. ( ONGER. I do, because I have } Ils on that 4 ale ndar 

Mr. McLANE. This is not a personal matter at all, but 
matter. 

Mr. CONGER l have bills w 
all come up in regular orde 


The morning hour having expired, he now 
renews the request. 


Let it take its place among the regular business 
nterest by this delay 


onection 


The Government is losing its! 


a public 


Lad re to reach,and let them 


WEST POINT OUTRAGI 
Mr. McCOOK I ask that my resolution be read 


{ ; "MER do not object to the reading of the re ypntion 

iT. aii aay I Li 

} 1 
offered by the gentleman from New York 

The Clerk read as follows 

Wherea t reported that Jot on Whittaker. a cadet at ‘ nited 
States Militarv Academy at West Point, was visited in his room at night-time by 
a number of his fellow-cadets and subjected to a most shocking and barbarous treat 
ment, his ears beir slit ane t and being otherwise inhuman treated: There 
fore 

Resolved, That the Secre of War be directed to furnish this House witl 
the information he may have in regard to the alleged outrage perpetrated upon 


Cadet Whittaker and ilso what steps, if amy, have been taken in relation thereto 

Mr. AIKEN I object. I have the honor to represent the district 
from which Whittaker comes, and feel competent to see that he is 
thoroughly protected. The authorities at West Point are now cor 
ducting an investigation, and I think it far better to await their 
decision than to jump at conclusions based upon newspaper reports 
especially as the latest report is that it is a “ 

COMMUTATION OF RATIONS TO ENLISTED MEN 

The SPEAKER, by unanimous consent, laid before 1 House a 

letter from the Secretary of War, relative to such } t ' 


bogus outrage 









: 
’ 
; 


i 


eet, 


ee ee 


2200 


appropriatior bill as relates commutation ol rations to en isted 


men: which was referred to the Committee on Appropriations. 
ARMY APPROPRIATION BILI 
Mr. CLYMER. I insist on my motion to go int 


0 committee. 
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The motion was agreed to. 

The House according!y resolved itself into the Committee of the 
Whole House on the state of the Union, (Mr. SPRINGER in the chai 
and resumed the consideration of the Army appropriation bill. 

Phe CHAIRMAN. The pending question is on the amendment of 
the gentleman from Tennessee, [ Mr. DIBRELL, amended on motion | 
of the gentleman from Indiana, | Mr. BROWN! 

Phe Clerk read the pending amendme 

{ " eo! sl ull not | i onell s irgeons shal 
ha i assigned to dut th troop i then « ipon request of the com 

‘ licer, approved t G {1 Ar but this shall not be con 
at equire asaigi t to I t troops Of Co ssioned surgeons who 
are 0 or may hereafter be, p in charge of the national soldiers’ homes or those 

tailed to prepare ft Medi ind Surgical History of the War of th« 
Rebel or the »ma « detailed on examining boards 


Mr. HAWLEY. There was much inquiry for information while that 
was under discussion yesterday, and there is further information. I 
have visited the Surgeon-Geueral since, and shall be glad to have the 
debate opened for a short time. 

Mr. DIBRELL. Debate is not in order, and I object. 

Mr. TOWNSHEND, of Illinois. I hope debate will be opened. 

The CHAIRMAN. Debate was closed, and the committee was di 
viding on the amendment. 

Mr. HAWLEY. Possibly unanimous consent may be obtained for 
a brief explanation. 

Mr. DIBRELL. I object. 

Mr. GARFIELD. This breaks up the Medical Museum, 

Mr. HAWLEY. I wish gentlemen to vote intelligently, which they 
are not doing now. Not one in the House understood this yesterday. 

The CHAIRMAN. The tellers, Mr. Marsu and Mr. SPARKS, will 
resume their places. 

The committee divided ; and the tellers reported there were—ayes 

“2, noes 7* 
Mr. CONGER. There was a great deal of confusion in that count 
while it was being taken, and I hope there will be no objection to 
allowing the tellers to make another count. I object to that count 
as being incorrect. 

The CHAIRMAN. The tellers having reported to the Chair the 
result of the vote, it is not for the Chair to say that the count was 
not correct. The Chair can only announce it to the committee. 

Mr. CONGER. But the tellers have changed their report or changed 


their count, and changed it against the side on which I voted. They, 


announced in the first instance that a certain number had voted in 
the aflirmative, but afterward it appeared that they voted in the neg- 
ative. 

Mr. CLYMER. I desire to ask if the teller who counted on the 
minority side complains that there was inaccuracy in the count ? 

The CHAIRMAX. The Chair has announced the vote as he received 
it from the tellers. The tellers made no complaint of inaccuracy in 
the count, as far as the Chair is informed. 

Mr. SPARKS. The only difliculty grew out of the fact that seven 
gentlemen were announced inadvertently as voting in the negative 
who really voted in the aflirmative. It was seen, it seems, at the 
time, and was corrected immediately after, although not corrected 
instantly, as it should have been had attention been called to the in- 
advertence. 

Mr. CONGER. During that intervening time before the correction 
was made several gentlemen passed between the tellers who voted in 
the negative. Whether they were counted or not Iam unable to say. 

Mr. SPARKS. I propese to say to the gentleman and to the com- 
mittee that the count is an accurate one. No mistake was made ex 
cepting in this announcement of seven voting in the negative who 
voted in the affirmative, and the correction, as I have stated, was im- 
mediately made. But the final result of the count is correct, in my 
judgment. ; 

The CHAIRMAN. The decision must stand, unless the tellers de- 
clare that it was an inaccurate count. Having reported their count, 
it is only for the Chair to state the result. 

The Clerk resumed the reading, and read as follows: 

Subsistence Department— 

Mr. CONGER. I must move to reconsider the last vote. 


The CHAIRMAN. It is not in order in Committee of the Whole 
to move a reconsideration. 


Mr. CONGER. Then I call for a recount. 
that there be a recount by tellers. 

Phe CHAIRMAN. The Chair is not aware that there has ever been 
a precedent for a recount when the tellers announced the result and 


the tellers themselves agree as to that count and adhere to the report 
they made. 


Mr. MARSH. Mr. Chairman, I wish to say—— 

Mr. CONGER. If the Chair should decide that, then there is no 
power to ratify mistakes. 

The CHAIRMAN. There is none except in the House and by the 
yeas and nays. The gentleman from Illinois addressed the Chair. 

Mr. MARSH. I wish to say that I think there were three or four 


If necessary, I move 
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votes cast that may not have been counted, or were perhaps imp 
erly announced. There was some little confusion, owing to the ch; 
of the votes, to which my colleague from Illinois has referred. 

The CHAIRMAN. The Chair does not understand the gentlem al 
as asking for a recount? 

Mr. MARSH. I prefer that there should be a recount, for the reaso 
I havestated. Iam notentirely satisfied that the count was accurate 

The CHAIRMAN. The Chair, under the circumstances, w 
the tellers to resume their places. 

Mr. SPARKS. I desire to say one word, Mr. Chairman, in 
to myself — 

Mr. KEIFER. There is not the slightest imputation against thy 
gentleman from Illinois. 

Mr. SPARKS. I do not know that there is any objection to t}, 
count, but in justice to myself I would like to make an explanatio; 
in reference to this matter. 


rop- 


bles 


rate 
1) 2 
i direct 
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Mr. KEIFER. But nobody has imputed anything wrong to th, 
gentleman in this count. 

Mr. SPARKS. Iam aware of that; still I would prefer to make 
statement in this connection. 

The CHAIRMAN, It is the duty of the Chair to order the tellers 
to resume their places if the tellers themselves agree that the count 
was an inaccurate one. 

Mr. MARSH. When the gentleman from Illinois erroneously an 
nounced that there were seven votes to be added in the negative and 
then changed them to the affirmative, I think there were three or 
four votes in the negative that I do not believe were announced. 

The CHAIRMAN. ‘The vote having been announced and one of the 
tellers objecting to it as having been in his judgment inaccurate, it 
is the duty of the Chair to order a recount. 

Mr. CONGER. I desire that there shall be order while the vote ig 
being taken. 

The CHAIRMAN. The committee will be in order. 

Mr. WHITE. I ask for the reading of the amendment on which 
we are to vote. 

The CHAIRMAN. The Clerk will report the amendment again. 

The amendment was again read. 

Mr. ATKINS. I wish to ask the chairman of the Committee on 
Military Affairs if this amendment comes from that committee ? 

Mr. DIBRELL. It does. 

Mr. SPARKS. I wish tosay in answer to the question that it comes 
from the Committee on Military Affairs with an amendment of the 
gentleman from Indiana, [ Mr. BROWNE. } 

Mr. HISCOCK. I wish to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HISCOCK. I desire to inquire of the chairman of the Com- 
mittee on Military Affairs how this amendment changes existing laws 
or regulations ? 

Mr. SPARKS. I believe we are not debating the question now. 

Mr. GARFIELD. I ask unanimous consent that the amendment 
also include the Medical Museum and library. 

Mr. HAWLEY. And also the National Board of Health. 

Mr. BROWNE. I am willing to consent to that. 

Mr. MARSH. I object. 

Mr. SINGLETON, of Lllinois. I wish the Chair would state the 
question on which we are now to vote. There seems to be some con- 
fusion in the House as to whether we are voting on the amendment 
of Mr. SPARKS or the amendment as amended. 

The CHAIRMAN. The question is on the amendment pending when 
the committee rose on yesterday. 

The House again divided; and the tellers reported—ayes 2, noes 
97. 

So the amendment was rejected. 

Mr. RYAN, of Kansas. I wish to offer an amendment. 

Mr. SPARKS. I shall ask for a vote on this amendment in the 
House. 

Mr. MARSH. And I give notice that I shall object to any vote in 
the House upon it. [Cries of ‘ Regular order!” } 

Mr. SPARKS. I desire to be heard on this for a moment. 

Several members demanded the regular order. 

The CHAIRMAN. The Chair desires to state that this amendment, 
not having been agreed to in committee, it will not be reported to 
the House at all; and unless the gentleman from Pennsylvania in 
charge of this bill admits the amendment, it cannot be voted upon in 
the House. 

Mr. SPARKS. That is just my proposition, that he does admit it. 
I understand the condition of the question. 

Now, sir, as this comes from one of the committees of this House, 
I hardly think that the member of the Committee on Appropriations 
having this bill in charge will refuse the request of that committee 
to have a vote in the House, after having announced on yesterday 
that he would do so. 

Mr.CLYMER. I did state last night, when the committee appeared 
to be without a quorum, that I would, under the circumstances, allow 
a vote in the House. What I will do now, when the time comes, I 
am not prepared to say. [Cries of “Regular order!” ‘That is 
right!” ] 

Mr. SPARKS. It will cut no figure with me whether the gentle- 
man does or does not allow a vote in the House. 

The CHAIRMAN. Debate is out of order. 
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Mr. CLYMER. 


that committee ; 


I desire to say I have received no such request from 
when it is submitted to me I will determine upon it. 

Mr. SPARKS. I declare to the gentleman that this amendment 
comes from that committee. I am authorized to demand this thing 
and the gentleman knows it and he cannot dodge it. 

Mr. CLY MER. ] do not propose the y 
and assert that which does not exist. There has bee 
me for the yeas and nays in the House. 

Mr. SPARKS. Does the gentleman insinuate that 
come from the Military Committee? Lf he does, he lies. 
there is about it. 

Mr. CLYMER. You cannot insult me, sir. 

Mr. SPARKS made some further remarks, which were inaudible at 


} 
entieman 


h no request to 


this does not 





shall come here 


Phat is all | 


the desk on account of the confusion and the rapping of the Chair- 
1 ;gavel. He concluded by saying: I say I am authorized by the | 
Committee on Military Affairs to do what I can to pass that amend- 


ment, and no man shall dispute my word upon it without it being | 
emphatically resented. 
The CHAIRMAN. Gentlemen must resume their seats, or the Chair 


will order the Sergeant-at-Arms to take them into custody. 

Mr. STEELE. Let us have peace. 

Mr. CONGER. I demand that the language of the gentleman from 
Illinois be taken down. 

Mr. CLYMER. I trust not. 

Mr. HAYES. Yes, let it be taken down. 

The CHAIRMAN. , 
come to order. [After a pause, during which order was being re- 
stored. ] The gentleman from Michigan will state for what purpose 
he rises. 

Mr. CONGER. I rise to a question of order. 
Illinois [Mr. SPARKS] used unparliamentary language on this tloor, 
and I ask that it be taken down. 

The CHAIRMAN. The Clerk will read clauses 4 and 5 of Rule 
XIV. 

The Clerk read as follows: 

1. If any member, in speaking or otherwise, transgress the rules of the House, 
the Speaker shall, or any member may, call him to order; in which case he shall 
immediately sit down, unless permitted, on motion of another member, to explain, 
and the House shall, if appealed to, decide on the case, without debate ; if the de- 
cision is in favor of the member called to order, he shall be at liberty to proceed, 
but not otherwise ; and, if the case require it, he shall be liable to censure or such 
punishment as the House may deem proper. 

5. If a member is called to order tor words spoken in debate, the member calling 
him to order shall indicate the words excepted to, and they shall be taken down in 
writing at the Clerk’s desk and read aloud to the House; but he shall not be held 
to answer, nor be subject to the censure of the House therefor, if further debate or 
other business has intervened. 


The CHAIRMAN. 
what words are excepted to. 

Mr. CONGER. The language of the gentleman from Illinois [ Mr. 
SPARKS] to which I refer, as far as I could hear in the confusion, 
charged the gentleman from Pennsylvania [Mr. CLYMER] with being 
a liar. That was his language, if I was not mistaken. Whether it 
was conditional or absolute I could not understand; but I think it 
is proper that the language should be reported to the committee that 
we may know what was said. 

Mr. McLANE. Reported to the House, you mean ? 

The CHAIRMAN. The Chair desires to say there was so much con- 
fusion at the time the words excepted to were spoken that the Chair 
does not know what was said. 

Mr. WILBER. The reporters do, I guess. 

The CHAIRMAN. The Chair must appeal to the reporters for what 
wassaid. The Chair was rapping the gavel and could not hear. The 
words will be written out by the reporter. [After a pause.] The 
Clerk will now read the transcript of the reporter’s notes. 

The Clerk read as follows: 

Mr. Sparks. Does the gentleman insinuate that this does not come from the 


Committee on Military Affairs? If he does, he lies. That is all there is about it. 
Mr. CLYMER. You cannot insult me, sir. 


Mr. GARFIELD. Read what follows. 

The CHAIRMAN. The reporters inform the Chair that that is all 
of the language of the gentleman from Illinois that they could hear 
in the confusion. . 

Mr.GARFIELD. I make the point that it becomes the duty of the 
presiding officer to report to the House, with the Speaker in the chair, 
the words excepted to, Any proceeding that may follow must be not 
in the Committee of the Whole but in the House. 

_The CHAIRMAN. The rule, as the Chair understands it, is that if 
disorderly conduct occurs in the Committee of the Whole or language 
is used to which exception is taken, it becomes the duty of the chair- 
man of the Committee of the Whole to report the disorderly conduct 
or the language to which exception is taken to the House. - 

_ Mr.GARFIELD. That is exactly as I understand. 
it 18 necessary to move that the committee rise. It becomes the duty 
of the presiding officer to have the committee rise without a motion. 

Phe CHAIRMAN. The Chair is of opinion that a motion is neces- 
sary that the committee rise. Otherwise it would devolve upon the 
chairman of the committee to determine that the language was such 
as should be reported to the House. % 

Mr. GARFIELD. I make the motion that the committee rise. 

Mr. SPARKS rose. 





Nothing can be done until the committee shall | 


| Lim to orde 


The gentleman from | 


The gentleman from Michigan will indicate | 
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that that is assigning to the Committee of the Whole the duty of the 
Chair to preserve order and decide questions of order. If it be left 
to the committee to say whether in fulfillment of this rule the com 
mittee shall rise, that takes away in my judgment from the chair 
man the duty which rests upon him to decide the question of order 
and whether anything irregular or improper has occurred that fait 
comes within that rule. 

The CHAIRMAN. 


stands the ger 


The Chair desires to state that, as he under 

eral parliamentary law upon this subject, a committee 
of the House has no right to pass upon the conduct of any of its 
members ; and if any disorder occurs in one of the committees of the 
House or in the Committee of the Whole House it is the duty of the 
committee to report the facts to the House, and it is the duty of the 
House to decid That 
general parliamentary law, but it is the rule of the 
House itself. The gentleman from Ohio [Mr. Garrret D] has moved 
that the committee rise. 

Mr. GARFIELD. I only made that motion because I understood 
the Chairman to rule that such a motion was necessary Il myself 
think that no and it seems to me that the 
reason of the opinion I express would be found in this 

It would always be within the power of a majority of the Commit 
tee of the Whole to prevent a minority here from enforcing the rules 
of decorum simply by mere force of votes. Now, let me call atten 
tion to the language of the rule: 

If a me 


le what action shall be taken in reference to it 


IS not only the 





ill 





such motion is necessary ; 


uber is called to order for words spoken in debate, the member call 


shall indicate the words exc pte d to 

That has been done— 
and they shall be taken down in writing at the Clerk’s desk 

That has been done, too 
and read aloud to the House. 

Now you, sir, as the presiding officer of this committee, have reached 
the point where there is only one other duty for you to do; that is 
for you to report to the House what has happened in this committee, 
and then the House will proceed to act upon it. 

Mr. McLANE. Will the gentleman allow me to call his atten 
tion—— 

Mr. GARFIELD. Certainly. 

Mr. McLANE. ‘These rules in their text are rules for the House. 

Mr. GARFIELD. Certainly. 

Mr. McLANE. Therefore when they recite that “the words shall 
be taken down and read aloud to the House,” it is supposed that the 
words were spoken in the House. 

Mr. GARFIELD. Oh, no. 

Mr. McLANE. Surely that is so. 

Mr. GARFIELD. The language is, “ words spoken in debate.” 
Everybody knows that debate is largely in Committee of the Whole. 

Mr. McLANE. One moment. 

Mr. COVERT. I rise to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman from Ohio | Mr. GARFIELD} has 
the floor on the subject of a parliamentary inquiry, and the Chai 
will first hear him. 

Mr.GARFIELD. I understand the gentleman from Maryland [ Mr 
McLANE] desires to make an inquiry of me. 

Mr. McLANE. The point I want to make of the gentleman from 
Ohio [Mr. GARFIELD] is that the text of the rules shows that they 


| are rules of the House; and certainly they prescribe that when the 





I do not think | 


Mr. CONGER. One word upon that proposition. It seems to me | 


rules of decorum have been transgressed the words shall be taken 
down and reported to the House. Now, when such words are spoken 
in Committee of the Whole House, then the Committee of the Whole 
House should act precisely as the House should act—that is, the words 


| are to be taken down by the Clerk and read to the Committee of the 


Whole. 

Mr. GARFIELD. That has been done. 

Mr. McLANE. And the Committee of the Whole should take no 
action until, as a Committee of the Whole, they find they cannot ap- 
ply any remedy to the case. 

Mr. GARFIELD. I will say to the gentleman that they know that 
in advance. 

Mr. McLANE. I do not think so at all. 

Mr. GARFIELD. The Committee of the Whole cannot apply any 
remedy. 

Mr. McLANE. Suppose the gentleman from Illinois [Mr. Sparks ] 
should withdraw the offensive language used ? 

Mr. GARFIELD. Has the Committee of the Whole any power 
whatever to settle a controversy between members? Thatis within 
the power of the House alone. 

Mr. McLANE. I differ entirely with the gentleman from Ohio. 

Mr. GARFIELD. I will read from page 220 of the Digest of the 
Rules of the House: 

A committee cannot punish a breach of order in the House. 
and report it to the House, who may proceed to panish 

That is all the Committee of the Whole can do. Now we have 
reached a stage where the words objected to have been written down 
and read aloud, and the demand has been made by the gentleman 
from Michigan [Mr. CONGER] that we proceed under the rule. Now 
the next step under the rules is that these words shall be reported to 
the House. Here is the language of the Digest: 

Disorderly words spoken in a committee must be written down as in the Houst 
but the committee can only report them to the House for animadversior 


It can only rise 
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i CHAIRMAN | Chair ft opinio hat the committec 
cannot decide upon the questior 

Mr. COX l rise toa point or orde I int to know whether the 
Chair tertains the tion that tl nl te rise, or whether lh 
holds that upon his own motion he is aut] to report this matter 
to the House. 

The CHAIRMAN. That the point in questo! 

Mr. (¢ OA, How does the Chair ck We may have debate on 
the point all day. 

The CHAIRMAN The gentleman from Ohio withdrew the motion 
that the committee rise and report the matter to the House. Phe 
Chair will entertain that motion if any gentlemen will renew it 

Mr. COVERT. 1 renew that motion. 
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The motion ot was agreed to. 
I 


he committee accordingly rose ; and the Speaker having resumed 
the chair, 

Mr. SPRINGER (chairman of the Committee of the Whole) said: 
The ¢ ttee of the Whole House on the state of the Union have, 
ac ng to order, had under consideration House bill No. 5523, mak- 
ing appropriations for the support of the Army for the fiscal year 
ending June , Isl, and for other purposes. In the discussion on 
that b rentieman from Illinois [Mr. SPARKS] made use of lan- 
guage ( as alleged by another member to be disorderly ; and 
i have been instructed by the committee to report the language to 
the House 

Che SPEAKI the gentleman from Illinois, chairman of the 
Committee of the W1 House on the state of the Union, reports 
tha pene e consideration of the Army appropriation bill certain 
language deemed to be wliat entary has been used, and the ¢ on 
mittee of the Whole has directed that this language be reported to 
the House. The language will now be read. ' 

The Clerk read as follow 

Mr. Srarks. Does t entiemar Pennsylvania insinuate that 
not come trom the U« M \tlairs lf he does, he li 1s 





there is about 


The SPEAKER. Ihe Chair des res that two clauses of Rule XIV 
which relate to such matters as have occurred be now read. 

Mr. SPARKS. Mr. Speaker 

The SPEAKER. The Chair desires to have read first the provis- 
ions of the rule which are applicable; and then he will direct atten- 
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Mr. SPARKS. Now, Mr. Speaker, there was much confusion h 
and as members of the House know, in writing out anything of t 





kind, errors frequently occur. For my own part I am willing frank 

to admit that I was laboring under some excitement at the time. | 
do not know that I am more excitable than other men. I did under 
stand the gentleman from Pennsylvania to say that I was not onl 
not warranted in my action by the committee over which I have th 
honor to preside, but to insinuate that I was trying to deceive th 
House or to cheat the House and to falsify the action of the commit 
tee, and in response to that allegation, which no man of proper spirit 
would for a moment submit to, I used the language I did. 

I want to say one word further. Since I have been a member of this 
House, though at times I may have manifested some impatience or im 
pulsiveness, I have onall occasions endeavored to be courteous, fair, 
honorable, and upright in my intercourse with my compeers around 


me. If Ihave not done so I am quite sure, sir, that the head and 
not the heart has failed. I have tried to be gentlemanly to thos 


around me. I will not bear insult from others without resenting it 
I would scorn to insult another man causelessly. No brave man will 
lt his fellow-man needlessly nor at all, except under some excit 
ment or for just cause; and when he does, it is his duty to admit it. 

if I have been in error; if I have mistaken the gentleman from 
Pennsylvania; if he did not charge or insinuate I was trying to de 
ceive this House, or to misrepresent the facts, as I understood him to 
do, I want it distinctly understood that the language I used toward 
him was unwarranted, and I will recall it. Butif he did thus charg 
me with this wrong,I want it known that no power under the sun wi! 
get me to withdraw it. I did so understand him. Now, if I mistook 
him I owe him and the House an apology. 

Now, Mr. Speaker, I have one further word. The gentleman from 
Pennsylvania among my compeers in this House has been my persona 
friend. We served two years together on the Committee on Appro- 
priations of this House, and have been intimately associated. There 
is no earthly inducement why I should have any unkind feeling 
toward him, nor would I do him any injustice, and if I have violated 
the rules of the House it is my duty and my pleasure to make proper 
amends to it. With this statement, I have done. 

Mr. CLYMER. Mr. Speaker, the language which I used has been 
correctly reported, and, when read in a cool moment, no such con- 
struction could possibly be put upon it as the gentleman from IIli- 
nois imagines it to be capable of. I certainly intended only to say 
that no request had come to me from the Military Committee that I 
should permit a vote by yeas and nays in the House on this proposi- 
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tion. I did not pretend to say, sir, the gentleman from Illinois was | 
misrepresenting his committee in offering it; but 1 did say, what I 
re assert, that there was no request from the Committee on Military 


Affairs, nor from the gentleman from Illinois himself, that I should 





permit a vote in the House. I understood it was to be offered in the 
Committee of the Whole House on the state of the Union for action, 
t that did not carry withit, by intimation, the idea that if det nated 
ere a vote in the House was to be aoiel No request of that 
re had been made to me by any one; and, as I am but the organ 
he com! nittee having charge of the bill in the House, I did not 
intil I had gathered further information on the sabject, I could 
esent to the demand of the gentleman from Illinois 
Here, sir, Lleave it. I felt that when the excitement of the mo- 
nt was over, when the gentleman from Illinois had time to read 
vhat I really said and understood it, he would do as he has done, 
and as a man of honor and gentleman, as he is, and friend of mine, 
is he has heretofore been, make that rt ration which was demanded 


inder the circum stances. He has done t and I am contel 
Mr. ATKINS. The gentleman from tli nois has made his explana 
tion to the Hous and offered an apology to the House and to tl gen- 





ig use di it un- 


the House 


havit 
that 


1an from Pennsylvania for the language used, 
and, therefore, I 


tiell 


jer a false impression, now move 


resolve itself into the Committee of the Whole House on the state of 
the Union. 

Mr. CONGER. The point having been made in the committee and 
reported to this House with the accor ce wnying language, that it was 
unparliamentary language, improper language, I ask for the ruling 
f the Chair. 

Mr. ATKINS. Is the motion I submit debatable ? 

The SPEAKER. It is not; but the Chair thinks it better to listen. 

Mr. TOWNSHEND, of Illinois. Let us hear what it is. 

Mr. CONGER. I ask the ruling of the Chair on the point of order 
made that the language of the gentleman from Illinois was unpar 
liamentary. Then, of course, the question will be for the House to 
determine what shall be done in view of the entire refusal of the 
gentleman from Illinois to admit, under a certain contingency, if t! 
language be ruled unparliamentary, to take it back and apologize 
for it. That question, I think, should be determined betore we go 
back into committee. 

The SPEAKER. While the Chair’s attention has been called by 
the gentleman from Michigan to the language used, and while the 


Chair, under the circumstances, might omit to rule on 
used, as he considers the words have practically been withdrawn, and 
would hope, by agreement between the two gentlemen, they might 
even be omitted from the Rrecorp, yet be ing calle d upon to decide 

whether the language used was parliamentary or not, the Chair would 
at ate distinctly his opinion that they are unparliame nts ary. He recog- 
nizes the fact, however, that an amic able adjustme nt has taken place, 
and therefore does not desire in any way whatever unnecessarily to 
revive any ill-feeling between members of the House. For that rea- 


the language 


son, he entertained the motion of the gentleman from Tennessee 
Mr. DUNNELL. I desire to ask a question, whether that language 


is to appear in the RECORD to-morrow morning ? 

The SPEAKER. The Chair is unable to answer that question 

Mr. DUNNELL. I would like to ask the gentleman trom JIlinois 
if he insists upon retaining the language in the Recorp, 
grace of the RECORD. 

Mr. SPARKS. LIhaveno desire to retain itin the 
prefer in fact that it would not appear. 

Mr. CONGER. There is another point, Mr. Speaker, that I raised. 
I have no desire myself in any possible way to extend remarks upon 
this subject, and I have certainly no desire, of all gentlemen on that 
side of the House, to tz: anything against the ge ntleman fro ym Ili- 
nois, as he well knows. But the gentleman did say while he with- 
drew anything offensive in his remarks, if his underst: ne ig Was in 
error as to the language of the gentleman from : enns that 
he did assert and re peate d the assertion that if th itleman from 
Pennsylvania intended to have made the remark as oa understood it, 
he had no apology to offer to anybody for having used such language 
in the House. Now I desire to submit that the wrong was to 
House, and to its proceedings, and its honor, if I may say so. 

The SPEAKER. The gentleman from Michigan will recollect that 
some time during the statement of the gentleman from Illinois he 
said distinctly that he regretted any offense, or language of similar 
import, to the House. The Chair thinks that in view of the facts that 
an apology has been made to the House, and that an amicable arr: ange- 
ment bas been h ad between the gentle men, the the matter is 
allowed to drop the better. 

Mr. CONGER. Iwas not aware that there was anv apology of that 
kind used to the House. 

Mr. RUSSELL, of North Carolina. 

The SPEAKER. The gentleman will state it. 

Mr. RUSSELL, of North C arolina. I desire to offer the 
resolution in connection with this subject. 


The Clerk read as follows: 


to the dis- 


RECORD. I should 


Vania, 


ven 


the 


sooner 


I rise to aq 1estion of privilege 


following 


Resolved, That it is the sense of this House that Mr. Sp ARKS, a member of this 
House from the State of Illinois, be, and he is hereby, under the censure of this 


House because of unparliamentar y Li unguage in debate, and a gross violation of the 
Tvles of this House. 


> ee 


Mr. COX I move to lay that resolution upon the table 

Mr RUSSEI North Carolina. I desire to sa\ 

Mr. TOWN SHE ND, of Illinois. I rise toa point of orde 

Mr. RUSSELL, of North Carolina. I desire to say that I off the 
resolution without the slightest feeling against the gentleman from 
[linois. ™ ta r 

Mr. TOWNSHEND. i dlil i iade ep it « ( this 
resolution cat entertained pendi the motion ot ® gentle 
man trom ‘| ssee unless the Speaker ce des that if isap vilewed 
motion 

Mr. RUSSELL, of North Carolina. Iam entitled to the 

Mr. TOWNSHEND, of Lilinois. I am entitled to the floor on the 
point of order My point of order is that there is otior ule by 
the ventien 1 irom fennessee how per ling, and unless the Speaker 
decides t stob t pPriy eged motion it ¢ mot b order while the 
motion of ntleman trom ‘Tennessee is pendin: 

Mr. RUSSELL, of North Carolina. Mz Speake Ld re to say a 
word oO sub pect 

he AKER Che gentleman from North Carolina erve 

that the rule seems to provide that questions of this charact re to 

be decided without debate. if debate is objected t Obj n has 

been made Che gentleman from New York makes the mo i lay 

on the tabl he resolution submitted by the gentleman from North 

Carolina, and that motion the Chair entertained, and bu x 
it debata } 

Mr. RUSSELL, of North Carolina. I submit that the gentleman 
from New York had not the tloor to make that motion 

The SPEAKER (he gentleman made the motion, and the Chain 
entertained it Che motion to lay on the table the resolution is not 
open to debate Che rule will be read. 

Mr. RUSSELL, of North Carolina. Then I demand the previous 
question on the resolution ann ¢ would like to make one remark 

Che SPEAKER. The Clerk will read the latter clause of paragraph 
fof Rule XLV. 

Che Clerk read as follows: 

If the decision is in favor of the member called to order, he shall be at liberty to 
proceed, but not otherwise; and, if the case require it, he shall be liable to censur 
or such punishment as the House may deem proper 

Mr. RUSSELL, of North Carolina. Now, I desire to make just one 
remark, 

The SPEAKER Che Chair will cause to be read the tirst clause of 
paragraph | ft Rul ay 

The Cle ad as follows 

lf ar nbe in speaking or otherwise, transgress the rules of the Llouse, the 
Speaker sh or any member may, call him to order; in which case he sha nme 
dinte sitdown, unless permitted, on motion of another member, to explain id the 
House shall, if appes iled to, decide on the case, without debat« 

Mr FIELD. Now, Mr. Speaker 

Mr. COX here is no debate on this as I understand it 

Mr. GARFIELD. Iam not making the slightest reference to the 
merits of the proposition, but I wish to call the attention of the 


Chair to the f 


is whether 


act that the thing there to be settled “ without debate” 
the member who has been called to order may proceed or 
the question that must be settled without debate under 


not ihat is 


the 1 but in the sabsequent part of the rule it is provided that 
the House may censure the member or inflict such punishment upon 
him as it chooses for the violation of its rules. Now, the resolution 
introduced by the gentleman from North Carolina touches the ques 
tion of censure. There is nothing in the rule which says that shall 
be decided ¥ ithout debate, and it would be strange if so grave a 
thing as ¢ ensuring a member should be decided without debate. 

The SPEAKER. The Chairinclines to think that the rule provides 
in a case where the House is appealed to and where the language of 


d be decid d with ut cde bate: 


this clause 
but the 


of the rule appli 
Chair entertains the 


‘Ss, It Shou 





resolution. 








Mr. GARFIELD. The specific language in this fourth clause of 
the fourteenth rule is as to whether a member who has been called 
to order shall be allowed to proceed. Suppose somebody ealls him 

| to order, and immediately the question is raised, is he out of order, 
and shall he be allowed to proceed or not. That we have got to de- 
cide without debate; but that point has been already passed. The 
Speaker has decided tl and declares the language is not in order 
Now a member rises and moves some ee in the nature of punish 
ment on account of the decision of the Chair, and there is no intima 
tion in the rule that this proposition in the nature of punishment 1s 
not debatable. 

Mr. RUSSELL, of North Carolina. I desire to make a single re 
mark. I did not hear distinctly the gentleman from Illinois [ Mr. 
SPARKS] in his explanation; but as I understood it, it amour ited to 
this—— 


Mr. McMILLIN. I object to debate. 
Mr. RUSSELL, of North Carolina. That he declined to apologize 
to this House. If that be true, then I shall insist upon the resolution. 


The SPEAKER. The gentleman from New York [{ Mr. Cox] moves 
to lay the resolution on the table. 
Mr. RUSSELL, of North Carolina. I make the point of order that 


that motion is not in order. I had demanded the previous question. 
The SPEAKER. The motion to lay on the table may be made not- 

withstanding the gentleman has demanded the previous question. 
Mr. McMILLIN. How does it happen that the gentleman from 
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North Carolina is still debating the question if he demanded the pre 
vious question ? 

The SPEAKER. The demand for the previous question does not 
prevent the motion to lay on the table. 

Mr. RUSSELL, of North Carolina. I demand the yeas and nays on 
the motion to lay on the table. 


CONGRESSIONAL 





Mr. BLOUNT. Before that demand is insisted on, I would like to 


say that the gentleman from North Carolina [ Mr. RussELL] has mis 
apprehended the gentleman from Illinois. I do understand the g« 
tleman from Illinois to have apologized. 

The SPEAKER. The Chair has stated he did. 

Mr. BLOUNT. I want the gentleman from North Carolina to 1 
assured of that, so that we may save the time of the roll-call. 

Mr. GARFIELD. I wish to remark that everything turns on th: 
question of whether the apology was conditional or absolute. | 


li 


” 


ask 


that the apology itself be read that we may know what we have to 


vote upon. If it be an absolute apology, there need be no divisio 
if it be a conditional one, there should be 

Mr. COX. Is not that debate? 

Mr. SCALES. I am satistied that the gentleman from Ilinois in 
tended that the apology should be sufficient so far as the House w 
concerned. 

Mr. COX. I insist on my motion. 

Mr. GARFIELD.  lask to have read the subject-matter of the 
tleman’s statement to which the resolution relates. 

Mr. BLAND. 1 call for the regular order. 

Mr. CONGER. I hope the gentleman’s statement will be read. It 
the apology was made as understood by the Chair, there will be no 
disposition on the partof any gentleman to press this matter to a vote. 

The SPEAKER. The Chair is informed that the language is not 
written out as yet by the reporters. The Chair understood the gen 
tleman from Illinois as making a full and sufficient reparation to the 
House, and also to the gentleman from Pennsylvania, [Mr. CLYMER. ] 

Mr.GARFIELD. If the Chair says there was an absolute apology, 
and nobody denies it, that satisfies me. 

Mr. SPARKS. I desire to say a word, if I can now get the atten 
tion of the House. I believe I stated before that I thought I was 
brave enough and fair enough to put myself always right on any oc- 
casion, so far as I understood what was right. I stated that so far 
as the gentleman from Pennsylvania was concerned, if I understood 
his language aright, I certainly had nothing to take back—that is, if 
it was as I understood him; but if it were otherwise, I certainly owed 
an apology to him. Now the question occurs, is that language under 
any circumstances or provocation under our rules competent in this 

? I think not, and I want to impress that fact upon the breth- 


as 


(rel 


House ! 
ren. [ Laughter. ] 

Mr. GARFIELD. That is right. 

Mr. SPARKS. Lrepeat I think not; and thinking not, I am brave 
enough to withdraw it. 
» Mr. GARFIELD. After that statement I hope the gentleman from 
North Carolina will withdraw his resolution. 

Mr. RUSSELL, of North Carolina. I withdraw the resolution. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BurcnH, its Secretary, informed 
the House that in the absence of the Vice-President the Senate had 
chosen the Hon. ALLEN G. THURMAN, a Senator of the United States 
from Ohio, as President of the Senate pro tempore. 

ENROLLED JOINT RESOLUTION. 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the same : 

Joint resolution (S. R. No. 99) providing for payment of wages to 
employés in the Government Printing-Office for legal holidays. 


ARMY APPROPRIATION BILL. 


Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. SPRINGER in the chair,) and resumed 
the consideration of the Army appropriation bill. 

Mr. RYAN, of Kansas. I offer the amendment which I send to the 
desk, to come in as a proviso after line 71. 

Mr. CLYMER. Not knowing what the amendment is, I reserve all 
points of order. 

The Clerk read as follows: 


Provided, That acting assistant surgeons, employed as such in the Army of the 
United States, who have served continuously in that capacity five years or more, 
shall, upon application, be granted one month's leave of absence for each year's 
service with full pay, upon condition that the applicant shall, during such absence, 
attend a course of lectures at some standard college of medicine ; after which such 
acting assistant surgeon shall be allowed, upon application, an examination before 
the Army medical board, and if reported by said board to be in all respects quali- 
ied, the President shall appoint and commission him an assistant surgeon in the 


Army of the United States, in the same manner as such officers are now appointed 
aad commissioned. 


Mr. CLYMER. I ner it is not necessary that I should press the 
point of order on the Chair. The amendmeni clearly contains an in- 
crease. It provides for a five months’ leave after five years’ service 
with full pay. 
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~ 
The CHAIRMAN. Does the gentleman from Pennsylvania 
on the point of order? 
Mr. CLYMER. I do. 
fhe CHAIRMAN. The Chair sustains the point of order. 
rhe Clerk resumed the reading of the bill and read the following 
: : 5 
Subsistence Department 
For subsistence of 25,000 enlisted men, 120 additional half-rations for se) eant 
and corporals of ordnance, enlisted men of the Signal Service, women to companie. 
laundresses,) 1,575 civilian employés, 125 contract surgeons, 200 hospital matr 
110 military convicts, and 500 prisoners of war, (Indians,) in all, 10,755,820 ray 
| at twenty cents each ; fordifference between cost of rations and commutation the - 
tor detailed men, and for enlisted men and recruits at recruiting stations, and ¢, 


| i 

so : 

cost of hot coffee and cooked rations for troops traveling on cars 
| stores 


INSIBt 


rons 






for subsiste, 
for [Indians visiting military posts,and Indians employed w ithout pay as x 
| and guides, $2,250,000; of which amount $300,000 shall be available from 
| the passage of this act for the purchase of stores necessary to be trans 





ported + 
p ri 


} distant posts in advance of the 30th of June, 1880: Provided, That to the « “ a 


ost of 
all stores and other articles sold to officers and men, except tobacco, as provided 
for in section 1149 of the Revised Statutes, 10 per cent. shall be added to ; 
wastage, transportation, and other incidental charges, save that subsister 


plies may be sold to companies, detachments, and hospitals at cost prices, not 
cluding cost of transportation, upon the certiticate of an officer commanding 
company or detachment or in charge of a hospital that the supplies are necessary 
for the exclusive use of such company, detachment, or hospital: Provided furt} 


Chat commutation, in lieu of rations in kind, shall be paid to enlisted men or 
under regulations made by the Secretary of War, and at not exceeding the follow 


| ing rates per diem, and under the following circumstances: Seventy-t 


© cent 
} whent 


raveling under orders and it is impracticable to cook their rations o1 
cooked rations; seventy-five cents when stationed where it 


is impractical 
| draw rations it 


kind from the Subsistence Department, or where there may by 


opportunity of messing; and twenty-five cents while on furlough by compet 


en 
aut ority 


Mr. UPSON. I movetoamend the paragraph just read by striking 
out the last proviso, as fellows: 

Provided further, That commutation, in heu of rations in kind, shall be paid t 
enlisted men only, under regulations made by the Secretary of War, and at not ex 
ceeeding the following rates per diem, and under the following circumstances: Sey 
enty-tive cents when traveling under orders, and it is impracticable to cook their 
rations or carry cooked rations ; seventy-five cents when stationed where it is im 
practicable to draw rations in kind from the Subsistence Department, or where 
there may be no opportunity of messing; and twenty-five cents while on furlou 
by competent authority 

The question was upon the amendment of Mr. Upson. 

Mr. CLYMER. A communication from the Secretary of War has 
been received by the Speaker of the House and by him submitted to 
the Committee on Appropriations this morning. It has not yet been 
submitted to me as the member of that committee in charge of this 
bill. That communication expresses the views of the Secretary of 
War with reference to this proviso. In justice to him and in order 
that this committee may fully understand what his opinion is, I desire 
that it may be read before I proceed to discuss the proposed amend 
ment. I think it must be on the Speaker’s table. 

The CHAIRMAN. The Chair understands that the paper to which 
the gentleman alludes was referred to the Committee on Appropria 
tions this morning in the House. 

Mr. CLYMER. It has not yet reached the committee ; probably it 
is in the hands of the distributing clerk. 

The CHAIRMAN. The Chair will send for it. 

Mr.CLYMER. I will endeavor to state what this proviso, if adopted, 
will effect. 

Mr. McMILLIN. I desire to reserve all points of order upon the 
amendment, and witb that understanding I am willing the gentle- 
man from Pennsylvania [Mr. CLYMER] shall proceed to discuss it. 

Mr. CLYMER. It is well known that there is a class of men in the 
Departments here and at headquarters and elsewhere knownas “ gen- 
eral-service men ;”’ men who are enlisted as soldiers, not for the pur- 
pose of serving in the field but to serve as clerks. I think there are 
in this city some 350 men of that description. I may be in error in 
regard to the number, but I have a statement here which shows the 
number. [Referring to a manuscript. ] 

There are in this city 352 of such men, I believe, distributed among 
the various Departments. There are 30 in the War Department 
proper ; 127 in the Adjutant-General’s Office ; 14 in the Office of the 
Chief of Engineers; 20 in the Surgeon-General’s Office ; 10 in the 
Office of the Chief of Ordnance; 8 with the Chief Signal Officer ; 5 
in the Army Dispensary at Washington; 8 in the Office of the Geo- 
graphical Survey; 4 at the headquarters of the Military Division ; 
l engaged in general recruiting service in New York; and 125 en 
gaged in the Signal Service throughout the country. Then there are 
some 500 engaged in other service throughout the country. : 

Under an order of the War Department, which has been repeatedly 
sanctioned in appropriation bills, these men, instead of drawing twenty 
cents a day for rations, have their rations commuted at the rate of a 
dollar a day. They are also allowed commutations for quarters, com- 
mutations for clothing, for subsistence, for fuel, and extra-duty pay. 
Some of them, those of the rank of sergeant, receive pay amounting 
to $1,102.86 per year. This is made up, with other items, by commu- 
tation of subsistence in this city amounting to a dollar a day. 

The Commissary-General, in repeated interviews with the sub-com- 
mittee of the Committee on Appropriations having charge of this bill, 
suggested that commutation of subsistence at the rate of a dollar a 

day was excessive; that men here on this extra duty in this city 
should not receive more than seventy-five cents a day. It is for the 


Committee of the Whole to determine whether they ought to receive 
the greater or the smaller sum. 








1880. 





Here is a statement of the number of general-service men and where 


serving: 








Enlisted men on duty in the War Department wee cccese 30 
Enlisted men on duty in the Adjutant-General’s Office 27 | 
Enlisted men on duty in the Office of the Chief of Engineers 14 | 
sted men on duty in the Office of the Surgeon-General .............-- 20 | 
sted men on duty in the Office of the Chief of Ordnance. ....-......-- 10 
sted men on duty in the Office of the Chief Signal-Officer 8 
ed men on duty in the Office of the Army Dispensary, Washington, Dis 
of Columbia eka vieecnnunns 
El {1 men on duty in the Office of Geogr: ys 4 
Enlis non duty at headquarters milit: 1 
} sted man on duty at headquarters gene t service, New York 1 
E1 en on duty in Signal-Service throughout the count 125 
] to whom $1 per day for commutation « tions to be allowed 352 
Er d men on duty at headquarters military divisions and departments 153 
Enlisted men on duty at headquarters rect ng service at New York and San 


En ed m¢ Signal-Service throughout the country : 260 
Enlisted men in Signal-Service as repair-me 5 0) 
Enlisted m«¢ 1 detached d traveling ae 43 


lotal to whom seventy-five cents per day for commutation of rations 


lowed eeese seceecens . a 

Phere men who are put on detached duty, traveling, 
&c. This proviso will give them seventy-five cents a day, the same 
sum which they now receive. The whole proviso was submitted to 
us by the Commissary-General, and he desired that that class of men, 
on detached duty, &c., should have their commutation raised to $1 
a day instead of seventy-five cents a day, as it is now by law. The 
committee, not agreeing to that, has left the provision for this at th. 
same amount now allowed by the order of the Secretary of War. 

The proviso further allows twenty-five cents a day in addition to 
their rations to private soldiers who are on furlough. After this state- 


is a class of 


ment I ask that the letter of the Secretary of War be read, as it will | } 


present the other side of the case. 

Mr. McMILLIN. Before the gentleman takes his seat I desire to 
say that, if I understand him correctly, should this proviso be stricken | 
out there will be a larger amount given for this purpose than would 
be given by the proviso. Am I correct? 

Mr. HAWLEY. It will leave the law as it is now. 

Mr. McMILLIN. But it would be an increase over the amount pro- | 
vided by the bill. 

Mr. CLYMER. Unquestionably it would. 

Mr. McMILLIN. Then I insist upon my point of order, and it is 
not necessary to take up time by reading the communication of the | 
Secretary of War. 

Mr. BAKER. The point of order is certainly not well taken. The 
motion of the gentleman from Texas [Mr. UPSON] is simply to strike 
out this proviso, and if adopted it will leave the law to remain as it | 
now is. Itis only where a proposition is made to change existing 
law that a point of order would lie. 

Mr. McMILLIN. But in determining a point of order, you must 
determine it by the bill before the House, and not by the law as it 
exists. 

Mr. WHITE. Notatall. The point of order might be made against 
the provision reported by the committee, but clearly it cannot be 
made against the amendment offered by the gentleman from Texas, 
[Mr. Upson.] It is the provision reported by the committee which 
proposes to change existing law. 

The CHAIRMAN. Thepoint of order not having been raised against | 
the proviso in the bill reported from the Committee on Appropria- 
tions, which proviso, if enacted into a law, would change existing 
law, the Chair is of the opinion that it does not lie against the mo- 
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tion to strike out such proviso, because that would not change exist 
ing law. The Chair overrules the point of order. 

Mr. BAKER. Let the letter be read. 

The Clerk read as fellows: 























WAR DEPARTMENT 
Washington, D. C., April 5, 1880 
rhe Secretary of War has the honor to ask the attentive consideration of Con 
gress to t ollowing remarks upon that part of the Army appropriation bill 
which found under the head of ‘ Subsistence Department,’’ commencing 
it line 1¢ It is t ein provided, in substance, that commutation, in lieu of ra 
tions in k ill be paid to enlisted men only, under regulations made by the 
Secretary of War, and at not exceeding the following rates per diem, and under 
the »W sta 
I sk ( when traveling under orders, or it is impossible to cook 
the \ 3 ( ked rations 
Se 1. Se cents wl { ‘ \ t practicab draw ra 
tions In K if the Subsistel wa ( \ 6 ma © ho oppor 
tun ( yg 
He ly the classes above cited the regulations and laws have author 
t ~ ul War to fix the rate of commutation according to the require 
‘ t« o it men but also to civil employés who may 
rea « t I i ) exclude the latter class (civi 3) alto 
| ‘ that when enlisted men have traveled under orders, without 
ha il with rationsin kind, the have been reimbursed their ex 
penses for eals such reasonable limited amount as the factg would warrant 
I vt expenses which were actually incurred by the claimant 
ke ted men « iiled at particular stations for the performanc® of clerical and 
other du whe it is impracticable to draw rations in kind, the Secretary of 
W ited them commutation of rations based upon the cost of living at 
the point where they may be stationed. So much as to existing practice 
os p osed allowance to soldiers travelil under orders at seventy-five 
cents a da manifestly insufficient. In the country west of the Mississippi 
R ost of such travel done novorious that it costa mueh 
me tha des to procure daily subsistence, as each meal costs that or more 
Lhe proposed vance, if traveling by rail, would give a man one meal a day 
and if traveling by stage west of Omaha not even tha Che clausé would operate 
} asa] iniary punishment upon every enlisted man ordered upon the perform 
ince of duties in which he was not supplied with rations in kind, thus intlicting a 
hardship upon a class whose compensation is not sutlicient to pay such expenses 
I whole matter has ever been under the control of the Secretary of War, to 
determine the sum to be paid ipon the merits of each 1488 Of Cases a8 they arose 
Il. As to the second clause it may be well to say that it involves a reduction of 
the allowance now authorized to every man who is on duty as @ general-service 
cle ind to all the men of the Signal Corps stationed at the seat of Government, 
and to many of the men detailed as clerks at division and department headquaz 
ters. Cong ; has limited the number of those men who shall be detailed in the 


War Department, with the understanding that their allowance would remain at 
the 21 per diem for commutation of rations. This class of clerks is one of 
the most economical under the Government, and the effect of this proviso would 
be to reduce their pay—now about $1,000 per annum—to about $900. I submit that 


rate of 














his is not an amount adequate to the procurement of a good class of clerks 

rhis proposition to reduce the grade of general-sery clerks to that of fe 
male copyists 

Heretofore Congress has always left this question of the rate of compensation 
to be regulated by the Secretary of War, in accordance with the exigencies of the 
service, and for this good reason, that at different parts of the country the amount 


meals varies in accordance with the 
scarcity of food, and other local causes Sut if Congress deter 
shall not remain within the discretion of the Secretary of 
egest that this legislation be modified by limiting the amount 


iers for commutation of their rations to not exceed $1.50 per day 


to be pal 1 for remoteness of the place from 
settlements, t 
mines that th 

eg to 


War, then I 
to be paid to sold 


he 
S matte! 


thus leaving the regulation of the matter with the Secretary of War upon the 
class of cases as they arise, with this restriction as a limit beyond which commuta 
tion shall not be granted 
ALEX. RAMSEY 
rhe S AKER Secretary of W 
Of the House of Representative 


Mr. CLYMER. It will be perceived by this communication that 
the Secretary of War thinks the reduction of the pay of these en 
listed men in the general service would be wrong ; that their present 
pay is not in excess of what is right. I beg leave now to submit a 
statement, carefully prepared, with explanatory notes, of the pay of 
this class of public servants. 





Table of the annual compensation of enlisted men of the general service, United States Army, when on duty as cle and messenger i the Adjutant- 
General’s Office and elsewhere. 
l oa 
| . os 
Place. Grade and duty Pay x 3 - | Total 
f = > a is 
. . 
Washington, District of Columbia...... Sergeants, (clerks). 2904 00 £365 00 | #46 11 00 £108 00 $127 75 #1 102 
| Privates, (clerks) , 156 00 365 00 44 34 00 108 00 | 127 75 1, 053 09 
. ; i Sie : Privates, (messengers) ‘ 156 00 365 00 14 4 216 00 m4 00 73 00 | 38 34 
San Francisco, California, (headquarters Division of the Pacific) | Sergeant, (clerk)....... 204 00 | 165 00 46 11 240 00 | 238 92 127 75 1 221 7+ 
Privates, (clerks) 156 00 165 00 4434+ 240 60 238 92 | 127 75 1,172 O01 
Prescott, Arizona, (headquarters Department of Arizona) Sergeant, (clerk) 204 00 165 00 1611 240 00 315 00 127 75 | 1,297 80 
Privates, (clerks) .. 156 00 165 00 44 34 240 00 415 00 127 75 1, 2458 09 
Portland, Oregon, (headquarters Department of Columbia) Sergeant, (clerk) .. 204 00 165 00 46 11 216 00 198 00 127 7 1, 156 4 
” Privates, (clerks)..... ee 156 00 165 00 44 34 216 00 198 00 127 75 1,107 99 
EE, HIE «os n'a 2s dobre denone. cele cones Sergeant, (clerk). ... 204 00 65 00 46 11 120 00 96 00 127 75 958 4F 
Privates, (clerks)........... 156 00 365 00 44 34 120 00 a6 00 | 127 75 w9 09 
* Estimated at lowest rates of pay. The average amount of contingent additions and longevity increase, under sections 1281-1284, Revised Statutes, which var 


according to length of service, may be estimated for general-service m 
+ Where no messing facilities are provided subsistence is commuted at $1 per day. 





; These figures represent the average of the varying annual allowances of clothing for the five years of enlistment. 


Department. 


|| Commutation of quarters (1 room) allowed, where same cannot be furnished in kind, at rates fixed by Secretary of War. 
Paid by Quartermaster’s Department. 


5 Commutation of fuel allowed at contract or mar 

‘| Extra-duty pay (thirty-five cents 
master’s Department. 

(For rates prescribed for time subsequent to December 31, 1879, see General Order 


ket price. 
per day for clerks, twenty cents per day for m 


n at $5 per month. 


Paid by Pay Department. 
Paid by Subsistence Department. 


Money payable only on discharg: Paidl , 
Paid by Quartermaster’s D 
essengers) allowed for constant labor of not less than ten da Paid ( ‘ 


109, Adjutant-General’s Office, December 


15, 1#79—copy | th.) 
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The proposed reduction of pay would be a saving to the Government 
of something more than $5 a day, nearly $30,000 a year. Whether 
it would be just to make this reduction the Committee of the Whole 


should decide impart I think the whole error is in the fact th 
enlisted men, men credited to the Army, are « nployed to do cleric 
duty instead of the Government employing regular clerks. I belis 
this practic injury to the public service. Under it we ma: 
get clerical work done more cheaply than \ could otherwise, but 
the Army i lepieted to the extent ol he number of these yenera 
service men The Army is credited with thi hundred and fifty mer 
who have never been in its ran} ind who, if called to serve ther: 
would plead that they had enlisted under an agreement that the 
should be emploved as clerks at headquarters in this city or else 
where 

Mr ATKINS. Is a | { Pact 1 l tnese en all preter oO sta 
where they are rather than to go into the ranks of the Army? 

Mr. CLYMER. Of course th would not want to go intothe ran 
They never enlisted for that purpose 

Mr. ATKINS Phat settle he whole question 

Mr. HISCOCK Is it not true that these me ‘nlisted because it 
was expected that the) would be detailed to do this character of 
work ? 


Mr. CLYMER nquestionably that was the agreement 


Mr. ATKINS. I sappose that is true. 

Mr. HISCOCK Il ask the chairman of the Committee on Appro 
prmations whether these men were not enlisted for this service and 
with the understanding at the time that they would receive this cor 
mutation of $l a day 

Mr. ATKINS. Ido not know about that. 


Mr. CLYMER There is no law for the enlistment of men for this | 


kind of service. There is a law that permits soldiers to be used as 
clerks in the different Departments here, fixing the number for 
each. 

Mr. CALKINS. There was a provision of law, if it is not the law 
now, that persons might be enlisted for this special service. 

Mr. CLYMER. ‘That was during the war 

Mr. CALKINS. And since the war. 

Mr. CLYMER. It is no longer the law; it is a regulation 

Mr. CALKINS. I beg to call the gentleman’s attention to the fact 
that these enlisted men who are detailed for clerical duty in the 
War Department have always been allowed to resign their positions 
and be mustered out under a provision of law, as I have always un 
derstood. 

Mr. CLYMER. But, as I understand the case, and we examined 
it very fully 

Mr. CALKINS. Will the gentleman allow me one word further 
L&now it to be a fact (and so I have no doubt does the gentleman) 
that many of these men accepted these places instead of clerkships 
under general appointments. 

Mr. CLYMER. No, I do not know that; I do not so understand. 
I only know that there is a provision of law permitting a certain 
number of these enlisted men, as they are termed, to serve in the 
Quartermaster’s Department and elsewhere. 

Mr.CALKINS. Inthe Engineer Department a great many of these 
men have served for years, and their services are almost indispen 
sable, as they are familiar with the routine work there, which is pe 
culiar, It would, in my judgment, be a very serious detriment to 
the interests of the Government to dispense with their services. 

The CHAIRMAN. Debate is exhausted. 

Mr. HISCOCK. I move to amend the amendment by striking out 
the last word. I do not understand any one as claiming that the 
clerks of this class are overpaid. On the contrary, I believe it is con 
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rhe Clerk read as follows: 
A DJUTANT-GENERAL's Orr! 
Washington April7, 1RR9 











DEAR SiR: * * * On pages 5 and 6, lines 103 to 112, are entirely new legia) 
tion which in my opinion is not only unnecessary but exceedingly ill-advised. 4 “A 
existing regulations for the Army cover all the essential points in this proposed 
legislation, and it is the rule by which such allowances are governed. But ° few 

imstances arise where an enlisted man may be sentin pursuitof a dk erter or 
1 some important dispatch, where seventy-five cents a day would not mor than 

ilf cover his actual « rpenses Two such cases are remembered where after , x 

iusting the regulation allowance, seventy-five cents a day, and spending al! his 

n private means to subsist himself, a soldier was ferced to return without ac; m 

Nog his mission, tor wantor money 

Again, under tl inction of general a ypropriations and laws tl secretary of 
War has assigned 2 commutation of $l a day in lieu of rations in kind to enlijated 

en doing the dut of clerks inthe War Departmentand at military div ind 

partment headquarters rhe entire compensation of these clerks, who « » the 
duties precisely as civilian clerks at $1,200 per year, does not exceed $4 Oa 
It mild be unjust to take from them, in this ir rect way, so large & portion 
of their ird-ear! lary rhis. propos legislation, which [ append low 
i ut y deprive t Secretary Of War of all the discretion which he ought 
properly to exercise in matters of this kind. Hedoes not confide in any o r per 
he exerci f this d etion, and therefore it cannot be open to aby I 
fore earnest! hope the provision will be stricken out of the appropr n bil) 
Very resper ind truly yours 
cE. D. TOWNSEND 
Hon. C. Upson Adjutant-General 
House of Rep ntatove. 


Mr. WHITE. May I ask who put that proviso in? 

Mr. CLYMER. The committee did, after due deliberation 

Mr. McCOOK. On what information ? 

Mr. CLYMER. At the request of the Commissary-General, Mao- 
feely, and I believe the proviso should not be stricken out. That is 
my judgment 

Mr. McCOOK. What does General Macfeely know about it? 

Mr. HISCOCK, by unanimous consent, withdrew his formal amend 


| ment. 


ceded on all sides that other clerks not in the military service, doing | 


work side by side with these very men, are receiving a higher raté 
of compensation than these clerks, whose salary will in effect be re 
duced by reducing the amount of this commutation. Now let me 
show how the position of these men, who while in the military serv- 
ice are discharging this clerical duty, differs from the position of other 
clerks. How is it with these other clerks? You reduce their salary 
and they have the right to resign at any time they please; when you 
say you will pay them only so much they have the right to leave the 
Department; but so far as this class of service is concerned, these 
men are enlisted for one, two, three, four, or five years. They en- 
listed with a full knowledge of the amount they were to receive; 
and when you reduce their salary they have no right to resign ; you 
might reduce it to a nominal amount, and yet they are compelled to 
render these services. Isay it isunjust toward them. This is in the 
nature of contract between them and the Government, and the amount 
hich the Government pledged itself to pay them at the time when 
they enlisted and were mustered in is the amount which the Govern- 
»ment should continue to pay them so long as they remain in the 
service. ‘ 

Ashas been well said, thissaves us nothing. For, if you muster thena 
out you will have to increase the clerical force and pa y a larger com- 
pensation for other clerks who may be engaged to discharge the duties 
which these men are now discharging. 

Mr. UPSON. In support of my motion to strike out I desire to 


have read an extract irom the letter of the Adjutant-General of the 
Army. 


Mr. CANNON, of Illinois. I renew it; and I wish to say a wom 
about this proviso. The Committee on Appropriations were not unan 
imous, by any means, in reporting this to the House, and I wish, if I 
can, to break the force of the recommendation of the Commissary 
General by reference to some facts. This amendment cuts down three 
hundred and fifty-two employés in the War Department, who, as 
stated by the gentleman from Texas, are paid on the average of $950 
a year, although clerks doing precisely the same duty alongside of 
them receive $1,200 a year. Because these men receive $250 a year 
less than other clerks who do no more or any bigher grade of duty 
certainly cannot be put forward as any good reason why their pay 
should be still further reduced $85 each per annum. If it is neces 
sary to keep some and discharge others, why not retain the nine-hun 
dred-and-fifty-dollar clerks and discharge the twe) ve-hundred-dollar 
clerks, or those who receive $250 a year more ? 

As I understand it, the Commissary-General did make a recom 
mendation in favor of this reduction, but he coupled with it a rec 
onmendation that fifty enlisted men who received only seventy-five 
cents a day as commutation should have that amount increased to a 
dollar a day. In other words, under that recommendation, he would 
cut off three hundred and fifty-two men who are getting a dollar a 
lay for commutation of rations in order to raise fifty men from sey 
enty-five cents to $1. I do not know whether that is a selfish recom 
mendation or not, but I do know the object sought cannot be ac 
complished under the proviso contained in this bill; and when the 
committee understand all the facts in the case I am sure there will 
be no question about the propriety of striking it out. I hope the mo- 
tion will be agreed to. 

Mr. UPSON. Lask the gentleman from Pennsylvania whether he 
is not satisfied that seventy-five cents a day is not sufficient for detailed 
enlisted men in the Army west of the Mississippi River to purchase 
their subsistence ? 

Mr. CLYMER. It would be after all only an expression of my opin 
ion, but it seems to me seventy-five cents a day or $4.50 a week to 
enlisted men for subsistence is sufiicient. I think they ought to get 
along with that. 

But I ask to have read the recommendation of the Commissary-Gen 
eral on this subject. 

The Clerk read as follows: 

In compliance with your verbal request, I transmit herewith, in the form of + 
proviso to be attached to the appropriation bill, what may be considered my views 





| as to the allowance of commutation to enlisted men in lieu of rations in kind, and 


as to the several classes of men to whom commutation should be given 

The Army Regulations of 1857 fixed the rate of travel allowance to enlisted men 
for subsistence at seventy-five cents per day. My opinion is that $1 per day is not 
at this time in excess of the average cost per diem of meals throughout the coun 
try, and enlisted men, traveling on detached duty, when it is impracticable to co yk 
rations or carry cooked rations, should be enabled to purchase subsistence in the 
mode in which ordinary travelers usually procure their meals. : 

The ration of a soldier stationed in a city, with no opportunity of messing, should 
be commuted at not exceeding seventy-five cents per day. This price was fix¢ dby 
the War Department in 1857, but in 1863 the commutation in this city was increased 
to $1. 

The ration of a soldier to whom a furlough has been granted should be commuted 
during the period of his furlough at not exceeding twenty-five cents. This price 
was fixed by the War Department in 1865. 


The question recurred on Mr. Upson’s motion to strike out the pro- 
viso. 

The committee divided ; and there were—ayes 76, noes 33. 
So the motion was agreed to. 


Bias 





1880. 


Mr. CLYMER. I make no farther opposition, and will have a vote 
in the House on this proposition. 

Che Clerk read as follows: 

Medical Department : 

For purchase of medical and hospital supplies, medical care and treatment of 
officers and soldiers on detached duty, expenses of purveying depots, advertising, 
and other miscellaneous expenses of the Medical Department, $200,000. 

Mr. McLANE. I move to reduce the appropriation $1 for that 
item. My idea is, Mr. Chairman, frankly stated, to go back again to 
the item providing for the civil surgeous, or, as they are known in 
this bill, the contract surgeons. I donot think justice has been done 
to the Surgeon-General’s Department in this debate. This morning, 
when we left that branch of the bil], there was ve ry little, indeed no 
opportunity to examine the matter in its details. I desire now to 
state that I do not know in the wholo public service of a more effi- 
cient or faithful officer than the present Surgeon-General of the Army ; 
and certainly honorable gentlemen representing the Committee on 
Military Affairs left an impression on our minds that there was not 
due economy in so far as the civil surgeons employed in the Army are 
concerned. 

Now, I have carefully analyzed the letter which was read on yester- 
day from the Surgeon-General’s Department, and from that analysis 
I am satistied that the entire military force of surgeons is fully occu- 
pied and that there is a manifest vacancy in that Department which 
calls for a certain number of contract surgeons, and which made it 
necessary to employ those who have heretofore been employed. Every 
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man is properly accounted for in this letter of the Surgeon-General. | 


When you take the whole number available for duty, one hundred 
and thirty, and then take the military posts at which more than one 
are constantly employed, and take that small item of twelve sur- 


geons serving with detachments of the Army in the field at this pres- | 


ent moment there will be a deficiency of near one hundred that must 
be supplied from the contract surgeons if supplied at all. 

I am very well aware that there are nearly one hundred and eighty 
surgeons always on the rolls, but the report of the Surgeon-General 
shows that there are only one hundred and thirty available for duty ; 
and believing, as I do, the statement of that officer to be perfectly 
reliable, I take this one hundred and thirty as my basis, and all over 
one hundred and thirty must be supplied from the civil or contract 
surgeons. 

One word more. 
Army surgeons in the city of Washington, but it must be remembered 
that there are a considerable number employed in the work that Con- 
gress has made necessary ; that is, in the publication of the Medical 
and Surgical History of the War and in the preparation of medical 
statistics. There are over ten employed on these miscellaneous duties, 
including the National Medical Library and Museum. 

Mr. HAWLEY. Not now. 

Mr. MCLANE. Well, I do not know the number exactly now, but 
I am in the main correct. 

Mr. KELLEY. There are only eight in Washington, and only three 
in that special department. 

Mr. McLANE. At all events, I am convinced from this analysis 
that there will be a large number required to be employed from the 
civil list, to replace the regular Army surgeons on special duty, and 
I know no officer in the Army upon whose judgment and discretion 
I would more cheerfully rely than upon that of the present Surgeon- 
General, whose integrity and fidelity as well as whose intelligence 
has been illustrated by a long and active service of five and thirty years. 

{ Here the hammer fell. } 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. DIBRELL. I rise to oppose the amendment. 

The CHAIRMAN. Does the gentleman from Maryland withdraw 
his amendment ? 

Mr. DIBRELL. I wish to oppose the amendment. 

The CHAIRMAN. The Chair thinks this question is entirely out 
of order. It relates to another branch of the bill which has been 
already passed. 

Mr. DIBRELL. I think I ought to be heard, as the gentleman from 
Maryland has been allowed to discuss the matter. 

Mr.SPARKS. Lhope the gentleman from Tennessee will be allowed 
to proceed. 

The CHAIRMAN. The subject-matter of this discussion has been 
already considered and passed over in the committee in previous 
stages of the bill, and therefore it is not in order at this time. 

Mr. BLOUNT. As the gentleman from Maryland has been allowed 
to refer to the matter, I think it is only fair that the gentleman from 
Tennessee should have the right to reply to him. 

Mr. CLYMER. Let him be heard. 

Mr. WHITE. The gentleman ought to be heard. 

Mr. DIBRELL. I will not detain the committee but a moment. 

The CHAIRMAN. If there be no objection, the gentleman will be 
allowed to proceed. 

Mr. DIBRELL. Mr. Chairman, 1 made my statement as to the 
number of posts and the number of surgeons’ from the Army Regis- 
ter, which was furnished to the Committee on Military Affairs by the 
Secretary of War, and I am satisfied that it was correct. ; 

Mr. McCOID. I rise to a point of order. 

Mr. DIBRELL. And the gentleman himself is aware that a large 
number of the surgeons of the Army are not on duty. 
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Mr. McCOID. I insist upon my point of order. 
gentleman is out of order. , 

Mr. DIBRELL. 
subject now 


I insist that the 


The gentleman seems to be very sensitive on this 
é [ had a notion when this part of the bill was under 
consideration to offer an amendment providing for five hundred of 
these contract surgeons and to station two hundred and tifty of them 
in Washington City, and I venture to say he will do it if we give 
him the mi Now, as you are so sensitive you can go on with 
your bill : 

Mr. McLANE. I withdraw t 


iraw t amendment. 
lp } 
rhe ¢ lerk 


resumed the reading of the bill and read as follows 








For the A Medical Museu nd for medical and other works for the library 
ort surges ( il’s Office 10 R 
| Eng epartment 
| I eng le t W Point, New York, namely: For purchase of engi 
| nes » continue t present course of inst m of the engineer bat 
tahon eld ¢ eeri S1,000. 
| lor incidental expenses of the depot, remodeling ponton. trains, repairing instru 
| ments, purchasing fue forag stationery, chemicals, extra-duty pay to soldiers 
eng i il 01 as wheelwright work, printing photograph 
Ing, and raphing e1 neer do ) ts, and ordinary repairs, $4,000 
O i epartmen 
| rort I ‘ ‘ ured to defray the current expenses at the arsenal 
of rece ling arm ul Other ordnance supplies; of ‘ d 
offices t ‘ ‘ lights f atat ery and otlice furniture; of tools and 
inst use; of public animals, forage, and vehicles ; incidental expenses 
of the ordnat service, including compe tion of workmen in the armory and 
muse | ing connected with the Ordn Otlice and those attending practical 
f ordnance, small-arms, and other ordnance supplies, $11 Ko 
of meta i nunition for small-arms, $20,000 For overhauling 
{preserving new ordnance stores on hand at the arsenals, $20,000. For 
ind removing the armament from forts being modified or re 
1, includ heavy cart returl to al for alteration and repairs 
necessary expel of the same character, and for repairing ordnance 
nce stores in the hands of troops and for issue at the arsenals and depots 
and for extra-duty pay for enlisted men detailed for ordnance service, $30,000 
Mr. CLYMER. There is a mere verbal amendment which IT wish to 
| make in line 240, Insert before the word ‘dismounting” the words 


‘mounting and:” so it will read 


For mounting and dismounting guns and removing the armament, & 
The amendment was agreed to. 
The Clerk resumed the reading and read as follows 


lor purchase and manufacture of ordnance stores to fill requisitions of troops, 


‘ ~ | $915,000 
It is alleged that there are an undue number of | 


For inf 


have Sacks, ¢ 
cavalr 

For powder depot: For grading , erecting magazines and other neces 
sary buildings, and all expenses incident thereto, $50,000: Provided, That the See 
retary of War may, in his discretion, expend a sum not exceeding $18,500 of this 


cavalry, and artillery equipments, consisting of clothing-bags 


anteens, and great-coat straps, and repairing horse equipments for 
troops S60, 000, 


rounds 


amount in the purchase of additional land adjoining the present site 

For manufacture of arms at national armories, $300,000 

Mr. WHITE. I desire to ofier the follow ier Amie ndment after line 
IG 
963, 

r gf.) 

rhe Clerk read as follows: 

That upon the application of any college, university, or institution of learning 

I t me K 


incorporated under the laws of any State within the United States, having a capa 
ity at the time to educate not less than one hundred and fifty male stadents 
the President may detail an officer of the Army on the retired list to act as presi 
dent, superintendent, or professor therefor, and such officer may receive from the 
institution to which he may be detailed the difference between his retired and full 
pay 

Mr. CLYMER. I would suggest to the gentleman that instead of 
the words “ may receive” the words “shall receive” should be em- 
ployed. Unless that change is made the amendment is clearly Riable 
to the point of order. 

Mr. WHITE. If the gentleman will hear me for a moment I will 
state that the very purpose of that latter clause 

Mr. CLYMER. I will suggest the addition of the words “ and shall 
not receive any additional pay or allowance from the United States.” 

Mr. WHITE. Do you want that in? 

Mr. CLYMER. Yes; let it come in at the end of the amendment. 

Mr. WHITE. All right. 

The amendment as thus modified was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

United States testing-machin¢ 

For caring for, preserving, using, aud operating the United States testing-ma- 

chine at the Watertown arsenal, $5,000 


Mr. DUNNELL. 


Strike out * 


I offer the following amendment: 


25,000’ and insert $4, 001 


I offer that formal amendment that I may allude to the paragraph 
which immediately follows the clause which sums up the total amount 
appropriated. This bill appropriates $26,425,800. Now, we frequently 
hear in debate upon some of the appropriation bills which annually 
pass this House about the expensiveness of this and that arm of the 
public service. I accidentally fell a few days ago apon a statement 
of the expenses of other nations as compared with our own in main 
taining their military establishments ; and I think we may congratu- 
late ourselves as citizens of this Republic that we really appropriate 
so small a sum of money for the support of the Army. I believe that 
the public sentiment to-day of the country is very well satisfied with 
the present Army at its present size. I do not believe there is a dé 
mand for an increase of the Army, nor do I believe that public ser 
timent would sustain a reduction of the Army 

This bill appropriates $26,425,800. Now let us see what the mil 
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tary establishments of other countries cost, 





the cost of our own Army 
times the amonnt of the cost of our Army. 
$153,510,000. In Russia it is $173,740,000, 
000. In Italy it is $44,030,000. 

Mr. CHALMERS 
tion ? 

Mr. DUNNELL 
to yield for questions 

Mr. CHALMELS 
cau, the number o 
sist 

Mr. DUNNELL 
mitting 
and I simply wish to congratulate the House that we are able to pro 
vide for our Army by an appropriation of $26,000,000. 


Will the gentleman allow me to ask him a ques 


I merely wish the 
troops of which the armies of those nations con 


That bas nothing to do with the point I am sub 


and f allude to the fact simply for that purpose. 

Mr. CLYMER I have but this tosay, that we all of us, Americans, 
have deep cause for grat tude that this Government rests upon the 
love and affections of its people and not upon bayonets for its sup- 
port. In computing the cost of armies in other countries the gentle 
man from Minnesota has not stated to us their number. Possibly if 
he had done so it would have appeared that the cost per man of our 
Army is much greater than the cost per man of the armies of other 
governments. 

Mr. DUNNELL. Let me ask the gentleman from Pennsylvania if 
he is not glad that the American soldier is better fed and better paid 
than the soldiers of Europe ? 

Mr. CLYMER. Yes, sir; and moreover I aim glad to say he has 
leas to do. If within my power I would not have him less well 
clothed, less well fed, or less comfortable, and the action of the com- 
mittee in reporting this bill is the best attestation they can make in 
this regard 

Mr. DUNNELL. 

Mr. McCOOK. 
lairs to otler 
desk. 

Mr. BAKER. 
read. 

The Clerk read as fellows 


I withdraw the amendment. 
I am authorized by the Committee on Military Af- 
as an additional section of the bill what I send to the 


I reserve all points of order until the amendment is 


Sec. 2. That there be printed and bound &,000 copies of the Official Records of the 
War of the Rebellion, compiled for the years 1861 and 1862 trom Union and confed 
erate sources under the direction of the War Department; of which 6,020 copies 
shall be for the use of the House of Representatives, 1,520 copies for the use of the 
Senate, and 540 copies for the use of the Executive Departinents 

Mr. McCOOK. If that amendment will pass without my saying 
anything in its support I do not want to say anything. 

Mr. BAKER. I do not make the point of order 

Mr. CLYMER. If the gentleman from Indiana does not make the 
point of order, Ido. 1 must act an impartial part. The Committee 
on Appropriations have avoided attempting in the least degree to make 
any appropriation in this bill which is not warranted by law; and if 
Ido not take my stand against appropriations of that character I 
would not be doing my duty in obeying not only the expressed but 
the implied wishes of the committee. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Indiana [Mr. BAKER] to insist on the point of order? 

Mr. BAKER. 
of order. 

Mr. CLYMER. 1 have made the point of order, but I am willing 
to withhold it until the gentleman from New York is heard. 

lhe CHAIRMAN. Then the Chair understands the gentleman from 
Pennsylvania to make the point of order. 

Mr. WHITE. He withholds it for the present. 

The CHAIRMAN. The point of order must be made now before 
debate is entered on or it must be withdrawn. 

Mr. CLYMER. ‘Then I make the point of order. 

The CHAIRMAN. The Chair sustains it. 

Mr. ATKINS. I would remark to the gentleman from New York 
[Mr. McCooK] that the proper place for the section he has offered 
would be in the sundry civil bill any way. 

Mr. McCOOK. If the gentleman will say that the Appropriations 


Committee will put it into that bill, then I have no objection to with- 
drawing it now 


Mr. ATKINS. [am n 
Appropriations as to tha 


Mr. McCOOK. ke is of importance that these records should be 
printed. The Secretary of War has recommended it time and again, 
I think, for the last four years, and Congress has already made an ap- 
propriation 

The CHAIRMAN. Debate is not now in order. 

Mr. BAKER. On the point of order I desire to say a word. 

The CHAIRMAN. The Chair has decided the point of order. 

Mr. BAKER. I ask the Chair to hear me for a moment. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BAKER. This is an appropriation for a public object that has 
already been in progress for several years past ; and the third clause 
of the twenty-first rule provides that an amendment may increase 


I have stated that I do not desire to press the point 


‘t authorized to speak for the Committee on 
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In Germany the cost of 
the military establishment is $101,626,000 ; four times the amount of 


In France the cost is $128,520,000, or five 
In Great Britain it is 
In Austria it is $53,074.,- 


I have only five minutes and have not much time 


gentleman to state, if he 


We are happy as a nation that we have so small an Army, 


I am happy it 
is all we need to support the Army of the United States of America, 
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expenditure where the objectof such amendment is the con 
of a public work or a public object that is already in progr 








tinuation 
a hl . ‘ . . . 68s. 

rhis is a “ public object” that is already in progress. The Chair- 
man must recognize that fact, must be familiar with the fact that for 
a series of years the Government has been engaged in the prosecution 
of this work, and this appropriation is simply for the purpose o 
tinning this “ publie object.” 

Mr. McCOOK. I do not wish to say anything out of order: but in 
connection with the point of order I would like to call the attention 
of the Committee of the Whole to this fact: for four years past ap- 
propriations have been made for the compilation of the official records 
of the late war from Union and confederate sources. That compila- 
tion has been now carried on so far that it is complete for the year 
[561, and nearly so for the year 1862. The work for those two years 
will make eight large volumes of eight hundred pages each. ‘It jg 
scarcely necessary for me to speak of the almost invaluable character 
of these official reports from both sides engaged in the late war, [ft 
appears to me that it would, at all events, be wiser for us to make some 
provision for printing these volumes year by year as they are pre- 
pared and not wait until all the volumes are compiled and then throw 
twenty, thirty, forty, or fifty volumes on the country at one time. Of 
course it should be done at some time, and it would be better to do it 
now. 

The CHAIRMAN. The Chair having decided the point of order, 
debate upon it is not now in order. 

Mr. CLYMER. I would suggest that it would be better to incor. 
porate such a provision as this in the sundry civil appropriation bill, 

The CHAIRMAN. The Chair is of the opinion that while this may 
be an appropriation in continuation of a public work already in prog- 
ress, it is not germane to this bill. The Chair would be inclined to 
entertain it as germane to the sundry civil appropriation bill, as sug- 
gested by the gentleman from Pennsylvania, [Mr. CLYMER. } 

Mr. SPARKS. By instruction of the Committee on Military Affairs 
I offer as an additional section that which I send to the Clerk’s desk, 

The Clerk read as follows: 


f con- 


Sec. 2. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used asa police force to keep the peace at 
the polls at any election held within any State. 


Mr. KEIFER. I make the point of order on that amendment. 

The CHAIRMAN. Before the merits of the proposed amendment 
are discussed, the point of order should be settled. The gentleman 
from Ohio [Mr. KErrER] will state his point of order. 

|} Mr. HAWLEY. Pending the point of order, I move that the com- 
mittee now rise, so that the debate may come up on the point of 
order to-morrow. 

The motion of Mr. HAWLEY was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the Chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H.R. 
No. 5523) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1881, and for other purposes, and had come 
to no resolution thereon. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. MILLS. I move that the House now take a recess until half 
past seven o’clock for the purpose of considering business on the Pri- 
vate Calendar. 


NATIONAL BOARD OF HEALTH. 


Mr. NICHOLLS. I ask unanimous consent to have printed in the 
RECORD some resolutions adopted by the council of the city of Savan- 
nah, in relation to sundry bills now pending in Congress to increase 
the powers of the National Board of Health. They are short, and I 
ask that they be printed in the REcorb. 

There was no objection. 

The resolutions are as follows: 


OFFICIAL PROCEEDINGS OF COUNCIL 


SAVANNAH, March 31, 1888. 
> * “ ‘ ‘ * * 


Resolutions by Alderman. Duncan. 


Whereas the bills now pending in Congress increasing the powers of the National 
Board of Health will, if enacted into laws, be prejudicial to the interests of our 
seaport cities by imposing onerous restrictions upon our commerce: Therefore, 

1. Be it resolved, That inthe opinion of this council the bills proposed by Messrs. 
HARRIS and YOuNG in Congress, entitled ‘‘A bill to increase the efficiency of the 
National Board of Health ;" the bill introduced in the House by Mr. ACKLEN, enti- 
tled ‘A bill for the regulation of interstate freight and passengers, and to relieve 
the same from the restrictions of local quarantines,’’ and the bill introduced by 
Mr. Kina, to “increase the efficiency of the National Board of Health,” are in 
tended to confer upon the National Board of Health powers far too great to be safely 
intrusted to any central body, inasmuch as they convey the right to supersede the 
authority of all State and local government iu the matter of quarantine, and to close 
any State against intercourse with the rest of the world whenever in the opinion 
of the National Board of Health or its executive committee (of five persons) an 
epidemic of infectious or contagious disease pre vails in that State. Fe 

2. Resolved, That in the opinion of this council such legislation by the Federal 
Government is revolutionary in its tendencies and contrary to the spirit of our in 
stitutions. : 

3. Resolved, That a copy of these resolutions be sent to Hon. J.C, NICHOLLS, 
Representative of the first district in Congress, with the request that he will use 
his influence against the passage of the above bills. 

1. Resolved, That his honor the mayor be requested to commanicate with the 
State and municipal authorities bordering on the Atlantic and Gulf coast, with a 
view to appointing delegates to a convention, the object being the sanitary and 
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commercial interests of the States, and the framing of such a bill which, while look- 
ing to the health of the communities, will not compromise their commercial pros- 


pe rity. 
Adopted 


e * * * ‘ * 


A true extract from the minutes. :, 
FRANK E. REBARER 
Clerk of Coun “il, 
ORDEK OF BUSINESS. 


Mr. CLYMER. 
ment, I desire if possible to have some understanding with regard to 
any general debate to be had upon the proposition otiered by the gen- 
tleman from Illinois [Mr. SPARKS] as an additional section to the 
Army appropriation bill now pending in Committee of the Whole. 

Mr. PAGE. I shall object to any understanding at all now. 

Mr. CLYMER. Although I shall not insist upon it in the present 
condition of affairs, I will say that Ido not believe any general debate 
can be had. 

Mr. KEIFER. Are you opposed to general debate ? 

Mr.CLYMER. Ihave not said so; when I do gentlemen will hear it. 
My purpose in rising now is to endeavor to get some understanding 
or agreement. 

Mr.REED. It seems tome that this is not the proper time to make 
any agreement about debate. Such agreement should be made only 
when it is determined whether the proposition is in order or not. 

Mr. CLYMER. We might fix some time when the vote is to be 
taken on the bill, for that would be a great convenience to members. 

Mr. CONGER. What does the gentleman propose ? 

Mr. ATKINS. I insist upon my motion that the House adjourn. 

Mr. MILLS. I have made a motion for a recess until half past 
seven o'clock, for the purpose of -holding a session this evening to 
consider business upon the Private Calendar. 

Mr. ATKINS. I believe my motion to adjourn takes precedence of 
a motion for a recess. 

The SPEAKER. The Chair will cause to be read clause 4 of Rule 
XVI, on “ motions, their precedence,” &c. 

The Clerk read as follows: 

When a question is under debate, no motion shall be received but to fix the day 
to which the House shall adjourn, to adjourn, to take a recess, to lay on the table, 
for the previous question, (which motions shall be decided without debate,) to post- 
pone to a day certain, to refer or amend, or to postpone indefinitely, which several 
motions shall have precedence in the foregoing order; and no motion to postpone 
to a day certain, to refer, or to postpone indefinitely, being decided, shall be again 
illowed on the same day at the same stage of the question. 

The SPEAKER. The point of order made by the gentleman from 
Tennessee [Mr. ATKINS] is a good one, and under the rule the Chair 
is required to submit the motion to adjourn before he submits the 
motion for a recess. 


Mr. FROST. 


Monday and Tuesday in May may be set apart for special debate upon 
a bill reported yesterday for the establishment of a court in the Indian 
Territory. 

The SPEAKER. That would require unanimous consent. 

Mr. FROST. I ask that unanimous consent. 

Mr. REED. I object, and call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee [Mr. ATKINS] that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twelve minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. ARMFIELD: The petition of citizens of North Carolina, 
for the passage of a bankrupt law—to the Committee on the Judi- 
ciary. 

By Mr. BEALE: The petition of citizens of Accomac County, Vir- 
ginia, for the erection of a fog-signal in Chincoteague Bay—to the 
Committee on Commerce. 

By Mr. BICKNELL: The petition of Charles Rueff and 14 others, 
citizens of Clark County, Indiana, for the passage of the Reagan in- 
terstate-commerce bill, and for the amendment of the patent laws— 
to the same committee. 

By Mr. BRAGG: Seven petitions of publishers of newspapers in 
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rels of apple brandy seized and sold by United States officials—to the 


|} same committee. 


Before the House agrees to a recess or an adjourn- | 


Also, the petition of John H. Yeatman, for a pension—to the Com 
mittee on Invalid Pensions. 

By Mr. HUNTON: The petition of Mrs. Ellen Sherwood, for pay for 
property taken by the United States Army during the late war—to 
the Committee on War Claims. 

By Mr. JONES: The petition of citizens of Brown County, Texas, 
against the passage of the Wood bill, or any bill funding the public 
debt—to the Committee on Ways and Means. 

By Mr. LADD: The petition of 40 soldiers of Aroostook County, 
Maine, for the passage of the equalization bounty bill—to the Com- 
mittee on Military Affairs. 

By Mr. LAPHAM: The petition of a committee of Gordon Granger 
Post, No. 7, Department of New York, for a cannon that will make the 
earth, tyranny, and treason tremble while firing salutes for liberty at 
their next meeting—to the same committee. , 

By Mr. MURCH: The petition of O. W. Sims and 68 others, ex-sol- 
diers and citizens of Kennebec County, Maine, for the passage of the 
Weaver soldier bill—to the same committee. 

By Mr. NEWBERRY: The petition of Farrand, Williams & Co. and 


| other druggists, of Detroit, Michigan, for the removal of the stamp- 


tax on perfumery, cosmetics, and proprietary medicines 
mittee on Ways and Means. 

By Mr. NORCROSS: The petition of Dennis Canedy, C. P. Coates, 
and others, citizens of Heath, Massachusetts, that Congress enact such 
laws as will alleviate the oppressions imposed upon the people by the 
transportation monopolies that now control the interstate commerce 
of the country—to the Committee on Commerce. 

By Mr. ROTHWELL: The petition of John E. Smith, Edwin Here- 


to the Com- 


; man, Henry Richmond, and 157 others, citizens of Sullivan County, 


I ask the gentleman to withdraw the motion to ad- | 
journ, so that I may move that the evening sessions of the second 





Wisconsin, for the repeal of the duty on type—o the Committee on | 


Ways and Means. 

By Mr. CALDWELL: Papers relating to the claim of J. A. Briggs, 
executor of Charles M. Briggs, for pay for cotton seized by United 
States officials during the late war—to the Committee on War Claims. 

By Mr. FARR: The petition of E. H. Prescott and 25 others, of Bel- 
knap County, New Hampshire, against the repeal of the duty on 
paper—to the Committee on Ways and Means. 

By Mr. FISHER: The petition of Bart Finn, Peter Maliska, and 373 
others, of the eighteenth congressional district of Pennsylvania, for 
the enforcement of the eight-hour law—to the Committee on Educa- 
tion and Labor. 

By Mr. GIBSON : The petition of druggists of New Orleans, for the 
removal of the stamp-tax on perfumery, cosmetics, and proprietary 
medicines—to the Committee on Ways and Means. 

By Mr. GOODE: The petition of J. E. Harris, for pay for three bar- 


ments, the whole 
| 


| to the Committee on Civil Service and 


Missouri, for the passage of the equalization bounty bill—to the Com- 
mittee on Military Affairs. 

Also, the petition of J. Dixon, J. J. Clark, and 8 others, citizens of 
Livingston County, Missouri, that a pension be granted George 
Zeitle—to the Committee on Invalid Pensions. 

By Mr. J.T. UPDEGRAFF: The petition of Brownlee & Davidson 
and others, citizens of Steubenville, Ohio, for an ad ralorem duty on 
sugars—to the Committee on Ways and Means. 

By Mr. VAN AERNAM: Papers relating to the claim of H. R. Cros- 
bie for pay for expenses and services rendered in procuring and lay- 
ing before the Government information in regard to the disputed 
northwest boundary between the United States and Great Britain— 
to the Committee on Claims. 

Also, papers relating to the claim of the widow of Edward Kunckle 
for pay due her late husband as an officer in the United States Army— 
to the Committee on Military Affairs. 


IN SENATE. 
THURSDAY, April 8, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the Senate of February 19, 180, lists of the names 
of the clerks and other persons employed in the several bureaus of 
the Treasury Department, with the exception of the Bureau of En- 
graving and Printing, during the calendar year ended December 31, 
1879, and showing the time each was actually employed and the sums 
paid to each. 

The PRESIDENT pro tempore. The communication will be referred 
Retrenchment, if there be no 
objection. 

Mr. DAVIS, of West Virginia. 
called for the information. I 
and referred to that committee. 

The PRESIDENT pro tempore. Accompanying the communication 
is an exhibit which is a very large roll. The Chair will submit to 
the Senate the question whether that shall be printed. 

Mr. CONKLING. I suggest to the Senate and to the Senator from 
West Virginia that if the letter be printed and the accompanying 
papers be referred without being printed, in the first instance, the 
committee can determine afterward whether it be necessary to print 
them or not. I do not object to the reference to the Committee on 
Appropriations, but I suggest that this large roll of paper need not 
be printed in the first instance. 

Mr. ALLISON. If this information is of any value whatever, and 
the resolution under which it is transmitted applies to all the Depart 
ought to be printed. It is either unnecessary to 


rhe Committee on Appropriations 


move the communication be printed 


| have this information, or it is necessary to have it for purposes of 


examination. If we are to look into it, I submit that we had better 
have it in print. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from West Virginia, that the communication, with the accom- 
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t, be referred to the Committee on Appropriations and | time ago authorizing the Secretary of War to loan flags, &c.. to 








soldiers’ reunion to be held at Milwaukee next June, which Tasha. 
vas agreed t ported back unfavorably from the Committee on Military Affa rs 
DENT ; tempore laid before the Senate a letter fr | the Senator from Illinois [Mr. LOGAN] stating in substance what 
the Secretary of War, recommending an appro} riation of $5,000 f now states. I desire now to ask the Senator from Illinois what te 
the completion of a road from Fort Bridger across the Uintah Mount- | ber of tents are in charge of the quartermaster for the Denart; 
ains to the Uint gel : which was referred to the Committee on | at Chicago, if that be the ofticer having them in charge? — 
Milita Affairs, and ordered to be printed Mr. LOGAN. I merely wish to remark that, in accordance y 
hic ol; efore the Senate letter of the Secretary of War, ré letter that I received from a very responsible citizen at Chicag . 
omni ippropriation of $100,000 to build a new military post | which he stated that it was thought they could get the loan of certa;; 
at or mn the junction of the Gunnison and Grand Rivers; \ e4 age of this character from the depot there, I asked leave of a 
was ret ed to the Committee on M I \fiairs, and ordered to he majority of the committee to report this joint resolution, althone!} we 
print | had reported against a joint resolution of a similar character on the 
ETITIONS AND MEMORIALS jit formation from the Quartermaster’s Department,which I have state 
PRESIDENT pro ¢ ented a petition of citizens of | 1 have no knowledge of the quantity of tents on hand; perhaps ther 
Mic! praying for tl pointment of a national railroad com- | !®8Y be none, but on the letter 1 a ceived, the writer saying that he 
mrp vhich shall have the power to fix the rates of tariff to be | had information that satisfied him the articles could be procured t ere. 
chat i by railroad companies for the transportation of freights I obtained leave to report this joint resolution, and I hope 16 will be 
whic! was referred t the ¢ nmittee « Railroad | adopted. | <a ‘ “ = 
Mr. VOORHI ES preset ted the petition of G. E. W. Sharretts, pray ee rhe | RESIDENT pro tempore, Phe amendment reported fron the 
ing compensation for the preparation of tables in use by accounting | Committe on Military Affairs will be read. os 
officers of the United States in the payment of the clerical force fi The amendment was, at the end of the joint resolution, to insert the 
different Departments of the Government; which was referred tothe | LOMOWING Proviso: 
Committee on ( tims Provide That said articles shall be receipted for by some responsible per 
Mr. BRUCI Some time since I introduced a bill (S. No. 1600) for Ce 
the relief of W. J. Cowan, of Mississippi, which was referred to the Phe amendment was agreed to. ; 
Committee on Claims. Since then evidence sustaining that bill has | Mr. EDMUNDS. : I should like to hear the joint resolution read 
been | ed in my hands, which I present now and desire to have re- | 4gain. | As J heard it, it was not to lend public property to soldiers 
ferred to the same committee and considered by them. | for their reunion but to some other organization of citizens. 
The PRESIDENT pro tempore. The papers will be referred to the | rhe PRESIDENT pro tempore. The joint resolution as amended 
Committee on Claims. | will be reported. 
REPORTS OF COMMITTEES. ‘he Chief Clerk read the joint resolution as amended, as follows 
Mr. PRYOR. I am instructed by the Committee on Claims, to | That the Secretary 


of War is hereby authorized to loan the triennial committ 
whom was referred the petition of Samuel Evans, a citizen of Arkan- 
gas, praying compensation for the use and occupancy of his property 
at Devall’s Bluff, Arkansas, by the United States military forces dur- 


representing Apollo, Chicago, and Saint 
piar, for use 






ernard commanderies of Knights Ten 
t their triennial encampment at Chicago, Illinois, on the 16th, 17t! 
isth, and 19th days of August, 1880, such tents, tent-poles, flags, standards 
dons, and camp equipage as they may require: Provided, That such thing 





sare ir 
the reserve supplies at the various quartermasters’ depots: And provided further 
That the said society shall pay all freight charges to and from said supply depots 
to Chicago, and shall return said articles in 

nary wear excepted, or otherwise to pay 


ing the late war, to submit an adverse report, and I ask that 4 
committee be discharged from its further consideration. | 
The PRESIDENT pro tempore. The question is on discharging the 
committee from the further consideration of the petition. | said articles shall be receipted for by some responsible person or persons. 
Mr. COCKRELL. As there is an ne : ask that oe | Mr. EDMUNDS. I should like to ask my friend from Illinois if it 
report recommending that the « laim be not allowed be approved, so has been the practice of Congress to lend public property to anybody 
as to conform to the rule. 7 } 1 
| 
| 
| 


as good order as when received, « 
the assessed damages: Provided 


a 


imal 


oe tm oui ’ except to soldiers? I know that has been sometimes done ? 

Mr. GARLAND. The proper motion is the one made by the Sen- Mr. LOGAN. Ido not remember anything about the precedents so 
ator from Missouri, it seems to me. It is a case from the State I rep- | gar as that point is concerned. I cannot see any objection to loaning 
resent in part, which has been here four or five sessions, adverse | tants to an organization of this kind any more than to any other 
reports having been made upon it, and the safest way to get rid of if organization that does not belong to the Army. I myself would be 
is to adopt the report. in favor of allowing any encampmeut, if we had the articles on hand 
and they would pay the expense, to have the use of them whether 
they were soldiers or otherwise. What the policy has been heretofore 
I do not know, for I do not remember any precedents of the kind. 

Mr. COCKRELL. I wish to offer an amendment. I move to add 
to the joint resolution the following additional proviso: 


Mr. COCKRELL. To adopt the report and decide that the claim 
be not allowed ? 


The PRESIDENT pro tempore. The question is, shall the report be 


adopted and the claim not allowed? 

The report was agreed to. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- : rs ; : a : 
ferred the bill (H. R. No. 2270) t av f : srt services relating to | Provided further, That they can be spared without detriment, injury, or loss t 
erred the bill (il. Ih. NO. Sea 0 pay oO! expel services re ‘ating “0 the public serviee. 
the metric system rendered the Forty-tifth Congress, reported it with | 
out amendment, and submitted a report thereon ; which was ordered 


Mr. LOGAN. I have no objection to that amendment. 
to be printed. 


| Mr. EDMUNDS. I only wish to say that I think this is going alto- 
gether too far. I doubt if there isany precedent for it, and if there is it 


Mr. TELLER, fr »C ittee on Claims, y ras referred | : is iniuri it i i 
Mr. TELLER, from the Committee on Claims, to whom was referred isa bad precedent. It is injurious to public property to use it in this 


» petition of George W. Saulpaw, praying compensatior1 ; a T i 
the petition of George wulpaw, praying compensation for the | \.. as a matter of course. We have lent it to soldiers or those who 
steamboat Alfred Robb, alleged to have been seized near Coger’s 7 Ra el _ aie : 
mn oe c have been soldiers for their encampments; but that stood on a pecu 
Island, Tennessee River, by United States military forces during the ae Ly eae 
; ; : liar ground and perhaps that has been carried further than was very 
late war and converted into a gunboat, submitted a report thereon, Sa cs a : ead pat + 
i} bill (S. No. 1606) for the relief of George W. Saul safe; but now by lending it to a private organization of private cit- 
acco é ic ) i =. . ’ 0 ,re ; reorTrve « ee - ° . : . 
on mpanied OY @ Dl (fe. IN : a —— - izens for charitable or other purposes you open the door to everybody 
I The bil who wants to borrow the public property. I should hope the Senate 
it hil . *7 ‘ ° 
: | would not be quite willing to do that. I might like to have a tent 
be printed. | myself, as well as other gentlemen : 
The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri, [Mr. COCKRELL. ] 
| The amendment was agreed to 
16 as ag fj 
| The joint resolution was reported to the Senate as amended, and 
| the amendments were concurred in. Hs ead , 
| The PRESIDENT pro tempore. The question is, Shall the amend 


was read twice by its title, and the report Was ordered to 


FENTS FOR KNIGHTS TEMPLAR ENCAMPMENT. 


Mr. LOGAN. Iam directed by the Committee on Military Affairs, 
to whom was referred the joint resolution (H. R. No. 168) authorizing 
the Secretary of War to loan certain tents, flags, and so forth, to 
the triennial committee of Knights Templar at Chicago, to report it 
with an amendment. I will state that the Secretary of War and the 
Quartermaster-General in several instances of this kind have notified | ments be engrossed and the joint resolution read a third time? 
us that there were no tents to be allowed when the Grand Army of The question being put, there were on a division—ayes 29, noes 11. 
the Republic organization and other organizations made a similar| Mr. EDMUNDS. I think we had better have the yeas and nays. 
request. Iso stated in the report that I made the other day on a The yeas and nays were ordered. 
similar joint resolution. But I have received a letter from the per-| Mr. HOAR. I should like to know where we are to stop. An él 
son having charge in Chicago, and he writes me that he thinks a few | campment of Knights Templar is an association, doubtless, of very 
can be obtained from the Department in Chicago. For the purpose | worthy men. All over the country there are celebrations going on of 
of giving that opportunity, 1 have reported the joint resolution with | the 4th of July, Saint Patrick’s day, and other celebrations, picnics, 
the consent of a majority of the committee, with an amendment, and | circuses, temperance organizations, democratic meetings which are the 
I will ask, if no one objects, that it be now acted on. It will take but | reverse, and Knights of the Golden Circle. I suppose when we shall 
amoment. There is an amendment to it authorizing the parties to | have passed this joint resolution we shall be bound, in common justice, 
receipt for the tents if they should receive them. The joint resolution | to lend a tent to any citizen or association of citizens who wants to 
has passed the House. use it. Ido not see where we can stop in principle if we establish this 

The joint resolution was read at length, and, by unanimous con- precedent. 
gent, considered as in Committee of the Whole. : Mr. LOGAN. I have but a word to say. I cannot see the objec- 


Mr. CAMERON, of Wisconsin. 1 introduced a joint resolution some | tion, where persons are responsible and pay the expense, to the jend- 
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ng of property of this ¢ haracter to an organization not } tical but 
purely charitable, whether it be a soldiers’ organization or otherwise. 

] reported against a similar joint resolution the other day; and | 
sav to the Senator from Wisconsin that I am perfectly will that 
that joint resolution shall be reconsidered and } I same lan- 
ouage that is used here, providing that the articl be loaned only 
where it can be don thout detriment to the service. I am ready 
to vote for such a joint resolution. If the Quartermaster’s Depart- 
ment have the articles to spare, it is all right: if they have not, that 
ends it. I said that the only information I have received is a state- 
ment that in all probability these parties can procure a certain amount 
of this property at Chicago. I have received a private letter of that 
ebaracter. Of course I do not know anything about it; but these 
people, I think, are very worthy and certainly will do no damage to 
the property. It is a convocation of persons from all parts of the 
United States to meet there at a certain time. They are all worthy 
men. They desire to have an encampment outside of the city, and 
they cannot have it thout something of this kind. 1 do not see 
ny objection to it myself. Certainly there « be none politically. 


{ would say to the Senator from Massachusetts that I certainly should 


vote against lending public property to any political organization, 
no matter what their name might be, and to any organization except 
a charitable organization, and I would be in favor of lending them 
such property if we had it to spare 

Mr. EDMUNDS. Mr. President, it appears to me, with great re 
spect to my friend from Illinois, t a political organization is just 





i 
as necessary t welfare of the country as a charitable organiza- 
tion 18, because you cannot dispense charity satisfactorily without 
some political organization in its broadest and As long 
as the country is governed by the people, and I hope it will continue 
to be for a good while, then a political organization is a proper, 
ful, and good thing. Yet my friend seems to suggest that it would 
be going too far to lend public property to a political organization 
I think so too; and I think the same as to charitable organizations, 
and to all other organizations of any kindon principle. But we have 
made an exception in respect of the soldiers, and upon peculiar 
grounds. That I have been quite willing to agree to, although upon 
principle, I doubt if that isdefensible ; but we are willing to stretch 
it. a little for that purpose. I do not think there is any instance yet 
of our lending the public property to any other organizations or set of 
citizens, and I think we had better keep up the dividing line, and not 
go beyond the extent that we have gone in this respect. 

It is true, as the Senator from Illinois says, that this is a very small 
affair and will hurt the property very little ; but, as the Senator from 
Massachusetts says, if we are to exert fair play—and we are all for 
that—if we doit unto one we must do it unto another, and the result 
will be that every organization that is decent and respectable in the 
United States, as this one is, will have a just claim in the same sense 
npon the action of Congress to make such use of the public property 
that may be on hand as will for the time being serve its worthy and 
necessary purposes. 

I do not believe the Government is constructed for any such opera- 
tions. I believe that we ought to hold strictly to the possession and 
preservation of the public property ; and it is no answer to say that 
the injury is a very small one, as it isin this case. It is the principle of 
the case which must spread so widely if we adopt this measure, that 
leads me to oppose it. 

Mr. HOAR. There is one other suggestion which strikes me as very 
forcible in addition to that made by the Senator from Vermont. He 
says that if we grant this request we have got to grant a like request 
to every other organization in the country that is decent. We have 
got to do more than that. We have got to determine every time a 
request is made whether the organization is decent or not. I submit 
that the law-making power of the country ought never to be put in 
such relations to the citizens or to any class of them as to say that 
one body of men asking a favor is entitled by reason of the respect- 
ability of the men who compose it or the excellence of its objects to 
a favor which we deny to another because we do not think its objects 
so excellent or the members composing it so respectable. 

The Senator from Ilinois says he would not lend the public prop- 
erty to a political organization. Why not? I do not myself think 
that a democratic organization is an organization for the public ad- 
vantage, as this is; but Ido not think I have aright to so declare 
in legislation or in my dealing with the public property. A demo- 
cratic encampment or a republican encampment has a right to pre- 
sent itself to Congress and to have the presumption apply to it in all 
our dealing with the public property that it is the equal of any other 
organization. I have no doubt there are many Senators on this floor, 
perhaps a majority, who think a democratic organization would be 
very much iore entitled to favor and very much more an organiza- 
tion for the public advantage than an organization which had no 
polities in it at all. 

The difficulty in my mind is that it requires us to give to every 
man who asks the use of this property; and if tents, why not muskets 
for instruction in the various military schools of the country, and why 
not other military property; why not w agons and other quipage ? 
Muskets now are, under certain limitations, because the accomplish- 
ment of military instruction is a public object. It seems to me unless 
we deny this request and confine such loans to military organizations 
or organizations of persons who have rendered military service tothe 
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everybody agrees to, we shall be in trouble hereaft 


Mr. LOGAN So tar the loaning of property is concerned ther 
is a certa iracter of property of course that I wonld not agree 
to loan to any one: but if Senators will reflect for a mo 
will see that, so far as the term “ equipage ” applies to te nel 
fact of s} a tent on a plain in the open air is a thir 
been done f ientiy without loaning them. They are in a great de 


bette m that way than they are when rolled up and p 








in some dry ice Where they are not as well cared for as if the ‘ 
in actual No damage can occur to this property by its 
short tim ’ 

lL have I t a uss the question rr lative to the difte: 
betwee y and other organizations ex ) o say that 
orgal made up of all parties, and all deno: inations, and a 
religions. In everything of that sort itis of ad rent char rfi 
the bu s organizatior s of the country. It is certainly one th 
has nothing to do with political matters, and is devoted charitable 

| purposes. 

I insis hat in this instance we are not making a preces 
isa bad Ido not see why the tents or flavs of, tl 
hould? be loaned to organizations not political that ai 
itable r patriotic purposes. I cannot see any objection to 1 I 
think the more frequently our flags are displayed in this counti | 
better it is for the country. That is my judgment in reference 
whether they are used by a military organization or by any ot 
organizatio lor these reasons I hope the Senate will pass the 
res on. 

I wish to say in addition that my information is that a few da 
ago, without an objection, the Senate agreed to a Ifouse joint res 
tion for the loaning of this very class of property for a celebration at 


Nashville, Tennessee. I did not know it, but I am told it is the fact 
that just a few days ago we agreed to a joint resolution loaning this 
same character of property to a centennial celebration at Nashville, 
Tennessee. I hope the joint resolution as amended will be passed. 
Mr. INGALLS. Mr. President, I have been a member of the orgat 
ization for the benefit of which this action is asked, and I am fran] 
fo say that I do not think the joint resolution ought to pass. It ap 
pears to me that it is something for which the organization ought 
not toask. If we grant the use of the public property to this organ 
ization, where is it to stop? We have national temperance conven 
tions, we have camp-meetings for religious purposes in all parts of 
the country. Of course this property cannot be devoted to privat 


purposes without serious loss and inconvenience. There are ofter 
national conventions for purposes affecting the Government in diiler 
ent partsof the country. It appears to me that the precedent sought 
to be established here is injurious and one that the Senate ought not 
to be called upon to make. 


lor 


one, as a member of the organization, I shall very cheerfully 
vote against the joint resolution. 
The PRESIDENT pro tempore. The question is, shall the amend 


ments be ordered to be engrossed and the joint resolution read a third 





time ? on which question the yeas and nays have been ordered 

The Secretary called the roll. 

Mr. GARLAND. My colleague [ Mr. WALKER} is detained f the 
Senate by sickness. 

The result was announced—yeas 37, nays 2 is follows 

YEAS—37 
Allison Ferr’ McDonald sinders 
Bail Garland Maxey Pell 
Bech Iiampton Morgar Churma 
Burnside Hereford Paddoect Ve 
Butler Hill of Colorado Pendletor Voorhee 
Call Hill of Georgia VY latt William 
Cameron of I Jonas Pi Windon 
Cameron of W Kirk woo Ra 
Coke Lamat Rollins 
Fark Logan Sanisbur 
N x { 
Anthony Cockrel! Ha Kernan 
Baldwin Davis of W. Va Hoa McMillar 
Blair Edmund Ingall McPherson 
Boot! (Groom I ton Morrill 
Bruce Hamlir J f Nevada Slater 
L\BSENT—19 

Bayard Dawes Kellogg Walker, 
Blaine Eaton Plumb W allace 
Carpent Gord Ran Whyts 
Conkling Grover Sharon Withers 
Davis of Illin« Jones of Florida Van 

So the amendments were ordered to be engrossed and the joint 


resolution to be read a third time, 
The joint resolution was read the third time, and passed 


SOLDIERS’ REUNION IN NEBRASKA. 


Mr. HAMPTON. I ask to call up House joint resolution No. 218, 
eranting the use of artillery, tents, and so forth, at the soldiers’ re 
union to be held at Central City, Nebraska, reported by the Military 
Committee favorably ; and, inasmuch asa resolution to the same effect 
has just passed for another organization, I ask that action be had or 
it now. 

The PRESIDENT pro tempore. 


Senate postponing the morning business, 


It can only be done by a vote of the 
The Chair understands the 
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Senator from South Carolina to move that the Senate proceed to the 
consideration of House joint resolution No. 215. 

The motion was agreed to; and the joint resolution (H. R. No. 213) 
granting the use of artillery, tents, &c., at the soldiers’ reunion to be 
held at Central City, Nebraska, was considered as in Committee of 
the Whole. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment, to add the following proviso : 

Provided further, That the adjutant-general of the State of Nebraska, or other 
proper accounting officer, shall receipt for said arms, ammunition, and camp equip- 
uve in the name of said State, and that such of them as shall not be returned shall 
be charged to said State against its quota 

Mr. COCKRELL. I have no objection to the amendment, but I de- 
sire to offer some additional amendments as soon as that amendment 
is acted upon, or! will offer them now, whichever the Chair may indi- 
cate as proper. 

The PRESIDENT pro tempore. The question is on this amendment. 

Mr. EDMUNDS. How does it happen that we require the State of 
Nebraska to be responsible for the soldiers having these articles, when 
we do not require the State of Illinois to be responsible for the Knights 
femplar? Aré the soldiers less responsible than the Knights Temp- 
lar for public property ? 

Mr. HAMLIN. Will the Senator from Vermont allow me to ask 
him a question? I ask him as a lawyer by what authority can we 
impose that obligation on the State of Nebraska ? 

Mr. EDMUNDS. We have authority according to modern notions 
to do pretty much anything we like. 

Mr. PADDOCK. It is proposed in the contingency of loss to charge 
it to the quota of the State, and the adjutant-general, I suppose, is 
the proper officer to take charge of it for the State. 

Mr. EDMUNDS. Ido not propose to charge the State of Nebraska 
with anything the soldiers lose, unless we charge the State of Illinois 
with what the Knights Templar lose. I move to amend the amend- 
ment by striking out that part relative to the State of Nebraska. 

The PRESIDENT pro tempore. That would strike out the whole 
unendment. 

Mr. HAMPTON. I submit that the objection made by the honor- 
able Senator from Vermont might be germane to the prior bill, but it 
is hardly applicable to this joint resolution. We have taken in the 
Military Committee all the precautions we possibly can do to have 
the property well guarded and to be returned. 

Mr. HAMLIN. Will the Senator allow me to ask if there is a pro- 
vision there for the return of the blank cartridges? Idid not hear it. 

Mr. HAMPTON. No, sir. The blank cartridges can do no harm; 
and as we do not wish to use ball cartridges so early in the campaign 
we think the blank cartridges can be expended there. The bill pro- 
vides that the adjutant-general of the State shall receipt for this 
property and if any of it is lost or injured that it shall be charged 
against the State of Nebraska. I should be perfectly willing to vote 
for an amendment of that sort to the joint resolution passed just now ; 
but we have only been more careful in framing this resolution so that 
the United States shall lose no property. 

Mr. EDMUNDS. I see that my proper motion inasmuch as this 
amendment is entirely devoted to the responsibility of the State of 
Nebraska, is to move to amend it. I modify my motion by moving 
to strike out all after the words ‘“‘ Provided further” and insert : 

That the proper officer of the United States shall take satisfactory security for 
the preservation and return of the articles before mentioned. 

Mr. PADDOCK. I hope the committee will accept that amend- 
ment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. CONKLING. That would include the blank cartridges, I sup- 
r0O8e. 

Mr. EDMUNDS. I suppose so. This is an amendment to the 
amendment. 

Mr. CONKLING. But it would include the blank cartridges in the 
articles to be returned. 

Mr. PADDOCK. To relieve the mind of the Senator from New 
York in regard to blank cartridges, I will say that I understand a 
Senator will move to strike out the blank cartridges before we get 
through. 

Mr. COCKRELL. Lintend to move when it shall be in order, to in- 
sert in line 7 between the words “tents” and “muskets” the word 
“and,” and then to strike out “and blank cartridges;” so that the 
loan will be of four pieces of artillery and such tents and muskets as 
can be conveniently spared. 

Mr. BURNSIDE. 1 desire to say that the amendment proposed by 
the committee is in my opinion a very proper amendment. It is a 
very usual thing for State authorities to loan to soldiers military prop- 
erty of the State for reunions. The quartermaster or adjutant-gen 
eral of the State, or whoever is in charge of the State property, very 
frequently loans to soldiers that class of property. Now, all military 
yroperty issued by order of the War Department to the State of Ne- 
raska is receipted for by the adjutant-general of that State and is 
charged against the quota of Nebraska. That proceeding, then, as 
here provided for, is a perfectly proper one. If that officer chooses 
to take the responsibility of giving this receipt, it is a perfectly valid 
receipt, and if he chooses to take the responsibility of allowing these 
soldiers to use this property, he has the right to do it. Therefore I 
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contend that the amendment as it comes from the committee is a proper 
amendment and is the regular course. I see no reason for requiring 
the Ordnance Department or the Quartermaster’s Department to enter 
into a private contract with private individuals for the return of pub. 
lic property. 

Mr. EDMUNDS. The amendment as reported by the committee 
in my humble opinion with great deference to my friend from Rhode 
Island, is equivalent to saying that these soldiers shall not have these 
articles atall. You might just as well not pass the bill, because the 
adjutant-general of the State of Nebraska has no legal power what- 
ever to do what this amendment requires him todo. The laws of 
Nebraska do not authorize him to do it, and therefore it is perfectly 
impossible for him to do it in his official capacity unless he makes 
himself liable to impeachment in that State for misconduct in office, 
He might be ever so willing personally to do it, but it requires an off- 
cer of the State of Nebraska to do a thing that the laws of Nebraska 
do not allow him to do. He has no authority to do it. 

Mr. BURNSIDE. The Senator from Vermont is entirely mistaken 
about that. The oflicer in charge of military property in the State 
of Nebraska can communicate with the Secretary of War without 
any intermediate powers, and receive property and receipt for it, and 
it can be charged against the State of Nebraska as against her quota 
of arms, &c. There is a certain amount of arms and military prop- 
erty issued to the different States every year. 

Mr. EDMUNDS. If I correctly understand this bill, it is to provide 
for the issuing arms, &c., not to the State of Nebraska, but to a cer- 
tain association of individuals who have been soldiers, for a certain 
purpose, ard the amendment requires the State of Nebraska to be re- 
sponsible for that issue. That does not come within the law author- 
ring the War Department to issue arms to the several States and has 
nothing to do with it. When the arms are issued to the State, if the 
State authorities choose to lend them to the soldiers, that is their af- 
fair. Itmay be that they can do it or not, as they like. But this bill re- 
quires the Secretary of War to issue these arms to these soldiers direct 
from the United States, and then says that they shall not have them 
unless the State of Nebraska acting through its proper authorities 
shall agree to be responsible. The State of Nebraska cannot agree to 
be responsible. A bond taken under that provision would be abso- 
lutely uncollectible taken from the adjutant-general, would be en- 
tirely void, for the reason that it is beyond the power of Congress to 
impose upon a State officer any such duty, or responsibility, or right. 

Mr. CONKLING. Suppose they do it notwithstanding, would it be 
void? 

Mr. EDMUNDS. I do say it would be void for the reason that it 
is entirely beyond our power to bind the official people of the State 
of Nebraska to anything of the kind. The trouble is that the adju- 
tant-general of Nebraska under the laws of that State has no power, 
as I understand those laws—they are like those of every State which 
give the officers no power—to do a thing of this kind in respect of 
property that does not belong to the State. The consequence is that 
it will be found, unless the adjutant-general of Nebraska is willing to 
violate his official duty, that you have defeated the very object of 
the bill. 

My proposition is to substitute for that the simple and ordinary 
provision that the proper officer of the United States shall take 
adequate security for the preservation and return of this property, 


just as we proved in the case of the Knights Templar, a mere private 
J g ’ 


organization of citizens; but why you should tie this up and make it 
more difficult for the returned soldiers from the war to have a good 
time than the Knights Templar, I am quite unable to understand. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

The question being put, it was declared that the ayes appeared to 
prevail. 

Mr. COCKRELL. I ask for a division on that question. I do not 
think it would be in accord with the spirit of the bill that that amend- 
ment should be adopted. I have several amendments which I desire 
to offer which, I think, will put the bill in the shape it ought to be. 
I will say now that I propose, in line 7, to insert the word “and” 
between “tents” and “muskets;” to strike ont “and blank cart- 
ridges ;” and then, in lines 8 and 9, to strike out ‘and so forth” and 
insert between the words “tents” and “muskets” the word “ and.” 
It will then read : 

That the Secretary of War be, and he is hereby, authorized to send from some 
convenient Government arsenal, tobe used at the soldiers’ reunion at Central City, 
Nebraska, to be held in September, 1880, four pieces of artillery, and such tents 
and muskets as can be conveniently spared ; said cannon, tents, and muskets to 


be returned after the holding of said reunion meeting in as like good condition a8 
when received. 


And then I desire to add: 

Provided, That the same can be spared without detriment or injury to the publie 
service, 

That is the amendment which I propose to insert in line 10 at the 
end of the word “ provided ”— 

That the same can be spared without detriment or injury to the public service. 

And then it goes on: 


Provided, That all transportation of said articles to and from the place of the re- 
union to the arsenal shall be without expense to the Government: Provided further, 
That the adjutant-general of the State of Nebraska, or other proper accounting 
oflicer, shall receipt for said arms. 





— 





1880. 
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—— 





And then I propose tostrike out, in line 15, the word “ ammunition ;” 
30 as to read: 

Shall receipt for said arms and camp equipage 

Striking “ammunition ” out entirely 


irned shall be 


n the name of said State, and that such of them as shall not b 
harged to said Stat 


Then I propose to add, immediately after the word “ State’ 





and deducted eut of the sum, amount, and share of the annual sum of the $200,000 
ippropriated for the purpose of providing arms and equipments for the wl le body 
ff militia which may be assignable, distributable, or allotted to the State of Ne 
braska 

I simply suggest these amendments, and I think they will make 


the bill in better shape than it will be if the 


ator from Vermont prevails. 

Mr. EDMUNDS. Mr. Pres 
from Missouri amounts clearly to my mind to a provision that the 
State of Nebraska, after it has received arms and become re 
sponsible for them, may lend them to the soldiers if it wants to do so. 
Well, the State of Nebraska, if it has any arms and tents, can do that 
It is simply saving, soldiers shall not have 
these tents for this purpose that we have just granted them to an asso- 
ciation of civilians, unless they get them under the authority and 
under the responsibility and really from the State of Nebraska, be 
cause this is to be charged to her. Iam not willing to agree to that. 
We have gone into this business a long time before as to the soldiers, 
and we have never before that I know of required a State to be re 
sponsible for the soldiers. They can probably tind somebody sufti- 
ciently responsible without the responsibility of the State. 

Mr. PADDOCK. If the Senator will allow me, I will state 
the adjutant-general of Nebraska happens to be that officer of the 
Grand Army of the Republic who would naturally take charge of 
this subject. 

Mr. EDMUNDS. How does that help it? 

The PRESIDENT pro tempore. Did the Senator from Missouri de- 
mand a division on agreeing to the amendment to the amendment ? 

Mr. COCKRELL. Yes,sir; [demanded a division on it. Now, as to 
the point the Senator from Vermont makes about the responsibility, 
let me say a word, The State of Nebraska has not these cannon and 
this camp equipage, and they cannot be furnished to her because they 
would more than cover her quota; but the Government loans these 
four cannon and such muskets and camp equipage as it can spare 
without detriment to the service, and simply requires the State to be 
responsible, and then promises in advance to receive back all these 
arms that may be returned, and if the adjutant-general of Nebraska 
should not return any of them, those particular ones at the cost-price 
will he charged to the State and deducted out of the annual appro- 
priation which would be allowed her. There can certainly be no 
harm in this. It is not to deprive the soldiers of the use of these 
articles, but to provide so that the soldiers can use them, and, at the 
samne time, the Government not be a loser. 

Mr. BURNSIDE. If it is in my power to accept the amendment of 
the honorable Senator from Missouri to my amendment, I will do so. 

The PRESIDENT pro tempore. There is a question now pending, 
and it is on the amendment offered by the Senator from Vermont to 
the amendment of the Committee on Military Affairs. The Chair did 
not originally hear the demand for a division, but he is informed that 
it was made, and therefore the Senate must divide on that question. 

Mr. BURNSIDE. I desire to say that the amendment of the Mili- 
tary Committee as amended by the Senator from Missouri will be 
very satisfactory to me, for I proposed the committee’s amendment 
myself. I desire to say further that this amendment does not impose 
any duty whatever on the State of Nebraska or any of its officers. It 
simply says that if the officers of the State will do that much, then 
the Government of the United States will assent to it, and those offi- 
cers will most surely do anything they can to further this reunion of 
soldiers and promote its success. It imposes no duty whatever on 
those officers, but simply makes a condition that this property shall 
be turned over to the State of Nebraska temporarily on condition that 
the oflicers of the State of Nebraska do certain things. When it comes 
to be the proper time and it is in my power, I shall accept the amend- 
ments of the Senator from Missouri. 

Mr. PADDOCK. I desire to state on behalf of the State of Nebraska 
that it will be perfectly willing to accept the responsibility which 
the committee proposes to impose upon it in regard to the preserva- 
tion and return of these arms. It happens, as I said before, that the 
adjutant-general of the State is a high officer in the Grand Army of 
the Republic of the State and I think it is well enough under all the 
circumstances to leave the bill substantially as it was reported from 
the committee. However, 1 think the amendments proposed by the 
Senator from Missouri would be well enough ; and yet I have no objec- 
tion to the amendment of the Senator from Vermont if that is the 
sense of the Senate. Nevertheless it strikes me that the whole dis 
cussion is a little superfluous. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment proposed by the Senator from Vermont [Mr. Ep- 
MUNDS | as a substitute for the amendment reported by the Commit- 
tee on Military Affairs. The Chair will state it again. The commit- 
tee report this amendment to the resolution : 

That the adjutant-general of the State of Nebraska, or other proper accounting 
oflicer, shall receipt for said arms, ammunition, and camp equipage in name of said 


imendment of the Sen- 


lent, the suggestion of the Senator 


these 


now. therefore, that the 


that 
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State, and that such of them as shall net be returned shall be charged to anid State 


against its quota 


rhe Senator from Vermont moves to strike that out and to 
in lieu of it these words: 


hsert 


r of the United States shall take satisfactory security for 


That the proper othice 
the preservation and return of the articles before mentioned 


The question being put, there were on a division—ayes 8, noes 26; 
no quorum voting. 

Mr. PADDOCK. I think if we divide again we shall find a quorum 
voting. There is certainly a quorum present. 

The PRESIDENT pro tempore. There would be a quorum if all the 
Senators present would vote. The Chair will put the question again 
and have another division. 

Ihe question being again. put, there were on a division—ayes 9 
noes 56; so the amendment to the amendment was rejected 

The PRESIDENT pro tempore. The question recurs on the amend 
ment of the committee. 

Mr. COCKRELL. Now I offer the amendments, which | have in 
dicated to the Chair, marked in the copy of the resolution I sent to 
the desk. 

The PRESIDENT pro tempore 
Missouri will be read. 

Mr. EDMUNDS. The first thing in order is the committee amend- 
ment or some amendment to that. The Senator from Missouri pro- 
poses to amend the text of the bill. The pending question is on the 
amendment of the committee. 

Mr. COCKRELL. One of my amendments is to the amendment at 
the close of the bill in my own handwriting. 

The PRESIDENT pro tempore. That will be reported 

Mr. COCKRELL. It is to the committee amendment, first striking 
out “against its quota” and inserting: 


The amendment of the Senator from 


ected out of the sum, amount, and share of the annual 


appropriated for the purpose of providing arms and ¢ quipment < 
ot the militia which may be assignable or distributable « 
Nebraska 

Mr. CONKLING. 

Mr. COCKRELL. 
made, 

Mr. CONKLING. Points out the way of doing it 

Mr. COCKRELL. It comes out of the quota, and shows how it 
shali be done. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri to the amendment of the committee 

The amendment to the amendment was agreed to. 

Mr. COCKRELL. Now I move the amendments in the body of the 
bill. 

The PRESIDENT pro tempore. The question is first on the amend- 
ment of the Committee on Military Affairs as amended. 

The amendment, as amended, was agreed to. 

Mr. COCKRELL. Now I move, in line 7, after the word “ tents,’’ 
to insert the word “ and;” so as to read, “ tents and muskets.” 

The PRESIDENT pro tempore. Is there objection to this amend- 
ment? The Chair hears none, and it is adopted. 

Mr. COCKRELL. Now, in line7 I move to strike out “ and blank 
eartridges.”’ 

The amendment was agreed to. 

Mr. COCKRELL. In line 8, after the word “ tents,” 
sert ‘“‘ and; ” and in the same line, after ‘“‘ muskets,” to strike out 
so forth.” 


The PRESIDENT pro te mpore. 


sum of $200,000 


tor the whole body 
or allotted to said State of 


? 


How does that change the effect 
It just simply shows how this credit is to be 


I move to in 


‘and 


Is there objection to this amend- 


ment? The Chair hears none, and it is adopted. 
Mr. COCKRELL. In line 10, after the word “ provided,” I move te 
insert : 


That the same can be spared withont detriment or injury to the public service: 


And provided 

The amendment was agreed to 

Mr. FERRY. Let the resolution be reported as amended. 

The PRESIDENT pro tempore. The joint resolution, as amended, 
will now be read. 

The Chief Clerk read as follow 


Resolved, d 
from some conver 


That the Secretary of War be, and he is hereby, authorized to send 


rnment arsenal, to be used at the soldiers’ reunion at Cen 
tral City, Nebraska, to be held in September, 1880, four pieces of artillery and such 
tents and muskets as can be conveniently spared ; said cannon, tents, and muskets 
to be returned after the holding of said reunion meeting in as like good condition as 
when received: Provided, That the same can be spared withont detriment or injury 
tothe public service: And provided, That all transportation of said articles to and 
from the place of the reunion to the arsenal shall be without expense to the Govern 

Provided further. That the adjutant-gereral of the State of Nebraska, or 
other proper ac shall receipt for said arms and camp equipage in 
the name of said State, and that such of them as shall not be returned shall be 
charged to said State and deducted out of the sum, amount, and share of the an 
nual sum of $200,000 appropriated for the purpose of providing arms and — 
ments for the whole body of the militia which may be assignable or distributable 
or allotted to said State of Nebraska. 


Mr. CONKLING. Few things are more interesting or more credit, 
able in legislation than progress; and the zeal and enterprise of the 
Senate this morning touching this subject, will be illustrated by a short 
statutory provision, which I will read. Onthe 14th of June, 1878, the 
soldiers of lowa, then being the persons considered, the two Houses ef 
Congress passed, and there was approved a “ joint resolution granting 


ent Gove 


ment 


. 
ounting office 











CONGRES 


the nse of artille tents, &« the soldier re mm. to be held at 
Centreville, lowa, ‘ I 

Resolved by the Senateand 1 Representat f the United States of A 
m Congr: l 2 { A of Wa ii is hereb mut i 
to send tr ‘ tG i nt ial, t | ised at tl 
union at Cent ! tol iin A t, 1 prec of arti ’ 
Buc | S71) a ’ 
non, tent ‘ l aft ud 1 
in a ‘ ! i i: J 1 -? trar 
said a i 1 shal 
exper I { 

lr} se and onl & ve idler 
@RSA t) Nov nthe greatei clvi tion al t 
the greate ence of the S« f many modern improve- 
ment Ibi I do not | ther under this provision here 
loss or difficulty occurred o7 there are two other instances 
wl Il have not looke« ‘ the State of Ohio and anothe1 
somewhere else. for | t ime volume in whi thi 
very meager form wa 

rhe joint resolution wa rep ted the Senats iumended 

The PRESIDEN ( e. Shall the amendments ma le 
Committee of the Who ly _ nm? 

Mr. EDMUNDS I ask hat the questi be tale parats on 
the last amend ibout making cond nal on the vssent 
the State 

The PRESIDENT empor rhe Senator from Vermont 
a separate vote on the last amendment. If there be ao whined tion the 
question will be taker 1 all theamendments together except the one 
reserved by the Senator from Vermont 

The other amendments were concurred in. 

The PRESIDENT pro tempore. The last amendment will now 
reported, on which a separate vote is asked. 

The Cnier ( LERK, At the end of the joint resolution, strike 
“ against its quota” and insert: 

And de ted out of the sum, amount, and share of the annual sum of $200,000 
appropriate d for the purpose of providing arms and equipments for the whole box ly 
of the militia which may be assignable or distributable or allotted to said State o 
Nebraska 

Mr.EDMUNDS. There is also a provision about the adjutant-gen 


eral receipting in the name of the State. 
Mr. COCKRELL. I understand the exception of the Senator from 
Vermont is of the last amendment amended. 


as 


Mr. EDMUNDS. My point was to have a distinct vote on the 
question that involves the matter of any action of the State. That 
is what I asked to have reserved. 

The PRESIDENT pro tempore. The amendment of the committee 


as amended will be read. 








The Chief Clerk read as follows 

Provided further, That the adjutant-general of the ate of Nebraska, or othe: 
proper accounting oflicer, shall receipt for said arms aaa camp equipage in the 
name of said State, and that such of them as shall not be returned shall be charged 
to said State and deducted out of the sum, amount, an d share of the annual sum 
of $200,000 appropriated for the purpose of providing sand equipments for the 
whole body of the militia which may be assignable o dist ibutable or allotted to 
said State of Nebraska. 

The PRESIDENT pro tempore. The question is on concurring in 
this amendment made as in Committee of the Whole. 

Mr. CONKLING. What amendment ? 


The PRESIDENT pro tempore. 

Mr. CONKLING. The Senator from Vermont demanded, as he had 
aright to demand, a separate vote some amendment. Now the 
Chair has had read to the Senate not only that amendment but a great 
deal more with it. It is not of much consequence; but I do not un- 
derstand, as a matter of parliamentary proceeding, or under the rule 
of the Senate, that the vote ought to be or can be regularly upon the 
whole amendment. It must be upon the amendment offered by the 
Senator from Missouri which was an entire and separate amendment 
by itself. I have no care about this whatever; I merely sugg it 


The amendment just read. 


on 


rest 


to the Chair because in other cases this course may lead to confusion. 
The PRESIDENT pro tempore. The Chair will state to the Senator 
from New York that it seems to the Chair perfectly regular. The 


committee reported an amendment; that amendment was amended 
on the motion of the Senator from Missouri; and now the question 
is, Will the Senate concur in that amendment of the committee as 


amended ; and that presents a question upon which a distinct vote 
may be taken. 

Mr. CONKLING. Lrespectfully submit that the question is whether 
the Senate will concur with what the Committee of the Whole did. 
What was that in respect of this amendment? To adopt the amend- 
ment of the Senator from Missouri. Then whether the Senate will 
adopt the whole thing is a question in the Senate which comes up on 
the third reading and on the Pi wsage of the bill. 


Mr. COCKRELL. Not at all. I amended an amendment. 
Mr. ¢ CONKLING., I sadeuie and that. 
Mr. COCKRELL. Then the question is on the adoption of that 


amendment as amended. It is not a pi irt of the origin: 11 resolution : 
it is an amendment amended, and stands as one solitar y amendment. 
Mr. CONKLING. I do not so understand it, and I think that way 
would lead to great difficulty in the Senate. I care nothing about it 
in this case but I am satistied that that is not the practice of the 
Senate. 
Mr. HOAR. 


I understand that it final action of the 


is but the 
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Committee 
ate 


of the Whole in proposing 


yan amendment which tho Se 
is asked to adopt or re Je Cb; 


that all the steps by way of ame nding . 


at amendment before the Committee of the Whole has proposed jt 
to the Senate the Senate | has nothing to do with. ral 

Mr. EDMUNDS. Phat st tes it exactly. 

The PRESIDENT pro tempore. That isthe view of the Cha 

Mr. BURNSIDE. I would not make a point of order, if I ¢& 
upon this matter, so as to require a vote to be taken on the am: 
ment of the Senator from Missouri. I had just as lief have it take; 
on the whole amendment; and 1 would vote for the joint resolutioy 


thout any such I drew tl 


| amendment. 16 amendment proposed 
| the committee, and drew it simply in the interest of the safety of th 
| public property. I shall vote for the joint resolution even if th 
|} amendment is rejected; but I think it is wise to retain the ame; 
| ment in the joint resolution. 
| The PRESIDENT pro tempore. The question is, will the Senate eo) 
| cur in the amendment just read, made as in Committee of the Who 
| The amendment was concurred in. 

The amendments were ordered to be engrossed and the joint 

| olution to be read a third time, 
The joint resolution was read the third time, and passed. 


| 


PUBLIC BUILDING AT CHARLESTON, WEST VIRGINIA. 
Mr. MORRILI I am directed by the Committee on Publi 


Build 
and Grounds, to whom was referred the bill (H. R. No. 5621) ¢ 
provide for a building suitable fora pos t-oftice, for the accommoda- 


ings 


tion of the revenue officers, and the United States courts and th ir 
officers, in the city of Charleston, West Virginia, to report it with- 
out amendment. 


Mr. HEREFORD. I ask the Senator from Vermont to request the 
immediate consideration of that bill. 

Mr. DAVIS, of West Virginia. I hope so, 

Mr. MORRILL. I will say that the Senators from West Virginia 


ask that the bill may be now considered. I desire to state that it 
precisely the same bill, word for word, reported some weeks ago by 
the Committee on Public Buildings and Grounds of the Senate, 
therefore I can see no objection to the request made by the Senators 
from West Virginia that action be taken upon it at the present moment 

Mr. CONKLING. Iam not going to object to this bill but to ava 
myself of the opportunity to ask a question. How many public build 
ings are there in the country proceeding now or ordered now ? 

Mr. MORRILL. I cannot answer the question now without re- 
ferring to a statement that we have had prepared in the Committec 
on Public Buildings and Grounds. I do not remember. 


Mr. CONKLING. Can the Senator approximate the number 
Mr. MORRILL. I cannot. There are quite a large number that 


have been commenced and are yet unfinished. 
Mr. CONKLING. Repeating that I do not rise to object to this bil 

I feel moved to express an apprehension that we are going very fast 
in the erection of public buildings. The other day such a bill passed 
the Senate—I will not refer to it more particularly—but a Senator 
from the State in which the building was ordered, when I inquired 
of him what was the population of the place at which the building 
was ordered to be erected, told me about two thousand five hundred. 
Now, if it can be that we propose to erect public buildings so gener 


| ally that they fall to places. the population of which is under thre 


thousand, it strikes me as being very extraordinary. Ido not doubt 
that the committee does its duty on this subject; but my impressior 
is that we shall wake up before long and find that, if not more atten- 
tion, more hesitation should have been given to this subject than 
seems to prevail. 

Mr. MORRILL. I will say to the Senator from New York that this 
place is the capital of the State of West Virginia. 

Mr. CONKLING. As I have said, I do not rise to level an objection 
at this bill. I know nothing about it. It is not my province to ob- 
ject to it. I am not a member of the committee. I simply make it 
the occasion of calling attention to this subject. I suspect and indeed 
I may say that I believe that the business of erecting public build- 
ings is becoming excessively general and unwarrantably so; and the 
idea of erecting a public building in a place of three thousand inhab- 
itants anywhere, I believe is utterly indefensible. 

The PRESIDENT pro tempore. The Senator from West Virginia 
asks unanimous consent for the present consideration of the bill. Is 
there objection ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5621) to provide for a build- 
ing suitable for a post-oftice, for the accommodation of the revenue 
ofticers, and the United States courts and their officers, in the city of 
Charleston, West Virginia. 

Mr. KERNAN. I inquire whether there is any limit in the bill to 
the amount that this building is to cost? 

Mr. MORRILL. There is. 

Mr. KERNAN. Is that to be the entire cost? 

Mr. MORRILL. Yes, sir. 

Mr. CONKLING. Hearing the inquiry of my colleague I wish to 
say for myself, so that he may not labor under any misapprehension, 
that whether there is a limit or not is in my belief entirely imma- 
terial. It does not make one hair white or one hair black because 
you have put it in over and over again, and the building will cost just 
as much in the end as if you said nothing about it. 
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The PRESIDENT pro tempor Che morning hour has expired. | Shall be exceedingly glad; and, therefore, with the consent the 
Mr. HEREFORD. I hope a vote will be taken on this bill. | Senate, I withdraw that amendment for the purpose of offering 8 
Mr. DAVIS, of West Virginia. I trust it will be disposed of. Let | This, | | say, the Committee on Indian Affairs will not antagonize 
ns act at once. It will not require time. The PRESIDENT pro tempo The Senator from Massachusetts 
Phe PRESIDENT pro tempor Is there unanimous mMsent to con MG dment otfered by him yest rday and now 1 OS 
tinue the consideration of this bill? The Chair hears no objection. n ‘ ich will ud to the Senate 
The bill was reported to the Senate withont amendment rdered | ( RK. In line 14 of the first section, after the words 
to a third reading, read the third time, and passed ) sed to ins 
SENATOR FROM LOUISIANA i Pr é uY opriatea of 
M SAULSBURY I va i sterda tr ld ¢ 1 ut : ! : bey : alte 
1r consideration to-day the question of privilege in reference to thi ; 
it of the S itor 1 ol 1 Louisiana I have been reque sted by gen 7 
lf n wl lesire t onsider the subje v litt > further not to call | } 4LLS I do not know that I exac vy understand the ob 
t up to-d ind I have cons ed that Iy not call it up until next ( Senator from Massachusetts in the proy d amendment 
Tuesday. 1 give this notice so that Sen tors ay govern themselves a a he ain ie Matai eelaies Ske} a Sota 
wradinely One of the members of the committee made a reques { t f monev from he appropriations mad vecifically 
day before yesterday which I had not in mind at the time I gave | ;,, f finite purposes vs 
He D I ; esterda Mi AWES This ws taking of t SoU) ) whi time to 
BENJAMIN HOLI DAY 5 } to be distributed pe Upe wu0ng I 1 Wns, 
\ CAMERON, of Wisconsin I desire to give notice that as soon Lt por ating it for the purposes indica i it is an 
13 the Geneva award bill is disposed of I will call up and ask the f the agreement to come in in connection with the other 
Senate to proceed to consider a bill reported by me from the Commit- | amendments of the agreement proposed by the committee themselves. 
tee on Claims on the 9th of February, entitled a bill for the relief of | The 1ittee propose to amend the agreement by tak of that 
Benjamin Holladay sun 1 in the agreement is specifi ally appropriated pe upita, 
Mr. DAVIS, of West Virginia. I cannot let the notice y unpassed. rta t pay to certain aggrieved individuals; and this 
The Senator will recellect that a few days ago I said that there were | adds t¢ » by proposing also to take from that sum per capita 
three bills on the Calendar from the Committee on Appropriations | >! uy ite it for the purposes indicated in the amend 
that I should ask to have taken up as soon as the Geneva award bill | 
was out of the way M INGALLS And, therefore, adds another difficulty to the ob 


Mr. CAMERON, of Wisco { shall not object to giving way to 


an appropriation bill. 


Mr. JOHNSTON asked, and | unanimou onsent obtained, leay 
to introduce a bill (S. No. 1607) for the relief of S. W 
which was read twice bv its tit it rete to the C 
Military Aflairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1608) 


Fountain ; 


rrea 


for the relief of certain settlers within 


the late Fort Kearney military reservation in Nebraska; which was 


read twice 





by its title, and referred to the Con 


ittee on Publie Lands 
He also asked, and by unanimous consent obtained, leave to intro- 








Secretary of War to relin- 
quish and turn over to the Interior Department certain parts of the 
Camp Douglas military reservation in the Territory of Utah; w 

} + + } 


h 
was read twice by its title, and ferrea to Committee on Mili 
tary Aftairs. 


; tae ; 
duce a bill (S. No. 1609) to authorize 


Mr. BALDWIN asked, and by unanimous went obtained, leave 
to introduce a bill (S. No. 1610) making an apprep or the pur- 
chase of a site and the erection of a light-ho: ind ral at or 
near the entrance of Little Trave; Harb nn) Michigan ; 





which was read twice by its » and referred to the C 
Commerce. 


yumittee on 


PAPERS WITHDRAWN AND 








On motion of Mr. SL R, . 

Ordered, That the papers i ( fA l LON mH. T or 
be taken from the files and referred to the ¢ 

E INDIANS IN OLORADO 

The Senate, as in Committee of the Whole med onsidera 
tion of the bill (S. No. 1509) to accept and ratify the agreement sub- 
mitted by the confederated bands of t] { I ;in Colorado for 
the sale of their reservation in said State, aud for oth pu poses, and 
to make the necessary appropriations for rying ont the same; the 
pending question being on the amendme oposed by Mr. DAWEs, 
o insert as an additional section : 

Sec. 10. That the sum of $25,000 tapart in art \y 20, 1874 
ratifying an agreement with the Ute Indians, sha 1G EX] d under the direc 
tion of the President in the education, in scl Is estab] ‘ that } pose, of 
such youths of both sexes belonging to said tribe asin | nt are best cal 
culated to make proficiency therein, in practical industri { cessa 
for their self ort. 

Mr. DAWES. Mr. President, in order to obv t obiections 
urged with so much foree last night by the Se: r from Lowa, [ Mr. 
ALLISON, |] I propose with the consent of the Senate to withdraw that 
amendment, and in place of it to offer the folloy +, to come in on 


the second page on line 14, 
} 


Provided, 'l 


after the words “‘to wi 


iat the President may in his discretion appr unt thereof 








\ ur 
not exceeding $10,000 for the education, in schools established | id the limits 
of the land selected, of such youths of both sex: 13 in bis j t mav be best 
qualified to k ficiency in practical industries and pur 3 necessary for 





their selfsupport, an 

The difference between this amendment and the one pending is this: 
rhe one pending requires the President to expend the $25,000 which 
is the income from an established fund under a former tre 
way indicated in this amendment. That, it was supposed, and with 
some force, would be interfering with the treaty obligation. To ob- 
viate that, it is proposed instead to appropriate $10,000 out of the 
head-money for that same purpose. 


$10,000 of it for the purpose of beginning this work of education I 





| 


| 


| 


aty in the | 


| 


tion 


a 3 tha lready seem : 


imost insuperable to the coming to some 
ing with these Indians. I do not know how far the Sen- 
ichusetts is justified in saying that his amendment 
ets with no objection from the Committee on Indian Affairs. As 
me member of that committee, I do object to it 
Mr. DAWES. 1 will explain to the Senator—— 
Mr. INGALLS. And Lappeal to the Senator from Massachusetts 
»bstacles in the way of the passage of this bill. 
appropriation bill that will be here in the course 


irom Mass 


fat veeks upon which he can ingraft appropriately any provis- 
on he sees tit in regard to the education of the Ute Indians. 
ee h made a specilic agreement with these tribes to meet an 


which immediate action is demanded, and the Sena 
sachusetts insists on coming in here and interpolating 
r provisions that will inevitably prevent an agreement being 
these savages upon the frontier of Colorado, 

with the desires of the Senator from Massachusetts in 


civilization of the Utes; I should be glad to have them 


> 


Lit I pon 


reached With 
IL s pathize 
regard to the 


ill immediately assume the costume of civilized life and become self 





Suppo! y L cultivate the soil and learn all the foreign languages 
I we cre coats and become ornamental members of society and 


ote the republican ticket; but L appeal to him to let this bill go, 
provisions On the Indian appropriation bill when it comes 


elor is, Where these subjects properly belong. 
I « ) sno good reason why this whole subject should be dealt 





wi 1 because we have before specific bill for accomplish 
! purposes; a d I assure the Senator from Massachusetts 

hat | wi o-operate with him, at a proper time and on a proper oc 
vhen the suitable bill arrives, in doing whatever may 

sec Ib him in order to accomplish those purposes which we ad- 
mit to be desirable; and I hope that he will withdraw this amend- 


ent and allow us as far as possible to carry out this agreement as 
nad ith the lndia 10 have just departed for their res 

trVa 
Mr. SAULSBURY. I desire to ask the Senator from Kansas whether 
the obje contemplated by t amendment offered by the Senator 
from Massachusetts cannot be ingrafted in the bill by a provision 


authorizing the Commissioner, by the consent of the tribe, toso modify 
been made with them that of the appropria- 
h may be applied to the purpose named. 
Of course I see the difficulty of altering the agreement withont the 
consent of the Ute Indians; but by ingeafting in the bill—— 

Mr. DAWE I will say to the Senator from 
that—— 

Mr. INGALLS. Did the Senator from Delaware address the Sen- 
ator from Massachusetts or my 

Mr. SAULSBURY I was addressing myself to the Senator from 
Kansas. 

Mr. INGALLS. So I understood. 

Mr. SAULSBURY. I ask whether the object contemplated by the 
Senator from Massachusetts might not be accomplished in the man 
ner I have indicated, simply by giving authority to the Commissioner 
by agreement with the Ute Indians themselves 
disposition of part of the money. 

Mr. INGALLS. Yes, sir. There is no doubt that this agreement 
can be modified by act of Congress in any particular if the Indians 
will accept it. But the chiefs and the head-men of these confeder 


the agreement which has 


> 


now asked for so mu 






Delaware that 


to consent to this 


As Ihave always considered that ated bands have been here in Washington forseveral months engaged 
the head-money was just so much money thrown away, if I can save | 


in negotiations with the Secretary of the Interior, and after much 
difficulty and great tribulation they have at last reached a common 
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basis upon which they hope to secure an adjustment of the outstand- 
ing difliculties between the United States Government, the people of 
Colorado, and these Indians. Of course it isin the power of Congress 
to accept these conditions ; it is in the power of Congress to modify 
them ; it is in the power of Congress to say they will accept none of 
them; but it is a practical question before us whether under all the 
circumstances this is the best thing that can be done, and if it is, then 
we ought to assent to it; if it is not, we ought to modify it. But I 
insist that upon mere matters ot speculat ve propriety, upon matters 
that can just as well be considered somewhere else, we ought not to 
embarrass this bill in its details by inserting all these provisions, and 
l appeal to the Senator from Massachusetts whether he is not willing 


fd 





to allow his views in regard to the education of these Indians to be 
ylaced on the Indian appropriation bill. 

Mr. DAWES. Mr. President, I should feel that there was a great 
deal of force in the argument of the Senator from Kansas about in- 
terfering with this agreement if I had not observed on the face of 
the bill that he himself proposes to interfere with this very agree 
ment in these words: “ Provided, that the said agreement shall be 
amended by adding to the first clause thereof” a provision that these 
Utes, before they shall receive adollar of this money, 
the guilty parties, whether they can or not. 

Mr. INGALLS. That was adopted in opposition to my 


shall deliver up 


expre ssed 


wish: I had nothing to do with it. 
N IAWES Very well. And also either he, or his committee 
Mi 

over his head, I do not know which, agreed to alter the agreement so 


as to take out of this head-money 


lo Mr Arivella D. Meeker, $400; to Miss Josephine Mecker, 34 to Mrs. So 
phronia Price, $400 to Mary and John Price, each, $150; to George Dress £200 
to Mrs. Sarah M. Post, 2200; to Mrs. Eaton, mother of George Eaton, $200. to the 
parents of Arthur L. Thompson, $200 ; to the father of Fred Shepard, $20¢ to the 
parents of Wilmer Eskridge, $200; to Mrs. Nannie J. Elliott, #300 


And all this, either with the assent of the Senator from Kansas, a 
member of this committee, or over his head, has been agreed to as 
amendments of this agreement. Now, I propose to amend it just one 
inch further, and that is to take $10,000 out of this 350,000 and appro 
priate it in some way that will benefit the Indians. The moment 1] 
broach that I find embarrassment; I find an appeal made to me by 
the Senator from Kansas, “ For God’s sake, do not touch this agree- 
ment,” when he himself or his committee proposes to amend it in all 
these particulars. Do not touch this agreement when you come to 
anything that looks toward the education of these Indians. 

Now, sir, it makes no difference with me whether this $10,000 ap- 
propriation shall be put here or in the regular Indian appropriation 
bill; but if it is stricken out of this bill, this bill on the face of it is 
simply a bill to extinguish the title to eleven million acres of land in 
Indians who have committed such an outrage in the murder of white 
citizens that many people think they ought to be driven off without 
a cent; and the bill proposes on the face of it not only to extinguish 
their title, but to pay them what amounts to $2,700,000. Now Ishould 
like to get into this bill something for which I can vote; that is all. 
I should like to have this bil! on its face make a small provision of 
$10,000 a year toward the education of the children of these Utes. [| 
hope that possibly the time may come when I may not affront the 
convictions of any Senator here by some provision of that kind. 

Mr. ALLISON. May I call the attention of the Senator from Mas- 
sachusetts to the fact that by this agreement we have positively 
pledged this Government to make provision for the education of these 
people ? 

Mr. DAWES. Yes; I understand that. 

Mr. ALLISON. And that we have appropriated in a general way 
in this very bill for that purpose. 

Mr. DAWES. lalluded to that provision last night. That is a pro- 
vision which is in all treaties and all agreements with Indians, to pro- 
vide for schools for their children upon the reservations. The char- 
acter of those schools is weil known ; the beneficial results of them are 
well known. It isnot to add anything to the money expended in that 
line that I desire this amendment adopted, because I think that is in 
a great measure wasted, because it shoots over the heads of the In- 
dians ; it does not touch their necessities, their wants, their demands. 
You may expend it all and the Indian is just so far from understand - 
ing how tosupport himself and be an individual Indian, parting com- 
pany voluntarily with his tribe and his clan, as he was before he en- 
tered the school. He may be able to demonstrate a proposition in 
Euclid and not know how to sow the ground. We furnished the In- 
dians down in the Indian Territory with a quantity of agricultural 
implements and the seed to be planted in the spring. We did not tell 
them how to plant it, and they went and dug a hole and put it all 
into one hole, | laughter, ] and their children in the mean time were in 
these elegant schools! 1 have had enough of that, and the country 
is coming to understand that that is money misspent, and it is no 
relief to that conviction to turn to this provision in the bill, saying 
that we have already provided for attention to that sort of education. 

What is proposed is, instead of giving these individual Indians a 
little pocket money, that will be wasted, amounting in the aggregate 
to the sum of $120,000, but in the distribution to eleven or twelve 
dollars apiece, to take the small sum of $10,000 out of its aggregate 
and authorize the President to select promising boys and girls and 
put them in such schools as, at Hampton and at Carlisle, are demon- 
strating that the Indian youth may be taught to understand that he 
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is capable of being a man alone, acquiring property of his own that 
does not belong to his clan or his tribe, and separating him by his 
own choice and will from those strong bonds which hold him to hig 
tribe; and in no other way can you loosen them. This is all there jg 
of it. 

Mr. WILLIAMS. Mr. President, I do not desire to make a speech 
on this subject; I desire merely to say that in the amendment to the 
original bill submitted by the committee we have not proposed to jn. 
troduce a scheme for the regulation and reorganization of our entire 
Indian policy. It is a bill to meet a present emergency upon the 
country, and I have listened patiently to hear some objection that 
went to the real merits of the proposition of the committee from any 
Now, sir—— 


Mr. MORGAN. Allow me to ask the Senator to define that emer. 
gency. I have heard it spoken of, but I have not heard it defined, 
Mr. WILLIAMS. I will come to that presently and define the 


emergency. One class of objectors object to this bill because they 
say it is inhuman, it is cruel in its provisions; another class object to 
it because they say that there is too much mercy and moderation jy 
it; and a third set of objectors say there are legal technicalities jn jt 
which do not conform to the harmony of our general laws; but not 
one of them has urged an objection going to the merits of the bil] 
itself. 

This, sir, is not a question te be settled by Boston sentimentalists 
nor by border ruflians either. It is a question to be settled by busi- 
ness, by sense, and by practical statesmanship. It is not a question 
to be settled by philanthropy on the one side nor by cruelty upon the 
other: neither by sentimentality nor by inhumanity and wrong. 

What are the facts? I will now tell the Senator from Alabama 
what is the emergency that requires this bill. What is the conditior 
of that country that has brought this question before the Senate? It 
is that there has been war, which bas been suspended only by the in- 
tervening of the winter and the impossibility of military operations 
against these warlike and hostile tribes. We do not care particn- 
larly about this bill. If any gentleman will propose a better plan th 
committee will gladly accept it. But while urging all these objec- 
tions no man has proposed a substitute for the plan of the committee. 
The committee do not pretend that this plan is perfect. 

Mr. EATON. May I ask my friend from Kentucky if the reaso: 
war does not exist is because the Indian ponies have not been able to 
eat during the winter? 

Mr. WILLIAMS. Ido not know about that. Ido not Know that 
there is much corn in that country, or grass, either. These Indians are 
in mountains almost inaccessible to us. 

Mr. McMILLAN. Allow me to ask 

Mr. WILLIAMS. I prefer to go on if my friend will allow me, 

Mr. McMILLAN. I merely wish to submit a question in regard to 
the remark made by the Senator, whether this is not an agreement 
entered into between the Secretary of the Interior, representing th 
Government of the United States,and the representatives of these 
Indian tribes; and do the committee propose themselves to substitute 
or will they accept a substitute in the form of a law enacted by Con- 
gress abolishing this agreement entirely ? 

Mr. WILLIAMS. If any gentleman will present a better scheme 
the committee will be most happy to accept it; but no one has pre- 
sented or offered any. Gentlemen find all sorts of objections. It is 
much easier to find objections than to suggest remedies, It is easier 
to pull down than it is to build up. Now, sir, what are the difficul: 
ties? This bill or some similar measure must be adopted by Congress 
in order to avert the calamities of a war between the Ute Indians and 
the people of Colorado. 

Mr. TELLER. And the United States ? 

Mr. WILLIAMS. And the United Statesas well. Hostilities have 
already existed between these Indians and the Government troops. 
War has existed, with all the attending horrors of savage warfare, 
with murder, massacre, rape, and arson. The passions of the Indians 
have been inflamed by a sense of injustice on the part of the Federal 
Government in withholding from them the annuities they were justly 
entitled to receive, and the passions of the white men have been en- 
raged by the outrages perpetrated upon their kindred and their neigh- 
bors. There is no sort of doubt but that these Indians deserve chas- 
tisement for their outrages and their crimes. 

The battle with Thornburgh and the massacre at the White River 
agency all occurred very late in the season last fall, and military opera- 
tions were impossible in that country until the return of spring. Dur- 
ing the season of cessation of hostilities the President of the United 
States, through his Secretary of the Interior, has tried the arts of nego- 
tiation, to see if these troubles might not be settled without a recur- 
rence again to war when the season of spring shall return in that 
region of snow. Believing that he has arrived at a satisfactory con- 
clusion of these troubles, he sends in to Congress the projet of a treaty, 
the memorandum of a contract, a sort of memorial to Congress asking 
that the stipulations be enacted into law. Is there anything wrong 
in that? Is there anything irregular or unusual or unconstitutional 
in that? Isitatreaty? If it be, is it not such a one as Congress 1s 
competent to make? What is a treaty under our Constitution? 4 
treaty is a compact made between the United States and a foreign 
independent nation—made by the President, by and with the advice 
and consent of the Senate. With this constitutional definition of a 
treaty, will any gentleman say that this is a treaty? Will any gen- 
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tleman say that the law that we propose is even a violation or an an- 
nulment of the act of 1871, prohibiting any further treaties with the 
Indians as independent tribes? No, sir; it cannot be so said. It is 
not a @#eaty. It is a proposition which the Secretary of the Interior, 
directed by the President, sends to Congress and asks their concur- 
rence in, that peace may be restored to that country. 

What are the propositions of the bill? What does it propose to 
accomplish? In the first place, it accomplishes the surrender to 
justice of the murderers at the White River agency to be punished 
‘by our laws. In the second place, it restores to the public domain 
12,000,000 acres, a vast territory, covering and embracing, it is said, 
the richest mineral wealth in the world. It opens all the vast coun- 
try up to settlement by our miners and by our farmers. These are 
the two benefits that the United States are to get from this treaty. 
What do we propose to give to the Indians? We propose to pay 
them at once the long-withheld annuity to which they are entitled. 
We propose, in addition to that, to transplant them in colonies, not 
in tribes but as colonists, upon new territory adapted to agriculture, 
anew profession which we propose to teach them. One-third of them 
are to go down to the southern border of Colorado upon the La Plata 
River; a part of them are to be settled in New Mexico, and the re- 
mainder in Colorado. The Uncompahgre Utes are to be sent up on 
Grand River, and the White River Utes are to be settled in the Uintah 
reservation, in the Territory of Utah. They are to be reduced to less 
than one-tenth of their original territory. They are to be compacted 
more closely, in fertile valleys, where they may be taught agriculture 
and all the artsof peace. ‘They are to be allotted lands in severalty, 
inalienable for twenty-five years. School-houses and dwelling-houses 
are to be built at the public expense; teachers are to be provided to 
teach them the arts of agriculture, reading and writing, and, indeed, 
all the arts of peace. 

Is not that humane enough to satisfy the Senator from Massachu- 
setts, [Mr. Dawes?] Ought not their removal to satisfy the Senator 
from Colorado, [Mr. TELLER?] In addition to this, we propose to 
pay them annually an annuity of $50,000, provided that after the 
expiration of twenty-five years the Government of the United States 
may capitalize that fund and distribute it per capita among the In- 
dians. 

These are all the essential provisions of the bill, and I can see no 
objection to its passage. Its immediate passage is demanded. The 
committee are now considering a general law to be applicable to the 
whole of the Indian tribes. If this emergency had not demanded 
the immediate action of Congress this question would have been. re- 
tained in the committee until that general law was presented; but we 
had proofs before us that satisfied every member of the committee 
that the immediate passage of this bill is demanded by the interests 
of the whites as well as of the Indians themselves. 

We do not contend that we have a perfect bill. We shall be glad 
if some better plan can be presented; but something must be done, 
and that something must be done immediately, or with the coming 
of spring the forty thousand men that await the opening of that Ute 
reservation to settlement will be too strong to be resisted by the In- 
dians or repressed by the Government of the United States. It will 
not be done; it cannot be done. 

I hope, therefore, the Senate will proceed immediately to the pas- 
sage of this bill, in order that the commissioners may start at once, 
before the snows have melted from those hills, and remove these 
Utes and establish them at once upon the reservations which the bill 
provides for them. 

Mr. BUTLER. Mr. President, as I shall vote against this bill, I 
desire to state briefly the reasons which will influence my action. 
My principal objection to the bill is that it temporizes with and post- 
pones a final and satisfactory settlement of the Indian question, one 
of the most important with which we have to deal. Temporary ex- 
pedients, a halting, vacillating, uncertain policy, have entailed upon 
us and the Indians the evils of the past and multiply the difficulties 
which confront us at each succeeding session of Congress. 

If the debate on this bill accomplishes no other purpose it demon- 
strates and brings conspicuously before the country the confusion of 
ideas, the diversity of opinions, the instability of laws as to the 
status of the Indian. He is a native and yet he is a foreigner, for 
when we treat with him we treat through the executive head of his 
nation or tribe, who exercises in that regard the functions of sover- 
eignty. He is not accorded the privileges of a citizen, and yet he is 
held responsible for many of the attributes of citizenship. There are 
grave doubts whetheg he is amenable to our laws in certain localities 
within the jurisdiction of the United States, and in other localities 
he can be hunted like a dog and corralled like a wild animal. He is 
not a freeholder, and yet his race owns a hundred and forty-one mill- 
ion acres of land within our territorial limits. He cannot hold an 
acre of land by inheritance or transmit a rod to his descendants. He 
is subjected to certain of our general laws, and yet almost without 
the protection of any of them. He “is native here and to the man- 
ner born, > and yet we treat him in many respects as a foreigner, cir- 
cumscribed by the limits of a reservation outside of which he has no 
rights which a white man or a black man is bound to respect. He is 
a full-grown, stalwart man, perfectly developed in mind and body, 
accustomed to untutored liberty, and yet we exercise over him a pa- 
ternal and personal government which dwarfs his faculties rather than 
cultivates and enlightens them. 
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My objection to this bill, Mr. President, is, that it does not tear 
away from this fatal policy, so disastrous to the Indian and to the 
peace and welfare of the whole country. It has cost us in annual ap- 
propriations $179,000,000, money paid out of the Treasury from year 
to year, withevery prospect of being continued indefinitely unless some 
change is made. 

I think it safe to say that it has cost thrice that sum in numerous 
Indian wars with which our policy in the past has inflicted the 
country. Inthe loss of human life, in the taking off of the very best 
and bravest of our Army, and the boldest, most enterprising, and use 
ful of our pioneers, the mind can scarcely comprehend the estimate 
And yet we propose by this legislation to continue in all essential 
particulars the identical policy which has cost us all this blood and 
treasure. 

he honorable Senator from Ohio, [Mr. PENDLETON,] for whose 
opinion I have great respect, speaking for himself, and as the organ 
of the Committee on Indian Affairs, says that this is not a treaty 
and this remark is repeated by the honorable Senator from Kentucky 
{Mr. WILLIAMS] this morning—but an agreement with the Ute tribe 
of Indians; but, Mr. President, I submit that it may be an agreement 
and still be a treaty. It certainly bears upon its face the evidences 
of having been made with all the forms and ceremonials of a treaty 
between high contracting parties, the Secretary of the Interior, a 
high ofticer of the Executive Department of our Government, and the 
chief and head-men of the executive department of the Ute govern 
ment. They meet in convention, submit mutual propositions, and 
tinally agree to the treaty, or, if you prefer, agreement, set forth in this 
bill and referred to in its preamble. But thisis not all. It is sub 
mitted to Congress by the President, the Chief Executive of the United 
States, and to the *“‘ confederated bands of the Ute tribe,” (that is the 
language of the preamble,) by the chiefs and head-men, the chief 
executive of the Indian nation to that nation 

Now, Mr. President, if that does not constitute a “treat: ” I am at 
a loss to understand what does. And it is to this that I object. It 
has upon its face and in form and substance every element of a treaty, 
which involves the exercise of sovereign power by both contracting 
parties—a power which I do not believe the Ute or any other Indian 
tribe or nation in this country has. But granting they have this 
power, there is an express inhibition in the act of 1871, as I think was 
conclusively shown by the honorable Senator from Alabama, [ Mr. 
MORGAN, ] against its exercise; and it was further shown by that 
Senator that Congress had the constitutional power to pass that act 
and in doing so discharged, as I think, a humane and proper duty 
toward the Indians. I trust this Congress will take no step back 
ward by recognizing the tribal organization of the Ute Indians in this 
bill, or by dealing with them in any other capacity than as individuals. 

I know, Mr. President, the arguments and objections that are urged 
against this manner of dealing with them: that they are not pre 
pared for the responsibilities of individual action by reason of their 
savage and untutored nature, their ignorance of our language, their 
inexperience in the methods and habits and ways of civilized life, 
with its subordination to law and social order; that if we segregate 
them and destroy their tribal formations and the influence which 
can be had over them through their chiefs and head-men, we should 
have upon us an army of vagrants and vagabonds; that the Indians 
themselves would be despoiled and robbed by their white neighbor, 
and that they would be exterminated. But I apprehend that these 
difficulties are not insurmountable and are not so formidable as they 
appear. That we should have trouble in endeavoring t 
dienge to our laws upon individual Indians, I do not pretend to deny ; 
but what I do mean to say is that the advantages to be derived from 
that mode of dealing with them over the present recognition of their 
separate tribal organization will fully justify the ettort at whatever 
cost. The test is avery simple one. Let the Indian be given to un- 
derstand that the process of the sheriff or marshal shall be as effect- 
ual for him against a wrong-doer as for a law-abiding citizen against 
him as a wrong-doer, and the difficulties are overcome. This is the 
simple solution of the problem. Has not this great Government power 
enough and justice and honesty enough to apply this test and enforce 
it? It would be very humiliating to think that it had not. 

But it is insisted as a reason for the early passage of this bill that 
an urgent, immediate necessity or exigency is pressing upon us; that 
we are threatened with a war on the one hand by the Indians, and 
on the other by the aggressive hostility and encroachment upop the 
reservation by the white settlers; and that the consummation of the 
compact between the Secretary of the Interior and the Ute Indians 
will pacificate matters. Surely, Mr. President, nobody, unless it be 
the contractors, wants an Indian war. There is not much glory in 
them for anybody But it seems to me that this great calamity may 
be averted by a little heroic treatment; and the settlers ought to be, 
and I have no doubt will be, controlled by an executive order and a 
few cavalry stationed along the borders of the reservation. This pre- 
caution appears to have been effectual heretofore. Why should it 
not be now? But what assurances or guarantees have we, as was 
suggested by the Senator from Alabama and other Senators, that the 

eace thus patched up may not be broken elsewhere ; that we may not 
Sows a repetition of an Indian outbreak wherever these Utes may be 
located? If they have been guilty of the atrocities with which the 
stand charged, shall their simple removal from their reservation, with 
handsome annuities and compensation provided for in this bill, be 
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the price they ire to pay for them ? 


contidence in a peace thus purchased, 
jut there seems to be very great uncertainty 
of the ablest lawvers i he Senate as to oul 


criminals, if they 


If so, I should not place much 
in the minds of some 
power to punish thi 


should be apprehended. It is not at all settled, 


according to opi ns ¢ rressed in this debate, that the Indians may 
not murder and ravish with impunity or with no greater penalty than 
i visit to Washingion and a removal to some other territory with 
increased annuiti I vive no opinion on these points myself, for I 
have exa ned the law touching them, but I venture to say thai 
if ther no law to punish such crimes, this Congress could not be 
better « } ed that providing them 

In my judgment it is high time that this Government was adopt 
ing e settled, fundamental, permanent, and, I was about to say, 
sensible, Indian policy We are now pursuing substantially the same 


coul tow ard the Indians that prevailed a half century ago, and the) 
are just as much a menace to the peace of the country as they were 
then, and the antagonism between the two races is almost as pro- 
nounced. Is it not about time, then, that we should apply the prin 
ciples of practical common sense to this question, and have done 
with the sentimentality and blunders and crimes which have grown 


{ 
out of our past Indian policy. 
Let us try the eflicacy of extending over the Indians and their res- 


respective States and Territories and take 
They are as well prepared for it now as 
our present system, and our treaty obliga- 
tions need not be violated in efiecting it. The Supreme Court has 
decided that it is entirely competent for Congress to abrogate or re- 
treaties. The dictates of good sense and the welfare of 
both races demand it. Ido not believe it will result in the exter- 
mination of the Indian, but in his elevation and improvement. It is 
not necessary to deprive him of one acre of his land or one doilar of 
his property. On the contrary, under the well-recognized principles 
which govern the relation of guardian and ward we should secure his 
property in the safest investments, to be held in trust until his disa- 
bilities for the management of his own affairs had been removed by 
his progress in civilization and improvement. Ido not believe that 
the white settler of the West would despoil and impoverish his In- 
dian neighbor. The imputation is in my judgment a libel upon the 
character of the white man and the strength of the Indian. The 
honorable Senator from Colorado [Mr. TELLER] informs us that not 
one of the Ute Indians has been killed by a white man; and in a 
great majority of the cases where the Indian has been thrown upon 
his own resources he has sustained himself. The most cursory read 

ing of the last annual reports of the Secretary of the Interior and 
the Commissioner of Indian Affairs must satisfy the most incredulous 
upon this point. 

These observations suggest another obje ction to this bill, Mr. Pres- 
ident. In addition to what has fallen from the Senator from Ala- 
bama as to the disregard of its provisions as to the personal or indi- 
vidual rights which have vested in the Indians in their reservation, 
we take their land practically at our own price; the three-fourths 
of the Indians no doubt being induced to agree to it by having the 
rice supplemented by a few trinkets or other attractions. We all 
fice how that is accomplished. The price may not be adequate, for 
the Secretary says that “it is quite possible that one of the sixteen 
thousand square miles ceded may yield in mineral wealth ten times 
the sum of money of which we are to pay the interest to these Indians 
in the shape of an annuity.” If this be so, why not give the Indians 
the benefit of this mineral wealth. It is just such treatment gs this 
which has driven the Indians to acts of revenge and desperation, and 
the best way to escape it in the future is to throw around him where 
ke is the protection of equal and just laws, and require obedience to 
their mandates in return. We havenever hadany trouble in getting 
around “treaty stipulations” whenever we wanted his land, and why 
should we higgle about “ treaty stipulations” in securing him in the 
perpetual enjoyment of his property and conferring upon him the 
blessings of American citizenship ? 

No, sir. There is, in my judgment, no difficulty in the way of making 
this change now, and this Ute trouble presents a fit and proper occa- 
sion for the exercise of that power by Congress. If what is said of 
them is trne—and upon this point I express no opinion as to the de- 
gree of culpability of either the Indians or their white neighbors— 
they have broken their treaty obligations and forfeited all claim to 
any right under its provisions, and we should deal with them as with 
any others charged with crime: arrest and try them in a court of 
competent jurisdiction, organized and conducted with all those safe- 
guards which are thrown around the criminal and are intended for 
the protection of society. If there is no such court and no law for 
such an emergency, we had better go about providing both. If the 
criminals are within our jurisdiction the whole power of this Gov- 
ernment should be exhausted in bringing them to justice ; and if they 
have fled beyond our jurisdiction, then, I submit, we should demand 
their return under our extradition treaties with foreign powers. And 
if upon a fair investigation it should turn out that there was or could 
have been any possible jastification for their outbreak, and that they 
have been wronged, punish with the same inexorable law the wrong- 
doer, and let the Indian understand that he shall not be maltreated 
with impunity. 

It isin this way that all well-regulated governments deal with their 
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malefactors, tempering always the rigid entorcement of just laws 
with that mercy which comes of enlightenment and humanity. Ap 
other course bargains away the safety and well-being of society ii 
there are any treaty obligations or agreements or stipulations in the 
way of such a course, let us proceed now in this exigency to get thy m 
out of the way, once and forall. That we have the right and constit . 
tional power to dosoI think need not be seriously argued. lo 
mestic dependent nations,” as they have been styled by the Supreme 
Court—whatever they mean by it—should be converted into “domes 
tic dependent” citizens—we know what that means. This imperium 
in imperio which has been such a thorn in the sides of our progre 
and peace and safety should be plucked out by the roots and oe 
mitted to the common current of American civilization. 

Mr. President, the people of Colorado can settle this Ute questioy 
better than can the people of New York, or Massachusetts, or Georgia. 
or South Carolina, or of them all combined. Why not authorize the 
governor of that State to arrest and punish such of these people ag 
have violated its laws? If he has not the power at hand, the Con 
stitution provides a very simple method for his procuring all the assist 
unce he may require. They have, as I have said, forfeited their right 
to immunity under their treaties with the General Government, and 
we must not assume that the distinguished gentleman who exercises 
the executive authority of Colorado is going to discharge those duties 
otherwise than as a humane, enlightened governor, or that the people 
of that State are going to indulge in the pastime of killing Indians 
for the love of blood and the gratification of a revengeful spirit. | 
do not believe they willdoso. Nor do I believe that they will despoi! 
and rob the Indians of any vested rights. How can they do so, Mr. 
President, if they would? The guardian of these Indians is the United 
States Government. That Government knows the metes and bounds 
of their twelve thousand acres of land and can secure it to them oy 
for their benefit. It is an area capable in extent at least of accom- 
modating several millions of people, and there are forty-five hundred 
of the Utes. 

There are three classes of people who would probably oppose the 
solution of the Indian question which I have suggested : those who 
compose the Indian Bureau proper, the contractors who get rich out 
of our Indian troubles, and the sentimentalist who would wreck the 
Government and create a pandemonium for the privilege of promul- 
gating a “ barren ideality.” This is in no jast sense a bureaucratic 
government. Surely our experience in an attempt to make it one 
has not been encouraging. The Freedmen’s Bureau is not an insti 
tution towhichan American citizen can point with pride ; it brought 
upon us nothing but disgrace and dishonor and humiliation; and the 
Indian Bureau has not been a happy success. We had better commit 
this question, as all other merely race questions, to the custody of 
those immediately concerned, and in direct contact with the objects. 
They will settle them much more fairly, justly, and satisfactorily to 
both races than any enthusiastic theorists in a remote bureau, operat- 
ing through the incompetent mediums of distant and feeble agencies 
The same principles of American civilization and domestic tranquil- 
lity underlie the social fabrics in all parts of this country, and we must 
trust to love of liberty and social order to work out the local problems 
as they arise. 

These principles apply as well to the settlement of the Indian ques 
tion as to all others, and I hope to see them promptly applied and con- 
scientiously administered. It may be proper for me to say in connec 
tion with foregoing observations, candor requires that I should say 
that I have not intended toimpute to the present head of the Interior 
Department any other than the most honorable and conscientious con- 
duct. I believe he hasdone the very best possible under the circum- 
stances. His administration has been and the administration of any 
man will be smirched by disagreeable scandals in the management ol 
the Indian Bureau—scandals and wrongs which he has promptly and 
vigorously rebuked and corrected when brought to his attention. 
They are incident to, and almost the necessary consequence of, the 
Indian system. I desire, too, to say that I have the highest respect for 
the ability, patriotism, and purposes of the honorable Committee on 
Indian Affairs,from which this bill emanates, and I dissent with great 
diffidence and reluctance from the conclusions of its judgment. 

Mr. COKE. Mr. President, I desire toconsume but a brief portion 
of the time of the Senate. The conclusions of the honorable Senator 
from South Carolina [Mr. BUTLER] it seems to me ought to have 
been drawn in favor of the pending bill. It seems tome that the pend- 
ing bill goes beyond any plan ever yet proposed in either House ol 
Congress in furtherance of the views he has sg ably expressed in the 
speech he has just concluded. I have never been enamored of the 
Indian policy of this Government which has heretofore prevailed, 
especially that inaugurated under the administration of General 
Grant, known as the “ peace policy.” The Indians should, in my jadg- 
ment, be treated as responsible human beings, and held amenable to 
law and authority, not humored like children. I believe that the 
so-called “ peace policy” has been more prolific of war and more oner- 
ous in expense than any other that has ever been pursued by the 
Government. 

Repeated efforts have been made to reverse that policy. At the ses- 
sion of Congress before the last, the House of Representatives sent a 
well-matured bill to the Senate providing for a transfer of the Indian 
bureau to the War Department. 
believe, a bill had been passed in the House, certainly one had been 
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discussed in the Senate, providing for such transfer. 
which I allude, which came here from the House since I have been a 
member of this body, was defeated, as previous efforts had been de- 
feated in the same direction. The policy of the transfer having been 
defeated, it has seemed to me desirable that some measure be adopted, 
that some step be initiated, looking to a change in the existing policy. 
That step is found in the pending bill. 

The bill now before the Senate is unlike any other I have known 
of heretofore before either House of Congress; It proposes to retain 
of the tribal power and of the tribal relations of the Indians scarcely 
1 shadow, just enough of it to speak of as still remaining, but in sub- 
stance, in vitality, in all essentials, it remits the Indians to the laws 
of the States and Terrfcories in which they are located and to the 
laws of the United States just as citizens stand under those laws. 
rhe bill has gone as far in that direction as it is possible to go and 
eave a vestige of the former Indian policy standing. Their lands 
ire to be taken in severalty, not ina compact body, but in tracts with 
intervening public lands between. The Indiansare to be passed under 
the laws of the States and Territories wherein their lands are sit- 
uated and the authority of the courts under those laws. They can 
sue and be suedin the courts of the States and Territories where they 
live. Estates will descend and vest in accordance with the laws ot 
those States. The authority of the head-men and chiefs will be broken 
lown, because two coverning authorities cannot exist together. The 
laws of the States and Territories will be supreme and that of the 
chiefs and the head-men will be gone. 

What is then to be left of the tribal relation? Is there anything? 
fhe only instrumentality by which the Government of the United 
States will hold on to its jurisdiction over them 1s through the pro- 
vision in the bill which binds the Government to maintain public 
schools among them, and which necessitates the keeping of an agent 
in order to pay the annuities provided for them. i 
the measure exactly of what the honorable Senator from South Caro 


This seems to fill 


lina thinks should be done. Yet he proposes to vote against the bill! 
The honorable Senator from Kentucky [ Mr. Beck ] says he wants the 
Government to deal with the Indians as it deals with the Senator 
from Texas and the Senator from Kentucky and other citizens. This 
is the longest step in that direction ever yet made by any bill pro 
posed in either House of Congress. It takes the Indian away from 
the authority of his chief, it breaks down the authority of the tribe, 
and it substitutes the laws of the United States and the laws of the 
State government in their stead, and gets him very nearly in a posi 
tion to be dealt with as the Senator from Kentucky says he wants to 
see the Indian dealt with. 

Mr. BUTLER. Uf the Senator from Texas will allow me, I should 
like to ask him if in order to make this bill a law and the treaty bind- 
ing upon either party if is not necessary to have the consent of three- 
fourths of these Indians? 

Mr. COKE. Of course. If you will pass the bill and cease to make 
captious objections, we will get the consent necessary I do not mean 
any disrespect to the Senator by the word “ captious,” but I do say 
that it does seem to me that gentlemen professing to desire, and no 
doubt desiring, the objects sought to be obtained by the bill have 
sought to throw a great many obstructions in the way of its passage. 
The bill provides that three-fourths of these Indians shall sign this 
contract before it shall become a contract binding upon them and 
upon the Government. This is in plain accordance with the treaty 
passed prior to the act of 1871, which denationalized the Indian 
tribes, and being a treaty is a part of the supreme law of the land. 
The bill provides that the consent of three-fourths of the Indians 
shall be necessary, and their consent will doubtless be obtained if the 
bill is passed; at least such is my information. 

Whe Senator from South Carolina calls it a treaty. I call it a econ- 
tract, to be made as a government may contract with a corporation, 
with an individual, with a company, with a joint-stock association. 
It is true the Indian tribes were denationalized by the act of 1871, 
but was their contracting power destroyed? What say the statutes 
on that subject? What has been the practice of the Government ? 
Has not the Government recognized tribal organizations since then: 
and if the tribal organization remains for any purpose, cannot the 
tribe contract? 

In all the years since the passage of the act of 1871, which the 
Senator from Alabama [ Mr. MORGAN ] says deprives this tribe of the 
capacity to make contracts, we find the legislation of Congress recog- 
nizing that capacity; we see contracts since that time constantly 
made with Indian tribes and ratified by Congress, one even with this 
very Ute tribe. Yet the Senator from Alabaina and the Senator from 
South Carolina claim this contract to be a treaty in order to say that 
it violates the act of 1871. The act of 1871 simply denationalized 
the Indian tribes as sovereign treaty-making powers, but left them, 
as the practice of the Executive Department, as the practice of the 
Indian Department show, and as the positive legislation of Camgress 
shows, in possession of those attributes which enable them to con 
tract as tribes, If they had not that power, still such a contract is 
a valid and legal contract upon another ground, and that is that 
under the treaty of 1868 the lands:ceded in this bill were granted 
them coupled with the condition that they might be alienated to the 
United States upon the signature to the deed of cession of three- 
fourths of the Indians of the tribe; and the bill pending before the 
Senate provides in so many words for that sort of a deed of cession. 


X——140 


ESSIONAL RECORD—SENATE. 





The bill to | Call them what you please, if they are not a tribe, they have the 














2225 


power un 
any tribal 
I have great respect for the ability of the honorable Senator from 


deed of cession as individual persons stripped of 
ies whatever to make the contract embodied in the bill 
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Alabama, and I have very great respect for him personally. I mean 
no disrespect to him when I say that it does seem to me that this 
point is a legal technicality, not rising to the dignity of a legal « ‘ 
tion, 

I have said, Mr. President, that I have been opposed to the existing 


policy of the Government with reference to the Indians. Upon the 
floor of the Senate two years ago I earnestly advocated the transfer 
of the Indian Bureau to the War Department Che measure was de 
feated. I do not desire to see the administration of Indiar 


continued through the same methods which have brought disgrace 
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upon the Government and ruin upon the Indians for many years past. 
I want a change in the policy of this Government toward the Indians. 
I cannot get it by transferring them to the War Department, as the 
Senator from Rhode Island [Mr. BURNSIDE} would have dor Chen 
I want t in the mode proposed by this bill, as the only practi il 
mode of obtaining it. This bill, if enacted into law, will wiv 32 
! 


Indians will become almost cit 


They will be individualized, and trained 
+i, 


change of administration, and th 
zens under the State laws. 
duties and oblig itions of citizens, and will e1 JOY protec 
They may become vagrants, as the honorable Sen 
ator from South Carolina says; but anything for a change in the pol 


icy which has brought naught but corruption, Indian wars, and most 


} 
Laws. 


onerous burdens. The Indians may become vagrants; I hope they 
will not. We have aimed in the draught of the bill to retain the juris 
diction of the National Government for certain purposes over them 


ype that the Government will be able to throw around them 


its protecting arm when they may need it, and help them in their 


ascent of the steep hill to be climbed before the V reac h the heights 


of « l ition. 

I ti { M President, that our al Icipation if bhenetits to the 
Indians may be realized, but if the bill is to be a failure in that re 
spect, if we fail to do anything through the schools that are pro 





ed for, if we fail to teach them agriculture, if we fail to teach 


them the value of laws in their duties and in their obligations, we 
shall certainly have accomplished one thing by the bill. One thing 
we shall have accomplished withont any sort of question. Sixteen or 
seventeen thousand square miles of land in Colorado are locked up 


provisions of a treaty which is a part of the supreme law 
ind by which we have solemnly guaranteed to these Indians 
that no white man, except the oflicers and employés of the Govern 


nent of the United States, shall ever, without their consent, intrude 











upon j 1 will read it 
An in agreeme n Ute Indians in Colorado and 
in appropriatio r cari out the same 
‘ “ t * * ‘ r 

\ All the pro ions of t treaty of 1868 not altered by this agreement 
shall cont e in foree; and the following words, from article LI of said treat 
namie Lhe United States now solemnly agrees that no persons except those 
herein thorized to do so, and except ich otlicers, agents, and employés of the 
Qg rnme nav be aut ed to enter upon Ind an reservations in discharge 
of duties « ined by law, shall ever be permitted to pass over ttle upon, or re 
side int rrito des¢ ved in this article, except as herein otherwise provided,’? 
ire het expressly reaflirmed, except so far as they applied to the country herein 


Sixteen thousand square miles of territory in the State of Colorado 
are absolutely locked up under that provision of law, toenforce which 
the Indians have the right to demand all the power ol the Govern- 
ment, military as well as civil, upow which on all sides, at every point 
Senator from Col 
orado are crowding in, staking off ranches and mining claims. The 
Indians, knowing that they were solemnly guaranteed these rights, 
are standing there with arms in their bands and defiance in their 
bosoms, waiting for this settlement to see whether or not they are 
to be protected in their rights thrice guaranteed, because they have 
been guaranteed by three solemn treaties. 

Certainly, if we pass this bill we will have unlocked this Territory 
and we will have averted an Indian war. There can be no question 
about that part of it. All else may fail. We may do nothing else. 
We may fail in everything else, but that certainly will be accom 
plished if we pass the bill. We will avert an Indian war in Colo 
rado; we will keep faith with these Indians; we will avoid a collision 
between this Government and the people of Colorado now intruding 
in detiance of the supreme law, as embodied in the treaty I have just 
read, upon this Indian reservation. That we are certain of; that 
much we know. ‘The rest is conjecture. We have done the best we 
could, The committee have called to their aid the experience of all 
the experts in the Indian Department. They have had before them 
the honorable Secretary of the Interior. They have examined all 
the reports of agents. They have availed themselves of every avenue 
and source of information; and by the light of all these experiences 
they have prepared the bill now pending before the Senate. We may 
fail in it, however; it may not work well. But, sir, in one respect it 
will work well. It will save bloodshed in Colorado. It will protect 
the honor of the Government in its dealings with these Indians. It 
will save the humble roof of many a frontiersman in the Northwest 
who otherwise would have the midnight lighted up with the burning 
of his household and his home. 

All this may be worth very. little. It is said that it 


upon every line the constituents of the honorable 





will cost 
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$4,000,000. The consideration to be paid by the Government for the 
sixteen thousand square miles of territory is an annuity of $50,000 
per annum, which may be capitalized at the end of twenty-five years 
and paid over in cash. One million two hundred and fifty thousand 
dollars at 4 per cent. will bring $50,000. If you add to that 4 pe 
cent. interest for twenty-five years it will, with the other amounts 
appropriated, run it up to some $2,700,000; but that is not a fair way 
to count it, because the money is presumed to be worth the interest 
on it. It will cost the Government of the United States $1,250,000 to 
stop an Ir dian war. That may cost ten million, or fifteen million, o1 
twenty million dollars, besides women and children and men who 
may be killed and scalped, and whose cabins and houses and homes 
the Government is bound to protect and defend may be destroyed. 

I want to see the gentleman who will put a few dollars against the 
precious lives, the blood, and the earnings of years of the constitu- 
ents of the honorable Senator from Colorado. He will not do it; no 
gentleman here will do it. Leaving out everything except the ques- 
tion of cost, to say nothing of the solemn guarantee of the Govern- 
ment to these Indians in three solemn treaties, and treaties that are 
not with denationalized tribes, but treaties that are supreme laws oi 
this land—to say nothing of these but simply on the question of cost, 
I ask if Senators are going to vote against this bill? Shall not the 
Government protect its honor with these Indians? I wish that every 
member of the Senate and of Congress would read the treaties with 
these Indians. No government was ever more clearly, more closely 
bound than ours is to see to it that no man without the consent of 
these Indians shall go upon the sixteen thousand square miles of te1 
ritory secured to these Indians, yet intruders are pouring in on it by 
thousands. 

Gentlemen declaim against this bill, and oppose it with all sorts of 
technical objections, yet fail in every instance to offer any substitute 
for it, any amendment of any important feature in it, or to suggest 
in what way it may be improved or amended. The question is one 
which presses for settlement,and they would defeat this without sug- 
gesting any other. The Executive has acted, and has thrown upon 
Congress the responsibility of accepting his action or substituting 
some other in its place. The good sense of the Senate will not reject 
this measure at the instance of those who, although denouncing it, 
acknowledge its excellence by failing to propose any other. 

Mr. President, this bill is one fashioned very much after my own 
ideas, not meaning that I am the author of it, for it is the joint work 
of the Interior Department and the committee on Indian Affairs of 
the Senate. It corresponds very nearly with my ideas of a propel! 
bill, my views being that the Indians should be taken out from their 
present government and either sent to the War Department or made 
citizens. It is in the line of a judicious and proper departure from 
our existing policy with reference to the Indians. It comes as near 
making them citizens as it is possible to do without leaving them so 
that a great many or a large proportion of them would have to be 
put under guardianship under laws of the States and Territories 
when located. 

I prefer, rather than have the State courts encumbered with the 
burden of taking care of these Indians under guardianship laws upon 
the idea that they cannot manage their own affairs, to retain in the 
hands of the General Government a suflicient authority, such as this 
bill does, to throw around them the mantle of its protection and care. 
Besides, there should be some authority which should be empowered 
to give them aid and help them along. While I am unconditionally 
in favor of remitting these Indians to all the duties and burdens of 
citizenship, the clause in the bill which retains the twenty-eighth title 
of the Revised Statutes, pertaining to Indian government, so far as 
applicable, is in my judgment made necessary by the peculiar condi- 
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| hand, and whose duty it is to pass upon that question and to detine 


| 


| them in a collection district. They came to the Supreme Court, saying 


| treaty. To “violate” means another thing, anentirely different thing 


when he withheld the money that was due them; somebody may 


| of these Ute Indians there were parts and parcels engaged in this 


tion of these people te which I have referred. Take the bill as a | 


whole, and it is one which, while not all that I could desire, yet is 
one that Lapprove. The committee have labored on it earnestly and 
zealously, and have brought it in as the only measure upon which 
they could all agree, with the single exception of the Senator from 
Oregon, [Mr. SLATER. ] 

I commend the bill to the attention and the kindly consideration 
of the Senate, because it is approved by the Executive, by the Inte- 
rior Department, by the Committee on Indian Affairs, and is the re- 
sult of the best judgment and the best consideration they have been 
able to give it. While gentlemen are able to pick flaws, to make ob- 
jections, to indulge in vague denunciatory generalities, to say this 
thing and that thing and the other thing about it, without particular- 


izing, without offering a specitic amendment to the points in which | 


they allege the measure is deficient—while they do all this I ask the 
Senate to remember the difficulties under which we labor, to remem- 
ber the impossibility of providing any measure that shall be perfect 
on this subject, and to take it simply as a beginning and the best so- 
lution we can present of a most difficult question, until some experi- 
ence of its results shall suggest that which none of the objectors have 
suggested, some specific mode of amendment. 

I will say further that it is the intention of the committee, as was 


said by my colleague, [ Mr. WILLIAMs, } to bring in a general bill upon | [have not brought them here; I have not the power. I have not cat- 


this subject, designed to cover the entire Indian question, at as early 
a day as possible, and present it to the consideration of the Senate, 
but this is an exceptional case, and the bill now pending possesses t he 
general features of the bill now being considered in committee, so far 
as they have been consider d. Therefore, I ask the Senate to pass 
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this bill to meet an exceptional emergency without regard to the gen. 
eral bill which the committee will bring in hereafter. 

Mr. TELLER. Mr. President, the honorable chairman of the Com- 
mittee on Indian Affairs tells us that that committee have presented 
a bill here which has exhausted the intellect of the committee, ang 
that because it has exhausted the intellect of the committee eve; 
body else should submit to and accept the bill as the only thing t} 
can be done. Now, Mr. President, I have great confidence in 
chairman of the committee and in the entire committee for that mat 
ter; but I know that they did not exhaust themselves on this bill: | 
know that they did not give this bill a very thorough examination 
I know that they felt under constraint to take this bill and pass this 
bill because they allowed themselves to drop into the error of sup- 
posing that these people were to be treated with by the United State 


y 
at 





8 
only with their consent. Thatis the radical error of this legislation - 
and if there can be any more serious mistake in legislation than that 


I do not know what it can be. 

I say they neither exhausted themselves as to the power of Congress 
over this subject nor as to the condition of facts which would dete; 
mine whether in equity we ought to assume a power which everybody 
here now admits we possess ; that is, to legislate for these people with 
out their consent. 

Mr. ALLISON. Ido not wish to interrupt the Senator from Colo- 
rado; but I should like to have him point out the authority upor 
which he bases the statement that we can legislate for these people 
without their consent. , 

Mr. TELLER. The department of Government that has that i: 


our powers, has determined that very positively in 11 Wallace, where 
the Senator will find it. That decision never has been overruled ; 

never has been questioned ; it is in the line of the current of opinions 
for from fifty to seventy-five years. I refer to the Cherokee tobace 
case. Weby express provision in 1866 declared that certain revenue 
laws should never be enforced in the Indian Territory ; and in viola- 
tion of that treaty, as they said, we did by act of Congress throw over 
them those laws, and made them amenable to those laws, and included 


that was a violation of their treaty. It was clearly a violation of the 
provision. Nobody doubted that. The Supreme Court unanimously 
passed upon that subject,and said that Congress might annul any 
treaty that had been made. 

Mr. ALLISON. Ido not understand the Senator. I agree that we 
can abrogate a treaty or violate a treaty; that is to say, we have the 
physical power to do it. 

Mr. TELLER. “ Violate” is not the term. When the legislative 
power of the Government takes hold of a treaty it abrogates the 


We do it then by constitutional methods and in law that is always 
supposed to be right in equity, also when it is done by constitutiona 
methods. The Secretary of the Interior may have violated a treaty 


violate it in that way; but Congress does not violate any treaty when 
it says that that treaty shall be at an end. 

Now, it must be admitted that we have the power to do this; and 
it was simply a question whether there were any circumstances to 
justify us in doing it. What were the circumstances; and did t 
Senate Committee on Indian Affairs exhaust themselves to get att 
facts? Did they call anybody before them? Did they inquire of 
anybody, except those who represent these Indians, as to what the 
facts were? When I produced here, as I did the first day that I ad- 
dressed the Senate, the evidence showing that of, every single band 
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fight, did the committee look into that? Did they inquire into it at 
all? What didtheydo? They assumed on an outside statement that 
the White Rivers were the only Indians engaged in it, while they 
knew if they had looked up the reports, as I said the other day, that 
if there were four hundred Indians engaged, there could not have 
been four hundred White Rivers. There must have been some from 
other bands, because it would have taken all those Indians, including 
the old men too old to go to battle, and they had left thirty Indians 
on the agency, and some up on Bear River. Isay that the committee 
cannot stand here and assert that they have exhausted all effort, and, 
therefore, we are under obligations to vote for this bill. They do not 
know to-day who were engaged in that fight except as they have 
picked it up since this discussion commenced, and they made no etiort 
to find out. 

Did the committee look into the condition of the country where 
they propose to put these Indians? Did they examine to see whethet 
it was a mineral country or not? When I say it is an unsuitable 
place for these Indians, 1 am met by the statement that it is a very 
suitable place for them. The committee could have found that out. 
It is a mining country. It could have been proved to this committe¢ 
in two hours that it was a mining country by the geological experts 
of the nation who are in the city engaged in Government employ. 


echised them on the subject, but I know, and I know from the head 
of the geological department, that every man who knows anything 
about it would come here and testify that it is a mineral country. 
Did the committee look into that ? 

Do they not know, and does not everybody know that the success 
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of this enterprise depe nds largely on the kind of land the Indians 
are put upon? When I said the other day that the Uintah reserva- 
tion was @ more desirable place, I was told that it was not true. I 
was told that it was said—by whom I do not know—that the Uintah 
ountry was not so desiré ible as the Grand Rive r country and that it 
was not a suitable place to put them. All these facts could have been 
emo to the know ledge of the committee, an a the committe e could 
have been prepared and ought to have been prepared (I say it with 
respect) to have settled these questions for the Senate. That 
I regard as their dut They are not the simple agents of the Secre- 
tary of the Interior to present a bil he submits it to them; 
aud I am under no more obligation to vote with this committee than 
1 would be if the bill came directly from the Secretary of the Inte- 
or to the Senate, if that thing were possible. 

Mr. President-—— 

Mr. HILL, of Colorado. Before my colleague 
the subject, I should like to ask hi » question. 


all ‘due 


le CuuUuse 


leaves this branch of 


m one 


Mr. TELLER. Very well. 
Mr. HILL, of Colorado. I wish to ask him whether in his opinion 
the judgment of Ouray himself in regard to a suitable place for the 


location of these Indians would not be a very safe and sound judg- 
ment, whether Ouray is not an intelligent man, and does not know 
the kind of land these Indians 


need, and whether his judgment would 
not be cood ? 


Mr. TELLER. I will answer th: 
igent Indian; he is an Indian of ability, 
he understands the necessity of pa itting these men and expects them 
to goon land for the purpose de ny; and I doubt to- 
day whether Ouray can compre hend and understand what is intended 
by this bill, or what is statement of *‘ land in sev- 
eralty.” 

Mr. HILL, of Colorado. If my colleague will allow me to interrupt 
him one moment further, I will say that Ouray himself livesina frame- 
house on a farm, of which eighty acres are under cultivation, and has 
as good an eye for farming lz ind as any man I know of, and I would 
trust to his judgment as soon as I would to that of - man I know 
of as to where would be a good location for farming land. AndI wish 
to say now that Ouray himself selected It was not assigned 
to him. He took it of his own choice. 


it by saying that Ouray is an intel- 


there is no doubt; but that 
or da loing W ork, I 


intended by the 


this land. 


Mr. TELLER. I understand that. I understand that Ouray dic- 
tates this legislation to us; and that is what I complain of. I com- 


plain that the interests of the three hundred thousand people in Col- 
orado are left to this renegade chief. Gentlemen may talk as much 
as they choose about his ability and his devotion to the whites ; he 
is an Indian, with an Indian heart and with Indian blood; and he is 
working for what he thinks is the interest of his tribe. He knows 
they do not intend, without a struggle that will end in his dethrone- 
ment from power, to enter upon the walks of civilized life; and he, 
like lots of other men who are not Indians, is looking for the dollars 
to come out of this stipend that the Government gives him. I un- 
derstand that he dictates the legislation. My colleague need not tell 
me that. I knew it from the beginning; I am protest 
against that kind of legislation. 

Mr. HILL, of Colorado. I merely mentioned that as an evidence 
that this particular spot selected was a fit place for these Indians to 
live, and not to show that he dictated terms. 

Mr. TELLER. No matter what my colleague introduced it for, 
nevertheless it shows the fact. The Secretary said before the com- 
mittee that these Indians would not go to any other place. Whom 
did he consult? Ouray on the one hand and Captain Jack on the 
other. Captain Jack and ¢ juray acting together said they would not 
go to any other place than this. So I am justified in saying that they 
dictate this legislation. 

But in order that I may not be accused of wanting to put these 
Indians where they ought not to go, and that I may not be accused, 
as I know I shall be, of cruelty toward these Indians, and that I may 
10t be criticised,as I have been already, as being bloodthirsty and 
anxious for war and all that, I want to call the attention of the Sen- 
ate to a statement made in 1874 by Mr. Powell and Mr. Ingalls, who 
were appointed a special commission by the Commissioner of Indian 
Affairs to go to this very country to examine a suitable place for the 
Indians to be located—I speak now of the Uintah reservation—men 
who are familiar with that whole country, and they say, speaking of 
the Uintah reservation : 


und here to 





The reservation on the Uintah is well known to one of your commissioners. There 
is an abundance of good soil, plenty of water, and convenient timber 
is good for the growth of and vé 
raising of corn. 


rhe climate 


smaller grains to the 


getables, but not favorable 


But it is a great deal lower and more favorable 
the White River. 


Good ran 


to raising corn than 


ge for cattle is practically unlimited— 

That cannot be said of the White River— 
in fact, there is room enough for all the Indians of Utah. 

Perhaps there is no finer valley than the Uintah in the territory o 
States west of the hundredth meridian. 

I think I shall be exonerated from any spe ial desire to punish these 

Indians by putting them on any poor land in the West. I propose 
that they shall be put in a better place, and I say this committee could 
have determined that question and could have determined it in 
hours if they had seen fit so to do. 


United 


two 
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I do not desire to detain the Senate by going over what I have said 
before; but I do want to call attention to another thin It is said 
we are confronted with an emergency. What is the emerg 
“Why,” said one Senator the other day, “that these Indians mig) 
get their spring crops in.” That is 


eney 


g admitted, I believe, all aroun 
to-day not to be a pressing emergency. I believe it is generally c 
ceded that they will not do any farming until Jane; that is alk 
the time they will have to begin up there at all events, and so they 


will get along very well for a while yet. The other objection is that 
forty thousand miners are pressing on the tlanks of this reservation 


Ido not dcisguise that 


they will go 


than they 


there. 
I will admit it, and I presume 
citizens of Colorado any more 


and are bound 
truth; I do not deny it. 
in there; but 


to make a lodgment 
i 


they are not 


| are citizens of the States of Senators who sit around me. Most of 
them are not yet voters in Colorado. They have come from every 
portion of the United States and from the isles of the sea, and They 
do propose to go in there ae law and everything ise, They 
have done it everywhere from Plymouth Rock baek, and they will con 
tinue to do it, and their presence need not make war if the Govern- 
ment is prepared, as it should be, with its troops to deal w these 
Indi ur whom, I SAV, ought now to be under the control, 1 i the 


Interior Department, but of the War Department. 

It was said the other day that I was opposed to negotiations; that 
I wanted the Utes to be pursued at once before the women were re 
covered. Mr. President, I never was consulted; I knew nothing abo 
it; but Iam always opposed to negotiation with men who hav 


earm 





in their hands and who are in the condition and position of these 
Indians. I was opposed to negotiation, and I was esper ally pk pte 
to it after these women had been surrendered. 1 denied the right of 
the Interior Department to say te the Army: “ Now stop, ( 
shall be no punishment for the erimes so committed.” I det ed it 
because I knew it was unwise and I knew it was unsafe for us 

he honorable Senator from Texas says that if we shall get this 
bill we shall have accomplished one thing, we shall have avoided a 
war. That is what I deny; thatis what I say is not correct. I say 
when you have done this you have inaugurated a war, and a war that 








will last not simply for 1880, but in all probability for the next fifteen 

or twenty years, until this people are either removed or annihil ae 
It is said that this bill maintains the tribal relation to some exte! 

and in other respects breaks it up, and that it gives to these Indians 


severalty, and that the upshot of the whole thing will be that 
hey will settle down quietly in their cabins, and there will be peace in 
allour borders. I heard the other day that Indians were here from the 
West, the Chippewas, clamoring forland in severalty. I say here to 
day that there is no portion of the Indians in the United States clam 
oring for land in severalty. a is not true; it cannot be 
the facts ; and while write from their agencies that the 
Indians want land in seve ralty and are asking lor it, they are not ask 
ing foritatall. They may ask for land upon which to go, but they do 
not ask for it in severalty, and they know what it means. I 
said the other day that I understood the New York Indians had on ly 
recently adopted SaepeNnenee as land in severalty. I find that the New 
York Indians to aay are resisting, with an energy equal to that with 
which they resist everything that they are opposed to, the allotment 
of land to them in severalty in at least two of tribes. 
Every Indian in the Indian country is resisting it pewas 
who are traversing our streets and come here for land in severalty, as 
the newspapers say, are being instructed by the Interior Department 


land in 
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do not 


those ancient 
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in the principle of land in severalty in the hope that they will take it 
Mr. VEST. Before the Senator takes his seat, let me say that in 
his statement it none of the Indians in the Indian Territory are 
claiming land in severalty he isu nque stionably mistaken. The Com- 
mittee on Te pm heard from those at the Quapaw ageney, the 
Peorias and Miamies, that they asked for land in severalty. 
Mr. TELLER. will say that I make my statement from the re- 


ports of the Government officers on the subject. 


Mr. HILL, of Colorado. Istated the other day that some of the 


ndians were disposed to take land in severalty, among others the 
Ind lisy lto tal g otl tk 
Sioux Indians of Dakota, who were recentls a very wild tribe. I 
made that statement not unadvisedly; but after having carefully 
ooked into and inquired as to the facts, 1 state now that if the hon- 
looked int Ling to the f I state now that if the |} 


Senator desires to seek for the 
thin twenty-four hours that 


demanding land in severalty 


Mr. TELLER. Phe; have not don 


orable 
can find wi 


simple truth in this matter he 
what I said was trne, that the 
and are taking it from choice. 


it, and they have the oppor- 
tunity to doit. They need not come here to Washington for that. 
The Chippewas have a treaty by which they can take land in sever- 
alty, and they have beer the wards of this Government for more than 
forty years. Since 1°54, if lam not very much mistaken the date, 
they could have taken lands in severalty. We have paid out for the 








Chippewa Indians $9,000,000, and yet they have not taken land in 
severalty ; neither are they likel y so todo. Iknow it is stated inthe 
report that they want land in severalty, that they demand land in 
severalty. They demand land, but not land in severalty, and there 
is where th e distinction is, and there is where it must be made. They 
do not demand land in severalty while they are wild Indians. They 
never have and they neve1 will. If these Chippewas want it they 
can get it; if the Sioux want they can get it; but does anybody 
suppose if they do get it that each Indian becoming the owner of one 
hundred and sixty acres of land solves this problem and settles this 
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question and makes those men civilized instead of savages? What 
difference does it make to the people of Colorado whether they settle 


. ; ; 
down and have a fee-simple title to their land, or whether they hold | some other business to come in ; but I think this appropriation }) 


it under the usual title of Indians, by simple occupation? Is it not 
worse for us that they should be there as fee-simple owners? Is it 
not a fact, then, that they are then fixed upon us and cannot be taken 


away and never will be taken away while this land-in-severalty prin 
4 iple pre vails 
I will not detain the Senate; I have talked about this subject a 
maple of times; but this is a matter of importance to us and if isa 
matter of importance to the indians, and I say with all deference to | 
the Senate that there seems to be a haste as if there was such an 
emergven that we must settle this matter at once. And what is the 
nergency when you come right down to the fact? Che factis 
u puted that these men having commenced a war, having fought 
1 | defeated usin battle, have dictated to us the terms, and stand 
thes ot with their traditional tomahawk, but with their improved 
ter rifles, anxious, ready to goon and fight, and it is said be- 
suse they are anxious to fight we must, therefore, immediately treat, 
ind when we have given them this annuity the whole thing will be 
Mr. 1 nt, if I believed that, I would compromise the dignity 
‘ Che Senator from Kansas says it cannot be done when 
m deal with Indians I would do it. I would yield my objections 
if that doa rood; but with this sentiment active in their 
he i ire the roing to settle down quietly and let you alone ? In 
six 1 hs the war will begin, and we shall have then less prepara- 
t in now unless the Government puts troops there and builds a 
fort d you have heard what the General of the Army says. He wants 
$100,000 tor forts. But the bill contains no provision for the Army ; 


There is no guarantee to the cit- 


It cont ns no provision tor troops 
ens of Colorado that troops are to be there to protect us against 
these Indians. I have not the slightest idea, after this farce is enacted, 
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| the town of Greensborough, North Carolina, and that the bill be co, 


| committees are in order; and the call rests with the Committe 


ind these men are settled down in a camp and an agency established, | 


that there will be any troops put in the vicinity ; and who is to protect 
yur miners who then go into these hills from these aggressive Indians? 

Mr. President, we might take time and we might settle this once 
for all; and the committee ought to have taken time, first, to have 
known whether the place where they proposed to send the Indians 
was a practicable place to put them; secondly, whether there was 
uny other place where they could have put them; and if so, they 
ought to have said, “ There is the place for you togo to.” But it is not 
enough for me to know that it is the best thing they could do under 
the circumstances. I have a right to demand of the committee and 
of the Senate something more and better than this. 

Mr. President, | have not questioned any man’s motive in voting 
for this bill. I have made no imputations of any kind. I concede 
to every nan who votes on this question the right to vote as his judg- 
ment dictates, and I demand that right for myself. I do not intend 
to be dictated. to because the committee are here almost unanimous, 
because the Executive of the nation is here with his suggestion that 
it is a fair bill, nor because the Seere tary of the Interior is here say- 
ing that it is the best that can be done. I propose to vote upon this 
question with reference not simply to my individual interest but to 


the interest of the people of the State 1 am attempting in part to rep- | 


resent, the interest of the whole people of the nation, and with refer- 
enee toa principle that I believe if it is not adopted and adhered to by 
the nation will. continue the disgraceful condition of Indian affairs that 
we have now all over this country. Whenever you shall say, “ By 
the strong hand of the Government we will quit leaving to these In- 
dians the question as to what we shall do, and we will exercise our 
judgment on if; we will determine what is right and what is wrong, 
and you must submit to our power and authority,” as we do with all 
other people in this country, we shall have peace, and not till then. 

Che PRESIDENT pro tempore. The question is on agreeing to the 
amendment olfered by the Senator from Massachusetts, {Mr. DAWEs. ] 

Mr. VEST. Mr. President—— ; 

Mr. EATON. The Senator from Missouri giving way,I move that 
the Senate do now adjourn, 

Mr. ALLISON. I trust that motion will not prevail. 
Lhe PRESIDENT pre tempore. The Chair understands the Senator 
from Connecticut to move an adjournment. 

Mr. KEATON. § Yes, sit : 

Phe PRESIDENT pro tempore. The Senator from Connecticut moves 
that the Senate do now adjourn. 

The motion was agreed to; and (at three o’clock and fifty-five ntin- 
utes p.m.) the Senate adjourned, , 


HOUSE OF REPRESENTATIVES. 
THurspay, April 8, 1880. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. q 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
Nr. CLYMER. I move to dispense with the morning hour for the 


purpose of proceeding with the consideration of the Army appropria- 
tion bill. 


of his brother: and 
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Mr. SCALES and others rose. 
Mr. CLYMER. I am appealed to by several gentlemen to alloy 
is at present the most important matter before us. 

The motion of Mr. CLYMER was not agreed to. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows 

To Mr. ROBERTSON, for one week ; 

To Mr. KING, for one week ; 

To Mr. Gipson, for one week, on account of the dangerous j|] 188 

To Mr. WASHBURN, for ten days, from to-morrow, on account o§ 
important business. 


PUBLIK BUILDING, GREENSBOROUGH, NORTH CAROLINA 
Mr. SCALES. Llask unanimous consent that the Committee of +) 
W hole House on the state of the Union be discharged from the furthe; 
consideration of the bill (H.R. No. 5075) to erect a public building In 


sidered and passed now. I will state— 
Mr. KEIFER. 1 object. 
ORDER OF BUSINESS. 
Mr. O'CONNOR. I call for the regular order. 
The SPEAKER. The regular order being demanded, the morniy> 


hour begins at nineteen minutes after twelve o’clock. Reports froy 
Pensions. 
PENSIONS. 

Mr. WHITEAKER, from the Committee on Pensions, reported ba 
adversely the bill (H. R. No. 400) granting a pension to Jacob Srit 
of Georgia, a soldier of the war of 1812; which was laid on the table 
and the accompanying report ordered to be printed. 

He also, from the same committee, reported back, with an amend 
ment, the bill (H. R. No. 428) granting a pension to Margaret A 
Spencer; which was referred to the Committee of the Whole on t 
Private Calendar, and, with the accompanying report, ordered to | 
printed, OE 

Mr. MILES, from the same committee, reported back adversely the 
following bill and petition; which were laid on the table, and th 
accompanying reports ordered to be printed : 

The bill (H. R. No. 1395) granting a pension to Fanny Dimmick; and 

The petition of Oliver L. Wheeler, praying pension for services i: 
the war of 1812. 

Mr. FARR, from the same committee, reported back favorably the 
bill (H. R. No. 4120) granting a pension to Mathias Fosher; w! 
was referred to the Committee of the Whole on the Private Calendar 
and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 5: 
granting a pension to Stephen P. Benton, a soldier of the war of 1 
which was read a first and second time, referred to the Committee ot 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


‘ 
1 
a 


CLAIMS FAVORABLY REPORTED, 


Mr. DICKEY, from the Committee on Claims, reported back favo 
ably bills of the following titles; which were severally referred to 
the Committee of the Whole on the Private Calendar, and the accom 
panying reports ordered to be printed : 

The bill (S. No. 212) for the relief of John M. Dorsey and William F 
Shepard ; 

The bill (H.R. No. 1269) for the relief of John M. Dorsey and Will- 
iam I’, Shepard ; and 

The bill (H. R. No. 5318) for the relief of Mrs. Sarah B. Franklin 

He also, from the same committee, reported a bill (H. R. No. 5675 
for the relief of John A. Sutter; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

Mr. BARBER, from the same committee, reported back favorably 
bills of the following titles ; which were severally referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom 
panying reports, ordered to be printed: 

The bill (H. R. No. 3484) for the relief of Henry C. De Ahna; 

The bill (H. R. No. 2995) for the relief of C. H. Howard, postmaster 
at Osage Mission, Kansas; 

The bill (H. R. No. 621) for the relief of the German National Bank, 
of Louisville, Kentucky ; and 

The bill (H. R. No. 17) for the relief of Joseph L. Stevens, postmas- 
ter at Manchester, New Hampshire. 

He also, from the same committee, reported bills of the following 
titles; which were severally read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying reports, ordered to be printed : é 

A bill (H. R. No. 5679) for the relief of Leander M. Black, (substi- 
tute for House bill No. 1335 ;) 

A bill (H. R. No. 5630) for the relief of Stephen P. Yeomans and 
Andrew Leech, (substitute for House bill No. 1110;) and 

A bill (H. R. No. 5681) for the relief of Rebecca Nabors, (substitute 
for House bill No. 452.) 

He also, from the same committee, reported back, with amend- 
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ments, the bill (H. R. No. 532) for the relief of J. J. Lints; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 
HELEN S. MEADER. 
On motion of Mr. BARBER, the Committee on Claims was dis- 
harged from the further consideration of the bill (H. R. No, 4677) for 


Clie 


the relief of Helen 8S. Meader; and the same was referred to the Com- | 


mittee on Military Affairs. 


FAVORABLE REPORTS. 


Mr. O'CONNOR, from the Committee on Claims, reported back fa- 


vorably the following bills; which were severally referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying reports, ordered to be printed: 

The bill (H. R. No. 242) for the relief of Thomas A. McLaughlin ; 

The bill (H. R. No. 375) for the relief of Philemon B. Hawkins; 

The bill (H. R. No. 684) for the relief of Daniel Parker ; 

The bill (H. R. No. 685) for the relief of Tolley & Eaton ; 

The bill (H. R. No. 686) for the relief of William T. League ; 

The bill (H. R. No. 1705) for the relief of Thomas Doak ; 

The bill (H. R. No. 2793) for the relief of Rachael Martin ; 

The bill (H. R. No. 2818) for the relief of Warren K. Churchill, 
postmaster at Elmwood, Plymouth County, Massachusetts ; 

The bill (H. R. No. 3112) for the relief of W. B. Homer, second lieu 
tenant Fifth Artillery, United States Army: 

The bill (H. R. No. 3592) for the relief of Robert Chisholm, of 
Charleston, South Carolina: and 


The bill (H. R. No. 4670) for the relief of James L. Wilbur. 


G. P. WORK. 


| 
Mr. O’CONNOR also, from the same committee, reported a bill (H. 


R. No. 5682) for the relief of G. P. Work: which was read a tirst and 
second time, referred to the ¢ ommittee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

WILLIAM LAVERY. 


On motion of Mr. O'CONNOR, the Committee on Claims was dis- | 
charged from the further consideration of the bill (H. R. No. 2849) for | 


the relief of William Lavery ; 
mittee on War Claims. 
FAVORABLE REPORTS. 

Mr. CROWLEY, from the Committee on Claims, reported back 
favorably the following bills; which were severally referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying reports, ordered to be printed: 

The bill (H. R. No. 1855) for the relief of Sidney P. Luther; 

The bill (H. R. No. 2533) in addition to an act for the relief of Oba- 
diah B. Latham and Oliver 8. Latham, approved March 3, 1863; 

The bill (H. R. No. 4216) for the retief of Peter Gallagher; and 

The bill (H. R. No. 4283) for the relief of Helen M. Scholefield, ad- 
ministratrix. 

He also, from the same committee, reported the following bills and 


and the same was referred to the Com- 


joint resolution; which were severally read a first and second time, 


referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 5683) for the relief of Frederick W. Miller, post- 
master at Elkart, in the State of Indiana; 

A bill (H. R. No. 5684) for the relief of Robert C. Narramore, late 
postmaster at Derby, Connecticut ; 

A bill (H. R. No. 5685) for the relief of David Ward: 

A bill (H. R. No. 5686) for the relief of Jennie K. Moore: 

A bill (H. R. No. 5687) for the relief of Eben Eveleth, of Washing 
ton, District of Columbia: and 

Joint resolution (H. R. No. 271) authorizing the Clerk of the House 
to pay J. B. Holloway. 

Mr. LINDSEY, from the Committee on Claiiis, reported back fa- 
vorably the following bills: which were severally referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying reports, ordered to be prinied: 

The bill (S. No, 307) for the relief of L. C. Cantwell: 

The bill (H. R. No. 2749) for the relief of Louis Volin: and 

The bill (H. R. No. 2464) for the relief of Daniel J. Benner, of Gettys- 
burgh, Pennsylvania. 

He also, from the same committee, reported the following bills ; 


which were severally read a first and second time. referred to the | 


Committee of the Whole House on the Private Calendar, and, with 
the accompanying reports, ordered to be printed : 

A bill (H. R. No. 5688) for the relief of Albert Grant : 

A bill (H. R. No. 5689) for the relief of Colonel Alfred B. Meacham: 

A bill (H. R. No. 5690) for the relief of Thomas Cottman : 

A bill (H. R. No. 5691) for the relief of Oliver Moses : 

A bill (H. R. No. 5692) for the relief of Sabin Trowbridge ; and 

A bill (H. R. No. 5693) for the relief of Charles C. Reynolds. 

Mr. BOWMAN, from the same committee, reported the following 


> 


bills; which were severally read a first and second time, referred to | 


the Committee of the Whole House on the Private Calendar. and, 
with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 5694) for the relief of Joseph Wescott & Son; 

A bill (H. R. No. 5695) for the relief of the owners and crews of the 


| 


-_— we 
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American whaling-vessels Midas, Progress, Lagoda, Daniel Webster, 
| and Europa: 

A bill (H. R. No. 5696) as a substitute for House bill No. 341, for the 
relief of J. S. Braxton, collector of customs at Norfolk, Virginia; and 

A bill (H. R. No. 5697) for the relief of the owners and officers of 
the brig Olive Frances, and others on board of said brig. 

He also, from the same committee, reported back favorably the fol 
lowing bills; which were severally referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
reports, ordered to be printed 

The bill (H. 1 

The bill (HH. 1 


o. 776) to refund to the University of Notre Dame 





t. No. $245) for the relief of Samuel O. Upham ; 
aN 





du Lae, of Saint Joseph County, in the State of Indiana, the sum of 
$2,554.07, that being the amount paid on certain imported articles 
ae. * 

| The bill (1H. R. No. 63) for the relief of Julia E. Seeley 

he bill (HL. R. No. 1402) for the relief of He nry L. Jame 

| The bill (H. R. No. 1170) for the relief of H. K. Belding wma 

The bill (H, R. No. 2820) for the relief of John F. Severance, of She] 
burne Falls, Massachusetts. 


| 

PENSION BILLS, 

Mr. GILLETTE. 

from the ( 
was called. 

| TheSPEAKER. The Chair hears no objection. 

Mr. GILLETTE, from the Committee on Pensions, reported back 


I ask unanimous consent to present several bills 


ommittee on Pensions, as I was out when the committees 


| favorably the following bills: which were referred to the Committee 
of the Whole House on the Private Calendar, and, with the accom 
panying reports, ordered to be printed ; 
The bill GH. R. No. 5249) for the relief of W. A. Lemaster, adr s 
trator of the estate of Margaret Lemaster, deceased, pensioner of the 
| war of 1812; ‘ 
Phe bill (H. R. No. 2151) granting a pension to Sylvia Jenks 
The bill (H. R. No. 1813) granting a pension to Olive Ste } henson: 
wa 
The b H. R. No. 4264) to authorize the payment of $66.09 to 
Julia Brown, one-seventh of the pension of Margaret Jenks 
He also, from the same committee, reported a bill (H. R. No. 5698 
granting a pension to William Harrington, late a soldier in the war of 
1In12; which was read a first and second time, referred to the Com 


] 


; Inittee of the Whole on the Private Calendar, and, with the aceon 
panying report, ordered to be printed. 

CHANGE OF REFERENCE OF A BILL. 
| On motion of Mr. GILLETTE, the Committee on Pensions was dis 
charged from the further consideration of the bill (H. R. No. 2201) for 
the relief of the legal representatives of Daniel Bedinger, deceased 
and the same was referred to the Committee on Claims. 


ADVERSE REPORTS, 





Mr. BLAND, by unanimous consent, from the Committee on Pen 
sions, reported adversely the following bills and petition; which 
were laid on the table, and the accompanying reports ordered to be 
printed 

The bill (H. R. No. 4197) granting a pension to James Harris ; 

The bil H. R. No. 162) granting an increase of pension to Anna 
Hulser : 

The bill (1H. R. No, 2912) for the relief of Elizabeth Miller ; 

The bill (H. R. No. 2088) for the increase of pension of Thomas 
Graham ; 

The bill (H.R. No. 3141) granting a pension to Elizabeth Kurtz; and 

The petition of Sarah Parish, asking for arrearages of pension for 

|} war of IS12. 
MARY bh. KIRBY. 

Mr. CABELL. Iask unanimous consent to report a bill from the 
Committee on Pensions. I happened to be absent when the commit- 
| tee was called. 

The SPEAKER, The Chair hears no objection. 

Mr. CABELL, from the Committee on Pensions, reported a bill (H. 
R. No. 5699) for the relief of Mary B. Kirby ; which was read a first 
and second time, referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ADVERSE REPORTS. 


Mr. DIBRELL. Iask unanimous consent also to make three ad 
verse reports from the Committee on Pensions. 

The SPEAKER. ‘The Chair hears no objection. 
{| Mr. DIBRELL, from the Committee on Pensions, reported back ad- 
versely petitions of the following titles; which were severally ordered 
to lie on the table, and the accompanying reports ordered to be 
printed : 

The petition of Francis L. Dyer, for a pension ; 

The petition of Mary F. Francis, for a pension ; and 

The petition of Mary S. Cleveland, for arrears of pension. 
| Mr. BRAGG, from the Committee on War Claims, reported adversely 
bills and memorials of the following titles; which were severally 
ordered to lie on the table, and the accompanying reports ordered to 
be printed : 

The bill (H. R. No. 3227) for the relief of Martha Allen Lachmar 

The bill (H. R. No. 1135) for the relief of Dabney Walker 
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The bill (H. R. No. 561) for the payment of $800 to Milton Kennedy 
for night services of the steamboat Piketon ; 

The bill (H. R. No. 2613) for the benefit of the 
Academy, at Richmond, Kentucky ; 

The bill (H. R. No. 3501) to pay W. W. Walden for building de- 
stroyed by fire while occ _ id by United States soldiers ; 

The bill (H. R. No. 1123) for the relief of Joanna W. Turner; 

The bill (H. R. No. 483 eo the relief of Mrs. Eliza E. Hebert; 

The memorial of Dr. . Hammond, praying compensation for 
a rty taken for iii! use ; 

» petition of James B. and Richard kit thin, asking the passage 
of a bi ll authorizing him to prosecute a claim for property, &c., in 
the Court of Claims; 

The petition of W. W. 
lumbia; and 

The petition of Edmund Wolff and other citizens of Pennsylvania, 
for relief. 

Mr. BRAGG moved to reconsider the several votes by which the bills 
with adverse recommendations were laid 
d that the motion to reconsider be laid 


Madison 


Female 


Jackson ol Washington, District ot Co- 


and petitions he had reported 
on the table; and also move 
on the table. 

The latter motion was agreed to. 


CHANGES OF REFERENCE. 

Mr. BRAGG also, from the Committee on War Claims, reported back 
the following bills and petitions, and the committee was discharged 
from the further consideration of the same, and they were reterred to 
the Committee on Military Affairs: 

for the relief of George F. 5 


1e bill (H. R. No. 1871) 
ie bill (H. R. No, 1272) for the relief of Moses Br: vdle vs 


T) 
‘TI 
The bill (1. R. No. 2648) for the relief of Allen Harper, of Illinois ; 
Tl 
] 


Selle k : 


» bill (H. R. No. 1640) for the relief of Charles 8. Hayes; 


he biil (H. R. No. 1717) for the relief of Mrs. Ann M. Elliott, of 
Detroit, Michig -@ 
The bill (H. R. No. 902) for the relief of Rev. Erastus Lathrop, of 


the State of Illinois ; 

Phe bill (H. R. No. 240) for the relief of Joshua Johnson ; 

The bill (H. R. No, 102) for the relief of Marvin H. Amesbury ; 

The bill (1. R. No. 759) for the relief of James Richardson ; 

The bill (H. R. No. 770) for the relief of Sasser Sullivan, o 
County ae 

The bill (H. R. No. 651) for the relief of Captain Lewis Sowards; 

The bill R. R. No. 2026) for the relief of Captain F. Lb. Stewart, 
late assistant quartermaster, United States Volunteers ; 

The bill (HL. R. No. 642) for the relief of Lewis C. Dils; 

The petition of J. W. Lawless, for relief ; 

The bill (H. R. No, 2525) for the relief of Henry Moore ; 

The petition of Charles Fair, late lieutenant-colonel Fifty-fourth 
United States Colored Volunteers ; 

The petition of Sarah E. Herrel, widow of John Herrel, late cap- 
tain of Company H, Second Regiment Ohio Volunteer Infantry ; 

The petition of Wright French, asking for commutation of rations 
while a prisoner of war; 

The petition of William D. Gray, of Ohio County, 
bounty money ; 

The petition of O. H. Rhodes, of Randolph County, Iinois, for pay 
and emoluments of assistant surgeon in the United States Army from 
the 30th of June, 1862, to January 29, 1563; and 

The petition of Harlan P. Eggleston. 


f Pike 


Kentucky, for 


ADVERSE REPORTS. 


Mr. BAYNE, from the Committee on War Claims, reported back, 


with adverse recommendations, the following bills and petitions; 
which were severally laid on the table, and the accompanying reports 


ordered to be printed : 

The bill (H. R. No. 1967) for the relief of John Jackson, of Missouri ; 

The petition of D. W. and Minnie H. Glass and Joseph C. Nash, of 
Nashville, Tennessee ; 

The petition of Joseph Tagg, of Memphis, Tennessee ; 

The bill (H.R. No. 1895) for the relief of William Dadds ; 

The bill (H. R. No. 1962) for the relief of William A. Carr ; 

The petition of ae ain J. F. Weston, of the United States Army ; 

The bill (H.R. No. 1943) for the relief of W. L. Carey ; 

The bill (H. R. No. 1966) for the relief of John A. Frith; 

The bill CH. R. No. 1910) making an appropriation to pay the claim 
ot Adolph Nimitz, trustee of Meta Nimitz; 


The bill (HL. R. No. 1968) for the relief of William Greenslade, of 
Des Arc, Arkansas : 
The bill (H. R. No. 1945) for the relief of the owners of the steam- 


boat Fanny Brandeis; 
The bill (H. R. No. 1933 
The bill (H. R. No. 1941 

Louisville, Kentucky ; 
The bill (H. R. No. 676) for the re lief of Henry 8 
The petition of George W. 


for the relief of James Miller ; 
for the benefit of Mrs. Mary T. Duncan, of 


. French ; 
Twidwell, of Smith County, Tennessee ; 

The petition of Mary L. Shields, of Memphis, Tennessee ; 

The petition of John T. Oates, of Holly Grove, Arkansas ; 

The petition of Nancy Seawright, of Memphis, Tennessee ; 

The petition of Robert Talley, of Memphis, Tennessee ; 

The petition of E dw ard Stack, of Shelby County, Tennessee, for 
property taken by the United St: ates during the war; 
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The petition of William R. Webber and Hennie E. Revell, of Shel}, 
County, Tennessee ; 

The petition of Llewellyn Ross, of, Shelby County, Tennessee ; 

The petition of Mrs. E lizabeth Toof, of Shelby County, Tennessee - 

The petition of Peter Dooley, late captain Thirty-seventh Mass 2. 
chusetts Volunteers ; 

The petition of William F 
ceived during the late war ; 

The petition of Reeder B. Sheppard, of Memphis, 7 

The petition of B. B. Taylor, of Murfreesborough, 
relief ; 

The petition of James Scott and others, loyal citizens of Tennessee. 
for relief; and 

The bill (H. R. No. 1944) for the relief of Francis Timmons. 

Mr. BAYNE moved to reconsider the votes upon the adverse re. 
ports just made; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BRAGG, (for Mr. ROBERTSON, ) from thesame committee, reported 
the following petitions adversely; and they were laid upon the table, 
and the accompanying reports ordered to be printed : 

The petition of James N. Hunter, of the State of Tennessee ; 

The petition of Allan T. Callahan, of Prince William County, Vir 
ginia; 


. Frasier, praying relief for injuries ro. 


‘ennessee : 
Tennessee tor 


The petition of Allen E. Anderson, of Claiborne County, Mibssis- 
sippi; and 
The petition of John W. Dougherty, James M. Roberts, and James 


T. Taylor, of Maryland. 

Mr. BRAGG moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ATHERTON, from the same committee, reported adversely upon 
the following petitions ; which were laid upon the table, and the ac- 
companying reports ordered to be printed: 

The petition of A. H. Gardner, of Pike County, Mississippi; 

The petition of James M. Barker, of Arkansas County, Arkansas; 

The petition of Jeremiah F. Dorris, of Carroll Parish, Louisiana; 

The petition of William H. Huff, of Alabama ; 

The petition of Samuel C. Pointer, of Alabama ; 

The petition of John Belcher, of Alabama; and 

The petition of John Osborne, of Louisiana. 

Mr. ATHERTON moved to reconsider the votes just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. THOMPSON, of Kentucky, from the same committee, reported 
adversely upon the following bills and petitions; which were laid upon 
the table, and the accompanying reports ordered to be printed : 

The bill (H. R. No. 868) for the relief of William F. Willard and 
George E. Willard, of Michigan ; 

The bill (H. R. No. 979) for the relief of Elijah Davidson ; 

The bill (H. R. No. 836) for the relief of Mary J. Eddy ; 

The bill (H. R. No. 372) for the relief of John B. Sugg, of North Car- 
olina ; 

The bill (H. R. No. 2221) for the relief of Franklin D. Pearson ; 

The bill (H. R. No. 374) for the relief of F. P. Haywood ; 

The bill (H. R. No. 1167) for the relief of Isaac Slocum ; 

The bill (H. R. No. 1166) for the relief of E. P. Lieberg ; 

The bill (H. R. No. 977) for the relief of Jacob L. Shinn ; 

The bill (H. R. No. 897) for the relief of Homer B. Parish; 

The bill (H. R. No. 1114) for the relief of Adam Hine, of Keokuk, 
Iowa: 

The petition of A. Folsom, of Massachusetts ; 

The petition of Emmet J. Parhom, of Mississippi; 

The petition of James H. Boswell, of Indiana; 

The petition of William P. Joie, of Mississippi ; 

The petition of William J. Moran, of Mississippi ; 

The petition of Charles Wagoner, of Tennessee ; 

The petition of Daniel T. Sanders, of Mississippi ; 

The petition of J. D. Reinhardt and others, of Mississippi; 

The petition of Catharine B. Winston, of Alabama; 

The petition of James H. Bell, of Tennessee ; 

The petition of James H. Knox, of Mississippi ; 

The petition of R. W. Winbourn, of Mississippi; 

The petition of William H. Hughey, of Tennessee ; 

The petition of Asa Faulkner, of Tennessee ; and 

The petition of M. Mulholland, of Mississippi. 

Mr. THOMPSON, of Kentucky, moved to reconsider the votes just 
taken; and also moved that the motion to reconsider be laid on “the 
table. 

The latter motion was agreed to. 

W. E. TOMLINSON. 

Mr. THOMPSON, of Kentucky, from the same committee, reported 
a bill (H. R. No. 5700) for the benefit of William E. Tomlinson, of 
Clinton County, Mississippi; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

SOMERSET BAPTIST CHURCH, OF KENTUCKY. 


Mr. THOMPSON, of Kentucky, from the same committee, also re- 
ported a bill (H. R. No. 5701) for the benefit of the Somerset Baptist 
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church, at Somerset, Kentucky; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 
ORDER OF BUSINESS. 
Mr. CLYMER. 9 
The SPEAKER 


Has the morning hour expired 
It has. 
WABASH ANAL, 
Mr. REAGAN, from the Committee on Commerce, reported back 
the following resolution ; when the Committee on Commerce was dis- 
charged from the further consideration thereof, and the same was 
referred to the Committee on Railways and Canals: 
Resolved War be requested t 
Y } 


Representatives be able to do so from 


AND ERIE ¢ 


That the Secretary of » furnish to the House of 
so far as he may information in the office 
f Engineers of the Army, the approximate distance necessary to be traveled, and 
the estimated cost of a canal of adequate capacity for the commerce between the 
East and West, to connect the navig waters of the Illinois River and the Ili 





ible 









ois and Michigan Canal, by way of the Kankakee River, when improved and made 

oatable by slack water, with the Wabash and Erie Canal at or near Logansport, 

Indiana, leading to loledo ind what would be the estimated cost of the improve 

said Kankakee River, and what would be the estimated cost of the en 

4 nt of said Wabash and Erie Canal from Logansport to Toledo to the pres 

ent capacity of the Erie Canal of New York, and what would be the distance by 
aid water route from Chicago to Toledo 

ICE HARBORS, CHESTER AND MARCUS HOOK, PENNSYLVANIA. 


Mr. REAGAN, from the same committee, reported back favorably 
the following resolution ; which was considered and adopted: 
Resolved by the House of Rez ntatives of the Congress of the United States 
That the Secretary of War be, and he y, requested, if in his opinion not 
incompatible with the public service, to transmit to this House the report last re 
eived from the United States Corps of Engineers relative to ice harbors at Ches 
ter and Marcus Hook, on the river Delaware, in the State of Pennsylvania 
DIKES, AND JETTIES. 


Mr. REAGAN, from the same committee, reporte 
the following resolution; which was laid on the tab 

Be it resolved by the House of Rep) f the United States of America, That 
the Secretary of War be, and is hereby, requested to furnish to this House, if not 
incompatible with the public interest, such information as may be in the posses 
sion of the War Department as will show the number of dikes, wing-dams, and 
jetties constructed by and under the authority of this Government since the forma 
tion thereof, where, when, and for what purposes respectively the same have been 
constructed, and what the cost thereof respectively has been 


ORDER OF BUSINESS, 


is hereby 


WING-DAMS, 


back adversely 


] 
i 
? 
it 


sentatives ¢ 


The SPEAKER. The Chair asks unanimous consent to lay before 
the House for reference to the appropriate committee certain execu- 
tive communications, 

There was no objection. 

ASSISTANT ATTORNEY-GENERAL, POST-OFFICE DEPARTMENT. 

The SPEAKER laid before the House a letter from the Postmaster- 
General, relative to the salary of the Assistant Attorney-General for 
the Post-Office Department ; which was referred to the Committee 
on Appropriations. 

WAR DEPARTMENT BUILDING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a deficiency estimate for contingent ex- 
penses of the War Department building ; which was referred to the 
Committee on Appropriations. 

ROAD, FORT BRIDGER TO UINTAH AGENCY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an appropriation to build a road from 
Fort Bridger to Uintah agency ; which was referred to the Committee 
on Appropriations. 

NEW MILITARY 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending an appropriation to build a new military 
post at the junction of Gunnison and Grand Rivers; which was referred 
to the Committee on Military Affairs. 

SOLDIERS’ ARREARS OF PAY AND BOUNTY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting estimate for payment of claims of white 
and colored soldiers for arrears of pay and bounty; which was re- 
ferred to the Committee on Military Affairs. 

FORT CLARK, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the purchase of the site of Mort Clark, Texas; 
which was referred to the Committee on Military Affairs. 

GOVERNMENT DEPOT, JEFFERSONVILLE, INDIANA, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the construction of a carriage-way on the 
street leading to Government depot in Jeffersonville, Indiana; which 
was referred to the Committee on Military Affairs. 

MILITARY IN MONTANA, 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, relative to the establishment of a new military post in 


POST. 


POST 


Montana; which was referred to the Committee on Military Affairs. | 


MAJOR H. W. JAMES, 
: The SPEAKER also laid before the House a letter from the Secre- 
; tary of War, inclosing a communication from Major H. W. James, 
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ommittee 


United States Army, retired: 
on Military Affairs. 
SURVEY OF THE MISSISSIPPI. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of survey of the Mississippi River 
near Minton’s Point; which was referred to the Committee on Com- 
merce 


which was referred to the C 


RESURVEY OF SABINE RIVER, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre 
tary of War, transmitting report of resurvey of Sabine River, Texas; 
which was referred to the Committee on Commerce. 

RENT 01] 


GOVERNMENT BUILDINGS, DETROIT, MICHIGAN 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in reply to a resolution of the House calling for 
information as to the amount of rent paid for Government buildings 
in Detroit, Michigan; which was referred to the Committee on Publie 
Buildings and Grounds. 
INDUSTRIAL HOME FOR DISTRICT OF COLUMBIA 

Mr. NEAL, by unanimous consent, reported from the Committee on 
the District of Columbia, as a substitute for House bill No. 4204, a bill 


GIRLS, 


H. R. No. 5702) to provide an industrial home for girls in the District 
of Columbia; which was read a first and second time, referred tothe 
| Committee of the Whole House on the state of the Union, and, with 


a 


the accompanying report, ordered to be printed. 


WASHINGTON MARKET COMPANY. 


Mr. NEAL also, from the same committee, by unanimous consent, 
reported back, with amendments, the bill (H. R. No. 589) to repeal the 
charter of the Washington Market Company; which was referred to 
the House Calendar, and the accompanying report ordered to be 
printed. 

SALE OF UNITED STATES PROPERTY, DISTRICT OF COLUMBIA. 

Mr. NEAL also, from the same committee, reported back the bill (H. 
R. No. 4590) to provide for the sale of certain property owned by the 
United States in the District of Columbia, with amendments; which 
were referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

CHARLES H. TOMPKINS 

Mr. WASHBURN, by unanimous consent, introduced a bill 
No. 5703) for the relief of Charles H. Tompkins, of the United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

ARMY APPROPRIATION BILL. 

Mr. CLYMER. I now move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. Cox in the chair,) and resumed 
the consideration of the Army appropriation bill. 

The CHAIRMAN. The Clerk will read the pending amendment. 

The Clerk read as follows : 

Src. 2. That no money appropriated in this act is appropriates d.o 
for the subsistence equipment, transportation, or pensation of ar 


the Army of the United States to be used as a police force to 
polls at any election held within any State 

The CHAIRMAN. On this amendment the 
(Mr. KEIFER] raises the point of order 

Mr. KEIFER rose. 

The CHAIRMAN. 
of order. 

Mr. KEIFER. Mr. Chairman, I regard this nt of order as of 
very great importance. While I will not many moments in 
attempting to have the Chair understand the precise questions of 
order which can or ought to be made against this amendment, in my 
judgment, I shall have to ask the Chair to indulge me for a little 
while. 

The proposed amendment has just been read. I shall claim under 
the rule that it is not in order because it, at least for the coming fiseal 
year, changes existing law. I shall claim also it does not retrench 
expenditure. I shall claim it was not reported at all, as a matter of 
fact, and properly considered under our rules, from the Committee on 
Military Affairs. I shall also claim, assuming I am wrong in that 
point, that the Committee on Military Affairs have no jurisdiction on 
the subject-matter of this proposed amendment to the Army appro- 
priation bill. 

And now, sir, before I proceed to take these points up and discuss 
them in detail, in order that I may demonstrate the first point if pos- 
sible, I ask the Clerk to read section 2002 of the Revised Statutes. 

The Clerk read as follows: 


H. R. 
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The gentleman wil! address himself to the point 
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oceupy 


Sec. 2002. No military or naval officer, or other person engaged in the civil, mil 
itary. or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 


enemies ot the I nited States, or to keep the pe ace at 
Mr. KEIFER. I ask the Clerk also to read sections 2004 and 2005, 
to show the present condition of the law. 
The Clerk read as follows: 


Sec. 2004 


the p rls 


All citizens of the United States who are otherwise qualified by law 


to vote at any election by the people in any State, Territory, district, county, city, 
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parish, township, school district, municipality, or other territorial subdivision 
shall be entitled and allowed to vote at all such elections, without distinction of 
race, color, or previous condition of servit ide; any constitution, law, custom, usage 
or regulation of any State or Territory, or by or under its authority, tothe contrary 
notwithstanding. 

Sec, 200 W hen. under the authority of the const ition or laws of any State, o1 
the laws of any Territory, any act is required to be done as a prerequisite or qual 
ification for voting, and by such constitution or lay persons OF oftlicers are charged 
with the duty of furnishing to citizens an opportunity to perform such prerequisite 
or to become ia ied to vote, eve such person and ott shall give toa 
vena of the United States the same and equa portunity to perform such pre 
requisite, and to become qualified to vot 

Mr. KEIFER. Let the Clerk read next sections 529>, 5299, and 552s, 

The Clerk read as follows: 

s Whenever, by reason of unlawful obstructior combinations, or as 
semblages of persons, or rebellion against the tthority of the Crovernment of the 
United States, it shall become impracticable, in the jadgment of the President, to 
entorce by the ordinary course of judicial proceedings, the laws of the United 
States within any State or Territor it il! be lawful for the President to call 
forth t militia of any or all the States, and to employ such parts of the land and 
naval forces of the United States a emav deem necessary to enforce the faithful 
execution of the laws of the United States, or to suppress such rebellion, in what 
ever State or Territory thereof the laws of the United States may be torcibly op 
posed, or the execution thereof for y ob tructed 

Si 299. Whenever insurrection, domestic violence, unlawtul combinations, or 
conspiracies in any State so obstructs or hinders the execution of the laws thereof 
and of the United Stat as to deprive any portion or class of the people of such 
State of any of the right privilege or immunities, or protection named in the 
Constitution and secured by the laws for the protection of such rights, privileges 
or immunities, and t ted authorities of such State are unable to protect 
or, from any cause, fail in « efuse protection of the people in such rights, such 
facts shall be deemed a denial by ch State of the equal protection of the laws to 
which they are entitled under the Constitution of the United States ; andin all such 
cases, or whenever any such insurrection, violence, unlawful combination, or con 
spiracy, opposes or obstructs the laws of the United States, or the due execution 
eee or impedes or obstructs the due course of justice under the same, it shall 
be lawful for the President, and it shall be bis duty, to take such measures, by the 
employment of the militia or the land and naval forces of the United States, or of 
either, or by other means, as he may deem necessary, for the suppression of such 
insurrections, domestic violence, or combinations 

Sec, 5528. Every officer of the Army or Navy, or other person in the civil, mili 
tary, or naval service of the United States, who orders, brings, keeps, or has under 


his authority or control, any troops or armed men at any place where a general or 
special election is he ld in any State such force be necessary to repel armed 


enemies of the United States or to keep the peace at the polls, shall be fined not 


unless 


more than $5,000, and suffer imprisonment at hard labor not less than three months 
nor more than five year 
Mr. KEIFER. Now, Mr. Chairman, I have caused to be read these 


sections of the United States statutes which are in force, for the pur- 
pose of making clear this one point, to wit, that the proposed amend- 
ment would change existing Jaw for and during the ensuing fiscal 
year. I may say, Mr. Chairman, that Iam not prepared to concede 
now that it is within the power of Congress through any sort of leg- 
islation to take away from the President of the United States his 
power under the Constitution toexecute the laws of the United States. 
And, sir, while I state that proposition I doubt further very seriously 
whether or not by any legislation which we may put upon the statute- 
books we can take away from the President the power to execute all 
of the laws of the United States which he is sworn when he enters 
upon the duties of his office toexecute. While I say this I am bound 
to assume that this proposed amendment is offered for the purpose 
of annulling that presidential power, or, in other words, changing 
existing law. Under section 2002 of the Revised Statutes we find 
that the military, naval, and civil officers of the Government are to 
be punished if they, in any improper way, interfere with elections ; 
but we also find by the clearest sort of implication that it is regarded 
under our law eminently right and proper, indeed absolutely lawful, 
for these military, naval, and civil officers of the Government to keep 
the peace at the polls under certain conditions. Now, so far as this 
section can apply at all, it is intended to prohibit the President of 
the United States from using the melitary power of this Government 
to keep the peace at the polls on election days, and to that extent, 
Mr. Chairman, I hold that it would change existing law. 

Mr. TOWNSHEND, of Illinois. I rise te a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order is that the gen- 
tleman is not confining himself to the point made against the amend 
ment, but is making an ad captandum speech. 

The CHAIRMAN. The gentleman will confine himself to the point 
of order. 

Mr. KEIFER. With all deference to the Chair, I desire to state 
that 1 am proceeding to do that, as I understand it, and I trust that 
I will not be under the censorship of a man who is used to making 
ad captandum speeches, for which purpose he takes wide latitude. 1 
am trying to demonstrate as brietly as I can that this amendment is 
out of order on the ground that it changes existing law, first, because 
it takes away from the President of the United States the power to 
use, when necessary, the military force of the Government to keep 
the peace at the polls. I might extend it by running over each of 
the several sections of the statutes which I have caused to be read. 
But it will be apparent to every person who reads the sections or who 
has read them and examines this proposed amendment that if it passes 
all the power expressly given under these several sections to the 
President of the United States to use the military officers of this 
Government to execute the laws on certain occasions and to execute 
the laws of the land where there has been a breach of the peace, or 
where riot reigns, or where violence is controlling the peaceable ac- 
tion of the people—I say that this amendment is offered here for the 
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purpose of saying to the President he shall not use these officers or 
any part of the Army for the purpose of preserving the peace. That 
is the effect of it. 

Now, it is true this amendment does not say that the Army shal] 
not be used for the purpose of preserving the peace at the polls or for 
executing which is intrusted to the President of the United Statec 
under certain circumstances, but it does say that no money appro 
priated in this act, referring to the appropriation bill which is su] 
posed to contain all appropriations for the Army—that no money 
this act is appropriated or shall be paid for the subsistence; that is 
to feed the soldiers—for the equipment or transportation or the com- 
pensation of any portion of the Army of the United States to be used 
as a police force to keep the peace at the polls at any election held 
within any State. This amendment, if adopted, would amount to an 
absolute inhibition on the President in the use of the Army for any 
of the purposes contemplated under the existing laws to which ] 
have referred. 

Mr. FRYE. Willthe gentleman allow metointerrupt hima moment? 

Mr. KEIFER. Certainly. 

Mr. FRYE. I wish to state that the gentleman has inadvertently 
said that if this amendment is enacted into a law it would take away 
from the President the power to use the troops for the purposes which 
he has enumerated. Isay the gentleman has inadvertently made this 
statement. Ido not understand he means that. But I understand 
from a former statement that he means to say it is an attempt to take 
away this power. I hope no republican, at all events, will admit, 
even if this amendment does become a law, that it will take away 
from the President that power. 

Mr. MCMILLIN. If the proposed amendment does not change ex- 
isting law, then why does the gentleman make the point of order 
against it? 

Mr. KEIFER. I cannot qualify every portion of my remarks, | 
opened by saying that I did not concede that Congress had the right 
to take away from the President the power to execute the laws of the 
United States, but I was bound here to treat the proposed amendment 
as if that was its scope and design 

Mr. TOWNSHEND, of Illinois. Irise toa point oforder. It isevi- 
dent that the gentleman from Ohio has prepared an elaborate speech 
upon this amendment—— 

Mr. KEIFER. The gentleman is very much mistaken. 

Mr. TOWNSHEND, of Illinois. And I make the point of order 
that he must confine himself to the point made against the proposed 
amendment, and not enter into a discussion of the merits of the amend- 
ment itself. 

Mr. KEIFER. Ido not expect to convert the gentleman. 

Mr. TOWNSHEND, of Illinois. If the gentleman has any desire 
to print his speech on this amendment I have no objection to that, 
but I make the point of order that he cannot debate the merits of the 
amendment on the point made against it. 

The CHAIRMAN. The Chair has already admonished the gentle- 
man from Ohio to contine his remarks to the point of order. There 
is a limitation on the debate as to points of order. 

Mr. FRYE. The gentleman from Ohio has not in the slightest de- 
gree transgressed that limitation. 

The CHAIRMAN. The gentleman from Ohio will proceed in order. 

Mr. TOWNSHEND, of Illinois. I ask the Chair to decide whether 
the gentleman from Ohio is confining himself to the point of order. 

Mr. KEIFER. I will be obliged to the gentleman from Illinois if 
he will not listen to my argument to keep still. 

Mr. TOWNSHEND, of Illinois, rose. 

The CHAIRMAN. This is a matter for the Chair to decide. It is 
sometimes very hard to prescribe the precise limits to be observed in 
an argument of this nature. The gentleman from Ohio will proceed 
in order. 

Mr. KEIFER. Ihave, Mr. Chairman, concluded for the present and 
perhaps for all time all I desire to say on the first proposition. I de- 
sired to make it clear to the House that this amendment was designed 
to take from the President all his power in the coming fiscal year to 
use the troops at the polls to keep the peace. It will hardly be 
claimed on the other side that the President could use the troops at 
the polls to keep the peace when he was forbidden by this proposed 
new section to feed them while there; forbidden to equip them while 
there; forbidden to transport them there; forbidden to pay them there 
while they were engaged in this duty, so that it amounts to an abso- 
lute prohibition against his right to use them during the coming fiscal 
year at all to keep the peace at the polls. 

When we come to the merits of the proposition, if we should be so 
unfortunate as ever to do so, then I may perhaps have something fur- 
ther to say. I now submit that the amendment is not in order under 
paragraph 3 of Rule XXI, a part of which I desire now to read. Per 
haps I might as well read it all : 


) 





3. No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of ap eno for such public works and objects 
as are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench eee by the reduction of the num- 
ber and salary of the officers of the United States, by the reduction of the com- 
pensation of any person paid out of the Treasury of the United States, or by the 
reduction of amounts of money covered by the bill: Provided, That it shall be in 
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order farther to amend such bill upon the report of the committee having jurisdic 
sion of the subject-matter of such amendment, which amendment, being germane 
to the subject-matter of the bill, shall retrench expenditures. 

It already appears the amendment will change existing law. It is 
clear that the proposed amendment does not retrench expenditures. 
All the money, Mr. Chairman—and I beg your careful attention to 
this—all the money appropriated by this bill will be appropriated and 
expended whether the amendment becomes a part of the bill or not. 
If that proposition is disputed I should be very glad to yield to some 
cventleman who would be able to enlighten me or the Chair on that 
subject. The amendment does not propose in any feature of it to eut 
down the expenditures of the Government. It leaves the appropria- 
tion complete in every respect. It leaves the money to be expended, 
every dime of it, all the same whether this second section is added 
to the bill or not. So that we may say with perfect safety that the 
amendment does not, and will not, if it should become part of the 
law retrench expenditures. 

The amendment applies to the proposed appropriation for the Army 
for the fiseal year ending June 30, 1881. The whole sum, I repeat, 
appropriat “1 by the bill if it becomes a law will be expended even 
though the amendment should become a part of it. The proposed 
new section does not reduce “the number and salary of the ofticers 
of the United States;” nor does it reduce “the compensation of any 
person paid out of the Treasury of the United States ;” nor does if 
reduce “the amounts of money covered by the bill.” This is neces- 
sary under the rule before the amendment could be in order. 

Nor is the amendment in order under the proviso of the third par- 
agraph of the rule just read. I call attention specially again to that 
in order that the Chair may have it fresh in his mind: 

Provided, That it shall be in order further to amend such bill upon the report of 
the committee having jurisdiction of the subject-matter of such amendment 
which amendment, being germane to the subject-matter of the bill, shall retrench 
expenditures, 

Having already shown that the amendment will not retrench ex- 
penditures if ruled in order, and if as a part of this bill it is enacted 
into law, it is scarcely necessary for me to pursue the subject much 
further. Under this proviso just read, though an amendment may 
be reported from a committee having jurisdiction of the subject-mat- 
ter of the amendment, still it will not be in order unless it shall re- 
trench expenditures. 

Then, if I am right, Mr. Chairman, in the proposition that this 
amendment does not retrench expenditures, it is quite immaterial 
whether or not this amendment was reported from the Committee on 
Military Affairs or not; but I further insist, Mr. Chairman, that the 
amendinent within the true meaning of the rule was never reported 
from the Committee on Military Affairs. The rule requires the amend- 
ment before it is in order to be “ upon the report ”’—for that is the 
word—* the report of the committee having jurisdiction,’ &c. Mr. 
Chairman, no report has been made from that committee. I wait fo1 
a reply from the gentleman who offers this amendment, if he desires 
to state whether or not there has ever been a report made from the 
Committee on Military Affairs on this subject. 

Mr. HASKELL. 1 desire to call the attention of the gentleman 
from Ohio to the fact that every report to this House from any com- 
mittee must be in writing under the rules, 

Mr. KEIFER. I think the gentleman from Kansas [Mr. HASKELL] 
is right in his suggestion. I wish to say, Mr. Chairman, I listened 
with care—— 

Mr. SPARKS rose. 

Mr. KEIFER. I will hear the gentleman from Illinois in a moment. 
1 listened with care to learn—for I wanted to be accurate in any state- 
ment I might make—lI listened to learn whether or not the gentleman 
from Illinois came here clothed with the power to make a report from 
the Committee on Military Affairs, and I learned no such thing. I 
now yield to him to make any statement he desires, even stronger 
than he made on yesterday. 

Mr. SPARKS. 
a question ? 

Mr. KEIFER. I am not through. 

Mr. SPARKS. I presume the gentleman certainly understood me 
to report this proposition from the Committee on Military Affairs. I 
certainly was explicitly instructed by that committee to do so. 

Now, the point the gentleman seems to be making—I presume he 
alludes to that—is whether or not any proposition was sent by this 
House to that committee, and the committee acted upon any propo- 
sition pending before it having come from the House, to wit, a bill to 
that effect. I state to the gentleman that I do not remember whether 
there was any such proposition sent to the committee or not by the 
House. I will assume that there is not any. I will take it that such 
is the fact; at least that is my understanding. The Committee on 
Military Affairs considered this subject, and instructed me to report 
this proposition as an amendment to the Army appropriation bill. I 
presume that answers the gentleman. Does it? 

Mr. FRYE. With the leave of the gentleman from Ohio [ Mr. KEt- 
FER] I will ask the gentleman from Lilinois [Mr. Sparks] a question. 

Mr. KEIFER. Certainly. 

Mr. SPARKS. I will answer it if I can, 

Mr. FRYE. Was the subject-matter of this amendment ever re- 
ferred by the House to the Committee on Military Affairs ? 

Mr. SPARKS. I have answered that by stating that to my knowl- 
edge it was not. I have notsent to the committee-room to ascertain ; 
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Are you through ; or do you just want me to answer 
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but I do not know that any such proposition was ever referred to the 
committee by the House. 

Mr. FRYE. Does the gentleman know of any way in which the 
Committee on Military Affairs could get jurisdiction of a subject 
which has not been committed to it by the House ? 

Mr. SPARKS. I will answer that under the rules of the House it 
could do so by its own volition. If there is any point in that, make 
it. I will take it for granted that no bill or resolution upon this sub- 
ject has been offered in the House and referred to that committee. I 
do not know that to be the fact, but I am willing to assume that to 
be the fact; I believe that I could learn, as a matter of 
course, by sending to my committee-room. 

Mr. KEIFER. One thing at least is made clear, if not everything 
that I have spoken about; that is, that the gentleman never was 
authorized to make and in fact never did make a report to this House 
on the subject-matter of this proposed amendment. 

Mr. SPARKS. How do I understand the gentleman ? 

Mr. KEIFER. I will try to state it as plainly as lean. The gen 
tleman hi says that he never in fact and under the rules made 
any report to this House on the subject-matter of this proposed amend 
ment. 


to be so. 


Insell 


Mr. SPARKS. I beg the gentieman’s pardon; he entirely mism 
derstands me, 

Mr. KEIFER. J put my own construction on the gentleman’s lat 
puace, 

Mr. SPARKS. The gentleman certainly will allow me to put hin 
right. Hedoes not want to misrepresent me, does he? 


Mr. KEIFER. No. 

Mr. SPARKS. Iwill state the fact that the Committee on Military 
Affairs especially and positively instructed me to report this proposi 
tion to the House, and move it as an amendment to this appropria 
tion bill. This identical amendment was acted upon by the commit 
tee, and I am instructed to move it as an amendment to this bill. 

Mr. KEIFER. The gentleman has repeated that two or three times; 
but he never undertakes to tell us where his report is, when he made 
it, under what rule he made it to the Committee of the Whole, or in 
what morning hour he made it to the House. He leaves it perfectly 
clear, as I said before, that he never has made such a report. 

Mr. GARFIELD. Has the gentleman a copy of that report ? 

Mr. KEIFER. I would be glad to have it read. 
stated 


yesterday what he has stated to-day. 


The gentleman 
I will read his language 


Military Affairs I offer as an 


he Clerk’s desk 


Mr. Sranks. By instruction of the Committee on 


aiditional section that which I send to t 


That is, he was instructed by that committee, perhaps by only a 
majority ol the members of the committee, to propose an amendment 
here to the Army appropriat bill. But that committee never 
authorized him to make a report to the House in favor of such an 
amendment, and the gentleman will 
fact make snch a report. 

Mr. SPARKS. The gentleman is te 
is critically correct. 

Mr. KEIFER. Well, if it is “critically correct” Iam satisfied with 
it, if the gentleman is. 

Mr. SPARKS. That is so. 

Mr. KEIFER. That is, in some sort of way, formally or informally, 
he got the consent of a majority of the members of the Committee on 
Military Affairs to come in here and offer an amendment to the Army 
appropriation bill, not to make a report to enlighten this House, not 
to make a report that would give us the reason for tacking such an 
important amendment on an appropriation bill. The gentleman still 
insists that what he stated on yesterday is exactly right. 

Now, the second point I make here in this connection is this: I 
deny that this amendment comes from a committee having jurisdic- 
tion of the subject-matter of the proposed amendment. That is a 
part of the requirements of the proviso of the third paragraph of 
I repeat that the committee did not have jurisdiction of 


ion 


not say so, for he never did in 


hnical, I think. 


What I stated 


Rule XXI. 
the subject-matter of this proposed amendment. 

Pray tell me how it acquired such jurisdiction? I am authorized 
to state that no bill of this character was ever referred by the House 
to the Committee on Military Affairs ; that no measure of this char 
acter was ever referred to that committee. In the very nature of 
things, none could have been so referred. You could not refer a bill 
of this character to that committee, a bill that was intended to limit 
the use of money in an appropriation bill; that could not well have 
got before the Committee on Military Affairs. 

Now, Mr. Chairman, this section analyzed amounts to nothing more 
than a direction as to how money appropriated in this Army appro- 
priation bill shall be used. It has no connection with military af- 
fairs at all in that Bat in other views it is perfectly clear 
that this committee could not have had jurisdiction of the subject- 
matter of it, and that the House, obeying its own rules, would never 
have dreamed of referring such an amendment to that committee. 
The subject-matter did not belong there. In what way did the com- 
mittee get jurisdiction of regulating, not military affairs, but the 
powers of the Chief Executive of this nation in his constitutional duty 
to execute the laws of the United States? I might stop here and 
read the last paragraph of section 3, article 2, of the Constitution of 
the United States, which defines the powers that will be affected by 
the adoption of this amendment at least for the coming year. I call 
attention to this, in order that members generally as well as the Chair 


sense, 
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may bear it in mind. In speaking of the powers of President, the 
Constitution declares : 

He shall take care that the laws be faithfully executed, and shall commission all 
the oflicers of the United States 

His oath of office requires him to faithfully execute the laws. 

Here is an attempt by an amendment to take from the President 
his constitutional power to execute the laws. This committee had 
not jurisdiction of asnbject-matter of that kind. When and in what 
manner was the subject-matter of this amendment referred? Ihave 
made that point perfectly clear already. Under the new rules the 
subject-matter of the amendment could not have been referred, as I 


have stated, to the Committee on Military Affairs. I read from | 


Rule XI 
All proposed legislation shall be referred to the committees named in the pre 
d ie, as follows, namely: Sua ts relating 
* 
] lo the military establishment and the public defense, other than the appro 
priations for its support: to the Committee on Military Affairs 


It is thus made clear under the rule that this committee had not 
jurisdiction of the subject-matter of this amendment, and the terms 
of the rule suggest an express exception of such a measure, because 


this amendment refers to the mode of applying money already ap- | 


propriated. 

In conclusion, I wish to say that the amendment if adopted—— 

Mr. McLANE. Will the gentleman from Ohio allow me a mo- 
ment? 

Mr. KEIFER. Certainly. 

Mr. McLANE. Lask pardon of my friend from Illinois [Mr. Sparks ] 
for offering what I conceive to be a conclusive answer to the question 
addressed by the gentleman from Ohio to the gentleman from Illinois. 
I understood the gentleman from Ohio to inquire whether the gen- 
tleman from Illinois had moved this amendment as a report from a 
committee. The reply of the gentleman from Illinois was to call at- 
tention to the amendment. It is urged that this amendment is no 
report from a committee in the sense of the rules. The rules require 
a written report to accompany any bill, resolution, or petition reported 
by acommittee. But the gentleman from Illinois introduced no bill, 
resolution, or petition. THe did what he was authorized to do by the 
twenty-first rule, which has no relation at all to the rule requiring a 
report in writing to accompany a bill, resolution, or petition reported 
from acommittee. The new rules of the House, it is true, require that 
a committee reporting a bill, resolution, or petition shall accompany 


it with a report in writing; but that requirement of the rules has no | 


reference to an amendment which the twenty-first rule expressly au- 
thorizes a committee to move to an appropriation bill. There are two 
distinct rules—one requiring a report in writing to accompany a 
bill— 

Mr. SPARKS. I would understand that technically any action of 
a committee 

Mr. KEIFER. Ilyielded tothe gentleman from Maryland for a sug- 
gestion only. 


amendment refers more to the manner of regulating elections, more to 
the manner of amending in some form or other, peculiar as it may be 
the criminal statutes of the United States. It refers also to the man. 
ner of using appropriated money. Itdoesnot retrench expenditure. [¢ 
could not come from the Committee on Military Affairs, because that 
committee has no jurisdiction over it. Indeed, in every possible view 
it must or at least ought to be ruled out of order. , 

i need not say a word, Mr. Chairman, on the subject of the great 
impropriety and the very bad policy of this character of legislation. 

Mr. SPARKS. Mr. Chairman, I am not certain that it is not a waste 
of the time of this Committee of the Whole House on the state of the 
Union to say anything in reply tothe gentleman from Ohio on this 
point of order. Such points as he has made against the amendmen} 
being in order under the rules are, in my judgment, purely technical, 

His first point is this: Has the Committee on Military Affairs re- 
ported the proposition before the House in conformity to the rules of 
the House? Of course I do not understand that gentleman as doubt- 
ing that the committee have considered and passed upon this subject 
and instructed me to report it to the House. I do not understand 
the gentleman from Ohio to doubt that. 

Mr. KEIFER. I did not hear the first part of the gentleman’s state- 
ment. 

Mr. SPARKS. Ido not understand the gentleman from Ohio in 
what he has said to doubt that the Committee on Military Affairs 
have acted on this matter and instructed me to report to the House 
the amendment now pending. 

Mr. KEIFER. I agree that the gentleman stated the exact truth 
last night and to-day when he said he was instructed by the Commit- 
tee on Military Affairs to offer this amendment. 

Mr. SPARKS. Such was my understanding of the gentleman’s po- 
sition. 

Mr. KEIFER. But beyond that it did not go. 

Mr. GARFIELD. Allow me to ask the gentleman a question. 

Mr. SPARKS. Inamoment. I will not go beyond the instructions 
of the committee. Gentlemen can safely rely on that. I will now 
hear the gentleman’s colleague. 

Mr. GARFIELD. We are of course discussing the technical lan- 
guage of the rule. I ask the gentleman whether he has ever before 
reported, in any form, this proposition to the House ? 

Mr. KEIFER. Yes, that is it. 

Mr. GARFIELD. He has offered this amendment to the Commit- 
tee of the Whole House on the state of the Union; but has he ever 
reported, even orally, this proposition to the House from the Com- 
mittee on Military Affairs? 

Mr. SPARKS. Do not make aspeech; you have stated your point, 
now let me answer it. I was instructed by the Committee on Mili- 


| tary Affairs, which, as I have already stated, considered and adopted 


Mr. McLANE. I am addressing myself to the gentleman from | 


Ohio. 
Mr. SPARKS. But right here I wonld like to interject the remark, 
of course with the leave of the gentleman from Ohio—— 


The CHAIRMAN. The Chair desires to say to the gentleman from | 
Ohio that he had ten minutes to explain his point of order, and he | 


has taken forty. The Chair has not, however, interrupted him, but 
he desires to say that on a point of order in Committee of the Whole 
there should be a limitation upon discussion, and the limit, in the 
opinion of the Chair, ought to be five minutes. 

Mr. CONGER. Not by any rule. 

The CHAIRMAN. The Chair has a discretion on the subject. He 
has allowed the gentleman to speak forty minutes instead of ten. He 
will proceed. 

Mr. SPARKS. I hope the gentleman from Ohio will get through 
very soon. 


this identical proposition, to report it as an amendment to the Army 
appropriation bill. The Committee on Appropriations, when it re- 
ports the Army or other general appropriation bills, refers them under 
the rules to the Committee of the Whole House on the state of the 
Union. The House was in the Committee of the Whole House on the 
state of the Union for the purpose of considering that Army appro- 
priation bill. The instruction of the committee, therefore, that the 
amendment should be moved to the Army appropriation bill went to 
the effect that it should be moved to the appropriation bill, where, 
under the rules, that bill was being considered by the House. There 


| can be no dispute about that, certainly. It becomes the duty of the 


Mr. McLANE. My inquiry of the gentleman from Ohio is whether | 


he recognizes the distinction I have pointed out. 

Mr. SPARKS. I will attend to that matter. Let the gentleman 
from Ohio finish. 

Mr. KEIFER. I am unable to understand the meaning of language 
if the twenty-first rule does not require a report. I read again: 

Provided, That it shall be in order further to amend such bill upon the report of 
the committee having jurisdiction of the subject-matter of such amendment 

That means a report because it says so. I cannot dwell longer on 
that, and will conclnde. 

Now, Mr. Chairman, I beg your attention further tothis: that the 
amendment if adopted would have the effect to regulate the subject- 
matter of elections as well as the matter of the presidential power to 
enforce the laws and put down violence and disorder. Section 2002, 
already read, which is specially aimed at, is part of the criminal and 
not a part of the military laws of the United States. It is the section 
making improper interference on the part of military, naval, or civil 
officers of the United States in elections a crime. It is the section of 
the United States statutes which recognizes the right of the President, 
Commander-in-Chief of the Army of the United States, to keep the 
peace atthe polls when there is a breach of it. This section is found 
in the statutes under the title “ The elective franchise.” It is the 
first section under that title in the Revised Statutes. I submit this 


person having an amendment in charge ordered by a committee to 
follow the bill to which it is moved to its legitimate position under 
the rules and to use all proper means to secure its presentation and 
its adoption. This has been done in this case, and no more. I be- 
lieve that statement fairly answers that point made by the gentleman. 

At all events whether it answers it or not that is just what has been 
done in this instance. An instruction from a committee to move an 
amendment to a certain appropriation bill necessarily presupposes 
that the opportunity occurs to do so, and in this case the only oppor- 
tunity to carry out the instruction of the committee that could under 
our rules occur, for me to move the amendment, was when the House 
was in the Committee of the Whole House on the state of the Union 
having the Army appropriation bill under consideration. The point 
made by the gentleman in this respect is, as it seems to me, an ex- 
tremely technical one; I think my statement completely answers it 
and I do not propose to discuss it further. 

Another technical objection is made to this amendment. It is in- 
sisted that a formal report should be made to the House on the sub- 
ject. But has not that been done? The House, when it is brought 
in, is in Committee of the Whole House on the state of the Union for 
the consideration of this Army appropriation bill under the instruc- 
tion of the committee at the time, stating that it was by its instruc- 
tion. I moved that amendment at the only time and place when it 
could be done. 

Does the gentleman insist that a formal written report shall ac- 
company it? Well, there is no such report. Now, if that be not 
purely technical, but is really a substantial, then the proposition 1s 
open to that objection, for there is no written report accompanying 
it. But I insist that in this regard I have done only as every other 
gentleman representing a committee in presenting such matters to 
the House does. The Post-Office Committee and all the other com- 
mittees under like circumstances do this thing precisely in this way, 
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and it has never before been questioned as incompetent so far as I 
know. 

Now, let us conse to the next point : Has the Committee on Military 
Affairs jurisdiction of this subject-matter ; or, in other words, has it 
the power to move such an amendment as this to the Army appropri- 
ation bill, nothing from the House having been referred to that com- 
mittee in the way of bill or resolution; for though I do not remem 
ber, yet I presume that no bill or resolution on the subject has been 
referred to it. But there was, of course, referred to that committee | 
the President’s annual message, which involves all Army affairs. 

But, aside from this, has not the Committee on Military Affairs, like | 
all other committees of this House, original jurisdiction, if you please, 
and therefore the power to report bills covering this entire subject? 
Has it not clearly this power, even without anything being sent to 
it by the House? Linsist thatit has that power, and that its frequent 
exercise is a part of its ordinary duty. That it can do and frequently | 
does this of its own volition is certainly unquestionable, and I am | 
surprised that anybody should question it. Now, if it can do that, it 
can certainly move an amendment to a pending bill of a similar 
character. 

Mr. KEIFER. Before going beyond that point, I desire to ask what 
portion of the President’s message deals with the subject of limiting | 
upon the Army appropriation bill the application of any portion of | 
the money appropriated for the use of the Army? 

Mr. SPARKS. Ido not think that is material here, and I do not de 
sire to lead into a discussion upon anything foreign to the subject 
directly beforeus. However, I will say that that message has as a part | 
of it the report of the Secretary of War which covers all of the oper- 
ations of the Army and everything that pertains to the regulation, | 
equipment, movement of troops, field operations, &c.: and the mes- | 
sage is referred to the Committee on Military Affairs in order that the | 
condition of the Army be known to it for its information, so that it | 
can offer suitable legislation to the House in regard to any and all 
things pertaining to it. Now, under the rule has the committee the 
power to do this? I will read that part of the rule applicable here: 

Provided, That it shall be in order further to amend such bill upon the report of 
the committee having jurisdiction of the subject-matter of such amendment, which | 
amendment, being germane to the subject-matter of the bill, shall retrench ex 
penditures 

The first point in this clause of the rule to which I call attention 
is whether or not, as tested by it, this amendment is or is not ger- 
mane to the subject-matter of the bill. I presume gentlemen will 
hardly question that it is germane to the subject-matter of the bill, 
and will waive discussion on that and pass to the next inquiry, does 
the amendment retrench expenditures? And with a few words upon 
that point I propose to leave the subject. In my judgment the amend- 
ment clearly does this, and in that view comes within the express 
terms of thisrule. If wesay by law that no part of the money appro- 
priated for the Army shall be used for a certain purpose, does not that 
strike off that portion of the expense for the support of the Army 
that should or would be expended in this way? And to that extent 
does not it retrench expenditures by lessening the amount? I think 
it cannot be seriously doubted that it does. What are the facts. 
Here is a sum of money appropriated for a particular service. We 
propose to limit that service. 

Mr. PAGE. Will the gentleman permit me to ask him a question 
right here? 

Mr. SPARKS. I say that we propose to limit that service, and to 
that extent we certainly retrench expenditures. 

Mr. PAGE. I wish to ask if it is not that the limitation is upon 
the manner of expending the money and not upon the amount of | 
money at all? 

Mr. SPARKS. Ido not say that it is shown as to any sum of money 
saved by it, but that it is a limitation on the amount to be expended 
by limiting or lessening the service, and by saying that no part of | 
this money here appropriated shall be expended for a particular pur- 
pose; which purpose is clearly set forth in the amendment. 

Mr. ROBINSON. Permit me to ask the gentleman a question. | 

Mr. PAGE. I would like him to answer my question first. 

Mr. SPARKS. I have answered you. 

| 





Mr. PAGE. Have you answered my question ? 

Mr. SPARKS. I have endeavored to do so. 

Mr. PAGE. That, I suppose, is the best answer you can give. 

Mr. ROBESON. I desire to ask the gentleman whether this is a 
provision which affects the use of the Army at all, and whether it 
is not rather a provision which only affects the payment of the Army, | 
the payment for its transportation and the payment for its equip- 
ment; whether it affects the right of the President to use the Army 
in any way, or his conduct in relation to it; and whether it is not a | 
simple money provision looking to the use of the appropriation, and 
whether as such it should not have come from the Finance Commit- 
tee of the House, and not from the Military Committee. 

Mr. SPARKS. Well, that is a fair question and it will afford me 
pleasure to answer it. 

Mr. ROBESON. That is the point which is in my mind, and to | 
which I would like the gentleman to give an answer. 

Mr. SPARKS. The language of the amendment proposed is : 

Sec. 2. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 


the Army of the United States to be used as a police force to keep the peace at 
the polls at any election held within any State. 





the use of money! 


Mr. ROBESON. Now, is that a limitation upon the 
Army ? 

Mr. SPARKS. Not entirely 

Mr. ROBESON. Then does it come within the purview of the Mil 
tary Committee of this House, or is that a subject that the Military 
Committee has no control over? Is it not rather one that under the 
rules belongs to the Committee on Appropriations ? 

Mr. SPARKS. It does seem to me that there can be no subject for 
doubt that there is a connection or combination of both—a limitation 
as to the use of the Army, as also reduction of expenses. It is pro 
vided that no money skall be used for a particular purpose. What 
purpose? For the “subsistence” of the Army and for the “ equip- 
ment, transportation, or compensation of any portion of it” when 
used fora particular purpose specitied in the amendment. Of course 
if covers both. It mainly strikes at the money appropriated, but also 
has a prohibition against the use of the troops for a specitied purpose 

Mr. GARFIELD. Will the gentleman from Illinois allow me to ask 
him if he holds the Committee on Military Affairs has anything to do 
with money in connection with the Army or the regulation of money 
paid to the Army ? ; 

Mr. SPARKS. I think so, most clearly. 

Mr. GARFIELD. How? 

Mr. SPARKS. If you please, in the stated case with which we are 
now dealing a fair answer to that question is apparent. 

Mr. GARFIELD. The gentleman from Illinois said a moment ago 
that in the distribution of the President’s message all that related to 
military attairs was referred to thiscommittee. My friend from Mas 
sachusetts [Mr. FreLp] has just called my attention to the fact that 
in the distribution of the President’s message all that related to ap 
propriations was referred to the Committee on Appropriations. Now 
this isa regulation of appropriations, and everything in the Presi 
dent’s message relating to appropriations has, by a resolution of the 
House as well as by the rules of the House, been referred to the Com- 


’ 


| mittee on Appropriations. How then did the Committee on Military 


Aftairs ever get jurisdiction to offer an amendment relating wholly to 
’ 

Mr.SPARKS. The amendment does not “ wholly relate to money ;” 
but, as stated in the amendment itself, the money is to be applied for 
the use of the Army in transportation, equipment, subsistence, com- 
pensation, &c., and all of these are subject-matters purely within the 
control of the Committee on Military Affairs, and nowhere else 

Mr. FIELD rose. 

The CHAIRMAN, Does the gentleman from Illinois yield to the 
gentleman from Massachusetts ? 

Mr. SPARKS. Yes, sir. 

Mr. FIELD. The exact terms of the resolution distributing the 
various parts of the President’s message were these : 
ich as refers to appropriations and expenditures be referred to the 
m Appropriations 


That so much as relates to military affairs be referred to the Committee on M 
itary Affairs 





Now, does not this amendment relate to appropriations and expend 
itures? 

Mr. SPARKS. I have already referred to that point, and have also 
distinctly stated that, also, aside from the submissions that may be 
made to it from any source whatever, according to my view of it, the 
Committee on Military Affairs of itself has original jurisdiction of 
this subject, and that it is its business specially. What other business 
has it? It is its special business to control military affairs so far as 
legislation or maturing legislation isconcerned. The use of the Army, 
everything connected with the Army, comes for this purpose within 
its jurisdiction necessarily. 

Mr. CALKINS obtained the floor. 

Mr. BURROWS. Will the gentleman from Indiana yield to me for 


i a moment? 


Mr. CALKINS. I will, at the close of my remarks. 

Mr. BURROWS. I desire to have a ruling of a former Speaker read, 
and should like to have it read now. 

Mr. CALKINS. I will yield for that purpose 

Mr. BURROWS. On the question of jurisdiction, I ask the Clerk 
to read from the volume of the Journal which I send to the desk a 
ruling of Speaker Cobb, who certainly will be deemed good authority 
on the other side of the House 

The Clerk read as follows 


Mr. Andrew Johnson, from t Committee on Public Expenditures, reported a 
bill, which was read for info ition by its title, as follows A bill to provide 
a homestead of one hundred and xty acres of the public domain for every man 
who is the head of a family and a citizen of the United States, or any widow who 
is the mother of a minor child or children, who may become permanent occupants 
and cultivators of the soil 

Mr. Vinton objected to the reception of the bill on the ground that the subject 
matter of the bill had not been referred to the committee which had reported it by 
the House, either by resolution, or by the rules, or otherwise 

The Speaker sustained the objection raised by Mr. Vinton, and decided that the 
said bill was not in order from the Committee on Public Expenditures 


From this decision of the Chair Mr. Andrew Johnson appealed 

The question was stated: Shall the decision of the Chair stand as the judgment 
of the House 

It was decided in the affirmative 

So the bill was not received.—Journal House of Representatives, Fe wary 21, 1858 


Mr. CALKINS. On the discussion of the question of order, and 


inasmuch as the rule has been changed recently, and no decision, 80 
far as I am aware, has been made by the Speaker of the House or the 
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Chairman of any Committee of the Whole under the new rule, I dé 
sire, in the first plac e,to point out the differen« e between the old rule 
and the present rule ; and for that purpose, that my remarks may be 
somewhat connected, I will ask the Clerk now to read the old rule, 
No. 120, at page 132 of the Digest. 
The Clerk read as follows 





20. No appropriation shall be reported in such general appropriation bills, or 
be in order as an amendment thereto, for any expenditure not previously aut 

ed b iw, unless ontinuation of appropriations f ich public works al 
objecta as are already in progress 

Mr. CALKINS. Stop right there for a moment. The Clerk has 
read down to the new proposition that was ingrafted upon Rule 120 | 
by the Forty-fourth Congress, The new rule. Mr. Chairman, which 
was recently adopted, reads as follows 

No appropriation ted ene Ay oO; or be n | 
order as an a 4 expe t authorized by 
la unis ‘ pria pu ¥ ind objec is | 
are alread I rm 


The two rules down to that point are precisely the same, and the 
rule limits the Committee or Aj 
committee to these measures 1 will ask the Clerk to read the residue | 


of Rule 120, which was the amendment put on it by the Forty-fourth 


prop ations and each member of this 


Congress 


The Clerk read as follow 


Nor shall any provi nin ar Ste or amendment thereto changing exist 
ng law be in order, except such as, beat the subject-matter of the bil 
shall retrench expenditure 


Mr. CALKINS Now it will be observed that the latter clause of 
this Rule 120 consists of three distinct propositions, namely: neither 
the Committee on Appropriations nor any member of the committee 
shal! offer an amendment to any appropriation bill that changes ex- 
isting law, (that is the first proposition,) except such as, being ger 
mane tothe subject-matter of the bill, (that is the second proposition, 
shal] retrench expenditure, (that is the third proposition.) And that 
provision of the rule is a limitation on the Committee on Appropria- 
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tions as a committee and each member of this committee acting in 
his individual capacity. 

The pivotal point of that rule is that such amendment must re 
trench expenditure. If the Committee on Appropriations report a 
clause changing existing law, or any member of the Committee of 
the Whole offers an amendment changing existing law, it is not of 
itself in order, even if it be germane tothe subject-matter of the bill, 
unless it retrenches expenditure. Now, I desire to read the last clause 
of paragraph 3 of Rule XXT: 


Nor shallany provision in any such bill or amendment thereto changing exist- 
ing law be in order, except such as, being germane tothe subject-matter of the bill 
shall retrench expenditures 

Now, mark the difference between the new rule and the old rule, 
because that difference is marked and apparent. This new rule limits 
the right of any member of this committee to offer an amendment, or 
of the Committee on Appropriations in reporting a bill changing ex- 
isting law, even when the provision is germane to the subject-matter | 
of the bill, to “ the reduction of the number and salaries of the officers 
of the United States, by the reduction of the compensation of any 
person paid out of the Treasury of the United States, or by the reduc- 
tion of amounts of money covered by the bill.” 

That is a limitation going further than the old rule went; a limi- 
tation not only upon the Committee on Appropriations, but upon each 
member of this Committee of the Whole. There are three distinct 
limitations on the committee and upon individual members to offer 
amendments as a matter of right, namely: First, a reduction of the 
number or salaries of oflicers; second, a reduction of the compensa- 
tion of any other person paid out of the Treasury of the United 
States; and, third, areduction of the amount of money covered by the 
bill: that is, by striking out a larger sum and inserting a smaller 
sum. These are the three limitations imposed by the new rule. 

Now, the amendment of the gentleman from Illinois, [Mr. Sparks, ] 
offered under instructions of his committee, does not fall within the 
purview of either of the three exceptions contained in the new rule 
which J have read. If it is in order at all it must be in order under 
the proviso attached to the new rule, which is: 





Provided, That it shall be in order further to amend such bill upon the report of 
the committee having jurisdiction of the subject-matter of such amendment 
which amendment, being germane to the subject-matter of the bill, shall retrench 
expenditures. , 

Now, I take it that, although parliamentary law is arbitrary and 

stands upon no basis of logic, the ralein relation to the construction 
of statutes, when it is the same as parliamentary law, ought to have 
some persuasive power, at least in the determination of questions 
which are similar. That is to say, where the reason is the same the 
rule ought to be the same. 
_ Tam glad that lam now addressing a person who believes generally 
in strict construction. I do not myself believe that constitutional 
provisions should always receive astrict construction. But in regard 
to this matter it is a well-known rule of law that all provisos must 
receive a strict construction. I read from page 118 of Potter’s Dwar- 
ris on Statutes : 

The office of a proviso generally is either to except something from the enacting 
clause, to restrain its generality, or to exclude some possible ground of misinterpre- 
tation of it, as extending to cases not intended by the legislature to be brought 
within its purview. 
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Chat is clearly the office of this proviso. Now, in regard to the 
construction of a proviso, I read from the same page : 


, proviso in a statute is to | strictly construed ; it takes no case out « f the 


enacting clause which is not clearly within the terms of the proviso. 


Now let me call the attention of the Chair to this amendment 
First let me analyze it. The amendment is: 





hat no money appropriated in this act is appropriated or shall be paid for t} 
8 istence, equipment, transporta or compensation of any portion of the 
Art of the United States to be used as a police force to keep the peace at t 
polls at any election held within any Stat 


Now, what is the gravamen of that amendment? It is an amend 


| ment restric ting the nse of the money appropriated in the bill Now 


is that amendment in order under any clause of the rale, except under 


lé prov iso? 





It was certainly brought here by the gentleman fron 


_ 





inois with the understanding on his part and on the part of his 


| committee at least, that it was in order under that proviso, if in order 


atall. But that proviso expressly states that the committee whic 
reports an amendment must first have charge of the subject-matter 


of the amendment. Has the Committee on Military Affairs charg: 
of the subject-matter of appropriating money for the use of the Army { 
To determine that it may be necessary to look at the rules of the 
liouse which charge that committee with special duties. That rule, 
which has already been read, expressly excludes from that committee 
the subject of the appropriation of money for the use of the Army. 
That subject by the express terms of the rule is referred to the 
Committee on Appropriations. If that be so, and this amendment 
if it refers to anything, refers simply and solely to the use of the 
money appropriated for the Army, then it is not a matter within tie 
jurisdiction of the Committee on Military Affairs. And though that 
committee may authorize one of its members to report an amen 
of this kind, it does not bring it within the rule, and it could not be 
held to be in order thereunder. 

Now, one other observation and I will leave this matter. It will 
be observed that under this rule an amendment may not be obnox- 
ious to either of the first three propositions nor to all of them, and 
yet the amendment will not be in order unless upon its face it re- 
trenches expenditures, 

Mr. TOWNSHEND, of Illinois. I desire to ask the Chair if there 
is to be any limit to the debate on this point of order. 

The CHAIRMAN. The Chair will state to the gentleman that the 
limitation of debate upon points of order is within the discretion of 
the Chair. This being the first interpretation of a new rule, the 
Chair has allowed a large latitude of debate. The Chair will state 
to the gentleman that he thinks it is his duty to decide the matter 
promptly. The gentleman from Indiana [Mr. CALKINS] will pro 
ceed. 

Mr. CALKINS. I was about to remark that three things named in 
the rule may concur in favor of a proposed amendment, and yet it 
will not be in order unless it also retrenches expenditures. First, as 
to changing existing law ; this amendment does this as I have shown. 
Next, the amendment must be germane to the subject-matter of the 
bill. Whether this is true or not in the present case, I submit with- 
out further comment. In the next place the proposition must be re- 
ported from a committee having jurisdiction of the subject-matter. 
Now, all these circumstances may concur and yet the amendment is 
not in order unless it retrenches expenditures. 

Ido not care to go over what has been said by gentlemen who 
have preceded me. I submit, however, that upon the face of this 
amendment, as stated by the gentleman from Ohio, every dollar ap- 
propriated by the bill can be expended without a violation of this 
proviso, whether the proviso be made a part of the bill or not; and 





| applying the well-known rule that provisos should be construed 


strictly, I ask the Chair and I ask the House how this proposition can 


be in order as an amendment when it is clearly shown that it is 
| neither within the jurisdiction of the Committee on Military Afiairs 


nor does it upon its face retrench expenditures. 

Mr. REAGAN. Mr. Chairman, I would not obtrude upon the Com- 
mittee of the Whole any remarks on this subject, considering the great 
experience of the Chairman and his knowledge of the rules, except 
that we are proposing to give a construction which shall apply to this 
new rule in its application to the business of the House. 

I take it that in construing rules we will do so as a court would con- 
strue a law, with reference to the object or intent of the provision. 
What is the object of this rule? To what does it relate primarily and 
mainly? It relates to amendments; and as it relates to amendments, 
we should consider it as it is to be applied in the admission of amend- 
ments. 

It is true that a committee, under the rules which permit it to make 
reports of business to the House, has not jurisdiction of a subject-mat- 
ter unless it is referred to it. The rules covering that’ point, however, 
have another object than the rule here; that is, in relation to bring- 
ing the business of committees before the House. The third clause of 
the twenty-first rule (I hope I may be excused for referring to this 
language again) provides: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law. unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter 
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rhis language is merely what we had in the formerrule. But there 
3 a proviso added : 

That it shall bein order further to amend 

Not further to make a report, but— 

It shall be in order further to amend such bill upon the report of the committee 
r jurisdiction of the subject-matter of such amendment, which amendment, 
germane to the subject-matter of the bill, shall retrench expenditures. 

Now, the main point is the right toamend. Under the rules as they 
existed heretofore a member of this House could offer an amendment 

to the condition of the rule. But in framing the new rule, 

it was the purpose of the House to enlarge the provision as it relates 
to the action of committees, so that a committee may upon a vote of 


navilr 





subject 


amajority of its members propose an amendment which an individual | 


‘otgect of this 
veneral charge 
which cannot 


member of the House cannot propose. That is the 
proviso—to enable any committee of this House having 
of the business being acted on, to offer an amendmel! 
be offered by an individual member. 

Then, has the Military Committee the g 
providing for an army and for the government 
army ? 
templated by the House? Without repeating the amendment of the 
gentleman from Illinois, it relates to the management and direction 
of the operations of the Armyina particular respect. Being an amend 
ment relating to that which is under control of the Military Commit 
tee, it comes within the proviso of this rule which allows the Com- 
mittee to offer an amendment that no individual member would be 
permitted to offer, an amendment limiting and restricting the control 
of the Army to the extent defined in the proposed amendment. 

A number of points which have been presented seem to me so for- 
eign to the subject that I will not occupy time by referring to them. 
I only desired to call the attention of the Chair to the fact that we 
are to construe a rule as a court would construe a provision of law 
with reference to the object had in view in its establishment. 

Mr. HOOKER. Mr. Chairman, in construing the third clause of 
Rule XXI we must be governed in a me degree by the construction 
which has been placed apen. the old rule by former occupants of the 


y 

=~ 
} 

l 


eneral consideration of bills 
and control of that 


chair. As I understand, in this third clause of Rule XXI we have pre 
served almost in totidem verbis the language of the old rule. I need 
not read again the language of the present rule; but to show the sim- 
ilarity, I cite the provision of our former Rule 120: 

No appropriation shall be reported in such general appropriation bills, or be in 


order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
ire already in progress. Nor shall any provision in any such bill or amendment 
thereto cl existing law be in order germane to the 


hanging 
ubject-matter of the bill, shall retrench expenditures 


except such as, being 


In construing the new rule, the Chair, | will be governed 
in a large dezree by the adjudications upon the corresponding pro 
vision of the old rule. 

The amendment of the gentleman from Illinois, as I understand it, 
proposes to indicate there shall not be an expenditure of the amount 
appropriated by this bill introduced by the Committee on Appropri- 
ations except for a single purpose. And, Mr. Chairman, it would be 
very remarkable if the House, whose duty it is under the Constitu- 
tion to make appropriations every two years for the support of the 
Army, had not the power to say how that money should be expended. 

We have adopted under the Constitution the principle asa rule 
which governs in England on this subject. F'rom her laws and her 
history we learn all the lessons with reference to guarding the liber- 
ties of the people as against any power, whether it 
by itself, the Army or the N: iy, or any other. In England they can 
only make appropriation for the support of the army for one year; 
and in England they never allow a dollar appropriated for the sup- 
port of the army in India to be expended anywhere else. So, 
under our system of laws, existing by analogy precisely as the House 
of Commons exists under the English constitution, we ought not to 
allow a dollar to be expended except as the House directs. There- 
fore, Mr. Chairman, I had occasion to say in the Forty-fourth Con- 
gress, and afterward to repeat it in the Forty-tifth Congress, that 
every single appropriation ought to be itemized which is made for 
the support of the Army or Navy. You can only make an appropri- 
ation for two years; and the Army itself exists and lives only by the 
legislation of the representatives of the people, and cannot exist for 
a single moment without it. 

It has been said, Mr. Chairman, in the Forty-fourth Congress, when 
we defeated the Army bill because we attached to it the very amend- 
ment now offered by the gentleman from Illinois, or in substance the 
same amendment, it was said the Army could live on hope ; 
were patriotic citizens who would support it in spite of the fact that 
the representatives of the people had not agreed it should be done. 
If it can exist for one day, or six months, it may exist for any number 
of years. I would not cut down one single necessary appropriation 
to maintain it in all its efficiency on the Indian frontier or upon the 
Texas border or wherever it is necessary to be maintaine d; but to say 
that the House has not the power to say the appropriation made for 
the maintenance and support of the Army shall not be expended in 
this way or that way, is to deprive the House, which is the immediate 
representative of the people, of the power to say what shall be appro- 
priated for the Army and how it shall be used. 

I say, therefore, under this proviso of the third clause of Rule XXI, 


assume, 


too, 
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Is not this the original jurisdiction of that committee as con- | 


| seems to be rather an embarrassment of riches than otherwise 





be that created | 


that there | 





| technical import and meaning- 
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that the indication on the part of the House denying appropriation 
in a certain quarter is a retrenchment of expenditure. You appro 
priate a certain amount, and you declare how it shall not be used 
To say the House does not possess this power is to say the immediate 
representatives of the people have not the right to say, when making 
appropriations for the support of the Army, how that mone y shall be 
used and how it shall not be used and in what method it shall be 
used for the purpose of maintaining the interest and honor of the 
Government wherever the tlag floats under which that Army tights 
l'o say, therefore, that the gentleman from Illinois, [Mr. Sparks, 
the chairman of the Committee on Military Atfairs, which has this 
question in charge, has not the right to offer an amendment under 
this proviso is to limit the power of the House in such way as no 
chairman and 1 no Speaker can decide, unless he wants to say, as the 
sentiment has been uttered on this floor, that it is the duty of the 
House to make appropriations, and not the power of the House to 


indicate how those ap propriations shall be used. The Army is the 
army of the pe op! s create d by the peop le, made lyy the people, pa d 
for by the people; and they have a right to indicate where it shall 
be used and how it shall be used, and in what method and manner 
the appropriations shall be expended for its use. 

I, therefore, say, Mr. Chairman, under this proviso to the third 
clause of Rule XXI, the amendment offered by the gentleman from 


Iilinois comes not only within the spirit, but within the letter of the 
rule now exists. To deny that power to the House is to say that 
the appropriations which you make may be expended contrary to the 
expressed will of the people as indicated by their representatives 

Mr. REED. Mr. Chairman, I desire to call the attention of ¢ 
Chair to a single point which has been hinted at, but which, I think, 
rhe trouble with the objections to the 


has not been made very clear. 
amendment proposed by the chairman of the Military Committee 
I do 


been 


f 
as it 


not purpose to go over any of the points which I think hav« 


made clear, but there is one to which | wish to call the particulas 
attention of the Chair, not only in its bearing on this, but upon all 
other cases which are to come hereafter. 


The proviso states in express terms that the amendment shall not 
be made except upon the report of the committee charged with the 
Now, the point to which I wish to direct the attention ot 
the Chair is the expression ‘‘ upon the report of the committee.” The 

louse in framing its rules used just the language which I have quoted. 
It did not declare that an amendment should be ordered upon a state 
ment of the chairman that it was by the advice of the Committee on 
Military Affairs, but that it should be made “upon the report of the 
Committee” on Military Afiairs. 


business. 


And it used language when it said “ report ” 

Mr. BLAND. Will the gentleman allow me to ask him a question? 

Mr. REED. Not now. After I have made my point [ will answer 
any question. I desire to say, Mr. Chairman, when the House used 
the word “ report” of the committee, it used language the meaning 


of which is technically and perfectly well understood by e 
Now, what is the report of a committee ? 


very! 
It is a formal transaction 


TI “dy 


made to the House. No committee in this world ever reported to 
another committee. It is always a report to the House itself, and 
therefore it cannot be possible that the rule can be interpreted to 


mean a report made to a Committee of the Whole? Now, at what 


time can a report be made to the House ? 


Mr. HOOKER. Will the gentleman allow me to ask him a question 
in this connection ? 
Mr. REED. I cannot yield to the gentleman now. After I have 


concluded I will be glad to answer any question. 

Mr. HOOKER. If you are right about it this bill is not 
before the committee, because as I understand it there 
accompanying if. 

Mr. REED. Under the second clause of the twenty-fourth rule it 
is provided that there shall be a morning hour for reports from com 
mittees, which shall be appropriately referred and printed, and there 
fore the House when it inserted the word “ t” into this rule con- 
templated a report which was to be made to the House, (as expressly 
defined in the words of the rule,) to be printed and for the delibera- 
tion of the House. And the and things correspond 
with this interpretation, because the object of this House is to pro 


properly 


is no report 


repor 
I 


reason sense of 


vide well-considered legislation. Now, legislation is not well con- 
sidered simply because a committee has sat upon it; but the House 


itself, by having the report made to it and printed, and considering 
it in the House, will tend to produce well-considered and valuable 
legislation and not otherwise. 

Now, the object of the amendment which we made to the old rule 
was to limit the power of the House, and to prevent ill-considered 
legislation from getting before the House; and therefore IL insist that 
the House having used in these rules well-known words—words of 
it is bound by those words, and that 
the Chairman of this committee has no right to admit an amendment 
except upon a report of a committee, and that report must be made 


| in the morning hour, and must be printed, and must be before the 


House for its consideration at the time when it is offered in the Com 
mittee of the Whole. 
Now I will yield to the gentleman from Missouri to ask his ques 
tion. 
Mr. BLAND. 


My question is, that this being an amendment to the 
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bill that has been reported—suppose, in other words, that this amend 
ment originated in the Military Committee, and originated there, say, 
six weeks ago, and that the House, during all of that time, suspended 
the rules, as it has frequently done before to prevent reports of com- 
mittees being made—how could this amendment be reported to the 
House? My point is, that if there is no call of committees, say, for 
six weeks—and that may happen often—and there is no chance or 
opportunity given to the committee to report to the House its amend- 
ment, I wish to ask the gentleman if in his judgment that would pre- 
vent asimple ame ndment being offered in Committee of the Whole ? 

Mr. REED. I say it would, because if the House was to determine 
for six weeks by suspension of the rules that it would decline to re- 
ceive a report from the Military Committee, that might be taken asa 
pretty strong indication that the House did not want the committee 
to make a report to it, and that it did not want to hear anything from 
the committee. That,I take it, would be a pretty strong hint to the 
committee. Now I will hear the question of the gentleman frow Mis- 
sissippi. 

Mr. HOOKER. I desire to ask, if your theory is correct that the 
bill is to be accompanied by a formal report, how this present bill is 


before the committee for consideration, if, as I understand to be the 


+? 


case, there is no report accompanying it 

Mr. REED. There is a report. 

Mr. GARFIELD. Certainly there is a re port, No. 621. 

Mr. HOOKER. Where is it? 

Mr. REED. Of course there is a report. Now, I very earnestly ask 
the attention of the Chair to this point. I make it because I believe 
it is of importance to the House that the interpretation I have sug- 
gested shall be given to the rule by the Chairman. I regard it asa 
matter of great Importance for the right conduct of the business be- 
fore the House that it should have proper consideration in the com- 
mittee before it is brought up here for discussion and action. The 
great trouble heretofore has been that amendments on appropriation 
bills, as a general thing, are presented to the House without warning 
or any previous information, and that produces largely the difficulty 
under which we labor in the consideration of such amendments. | 
think the rule was meant in good faith to prevent such practices as 
the loading down of appropriation bills with amendments which we 
have no opportunity to discuss and with legislation we have no time 
to consider. I appeal to the Chairman to give such construction to 
the rule as will remedy this wrong and prevent such objectionable 
practices as 1 have reterred to. : 

Mr. MILLS. Mr. Chairman, in disposing of this question of orde1 
we must analyze the different provisions contained in the third clause 
of the twenty-first rule. The first clause of the rule has reference to 
appropriations contained in the bill, or offered by amendment to the 
bill not in pursuance of pre-existing law. This amendment is not 
embraced under that clause. The second clause of this rule pro- 
hibits any amendment to an appropriation bill that changes existing 
law. That is the second general proposition. 

The exception to the second general proposition is that an amend- 
ment may be adopted to a general appropriation bill changing exist- 
ing law, provided it has two qualities: the first is that it must be 
gerniane to the subject-matter of the bill; the second is that it shall 
retrench expenditures. 

Now, looking at this amendment that is offered to this bill, we in- 
quire—does it possess these two requisites? If it does not, then it 
cannot be admitted as an amendment to the bill. Is it germane? I 
will not discuss that question. But does it reduceexpenditures? It 
was ruled by Mr. Speaker Kerr, the first time that rule was construed 
at all after it was made, that the amendment must affirmatively show 
upon its face the retrenchment. It must not be left to speculation as 
to whether something might not be saved under the administration 
of the amendment; but it must affirmatively appear upon the face of 
the amendment that there is a reduction in the expenditures of the 
Government. 

Looking to these plain principles of construction and to the prece 
dents, it cannot be contended that this amendment is legitimate. It 
does not cover the two points of being germane and reducing expend- 
itures—that is, it does not cover them both. It is a very serious 
question whether the amendment is at all germane to the bill, but 
unquestionably the fact does not appear upon the face of the amend 
ment that it reduces the expenditures one dollar. 

I make these remarks because it is essential in my judgment that 
we adhere to the line of precedents established in the construction of 
the rules, no matter what side may be benefited thereby. 

Mr. SPARKS. I call for the decision of the Chair. 

The CHAIRMAN. The Chair is ready to decide the point of order. 

Mr. GARFIELD. I ask the indulgence of the Chair for a moment. 

The CHAIRMAN. The Chair will! hear the gentleman from Ohio. 

Mr. GARFIELD. I think it is exceedingly important on this first 
construction to be given to the new rule that the Chair should get 
all the shades of judgment from the different points of views that 
bear upon it, so that we may have once for all a settlement of the 
construction of this rule, not for this case merely, but for all cases 
that may come up. As upon the decision of the Chair or the decision 
of the House at this time will rest our future practice under this 
new rule it isimportant in making this decision the Chair should take 
into account that all the old rulings are in large measure dispensed 
with and are indeed of but little value in the construction of this rule. 


CONGRESSIONAL RECORD—HOUSE. 





APRIL 8, 


Su 





Before this discussion began I had paid but little special attentio; 
to the language of this rule as applied to this case, but in the study I 
have givenit this morning I have very deliberately and decidedly come 
to the conclusion that the strict and proper enforcement of this rnle 
as the gentleman from Texas says, rules this amendment out. Now. 
I want to call the attention of the Chair to the first clause which re. 
lates to amendments offered by individuals. There are two clauses 
one that relates to the amendments offered by individuals, the othe; 
to the amendments offered by committees ; and they are entirely dis 
tinct. ‘The amendments that may be made by individuals the Chai; 
will see in the language just preceding the proviso; and that is very 
markedly different from the language of the old rule. The old rule 
says that if the amendment was germane and retrenched expendi- 
tures it should be in order. This rule does not say that if it is ger 
mane and retrenches expenditures it shall be in order; but it goes on 
to limit in what way it must retrench expenditures in order to make 
it so clear that no chairman can possibly be deceived. It must re- 
trench expenditures in several ways that it may be in order here, 
And what are the ways? 

It must retrench expenditures first by reducing “the number and 
salary of the officers of the United States.” Now, this amendment 
reduces no number of officers and reduces no salary; so it does not 
come under that clause. It cannot come under that clause. In order 
to do so it must reduce expenditures by the reduction of the numb: 
and salaries of the ofticers of the United States. Now there is an- 
other way: 

By the reduction of the compensation of any person paid out of the Treasu 
the United States. 

There is nothing in this amendment that reduces the compensation 
of any person that is paid out of the Treasury. It does not touch 
any body’s compensation, it does not touch any officer’s salary, and it 
does not reduce the number of officers. Now, is there any other way 
There is. Third: 

Or by the reduction of amounts of money covered by the bill. 

This amendment does not reduce the amounts in the bill. The 
word “ money,” so far as amounts is concerned, is not named in this 
amendment. 

rhis amendment neither cuts down the number of officers, the sal- 
ary of oflicers, the compensation of any person, nor the amounts in 
the bill. And these are the only forms in which an amendment can 
so retrench expenditures as to be in order when offered by an individ- 
ual member. I have therefore exhausted the category of all the sev- 
eral ways by which an amendment offered by an individual can be 
made in order by retrenching expenditures ; for it must do it in one 
of the three precise ways pointed out in the rule. 

Therefore no man can claim that this amendment is in order as 
being offered by the individual who presented it. If it is in order at 
all, it gets itself in order by virtue of the proviso and by virtue of its 
being reported by the committee. Well, now, to that last clause I 
address myself fora moment. . Under the proviso there need not be a 
retrenchment in these three specific ways. There may be a retrench- 
ment in a more general way, in an unnamed way. If it is in reality 
manifestly and evidently a retrenchment, then it can come in even 
here, if it comes in by the power of a proper committee. I omit all 
reference to the word “ report,” which has been so fully discussed by 
my friend from Maine; and I call attention only to that single feature 
on which the power of the Military Committee is supposed to be 
based in presenting these amendments. 

And I make my first premise on that subject in this, which I think 
every parliamentarian in this House will agree to: no committee of 
this House has any jurisdiction over any subject whatever unless it 
has been committed to that committee by the House in one of two 
ways. First, by the general order of the House expressed in the rule; 
second, by the special order of the House referring a special subject 
to that committee. 

We are more restricted now than we were eight weeks ago on that 
subject, because eight weeks ago our rules were vague as to what 
subjects went to the different committees. But now we have a rule 
absolutely precise and definite. One clause of that rule tells what 
the Committee on Military Affairs may have. It says they may have 
jurisdiction over the affairs of the Army, except such as relate to ap- 
propriations for the Army. It says by a pregnant negative that they 
shall not have jurisdiction of matters touching appropriations for 
the Army. There, then, is the language of the House, expressed in its 
rule, excluding the Committee on Military Affairs from taking up or 
reporting upon subjects relating to appropriations for the Army. 

Now, what has been referred to that committee by thespecial order otf 
the House? Inthe distribution of the President’s message and accom- 
panying documents there have been referred to that committee all mat- 
ters therein relating to military affairs. Does that include appropria- 
tions? In order that it may not, another resolution in the same batch 
of resolutions refers to the Committee on Appropriations all matters 
contained in the President’s message and documents touching appro- 
priations. But it does not stop there; it goes further than appre- 
priations. It uses another word ; it expressly refers to the Committee 
on Appropriations all matters touching “ expenditures.” a 

Now, therefore, the two topics from which the Committee on Mili- 
tary Affairs are excluded, first by the rule, and second by the special 
order of the House, are appropriations for and expenditures of the 
Army. These two things the Committee on Military Affairs are 
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absolutely excluded from considering, both by the general order of the 
House in its rule, and also by the special order of the House in the 
distribution of the President’s message. 

Now, what isthis amendment? I ask the attention of members to 
it fora moment. It will be found on page 38 of this morning’s REC- 
orD. The amendment offered by the gentleman from Illinois [Mr. 
SPARKS] is not an amendment that regulates or limits any use of the 
Army whatever. In its terms it does not pretend to be a limitation 
of the Army or of the movements of the Army. It does not relate to 
the organization of the Army, nor to the uses of the Army even. 

Mr. ROBESON. And the gentleman who introduced it admits 
that. wee 

Mr. GARFIELD. And the gentleman who introduced it admits if. 

Mr. SPARKS. I beg the gentleman’s pardon. 

Mr. GARFIELD. If he does not, then I take it back; I thought 
he did. 

Mr. SPARKS. Allow me to interrupt the gentleman; he inter- 
rupted me. Allow me to say that I stated distinctly, as I remember, 
and if I did not I made a mistake, that while the gist, the gravamen 
of this amendment touched appropriations, yet it was connected with 
the use of the Army, which is the business of the Committee on Mil- 
itary Affairs. And further in this connection; this is the order in the 
rule in relation to the Committee on Military Affairs: 

And the military establishment and the public defense, other than the appro 
priations for its support: to the Committee on Military Affairs. 

That covers everything except— a 

Mr. GARFIELD. Everything other than appropriations. 

Mr. SPARKS. Allow metoconclude. Everything except what by 
clause 3 of that rule is referred to the Committee on Appropriations : 
To appropriations of the revenue for the support of the Government: to the Com 

mittee on Appropriations 

Everything else connected with the Army is committed by that 
rule to the Committee on Military Affairs, and I stated, or I meant to 
do 80, that while the appropriation of money was a part of the amend- 
ment, yet the control of the Army was another part. 

Mr. GARFIELD. No matter whether the gentleman admitted it 
or not. The language of this amendment is confined solely to the 
limitation of pay, of the money appropriated, the use of this appro- 
priation. - It says that the money herein appropriated shall not be ap- 
plied to pay for feeding and transporting the Army when it is to do 
certain things. But it does not follow that some other appropriation 
may not be used for that. It does not declare that the Army shall not 
do these things. For all this clause amounts to, the Army may go on 
and do the very things referred to; only this clause will not pay the 
Army out of this appropriation the money fordoing those things. That 
is all. 

This amendment relates wholly to the uses of this money, and not 
to any law regulating the movements of the Army. This amendment 
is no regulation of the Army, no military regulation. It is a limita- 
tion upon the use of the money here appropriated; that is all. It 
does not retrench one dollar, and does not pretend to. It does not 
reduce the number of officers of the Army, and does not pretend to. 
It does not reduce the salaries of the officers, and it does not pretend 
to. It does not restrict the payment of a single dollar to any man or 
officer entitled to that dollar. Therefore in its origin and in its char- 
acter itis a limitation upon appropriations—an appropriation busi- 
ness. The Committee on Appropriations might have introduced it 
under the rule, but not the Committee on Military Affairs. 

Mr. MCMAHON. Will my colleague allow me to ask him a ques- 
tion ? 

Mr. GARFIELD. Certainly. 

Mr. MCMAHON. If this amendment is purely an act of appropri- 
ation, why would it not be in order for any member of the House to 
move by amendment to designate the direction which that money 
shall take? 

Mr. GARFIELD. Because when a member of the House offers it 
upon his individual motion then it would come under the first clause 
of the rule, and in order to be in order it must reduce salaries, or 
reduce the number of officers, or reduce the amount of money pro- 
posed to be appropriated; this amendment does not do either. I say 
that under the rule the Committee on Appropriations could have made 
a report bringing in this proposition, and it would have been in order. 

Mr. SPARKS. And only that committee, does the gentleman say ? 

Mr. GARFIELD. I do not believe the Committee on Military Af- 
fairs had any more right to report such a provision as this than the 
Committee on Foreign Affairs. 

Mr. SPARKS. Nor any other committee, except the Committee on 
Appropriations; is that your proposition ? 

Mr. GARFIELD. That is myview. Now, Mr. Chairman, all I ask 
of the Chair in this matter is to make a ruling in strict conformity 
to the letter of the rule—a ruling which shall be our guide and safe- 
guard in all the entanglements that may arise hereafter. If the rul- 
ing should now be made broad and general, we shall find a conflict 
among committees all through our legislation. We shall find one 
committee undertaking to usurp the functions of another, to get in 
its way. For the sake of good order, good legislation, and the proper 
regard which one committee should pay to another, we ought to con- 
strue this rule strictly. On this point I concur with the gentleman 
from Texas, [ Mr. MILLs. ] 

The CHAIRMAN. ‘The Chair is sorry that his mind is somewhat 
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preoccupied by having decided similar questions upon the former and 
similar Rule 120. In the view of the Chair that rule has not 
substantially changed by the new rule. 

In the opinion of the Chair, any individual member has the right 
of offering the pending amendment, and, a fortiori, a committee under 
the proviso of the new rule (Rule XXI, third clause) may do so 

The Chair is unwilling, where there is doubt, to make a decisior 
which would take a novel question of this importance from the dé 
cision of the Committee of the Whole. On all doubtful points of 
order, according to its experience in the chair, it seems wise to allow 
the Committee of the Whole to decide, for is not the majority of the 
committee or House then responsible? Nay, the majority can now 
overrule the present decision. It can do it upon an appeal. 

If the Chair were in doubt he would be bound by any previous 
analogous decision. A decision upon a question closely analagous t 
this was made in the first session of the present Congress. The ques 
tion arose upon an amendment offered by the gentleman from Illinois 








bex n 


(Mr. SparkKs.] It was in the form of an additional section to the 
Army appropriation bill. The Clerk will read the amendment which 
was then offered. 
The Clerk read as follows: 
Src. 6. That section 2002 of the Revised Statutes be amended so as to read as 
follows 
No military or naval officer or other person engaged in the civil, military 


naval service of the United States shall order, bring, keep, or have under his au 
thority or control, any troops or armed men at the place where any general or sp 
cial election is held in any State, unless it be necessary to repel 
of the United States 

And that section ‘ 


the armed enemies 


~o28o0f the Revised Statutes be amended so as to read as follows 

Every otticer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders brings has under his au- 
thority or control any troops or armed men at any place where a general or special 
election is held in any State, unless such force be necessary to repel armed enemies 
of the United States, shall be fined not 


at hard labor not less than thre« 
on 


The CHAIRMAN. Thereupon, 


Kot ps 0 


more than $5,000 and suffer Imprisonment 


mouths nor more than five years 
on this the gentleman from Mich 
igan [Mr. CONGER] raised a point of order. What was it? Was it 
similar to the point here? He held that the clauses of the amend 
ment involved new legislation not germane to the bill; that it was 
not in the interest of economy. He contended that the amendment 
did not upon its face or in any manner tend to retrench expenditures. 
His question of order was elaborately discussed. The Chairman of the 
Committee of the Whole decided it. The Clerk will read a portion 
of his decision. 

Mr. GARFIELD. Of course that was under the old rule. 

The CHAIRMAN. The Chair hasso stated. It 
at the last session of this Congress. 

The Clerk read as follows: 

Phe CHAIRMAN 
that it changes ¢ 


was a decision made 


section a ti 


rhe point of order raised upon the 
xisting law 


pending 


thatit is not germane to the pending bill, and that 






it does not retrench expenditures Rule 120 provides that no proposition in an 
appropriation bill, or an amendment thereto, which changes existing shall be 
in order, except such as, being germane to the subject-matter of the | shall re 
trench expenditures. That the pending section changes existing law appears or 
its face. That it is germane to the pending bill there can scarcely be a doubt It 
relates to the duties of the Army, or the uses to which it may be put. ‘The ect 
of the bill is to provide a support for the Army. A kindred subject to that would 
be the kind of service the Army is expected to perform. l duties to per 
formed are closely allied tothe matter of Army suppor Germane " does not 
mean synonymous, but something “ near akin closely allied,” o elevant 4 
to the subject-matter to which it is applied lhe Chair is therefore of the opinion 
that the section is germane to the pending bill - 

But the most serious question involved 1s this: Does the section retrench expend 
itures? In considering this question the Chair will take int« ew the Constitution 
of the United States, the acts of Congress, the provisions of the pending bill, the 


parliamentary rules and practices of the House, and any oilicial documents of which 


a court might take judicial cognizance 

The CHAIRMAN. The Chairman of the Committee of the Whole 
at that time went farther. He held that he would look to estimates 
and appropriations. He would see where money had been expended 
in the use of the Army at the polls to control or intluence elections: 
If he could draw the conclusion from authentic public documents; 
that the amendment was not obnoxious to the point of order as to 
retrenchment, he would so rule. He did so rule; asthe Chair now 
rules. He held, furthermore, that 


If it were lawful to use troops as policemer cities, as sheriffs and constables 





for serving civil processes, as guards for State prisons, or as messenge rs for carrying 
the mails or the transportation of merchandise for private individuals, would not such 
enlarged duties greatly increase the expense of supporting the Army? As the 
enlarging of the duties of the Army would necessarily increase the expenses of 
supporting it, so will the restricting of the uses to which it may be put reducesuch 
expenses In so far, then, as the services which may be required of the Army, or 
any part thereof, are restricted by the pending amendment the expense necessarily 
attending such service is reduced to that extent the pending provision does 


retrench expenditures 
Precisely the same reasoning, and with heavier force, applies to the 
amendment now offered by the gentleman from Illinois, from the 
Committee on Military Affairs. This amendment provides— 
That no money appropriated in this act 


subsistence, equipment 


of the United States 


is appropriated or shall be paid for tl 


transportation, or compensation of any portion of the Army 


In what case? What emergency? For what object Why— 
to be used as a police force to keep the peace at the polls at any election held w 


any State. 

ns and criti- 
Army 18 
t How 


Therefore, the Chair, disregarding technical objecti 
cisms, holds that any amendatory provision, by which the 
relieved from additional duty, 
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can it be otherwise? Outside of mere dialectics and refinements, do 
we not come to this conclusion? Looking at the matter plainly 

judging expenses from documents, as we las the prima facie sugyes 
tion of the amendment itself—must there not be a saving to the Treas 
uryv of the United States, and to the people ol this country, by fo! 
bidding the use of the Army in an expensive and abnormal presen 
ind relation at the polls? 


Mr. CONGER The provision in the lormer Case expressly prohib 
} 
I 


ited the use of the Army in those cases where expenditures might 
arise [his proposition does not in any manner prohibit it. 
The CHAIRMAN. The Chair will further state, in reply to a sug- 
estion about the striet construction of the proviso in the new rule, 
t! it der the rule itself, without the proviso, the amendment is in 
orde Under the proviso it is beyond coutrove! Observe the pro 
i i. That it shall be in r furt r te nad l i bill upon the report 
er avin urisdiction of the pyar atter ot ich amendment 
It matters little how th Military Affairs Committee received its 
uuthority to report. If under the rules, then “the military estab 
rt and the public defense Rule XI) is within their function 
ifon the reference of the President’s message, is it not comprehensive 
That so much as relates to military aflairs be referred,” &c.? Isa 
ference ret red for a committee to report a mere amendment to an 


ippropl ition bill? If si), and to conserve the largest liberty ol 
umendment and debate to the Committee of the Whole, the Chair 
regards no action of the House more general than that which refers 
kindred matters to the appropriate committee. What else can be the 
reason or meaning of a reference than to give jurisdiction? All ref 


erences of all matters pertaining to the military establishment are 


referred to the Military Committee. Can any one say that the direc 
tion of the people, through their representatives, as to the use of the 
Army, is not pertinent to the military establishment ? 

Ix it said that the use of the word “leport ” in the proviso to th 


new Rule XXI is used in a technical and limited sense? The Chair 


regards such an interpretation as very irrational, evanescent, and 
remote Phe word “ report” in such a connection does not mean a 
written report accompanying a bill—a bill to the House itself; never 
oreach this committee Surely that cannot bea sound construction. 
Members of a committee often rise here and say: “I am authorized, 
Mr. Chairman, by my committee to report the following amendment.’ 
He does not make a formal written report ; nobody expects it, though 
the amendment, as this one, may be in writing. 


In this proviso “report” is used in a common and general, not a 
limited, technical, sense. For twenty years or more that language has 
been the familiar language of members of the House in offering 
irmendments from committees. Gentlemen all know that well. The 


Recorp is full of such statements. 
Mr. GARFIELD. Will the Chair have the goodness to point out 
minder W h ( h ol the st ¢ lause S this would be Lh order by an indiv idual ? 


Mr. HOOKER. I hope the Chair will go on with his decision on 


he point of order 

The CHAIRMAN. What does the gentleman from Ohio say 

Mr. GARFIELD. Will the Chair be good enough to point out un 
der which of the clauses referred to the proviso would be in order if 
offered by an individual, 

Mr. HOOKER. I insist that the Chairman shall be permitted to 
yrroceed with his decision on the point of order. 

The CHAIRMAN. The Chair will make his decision in his own 
way, with all respect to the gentleman from Ohio. He has listened to 
the remarks of the gentleman from Ohio on this subject. 

The Chair would hold that this amendment is not obnoxious to the 
point of order. It is germane. It, of course, changes existing law, 
but it retrenches, and the spirit and letter of the old and new rule r 

uires the amendment to be received. 

if there were doubt, the Chair would not take the question from 
the committee ; and, on all these questions connected with the ex 
penditure of money and the conservation of the ballot, he will en 
deavor to give to the majority of the committee the power to pass 
upon them so as to direct the manner of the payment of the people’s 
money He will not construe strictly or otherwise any rule which 
would deny the debate and the amendment characteristic of, and in 
dispensable to, the Committee of the Whole, 

Therefore, he thinks this amendment in order. 

However, if any member will take an appeal from this decision in 

order to have the judgment of the committee on the question 

Mr. CONGER. I rise to take an appeal from the decision of the 
Chair. 

The CHAIRMAN. In an analogous case under the former rule, to 
which the Chair has adverted, the same rule substantially, and vin 
dicated as such in the debate on the rules this session, there was an 
appeal taken by the gentleman from Michigan. 

‘The committee divided. The tellers reported there were—ayes 125, 
noes 107. The Chair, believing in the analogy of the two cases and 
in the force of precedent, cannot but respect the reasoning and prec- 
edent established in the present Congress. 

Mr. BLOUNT. I should like to ask whether the present rules do 
not specitically deny an appeal from the decision of the Chair in 
committee. 

Mr. CONGER. I take an appeal from the decision of the Chair. 

Mr. BLOUNT. I make the point, Mr. Chairman, that an appeal 
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does not lie from the decision of the Chair in the Committee of the 
Whole House on the state of the Union. I ask whether the C| 
does decide under the rule that an appeal does lie from the ruling o+ 
the Chairman of the Committee of the Whole House on the state o4 
the Union? 

fhe CHAIRMAN. The Chair will examine that point 

Mr. HOOKER. I rise toa point of order. 

The CHAIRMAN. One point of order is already pending 

Mr. CONGER. I insist on my right to take an appeal from 
decision of the Chair. 

Phe CHAIRMAN, The Chair will look at the rules on the pendi: 
point rhe rule may have been changed. Will the gentleman fron 
Georgia who has made the point of order give his attention and 
authority for his point of order ? 

Mr. BLOUNT. Has it not been the uniform ruling that an apnea 
does not lie from the decision of the Chair in Committee of the Whok 

The CHAIRMAN. The Chair overrules the point of order made }y 


} 


the gentleman from Georgia. The question is, Shall the decision o{ 
the Chair stand as the judgment of the committee? And the Chai 
prefers to appoint tellers, as it concerns his own decision, and names 
Mr. SparKS and Mr. CONGER. 

The committee divided; and the tellers reported—ayes 103, noes 9 

So the decision of the Chair was sustained. 

[he question recurred on Mr, SPARKS’S amendment 

Mr. CONGER. The time has come now, under the arrangement 
when general debate on this amendment will be in order. 

Mr. McMILLIN. No general debate can be had unless there 
change made by order ot the House. 

Mr. CONGER. There was a distinct understanding on this side 
that general debate should be permitted on this amendment. 

Mr. HAWLEY. Distinctly understood and agreed to by the whok 
House. 

Mr. McMILLIN. It was distinctly objected to. 

The CHAIRMAN. The Chair will have the ReEcorpD read. T) 
Speaker informs the Chair there was some arrangement made 

Ihe Clerk read as follows: 

he SPEAKER pro tempore. It is proposed, as the Chair understands, that ere 

ill be general debate for one-half hour on the bill as reported by the Committee 
on Appropriations, but that the right to have general debate upon the amendmer 


which is proposed to be offered by the Committee on Military Affairs shall b 


Mr. TOWNSHEND, of THinois. How long 
Mr. GARFIELD. That can be fixed hereafter 
Lhe SPEAKER pro tempore, Is there objection to the proposition ! 


Mr. SIMONTON. Unless the time for general debate on the amendment is lin 
I object 
The motion that the House resolve itself into Committee of the Whole o1 


e of the Union was then agreed to 

Mr. McMILLIN. That is what I had reference to. 

Mr. CLYMER. As I chanced to have charge of the bill at that 

me, | beg leave to say what my recollection is of the fact 

Mr. TOWNSHEND, of Illinois. The Recorp shows that. 

Mr. CLYMER. It is true we went into Committee of the Whok 
without any agreement as to the length of time to be consumed by 
general debate. I had endeavored to have it fixed, but there was ob 
jection. We went into committee without its being limited. I occu 
pied the floor possibly for ten minutes, as the length of my remarks 
in the RecorpD will show. Then I said: 

If no one now desires to address the committee upon this biil generally, if nec 


iry I will move that the committee now rise in order to terminate general 
bate, so that we may proceed to consider the bill under the five-minute rul 


My object being to go into the House and offer to terminate it be- 
cause I had been engaged in general debate. 
The CHAIRMAN. That is not necessary unless there be objection. If there is ne 
bjection, the committee will now proceed to consider the bill under the fi min 

rhe re was no objection 

We then proceeded to the consideration of the bill under the five 
minute rule. Possibly technically this would close the genera! debate ; 
but I must sayin frankness there was evidently an understanding in 
all parts of the House when we came to what is known as the politi 
cal riders we should determine then when the goneral debate should 
( lose, 

Mr. PAGE. I ask to have read the RecorD, on page 28, which re- 
fers to this matter. 

The CHAIRMAN. The gentleman will send to the Clerk’s desk the 
part he wishes to have read. 

Mr. PAGE. On page 33, under the head of “ order of business.” 

Mr. BLOUNT. I would like to ask the gentleman in charge of this 
bill if in any conversation with the gentlemen on the other side there 
was any assurance on his part that he would consent to general de- 
bate, provided there was legislation of this character proposed upon 
the bill? 

Mr. CLYMER. I will say in response to the gentleman from Geor- 


gli 


Mr. ROBESON. Will the gentleman allow me here to ask him one 
question ? 

Mr. CLYMER. I will answer immediately. I will say 

Mr. PAGK. Let the Recorp to which I refer be read. 

Mr. WILSON. Did not the gentleman from Pennsylvania say that 
if a rider was proposed to the bill debate might be extended ? 

Mr. CLYMER. Yes, sir; I so stated 
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eral debate on this subject 
Mr. SPARKS. Mr. airmal 
Mr. ROBESON. I desir ya question before the 
from Pennsyivania sits down. 
Mr. SPARKS. Have I the tloor 
Phe CHAIRMAN. The gentleman from Illinois has the 
Mr. SPARKS. When the 
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Mr. HAWLEY Yes, the gentk in agreed to that 
Mr. PAGE. I would like to have the Clerk read t rtion of 
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Then said Mr. CLYMER 


I trust my friend from Connecticut will agree to my proposition that if there 
be in committee any amendment proposed in the nature of what I have called a 
political rider, upon that question there sha " eneral debate, the extent ol 
which shall be fixed hereafter 

That was a very fair proposition. I said 

But, Mr. Speaker mw ill we know that, unt ive entered upon the fi 
mi te debat« por 

I did not wish to be foreclosed from hay of rene ral debate upon ti ( 
political I der that was expected to come Therefore I made that 
suggestion Then the gentleman from Ohi Mr. GARFIELD } said 

If r 6 that right. and it is understood now in the unanimous consent that 
whe juestion arises of that character, that reserved, we enter 
g ite, that, I think, w be the bn tthe t of the question 

Phe gentleman from Michigan [| Mr. CONGE! quired : 

nding the fact that we entered upon the five-minute debate 

Lhe gentleman trot Pennsylvania [ Mr. CLYMER answered : 

t tandir 

The gentleman from M in | Mr. CONGER] remarked 

| ' 

Pha for the mary, veneral debate If that be not a fair under 
sland uy yords cannot make if 

Mr. ROBESON Was not the action of the House limiting general 
debate to half an hour founded upon that understanding ? 

Mr. HAWLEY Yes; it was based upon that understanding. I 
should have stood here from that time till this upon the question ot | 
allowing general debate upon this rider if it had not been for that 
conversation 

Phe SPEAKER The ventleman from I}] nois [Mr. SPARKS ]} Is rec 
oynized 


Mr. HAWLEY I cannot understand the readiness of gentlemen to 
run away from this battle-field. You seek to run away from this 
battle-field. What is the matter with you? 

Mr. SPARKS. Have I the tloor, or does the gentleman from Con 
pecticut have it? 

The SPEAKER. The Chair supposed the gentleman from Con 
necticut had concluded and recognized the gentleman from Illinois. 

Mr. HAWLEY. I had stopped but had not got through. 


Mr. SPARKS. 1 donot know the extent to which members on this | 


side agreed to allow general debate on this proposition. I do know, 


however, that at the time this amendment was spoken of as likely to | 


be offered by me, I proposed to give the substance of the amendment, 
and that I then and there stated that I should object to any general 
debate upon it. Now, I want to say 

Mr. HAWLEY. Here is the Recorp. 

Mr. SPARKS. Hold on; I am stating this for myself and will make 


my position plain before I get through. If the gentleman from Con- | 


necticut [Mr. HAWLEY] understood his side all to agree, and also 
understood that a part of this side agreed, to having general debate, 


I do not object. But I say that for myself I stated to the House (I | 
do not know that it got into the RecorpD) that I objected to general | 


debate. And thus objecting, I know there could not have been unan 
mous consent to it - 

The SPEAKER. The gentleman was not in charge of the bill. 

Mr. SPARKS. No, I was not; and I do not at this moment know 
that I have any special charge of it now. This amendment comes 
here through me by instructions from the committee of which I am 
chairman; and that is my whole connection with it. And i might, 
sir, just as well here add that this amendment is not broad enough 
and does not go to the extent that makes it by any means an im- 
portant question to me. And I will state on this subject— 

Mr. HAWLEY. Mr. Speaker- 

Mr. SPARKS. Lhave not done. Unless the gentleman wants to ask 
a& question 

Mr. HAWLEY. I will ask a question. 

Mr. SPARKS. Very well. 

Mr. HAWLEY. I will ask the gentleman if the language which I 
have read from the Recorp does not imply that the gentleman from 
Pennsylvania, | Mr. CLYMER, ] my colleague on the sub-committee and 
on the Committee on Appropriations, and myself distinctly proposed, 
and it was so understood between us, with the assent also of the gen 


tleman from Michigan [Mr. CONGER] and the gentleman from Ohio 


[Mr. Keirer] and the gentleman from Ohio, [Mr. GARFIELD, } that 
when the political amendment came up there should be general de- 
bate on it, and that nothing then done should bar the possibility of 
that general debate ? 

Mr. SPARKS. That is aspeech rather thanaquestion. But I will 
state to the gentleman that if any agreement was made binding upon 
anybody I have nothing to say or to do with it. I stated (whether it 
got into the RECORD or not 


Mr. HAWLEY. Here is the Recorp. 
Mr. SPARKS. Do not inte rruptme. I then stated (whether it got 


into the RECORD or not) that I should object to general debate on 


the amendment, so far as I was concerned. 
rhe gentleman has said something about somebody running away 


from debate. Why, this modest, mild little amendment of mine is 
one that the gentleman himself voted for during this Congress. It 
is one that my friend from Ohio [{ Mr. GarrreLp } voted for. It is one 


that my friend from Michigan | Mr. ConGEer] voted for. 
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Mr. TOWNSHEND, of Illinois. As a rider. 


| Mr. SPARKS. Asa rider on an appropriation bill. The gentleman 
from Tennessee [ Mr. ATKINS] voted for it. The gentleman from Wig. 
consin [| Mr. BRAGG] voted for it. Now, as these republicans all voted 
for it, and as these democratic friends of mine also voted for it is it 
fair to call this amendment a political rider? I can show by the 
RECORD which I now hold in my hand that the great majority of this 
House on both sides have supported this identical amendment, It 
also passed the Senate, was approved by the republican Presiden; 
and became a law. 

Mr. KEIFER, I want the gentleman to except some of us, Hy, 
says that we all voted for it. 

Mr. SPARKS. No; I did not so state, for I know that the gent 
man from Ohio, now before me, [Mr. KEIFER, ] voted against it: an; 
I myself was paired with the gentleman from Indiana [ Mr. Browy; 
and did not vote for it; but these other gentlemen did. 

Now, Mr. Speaker, I think it is hardly fair to the country and 
the business of this House to get upa long angry discussion here about 
what some gentlemen choose to eall a “ political rider.” In fact 3 
not just to call this amendment a “ political rider” at all. Becauy 
both sides of this House, democrats and republicans, with great una 
nimity, at the extra session, as is well known, supported by their 
corded votes identically this thing. It is a mild, modest, inoffensj 
amendment, that we have about all of us sanctioned once, one tha; 
the Senate has concurred in passing, and that the President has san; 
tioned. And itis one which I hope the House will now again sanctio; 
and that we will then go on with the other pressing and important 
| business before us. 

Mr. BLOUNT. Mr. Speaker—— 

Mr. SPARKS. One word more. Having said this much, I now 
submit to the gentlemen on the other side of the House that if I hav: 
any power in this matter they will find me now, as always, disposed 
to yield to and sanction any reasonable request they have to make 
How much time do gentlemen desire to discuss this amendment ? 

Mr. GARFIELD. A few weeks ago—— 

Mr. SPARKS. Iam asking a question now. 

Mr. GARFIELD. Ido not ask the gentleman to yield to me; |] 
want to take the floor in my own time. 

Mr. SPARKS. I amasking how much time these gentlemen want 

Mr. ATKINS. I desire to make one remark. I wish to state that 
I watched the discussion the other day, and I concur with the gentle- 
man from Connecticut [Mr. HAWLEY ] that there was an understand 
ing that this matter in regard to debate upon this amendment was 
to be settled hereafter. 

Mr. COOK. I certainly understood, as the gentleman from Cor 
necticut [Mr. HAWLEY] does, that there was to be general debat 
allowed on this amendment. 

Mr. ATKINS. That was my understanding; and I want to make 
the further remark that I think that is the shortest way of settling 
the matter. 

Mr.SPARKS. Whatever the understanding or agreement was wit! 
| other gentlemen, I made no agreement, but specially objected to doing 
so. That is all 1 pretend to say. But I want now to say that I am 
not only willing but hope a reasonable time will be allowed to gen 
tlemen on the other side to discuss this amendment. Enough to sat 
isfy any ordinary ambition. Enough for them to get fully on the 
record on this subject. But Ido hope that no member on this side 
of the House will want to take up time in discussing it. 

Mr. COOK, (in his seat.) And if he does, take him out and shoot him. 

Mr. SPARKS. And when gentlemen on the other side get through 
their discussion, I hope we will vote upon the amendment and end it 
And to expedite it, as my friend from Georgia [ Mr. C 00K] says, if any 
man on this side of the House does propose to discuss it, we will have 
him “shot on the spot.” [Laughter. ] 

Mr. CONGER. That is the usual manner in which yon dispose of 
people who discuss political questions. [ Laughter. } 

The SPEAKER. The bill is pending in Committee of the Whole; 
and there is no proposition now pending in the House. 

Mr.CLYMER. I will make the motion that the House resolve itself 
into Committee of the Whole House on the state of the Union for 
general debate. 

The SPEAKER. Does the gentleman from Pennsylvania move to 
put a limitation as to general debate ? 

Mr. CLYMER. That is a subject for discussion. 

Mr. GARFIELD. Let the motion be that when the House resolve 
itself into Committee of the Whole on this bill it be for general de- 
bate. 

Mr. SPARKS. We want simply to fix some limit of time. 

Mr. GARFIELD. That can be fixed hereafter. 

Mr. ATKINS. I move that all general discussion in Committee of 

| the Whole on this bill be limited to four hours. 

Mr. CONGER. There has been no general debate on the pending 
amendment—— 

The SPEAKER. This is a proposition to allow general debate, W ith 
a limitation as to its length. 

Mr. CONGER. And the House cannot close it until there has been 
general debate under the rule. 

The SPEAKER. If true, that would only involve the necessity 01 





| 
| limitation could be entertained now. 














the committee rising; and the Chair thought the proposition for 4 
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Mr. CONGER. We desire to let the general debate go on until the 
House may feel disposed to close it. That is the quickest and most 
direct way of meeting this proposition. 

Mr. McMILLIN. The gentleman from Michigan does not speak 
with his usual accuracy when he says that there has been no general 
debate. There was general debate, which was engaged in by the 
ventleman in charge of the bill, [Mr. CLYMER. | 
“Mr. REED. I that when we into Committee of the 
Whole for general debate, it is very possible four hours will not be 
required, unless some “ shooting ” be done on the other side. 

The SPEAKER. The Chair does not think the rule applies in the 
manner suggested by the gentleman from Michigan, [Mr. CONGER, | 
because this bill has been under general debate in the Committee of 
the Whole House. 
a result satisfactory to all, entertains the motion to limit debate. 

Mr. ATKINS. I rise to a question of order. Is not the next thing 
in order the putting of my motion to the House ? 

Che SPEAKER. The Chair entertains the proposition; but the 
gentleman from Michigan made a suggestion that if was not w ithin 
the power of the House to limit generai debate until the House had 
again gone into Committee of the Whole on the subject. The Chair 
in reply states that this bill has already been considered in Commit- 
tee of the Whole House on the state of the Union, and there has been 
general debate. 
~ Mr. CONGER. But, Mr. Speaker, if we have any rights under the 
arrangement which was made, then this is a new proposition, entirely 
different from the other on which there was general debate. 

The SPEAKER. Strictly speaking, this is simply an amendment 
to the bill. 

Mr. CONGER. I claim that by the understanding we 
right to general debate on this proposition. 

The SPEAKER. The Chair recognizes fully that there was an un- 
derstanding there should be general debate. 

Mr. CONGER. That being the understanding, there has been no 
general debate on this proposition. We were to have independent 
general debate on it; and I ask that we may have it without limit. 

TheSPEAKER. The Chair entertains the motion of the gentleman 
from Tennessee, [Mr. ATKINS,] on the ground that the bill having 
been already considered in Committee of the Whole, and general de 
bate having been had thereon, the House now has the right to limit 
debate under existing condition of the facts in the case. 

Mr. CONGER. Then, of course, it has the right to cut off all gen- 
eral debate. 

The SPEAKER. The Chair thinks not, according to the under 
standing heretofore alluded to. Upon this bill, in the opinion of the 
Chair, all the requirements of the rule as to discussion and limita- 
tions thereon have been complied with. The rule to which the gen- 
tleman from Michigan refers applies more particularly to the five- 
minute debate; as to general debate, all the requirements of the rule 
have been met; and there having been general debate upon the bill, 
it is now competent for the House to fix a limit upon the general de- 
bate to be allowed in the committee on the amendment pending. 

Mr. TOWNSHEND, of Illinois. General debate having been closed, 
how can we, without a change of the rules, extend the time for gen- 
eral debate ? 

The SPEAKER. Because it was the understanding. 

Mr. TOWNSHEND, of Llinois. It may have been the understand- 
ing among some members; it was not the understanding of the House. 

The SPEAKER. If the House does not think there was any under- 
standing, it can vote down the proposition for general debate; but 
the Chair proposes to give the House the opportunity to determine 
the question. 

Mr. SIMONTON. I desire to say that it required unanimous con- 
sent to agree to the proposition for general debate. When the prop- 
osition was stated from the Chair, I said very distinetly, as the Rrc- 
ORD shows, that “unless time for general debate on the amendment 
is limited, I object.” There was no general consent that there should 
be unlimited debate upon this amendment when reached. We have 
gone into Committee of the Whole; we have had general debate ; 
we have gone into this debate under the five-minute rule; we have 
reached this amendment, and there we are under the five-minute rule. 

The SPEAKER. The Chair thinks he has allowed the motion fix- 
ing a limitation in exact harmony with the gentleman’s statement. 

Mr. SIMONTON. If gentlemen agree to limitation, lam ready for 
it. I objected at the time, because there was no limitation upon the 
general debate. 

The SPEAKER. The motion is, that when the House resolves itself 
again into Committee of the Whole House on the state of the Union 
all general debate on the amendment and remaining portion of the bill 
shall be limited to four hours. 


suggest go 


have the 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, without amendment, the bill (H. R. No. 
0621) to provide for a building suitable for a post-office, for the accom- 
modation of the revenue officers and the United States courts and 
their officers, in Charleston, West Virginia. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
Joint resolutions of the following titles: 


The Chair, therefore, as a safe mode of reaching | 
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Joint resolution (H. R. No. 168) authorizing the Secretary War 
to loan certain tents, flags, &c., to the triennial committee of Knights 


Templar at Chicago; and 
Joint resolution (H. R. No. 21> 
&c., at the soldiers’ reunion to 


llery, tents 


, Nebraska 


granting the useof ; 
be held at Central City 


urt 


ENROLLED BILL. 

Mr. KENNA, from the Committee on Enrolled Bills, rey ted 
they had examined and found truly enrolled an act (H. R. No 
to provide for a building suitable for a post-office, the a 
dation of the revenue oflicers and the United States courts 


that 
OY] 
Lor commo 


ind their 


otticers, in the city of Charleston, West Virginia: when the Speaker 
signed the same 
LEAVES Ol ABSENCE 
By unanimous consent, leave ol absence Was fTrante is I ws 


Mr. ROBINSON, for ten days; 

Mr. Houk, for ten days; 

Mr. MULLER, until Tuesday next; 

Mr. SCALEs, for ten days, to attend court as a witness 

Mr. STEELE, for two days; 

Mr. NEAL, for ten days from to-morrow: and 

Mr Kt NNA, for one week. 

AUSTIN P. PROCTOR, 

Mr. THOMPSON, of Kentucky, by unanimous consent, introduced 
a bill (H. R. No. 5704) for the relief of Austin P. Proctor, of Ken 
tucky; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 

CARRIAGE OF PASSENGERS BY SEA, 

Mr. DEUSTER, by unanimous consent, introduced a bill (H. R. No 
5705) to regulate the carriage of passengers by sea; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

Then, on motion of Mr. BROWNE (at four o’clock and thirty-seven 


minutes p. m.,) the House adjourned 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, \ 

By the SPEAKER: Memorial of the president of the Philadelphia, 
Wilmington and Baltimore Railroad Company, for an appropriation 
for the payment of the claim of said company against the Govern 
ment—to the Committee on Appropriations. 

By Mr. BAKER: The petition of H. D. Hathaway and 30 others, 
citizens of DeKalb County, Indiana, late soldiers in the war for the 
suppression of the rebellion, for the equalization of bounties—to the 
Committee on Military Affairs. 

Also, the petition of George De Long and 2% others, of DeKalb 
County, Indiana, late soldiers in the war for the suppression of the 
rebellion, against the passage of Senate bill No. 496—to the Committee 
on Invalid Pensions. 

By Mr. BALLOU: The petition of John T. Smith, George V. Blake, 
and 119 others, of the second congressional district of Rhode Island, 
for the enforcement of the eight-hour law—to the Committee on Ed 
ucation and Labor. 

By Mr. BAYNE: Resolutions of the council of the city of Pitts 
burgh, Pennsylvania, recommending an appropriation to enable the 
commission constituted to test metals to proceed with its work—to 
the Committee on Appropriations. 

By Mr. BURROWS: The petition of citizens of Van Buren County, 
Michigan, that Congress enact such laws as will alleviate the oppres- 
sions imposed upon the people by the transportation monopolies that 
now control the interstate commerce of the country—to the Commit- 
tee on Commerce. 

By Mr. CLYMER: The petition of Nathaniel Miles, for a pension 
to the Committee on Invalid Pensions. 

By Mr. CRAPO: The petition of the Seaside Press Company, Sand 
wich, Massachusetts, that materials used in making paper be placed 
on the free list, and for a reduction of the duty on printing-paper 
to the Committee on Ways and Means. 

By Mr. CROWLEY: The petition of Polly Morford, for a pension 
to the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of R. T. James and others, cit 
izens of Minnesota, that the patent laws be so amended as to make 
the manufacturer or vendor of patented articles alone responsible for 
infringement—to the Committee on Patents. 

Also, the petition of R. T. James and others, citizens of Minnesota, 
that Congress enact such laws as will alleviate the oppressions im 
posed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee 
on Commerce. 

sy Mr. ERRETT: Resolutionsof the council of the city of Pittsburgh, 
Pennsylvania, favoring an appropriation for testing the strength of 
metals—to the Committee on Appropriations. 

By Mr. JOHN T. HARRIS: The petition of Tinsley & Morton, ed 
itors of the Staunton (Virginia) Vindicator, that materials used in 
making paper be placed on the free list, and for a reduction of the 
duty on printing-paper—to the Committee on Ways and Means. 

Also, the petition of John 8. Cochran and others, against the pas 
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Oot . in Stewart was referred to the Committee on Pensions lt 
| lates to a balance of unpaid bounty, and the Committee on Pensions 
think it should go to the Committee on Military Affairs. I amt | 
fore directed to report back the bill and ask that the Comm 

Pensions be discharged from its further consideration and that it | 


referred to the Committee on Military Affairs 
The report was agreed Lo 
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referred the bill (S. N 163) to restor \ssistant Paymaster N 
H. Stavey to the tive from the retired list of the Navy, 
vithout amendment 
rERRITORIAL JT rie OF THE PEACH 
Mr. GARLAND. The Committee on Territories have had 
consideration the bill H. R. No. 5 i” relating to justices 
peace ll the Territories, and have directed me to re port it bacl 
the recommendation that it pass. Accompanying it is a writ 
rt 
The PRESIDENT pro ten Che report will be printed 
} Mr. GARLAND Che Delegates from all the Territories ha‘ 
a request that tl bill be L up mmediately, and I as} 
present considerat [t will not take fifteen minutes 
Che bill was read at length, and by unanimous consent consi 
Committee of the Whol It provides that when fr 
( there lall be a cant he oftice of justice of the 
Ln ol the ie! or Ss ol he United States l shall be lawtu 
| such vacancy by appointment or election, in such man er as | 
or may be provided by the governor and Legislative Assembly 
lerritory ; but the a tee, O1 person elected to ll such v 
shall hold office « until his successor shall be regularly ele 
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Mr. GARLANI] here is a report which will explain the 


matter. 
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committee to keep them so. So far all the appropriations that have The amen ‘ agrees 
et been acted upon by the committee amount to $1,086,500. Upon ] ! t Ls ern | 
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enlargement of old ones. the I ante { I s re t ’ 
Mr. BECK. Iask the Senate to allow this bill to be considered this Mr. BA + GO RO 7 
morning. The reason is that the Kentucky Legislature have to con mere formal matter es 
sent to give the ground before the building can be constructed I Phe PRESIDENT tw 
hope there will be no objection to the bill. That Legislature adjourns , Proceed to t More 
in a few days, a 1d unless we can pass the bill now the work will be Mr. TELLER. tse ent ul : <a . 
delayed two years. cept trom the iten Cin ‘ bet 
I desire to say that I shall be compelled to be absent next week. what if i 
and I ask that the bill mav be consid red no Mr. BAYARD ( 
Mr. MCPHERSON. Has this bill just been 1 rte is morning } I PRESII . 
Mr. BECK. Yes, sir. - Phe Chief ( re 


Mr. MCPHERSON. I object BAYARD, f1 ce, Feb 
The PRESIDENT pro tempore. One objection cat er. Re 








fr. MCPHERSON. I withdraw the obje 
Mr. Phe objection is w thdrawn by tl eB! 1 I thinl th ( . 
tLe I ho LiKE me ‘ 
rl rno objection, the Sena is in Cor e Whol. 
pro sider the bill. , 
rhe bil as reported from the Committee on Pub Suildings and Phe res Ant nse! ‘ 
Grounds, with amendments. i RT ON BEI UGAI 
aoe er vase Se 26 aee a to Mr. WHYT! | Committee on Printin to whon terred 
concurrent resolution of the House of Representative ithorizing 
So that no expe ndi hall be 1 le o1 ithorized for the pur if a site the printing of 20,000 copies of the report upon beet sugar and the 
and the full completion of said building beyond the sum herein appt uted, upon | manufacture of sugar from beets, prepared by Hon. William G. Le 
pians to be previously approved by the Secretary of the Treasur Duc, Commissioner of Agriculture, have instructed me t port it 
rhe amendment was agreed to. back, witl favorable recommendation, together with two amend 
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ments wh they recomme to be adopted | k for t prese 
considera m of the re iu ) 

he resolution was rea is LOllow 

/ } il i Be ntat f | s ‘ t 

1) I pies « ect sugar a 
ma f prepas by H \V G. Le D ( 

or ul j ib > the D 
Agi ul of House 
tj 200 conic House of | 

+ i iM otf Ag l 

Mr. SAULSBURY I should like » inn I I ‘ ema ho 
reports ere ition if he knows anyt r about tl vractel 
this re fhe manufacture of sugar from beets int try 
a ‘ new enterprise Before we order a publication in re rard to it 
we « » have some assuran that the book has been prepared 
by gentlemen acquainted with the matter. We should do harm by 
on rout a book unless it has been prepared by persons having 
informatio dl owledge on the subject. Besides the expense of 
the matter e should do an actual injury toa young and interesting 
business il iis country u ‘ ire contider hat the work whic] 
we are oO publis : d to which by our public ition Wwe give some 
authorit, sa worl hat has been careful y pre} ired Ldo not know 
anytl r about the knowledge of the parties who have done the 
work. but we ought to be careful in this matter, I think. 

We have in my State an enterprise of this kind for the manufacture 
of ivar from beet and if i nterest in which we feel great con- 
cer! \ al { ant our people m sled by the public ation under 
the authority of Congress of works upon that subject which are not 
mithol i ‘ 

The PRESIDENT pro po Does the Senator from Delaware 
, ) pre t consideration of the resolution 


RY. No, sir; but 1 want information. 
I 





| PRESIDEN pro tempore There being no objection the res- 
olutior vwfore the Senate. 

Mr. WHYTI I should like to state, so that the Senate may under- 
tand this work is prepared by Commissioner Le Duc. Will any- 
body que on foramoment his entirecapacity to prepare such a work ? 

Mr. SAULSBURY I asked the question of the Senator, as upon 
the | lve of the gentlemen preparing the work in my estimation 
«le per luce of the bool I have never learned that Mr. Le 
Dune nformed upon all subjects that he can write books 
tbout vagesof the cotton-worm, the diseases of swine, and every 
thing « ding the manufacture of sugar from beets. 

Mr. ALLISON And sorghum 

M AU LSBURY | should like to have some better authority. 

Mr. WHYTI I thougl {f there were any two subjects in the 

J w everything, they were sugar and tea. 
[J | 0 there will be no objec tion to the passage ol the 
rm 

| PRESIDI ) The amendment of the committee 

| ( Er CLER It proposed in line 9 to strike out “fifteen 
und i befor thousand; ” so as to read: “ of this num 
ber 1 nd two hundred copies shall be for the use of the 
Hous | I ntativ ind in line 10 to strike out “three” and 
nsert r’ before “ thousand:” soas to read: “ four thousand eight 
hundred copi rv the use of the Senate.’ 

| endme I vere agreed 

I esolution, as amended, was concurred it 

EULOGIES ON REPRESENTATIVE ALFRED M, LAY. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
wh vas referred a concurrent resolution of the House of Repre- 
enta ‘ thorizing the printing of 2,000 copies of the memorial 

laine ‘ mn the life and services of Hon. Alfred M. Lay, to report it 

it amendment, and recommend its passage ; and I ask for 
consideration 

| esolution was considered by unanimous consent, and coneurred 

] 
I Pz ft ( S t t Tha 
form, suita pound the ‘ i the i 
’ Hion. Alfred M. Lay, late a mem ft H esenta 
tir ‘ f the Ser f House 
ae 
REPORT ON ECLIPSE OF 1578 

Mr. ANTHONY lam directed by the Committee on Printing, to 

which were referred the amendments of the House of Representatives 


to a concurrent resolution of the Senate to print 5,000 additional copies 
of the report of the Naval Observatory on the eclipse of 1878, (1879 
in the original resolutio to report it back, and recommend concur- 
rence in the am 
eration. 

The Senate, by unanimn s consent, proc eeded to consider the amend 
ments of the House of Representatives, which were, in line 4, to strike 
out “1879” and insert “ 1878;” in lines 4 and 5, to strike out “1.500” 
and insert ‘ 1,000,” and, in line 6, to strike out “2,500” and insert 
3,000 :” so as to make the resolution read : 





' +7 T . “1 . ] 
ulinents of the House: and I ask for present consid 


Resolr hy the Senate, (the H ¢ i Re ezentatives concurring,) That there be 
printed 5,000 additional copies of the report of the Naval Observatory on the eclipse 
of 1878: of which 1,000 copies shall be for the use of the Senate, 3,000 copies for 


the use of the House of Representatives, and 1,000 copies for the use of the Naval 
Observatory 


The amendments were concurred in 
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AGRICULTURAL REPORT FOR 1879, 
Mr ANTHONY I am directed by the Committee on Pri: ting. to 
which was referred a concurrent resolution of the House of ans 


. ; o : ; vopre 
sentatives authorizing the printing of 300,000 copies of the report 


the Commissioner of Agriculture for the year 1879, to report it with 
amendments, and I ask for its present consideration. I call th, it 
tention of my economical friend, the chairman of the Committee o, 
Appropriations, [Mr. Davis, of West Virginia, ] to the amendments o¢ 
the Committee on Printing. 

rhe Senate, by unanimous consent, proceeded to consider thi 50 
ution, as follows 

Re diy the H f Representat t Senate coneurring,) That t 

nted 300,000 copies of the annual report of the Commissioner of A ric 


220,000 copies tor the use of members of the House of Representati 
ypies for the use of members of the Senate, and 30,000 copies for the 
Department of Agriculture 

The resolution was reported by the Committee on Printing 
amendments. 

(he tirst amendment was, in line 2, to strike out “three” a 
sert “‘two” before “ hundred:” so as to read, “two hundred tho 
copies.” 

Mr. PADDOCK. I hope that amendment will not be adopted 

Mr. ANTHONY. We have reduced the number from 300,01 
200,000 copies. The House sent us the resolution for printing 3000 
copies. The committee recommend that the number be reduced 
200,000. The publication, as the resolution came from the House, 
would cost $130,000. 

Mr. COCKRELL. To publish 300,000 copies? 

Mr. ANTHONY. To publish 300,000 copies. 

Mr. DAVIS, of West Virginia. How much would it cost to publis 
200,000 copies? 

Mr. ANTHONY. There will be a proportional reduction by din 
ishing the number. The cost of composition is very small. TT} 
pense is nearly all in press-work and paper and illustrations 

Mr. DAVIS, of West Virginia. May I ask the Senator what has 
been the usual number ? 

Mr. ANTHONY. The usual number has been as many as the S 
ate could swallow. 

Mr. DAVIS, of West Virginia. How many has that been 

Mr. ANTHONY. I think 300,000 copies. 

Mr. PADDOCK. Of the last two reports 300,000 copies eac!} 
published. This is the most important of all the reports. 

Mr. ANTHONY. I think when providing for printing the last 1 
port we amended the resolution by printing 200,000 or 300,000 « | 
of the reports of previous years, owing to the strenuous exertio: 
my economical friend from West Virginia. 

We are constantly complained of for the extravagance of the pu 
lic printing. Congress makes meager appropriations for printir 
issues large orders upon the Printing Office, and then complai: 
the Public Printer for making a deficiency. We have appropriat 
$400,000 for the deficiency in printing this year, and here we propos 


to take out $130,000, about one-third of it, in a single publication. 

I have no expectation that the amendment of the committee wi 
prevail, but in the interest of economy we felt it to be our duty t 
offer it, and I feel it to be my duty to support it. 

Mr. DAVIS, of West Virginia. From the appearance of my friend 
from Rhode Island and the manner in which he puts his questions, |] 
think the motion to reduce was presented by him in order to have 


little fun this morning. I am sure the Committee on Printing do not 
intend what they have reported to the Senate. If so, they have fo1 
gotten that a moment ago they wanted to renew some report that 


had been made about the moon or about the moon or stars or som 
thing else, whi h perhaps will cost as much as 100,000 copie s of thes 
agricultural reports. 

Mr. President, almost every morning I listen to the Senator bring- 
ing in some report to print something new, something that no 
ever heard of before. But let me say to the Senator that nothing h 
could do would perhaps advance the interests of this country mot 
than to aid agriculture. It is a well-known fact that almost every 
country on the globe spends perhaps twenty times as much in the fos 
tering of agri ulture as the United States. I believe about $200,000 
is the entire amount we spend for that purpose, while Russia, om 
greatest agricultural rival in almost all the cereals, last year or the 

ear before last spent $14,000,000, 

Mr. ANTHONY. In printing? 

Mr. DAVIS, of West Virginia. No, sir; in the fostering of agt 
culture; and the Senator knows that this printing is almost the ot 
form in which our Government aids agriculture. I hope the repor 
of the committee will not be agreed to. 

Mr. ANTHONY. The Senator says that I have just reported « res 
olution for the printing of a report about something in the n 
He refers to the observations of the eclipse of 1878, one of the most 
extraordinary and, to science, useful natural phenomena that has 
occurred in many years. Theobservations are for the safety of 
igation, for the security of ships, and for the salvation of life. (on 
gress appropriated $2,000 to take the observations, which are entirely 
useless unless the report ol the observations is printed, and the cost 
of that printing will be about $5,000. 

Mr. DAVIS, of West Virginia. It will be recollected by the Senate 
that perhaps a handful of people are interested in the report the 
Senator has just referred to, while half the people of the country are 
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‘interested in agriculture, and those who are not directly interested 
in it are dependent upon it. 

Mr. ANTHONY. Every man who sails the ocean, every man who 
has anything brought to him ina ship, is interested in this. The 
whole navigation of the country and of the world is interested in it. 

Mr. DAVIS, of West Virginia. Iam not objecting to what the Sen- 
itor asks, but the Senator is objecting to giving information to the 
wriculturists of this country. I do not object to what he proposes 

the other matter, but I say again that but a handful of people are 
nterested in it compared to those who are interested in agriculture. 

Mr. KIRKWOOD. I wish to inguire of the Senator from Rhode 
Island whether or not the report of the chemist of the Agricultural 
Department, in relation to making from sorghum-cane, is con 
tained in this report ? 

Mr. ANTHONY. I do not know what is contained in this report; I 

ive not seen it; but we have just ordered a large edition of a report 
mm the production of beet sugar this morning. 

Mr. KIRKWOOD. But the report upon beet sugar is not as impor- 
tant as the report upon the manufacture of sugar from sorghum-cane. 
We are importing every year many millions of dollars’ worth of sugar. 
The chemist of the Agricultural Department says, rightfully or wroug- 
fully I am sure I do not know, he very earnestly believes that he has 
demonstrated our power to produce unlimited quantities of sugar in 
the United States from sorghum-cane. If that be true, the fact that 
t can be done and the methods by which it may be done should be 
spread as broadcast as possible through our country. If we can save 
forty or fifty millions of dollars a year that we now spend for sugar 
raised abroad by making it from the Chinese sugar-cane at home, the 
cost of printing three hundred thousand copies of this report will be 
very well spent. 

Mr. ANTHONY. [think that might be put into a separate report. 
[have great confidence in the chemist of the Agricultural Depart 
ment, Professor Collier, a very competent and able man. I have great 
faith in the truth of his theory, and in his development of it. I think 
that of the report upon the production of sorghum I should be in favor 
of a large edition. 

Mr. KIRKWOOD. Iam anxious that should bedone. I know the 
report has been withheld; I have tried to get it to send to my own 
State, so that this spring our people before corn-planting time might 
be ready to go on with the enterprise in the direction pointed out by 
the chemist; but I have been met all the time on application to him 
and to General Le Duc, the head of the Department, by the state- 
ment that there was no money to print the report. I was glad when 
I heard the resolution brought in this morning, and I suppose that, of 
course, this report becomes part of the general report of the Commis- 
sioner of Agriculture. 

Mr. ANTHONY. The Senator from Nebraska [Mr. Pappock] can 
answer that question. 

Mr. PADDOCK. I understand that there is a very full and elab- 
orate report on this subject contained in the general report of the 
Commissioner. In other respects it is, perhaps, equally important. 
It is by far the most important report from that Department. 

Mr. KIRKWOOD. I have but asingle further remark to make. 
If the conclusion of the chemist is true, and that shall prove to be a 
success, the establishment of the Department of Agriculture will 
prove to be the best investment that this Government has made for 
a long time. 

Mr. PADDOCK. Considering ths in connection with the 
fact that during the two years preceding this we published the same 
number of this report, it seems to me that if would be a very im- 
proper thing to cut down the number at this time. Certainly, upon 
the score of economy, we need not dwell quite so particularly at this 
time, because the country is in a more than it was 
during the two preceding years when this large number was pub- 
lished before, and we are undoubtedly better able this year to pub- 
lish the same number than we were before. 
that it was practicing economy in the 
wrong time. 

Mr. SAUNDERS. I hope this amendment will not prevail. This 
is about the only thing we can do for the farming community in the 
way of legislation; and, as has already been said, about one-half of 
all the business men of this country are farmers, and from them has 
to come everything that we all depend upon for a living. If wecan 
do a little by way of circulating documents to give information (and 
this one, I understand, is very fullof valuable intormation for farmers) 
it will be a thing that will be appreciated by them. While I do not 
object to the printing of the document that has been alluded to by 
the Senator from Rhode Island on behalf of the Printing Committee, 
I would not look at the expense of printing this report to save the 
money for that purpose or for any other. I hope that this amend- 
ment will not prevail, but that the resolution will 
came from the House of Representatives. 

Mr. WINDOM. I only rise to say that I am very glad to hear the 
Senator from Rhode Island inform the Senate that he does not ex- 
pect his amendment to pass. I hope the Senate will not disappoint 
him. I think that to commence our economy upon the agricultur- 
ists of the country is a very bad place to begin it. 
be done to-day. 


The PRESIDENT pro tempore. 


sugar 


se Tacts 


prosperous state 


Therefore I should say 
wrong n and at the 


t 


directio 


be passed as it 


I hope it will not 


The question is on the amendment 
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of the committee to strike out “ three” and insert “ 
reduce the number to *‘ two hundred thousand,” 

The amendment was rejected. 

The next amendment of the Committee on Printing was stated to 
be, in line 5, to strike out * two hundred and twenty ” and insert 
hundred and thirty :” so as to read ; 


two, 


* One 


One hundred and thirty thousand copies for the use of the members of the House 
of Representatives 

The PRESIDENT pro tempor The remaining amendments are 
amendments providing for distributing the two hundred thousand 

Mr. ALLISON Thev ought to be rejected, of course, 


Mr. DAVIS, of West \ 


} 


irginia. What is the number in the amended 
resolution for the Senate ? 


The PRESIDENT pro tempo 


the Senate 


* Forty thousand for the use of the 
amendment. The original resolution 


| 
is the 


members of 
was 50.000, 


Mr. ANTHONY. The subsequent amendments fall of course with 


the main amendment. They were merely adapting the distribution 
to the reduction of the whole number proposed by he first rmend 
ment. 


Mr. DAVIS, of West Virginia. Now I understand the Senate pr 
poses to pass the resolution as it came from the House with 300,000 
and the proper distribution accordingly. 

Mr. WHYTE. The committee reported these amendments to con 
form the distribution to the reduction reported. This new distribu 
tion the committee recommended on the theory that the number would 
reduced from 200,000. 

Mr. HARR I ask for the reading of the original resolution as it 
came from the House. 

The Chief Clerk re 
Representatives 

Mr. DAVIS, of West 
uneven 

Mr. ANTHONY. I have an amendment to 
when these pending amendments are rejected. 

The PRESIDENT pro tempare. The first question is on the amend 
ments reported by the committee, which the Senator from Rhode Island 
the amendment reducing the total num 
If there be no objection, it will be 
The Chau 


0 


be S00 000 to 


IS, 
mcurrent resolution of the House of 


ad the ¢ 


Virginia. The distribution appears to be very 


alter the distribution 


suggests should fall because 
ber to 200,000 was not agreed to. 
considered that these amendments are rejected 
objection, and it is so ordered. 

Mr. ANTHONY. Now, having g devoted to 
agriculture an opportunity to air their patriotism, I suppose that 
to print this large number the proportio 
‘swat , The original resolution gives the House 220,000 « ‘ 


[ move to amend by substituting 195,000 f 


hear sno 


iven Senators who are 


we are Senate wants some 
of the 


and the Senate 


HU.O00, 1 


290.000 for the House, and 75,000 instead of 50,000 for the Senate 
leaving the 30,000 for the Commissioner untouched 

Mr. BLAINE. Make it 76,000 for the Senate, and that v be ¢ 
actly 1,000 apiece 

Mr. ANTHONY. At the suggestion of the Senator from Ma 
will modify the amendment so as to read ‘£194,000 for the House ar 


76,000 for the Senate leaving the 30,000 for the Commissionet 


l Ww is] 


Mr. HOAR 1 the Senator from Rhode Island would give 
House the whole of them. 

Mr. EATON. Let me suggest that 30,000 is a greater number t 
iS necessary tor the Commissioner. 

Mr. ANTHONY. No, I think the Commissioner makes the best dis 
tribution, because he has many correspondents who ha Ler 
compensation than a copy of this work. 

Mr. DAVIS, of West Virginia. I understand the Commissioner 
furnishes all the agricultural societies of the count He ha -t 
and sends one ¢ opy out re gularly to each societ 

The PRESIDENT pro tempore. The amendments of the + tor 
from Rhode Island will be reported 

The CHrer CLERK In line 5 it is proposed to strike out ‘220,00 


and insert *§ 194,000/ 


The amendment was ag 


The PRESIDENT ; fempo The next amendment will be read 

The Caer CLERK. In line7 strike out 0” and insert ‘‘ 76,” so 
as to read, ‘'76,000 copies for the use of the me mbers of the Senate 

The amendment was agreed to 

Mr. ALLISON. That will allow a thousand copies to each Senator 


Che resolution, as amended, was concurred in. 
BILLS INTRODUCED. 

Mr. McPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1611) to incorporate the National American 
Humane Association ; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1612) to relieve from taxation 
certain property in the District of Columbia actually held and used 
for charitable and benevolent purposes ; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No, 1613) to establish post-routes in the State 
of Nebraska; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 
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Ir. HOAR 1 « ‘ ) ctu i 
is ) i pre r ca S I oft 
the lem ‘ ) t] ¢ 
= ! ‘ ‘ « I , rt 
t ne ol I OS ‘ wd clio Le 
‘ ‘ re + i Mie ‘ r% 
‘ ery No I el pos Cl 
Depal ent at West Po } rities ' 
I bul rs l es ) 1 Lllins 
moment that there shall b u mb] r 
ric ! rout iu y l } ‘ 
| ide ly eo t 1 
( { i 0 | i ’ i 
lor th re ! has occ ed to me } / 
‘ ) fro f { the S ta 
1 ‘ red = ) \ t ] 
The PRESIDEN' ( x f 
i >that o M OAR I « moO i h ¢ \ 
Mr. LOGAN | ‘ o desire ¢ ! t ret } 
I ar gy to change t resolution and direct 
. . i] ‘ ddend ' roest | e Senator \I 
throt ‘ »} this f I e | ) 
‘ L¢ tilated ) ( 
‘ ln r¢ ra i ) 
‘ ni ) j . say te e Senat iexa M ‘i i i 
i | | tt “< ib ac Irt of inqgt ias bes Ol rea b ) iil 
i I i en il re 1 mportat 7 hi I l 
” relerred to yrnie oO t l j not take i ( ( 
deem } toa the é ) bu ill o7 
per step ive to be take i the prop Departime lo it | 
; a ut this mat I l Lad I el ‘ i 
| the facts with a view ut t , 
e ( i I LO Inquire ( I nen take uch action Line cié 
the considerati ‘ any action proper at ali, for tue purpose « ; 
reference to this case. 
sgest rfrom | | Mr. MAXEY. If the Sena rom | perm 
formation cam t pre | give my reasons. A court of inquiry ( body act 
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enat from Illinois th S to which this Governme! ight not to go for the purpose ¢ 
General Schofield, commanding ry such abuses, even t e extent of abolishing the institu 
e learn, ordered a court of in is impossible to conduct the institution upon civilized and 
ry method of investigating a | principles, it ought to godown. I have attended institutions o 
at court will fairly and fully 1 gin my earlier days, and so have other Senators about me. 
we then } uve an offi ial rep I that 1 possible for young men in large umbers to be 





iS al ! roing o1 I F } 
( lore 1 truck me that e had » interfere in the slightest degres \ a i nVeStivatiol 
e Secretary of War for informa- | want a reliable report from a legal body, as I think that 
aot t poss¢ that he has n Mr. LOGAN. The Senate will obs \ that the « \ L\ 
| get the report of the court of inquiry is thr resolution 
Wa the proper source resolution, because that court has been convened, will not 
ry Senator from Illinois wi means prevent us getting the information, nor will it hast 
( ( intil it is ascertaine formation; it only paves the way for us to receive the infor 
msent Is there unanimous | otter the resolution because of the extraord nary characte 
of this resolution? The Chair | dispatches which I have seen. Witl reflecting up ul 
rom | 1S | pro eed O! ny be y, 1 must say that tl 36 al lé e ¢ aorainal 
e Senator who ofterec reso vccusation against an individual that he would cut off his oy 
well to orate in it ‘so fara 3 something I have never understood before, except in ont 
tice If there has been commu I remember once defending a man before a court for maylye 
f 1 Militar cademy or from as accused of biting off the nose of other party, and Iu 
‘ I { cadet or of am o prove to the jury that the man bit off his own nose, but I 
‘ t not to be sprea cceed. [ Laughter. This is the only instar I have eve1 
t or to an investigat nee that where a man was ac sedof mutilating himself i 
count ot at tact desil n 
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sovether and pursue their studies and yet treat each other as gen not connect t the tit é é nals, 
‘lemen. I know that is possible from my own experience. But it | should know nd t r irties s i be promptly 
to me there must be something in this seminary of war on th quate | . 
dson River that inspires young i h I do } : ) va bet we i 
i a xi that is perfe i \\ tl t inst r ‘ } of ’ I 
being educated to wi I ) t I ‘ 2 
s the fault of the ma t I ca rt | une lis : \ ‘ ut Ww 
Vy sentime rer 1 rec y col ( en 
ibhorrence fo he re W ch institt I ie! 
often charact é ‘ Ss} tha Lb l ) f t i 
It is I ia 1 ‘ : ‘ 
l the ide that 1 ) eul W i ‘ t ha i ( i eS 
sbsurd, ridiculous. Such a report part of it systent 1 i | persona l , cou hapyp L? , ns 
I have denounced. I favor the adoption of ) 0 ex ul y l I \ yma 

M MAXEY I do not suppose tl re i man \ et wo i he 1 { l i ve! s i } 

more in favor oi the W s thoro ‘ pric sand I cy ) \ he h l I 

\ rati into this alleged outra { hl! ell li he ‘ s ( i Vi i 

t ( ipers be l t 10 co uy M HOAR NI IY I »noO | 

wwardl There is no courag Lhere I i el ich | Lou ed eS it i ] nas ns to ec to the 

( tl ul It is absolute coward i e re ’ e rue l ( ol } é ( we ) oul 
point that 1 was making, and the ) estion that I made to the | larg: ‘ d Us « West Point i: \ 
Senatolr from | 1S, W lat Cx rT] has create by ‘ irt DI é can ¢ b ] herita i l ( | 

the purpose of ma ( > matter Che court | l Is pose th re few st! ous of sa ‘ ) 
quiry has the power to! é quil ll the facts and « | be four he pi civilize yr reater ti es 
istance ind hen ft port « e court o 1g ry is made, 1 ) t esp CEC hn torn renel or ‘ 
s SII ply reported thi wl proper channels t th secretal ol I 4 il ) ent ) I y h boy ) on i ther l t I i 
Wat W he that rep comes ve shall have trom t sec | ( | That oeew the f eal ot in tl | 
tary of Wa mnething tangible, something definite, instead of wild, | in our « ‘ Cr) od sense of our young men, the efi { 
floating rumors That is all there isinit. If we can expedite tha structors, the fac t boy ow enter college at a m« 

a matter of course I have no objection in the world, because I d y for ul that abuse in an ; 

e it understood that I am in favor of investigating this thing to | of education, but the tre ent the colored pupils at West Po 
he very bottom, but I believe the | v has provided achannel thi wh | sta ds by . t alone Ur} colored boys who have entered We 
which we must it in that direction, and that channel I have pointed | P iave | ibies oO a course of treatment there bic t 
oul ica rt Lye ) 1 ( oht to re eau ( ‘ 

Mr. BURNSIDE. Mr. President, I hope this resolution will pass | tion f and the resorting to some othe iethod of educ oflicers 
because | \ ee Ul most rough investigation made and 1 i ft j nl 
every poss | No vo West | vin f1 ; 

Just one word in answer to what the Senator from Indiana [| Mr f the character which have been alluded to by the Senator from | 
VOORHEES ] has said in reference to hazing at West Point. After | d a; but,as a rule, they have indulged until very recently, and per 
an experience of four years there I can bear witness to the fact that } hans do ndulge, in a course of conduct more cruel tha } 
the cadets are no more addicter that habit than students in other | ical brutalit ! ih been described. Ihe eolored boy who 
olleges, and cruelties have never to my knowledge been perpetrated | ents We Point, uni t he ce of that titution h chanyed 
o any extent except in an indiscreet, certainly not in a premeditated, | wit] ir or two,is in a te olitude, from the | 
way. I have never known but one cadet to be harmed in n 5 life. | « ( int 5 raduation, a nson Crusoe was on his desolate 
[ never heard of an instance of this kind before, and I am Iam island. Everything which t pline of the institution demands 
very anxious as a graduate of that institution to have it investigated, | from o1 ) r to another ne i in the ranks is scrupulo y per 
not only by a court of inquiry of which the Senator from Texas speaks, | formed; but the boy is left absolutely without an associate; bod 
but by every possible means that we can adopt. I shall therefore | speaks to him; 1 »body calls upon him at his room; nobody ford 
favor this resolution. any sympatl o him in sickne or in sorrow When he er the 

I have felt bound to say that much in answer to the Senator from | recitation or the examination room and takes his seat on a bench, that 
Indiana, because I did not want it to go abroad from so high a source | bench is left vacant. Who would not rather have | son fight his 
as that that West Point was worse than other institutions, because | way through a dozen such attempts at hazing as have been described 
itis not. I think this habit of hazing on the part of students at the | than spend four years of his life, of the sensitive period of growing 
colleges in the United States ought to be stopped; it is a very bad | boyhood,in such a solitude as that 
habit; and we as promoters of the public good and makers of the | 1 suppose that centuries ago, when the pride of rank a iste 
public laws ought to do everything in our power to stop it. existed among the civilized countries of Europe, someth e that 

Mr. BRUCE. Mr. President, | indorse every word that the Senator might have happened in the case ot a boy ol pool and humb rin 
from Indiana has uttered. For three or four days the new spapers | who had gone into a university which had been the 
have been laden with reports as to the mutilation of this young man | children of the rich; but the manly feeling ex 
at West Point. Now,a theoryis being advanced that this young man | ample and instruction of the. 1 in charge of the he 
has mutilated himself. If he did, the country ought to know it, and | teachers, have long since eured all that, and I suppose a suglish 
he should be promptly expelled from the institution. But it is asking | or American boy would conside1 the basest thir e@ ¢ do to 
entirely too much of me when I am called upon to believe that young | treat in that wav any other boy on account of humbleness or poverty 
Whittaker, or any other man under similar circumstances, vould thus | of rigin; but lam afraid the instructors at We Point have not 
mutilate himself. To use a very sig ‘ant cant phrase, this theory | succeeded, and I am quite sure tl I ( he uve ed to 
is entirely *‘ too thin.” We have for several days been engaged very impress on the classes there that the ba thing they can do is to 
industriously, and legitimately, I think, in an attempt to pass a bill be a young colored youth as a pei d froma le sym 
which will more effectually civilize and Christianize the Indians. ] pathis sand a ations of in ty o1 unt of the color of his 
think the Senate would do well if it would devot little time to the skin: ar i Al rican Re ib nm « red ¢ 
civilization of West Point. For six or sever years scandalous stories | zens equal before the ¢ t i | grind that inst 
have emanated from that institution relative to the treatment re- | tion to po 
ceived by young men sent there. I know one instan n which a} Mr. M MILLA? Mr. J 
young man voluntarily abandoned the institution becau \ in-| J PRESID! 
willing to be subjected to the outrages that obtai: 

[The Senator from Rhode Island [Mr. BuRNSID 3 that We , 

Point is not worse than other institutions. I hop 3not: but I fear | Mr. JOHNS! lessage of the IP ( 
that West Point has retrograded in some respect rad istration | et ) n t res¢ ( 
at least, s ce the Senator left it. iS ate o I tion 1 relation 

Lo said to a young colored man who ced re fluence | the der the treat of Ap “Of 
to’secure him an appointment at this institution, t wel | betwe rox : 
e) ivy, and I desired to inflict a severe punishment up m, I would | mittee « | 
end him to West Point. But in cases of th rt it ikes no differ- | The mot 
ence whether the cadet is white or colored, and I have ' " ' 
ment stopped to consider that phase of the questio1 d ' Ld LA IN COLORA 
to see that the Senator from Indiana has not done so. We support The + Committee of the W e, re I 
this resolution upon higher grounds, and rest it upon consideratio1 ion of ti 3. No. 1509) to accept and ratif ’ 
of humanity and the good order and efiiciency necessary to the ad- | mitted by federated bands of the Ute Ind ( do for 
ministration of this important public trust. ‘The Senate ought to | the sa t tin reservation in said State. and for her purpose I 
know all the facts in the case, and if any of the parties who belong | to make the necessary apy iations for carrying out the ( 
to the corpsof which this young manis a member. orif ot persons | pending question being on the amet ent submitted by Mr. D 
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to insert, in section 1, line 14, after the words “to wit,” the follow 
ing 

Py 1, Thatthe Pr t s discretion appropriate an amour 
not exceeding $10,000, for tl lucation, in schools esta a beyond U 
of the land selected, of ths of both sexes a lgment be 
qualified to make prot en n practica i tries 4 Lits 
their self pport, a 


Mr. VEST. Mr. President,I shall make no apology tor occupying the 
Lime ot the Senat 
mittee on Indian, 


in briefly discussing the bill reported by the Con 


lairs. Any measure whic! volves the political ane 


—_ » & 


social « tence of a people deserves the earnest onsideration of both 
the statesman and the philanthropist. There is nothing political and 
nothing se tional involved in this prece of leg ition, and yet I ver 

ture to i that pon no que tion ever bro ht before the Americal 
Senate has there been so much cheap philanthropy and cheap rhetoric 
ws upon the so-called Indian problen Che woodland tales of Cooper, 


the unerring rifle of Deerslaver, the heroism of the Huron chief, and 
Lonyfellow’s sweet ong of Hiawatha and “the ining water,” have 
so enchanted the eastern press and pulpit that they profess to believe 


that the people or the border are principally o cup “l in first robbing 


I 
the Indians and then murdering them 
Sir, ' do not complai it is a part of the selfishness of human na 
ture for those “to jest at scars who ever felt a wound.” The last 
three generations in New England have had no Indian war, and they 
view this question by the light of the domestic lamp, not by that of 
the burning home With us in the West it is a living, practical, real 
questior It comes to us by day and is with us by night; and it is time 
that this Government should meet and grapple with the greatest 
juestion that has ever come before it in the present century, and end 
it I sa r, that the northern press and pulpit are filled with gush 
and sentimentalism on this Indian question. I have before me a 
pamphlet sued in the State of Massachusetts, over the signature of 
Governor Long of that State, upon the Ponca question and the India 
probler renerally, and in that report the whole result of this great 
question is summed by the committee appointed by the governor as 
follo 
" ! 1 f nt of fur ) 
India » 1s ] d:; sta t] 
In tri ! ‘ eS ¢ few i eats 
} i y l ( re t ll pe 
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coming Campaign, for not even the ex-President, before whom 


aS We 
ive heard in this Chamber, an entire continent uncovered, Scene 
successfully carry this debt through the nominating convention. _ 
Mr. President, this is not a question for namby-pamby sentiment 
nor for lecture-room gush. It is a practical, real question worthy 
the earnest consideration of practical and sensible men. What 
be the fate of the three hundred thousand, the remnant of the 
vyho once owned this vast domain 


of 
18 to 
people 
According to the report of M; 
Walker, former Commissioner of Indian Affairs, and much the mos 
ntelligent incumbent of that office, there are to-day, or were a f{ 
years ago, a little over three hundred thousand Indians within the 
risdiction of the United States,one hundredand twenty-five thousand 
half-civilized, ninety-eight thousand completely civilized, and seventy 


eight thousand wholly barbarous. We have, then, these three ec] 


of this unfortunate race with whom to deal, and the question befor, 


the country now is, not as to the wrongs done their fathers, not 


ha as To 
the history of outrages which have been committed, but what shal] 
be done with this people. 

When the sentimentalists of New England desire to go back and 
moralize on the condition of the past, let them read the history of 
other nations and content themselves with their abstractions, for they 
are but abstractions at best. I say it in no unkindness and with no 
desire to put any badge of inferiority on the Indian race, but in al] 
animated nature the rule prevails of the survival of the fittest: in 
all history it has been so and will be so to the end. The very volum 
on the pulpits of the East, when preacher and congregation gush in 
sentimentality over the wrongs of the Indian, contains that wonder 
ful history of the forty years’ pilgrimage by the chosen people of God, 
in which, under His immediate direction, they seized territory atte 
territory and exterminated the inhabitants, smiting them hip and 
thigh, even to the destruction of men, women, and children. It has 
been so and will be so unto the end of time. The superior race, un 
der the expansive force of civilization, will push aside the inferio1 
The Roman people had dominion over the then known world; but 
they fell before the superiol force of the nations of the north. Ihe 
Norinan overcame the Saxon, who had before that driven out the 


Cw 


Celts and the Picts, and when our fathers landed upon this continent 


the wave of civilization commenced rolling westward until it strue] 
he shores of the Pacitie Ocean. As well cope W ith the silent but irre 


stible forces of nature as with the expansion that comes from the 











































































































































































































































































































pre ) i onde ! if ite race l 1 this cor ent 
anal cle | i ‘ t cent part And 
] ' ; ? | lay I 
I ‘ } t t it ‘ rpea yt i oli Slallde i oll 
the { ‘ i i } ti to the count cha 
; | 
ny i entire Indlan race Let me 
read 
‘ Indian D , 
( ( ‘ fy 
‘ I ( { t 
‘ ' i tho ut 
cat ‘ ( ‘ we ha 
ope tf i { 9 i 
orali i i ‘ t 
t trier ‘ vl at il } ( weet 
i 1 ) ‘ na 1 ise ‘ l ] 
te i ‘ ib i t i I i ( es 
‘ l t of I 
I 0 ind ‘ t ) t ( t 
a tt i I 
| his hy v exist in the ha ot ( rres vhere seen 


Look at the bill now pending before the Senate of 
the United States; the principal objection made to it by its oppo 
nents is that it suffers the guilty to escape. I charge here to-day 
that the Ute Indians deliberately for months before prepared for this 
mutbreak of hostilities, and burned the grass between the Union Pa- 
ific K ul and their reservation to prevent the advance of troops, 
and before they murdered the agent and the agency employés thre¢ 
package if Winchester rifles had been secured by them. General 
Merritt reports that from one Indian engaged in the White River 
massacre was captured the enormous amount of twelve thousand 
rounds « xed ammunition. And vet these Indians to-day are to re 
ceive from the bounty of -he Government increased annuities and to 
be removed to a more favorable reservation. This is the hostility of 
the Government! This is what New England denounces as the sav- 
wwe feeling of the western people and their representatives to these 
unfortunate wards of the nation! 


Sir, I say in all kindness these gentlemen should read the history 
of their own fathers; they should read of that first raid on Indian 
territory made by the so-called Pilgrim Fathers, when they came to 
the shores of New England invited and unexpected. They re 
solved ‘tirst, that the earth with the fullness thereof belongs to the 
saints, and, second, that we are the saints.” Sir, if they propose now 
to carry out their philanthropy as they proclaim it from the lecture- 
rooms of Boston, in the name of justice let it be carried to the full 
extent. If we propose to do complete justice, let us give back this 
continent to its original owners, or let us impanel a jury of nations 
and assess the damages and pay them to lineal descendants of the 
people we have wronged 
I hardly think either political party will adopt such an issue in the 


race. 





the United States since the formation of the Government. 

During the revolutionary war, very naturally and properly drea 

ug the sealping-knife and the tomahawk of the savage, when invoked 
aries notwithstanding 


t statesmen, our fathers soug 





to the assistance of our British adver 





peals of Lord Chatham and other ¢1 





the friendship and attempted in every way to conciliate the Indiar 
tribes then occupying the territory west of the Alleghanies, and ey 
tending from the great lakes of the North to the Gulf of Mexico o 


the south. We find in the annals of the Continental Congress 


appropriation of forty thousand pounds sterling to purchase goods 


th the view to open and maintain an amicable trade with the 
Indian tribes. Wetind aresolution inviting the Indian tribes to set 
their youth to Dartmouth and Princeton and other colleges ther 
existing in the Colonies. When the war of the Revolution had ter 

inated, when Independence had been declared, and the fandamenta 


icles of association came to be agreed upon, the policy in regard 
to the Indian tribes was materially and essentially altered. 


In the Federal Constitution there is inserted a clause which remains 











I Congress shall have 1 er to re ilate om! ree with fo rn nations, and 
It required no decision of the Supreme Court of the United States 
) show that these Indian tribes were not foreign nations and were 
ot States. When the Supreme Court afterward,in the case of t! 
Cherokee Nation against The State of Georgia, decided that under th 
idiciary clause and under the treaty clause of the Constitution the 
Cherokee Nation was not a State and was not a foreign nation, they 
simply followed out the irresistible construction of the original claus« 


laced in the Federal Constitution. ‘‘ The Congress shall have power 


, 
to regulate commerce ” with three classes of nationalities, or rather 
with three sorts of organizations: first “ with foreign nations.” Ii 
Indian tribes had been included within “ foreign nations,” then “hl 


dian tribes” would not have afterward been mentioned by the framers 
of the Constitution. First “ with foreign nations,” next “ among the 


several States,’ Wo they had been included in the term “ States” 
fterward been mentioned in this clause; but 


to show that they were included in neither, to show that they occu 





they would not have 








pied a position widely ditterent, to show that they were not States, 
that they were not foreign nations, that they were, to use the lan 
guage ot the Supreme Court, cde pendent provinces, wards of the na- 
tion, they added to the other two clauses “ with the Indian tribes; 

so as to make the clause read: 


Che Congress shall ha power to regulate commerce with foreign nations, and 


ong the several State nd with the Indian tribes 

Chat clause has been construed by the Supreme Court, and it shows, 
with great deference to that august tribunal, how the judiciary be; 
come imbued with the necessities and interests and prejudices of the 
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people ; and while they may be perfectly pure—and I make no charge 
is to the purity of the Supreme Court of the United States in any 
regard—w hile they may be perfectly pure and learned in the law, they 
still, like all men, partake of the prejudices, feelings, and passions and 
interests of the age. In construing this clause of the Constitution, the 
Supreme Court of the United States says, 1 McLean, page 254, in the 
case of The United States vs. Cisna: 
Commerce with foreign nations and 
g more than intercourse with those nations and among 
poses of trade, be the object of the trade what it may and this intercourse must 
clude all the means by which it can be carried on, whether by the free navigation 
the waters of the several States or by a passage overland through the several 
States, When such passage becomes necessary to the commercial intercourse be 
States 


several States can mean noth 
States for the pur 


among the 


those 


ween the 


This clause in the Constitution applied also to the Indian tribes ; 
ut construing that part of the clause in regard to Indian tribes or 
nations, the same court says: 

Under the power to regulate commerce for the Indian tribes Congress has power 

prohibit all intercourse with them except under license. 

In 1790, a year after the adoption of the Federal Constitution, in 
my judgment, the great mistake was instituted and has been since 
perfected under which we have come to our present position, with 
the status of the Indian unknown and undefined, and all the evils of 
in erroneous system pressing upon us. We have attempted to civil 
ize the Indian, and yet have excluded him from civilization. We 
have put around him all the barriers which law and force could 
put about any people. We have excluded him from contact with 
civilization and Christianity ; we have placed him under the power of 
corrupt agents, or else under the power of men who know nothing of 
the Indian and nothing of the necessities of his practical life. This 
poor murdered man, Meeker, lost his life because he knew nothing of 
the Indian character.’ He was a partner at one time in the enterprise 
which established the town of Greeley on the plains, and went West, 
his heart swelling with philanthropy. He went with the Bible and 
the doctrine of the New Testament to a people in whose hearts ran- 
kled malice, vindictiveness, and death to every white man, and who 
can be restrained only by force and by fear. 

Sir, the last recorded syllable from Meeker was an epitome of 
the history of all this terrible Indian war. A few weeks before his 
death he was assaulted by Johnson, one of the Indian chiefs. He 
was beaten, mangled, and but for the interference of the whites at 
theagency, his death would then have occurred instead of a few weeks 
after. Carried to his bed, he then reviewed his life. He looked back 
ipon all that he had done. He had left the city of New York; he 
had left his employment on the New York Tribune, and gone as a 
large-hearted but mistaken man into a country for which he was not 
titted, gone to a people whom he did not understand, gone with the 
best intentions, and under the mistaken notion that the Indians could 
be controlled by absolute kindness without the application of force 
at all. When he undertook to make their children attend 
when he tried to teach them the arts of agricultural life, they turned 
upon him like a tiger upon his keeper and destroyed him. Here is 
what he said to a citizen of Kansas City, Colonel Steele, a gentleman 


school . 





whom I know very well. 

l came to this agency in the full belief that I could civilize these Utes, that I 
ould teach them to work and become self-supporting 

Ah, sir, that is the dream of the philanthropist ; that is the dream 


of the lecturer at the lyceum; that is the pathetic appeal of the 





preacher in the pulpit of the East 

that I could teach them to work and become self-supporting I thought that I 
ould establish schools and int t both Indians and their children in learning. I 
have given my best efforts to this end, always treating them kindly. but firmly 
They have eaten at my table, and received continued kindness from my wife and 
daughter, and all the employés about the agency Their complaints have been 
heard patiently, and all reasonable requests have been granted them, and now, the 
man for whom I have done the most, for whom I have built only Indian house 
on the reservation, and who has frequently eaten at my table, has turned on me 
without the slightest provocation, and would have killed me but for the white labor 


ers who got me away. No Indian raised his hand to pre 
who had received continued kindness from myself and family 
laughed at the brutal assault. They are an unreliabl 

He found it out on the eve of death. His death was the most hor- 
rible known, even in uncivilized warfare—butchered in the presence 
of his wife and daughter—when he knew that the same hands that 
were then reeking in his blood would tear from that wife and daughter 
the jewel that makes womanhood and life alone desirable. Sir, J 
have frequently thought that the great mistake made by such men 
as Meeker, made by men who go among the Indians with tl 


vent the outrage, and those 
t 1 around and 


stood 
and treacherous race, 


the best 
motives, is that they know nothing about the Indian character. They 
do not appreciate the fact that the motives which apply to the white 
race apply not to them. They do not understand inastate such as the 
Indians occupy on the plains that you might as well carry the Bible 
to the wild beasts in the jungles of Africa, you might as well preach 
to a hyena as undertake to teach them that the doctrine of the New 
Testament is the code given by God to man under which he must live 
and die. 

From 1790, after the adoption of the Constitution of 1789, which, I 
say, was the commencement of this system of non-intercourse with 
the Indians, falsely called the Indian intercourse laws, by which we 
shut them up, put them under an agent, prohibited them from trade, 
took away from them all individual responsibility, merged their ex- 
istence in the tribal relation—from that time down to this we have 
succeeded most admirably in perfecting a system, false in theory, 
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ruinous in practice, which can have only one solution—the utter ex 
termination of the Indian race—l1 say deliberately, the extinction of 
the Indian race from the face of this continent. 

I approve most cordially that sentiment of General Grant given in 
his first message to the American people, when he said that the ex 
termination of any race by the people of the United States would 
bring down upon us justly the execration of all christendom. It 
an idea too horrible to contemplate; it is an idea which no intelli 
gent and civilized human being can for a moment contemplate with 
out a shudder. What must we do? We must abandon this system 
inaugurated in 1789 and perfected in legislation down to 1871. 

I shall not detain the Senate at any unnecessary length, but the 
history of this legislation is instructive and interesting. On the 22d 
of July, 1790, an act was passed by Congress establishing a line be- 
tween the Indian country and that of the whites, no trade with the 
Indians except by license, no sale of lands to be valid unless ratified 
by the Government; merchandise, if found without license in the 
Indian country, to be forfeited absolutely to the Government. The 
Indian country, then being west of Cleveland and extending from the 
great lakes of the North to the Gulf on the south, was hermetically 
closed to civilization except by communication with the British on 
the north or the Spaniards on the south. 

November 19, 1794, the English were permitted to trade with the 
Indian tribes, and in August, 1795, a treaty was made at Greenville 
with the tribes of the Northwest, which prohibited trade with all ex 
cept citizens of the United States. The English finding then that the 
great and valuable fur trade of the Northwest was to be taken from 
them, and a monopoly put into the hands of American merchants, com 
plained, and the result was that the Government of the United States, 
May 4, 179), added an explanatory article to the treaty of 1794, which 
again gave English subjects the right to trade with the Indian tribes. 

April 19, 1796, the President of the United States was authorized 
to establish trading posts, and the Government furnished $150,000, to 
carry on, as the act expressed it, “a liberal trade with the Indians,” 
A clause was added in 1806 that the agent should sell all goods sent 
to him by the Government, but he was prohibited from taking in ex 
change anything but furs and peltries. 

April 29, 1816, Congress again, after the close of the war of 1812 in 
which the Indians sided with the British, prohibited all trading by 
Indians except with American citizens. On March 3, 1547, all execu 
tory contracts for the payment of money or for goods made with the 
Indians were declared to be absolutely void 


~ 


All these provisions, which erected a Chinese wall around the In 
dians of the United States, excluding them from all contact with the 
white race, excluding them from all civilization—all these provisions 
were incorporated in what are called the Indian intercourse laws ot 
1834, and those laws to day remain on the statute-book unrepealed 
Out of three hundred and eighty treaties—I have examined them 
all—made by the Indians with the United States there is but one soli 
tary treaty in all of them that gives the Indians the right to go off 
their reservations and have any contact with the white people of this 
country, and that is the Cherokee and Chickasaw treaty of 1866 which 
gave to those two tribes the right to carry their products out of the 
Indian Territory and sell them to the citizens of the adjoining States 

In three hundred and eighty treaties we have specially refused to 


the Indian the right to individual commerce and individual responsi- 


bility; we have made him a child; we have kept him a ward; and 
yet we hold up our hands in holy horror at the idea that he has not 
further advanced in civilization and become self-support Che 
whole system is vicious and wrong. It is alien to the spirit of our 
institutions ; it is false to all the ideas which go to make up the hap 


And in addi 
land in com 
told the 
thoma bil , they 


piness and the material prosperity of the human rac 
tion to that we have allowed these Indians to hold the 
mon unde! their they 
mittee on Territories in the consideration of the Ok! 


a superstition of own; tor, as Com- 


believed that the earth was their mother, and they did not propose 
to scar her bosom with boundary lines. That the Indian idea in 
regard to the tenure of land; and for that reason they told us then 


they proposed to hold their lands for all tim 
thus destroying t 
them nomadic to the end of time 
in a nomadic state of society. 

The progress of industry, 
with the i The Christian religion teaches us that heaven 
is to all it last a home, and the sweetest ballad in the 
English language, that which touches the traveler all others 
by sea and land, is “* Home, Home.” The old kuiglish law says 
it is the poor man’s castle. And yet these Indians have nohome. We 
move them from reservation to reservation. They know that they 
need not work and accumulate the comforts that make home desir- 
able. They know that in a few years they will be taken away from 
it by the strong arm of the Government and carried off to other and 
distantreservations. ‘They are nomads by the force of law. We have 
made them wanderers on the face of the earth; we have done away 
with the charms of domestic life; we have said to them, ‘“‘ You need 
not protect wife or children; you need not build up around you the 
comforts of the domestic hearth, because you do not own it ; it 
longs to your tribe, and not to you.” 

Mr. President, I do not propose to discuss at any great length the 
political status of the Indian now before the law. I am very well 
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situation of a race of people to whom you come with an act of Con- 
gress, a treaty, an engagement, or an agreement, I care not what 
you may please to call it, and submit it to their consideration and thei 


adoption, and ask of them that three-fourths of them shall engagé 


its adoption, and then say to them, as I understand the Senator's a1 
gument at least to have said to-day, “if you do not adopt it, we sha 
then pursue some other expedient with reference to you.” What 
that next expedient ?’ According to the argument ot the Senator, it is 
to be extermination by the military power of the Government of the 
United States; pursue them with the cavalry, cut them down, destro 
their lodge drive them as you would the coyotes or the wolves of 
the prairies to their dens, and there destroy the! 

Mr. President, there is a want of logic in this bill: there is a want 
of col tency in the principles of the bill, against which I have at- 
rempted to argue, and it is only because I think that the bill is pro 
ceeding upon false premises that I have ever had any opposition to it 
\ ile el li ve are rou! r to dea Vil hese UL te Indians lh @& Wan 
ier through which we expect to contro] them, through which we ¢ 
pect to avoid war with them, through which we expect to bring about 
definite consequences as the result of our relations and actions toward 
them, then, according to the theory that has been advanced, as I un 


derstand it. by the committee and by every gentleman who has advo 
cated the bill, we ought to commence with an act of legislation simple 
and pure, asserting the power and authority of the Government of 
the United States over these Indians consistent with our treaty obli- 
gations toward them 

Mr. WILLIAMS Will the Senator from Alabama allow me to ask 
him simply a question right there 

Mr. MORGAN. Certainly. 

Mr. WILLIAMS The Senator’s main trouble now seems to be that 
this act is to take eflect only upon the assent of the Ute Indians to it. 
I ask him if there is anything unusual in that: if we do not find in 
the legislation of every State in this Union laws passed to take effect 
upon their ratification by the vote of the masses of the people; if the 
constitution of every State has not been thus adopted ; if the Consti 
tution of the United States and all its amendments were not submitted 
in that manner to the Legislatures of the several States ? 

Mr. MORGAN. If we were dealing with white people of the Anglo 
Saxon race or any race of people whatsoever who were competent to 
build up a civilized state, then perhaps there would be some applica- 
bility or some suggestion of relevancy and pertinency in the question 
of the Senator from Kentucky; but we are told that we are dealing 
with a set of savages, men who have no respect for law, who have no 
ideas of Christianity, who have no features of civilization even in 
their own hearts and consciences; and we are asked to adopt the sys 
tem under which we submit constitutions to the ratification of the 
people of the States, worthy to be the constituency of great States 
of this country, and to pursue that sort of a system with reference to 
the Indians! You might as well go to them with Sunday-school books 
with the expectation of converting them, by a presentation of the 
pictures in them, to the Christian religion. They are totally untit—so 
says the Senator from Missouri, so says the bill, so says everybody 
who has had anything todo at all with this discussion—really to judge 
and determine in reference to the value of a law which is proposed to 
them for their adoption. It. is a very peculiar thing that we should 
go with a statute in one hand and a bayonet in the other and ask an 
Indian to adopt the law or take the bayonet in his bosom. That is 
the difficulty in the situation. 

You are treating with these Indians as if they were a civilized or 
even a Christianized people. You are submitting the power and 
action of Congress under this very bill to the adoption and ratitica- 
tion of a band of Ute Indians, and if they refuse to adopt it by a chree 
fourths majority of all the adult male population of that tribe then 
your law becomes nil; it is no law at all; it is repealed after it has 
passed the Congress of the United States by the .efusal of a minority 
amounting to a little more than one-fourth of the savages of the Ute 
tribe of Indians. That is the difficulty that I tind. 

Senators have been particularly careful to avoid the use of the 
ordinary expressions by which such a negotiation would be charac- 


‘ ’ 


terized, to exclude the word “treaty” from all their remarks; and | 


twice | have noticed that when Senators have dropped the 
word “treaty” from their tongues they would recall it and make it 
an burrs ' 
that that is a mere quibbling upon terms. We are either treating 
with these people or we are legislating for them. If we are legislat 
ing for them we ought to legislate under the power and authority 
of the Government ot the United States, and not by the consent and 
wivice of the Ute tribe of Indians. They are neither law-makers nor 
law-acceptors. We legislate in regard to the most important individ 
ual rights of men in the United States and the Territories, and we do 
not ask their acceptance of our laws. 

The fallacy of the bill is that you do not make it now and forever 
and at once a law, and carry it into execution by the powers of the 
Government. There is the difficulty in the matter. As I suggested 


once or 


‘ ‘ 


in the outset of my remarks, while I am not opposed to the policy of | 


the bill. l am opposed to this prin iple of legislation; I am opposed 
to the ground upon which it is based. It is a yielding pro hdc of a 
power into the hands of the Ute Indians that I contend should not 
be conceded to the Ute Indians or any tribe of Indians or any part of 
the people of the United States. We yield them the power to adopt 


ement With due respect to the Senators, it seems to me | 
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our laws, and yet we turn arouhd and say to them, “‘ We cannot «, 
| with you except through law; we cannot deal with you through thy 
| treaty-making power—we are cut off from that by our statutes.” Ge; 
| tlemen will not even intimate that this is a treaty; on the contr > 


| they deny it and say that it is mere legislation. When you make th; 


denial you assert that it is law and nothing but law; and if it be es 
the bill is fatally defective, because in the enactment of it you d 
propose a law but a mere proposition, to become a law when th 
Indians shall see proper to adopt it. 

Mr. WILLIAMS. If the Senator will allow me one moment, | ag 
him how we could make a law to buy their land without proy » 


ome means to know whether they would agree to sell it to us o7 
Mr. MORGAN. If the purpose is to buy the land, go and 1 
treaty V ith them for the acquisition of the land. Pass a law 
j able them to make a treaty with you, if it is necessary to do tha 
| Reconfer upon them the treaty-making power, if it is necessary, ; 
| order to buy their land, to make a contract with them; but it 
| necessary to pass a law to do that. 
Mr. WILLIAMS. We assert that they are not a treaty-m:; 
| power at all. 
Mr. MORGAN. I know you assert that, and yet you treat wit 
them. The objection 1 have to the measure and to the whole pr 
} 


ceeding is that while you assert that they are not a treaty-making 
power, yet you do make a treaty with them. Yousay tothe Ute tribe 
of Indians, represented by men who are in lawful authority among 
them, ‘Come now, three-fourths of you, as a band and as a tribe, anc 
consent to this agreement, and we will make it binding upon every 
single individual in the wholetribe.” If that be not a treaty-making 
power, I do not know what a treaty-making power is that we hay 
exercised or that we are trying to exercise. 

I say that we have, as the law now stands, no capacity to mak 
| treaty with them. The statute says so. Hence I would deal wit) 

these people as | suggested in the opening remarks I made, so tar as 
| their common territory is concerned. We having broken down the 
| power and authority as a tribe to hold land in common and to con 
trol it in common, I would put the Government of the United States 
in the stead and place of their tribal authorities, as a trustee, and | 
would execute in equity and in justice all the benefits and privilege 
arising to them under the treaty relations that we have hitherto had 
with them. I would do that; and if it be necessary for the sake of 
public justice, for the peace and welfare of any community in any 
State or Territory of the Union, that these Indians should be take 
bodily and marched off of their territory, I would then take them and 
march them bodily off from their territory ; but in doing that I would 
repeal the treaty. I would not allow it to stand as a treaty, recog 
nized as such and violated in the very act that you attempt to pass 
| You have got the power to repeal the treaty ; you have got the powe 





to revoke it. If you find that it stands in the way of the Government 
| of the United States and the proper exercise of its authority, repeal 
it, but do not violate it. If these Ute Indians cannot be dealt with 
in the territory they now occupy under existing treaty regulations, 
| then repeal the treaty by an act of Congress and take charge of them, 

military charge if you please, and remove them where you will; but 
| do it in pursuance of law, and not in pursuance of treaty; and in under 

taking to remove them do not set out by attempting to pass an enact 
| ment to become such at the moment that they ratify it and not before. 
| Ido not think there is a Senator who has advocated this bill, or a 
| member of the honorable committee, who can answer the question 


that I put to the Senator from Missouri: What are you going to do if 

these Indians refuse to accept your terms? Suppose they turn upon 
| youandsay: “Atthe time youcommenced to legislate with reference to 
this subject you did so upon the hypothesis that you had no right to 
| legislate until we had ratified and confirmed your action; now you tur! 
| around and say because we have refused to do this you will now legis 
late in reference to us.” The answer to that proposition on their part 
| 


would be a very hard one to make by a Senator or a lawyer. When we 

came to reply to that suggestion on their part, we should be obliged to 
| say that the honorable Committee on Indian Affairs and the Senate ot 
| the United States had committed a great blunder when they passed 
the bill which you have refused to ratify. They held up to you al 
| opportunity to ratify it, when under the Constitution and laws of the 
| United States they had nosuch power. They made you a part of the 
| legislative system of this country by making astatute to depend upon 
| your ratification; but having done that and your scheme having 
| failed because they rejected it, you turn around and say to them 
| “ This was a blunder and a mistake. We had the power originally ; 
| we have always had the power; and now that you have refused and 
got us into this muss we will exercise the power absolutely in virtue 
| of the Constitution and laws of the United States of America.” 
| We had better take our ground now firmly and properly and p: 
| dently, upon the safe position which I think has been assumed by 
| the argument of the Senator from Missouri, and by various other gen 
tlemen who have spoken here, and as I understand it is conceded by 
members of the committee, that to-day, under the existing statutes 
of the United States and its Constitution, we have a right to legis 
late in reference to these people, and we had better commence by law 
making rather than by undertaking to make bargains. 

The PRESIDING OFFICER, (Mr. Eaton inthe chair.) The ques- 
tion is on the amendment of the Senator from Massachusetts, [ Mr. 
| DAWES. ] 
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Let it be reported. 


In line 14 of section 1, after the words “ to 





wit,” it is proposed to insert: 

Provided, That the President may, in his discretion, appropriate an amount 
thereof, not exc eding $10,000, for the educatior st wls established bevond the 
limits of the lands selected, of such yout 1 sexes a his judgment may 
be best qualified to make proficiency 1 ist! unl pursuits necessary 

r their self-support, and. 

Mr. DAWES called for the yeas and nays; and they were ordered. 


Mr. KERNAN. If I understand the amendment it is to appropriate 
$10,000, to be expended by the President at his discretion, he selectin 
the Indians and also selecting the plac e whe hey are to be educates 

Mr. MORGAN. It is to be taken out of their annuities. 
] 


ur 
PS 
ret lL. 


Mr. KERNAN. I think that it at least is not a very good way, to 
save the President to select the Indians who and the place where 
ey are to be educated. Their education ought to be placed under | 
some other system, I think, although I am not very familiar with 

8 Inatter, 

Mr. MORGAN. ‘There is another provision of the bill, which pro- 


des for their education in the Territory where 


Mr. KERNAN. [am not in favor of placing 
tion of the President in this way. 

Mr. DAWES. Mr. President, the Senator from New York under- 
stands, I trust, that out of the per capita distribution of $120,000 each 
year this is diverting simply $10,000 of that to these educational pur- 
It seems to me to be a very small matter; and it is hardly 
worth while for us to say that we will not do as much as that for 
these purposes. 

Perhaps it would not be improper for me to send to the Secretary’s 


they reside, 
510,000 at the disere- 


poses. 


desk and have read a letter from an Army officer who has been de- | 


tailed and put at the head of the school at Carlisle Barracks, where 
this policy and this kind of education is being pursued toward In- 
dians. 

While I am up, I want to add cne word in reference to the remarks 
that fell from the Senator from Missouri, [ Mr. VrestT.] It is certainly 
to be regretted that the Senator from Missouri, in making the remarks 
that he made to the Senate, evincing so much ability and study of 
the Indian question, and in which there was so much to be com 
mended, should have found it necessary, 
more acceptable to the people to whom they are specially addressed, 
to preface them with the usual sneer and attack upon New England. 
The Senator commenced a very able and good speech by holding up 
a pamphlet which he said had issued from the State of Massachusetts, 
under the authority of the State, and had been prepared by a com- 
mittee appointed by its governor, and which he said contained a great 
many things which were false, and was filled with sentimentalism and 
namby-pambyism ; and he then went on directly to prove every word 
there was in it to be true. No statement in any part of the pamphlet 
has been so strongly put and so fortified in regard to the policy of this 
Government toward the Indians as the statement of the Senator him- 
self. The Senator’s arraignment of that policy from the days of the 


Revolution down to this hour is stronger and, if possible, more con- | 


clusive than what is contained in the pamphlet itself. He even went 
further, and said that this long course of wrong and maltreatment of 
the Indians and mistake in policy toward them began further back 
than any of us had allnded to, as far back as the Pequod war, and 
the treatment of the Indians by our forefathers almost simultane- 
ously with their arrival upon the continent. That is, I am sorry to 
say, true to some extent, and certainly, whether true or not, it fur- 
nishes no ground for the Senator’s arraignment of people in Massa- 
chusetts because they have seen fit to join with him in condemning 
the Indian policy of this Government and its treatment of the Indian 
tribes. The Senator is mistaken in saying that the pamphlet was an 
official pamphlet from the State of Massachusetts. The same gentle- 
man, whom Massachusetts has made its governor, felt that he did not 
so far lose his identity as a citizen of Massachusetts as to forbid his 
taking part as an individual in the examination of these questions, 
any more than the Senator or myself who are citizens; but that is a 
small matter and a matter that I care nothing about. 

The Senator is in the main right in his view of the Indian policy, 
and has presented it with singuéar force. I have only alluded to the 
manner in which he felt bound to treat others who coincided in the 
main with him in it, who happened to come from a section of the 
country toward whom itis the habit of some statesmen to point their 
arguments with sneers and ridicule. The “sentimentalism” and 
“namby-pambyism ” which the Senator from Missouri has seen fit to 
apply to my constituents are not new terms; they are quite used to 
them. They have heard such things for many years. It used to be 
the way, and the only way, that Senators and Representatives and 
other men who differed with them found to answer the arguments 
they put forth in vindication of the rights of man, wherever born 
and of whatever color, in this country ; and those arguments proved 
of v ery little force and answered very little purpose. The great truths 
contained in that pamphlet, advocated in years back by my constit 
uents, were never refuted by any such attempts at ridicule as the Sen- 
ator felt justified in indulging in to-day; and in the remarks which 
he subsequently was compelled by the facts to make he presented the 
same views, but in a form more acceptable to those among whom he 
lives. I only allude to it to just remind the Senator that he is com- 
ing into that kind of argumentation late in the day. It has spent its 


in order to make his remarks | 
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force ; it does not attract attention ; it has no sort of effect upon those 
who know from conviction that man, whether he be a white man, a 
black man, or a red man, in this country has rights that this great 
and powerful nation cannot afford to ignore or trample upon. 

In reference to this amendment, it is all there is in the bill that 
will enable the President of the United States to apply to these bh 
dians the benefit of outside schools and give them the practical edu 


| cation in the industries and in civilization and in self-support and 


in the personal independence that they so much need, and which will 
contribute so largely to reaching that end that the Senator from Mis 
souri, I have no doubt sincerely, desires to reach, and all of us desire to 
reach, when what is left ot the Indians shall be self-sustaining, law 


| abiding, peaceable citizens of the United States, and not this great 
| charge upon the Treasury, this constant terror to defenseless front 








| limits of the lands selected, of such youth of both sexes as in his judgment 


| $10,000 outside of the reservation 


iersmen, and this constant repetition of outrage and of horror. 
I hope, therefore, that the Senate will do this much toward practi 


| cal education of the Indians, which is to take but just $10,000 out of 


vhich would otherwise be scattered like so many beans 


Money among 
these Indians without any good effect whatever. 

Mr. KIRKWOOD. Iam very heartily in sympathy wit} ‘ject 
sought by the Senator from Massachusetts, and would be vd if the 
committee having the bill in charge would feel at liberty to accept 


it. Ido not know whether they will or not; but I think the amend 
ment of the Senator from Massachusetts should be amended. It pro 
vides solely for the establishment of these industrial schools beyond 
the limits of the lands selected for the Indians. I am strongly in 
clined to think that the establishment of industrial schools in conne« 
tion with the other schools on their territory would be better; and ] 
ask the Senator whether he would be willing to accept such an amend 
ment to his proposed amendment as will effect that object. 

Mr. DAWES The Senator will excuse me; I did not catch what 
he said. 


Mr. KIRK WOOD. 


I ask whether the Senator would be willing to 


accept an amendment, inserting after the word ‘established ” the 
words “ within or;” so as to read: 

Prov hat the President may in his discretion appropriate an amount thereof 
not exceeding $10,000, for the education in schools established within or beyond the 


nay be 
best qualitied to make 
for tl self-support 


Loell 


Mr. DAWES. 


proficiency in prac tical industries and pursuits necessary 


I think that would improve the amendment. I can 


| understand how those schools, under certain circumstances, would 


be better on the reservations than outside of them, and that would 
leave them entirely in the discretion of the President, where they 
should be. I would accept the Senator’s amendment, but that the 


| yeas and nays have been ordered. 


Mr. KIRKWOOD. I will move it, then. 

Mr. DAWES. If I can I will accept the amendment. 

The PRESIDING OFFICER. In the opinion of the Chair the 
amendment cannot now be accepted, the yeas and nays having been 
ordered on the original amendment. 

Mr. EDMUNDS. ‘The Senator from lowa can move it, or the Sen 
ator from Massachusetts can obtain unanimous consent to accept it. 

The PRESIDING OFFICER. Under Rule 44 


Any motion or resolution may be withdrawn or modified by the mover at any 
time before a decision, amendment, or ordering of the yeas and nays 
Mr. DAWES. The Chair is certainly right as tothe rule. If there 


is no objection, I will so modify my amendment. 

The PRESIDING OFFICER. By unanimous consent the amend 
ment suggested by the Senator from Iowa and accepted by the Senator 
from Massachusetts will be considered a part of the original amend 
ment. Isthere any objection? TheChair hears none. The question 
now is upon agreeing to the amendment of the Senator from Massa- 
chusetts as modified, on which the yeas and nays have been ordered. 

Mr. ALLISON. I intend to vote for the amendment of the Senator 
from Massachusetts, but I have been somewhat surprised at him in 
accepting the amendment of my colleague, because just a moment ago 
he told the Senate that this was the only thing in the bill which would 
enable the President of the United States to educate these Indians 
beyond the boundaries of the reservations, and it seemed to be the 
little thing that commended the bill to the approval of his judgment 
Now, my colleague rises and proposes an amendment, which is that 
this money may be expended within or without the reservation, and 
the Senator from Massachusetts says he thinks that will improve his 
amendment, and therefore he accepts it. 

Mr. DAWES. If the Senator wants to know why I did accept it, I 


| will tell him 


Mr. ALLISON. 
to know why 
reason why it is improved now. 

Mr. DAWES. It is improved for two reasons. I am anxious that 
the amendment should be adopted becanse I think it will commend 
my proposition to some Senators who will be willing to vote for it in 
that form when they would not in other forms; and in its present 
form it is perfectly competent for the President to spend the whole 
if he chooses; and no man will 
occupy the presidential chair who in my opinion will have any 
tancy abont it. 

Mr. ALLISON. That may be; but the President can expend 
whole sum in the reservation. I want to call the attention of the Sen 


I have no particular desire, though I should be glad 
I am willing to hear the Senator if he can give any 


hes 


the 
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particular Indians ever should go; and yet they did go there and they | 


murdered the white settlers and outraged these women, and it has 
peen spoken of simply as one of those things which are inevitable 

the settlement of the frontier and not one that called for the con- 
demnation of the Indians at all. 

Mr. President, I shall vote for the bill, probably, if it does not get 
toomany amendments on it of the kind proposed by the Senator from 
Massachusetts, just because I think on the whole it is the best thing 
can be done. I propose to accept the inevitable. The people of 
Colorado have a right to respect. The bill is not up to the sentiment 

{ that country or any just sentiment founded upon the actual knowl- 
edue of facts, but we have got to take it, as I said, as we can get it. 
It is probably as good as the American Congress, formed as it is now, 

| give. It is half a step in the right direction. It is a halting 
lecision, to go forward hereafter in a different way from what we 
have heretofore gone, and to that extent and for that reason I shall 
ote for the bill. But I object to any anticipations that may be 
derived from the bill of the kind spoken of by the Senator from Mas- 
sachusetts in the way of education under the direction of the Presi- 
dent at Carlisle Barracks or Hampton Roads or the Uintah Valley 
or anywhere else on the supposition that that can ever be of any per- 
ceptible service to the Indian race in making the Indians better qual- 
ied, by making them useful and self-supporting citizens of the 
United States. That result never will be reached. They may go out 


that 


on the plains, they may take charge of a herd of cattle, they may in | 


some degree adapt themselves to agriculture of an inferior kind; but 
when it comes to the competition for which we seek to prepare them 
by education, and without which education will be of nouse to them, 
they will inevitably go to the wall. They can only stand anywhere 
on the face of the earth by the protection of government, and not at 
all in competition with the white man. 

Mr. President, an eminent citizen of the Senator’s own State—I 
think it was Oliver Wendell Holmes—characterizes and settles defi 
nitely the status of the Indian when he speaks of him as simply a 
member of a provisional race. He is simply here to get out of the 
way at the proper time ; he was not expected to be here in the way 
of the white race. In no way did he ever become a factor of civili- 
zation ; in no way did he ever become enduring either by amalgama- 
tion or otherwise. Within fifty years there will not be probably one 
single full-blooded Indian on the American continent; and within a 
hundred years there will not be a single person living who in his feat- 
ures or in his blood will bear the impress of a single characteristic 
of the Indiancharacter. He willbe entirely gone. The only question to 
be considered is, what shall we do as a matter of humanity totake hold 
of these people whose lot has thus been provisionally cast among us ? 

Mr. BLAINE. Mr. President, I do not propose to debate at length 
this much-debated bill. It has two aspects to it: one viewed from 
the stand-point of the State of Colorado; the other the general in- 
terest of the United States and the duty of Senators respecting that 
wider and larger question. Ordinarily, in a matter that interests a 
State, we find the Senators from that State agreeing. In this par- 
ticular case there is a sharp conflict, the two Senators from Colorado 
absolutely disagreeing as to the expediency and desirability of this 
measure. 

I do not propose to argue the Indian question ; but after a good 
deal of deliberation I have determined to vote for the bill, and I do 
it upon the general ground that I believe from the tenor of this de- 
bate, whatever theory may underlie it or whatever theory may in the 
end prove fallacious in regard to it, it is a bill which I must believe 
will be advantageous to Colorado, in that it remits to her a very 
large portion of her area for settlement which is now sealed, and it 
will be of still greater advantage to her in that it will prevent an 
Indian war. 

Mr. TELLER. That we deny. That is just the question, will it 
prevent an Indian war? The Senator assumes that it will. He as- 
sumes the whole argument. I assert that it will bring on a war. 
That is a difference of judgment between us. 

Mr. BLAINE. I listened to the honorable Senator the other day, 
and his theory seemed to be that he would not go forward one step 
in anything touching these four thousand Utes until they submitted 


to the authority of the United States. As to the question of dignity 


between the United States, with fifty million people, and four thou- | 


sand Utes in the mountains of Colorado, I submit to my friend that 
no such point is involved. , 

Mr. TELLER. I do not think the Senator has any right to put me 
in that position. I never claimed that any question of dignity 
involved. 

Mr. BLAINE, 

Mr. TELLER. 
nity at all. 

Mr. BLAINE. That question is not involved. The United States 
cannot stop to talk of that ; it does not exist. The sensitiveness that 
exists between two great nations touching their intercourse with each 
other, is a point that must always be held, as you might say, at the 
point of the sword. Here it does not exist. The intinite distance 
between the two parties to the controversy forbids it. 


was 


I am not saying that the Senator did. 
I did not claim that there was any question of dig- 


I have known enough of the history of the United States and its | 


dealing with the Indian tribes to know that whatever theory there 
may be (and there are many) as to their treatment, the most expen- 
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The Senator from Colorado will 
agree with me in that. I think the weight of evidence is that this 
measure is, at least for the present, a measure of peace, and I do not 
want to launch this country into an Indian war, I do as & 
friend of Colorado—and I certainly would always desire to vote in 
the interest of that State and not against it—to make her soil the 
theater of an Indian war. I believe it would do more to check and 
destroy the great and rapid and splendid development of that most 
interesting State than a pestilence or a famine would do. 

Therefore, upon the weight of testimony, (and I have tried to weigh 
it impartially,) I believe that the passage of this bill will for the 
present avert the danger and disaster of war. Whether the honor- 
able Senator from Colorado, for whose opinion on such questions I 
always have great respect, is right in supposing that in this measure 
is contained the seed of a future war, is yet to be determined. It does 
not appear on the face of the argument, and we must hold ourselves 
ready to deal with future exigencies as they arise. 

I have a word to say in reply to the honorable Senator from Kan- 
sas [Mr. PLUMB] merely as a matter of fact, not as a matter of argu 
ment pertinent to this bill. I think he felicitates himself quite too 
freely when he says that in fifty years from this time we shall not 
within the area of the United States the face of an Indian, nor 
one that has Indian blood in his veins. If thestatisties of the Indian 
Department are correct, there are to-day nearly or quite as many 
Indians within the area of the United States as there were when Co- 
lumbus dis overed America. I believe there never has been a cen- 
sus of the Indians made upon any assignable basis of fact that gave 
a number beyond one hundred thousand greater than that which is now 
known to exist. Why, ip my own State we have two little tribes of 
Indians that are literally, not figuratively, wards of the State—the 
Passamaquoddies and the Penobscots. They came down to us as part 
of the charge assumed by Maine in the separation from Massachu- 
setts in 1520. One lives, you may say, at the door of my colleague, or 
within a dozen miles of his home; the other further down on the coast. 
I do not know the precise numbers, but I should say that the 
tribes united do not represent more than six hundred persons. 

Mr. HAMLIN. Something over eight hundred. 

Mr. BLAINE. My colleague corrects me by saying 
over eight hundred.” 


not 


sec 


two 


‘something 
Ife would be more accurate than I upon that 
matter. They are in either event a small number. I do not know 
that they have perceptibly diminished in fifty years. My colleague 
informs me that the Penobscot tribe, near which he lives, has slightly 
gained in that time. There they have lived segregated right in the 
heart of New England, and in sixty years that Maine has existed as 
a State, while they have been the wards literally of the State, sup- 
ported from our treasury in large measure, and constantly looked 
after, not held as voters, not reckoned as citizens, not treated as white 
men are treated under the laws—they have under all these adverse 
circumstances continued to hold their own and have slightly gained 
in number. 

I believe the Indian question that is going to exist very 
many years beyond the time when the Senator from Kansas in his 
sanguine feeling thinks it will cease to trouble us. It will not depart. 
Three hundred thousand men, living in a healthy climate, expand 
ing all the time under the area that is given to them, do not die out 
very soon. Iremember a distinguished Senator of the United States 
I will not call his name, although I shall not make an unkind refer 
ence to him—was one of a few gentlemen who went South in what 
we called the “Andy Johnson” days, when we were troubled a good 
deal about the matter of reconstruction, and he came back and said: 
“You are troubling yourselves”—and that became atheory in Washing 
ton with many —‘‘You are troubling yourselves a great deal about this 
question of the negro; freedom is going to destroy him; you will not 
have any negroes in twenty years”—I think he put it at twenty 
years. When asked why we were not going to have any his reply 
was, “ Why, the small-pox, every form of disease, is coming in to rav- 
age them and destroy them,” and he was certain the negro was soon 
not to be known on the face of the earth within a very short time. 
I think the census of 1850 wil vy a pretty large and healthy 
increase of that troublesome member of society, as some gentlemen 
regard him. And when we attempt to deal with the Indian ques 
tion on the theory that they are going to disappear, we are proceed- 
ing upon a foundation that is not true. We shall have to deal with 
them as an ever-present question, which our descendants will con 
front as we have been contronting it for nearly four centuries in this 
country; and it will be here for four centuries more, I venture to 
prophesy to the honorable Senator from Kansas, and with all the 
more confidence, as neither of us will ever be able to contradict the 
other on the ultimate solution of it. 

I only rose to say that I believed this bill had the merit of giving 
to the people of Colorado in their rapid development at this time a 
guarantee against the outbreak of an Indian war in their country. 
While I do not pretend to say anything about its details, which I 
have not closely examined, I have risen to say that I shall support 
it. It has not been my fortune in Congress during the past three years 
always to agree with the Secretary of the Interior. Sometimes I have 
taken occasion on this floor to disagree with him, and I have risen 
the more readily to do an act of justice to that officer by saying that 
in this case I shall vote for the measure which is the recommendation 
of his Department. 


is one 


| sho 








: 


Pane 


QDS CONGRESSIONAL R 


ww? 


The PRESIDENT p % npore The question is on the amendment 
offered by the Senator from Massachusetts [Mr. DAWEs] upon whi 
the yeas and navs have been ordered. 


The Secretary proceeded to call the roll 


Mr. HARRIS, (when his name was called Upon the passage ot 
this b lam paired with the Senator from Maryland (Mr. WiyT! 
whom I do not see in his seat, who is opposed to the bill and I am for 
it. Ido t know how he would te on this amendment t 
the Senator from Maryland is not here, I decline to vote. 

M {) RHI KS, vher ] namie Va ( ed On this quest 
lam paired wit ithe Senator from At il is Mr. GARLAND. } li 
were ent, I should ea 

Dh ill was concluded 

M BALDWIN on 1 S est i ie ay iit | Mi FERRY 
paired ith the Senator from ersey, | Mir. RANDOLPH Wer 
mm eague here | te d the Senator from Ne 
ir ould vote na 

t i ‘ Ss ik Vs 
Al Mo 
An ti J Paddock 
Bail: é Pendletor 
bal es of I ( Platt 
ba Pry 
sla K vor Rollins 
Bla ul saunde! 
Boo le Dor ‘ Peller 
Br fe Millar Churmar 
Suri M ‘ ‘ Willian 
Ca W don 

Lye 
B W AI 
Ka te Vé 
ABS 

x Sellogs Sharor 
Ca (rt el mis Voorhees 
Cock i Maxey Walker 
Da WwW. ef indolp Wallace, 
ee Hill of Geor iNsot Whyt 
Ga ‘ Ingalis Sau IT’ Wither 

So the amie Line! Was agreed 

Mr. KIRKWOOD. I wish to suggest another amendment to this 
bil nd I hope the Committee on Indian Affairs will accept it. On 
page : »,iimmes IY ar <U ot sect 1. where the word ‘*‘ four” occurs 
in three places, I ove to strike ut that word and insert “six” in 
Meu 

The PRESIDENT pro tempo he amendment will be reported 

The Corer Clerk. The amendment is, im line 19, after the word 
“Meeker,” to strik it “‘ four” and insert “six ;” in the same line, 
after the word ‘‘ Meek« >to strike out “four” and insert “six ;” and 
im line 4, alter the word Price To strike out ** i¢ ir”’ ind Insert 

\ } rT it 
To M Arivella D. Meeke ( to Miss Josephine Meeker, $600; to M 


Sop! ronia irice { 

Mr. KIRK WOO! Senators will perceive at once 
the purpose of this Mrs. Arivella D. Meeker is the widow of the 
murdered agent, Miss Josephine Meeker is a daughter, and Mrs, So 
phronia Price is the widow of a murdered employé. These three ladies 
were all taken prisoners by the Indians and subjected to treatment 
that we all understand. The committee have reported in favor 

{ 


allowing to each of these 


4 
" 


hree ladies for a specitic period of time the 
sum of $400 a year out of the moneys payable to these Indians. Thi 
amendment submitted by myself is to increase that sum to $600 pe: 
yea 
“ Mr. BUTLER. May I ask the Senator from Iowa a question 
Mr. KIRKWOOD. Certainly. 
Mr. BUTLER. What will tl 





\ the Indians say to that increase fr 

S400 to S600? F 

M KIRKWOOD. I should be very careless myself as to wl 
they said about 

Mr. EATON. We are told they have agreed through their hea 
me! this amount. 

Mr. KIRKWOOD I will not argue the proposition at l leave 
it t e Senate to say. Ithink my amendment will commend itself 


to the judgment of the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senat from lowa, [| Mr KIRKWOOD. } 

Phe question being put, it was declared that the ayes appeared to 
preva vhen a division was called for and the aves and noes rose 
and were counte 

Mr. BURNSIDE. I desire to say a word to explain my vote. I 
understand this is an agreement with the Indians, and I vote against 
the amendment, not because Ido not want to increase the amount, 
but I understand the sum which is to be devoted to this purpose is 
fixed at a certain amount. This amendment of the Senator from 
Iowa will exceed that sum. If that is the case, I think it would be 
very unwise to open the question again. 

Mr. McMILLAN. I understand an amount is reported as an amend- 
ment by the committee, and the Senator from Iowa merely increases 
that amount as amended by the committee. P 

Mr. HILL, of Colorado. I desire to say that the several amounts | 
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in the bill are the amounts agreed upon and accepted by the 
men of the Indians before they left for Colorado. ; 
Mr. McMILLAN. Does not this appear in the bill as an 
ment reported by the committee to the agreement entered 
tween the Secretary of the Interior and the head-men ? 
Mr. KIRKWOOD. I think the Senator from Colorado ; 


a 


boring under a mistake. 

The PRESIDENT »p,) mpore. ‘T ; debate is out of 
the Senate is dividing. 

Mr. KIRKWOOD. I can hardly suppose the Indians 
agreed to make payment of the sums named in this bill bet 

tt Colorado, and that when—— 

Mr. CAMERON, of Wisconsin. Before they left Wash 
Colorado, , 

Mr. KIRKWOOD. Then I misunderstood the Senator 
racdo., It certainly should have been placed in the agreeme 
if that be so, 

The PRESIDENT pro tempore. The Chair must call att 
the fact that it is not in order to debate when the Senat 
The Senate is dividing on this quest on. Vine Lyes 
noes 15: the amendment is adopted, 

Mr. MORGAN The adoption of that amendment woul 
make it proper to adopt an amendment in line 22 in referen \ 
Sarah M. Post. I should like to inquire of the chairman of 
mittee what ground there was for giving any compensati 
when it is put at only $200? 





Mr. COKE. Lam notable to hear the Senator from Alaba 

Mr. MORGAN. I ask why Mrs. Sarah M. Post is given or 
I understand she is the widow of a man who was murdered } 
Indians. She was not there, it is true, but he was her husba 

Mr. COKE. I am not familiar with all these details, P 
some other member of the committee can give information, 

Mr. MORGAN. I move to strike out “two” and insert 
her case, in line 23; so as toread: ‘To Mrs. Sarah M. Post, 

The PRESIDENT pro tempore. The question ison the a nel 
of the Senator from Alabama, [ Mr. MORGAN. ] 

The amendment was rejected. 

Mr. TELLER. I move to strike out “two” and insert 
that clause. I find that Mrs. Elliott, whose husband was kille: 
at the time of the massacre but at another time, is given $300, 1 
is no reason why Mrs. Post should not have as much. Sheis a. 
with three children to support. 

Several SENATORS. That is right. 

The PRESIDENT pro tempore. The question is on the ame: 
of the Senator from Colorado, [Mr. TELLER. ] 

Mr. HOAR. I desire to say that I should like to have this matt 
distinctly understood. I understood the Senator from Colorad 
the right [Mr. HILL] to say that the allowance of these sums ha 
agreed upon by some representative or quasi representative 
Government and the head-men of the Indians. If that be t1 
ought not to disturb that agreement by making the sum a little larg 
but if there is any larger suin to be paid it should be paid from th 
‘Treasury of the United States and not from the Indian fund. | 
is not true, we should be prepared to support the Senator’s ai 
ment, 

Mr. TELLER. Ido not knowanything about that except the stat: 
ment that my colleague makes, which I assume to be true of cours: 
I will simply say on this subject that the whole question is still | 
this bill left to the Indians. If they decline to accept it, of cours 
does not go intoetiect. It is still to be remitted to them for their 
proval. They have got a veto on this bill. If they happen to vet 
this bill, of course that is the end of it; but if they do not veto it, 
will become a law. I think this woman ought to have $300; she has 
three children ; she is entirely destitute ; she is a woman that has been 
well brought up and accustomed to living decently and properly. 

Mr. DAWES. I observe in the original bill that there is a distin 
tion in the amounts to be given to these different persons, and that 
distinction is kept up I suppose because there is something in the 
history of their sufferings that accounts for it. I am not acquainte 
with the facts. 

Mr. WILLIAMS. I will say to the Senator that it appeared to th 
committee that most of these women were at the White River agency 
where the massacre took place, and were taken off and outraged by 
the Indians, and the others were injured at different times and places. 
The committee, therefore, made a difference in the pension allowed 
each. 

Mr. DAWES. Growing out of the difference in the outrages 

Mr. WILLIAMS. Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado [Mr. TELLER] to increase the amount 
from $200 to $300. 

Mr. TELLER. I understand the committee assent to it. 

The amendment was agreed to. 

Mr. PLUMB. I move to amend by inserting, in line 45, after the 


ow} 

ri 
+ 
{ 


word “and,” the words “ the murder of and outrages upon ;” so as to 


read : 
Who were implicated in the murder of United States Indian Agent N.C. Meeker 


| and the murder of and outrages upon the employés at the White River agency 


The first part of this agreement requires the tribe to surrender up 
those Indians who were implicated in the murder of certain persons 
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at the agency. Now, according to my understanding of the matter 
and my belief, and I think it is common among the people of that 
section of country, that is not the worst of the atrocities that were 
committed, and I do not want the Indian Committee to say, as I think 
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I wish at all events to satisfy the Indians; 
to consider this legislation further, and to deal with the Indians here 
after, we shall not be met with the complaint that we had violently 
torn them away from places where they had a right under the treaty 


I wish when we come 





was intimated a moment ago, that they were proposing to condone | to make their selections, and had done it immediately and without 
this offense by the payment of money for twenty years, but I want | notice. I want to make provision of law by which there shali be at 
the persons guilty of the principal ottense delivered up as well. least two years allowed to those who do not sign the agreement and 
Mr. WILLIAMS. The committee assent to the amendment. thereby bind themselves by a contract with reference to this enact- 
The PRESIDENT ; fempore. The question is on the amendment | ment to have the right to locate upon these lands under the provis 
f the Senator from Kansas, [Mr. PLUMB | ions of the treaty. + 
Phe amendment was agreed to. |} Mr. CONKLING. How many adult male Indians are there in this 
Mr MORGAN, l offer the following amendme o be inserted at | tribe } 
1c end of line 37 on page 3: Mr. MORGAN. Iam not quite able to state. Is ould suppose be 
/ rther, That nothing in this act ¢ ed the agreeme1 rein | twee ight and nine hundred. 
rtb, or inthe amendments herein proposed to said agreement, shall be socon- | Mr. CONKLING. That is, Indians over twenty-one years of age 
eer oe ae J whedon pron hag 4, 1 See + aria t i aan ae Mr. MORGAN. hey are called “adult male Indians” in the t reaty. 
a panei coals a trantet? A ony Shah eehroio suecvuiadineetanes then 7 hein Phe e are foul thousand of these Indians ; and so in all probabi lity 
two years from the date of this act, under the stipul any existing treaty | &bO ig indred adult » Indians in thetribe. Three-fourths 
with the Ute Indians, in any part of the rese ut yt rw oecupied by any of the | of } right, as long as we recognize then tribal power, to 
nfederated tribes of the Ute Indians in stat Colo : ti ‘ he er e tribe out of this territory into the territory into 
Mr. President, support of the amendment I merely desire to call | which wi pi se toremovethem. I propose to make it entirely clear 
: attention of the Senate to the stipul s in the seventh and six- | that t ! remains to those who have already made selections by 
teenth articles of che treaty, which I send to the desk of the Secre- | the fj it of my amendment, and to that I understand the com 
tary to be read. ; | mitter ve no objection; but t second part of if in equity and 
The PRESIDENT pro tempore. The Secretary will read the art cles | justice ought to be enacted. The very moment this law is ratified by 
sent to the desk by the Senator from Alabama. | the Utes. ever takes effect at all, it becomes operative. You call 
Mr. WILLIAMS. Iam in favor of the principle of the first part | 9 ¢o inder the direetion of these commissioners and submit this 
of that amendment— ena nt or treaty or whatever it may be called to that council; 
The PRESIDENT , empore. The Sena from Alabama retai 1S | three-fourths of the adult male Indian population agree that t hey will 
the floor, but has sent up some matter to be ad. la pt it, and they sign the agreem t. That is a ratificatien of it: 
Mr. WILLIAMS. I beg pardon. that makes thi agreement operative, which before that time is not 
rhe Chief Clerk read as follows: | Operative Phe minority who may decline to sign it, it may be one 
AR Vu | or it may be one hundred or more, are transferred by the operation of 
if any individual belonging to said tribe of Indians, or legally incorpo | this law this agreement of the tribe as a tribe, away from this 
them, being the head of a fi ut desire to commence farming, hi territory, and all opportunity to make the seleetion is entirely cut 
the privil to select, in the p ence } ith the assistance of the ent n | 3 “ 
n charge, by metes and bounds, a tract of land within said reservation, not exceed. | Off. I do not think that is just; neither do I think that the Indians 
ing one hundred and sixty acres in extent, which tract, when cted, certified, | will regard it as just. If weare to make thisarrangement with them 
and recorded it land book as herein directed, shall cease to be dincommon, | in the interest of peace, we ought to give them certainly some satis 
but the same may be occupied and held in exclusive possession of the person se- | factio rd to the equity of our conduct toward them. So I 
lecting it and his family so long as he or they may continue to cultivate it Any } , oe ee os , ar = 
person over eighteen years of age, not being the head of a family, may, in like | HOPE buat the sena e will adopt this amendment. 
manner, select and cause to be certified to him o r for purposes of cultivation, | | wish to say, however, that I cannot consider this a constitutional 
a ‘sgnece Ae aint eens Ses pays ane nt -_ the ipon be entitled | Jaw in present form, enacte d. all ot ; provisions except one sec 
: For each wneh od land so selected a certificate conta ning a description thereof | tion or pe rhaps two, to take effect upon the « onsent of the Ute tribes. 
nd the name of the person selecting it, ¥ . certificate orsed thereon that Mr. Cooley, in his comments on constitutional law, strongly denounces 
the same has been recorded, shall be delivered to the party entitled to it by the | such enactments as being unconstitutional. A large number of au 
agent after the same shall have been recorded by him ina book to be kept in his thorities are cited by him to show that in reference to any general 
oflice, subject to inspection, which said book shall be] nown asthe ‘‘ Ute Land Book ‘ , + oi . +4 ‘ : . ; 
Che President may at any time order a survey of the reservation : and when so law atfiecting the people of an entire State, or you May say allecting 
surveyed Congress shall provide for protecting the rights of such Indian settlers | the people of an entire tribe, for we are dealing with them now at 
in their lmprovements and may fix the character of the tith eld by each. least as a tate ora tribe, as a law-rec elving powel if not a law-en 
Che United States may pass such laws on the subject of alienation and descent | acting power—in reference to any general legislation affecting the 
of property, and on all subjects connected with the government of the Indians on | 5 | ; 


said reservation police thereof as ma 





and the internal be thought proper 
ARTICLE XVI 

No treaty for the cession of any portion or part of the reservation herein de 
scribed, which may be held in common, shall be of any validity or force as against | 
the said Indians, unless executed and signed by at least thre irths of all. the 
adult male Indians occupying or interested in the same: and no cession by the 
tribe shall be understood or construed in such manner as to de _— without his | 
consent, any individual member of the tribe of his right to any tract of land se- | 
lected by him, as provided in article 7 of this treaty 

Mr. MORGAN. I understand that a portion of the committee, at 
least, and perhaps all the gentlemen of the committee, are satisfied 
with the amendment that 1 propose as far the first part of it is con- 


‘ +1 
tO Those 


Indians who have made selection of | 
agricultural lands aright to continue the and enj 1, and to 
receive certiiicates for those lands under treaty. The difficulty 
arises in regard to the sec — portion of the amenemens, which pro- 
vides that ‘within two years from the date this enactment 


| 
: 4 every 
Indian of the Ute tribe Ww be has not signed 2 is agreement shall have 

' 

| 

j 

| 

| 


cerned; that is, to secure 


a re oy them 


this 





ot 


the privilege of enjoying the benetit of the seventh article of the 
treaty by going on within that period of time and selecting his agri- 
cultural 1: ind, and making that pli we his home, if he chooses to do so. 
My purpose is to try to execute 
to do so. 

We provide in this law, as was provided in the original treaty of 
is6x, that the consent actually obtained by signature of a three- fourths 
majority of the adult male Indians in that terri tory shall have the 


etiect of transferring to the Government, or vie lding by cession to the 
Govern [ 


this treaty as far 


as itis practicable 


ment, or disposing of, the lands held by these Indians in com- 
mon; but that treaty expressly provides that the rights of the indi- 
vidual Indians shall not be disposed of except with their personal 
consent. Of course, when you remove these 
ent territory under the power of the tribe acting as a and 
compel the minority of a little less than one-fourth to remove from 
this territory, the personal rights should be secured to them which 
we guaranteed in the treaty and which the tribe has no power to 
affect. I do not believe that it was ever the intention of the treaty 
that a three-fourths majority of the Indians in that tribe shou M il have 
the power to take the minority from that territory so as to deprive 


them of their right to make selections under this treaty of lands for 
agricultural purposes. 


Indians from their 


tribe, 


pres- 


that this 


people of a tribe or a State, it is unconstitutional to make that leg 


islation depend upon the condition of the people accepting it 

Mr. EDMUNDS. May I ask the Senator a question in that connes 
tion, if Ido not disturb him? 

Mr. MORGAN. Certainly, sir. 

Mr. EDMUNDS. There is great force in what the Senator says, 


beyond all question; but there is another 
on which like to get his 
appear to be, with these Indiai 


munity, how does it happen that 


point connected with that 
If are ce 
1s in their char as a 


deal 


I should VIEWS. we ‘aling, as we 


com 
a statute, 


be acter tribe 


with them by 


oO! 





we Cal 


make an agreement by a statute at all, when the Constitution says 
that the Senate and the President are to make treaties? The fact 
that you call this an agreement instead of using the word “ treaty’ 
does not change it any, as it appears to me. 

Mr. MORGAN. I stated that proposition in the outset of my re 


marks on this bill as indicating entirely my opinion that if was impos 
sible that we could proceed with this bill at all without violating the 
treaty-making right of the Senate and President. 
Mr. EDMUNDS. I did not the pleasure to hear the Senator. 
Mr. MORGAN. Weare in achoice between two alternatives, one 
of which is that we do not treat with them; for members of the com- 
mittee sav this is not a treaty but legislation; the other of which 
that we legislate and make the law dependent upon their ac 
is unconstitutional in both aspects ; 


ceptance. So I conceive that it 
that there is no constitutional aspect in which this bill can be viewed 
by any court that ever has it 


dave 


Is 


eutire 


at all. I think it will be so held 
struction under consideration. 

Mr. ALLISON. I have heard the Senator say over and over again 
law is to be submitted to the Ute Indians. There is noth- 
ing further from the fact. We do not propose to submit any law to 
the Indians. The only thing that is submitted to the Ute Indians in 
this statute hether or not they will respond to the agreement 
made by their head-men. What is that agreement? It is simply an 
agreement providing for the surrender of a portion of the lands they 
have now and the taking of other lands in lieu, and whether they will 
receive the compensation which the United States proposes to pay 
them for these lands. 

Mr. EDMUNDS. Then let me ask the Senator from Iowa if it be 
an agreement in the sense in which he speaks of it, suppose some 
particular individual or all of them choose not to carry out the: 
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ment after they have made it, what are you going to do? 
can do with a man who breaks an agreement in a civilized country is 
to sue him. And if you say this is an agreement with a nation of 
Indians in their political character, then you have run into the Con 
stitution which says you are to deal with them by treaty. 

Mr. ALLISON lam not on the point the Senator from Vermont 
made a while ago; but the Senator from Alabama, as I understand 
him, now says that it is proposed that these Indians shall agree to this 
n other words, that they become a part of the law-making 
ted States here. There is nothing further from the 
We do not propose any such thing. The law 

It is tocarry out an agreement not yet completed 
The first section of this bill contains nothing but 
The agreement is set out 


law 
powe! of the Un 
fact 
massed by Congress. 

Mr. MORGAN. 


an agreement and the amendments thereto. 


in this case. is 


in hae verba in the section and the signatures of the contracting pat 
ties are there given. All the remaining sections of the bill are to 
carry that agreement into effect, so that if the agreement is not 


s, the rest of the statute would be en 


adopted the rest of the law 
no purpose to accomplish, and there 


tirely incomplete and woul 
fore it would be no statute, 

Mr. CONKLING What is the distinction between this case in that 
respect and any other case of contingent legislation; as between this 


fall 
l have 


and the embargo case for example ? 

Mr. ALLISON. Or the case of a grant of land in a State to erect 
a custom-house. The grant is on condition that the State relinquishes 
its authority. There is no trouble about that. 

Mr. MORGAN. This is not submitted to the Indians in that sense. 
It is not a question which is left to the law to determine when the 


centinge! arises; but it is a question that is left to a certain body 
of men by a vote to accept it or not to accept it. 
Mr. CONKLING. The honorable Senator will pardon me for sug- 


gesting that in the instance of the embargo act, it was left contingent 
upon the occurrence of a certain event, the ascertainment of that 
fact by an officer of the Government, and his promulgation of that 
ascertainment by a proclamation. Now, what is the distinction be- 
tween that case and this, in principle? 

Mr. MORGAN. The distinction is this: that the President of the 
United States has the right to put a law in force when the law pro- 
vides that it shall be put in force on his proclamation. He is one of 
the agencies of our own Government. But when a law is to go into 
eflect upon the acceptance of some foreign power, or upon the accept- 
ance of some band of Indians in our country, then the contingency 
depends upon their determination and not upon ours. The legisla- 
tion is entirely incomplete until they vote, until they act, and they 
to that extent are admitted to a participation in the act of legisla- 
tion. 

Now, | read 
text on that subject 


will from Cooley on Constitutional Limitations his 


whether that which may be done in reference to any 
State may not also be done in reference to the 
d for the State at large be made condi 


it large, declared through the ballot-box 


The question then arises 
municipal organization within the 
State at large May not any law frame 
tional on an acceptance by the people 


Mr. ALLISON. That is not this case. 

Mr. MORGAN. Very good. In examining the principle, I will not 
read the entire body of the text because there is a good deal of it not 
bearing particularly on this subject 

If the decision of these questions is to depend upon the weight of judicial author 
ty up to the present time, it must be held that there is no power to refer the adop 
tion or rejection of a general law to the people of the State, any more than there 
is to refer it to any other authority The prevailing doctrine in the courts appears 
to be, that, except in those cases where, by the constitution, the people have ex- 
pressly reserved to themselves a power of decision, the function of legislation can 
not be exercised by them, even to the extent of accepting or rejecting a law which 


has been framed for their consideration Che exercise of this power by the people 
in other cases is not expressly and in terms prohibited by the constitution ; but it 
8 forbidden by necessary and unavoidable implication. The senate and assembly 


are the only bodies of men clothed with the of general legislation. They 


possess the entire power, with the exception above stated 

What is ‘the exception above stated?” That the people in their 
constitution have reserved the right of approval or disapproval of a 
law, and only in that case. 


pow er 


Che people reserved no part of it to themselves, (with that exception,) and can 
therefore exe it in no other case It is therefore held that the Legislature 
have no power to submit a proposed law to the people, nor have the people power 
to bind each other by acting upon it. They velemtartty susrendaned that power 
when they adopted the constitution. The government of the State is democratic, 
but itis a representative democracy, and in passing general laws the people act 
only through their representatives in the Legislature. 

Nor, it seems, can such legislation be sustained as legislation of a conditional 
character, whose force is to depend upon the happening of some future event, o7 
upon some future of circumstances ‘The event or change of circum 
stances on which alaw may be made ‘to take effect must be such as, in the judg 
ment of the Legislature, atlects the question of the expediency of the law 


reise 


‘ hange 


Not of its validity but the expediency of it. There is the distine- 


tion— 
“an eventon which the expediency of the law in the opinion of the law-makers de 
pends. On this question of expediency, the Legislaturemust exercise its own jud 
ment definitively and finally 

Mr. CONKLING. Now, will the Senator indulge me a moment, 
because I am seeking for information ? 

Mr. MORGAN. Yes, sir 

Mr. CONKLING. Suppose by act of Congress we say that when- 
ever any party or corporation who may choose to do it completes a 
certain number of miles of road, then and in that event they shall 
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| case, inasmuch as we make the agreement itself the basis of ¢} 
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; Again, sup 
pose we say that whenever the State of Alabama cedes jurisdiction 
over a suitable site in Montgomery, then and in that event it shall ~ 
paid for, and a public building shall be erected thereon, and go o; 
Those ase all contingencies ; they are addressed, as the Senator eine 
to the expediency of the law; but the law speaks, as the Constity, 
tion says it shall when it becomes consummate by the concurren, : a 
the three bodies which act upon it, the Executive and the two Houses 
What is the distinction between those cases and the case in whj, h 
you say that whenever an Indian tribe agrees willingly or volunta. 
rily to go to the White River or the Grand River or some designated 
reservation, then and in that event they shall become entitled to ea, 
tain annuities ? 

Mr. MORGAN. The distinction, as I consider it, is this: In 4 
cases cited by the Senator from New York the particular event upon 
which the act is to take effect is expressed in the act itself; its : . 
pediency is determined, and the law becomes operative to take eff 
upon the happening of that contingency or that event. But 


i 


iv 


ect 


in this 
8 
statute, the law does not take effect until another party consents that 
it shall take effect. 

Mr. CONKLING. Notsoas I understand it, if the Senator will alloy 
me. Let us see which is right. The statute authorizes and therefora 
requires the appointment of a commission. It requires that commis- 
sion to proceed to do certain things, one of which is the ascertajp. 
ment of the contingency now in question. Surely the Senator cap 
not say that this is like the case, attempted some time in the State 
of passing a law and providing that the people shall vote upon 
and if they vote in favor of it it shall go into effect, and unless they 
do it shall not: the law takes effect pro tanto; but the law is frus. 
trated when a contingency arises which frustrates it after that. 

Mr. MORGAN. The difficulty in the Senator’s argument, as I con 
ceive, is that in this case the law takes effect by the agreement of 
another party. 

Mr. CONKLING. It is the question if that is so. 

Mr. MORGAN. I will take the case of providing for the payment 
of money to the women here named. 

Mr. CONKLING. That does undoubtedly. 

Mr. MORGAN. Very good. That is part of the statute. Is that 
an unconstitutional part of it? If itis, the whole of it is unconsti- 
tutional, because you make the law take effect on the agreement of 
somebody else that it shall take effect, not that the law shall be of 
full effect to become operative upon a contingency, but that it shall 
be of no effect until it takes effect upon the consent of some person 
to be hereafter obtained. 

Mr. CONKLING. The Senator will pardon me once more. You 
say by act of Congress that certain property shall be disposed of on 
certain terms and it shall be disposed of to the highest bidder. 
pose nobody bids and the property is not disposed of ? Again you 
say that a contract shall be made, that sealed proposals shall be 
asked for, and that it shall be given to the lowest bidder. Well, 
there are no sealed proprosals, or the persons who come are totally 
irresponsible, or the whole thing is entirely informal, and it fails in 
frustration ; sf 


it 
il, 


Sup- 


is not that just such a case as this? 

Mr. MORGAN. But in the case cited by the Senator from New 
York there is no condition at all that the law shall become operative 
if there are sealed proposals, or that it shall not become operative if 
there are no sealed proposals. 

Mr. CONKLING. But it presents the point that the Senator was 
last suggesting, that the residue of the act would fail of execution. 

Mr. MORGAN. The point is stated by Judge Cooley in bette: 
terms than I can state it: 

The prevailing doctrine in the courts appears to be, that, except in those cases 
where ie the constitution, the people have expressly reserved to themselves a 
power of decision, the function of legislation cannot be exercised by them, even to 
the extent of accepting or rejecting a law which has been framed for their consid 
eration. 

Mr. CONKLING. No doubt about that. 

Mr.MORGAN. Whenever you devolve on any people or this tribe 
of Indians so much of the function of legislation as makes a law op- 
erative on their giving their consent to anything at all, you introduce 
into it an unconstitutional feature. That is my proposition. 

Mr. INGALLS. Mr. President, it is rather late in the day, it seems 
to me, to talk about the right of Congress or the duty of Congress 
to treat with Indians for the cession of the land that they occupy. 
Each one of the four great powers that colonized this continent— 
England, France, Holland, and Spain—uniformly recognized the prin- 
ciple that, while the Christian powers that conquered the couniry 
obtained the right of sovereignty, the Indians were the rightful occu- 
pants of the soil so long as they continued to possess it, and that 
their title could not be extinguished except by their voluntary agree- 
ment secured in pursuance of law. We have made during the period 
of our history nearly four hundred treaties with Indians. Nearly all 


the country we occupy has been procured by voluntary cession from 
the Indians; and, with the single exception of the Minnesota Sioux 
outbreak in 1862, this Government has never claimed that it had a 
title to any Indian territory by the right of conquest. 

Now, here are these Ute Indians, four thousand of them, in Colo- 
rado, in the rightful, peaceful, acknowledged possession of twelve 
million acres of ground—— 
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Mr. TELLER. I trust the Senator will withdraw the word “ peace- 


y Mr. INGALLS. I say they are in the peaceful possession to-day of 
twelve million acres of soil, because that is the fact. In 1571, after 
a continuous recognition of the “ domestic-dependent-nation” theory 
of Indian political attributes, Congress declared that no more treaties 
should be made with Indians, but that all agreements for the acqui 
sition of their territory should be submitted to both Houses ot Con- 
gress for ratification. There has been no change of the question of 
title between the United States Government and the Indian in con- 
sequence of that change of law in 1*71. The Supreme Court by in- 
numerable decisions has held that the Indians were the lawful occu- 
pants and possessors of the soil, and that there was no way for the 
Government to obtain possession, if they were peaceable, except by 
voluntary cession on their part. 

Here is another illustration of the exercise of that power and au- 
thority on the part of the Government. We have endeavored to se- 
eure from them an acknowledgment of the terms and conditions 
under which they will cede these twelve million acres of land in Col- 
orado. What question of constitutional law is there about it? In 
what particular does the doctrine that the Senator from Alabama has 
produced here apply to this question ? 

Mr. MORGAN. If the Senator will allow me, I willsay that it is only 
in view of the fact that this is considered by the committee as an act 
of Congress and not a treaty. 

Mr. INGALLS. The Senatorentirely misapprehends. It is imma- 
terial, whether you call this an act of Congress ora treaty. We have 
tried, as we were bound to do before we could get possession of this 
land, in some way to come to an understanding with these people, 
to make a bargain with them. They are the occupants of it; they 
are the possessors of it; they are there rightfully by the consent of the 
Government; and under the unbroken precedent that has been estab- 
lished, under international law, under the law of the Supreme Court, 
we are bound before we can obtain possession of that land to secure 
the consent of the Indians in some way. 

Mr. MORGAN. Then I will ask the Senator whether he expects 
to secure that consent from them as a political body, as a govern- 
ment, or as individual men ? 

Mr. INGALLS. Ido not propose to discuss the doctrine whether 
the Indians are domestic dependent nations, as the Supreme Court 
has heretofore declared them to be, or whether their condition has 
been changed by the act of 1871; or whatever Senators may see fit to 
assert on that point I shall not deny. I assert that these Indians, 
whether they are recognized as nations or as a community or as a 
partnership, or in any sense that you may choose to define them, are 
in the rightful possession of this territory of which we desire to ob- 
tain control, and a treaty or agreement has been made with them, 
through their head-men, their agents, if you please—if you do not 
desire to call them a political sovereignty, if they are a partnership, 
or an association, an agreement has been made with their agents, 
which it is now sought to make operative. This law is not to take 
effect in any sense of being contingent legislation upon the consent 
of the Ute tribe of Indians. It is a misuse of terms to talk about 
that. There is no contingent legislation about it. Here is an agree- 
ment that Congress assumes the right to modify, to change, to abro- 
gate if necessary ; but in case it is agreed to, as defined and estab- 
lished by these head-men and by the Secretary of the Interior, then 
these conditions are to be effectual and to go into operation. There 
is nothing else in it. 

When the Senator quotes from Cooley on Constitutional Law and 
Limitations as to the effect of contingent statutes, it shows that he 
has an entire want of comprehension of this matter, as it appeared 
to the Committee on Indian Affairs. He may be right and they may 
be wrong. 

Mr. THURMAN, (Mr. Voornees in the chair.) Mr. President, I 
have been so anxious that this bill should be disposed of, as I hope it 
will be before we adjourn, that it is with very great reluctance that 
Isay a word. I shall by my brevity certainly not contribute to the 
prolongation of this debate. 

With the greatest respect in the world for my friend from Alabama 
it does seem to me that he has an entirely mistaken view of this sub- 


ject. Suppose that an act of Congress had been passed, authorizing 


the Secretary of the Interior to purchase from these Utes their lands 
upon such terms as to him should seem just and reasonable, and he 
had made the purchase, what difference would it make whether they 
had a distinct and independent autonomy as a tribe or whether they 
were so many individuals? Could not Congress authorize the Secre- 
tary of the Interior to purchase the lands of A Bor C Dor E F in 
the State of New York or the State of Ohio, and cannot Congress an- 
thorize the Secretary of the Interior or the President or any officer to 
purchase the lands whieh belong to an Indian tribe, whether they have 
autonomy or whether they are so many individuals? If we could do 
that, what difficulty is there when the Secretary of the Interior has 
made such a contract, which, standing alone on his action would not 
be binding, for the Congress of the United States to ratify it and 
thereby make it as good as if Congress had in the first instance dele- 
gated that authority to him? For the life of me I cannot see; and 
we may ratify it with modifications, which, when accepted by the 
other party to the contract, become operative and binding. 


I see no 
legal difficulty in this question at all. 


It may be that I do not un- 
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derstand it, and I always bave great difficulty in my own mind when 
I find myself differing from my friend from Alabama. 

Mr. MORGAN. If my friend will allow me, I will say that we have 
no power under existing statutes to confer on the Ute tribe of Indians 
authority to convey the rights of individual Indians to their lands 

Mr. THURMAN. Iam not sufficiently familiar with this subject 
to know whether there are rights in severalty. 

Mr. ALLISON. In the tirs® place there are no rights in severalty 
There is not a single individual Indian in this Ute reservation who 
has selected land under the seventh article of the treat, 

Mr. INGALLS. Except Ouray. 

Mr. ALLISON. I understand even Ouray has not,and he has signed 
the treaty. They hold these lands in common, all of them 

Mr. THURMAN. That being the case, 1 really do not see the diffi 
culty. While I am up, having said all I want to say on that matter, 
I will add that there is in the bill, I am told, a provision that I should 
like a word of explanation about, and that is that these lands having 
been allotted in severalty and becoming private property, iands lying 
in the State of Colorado are to be free from taxation for 
twenty-five years. 

Mr. TELLER. Twenty-five years. 

Mr. THURMAN. Ido not exactly understand how the United States 
can, by any bargain it may make with anybody, exempt from taxa 
tion private property in a State. 

Mr. ALLISON. I will say to the Senator, if he will allow me, that 
these lands to be taken in the State of Colorado are now a part of 
this Indian reservation, and the Supreme Court—and, unless I am 
very much mistaken, the Senator from Illinois [Mr. Davis] delivered 
the opinion—has decided that that class of lands cannot be taxed by 
a State. That was in the Kansas case. 

Mr. THURMAN. That is all very true; but after they have become 
lands in severalty and the tribal relation is broken up—- 

Mr. ALLISON. But it is not broken up. We do not propose to 
break it up. 

Mr. TELLER. I will say to the Senator from Ohio that the chair 
man of this committee [Mr. COKE] when opening this debate an- 
nounced as a question of law that the tribal relations were dissolved 
by the bill. Upon that I made a proposition that if they were dis 
solved you had no right to exempt the land from taxation. 

Mr. ALLISON. But it is not dissolved. 

Mr. TELLER. It isdissolved. That is the legal effect, there is no 
doubt. 

Mr. COKE. I think the tribal relation in all essential particulars 
is broken; but there is enough left of that relation to retain over the 
Indian the jurisdiction of the Federal Government, as will be seen by 
reference to this bill and by reference to the decision of the Supreme 
Court in the Kansas case. That is my position. 

Mr. HOAR. I wish to put a question to the Senator from Ohio, if 
there is any doubt in his mind that an act of Congress and the con- 
sent of an Indian tribe may change the tenure on which the Indian 
lands are held from the ownership of the tribe in common to a seisin 
in severalty by the individual, leaving the tribal relation existing for 
all other purposes. If that be true, I ask him whether lands so held 
in severalty may not still be exempted from taxation as the lands 
held by the tribe in common? 

Mr. CONKLING. I should like to ask the Senator from Texas 
another question about these lands. I observe that so much is to be 
given to one, and so much to another, and so on, hereafter. Is that 
allotment of land to be in bulk; or is the bill open, equally as to any 
other construction, to the idea that one man is to receive land in one 
place and another man in another place and another man somewhere 
else, and intermediate all these pieces of land white settlers may be 
located ? 

Mr. COKE. That will be arranged under the instruction of the 
commissioners who are to survey the locations 

Mr. CONKLING. They are to go where the commissioners please 
to locate them ? 

Mr. COKE. Yes, sir. 

Mr. CONKLING. So that they may put one man in one place and 
another man somewhere else, and disperse them abroad as they please, 
and leave white people among them if they choose ? 

Mr. COKE. Yes, sir. 

Mr. CONKLING. May Linquire of the Senator from Texas whether 
he has any evidence on the subject that the Indians understand that 
that is to be the effect of this? 

Mr. COKE. Isuppose that the head-men who made the agreement 
understand it. At all events it will be the duty of the commission- 
ers to explain it to them, as they will be charged with procuring their 
consent. 

Mr. CONKLING. So, as I understand the Senator, the commission 
ers, if they are explicit and ingenuous, will let these Indians under 
stand that one member of a family may be put in one place and an 
other member of the same family at a distance, with white people 
between them, and that they may be not only divided into families 
but subdivided and disposed of in as many directions as anybody who 
at the time administers this may think on the whole would be wise ? 

Mr. COKE. Of course the bill supposes that the commissioners 
will consult the allottees in making the allotments. 

Mr. CONKLING. It does not say so. 

Mr. COKE. That of course is the presumption. 
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notive a perfect right to say it as to a white man or a black man ? 


Mr. DAVIS, of Lilinois. 
relations were dissolved unless these people are kept on what is called 

reservation, 

Mr. EDMUNDS. Suppose they are kept on it. The explanation 
of my friend from Texas, in answer to the Senator from New York, 

s that exactly the reverse is the expectation, that they are to be in- 
dividualized between white settlers, a white settler having one sec- 
ion and a red settler having the next, and so on. 

Mr. DAVIS, of Illinois. That is not the way I understand the bill. 

Mr. EDMUNDS. That is what I understood the Senator from Texas 
to say. 

Mr. HOAR. I desire to ask the Senator from Vermont how it is any 
different from the exemption from taxation of the personal property 
owned by the individual? The individual Indian, though sustaining 
4 tribal relation, within a State owns personal property; that per- 
sonal property is not taxable by the State as the same personal prop- 
erty would be of a white man. Is it not perfectly competent for the 
Government and the tribe to agree that, while the tribal relation con- 


tinues, still there shall be such a change in the tenure of land that it | 
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shall have this qualified capacity for descent, this qualified individual | 


ownership instead of remaining in the tribe ? 


Mr. TELLER. What portion of the tribal relation exists ? 

Mr. EDMUNDS. I take it there can be no reasonable doubt that 
where an Indian tribe continues to be an Indian tribe and continues 
to reside on its Indian lands by virtue of its Indian title to lands that 
the United States in setting up the State of Colorado (which is this 
case) have not turned over to the jurisdiction of that State in any 
way, the State has no political power over that reservation at all ex- 
cept as it respects the relations of its own citizens to the Indians, and 


then perhaps it would be the courts of the United States that would | 
have to settle them; and probably that is the existing state of the | 


law. But this bill does not provide that this limitation as to taxa- 


tion shall be dependent upon the continued existence and consoli- | 


dated character of the tribal relation or the places where they are to 
sestle. It does not provide that they are all to settle in one place, 
but they are to go to a certain region of country and so they are to 
settle down together, just as if the United States in order to encour- 


age immigration from Ireland, where there is great distress, should | 


provide, as it might probably lawfully do, that if a body of Irish- 
men from the county of Cork to the number of two thousand should 
come and enter upon the public lands in the State of Colorado and 
settle in one place, at this very spot we are now speaking of, on the 
Gunnison River, they should have patents in fee-simple for one hun- 
dred and sixty acres of land each; that they should live all together, 
and form a community if you please; make it as strong as you like 
in that way; they should not alienate for twenty-five years, and they 
should not be taxed by the State for twenty-five years ; would that 
do? Nobody would contend that it would. It is only just so long 
as the nature of this Indian tribal condition, its original nature as the 
original political community that the courts and Congress have all 
agreed had a certain kind of title of their own in their political char- 
acter to the soil, exists and continues, that the right to escape taxa- 
tion, as it seems to me, can exist. 

This bill is not limited even to such a contingency as that, so far as 
I can see; but it says that, without regard to the question whether 
these Indians continue to be a tribe or not, every individual of them 
in his personal character shall have a certain piece of land that shall 
be his in fee-simple, and that the State shall not tax it for twenty- 
five years, or shall never tax it, which would be exactly the same 
thing in principle. The restraint of alienation, I think my friend 
from Massachusetts will not admit, would not change the taxation 
principle; that agreement might be made with anybody; we might 
provide for the homestead settlers and the pre-emptors and all others 
who take public lands in the United States that they should not 
alienate them for twenty-five years; but that would not help the 
taxation question, as it appears to me. 

Then there is another question—— 

Mr. ALLISON. Before the Senator leaves that question I should 
like to call his attention to one fact, if he will allow me. 

~ EDMUNDS. Certainly, with pleasure; I am only seeking for 
light. 

Mr. ALLISON. The ques¢ion of taxation is a difficult one, which 
the committee considered as well as it could. If the Senator will 


take the bill together, he will see that the tribal relation, in contem- | 


plation of law and in contemplation of the decision of the Supreme 
Court, does continue for a period of twenty-five years, and at the end 
of twenty-five years the tribal relation may be dissolved; but until 
that time the whole theory of the bill is that this taxation provision 
shall continue twenty-five years, that these annuities shall be paid 
for that period, that at the end of twenty-five years they may be 
capitalized and paid over to them; and the schools are provided for 
in the same way. Every provision in this bill looks to the ending of 
the tribal relation at the end of twenty-five years, not before. 

Mr. TELLER. I should like to ask the Senator now if he will 
name any single thing that looks to maintaining the tribal relation. 

Mr. ALLISON. The whole bill looks to that. 

Mr. TELLER. Simply because you give that money ? 

Mr. ALLISON. One word more. This question of course is not 
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be right to say that as toa red man, have we not upon a sufficient | without its practical difficulties; but if the reservation in reference 


to taxation is not made here, it is utterly useless, in my judgment, to 
allow Indians to have lands at all. 

Mr. EDMUNDS. That is another question. 

Mr. ALLISON. I knowit is. 1 know how unpleasant it is to a 


| speaker to be interrupted in this way, but I have oceupied very little 


the attention of the Senate in this debate and I hope the Senator from 
Vermont will excuse me now. We did suppose that the Supreme 
Court had decided substantially that as long as the tribal relation 
continued the State could not tax the Indian lands. 

Mr. EDMUNDS. Now, Mr. President, I will go on. The Senator 
from Iowa says that the theory of this bill is that the original char 
acter of these people shall continue for twenty-tive years. That may 
be the theory, but Iam unable to see it written by the best light I 
can read it in in the bill itself. That may be the idea, but it does not 
appear to me to be expressed. There is an additional clause on this 
taxation question, that these lands shall continue free from taxation 
not only twenty-five vears but “until such time thereafter as the 
President may see fit to remove the restriction, which shall be incor 
porated in the patents when received.” 

Now turn to section 4, to which my attention has 
my friend from Minnesota, {Mr. MCMILLAN:] 


been called by 








Chat upon th mpletion of said allotments 

Which I take it refers to these 
and the patenti of the lands to said allottees, each and every of the s I ans 
shall be subject to the provisions of section 1977 of the Revised Statutes and tothe 
] both « | and criminal, of the State or Territory in which they m eside 
with the right and be sued in the courts thereof: P7 ad I t neither 
their lands me I onal property ill | ct to taxation or execu n 
the ent, ord or decree of any court f the period named in the abeov 
recited agreement 


That does not look at all tribal to me. I must say it looks per 
sonal, it looks civil, and it looks like the ordinary and suitable, so far 
as the United States is concerned, disposal by Congress of its right 
in these lands, a disposal by the tribe of Indians of their right in the 
lands, because their right is a common right. They have no such 
law, or tradition, or usage as holding their land in severalty. They 
are like our forefathers were in that respect a long time back, having 
only common interests and common rights in their lands, Everybody 
is free everywhere; but this looks exactly the other way, and so far 


as it respects the best civilization of these Indians it probably ought 
to look the other way. They probably ought to be absorbed, as fast 
as it can be done suitably, into the general body of the people of the 
States, subject to the laws, just as this fourth section provides 

So it seems to me the bill is looking rather to the dissolution of the 
tribal relation, and its dissolution immediately upon the issuing of 
these patents in fee-simple as it respects these persons; and the cit 


cumstance that we provide them schools does not 


guard that any. 
We may provide 


for schools for white settlers in any place if we 


think the public interest requires them, by appropriating money for 
that purpose and appointing the agents to carry it out. 
Now, I pass to another question to which I invite the attention of 


my friend from Texas, and I shall be very brief. This agreement is 


to take effect, as I believe, on the proviso that “ three-fourths of the 
adult male members of said confederated bands shall agree to and 
sign the agreement.” What I should like to know is whether that 
three-fourths is three-fourths of the whole number of all the adult 


males comprised in the three divisions of these people that are men 


tioned on page 4, taken en masse, all together, or whether it is three- 
fourths of each particular band or separate community as they seem 
to be spoken of here as it respects them. In other words, supposing 
that three-fourths of the Southern Utes agree to th 

Mr. COKE. Three-fourths of the entire number of separate and 
confederated tribes. 

Mr. EDMUNDS. Then I suggest with great respect to my friend 
from Texas that it would be better to say so 

Mr. ALLISON. That is the treaty. 

Mr. EDMUNDS. Iam speaking of this pr ion 

Mr. ALLISON. The provision is exactly the provision of the treaty. 

Mr. EDMUNDS. Suppose it is, I am trying to find out what it 
means, and it does not aid me a bit to say yon can find the same lan 


I want to know is, what construc- 


guage used ten years ago. What 
tion is to be put on this language in pect of affecting th three 
divisions of these people 

Mr. ALLISON. If the Senator wants my humble opinion about it, 
which does not seem to have much influence on his mind or judgment, 


I can say to him that I believe the language of the treaty is such that 
three-fourths of this tribe of Indians is sufficient to make this aliena 
tion. That is what I believe. 
Mr. EDMUNDS. Then I suggest with great respect, to avoid any 
misunderstanding with the Indians, and it can be done in two or three 
. } 


words, that this act or agreement shall be made to say so in language 


that is not capable of two constructions. Taking that to be the con 


struction that it ought to bear and can be made to bear, if you want 
it that way, then we have got the provision in this form: that in re- 
spect of the Southern Utes, who it seems are now living by themselves 


on a separate part of the present twelve million acres, althongh not 


a single one of them may be willing to enter into this agreement, 
although it may be that not a single one of them has committed any 
| wrong against the United States or any of its people which mild 
justify us in expelling them from the place where the may 
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lliustration 
he smallest on 
the question precisely. 
southel r thirteen 
he! iat unpronouns eable mid 
there 


not one ot 


where » small settlement of these peo 
if to sign this agreement, are 


to another country to live, against their 


happens Lo be 


those 1s W 


Les, it best to go t l 


o doubt are just as stron 


mut, whethe! 


of these separate divisions to 


agreed to go, 


iply because were enough \ 


three-fourths. 


otes 


that as worth thinking of: bu 
descant upon it 

I am not 
to vote for it, as much as I sympathize with the object the commit 
tee ha us much as I might hope that it would prove an 
advantage over the existing state of things. 

Mr. Me MILLAN. I shall vote for the bill, because I think the con 
sequence of any failure to enter into some agreement now would be 
hazardous to us and might result in great disasters to the people on 
the frontier. There is one provision ol the bill with reference.to the 
relation which these individual Indians will hold to the tribe or to 
the law to which I wish to call attention. Section 4 provides: 

That the completion of said 
said OLtees und every of the 
of section 1977 of the Re 
the lerritory in whi 
in the courts thereot 


I 


able, with these provisions in the bill, to see my way clear 


iew, and 


im \ 


pon lotments and the patenting of the lands to 
id Indians shall be subject to the provisions 
sand to the both civil and criminal, of 


ch the may reside right to sue and be sued 


each 
ised Statute 


laws 


th +t} 


State or i the 


Then follows the provi 
I wish to call the attention ot 
Py / That 


ation or executior 
nar Lin the 


so, Which is the provision specially to which 
the chairman of the committee : 
subject to tax 


court for the period 


neither their lands nor personal property shall b« 


upon the judgment, order, or decree of 


any 


‘ 


ubove-recited agreement 


This section, independent of the question of taxation altogether, 
confers upon an individual Indian the right to sue and be sued in the 
courts, and then it exempts all his property, personal and real, from | 
execution upon any judgment which may be rendered by the courts. 
Was that intended here by the agreement ? 

Mr. COKE, Suppose an Indian gets possession of personal prop 
erty belonging to somebody else, a white man, an action of detinue | 
or replevin can be brought against that Indian, and the property 
recovered from him. That is an instance in which the section would 
be operative, although no judgm«e nt could be executed out of his own 
property. 

Mr. McMILLAN. Thesection provides that he may sue and be sued 
in all the courts of the State or Territory, yet in no court, State o1 
otherwise, can the judgment be executed against his property. 

Mr. COKE. I cannot hear the Senator. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, [ Mr. MORGAN. } 

Mr. MORGAN. I ask for the yeas and nays upon the amendment. 

Mr. EDMUNDS. Yes, it isa very important amendment; we ought 
to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. I only want to occupy one moment to say that so 
far as | am concerned I have no objection to the first portion of the 
amendment of the Senator from Alabama down to the word “ 
alty.” 

Mr. EDMUNDS 

Mr. ALLISON. 
for two years the 


se VCCI 


What is the objection to the second portion 
rhe objection to the second is that it leaves open 
right of certain portions of these Indians, unde 
the intluence of people, to go anywhere within this reservation which 
they cede now to the United States, and which will be occupied un- 
doubtedly by settlers in various ways. It enables these Indians within 
two years to ) ywhere and make a settlement. The treaty 
provides that all lands held in common by these Indians may be ceded 
to the United States by a vote of three-fourths, as provided by the 
treaty, so that when the treaty is complied with in this respect I sub- 
mit to the Senator from Alabama that we have complied literally 
and perfectly with our treaty obligations. I think it will open up | 
new questions, new difficulties, and new troubles with the white set 
tlers who are to go in. I appeal to the Senator from Colorado [ Mr. 
TELLER] to state if the bill should finally be adopted whether that 
provision would not be objectionable. 
Mr. TELLER. I believe that would 
the second portion of the amendment 


‘ 
«| 
ai 


effect of it as far as | 
The first part is | 


be the 
is concerned, 
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j the second bran« h 


| set forth 


| claim in 


APRI, 


$$ 
undoubtedly proper, I admit, but the second would leave it a 
settled. 7 

Mr. MORGAN. The Senator from Iowa cannot refrain from ec: 
this a treaty, after all. 

Mr. TELLER. That is what it is. 

Mr. ALLISON. I was speaking of the treaty of 1868, 

Mr. EATON. I suggest to the Senator from Alabama to wit] 
of his amendment. 

Mr. MORGAN. Ido not propose to withdraw it. 
defeat it if they choose. 

Mr. ALLISON. I hope the first part will be agreed to. 

The PRESIDENT pro tempore. 
of the question ? 

Mr. MORGAN. I understand that upon a division of the qui 
Senators are willing to accept the first part. 

Phe PRESIDENT pro t mpore, 
of the question ? 

Mr. ALLISON. 
amendment. 

The PRESIDENT pro tempore. 
amendment is divisible, the first part ending with the word © \ 
alty.” It will be reported by the Secretary. 

The Chief Clerk read as follows: 


Provide 


il 


The Senate ) 


Does the Senator ask for a diy 
Does the Senator ask for a diy 


I do, so that we may agree to the first part of 


In the opinion of the Chai) 


l furthe Th 
the 
ied as to compel any 


It 
severaily 


it nothing in this act contained, or in the agreement 
amendments herein proposed to said agreement, shall bi 
Ute Indian to remove from any lands that he or sh« 


or in 


Mr. HOAR. I suggest to the mover of the amendment, who y 
the call for the yeas and nays, that he does not desire the yeas 
nays on the first branch, and I hope there will be unanimous cong 


| to dispense with them. 


The PRESIDENT pro tempore. The yeas and nays have bee: 
dered and can only be dispensed with by unanimous consent. 

Mr. HOAR. I ask unanimous consent that the call for the yea 
and nays may only be considered applicable to the second divisio; 

The PRESIDENT pro tempore. Is there objection to dlispens ng 
with the call of the yeas and nays on this branch of the amendment 

Mr. MORGAN. I have none. 

The PRESIDENT pro tempore. The Chair hears none. 
tion is on agreeing to this branch of the amendment. 

The first branch of the amendment was agreed to. 

The PRESIDENT pro tempore. The Secretary will report th 
maining branch of the amendment. 

The Chief Clerk read as follows: 


The (Ues- 


Or to deprive any such Indian who refuses to sign said agreement of | 


| right to select a tract of land for agricultural purposes at any time witbir 


years from the date of this act, under the stipulations of any existing treat 
the Ute Indians, in any part of the reservation now — by any of th 
federated tribes of the Ute Indians in the State of Colorac 


The PRESIDENT pro le mpore. The question is on agreeing LO this 
proposition, on which the yeas and nays have been ordered, and the 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when his name was called.) On this question | am 
paired with the Senator from Illinois, [Mr. LOGAN. ] 

The roll-call was concluded. 

Mr. BUTLER. On this question I am paired with the Senator from 
Mississippi, [Mr. Bruce.] If he were present, I should vote “ yea.” 

Mr. BAILEY. On this question my colleague [Mr. Harris} is 


J 


0. 


| paired with the Senator from Maryland, [Mr. WHYTE. ] 


Mr. DAVIS, of West Virginia. On this question my colleague 
[Mr. HEREFORD] and myself are divided. He is absent and I am 
paired with him. 

The result was announced—yeas 6, nays 45; as follows: 


YEAS—6. 
Call Prvor 


] Tohnston 
Edmunds, 


Morgan 


Saulsbury 


NAYS—45 
Coke 
Conkling 
Farley 
Garland, 
Gordon 
Hampton 
Hill of Colorado, 
Hoat 


Ingalls, 


Saunders 
Slater, 
Teller, 
rhurman 
Vance, 
Vest, 
Voorhees, 
Williams, 
Windom. 


Kirkwood 
Lamar 

Mec Donald 
McMillan 
MePhe 
Maxey, 
Morrill, 
Paddock, 
Pendleton, 
Platt, 
Plumb, 


Rollins, 
NT—25 


Alli 
Anthony, 
Bailey, 
Baldwin, 
Bay 
slaine 
Blair 
Booth, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Cockrell 


son 


urd rson 


Jonas, 
Tones of Nevada 


Kernan, 


ABSE 
Beck, Eator 
Bruce, Ferry Jones of Florida, 
Butler Groome, Kellogg, 
Carpenter, Grover, Logan 
Davis of Lllinois, Hanlin, Randolph, 
Davis of W. Va Harris, Ransom, 
Dawes Hereford, Sharon, 


Hill of Georgia, Walker, 
Wallace, 
Whyte, 

Withers. 


So the second branch of the amendment was rejected. 

The PRESIDENT pro tempore. If there be no further amendments 
the bill will be reported to the Senate. 

Mr. MORGAN. I move to strike out section 7 of the bill. 





Binlctigie on 





1880. 


————— 





The PRESIDENT pro tempore. The section will be reported. 
‘he Chief Clerk read as follows: 


Sec. 7. That the provisions of title 28 of the Revised Statutes shall extend over 
and be applicable to every allotment of land provided for in the foregoing agree- 
ment, and to the administration of the affairs of said Indians, so far as said provis 
ons can be made applic able thereto. 

Mr. MORGAN. I merely desire to say that the last words in that 
section, ‘‘so far as said provisions can be made applicable thereto,” 
merely put the tribe and the individual Indians under the personal 
covernment of the Secretary of the Interior. 

Mr. CONKLING. The eftect 
make areservation of every one of these allotments, as I understand it. 

Mr. MORGAN. I know it makes a reservation of each allotment ; 
so we are to have the country spotted over, partly under Federal law 
and partly under State law, according to each eighty-acre or quarter- 
section tract, as the case may be. I think it would be very much 
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| sponsible government of the Secretary of the Interior, uncontrolled 


by law except as his discretion is a law unto himself. That is thy 
situation. I prefer to strike it out, having the law apply to the h 
dians instead of his discretion. 

Mr. COKE. The Senator does not state the proposition as I under 


| stand it. 


is, if the Senator will allow me, to | 


better to leave these Indians under the control of title 28, just as they | 


are now, so long as the tribal relation continues. When the tribal 


relation is dissolved, of course the various sections of title 28 of the 
Revised Statutes, about one hundred and thirty in number, have no 
application to them. If we strike out the seventh section, then the 
authority of the law of the United States, as it is at present adminis- 
tered with reference to this tribe, will continue over them until their 
tribal relation is dissolved and they become citizens of the United 
States and of the State of Colorado—for I believe that is the effect 
when a different system of course will prevail. I can see no use of 
the seventh section of the bill except to put each individual Indian 
under the personal control of the Secretary of the Interior. If there 
is any other use that can be made of it, I should be glad if the chair- 
man of the committee would explain it. 

Mr. COKE. The object of the committee in putting this section in 


the bill, making title 23 of the Revised Statutes applicable so far as | 


it can be made applicable, was, as the bill provides for agents among 
these Indians to see to the schools which it is provided shall be main- 
tained there, to pay the annuities, &c., if there should be portions of 
title 28 of the Revised Statutes for the government of the Indian coun- 
try and the Indians that could be made applicable without contlict- 
ing with other portions of the bill, it would possibly be beneficial to 
the Indians to have that much care from the Interior Department 
extended over them. To. what extent that title is applicable or may 
be made applicable we have not undertaken to define in the bill ; but 
we have hoped that some exercise of discretion by the Secretary of 
the Interior could be had under that title in the interest and for the 
benefit of the Indians. 

Mr. MORGAN. Now, as the honorable Senator says the committee 
have not defined that in the bill, I think that the Senate has a right 
to ask him to give some definition here of it,so that we can under- 
stand it, for I do not understand it. 

Mr. COKE. 
the Department. It will be simply a matter of construction. The 
Secretary of the Interior will take this law,if it be enacted into a 
law, with its provisions in his mind, and he will take the provisions 
of title 28 of the Revised Statutes, and comparing the two he can see 
whether or not under the provisions of title 28 he can, without con- 
flicting with this law, exercise any more authority, and he will exer- 
cise it if he sees proper, if he tinds that he has power to do so. 

Mr. MORGAN. That is the very point of objection that I make. 
The laws of the United States, as they now stand applicable to In- 
dian tribes, do not give the Secretary of the Interior the right of per- 
sonal government over each individual Indian; but the object of the 
amendment that is proposed to these laws in section 7, as the chair- 
man of the committee avows, is to place each individual Indian, as 
he receives his allotment, under the personal government of the Sec- 
retary of the Interior. That violates all treaty obligations with this 
tribe. It violates the existing laws of the United States, or at least 
it is contrary in spirit to them. I think that the purpose of the com- 
mittee can be very much better accomplished by striking out this 
section and leaving these Indians under the charge of the laws of the 
United States as they exist so long as they maintain their tribal re- 
lations to each other. 

I move to strike out the section so as to leave the laws to bear upon 
them as before until they cease to be a tribe. That is all of it. 

Mr. COKE. I will say to the Senator that the presumption cer- 
tainly is that an officer will discharge his duty and will not violate 
the law. That is certainly the legal presumption. If it is improper 
for the Secretary of the Interior to exercise any authority or any dis- 
cretion after giving the provisions of this bill, if it should be enacted, 
full effect, he will exercise none. If he can find no margin for the 
exercise of discretion in behalf of the Indians, giving this bill, if it 
passes, full effect, then the presumption is that he will exercise none ; 
but if there is such a margin, and he finds that that margin can be 
used beneficially for the Indians, I simply desire by inserting this 
section that he shall have the authority to use it for their benefit. 

Mr. MORGAN. I admit the presumption that when the law pre- 
scribes a duty to a public officer he will honestly and justly discharge 
it. There isa very great difference, however, between that presump- 
tion and leaving to the discretion of that officer what shall be the 
law. The bill allows the Secretary of the Interior to apply to each 
Indian upon each reservation or location what he considers to be the 
law that is applicable to him, leaving him under the personal, irre- 


Simply the discretion, if there be any at all, is left to | 


Mr. MORGAN. I state it as I understand it. 

Mr. COKE. I do not understand it in that way. 

Mr. TELLER. The trouble with this matter is that the committe: 
do not know whether the tribal relation is to be dissolved or not. 

Mr. MORGAN. That is it. 

Mr. TELLER. If the tribal 
laws are in force. 

Mr. ALLISON. They are in force now. 
the power of title 283 can do no harm. 

Mr. TELLER. That raises the question of the right of Congress 
to legislate over these Indians after the tribal relation is dissolved 
and they have become citizens of our State. Whenever these Indians 
go upon their one hundred and sixty acres of land and have got in 
their crops, as our friends anticipate they will, and they go out to 
sell them, this law steps in, as the Senator from Missouri said, and 
provides that they shall not sell them except under the direction of 
the agent. If they are to remain members of the tribe then the law 
is over them now. If they are not to remain members of the tribe, 
then Congress has not the power to pass this provision ; it ought to 
be annulled. While they are members of the tribe let the law stand, 
and when they cease to be members of the tribe let them be amena 
ble to all the laws, subject to all the conditions of society, to which 
white men are subject. 

Mr. ANTHONY and others. Question, Mr. President. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment striking out the seventh section of the bill. 

The amendment was rejected. 

Mr. TELLER. If it is the desire of the committee to sit the bill 
out I want to say that I do not propose to delay action upon it, but 
Ihave several amendments that I propose to offer to the bill, and even 
the risk of incommoding and discommoding the Senate will not dis 
suade me from offering them. I think the committee perhaps had 
better not attempt to “ sit it out.” However, if they do, I do not ask 
anything on my part, only I notice an impatience on the part of some 
Senators, and they may have labored under the impression that we 
were about to close this bill. I have several amendments that are 
important and ought to be considered, and if they are not considered 
I shall at least present them, and very likely I shall take a little time 
on them. 

Mr. COKE. I desire to say that the Senate has heard a very full 
discussion of this bill, and the friends of it are determined, if they 
can, to put it to a final vote before adjournment to-day. 

Mr. TELLER. I am not asking anything on my account. 

Mr. EATON. One word, if my friend will permit me. 

Mr. TELLER. Certainly. 

Mr. EATON. It is very important that there should be an execu 
tive session of a few minutes. I want to get a vote on the bill; I 
want it ended; [am willing to stay here until nine o’clock, if 
sary; but I shall be compelled to ask an executive session in a very 
few minutes, because it is very important that there should be one, 

Mr. WILLIAMS. We can vote on the bill after the executive ses 
sion. 

Mr. CONKLING. I doubt very much, and I say this in the best of 
faith to the Senator from Texas, whether it is worth while for him 
to strive for a vote upon the bill this evening. Ihave taken no part 
in the debate; I have tried to profit by it; and I should be uncandid 
if I concealed that I am greatly confused and perplexed over the 
bill. Within a short time, an hour or two, there has sprung up in the 
Senate a debate touching particular provisions, which to me is quite 
as instructive as the general discussion has been. Nobody seems to 
be debating for delay; and I suggest to the Senator from Texas that 
the bill is as likely to receive the assent of the Senate, and I think 
more likely to be defensible as it shall be finally adopted, if a fair 
opportunity is given for that practical discussion in detail of partic- 
ular provisions which proceeds now. Ido not believe that that can 
be time lost. 

I confess I have great doubt myself which way to vote upon all 
these provisions taken together; I cannot doubt that some of them 
may be radically improved, and I hope they will be; but if now, at 
half after five, without notice of that fact having been given, and 
after, as everybody must see, a considerable number of Senators have 
gone, we are to “sit out” the bill, as the saying is, it will have the 
effect I suppose to constrain most Senators against making any seri 
ous attempt to modify or improve the bill. I would to the 
Senator from Texas to let it go over, unless he thinks there is some 
indication that somebody wants to debate it for delay. I see no such 
indication myself. Ido not know that I shall have personally a word 
to say about it. 

Mr. COKE. So far as I am concerned I would willingly acquiesce 
in the desire of the Senator on the subject; but the bill should be 
brought to a vote to-day, if possible. We are indebted to the court 
esy of the Senator from Ohio [Mr. THuRMAN} for having the bill 
before the Senate in advance of the Geneva award bill, which was 
laid aside temporarily because he did not suppose that near the time 
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would be consumed that has already been consumed in considering 
this bill. He was pressing the committee this evening, and has dons 
80 repeatedly, to make no concession, but to get a vote if possible o1 
this bill to-night, because he says he must have the Geneva award 
bill up on Monday. 

Mr. CONKLING. It is not often that the Senate finds itself in so 
rigorous a dilemma as this. An argument,I think I may saythearg 
ment, in favor of this bill is, ‘Take it or take your share of respon 
sibility of what may happen if you donot take this, because nothing 


else is proposed.” That is rather an unusual exigency, an extrem 
in legislation It is not quite like saying toa man, “ Your money Oo! 
vour life,” but itcomes near enough to be very embarrassing to one who 
tries to understand the bill and his duty uponit and has great doubt 
after that trial. If to that is added the urgency which compels us in 


the absence of a considerable portion of the S¢ and with want 
of time for that practical discussion of the details of the bill which 


ought always in respect of an important measure to precede tinal 





action, we are to be compelled to record ourselves, it Increases the 
hardship felt by those who, unlike distinguished Senators around me, 
are not clear in their minds, but wish to be so 

As to the Geneva award bill I feel, I think, my share of interest in 
having it considered ; and I will join the distinguished chairman of 
the Committee on the Judiciary, from which it comes, in any effort 
to hasten that consideration; yet I think that the honorable Sena- 
tor from Ohio and any other member of the Senate would shrink 
somewhat from insisting, if he could, by his individual persuasion, 
that a bill of this sort, important as If 1s, important as is the series of 
bills of which, if I mistake not, this is but one, should, for the sake 
of anticipating by an hour or two or three the moment when another 
bill shall be taken up, be hurried to a conclusion which might be 
very ill-judged, 

Ido not think, Mr. President, I shall be tempted to vex the ear of 
the Senate with any observations at large upon this bill. I willsay, 
vever, that I think, as little as I understand it, I should be able to 

t out a good many particulars in respect of which no single Sen- 
r, if he is a lawyer, would be willing to stand up and alone take 
the responsibility; and that whether you deal with it as a treaty, 
whether you consider it a bargain, as I have heard it called, or an 
wreement less than a treaty, or whether you regard it only as an ex- 
ertion of that unbridled statute-making power with which the Su- 
preme Court has said you may destroy and therefore modify,—regard 
tas you will, sympathize, as you must, with the emergency which 
induces it, and then, I repeat, I think any man, reading only casually 
these provisions and with no more information than I have, can point 
out incongruities, repugnancies, vague uncertainties, dangers in view 
of what has been said, such as hardly any single Senator would be 
willing to say was the best product of his judgment in this regard. 
And certainly seventy-six men, seventy-five of whom are so compe- 
tent as the members of the Senate, ought to be able to produce some- 
thing which will not leave open not only to different, but contrary, 
constructions, one as well as the other, the very meaning of the bill. 

It has been said, | believe, that if thirty-nine bishops were to sit 
down separate! 





ly and write each his construction of the thirty-nine 
articles, it would be doubtful whether they would agree. I feel quite 
confident that if thirty-nine Senators, or seventy-six, were to sit 
down and write out each his understanding of the true intent and 
meaning of some of these provisions, no supposable doctrine of 
chances would permit us to hope that they would come to the sam«e 
conclusion. 

rhe Senator from Texas saysthat the true meaning of the bill, (in- 
deed I heard another Senator say that was one of its beauties, and I 
had found it somewhat picturesque, althoug! at particular feature 


had not struck me,) is that, whoever in the end is to have the jus d 


} 
t} 
1 ul 


at last is to divide out and dispense among these Indians the benelits 
of this scheme, is, of his own motion, to say not only as to families and 
individuals and different members of the same family, whether the 

shall be located near each other or whether they shall be located fai 
apart, whether their neighbors shall be Indians or whether they shall 
be interspersed with whites. Mr. President, when the infinite good 


ness, inerey, and wisdom of this emissary or agent, whoever he ma 
ln 

Mr. COK] Five commissioners, tive sworn men. 

Mr. CONKLING. Fivecommissioners. When thistive-headed 
which goes out to lay off this land into kingdoms and possessions, comes 


to allot to the individuals what they shall have, distributing the: 
among the whites, as I heard one Senator say it was proposed, and 
was that he said that was one of the beauties of the bill, then eac 

one of these allotments is to become an Indian reservation and is to 
rs of police and other things prescribes 


in a title of the Revised Statut Ss comprising, I believe, five volumi- 


becomge subjec tto the bles 


nous chapters. I believe it is there somewhere made unlawful to sell 
spirituous liquor upon an Indian reservation. What an effectual mu 
nicipal regulation that will be! Here one Indian has a farm ec° two 
hundred or three hundred acres; if he is the head of a family three 
hundred and twenty, I believe; next to him is a white man, or he is 
surrounded o1 every side by white men: but he has his farm of thre 
hundred and twenty acres. It is illegal, it is penal, it is therefore 
vastly improper, to sell distilled or fermented liquor upon that thre 

hundred and twenty acres, because it is an Indian reservation, and it 
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bjects this Indian, tleet of foot as most of them are, to the neces- 
sity of crossing the road, if there is one, or climbing a division fence 
if there is one, to get upon the next farm where it is perfectly lawfy] 
to sell all the beverages known to any organization, political or In 
dian! That is very odd. It is very odd, in view of the fact so often 
illustrated, that, in respect of the Indians more than in respect of any 
other community belonging to either of the three races on this eon 
tinent, the need of regulations securing abstinence from strong drink 
has been found urgently important. 

And so I might go on with the provisions and the consequenc 
| such as a Frenchman would call very bizarre, growing out of this 
notion that these lands are to be distributed between individuals 

hites and reds to alternate. But, as I said, I do not mean to be led 
intoa discussion of this bill. It is vastly better understood, no doubt, 
by otherSenators than by me. All I hope is to learn enough about it 
to find out how I shall vote and to see the united judgment of the 
senate inprove, if it can improve, some of its features. With that 

iew, I do not think it worth while, without notice having previous), 

been given, to attempt to hold on by main force and have this bij] 
| put through now, if I may so say, in the shape it is. 

Mr. COKE. Mr. President, this is the sixth day, I believe, that we 

have consumed on this bill. I have frequently given notice that ] 

| was going to attempt to bring it to a tinal vote. I find that a not 

| of that sort is of no avail, and Ll ask now unanimous consent of th 

Senate that this bill shall be taken up Monday morning after the 
morning hour and that it shall be voted on finally during Monday 
;metbtime, 

Mr. BLAINE, (to Mr. COKE.) Specify a 
voing to have an agreement. 

Mr. COKE. Before adjournment. 

Mr. BLAINE. That does not need unanimous consent 
ean do that. Why ask unanimous consent for that? 

Mr. COKE. I make the necessary motion that the bill be taken uy 
Monday morning, and the final vote be had on it before the adjourn 
ment on Monday next 

Mr. BLAINE. That you cannot do. 

Mr. CONKLING. If the Senator from Texas will allow me am 
ment, let me inquire what is the objection to his asking and obtail 
ing, as I think he can, unanimous consent that during the session on 
Monday this bill shall be finally disposed of ? 

Mr. COKE. That is what I ask. 

Mr. CONKLING. Ido not think anybody will object to that 

Mr. COKE. I make that request of the Senate. 

Mr. HOAR. Why will not the Senator ask for 
This bill has been debated for three or four days. 

Mr. INGALLS. Seven consecutive days. 

Mr. HOAR. Seven consecutive days; and after being debated ai 
propositions made to amend it in most important particulars, thi 
Chair puts the question, shall the bill be reported to the Senate? And 
then, at half past five o’clock in the afternoon, for the first time, cer 
tain very serious and ingenious, and Iam not prepared to say entirely 
very unsound objections, are stated to the bill. It seems to me that 
if the Senate is going to doom itself to sit here on Monday until we 
may expect that same thing to happen then, we shall be here until 
midnight on Monday. Why should we not deal with it now, if w 
have got to have a long session over it ? 

Mr. COKE. Iam ready to stay now. 

Mr. HOAR. If we can fix by agreement that one hour, two hours, 
three hours, or four hours shall be given to debate, and then that 
four o’clock or half past four we shall take the vote, I will consent 
toit. Ido not see that the other suggestion helps us at all. 

Mr. CONKLING. Mr. President, as 1 happened to be occupying 


| the floor at the hour of half after five and attention is called to that 


ag 





e 


particular hour, if you 


A majorit 





a particular | 


2 


ponendi of this matter, and I know who that is, the Kriss-Kringle who | hour, I must infer that the honorable Senator from Massachusetts, at 


inclusively, points to me in the statement he has made. 

Mr. HOAR. I had no reference to the Senator from New York 
an individual at all. 

Mr. CONKLING. Then I beg to say that before half after tive I 
heard an honorable Senator near me, the Senator from Colorado, [Mi 
ELLER, ] announce that he had himself a number of amendments 

| which he intended to offer and have a vote upon, and I heard hi 








two or three days ago on two occasions indicate, I suppose in gent 
ral terms, in the arguments he made, the nature of those amend 
nents. Therefore, the Senator from Massachusetts must see that it 


not upon the latest suggestion made by anybody just now for the 
first time, that this proposition arises. On the contrary, the Senator 


om Colorado tells me of a number of amendments, his own and 





others, substantial in character, to be voted on; and the question 1s 


hether that shall be done intelligently or otherwise. 

Now, I have no care whether an hour is fixed or not, except that 

hen an hour is fixed, the time is usually occupied in discussion and 
mendments are proposed which we are compelled to vote upon at 


+} lahoata: 
it without devate : 





1 


ll vote on Monday, and as early as possible, we get the bill dis- 
posed of during that day; and if any Senator wants to explain a! 
amendment which he ofiers toward the close of the consideration 0 
he bill he has the opportunity to do so. ‘That is al 

Mr. INGALLS. Mr. President, this bill was taken up for consid 
eration on the lst aay ol April. 


] 
I 


thing significant about that date. To-day is the 9th day of the same 


whereas if we have an understanding that we 


Ido not know that there is any- 


pont 


DKA. 
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month. Omitting Sunday and one day over which we adjourned, this 
s the seventh continuous day of debate. The Senator from Delaware 
Mr. SAULSBURY] has given notice that on Tuesday next he 
to call up the report of the Committee on Privileges and Elections 
upon the case of the Senator from Louisiana, [Mr. KELLogG.] I be- 
lieve that if this debate is proceeded with to-night we can tinish the 
pill in the course of an hour at the outside, and considering the 
mount of time that has been consumed, the very urgent public busi- 
ess that is pressing for attention, the notice that has been given of 
a privileged question that will oe undoubtedly a considerable 
portion of the following week, not all of it, and, be yond all that, 
he very serious necessity of ay action being taken on this measure 
unless there is to be difficulty in Colorado, I think that the Senate 
‘If and to the subject to proceed with this matter to- 
‘ight and to finish it. fvery Senator knows that if this debate be- 
gins again on Monday morning it will continue with just as much 
fluency, with just as much ingenuity, and with just as much ability 
as it has proceeded to-day; and there will be just as many amendments 
ofiered, there will be just as many obje ( tions propounde “l; and so it 
would be day after day and day after day till “the last syllable of 
recorded time,” for the Indian question is to the Senate like a red rag 
to a bull,every person seems dis} vosed to jump at it and every person 

has the ability to cope with it. 
Of course I am only one member of the committee, but it appears 
to me that we have spent time enough on this subject, and that the 
lebate upen Indian policy and as to Indian administration 


proposes 


owes if to 1tse 


1as 


further del 
ought to be postponed until the Indian appropriation bill comes be- 
fore the Senate, w! hich will give an opportunity for the delivery of 
all speeches that have not yet been propounded to the Senate. | 
hope there will be no adjournment until the bill is disposed of. 

Mr. MCDONALD. Mr. President, when it was suggested that the 
Geneva award bill should be laid aside informally and this subject 
taken up for consideration, it was understood that, at most, two days 
would be sufficient to complete it. It was urged that it was of the 
utmost importance that it should be considered without delay on ac- 
count of the necessity of taking some measure to secure that section 
if the country particularly concerned from further Indian depreda- 
tions. This morning, when the Senate consented to adjourn over 
from to-day until Monday, it was with a clear and distinet under- 
standing that this measure would be closed to-day, and that on Mon- 
day the regular order, which will take its position again as soon as 
this question is disposed of, would come up and be considered. I am 
satistied that if now, at this time, we consent that this measure go 
over until Monday, the middle of next week will not find it con- 
cluded. 

I a judge of the future by the past; and, therefore, I do not 
think I am mistaken when I say that if the Senate decline this even- 
ing to go on and conclude this measure (as it was certainly under- 
stood this 1 morning it would be concluded or we should not have 
passed over to-morrow without a session) it will be at least the mid- 
dle of next week before the regular order, for which this was laid 
aside, can be resumed. 

I hope, therefore, that there will be no adjournme 
is disposed of. 

Mr. TELLER. Mr. President, this bill has taken about as much 
time, I believe, as the Geneva award bil about the same. 
It is infinitely of more importance to the nation than the Geneva 
award bill; it involves a great deal more money than the Geneva 
award bill; but it is not like some other bills where somebody is wait- 
ing here to get hold of money as is the case with the Geneva award 
bill. The Geneva award bill has waited a 
little longer. 

Now. I want to say a word as to the threat that is held up over the 
Senate. Nine-tenths of those who have e xpressed the mselves upon 
this question have announced that they propose to violate the Con- 
stitution and the law of the land, and to outrage the people of Col- 
orado, as I say, because there is impending danger of an Indian war 
Does not the Senate know that that condition of affairs has existed 
since last October? Does anybody here pretend to say that there is 
any more probability of an outbreak between this and Monday night 
or between this and Saturday night of next week than there has hee n 
heretofore ? , 


nt until this bill 


has so far 


cood while; it can wait a 


Why, Mr. President, when the people down there on the border 
petitioned the Administration here for troops, it was said by this 
Secretary: “1 have these Indians so perfectly in hand, I have them 
under such absolute control, that although the six hundred or eight 
hundred people living on the edge of the border”—where they had a 
— to be and where re-enforcements could not be got to them in a 

ek if there was trouble—he said, “‘ you may rest peacefully there ; 


on may rest secure that no harm will come to you.” Now all atonce 
we are told that these Indians are prepared to grasp their rifles and 
sail in and there will be an Indian war. Mr. President, that is for 
effect on the Senate. That is why it is pressed from outside. It is 
said: ‘Now you must take hold and dispose of it at once.” There is 
10 more pressing necessity than there was sixt 
ticle. The Indians cannot goto war now. It is winter up there, and 
it is the dead of winter up there; that whole countr y is covered with 
snow, and the grass has not started and will not start for sixty days 
yet in that vicinity. There is plenty of time to dispose of this biil. 


y days 2go—not a par- 
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It isan important bill; it involves intricate and difficult questions of 
law, and I have some amendments that I propose to put on it. 

Since I have been in the Senate I think it will be admitted that 1] 
have taken as little time as anybody, and have been as courteous in 
not occupying time when anybody else wanted the tloor, and I have 
always been loath to stand up and say anything when anybody else 
wanted to speak, or at any unreasonable hour of the day ; but Ido not 
propose, if it takes until to-morrow morning, to submit without these 
amendments being brought to the attention of the Senate, and with 
out the Senate hearing me upon them. That is my right as a Sena 
tor, and I do not propose to yield it to anybody under the plea that 
Senators want their dinner or that they want to go to bed, or any 
thing else. I am here to do a duty that Lowe to my people and 
a duty that I owe to myself and to the country, and I propose to 
stay here and present these amendments that I believe, 
I live, ought to be put on this bill, and which, if put on the bill and 
the bill pass, will in my judgment infinitely improve the bill. I 
have not offered amendments and do not propose to offer any to load 
down the bill. Iam opposed to it. I believe it is bad, and I believe 
that just what Senators say they are attempting to escape will be 
the result of the passage of the bill as it is. I believe it ts in ow 
power to make it more acceptable and to possibly so amend it that 
the object which is sought by everybody, I will admit—and I ques 
tion no man’s motives in voting for it—may be accomplished. 

Isitan unusual thing for a question of this magnitude to take seven 
or eight days? Why, Mr. President, I have heard a question of rules 
debated here for two whole days. I have heard questions not involv 
ing five cents, nor any great principle at all, discussed a whole day 
and anight here. This bill is of importance to the people of the 
United States; it is of importance to the people of Colorado; and I 
think the Senate owes it to itself, and every man who proposes to 
vote for this bill owes it to himself, to examine and see whether he 
cannot make it so that this experimenf may be 
tempted. 

Mr. BUTLER. Wili the Senator from Colorado yield for a motion 
for an executive session ? 

Mr. TELLER. I will. 

Mr. BUTLER. It seems to me we have no prospect of getting 
through with this bill to-night. The Senator from Colorado has 
indicated that he has several amendments to offer. I move that the 
Senate proceed to the consideration of excutive business. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves that the Senate proceed to the consideration of executive busi 


Less. 


as I believe 


a success, if if 1s at 


The motion was not there be 


noes 25 

Mr.SAUNDERS. Ihope we shall go on with this business to-night 
If the Senator from Colorado has any amendments to offer that are 
proper ind right, let us take them up and act on them I have re- 
{rained from saying anything on this subject, xpected to 
speak upon it asI am a member of the Committee on In lian Affairs ; 
but I am now willing to go on and vote on the bill without say 
ing another word. There has been plenty said, and we can tell 
whether it is our duty to say whether we are for the bill or not, for 
having worked on the bill as long as we did 


agreed to: ing on a division—ayes 24, 


although Ie 


in committee, and hay 





ing heard as much as we have heard in the Senate, I think we ought 
to take the bill and vote. I am ready to go on with it now 

Mr. ALLISON. May I be permitted to make a suggestion to the 
Senator from Colorado? He tells us that he has a numberof amend 
ments. Those amendments are not in print. [ask now that he sub- 
mit those amendments to the Senate and let them be printed; that 
ther this bill go over, and that on Monday at five o'clock, by unani 
mous consent, we commence voting 

Mr. om LER. I have no objection. 

Mr JAINE. Let that be understor 

ALLISON. And earlier, of course, if we can reach a vote. 


GARLAND, I want to understand what the unanimo 
vmounts to. I hav 


is consent 
rement, but 1 want to 
agreement is if the consent is 


| 
understand what the « ) 
given now. I have seen such agreements that did not amount to 
| 
| 
| 


en » objection to this arr 


ration ot the 


anything. I am willing to vote now or then, but I want to under 
stand the effect. 

Mr. ALLISON. Ihave named five o’clock on Monday. I do not 
care to name any hour, but let the understanding be that on Monday 
we shall not adjourn until a final vote is reached. 

Mr. BLAINE. Do not put 
night session Have the hour specitied 
Mr. GARLAND. I have not vielded the tloor. 
he PRESIDENT pro tempore. The Senator from Arkansas has the 


it in that w ly. That throws us into a 


Mr. EDMUNDS. [rise to a point of order unable to 


I am quite 
understand what the Senat« 


r from Arkansas is saying. 
he PRESIDEN pro te Chair must request Senators 
to take their seats. Conversation must stop in the Senate Chamber. 
Mr. GARLAND. The point is this: I have seen here repeatedly, 
where it was apparently understood that a vote should be taken at a 


npore. he ¢ 


1 certain time, 
| not made any 
| go on and 


and that time came, and some Senator would say he had 
such arrangement. My idea is that the bill had better 
take its chances. 
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Mr. BLAINE. I never heard what the honorable Senator speaks | 


of, and I have been here as long as he. Where an agreement was 
made by the Senate, I never knew it to be violated. 

Mr. GARLAND. I have, half a dozen times at least. 

Mr. BLAINE Phen | was absent when it was done. 

Mr. GARLAND. That is very probable. I think that is the stat 


of fact that I have seen here on this floor. There is no unanimous 
’ 
I 


consent, as I have understood the prac tice here, by w hich a vote cal 
be reached ata particular time. ‘There is no previous question ; there 
is no gag law her Ido not care: I am ready to vote now on this 
proposition but I do not want business to be obstructed or to be 
hastened by any understanding of this sort, and then, when it comes 
to the hour, some Senator say the Senate cannot make such an ar 
ranvgement 

Mr. DAVIS, of Llinoi Where there has been unanimous consent 
to fixing atime, I think it has always been observed in the Senate. 

Mr. EDMUNDS. Mr. President, I do not remember the time when 
any Senator has refused to be bound by the understanding, because 
Senators are only bound, not by the rules but by their understand 
ing. The Chair cannot enforce it We know that he can enforce the 
rules, but Senators enforce these understandings. 

I have no objection to voting to-morrow or Monday at any time; 


but Ido not think the Senate ought to tie itself up not to have a 
single word of explanation brief and fair, pro and con, on amendments 
that may be offered It is extremely dangerous to absolutely cut off 
proper and reasonable ¢ xplanation on one side and the other, briefly, 


of amendments; and I am unwilling on this occasion, or any other, | 


to have an understanding that shall prevent any Senator who wishes | 


to do it from doing what I have suggested. 

Mr. ALLISON. Then I will modify my suggestion so that at three 
o'clock on Monday general debate on this bill shall cease, and that 
there may be a five-minute debate upon amendments offered after 
that time 

Mr. BLAINE. Under the Anthony rule. 

Mr. ALLISON. Under the Anthony rule, whatever that may be ; 
that is to say, a brief debate may be had in explanation of amend- 
ments. I do not think myself we can finish this bill to-night as in 
telligently as we ought, and therefore I make the suggestion. 

Mr. TELLER. I suppose under that arrangement I may offer these 
amendments and we can commence voting on them at any hour we 
are ready ? 

Mr. ALLISON. Undoubtedly. 

Mr. TELLER. I have not any speech to make, except that I want 
to press the amendments and explain them. 

Mr. ALLISON. But I want them printed to-day. 

The PRESIDENT pro tempore. The Chair will submit the propo- 
sition of the Senator from lowa to the Senate. It will require unan- 
imous consent; and then, according to the universal practice of the 
Senate, it will rest simply upon the honor of each Senator; the un 
derstanding cannot be enforced by the Chair. The proposition is 
that general debate shall cease at three o’clock on Monday, and 
that, upon amendments offered after three o'clock, a five-minute de- 
bate 

Mr. DAVIS, of Illinois Oh, no; the amendments are to be offered 
now. 

The PRESIDENT pro tempore. The Senator from Illinois did not 
understand the Chair. Of course there can be debate upon amend 
ments offered now up to three o’clock without limit, but upon amend 
ments offered after three o’clock the five-minute rule shall apply to 
debate. That the Chair understands to be the proposition. 

Mr. ALLISON. That is the proposition. 

The PRESIDENT pro tempore Is there unanimous consent to that 
proposition ? 

Mr. DAVIS, of West Virginia. And that the bill shall be finished 
on Monday 

Mr. ALLISON. Undoubtedly. 

Mr. DAVIS, of West Virginia. That the bill shall be finished before 
we adjourn on Monday ? That is part of the understanding? 

The PRESIDENT pro tempore. Certainly. 

Mr. DAVIS, of West Virginia. But the Chair did not state that. 

Phe PRESIDENT pro tempore. That is proper to be stated as part 
of the understanding 

Mr. TELLER. Then I offer some amendments to be printed. 

The PRESIDENT pro tempore. Not yet. The Chair has not ob 
tained the consent of the Senate. Is there nnanimous consent to the 
proposition of the Senator from Jowa as stated by the Chair’? [A 
pause.| The Chair hears no objection. 

Mr. TELLER. Now I offer some amendments, and ask to have them 
printed 

The PRESIDEN I pro t pore, The amendments will be received 
and ordered to be printed, 

EXECUTIVE SESSION, 

Mr. EATON. It is necessary to have a brief executive session. | 
move that the Senate proceed to the consideration of executive busi- 
ness 

The motion was agreed to: and the Senate proceeded to the con- 
sideration of executive business. After twenty-two minutes spent 
in executive session the doors were reopened, and (at six o’clock and 
thirty minutes p. m.) the Senate adjourned. 
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FRIDAY, April 9, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


it 
MISSISSIPPI RIVER COMMISSION REPORT. 
Mr. DUNN, by unanimous consent, from the Committee on Levees 
and Improvement of the Mississippi River, reported the following 
resolution ; which was referred to the Committee on Printing ; 


Resolved, 'That 10,000 copies of the report of the Mississippi River comr 


printed for distribution. 
SOLDIERS’ REUNION, CENTRAL CITY, NEBRASKA. 


On motion of Mr. VALENTINE, by unanimous consent, the House 
took from the Speaker’s table amendments of the Senate to the joint 
resolution (H. R. No. 218) granting the use of artillery, tents, &e.. at 
the soldiers’ reunion to be held at Central City Nebraska; wh 
were read, as follows: 

Line 5, after ‘‘ tents,’’ insert “ and 

Line 5, strike out ‘‘ and blank cartrid 
Line 6, after ‘tents,’ insert “ and 
I 
I 


cre 


ine 6, strike out “and so forth; 


sine &, after ‘‘ provided,” insert ** that the same can be spared without detriment 
or injury to the public service ;” and 

At the end of line 10 insert the following 

Provided further, That the adjutant-general of the State of Nebraska, or oth. 


proper accounting officer, shall receipt for said arms, ammunition, and can pequ 
page in the name of said State, and that such of them as shall not be returned shall be 
charged to said State and deducted out of the sum, amount, and share of the 


annua 






ts for 
the whole body of the militia that may be assignable or distributable or all 


said State of Nebraska 

Mr. VALENTINE. I move concurrence in the Senate amendments 

The motion was agreed to. 

Mr. VALENTINE moved to reconsider the vote by which the amend 
ments of the Senate were concurred in; and also moved that the mo 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 





WILLIAM TURMAN. 


On motion of Mr. WHITTHORNE, by unanimous consent, the Com- 
mittee of the Whole House on the Private Calendar was discharged 
from the further consideration of the bill (H. R. No. 5053) granting 
relief to William Turman, guardian of William W. Brewer, and the 
same was brought before the House for consideration. 

The bill, which was read, directs the Secretary of the Interior to 
issue a duplicate of check No. 144989, drawn by D. T. Boynton, pen- 
sion agent, dated October 13, 1879, for the sum of $1,646.83, in favor 


| of William Turman, guardian of William W. Brewer ; said check hav 


ing been lost in the mails. 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time. 

Mr. PRICE. Does this bill provide the necessary safeguards | 

Mr. WHITTHORNE. That is the general law of the land. 

The bill was passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bil 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DRUSILLA H. SWANGER. 

Mr. CARPENTER, by unanimous consent, introduced a bill (H. R. 
No. 5706) for the relief of Drusilla H. Swanger; which was read a 
first and second time, referred to the Committee on Indian Affairs 
and ordered to be printed. 

GEORGE V. HEBB. 

Mr. BRIGHT, by unanimous consent, fromthe Committee on Claims, 
reported back favorably the bill (H. R. No. 417) for the relief of George 
V. Hebb; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed, 

CHANGE OF REFERENCE 

On motion of Mr. BRIGHT, by unanimous consent, the same com 
mittee was discharged from the further consideration of a letter otf 
the Secretary of the Treasury in relation to the claim of Mr. William 
P. Wood, for the detection and recovery of the plates on which spu- 
rious 7.30 notes were printed ; and the same was referred to the Com 
mittee on Appropriations. 

On motion of Mr. BRIGHT, by unanimous consent, the same com 
mittee was also discharged from the further consideration of the bill 

H. R. No. 3175) for the relief of James C. Barnes and others; and the 
same was referred to the Committee on the Publie Lands. 

On motion of Mr. BRIGHT, by unanimous consent, the same com- 
mittee was also discharged from the further consideration of the bil! 
(H. R. No. 1173) to remove the charge of desertion against Charles H. 
Georgius; and the same was referred to the Committee on Military 
Affairs. 

On motion of Mr. BRIGHT, by unanimous consent, the same com- 
mittee was also discharged from the further consideration of the fol- 
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lowing cases; and the same were referred to the Committee on War 
Claims : 

The bill (H. R. No. 2457) to authorize the payment to the widow of 
Captain George W. Yates, killed at the Custer massacre, for the loss 
of a horse; 

The bill (H 

The bill (H 

Phe bill (H 


5 
« Eos 


o She 


No. 332) for the relief of William Tabb ; 
No. 1755) for the relief of John R. Holland ; 
No. 2734) for the relief of Charles M. Coen: 

The bill (H. R. No. 1693) for the relief of Thomas Plant ; 

The bill (H. R. No. 724) for the relief of P. H. Cardwell, of Knox 
County, Tennessee ; 

The bill (H. R. No. 
Pawnee, Nebraska; 

The bill (H. R. No. 471) for the relief of Robert Stevenson ; 

The bill (H. R. No. 1094) to refer the claim of Hiram W. Love to 
the Court of Claims; 

The bill (H. R. No. 2950) for the relief of Mrs. James McCallion, of 
Washington County, Missouri ; 

The bill (H. R. No. 1897) for the relief of Richard C. Lewis ; 

The bill (H. R. No. 1257) for the relief of Lot Bowen ; 

The bill (H. R. No. 44) for the relief of Merritt Barber, first lieu- 
tenant United States Infantry ; 

The bill (H. R. No. 1883) for the relief of Catherine S. Lawrence; 

The bill (H. R. No. 2228) for the relief of R. J. Turnbull; 

The bill (H. R. No. 929) for the relief of Richard H. Porter ; 

The bill H. R. No. 2918) for the relief of Colonel Silas Adams, late 
juartermaster in the First Kentucky Cavalry ; 

The bill (H. R. No. 2833) for the relief of Michael Mooney, late 
ship’s carpenter and in charge of a torpedo raft ; 

The bill (H. R. No. 2819) for the relief of George H. Boston, private 
Company D, Second Massachusetts Infantry ; 

The bill (H.R. No. 738) making an appropriation for the Commis- 
sary-General of the Army, and for other purposes: and 

The bill (H. R. No. 368) to compensate the State of North Carolina 
for the use and occupation of certain grounds and buildings by 
United States troops. 

TRIENNIAL COMMITTEE, TEMPLAR, 


Mr. ALDRICH, of Illinois. Mr. Speaker, I desire to ask unani- 
mous consent to take from the Speaker’s table joint resolution (H.R. 
No. 168) authorizing the Secretary of War to loan certain tents, flags, 
&c., to the triennial committee of the Knights Templar at Chicago, 
Illinois, for the purpose of concurring in the Senate amendments. 

There being no objection, the amendments of the Senate were read, 
as follows: 


2017) for the relief of Herbert S. Jenkins, of 


KNIGHTS CHICAGO. 


Add to the joint resolution the following 

‘ Provided, That the said articles shall be receipted for by some responsible pet 
son or persons: And provided further, that they can be spared without detriment, 
injury, or loss to the public service 

The Senate amendments were concurred in. 

Mr. ALDRICH, of Illinois, moved to reconsider the vote by which 
the Senate amendments were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SUSAN FOX, 


On motion of Mr. MARTIN, of Delaware, by unanimous consent, 
Senate bill No. 1097, granting a pension to Susan Fox, was taken from 


the Speaker’s table, read a first and second time, and referred to the | 


Committee on Invalid Pensions. 
EVENING SESSION 

Mr. COX. I desire toask unanimous consent on behalf of the Com- 
mittee on Foreign Affairs that Friday evening next at half past seven 
o'clock be set apart for the consideration of business from the Com- 
mittee on Foreign Affairs. 

Mr. MILLS. I object. 

Mr. CONGER. I shall object to an evening session except for con- 
sideration of pension bills. 


FOR REPORTS FROM FOREIGN AFFAIRS COMMITTEE, 


Some time subsequently, Mr. Mitts having withdrawn the objec- 


tion, the request was renewed ; when 
Mr. CONGER objected. 
BRIG GENERAL ARMSTRONG. 
Mr. WILSON, by unanimons consent, from the Committee on For- 
eign Affairs, reported back, as a substitute for House bill No. 928, a 
bill (H. R. No. 5707) for the relief of the captain, owners, officers, and 
crew of the late United States private armed brig General Armstrong, 
their heirs, executors, administrators, or assigns; which was read a 
first and second time, referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying report ordered to be 
printed. , 
INDUSTRIAL MISSION OF AMERICAN MERCHANTS, MEXICO. 

Mr. WILSON also, from the same committee, by unanimous con- 
sent, reported as a substitute for House joint resolution No. 54, a joint 
resolution (H. R. No. 272) thanking the Mexican government and 
people for contributing so heartily to the success of the industrial 
mission of American merchants and manufacturers; which was read 
a first and second time. 

The SPEAKER. What disposition does the gentleman desire to 
have made of the resolution ? 
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Mr. WILSON. 
upon it. 

The SPEAKER. That would require unanimous consent 

Objection was made. 

The joint resolution was referred to the House Calendar 


I would like, if possible, to have mmmediate action 


TEMPORARY GOVERNMENT ALASKA. 


Mr. DE LA MATYR, by unanimous consent, introduced a bill (H. 
R. No. 5708) to provide for a temporary government for Alaska; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


FOR, 


A. SCHUYLER 

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. 

5709) to amend an act entitled “An act granting a pension to A. Schuy 

ler Sutton,” approved June 4, 1872; which was read a first and second 

time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


SUTTON. 


STEAMER J. UH. KELLY. 


Mr. HISCOCK. I ask unanimous consent to take from the Speak- 
er’s table Senate bill No. 1475 for present consideration. 

There being no objection, the bill was read, as follows: 

A bill (S. No. 1475) to change the name of the steamer J. H. Kelly to John Thorn 

Be it enacted, &c., That the name of the steamer J. H. Kelly, of Clayton, New York 
be, and is hereby, changed to John Thorn, by which name said steamer shal! be 
hereafter licensed and known 

The bill was ordered to a third reading; 
read the third time, and passed. 


and it was accordingly 


SAMUEL WHEELER. 

Mr. EWING, by unanimous consent, introduced a bill (H. R. 
5710) granting a pension to Samuel Wheeler; which was read a 
and second time, referred to the Committee on Invalid Pensions, 
ordered to be printed. 

WESLEY 


No. 
first 
and 


H, SHERWOOD, 


Mr. EWING also, by unanimous consent, introduced a bill (H. R. 
No. 5711) granting a pension to Wesley H. Sherwood; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

MARY T. DUNCAN. 

Mr. WILLIS. I ask unanimous consent that the bill (H. R. No. 
1941) for the benefit of Mary T. Duncan, of Louisville, Kentucky, 
reported adversely yesterday from the Committee on War Claims, 
be placed upon the Calendar. I do not think there will be any ob- 
jection to this. 

The SPEAKER. The Chair is informed that the bills upon which 
adverse reports were made yesterday were laid upon the table, anda 
motion to reconsider the votes by which they were laid upon the 
table was also reconsidered and laid upon the table. This the Chair 
suggests would clinch the action of the House on yesterday and pre- 
vent a reconsideration. The gentleman might, however, confer with 
the chairman of that committee and some arrangement be made, 

Mr. WILLIS. I have already notitied the chairman of the com- 
mittee, and I understand he has no objection; [therefore ask unani- 
mous consent to vacate the order of the House on yesterday, and 
allow this bill to be placed upon the Calendar. 

Mr. BRAGG. I object. 

Some time subsequently the objection was withdrawn, and the bill 
(H. R. No. 1941) was taken from the table and referred to the Com- 
mittee of the Whole House on the Private Calendar. 


ORDER OF BUSINESS. 


Mr. CLYMER. [rise to make a privileged motion 
The SPEAKER. The gentleman will state it. 
Mr. CLYMER. I move to suspend the rules and dispense with the 
morning hour to-day. 
IGHT. I wish to make a parliamentary inquiry. If the 


Mr. BR 
motion of the gentleman from Pennsylvania should prevail, to dis- 
pense with the morning hour, would that cut off the privilege of 
making a motion to go into Committee of the Whole on the Private 
Calendar at the end of the morning hour? 

The SPEAKER. The Chair has already decided that point, that it 
takes two motions to dispense in order to get at the public business 
in that way on Fridays, namely, first a motion to dispense with the 
morning hour, which requires two-thirds, and if that carries, then a 
motion to disperise with the private business, which also requires two- 
thirds. The question will be first taken on the motion to dispense 
with the morning hour. 

The motion was not agreed to. 

WILLIAM BUDLONG. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at ten minutes to one o’clock; and this being Friday, 
the business of the morning hour is the call of committees for reports 
of a private nature. The unfinished business in the morning hour is 
the bill (H. R. No. 2030) for the relief of William G. Budlong. The 
pending question is on the passage of the bill. 

Mr. CONGER. How can this bill be on its passage in the morning 
hour? 


The SPEAKER. 


G. 


Because it comes over from a morning prior to 
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the adoption of the new rules. The bill has been engrossed and read | 
a third time, and the question is now on its passage. 

The question being put, there were—ayes 54, noes 76. 

Mr. BALLOU. A quorum has not voted and I call for tellers. 

The SPEAKER. The Chair will order tellers, and appoints the 
gentleman from Rhode Island [ Mr. BALLot ind the gentleman fro 
New Jerse Mr. SMITH. } 

Phe House again divided ; and the tellers reported —ayes 67, noes > 

So the bill was not passed. 

Mr. SMITH, of New Jersey, moved to reconsider the vote just 

! ‘ ) oved to y the mot n to reconsider on the table 
o1lo0 was agreed to 
REPORTS © ( IMITTEES. 

Mr. TAYLOR, from the Com: tee ¢ Invalid Pensions, reported 
bac] h a favorable recommendation, the |! H. R. No. 5487 
‘ Lb per to W vy Gardner: which was referred to the 
( ! tee of the Whole « the Private Calendar, and, with the ae 

mp ing report, ordered be } a 

iH Iso, from the same committee, reported back, with a favorable 
recommendation, the bill (S. No. 367) granting an increase of pensior 

»>Isab L. Evans: which wasreferred to the Committee of the Whol 
‘ the Private Calendar, and, with the accompanying report, ordered 
t iM PT ted. 

He also. from the same committee, r ported a bill (H. R. No. 5712 
grantit 1 mm n to Naney Tipton: which was read a first and 
seCO! rit ferres » the ¢ of the Whole on the Privat 
( ! ind rm et oO be pT lé 

Mr. COFFROTH, from the same committee, reported back, with 
favorable recommendations, the following bills: which were referred 
to the Committee of the Whole on the Private Calendar, and, With 
the accompanying reports, ordered to be printed : 

Che bill (H. R. No. 3184) granting a pension to James H. Thew; and 

Phe bill CH. R. No, 3956) restoring to the pension-roll the name of 
W un A. West. 

Mr. MASON, from the same committee, reported back, with a favor 


able recommendation, the bill (H. R. No. 4586) granting a pension to 


Elizabeth Maria Doull: which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed 

He also, from the same committee, reported back, with an Ldverse 
recommendation, the bill (H. R. No. 4293) granting a pension to John | 
Wallace; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. MASON moved to reconsider the vote by which the bill was | 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MASON also, from the same committee, reported back the fol- 
lowing bills; and the committee was discharged from the further 
consideration of the same, and they were referred to the Committee 
on Pensions: 

The bill (IL. R. No, 2032) for a pension to James 8S. Griswold; and 

The bill (H. R. No, 2532) to grant a pension to John Rosecrants. 

Mr. HOSTETLER, from the same committee, reported back, with 
favorable recommendations, the following bills; which were referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying reports, ordered to be printed : 

The bill (H. R. No. 4581) granting an increase of pension to Samuel 
Aladice ;: 

The bill (H. R. No. 5138) to authorize an increase of pension to 
Stephen Fairchild; and 

The bill CH. R. No. 2934) granting a pension to Carrie G. Harrison. 

Mr. FARR, from the Committee on Pensions, reported back, with an 
adverse recommendation, the bill (H. R. No. 3151) granting an in- 
crease of pension to John Reed, a soldier of the war of 1812. 

Mr. DUNNELL. I ask that the bill go to the Calendar. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

Mr. FARR also, from the same committee, reported back, with an 
adverse recommendation, the petition of Benjamin Hawkes to be al 
lowed a pension for services on board a privateer in the war with 
Great Britain in 1212. 

Mr. FIELD. I ask that that be placed upon the Calendar. 

The petition was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the a companying report ordered to be printed. 

Mr. FERDON, from the Committee on War Claims, reported back 
the bill (H. R. No. 502) for the relief of Henry Hull, of Patterson- 
ville, Louisiana, and moved that the committee be discharged from | 
the further consideration of the same, and that the accompanying 
papers be returned ip the files of the House. 

The motion was agreed to, 

He also, from the same committee, reported back, with advurse rec- 
ommendations, the following bills and petitions; which were laid on 
the table, and the accompanying reports ordered to be printed : 

The bill (H. R. No. 1615) for the relief John Allen; 

The petition of Amelia Ann Whitaker, of Wake County, North 
Carolina; : 

The petition of Thomas McBride, for compensation for loss of a 
barge while in the United States service ; 


The petition of Abner D. Lewis, of Fayette County, Tennessee - 

The bill (H. R. No. 482) for the relief of the Baton Rouge Gas-light 
Company, of Louisiana; - 

Che bill (H. R. No. 1752) for the relief of Elisha Bass; 

rhe bill (H. R. No. 1622) for the relief of Reinhart Breinneiss, Joh; 
H. Moas, Henry W. Kolkmeyer, Frank Breinneiss, and Louis Tomp. 
ie petition of Delos A. Harrell, of Shelby County, Tennessee : 
e petition of Joseph Diehl, of Moniteau County, Missouri : 

e bill (H. R. No. 1679) for the relief of Jason Ashworth : 
we bill CH. R. No. 1643) for the relief of Francis C. Buffington - 
1e bill (H. R. No. 1684) for the relief of R. M. Wyrick and othe) 
ie bill (H. R. No. 493) for the relief of Thomas B. Harris: 

rhe petition of Samuel McKenna, of Shelby County, Tennessee: 

rhe petition of William B. Whitted, of Henderson County, North 
Carolina; and 

Che petition of John H. Russell, of Adrian, Michigan. 

Mr. BRAGG moved to reconsider the votes by which the above bi]]s 
ind petitions adversely reported were laid on the table; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. FERDON also, from the same committee, reported back it] 
an adverse recommendation, the bill (H. R. No. 1656) tor the reliet of 
the legal heirs of Hugh Worthington, and moved that it be referred 
to the Committee of the Whole on the Private Calendar. 

[he bill was referred to the Committee of the Whole on the Privat¢ 
Calendar, and the accompanying report ordered to be printed. 

Mr. CARPENTER, from the same committee, reported back, with 
adverse recommendations, the following petitions; which were laid 
on the table, and the accompanying reports ordered to be printed 
16 petition of Earl D. Burdon, of Providence, Rhode Island. 
ie petition of Elvey Russell, of Gates County, North Carolina; and 
16 petition of George W. Mitileton, of Monroe County, Mississippi, 

Mr. BRAGG moved to reconsider the votes by which the above pe 
titions adversely reported were laid on the table; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CARPENTER also, from the same committee, reported a bill (H 
R. No. 5713) for the relief of Alderson T,. Keene; which was read a first 
and second time, referred to the Committee of the Whole on the J 
vate Calendar, and, with the accompanying report, ordered to 
printed. 

Mr. BRAGG, by unanimous consent, was granted leave to submi 
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| hereafter the views of a minority of the said committee on said bill 


Mr. TYLER, from the Committee on War Claims, reported back, with 
adverse recommendations, bills and petitions of the following titles; 
which were laid on the table, and the accompanying reports ordered 
to be printed: 

The bill (H. R. No. 1562) for the relief of John Dwyer, of Washing 
ton, District of Columbia: 

The bill (H. R. No. 1790) for the relief of the estate and heirs ot 
William Lucas, deceased, of Jefferson County, West Virginia ; 

The bill (H. R. No. 612) for the relief of John Taylor & Son, of 
Newport, Kentucky; 

The bill (H. R. No. 2324) for the relief of Mrs. Ann Sheely ; 

The bill (H. R. No. 1787) for the relief of Wildey Lodge, Independ 
ent Order of Odd Fellows; 

The bill (H. R. No. 2346) for the relief of Mrs. Louisa Cheek ; 

The bill (H. R. No. 2347) for the relief of William A. Wathen, of Ma 
rion County, Kentucky ; 

The bill (H. R. No. 1754) for the relief of Eva Vansant, Henry Carle- 
ton, and Maud Carleton, children of General James H. Carleton : 

The bill (H. R. No. 1793) for the relief of John Humphreys; 

The petition of Julius Beauchery, late of Brownsville, Tennessee ; 

The petition of Allen P. Molloy, of Memphis, Tennessee, for com- 
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» 
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| pensation for property destroyed ; 


The petition of Thomas G. Neal, of Memphis, Tennessee, asking to 
be paid for the use of a certain building used as a hospital during the 
late rebellion ; 

The petition of James H. Shumate, of Warrenton, Fauquier County, 
Virginia; 

The petition of Martha M. Parker, of Memphis, Tennessee ; 

The petition of Robert D. Fort, asking compensation for property 
taken by the United States Army ; 

rhe petition of Isaiah Sweet, of McNairy County, Tennessee ; 

The petition of Duncan James, of Fauquier County, Virginia; 

The petition of Mrs. Catharine Smith, for property taken during 
the war of the rebellion in 1863 ; 

The petition of E. P. McNeal, of Hardeman County, Tennessee, fo! 


| property destroyed during the years 1862, 1863, and 1864; 


The petition of B. W. Hunter and others, for permission to file 


claim before the southern claims commission ; ' 


The petition of Samuel W. Lancaster, of Madison County, Missis- 
sippi; ; 

The petition of the heirs of William H. Whitefield, deceased, an 
alien, some time resident of Sebastian County, State of Arkansas, and 


| late of Utilla Island, off Honduras, Central America ; 


The petition of Horace D. Mead, of Yazoo County, Mississippi; 
The petition for the relief of the estate of Hugh Lewis, late of Mad- 
ison County, in the State of Mississippi ; 


Shy ee 


u 
just made; and also moved i that the motion to reconsider be laid on 
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[he petition of W. F. Goggin, of Pulaski County, Kentucky 

The petition of J 3. Simmons, of Moscow, Fayette County, 
lenneseee, for property taken and used by the United States Army 
during the war; 


The petition of Mary E. McKinney, of Memphis, Shelby County, 


Tennessee, for property taken by the United States Army during the 
Wal 

Phe pe f Consider Parish, a resid of Hinds County, Mis- | 
SISSIPp 

The petition IC. Camerc t Madison (¢ nty, Mississippi; and | 

l petition of Jame ] Perkins, exe it¢ { the estate of Eliza | 
M. DD ‘ de¢ i a 

Mr TYLER moved to reconsider the otes taken upon the adverse 
reports just made; and also moved that the motion to reconsider be 

ad on the it 

Phi eI t agreed f 

Mr. TYLER als r t & con reported adversely 
upon the petition of Nelson Potter, of Hinds County, in the State ot 
Mississipp 

Mr. HOOKER lask that the petitio }us reported back to the 
House be placed ipon the J vate ¢( alendar. and, with he accompa 
nying report, ordered to be printe 


The motion was agreed to 
Mr. TYLER also, from the ame committee, reported Dac k, with a 
lavorauie ymmendation, the bi H.R. No. 2254) for the relief of 
Lieutenant Henry Z. Eaton ; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- | 


“4 
i 


port, rdered to be printed, 

Mr. COWGILL, from the same committee, reported aaversely the 
following pace a) — were laid on the table, and the accom- 
panying reports « ee to be printed : 

The petition of ae C zlesby ; and 

rhe petition ol an Ek. Whitehead, of Helena, i ps County, | 
Arkansas. | 

Mr. BRAGG moved to reconsider the votes just taken; and also 





oved 

The latter motion was agreed to. 

Mr. ROTHWELL, from the same committee, 
upon the 1< 


that the motion to reconsider be laid on the table. 


reported ulversely 
which were laid on the table 
and the accompanying reports ordered to be printed : 

The bill (H. R. No. 3279) to reopen the claim of Alexander W. Me- 
Connell, of Tenness : , 

rhe petition of John A. Gwin, of Marshall County, Mississippi, for 
quartermaster stores and subsistence supplies ; 

Phe petition of Nancy P. Garrison, of Beuton County, Mississippi, 
for quartermaster stores and supplies taken by the United States 
Army during the late war ; 

The petition of Pleasant H. Thompson, of Saint Francis County, 
Arkansas ; 

rhe petition of William T. Hamner, of Tus 
bama; 

The petition of Hamilton I’. Arthors, of Limestone County, Alabama; 

rhe petition of Jordan Broadway, of Marshall County, Mississippi, 
for quartermaster stores taken by the United States Army during 
the war; 

The petition of Andrew Cathey, of Tishomingo County, Mississippi: 

The petition of Thomas b, Smith, administrator, for property taken 
by the United States Army during the war; 

The petition of Calvin Cheairs, of Benton Count 
quartermaster supplies taken durin 
States Army; and 

The petition of 8. E. Belcher, of Wilson County, Tennessee, for com 
pensation for property destroyed by the Army of the United States 
during the late war. 

Mr. BRAGG moved to r 


lowing bill and petitions ; 


| 


Ala | 


‘aloosa ounty, 


y, Mississippi, for 
g¢ the late war by the United 


onsider the votes 1 pont he adverse reports 
the table. 

The latter motion was agreed to. 

Mr. BAYNE, from the same committee, reported back favorably 
the bill (H. R. No. 213) for the relief of the heirs at law of William R. 
Downing, deceased; which was referred to the Committee of the 
Whole on the Private Calendar, and, with th 
ordered to be printed. 





accompanying report, 


LANDS IN SAN MATEO COUNTY, CALIFORNIA, 


Mr. STEVENSON. I am directed by the Committee on Private 
Land Claims to report back, with a favorable recommendation, the | 
bill (H. R. No. 531) to authorize the correction of boundaries of cer- 
tain lands in San Mateo County, California. I ask that the bill and 
report be printed, and that the minority of the eommittee have leave 
to present their views, to be printed with the report of the majority. 

I submit to the Chair the question whether this bill should go to the 
Committee of the Whole or to the House ¢ 
The SPEAKER. 


Calendar. 
Does it appropriate money ? 

Mr. STEVENSON. It makes no appropriation of money. 

The SPEAKER. Or property? 

Mr. STEVENSON. No, sir. The biil is for the benefit of certain 
private citizens. 

The SPEAKER. At whose expense? 

Mr. STEVENSON. Not at the expense of the Government 
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The che AKER. If the bill in any way involves an expense to the 


Government it must go to the Committee of the Whole. The Chair 
will examine the bill. 
Mr. iden SON. Iprefer that the Chair should do so L have 


called attention to the point in order that the bill may, under the 
direction of the Chair, go to the proper Calendar. 
Mr. PACHECO F maoin to reserve the right to submit 


ight tt ta ‘ \ 

report. 
The SPEAKER. The gentleman from Illinois [Mr. Stevenson 
has already made that request on behalf of the minority The views 


of the n rity will be printe d with the majority report. 

Mr. PAG] ] ink this bill should go to the Committee of the 
Whok 

Mr. STEVENSON l ask the Chair to examine it 

Mr. BUCKNER Chis bill was on the Private Calendar in the las 
Congress, 

Mr. PAGE Che bill provides for a new survey of certain lands 


and of course involves an expense to the Government 

The SPEAKER In the opinion ot the Chair, the bill s ild goto 
the Committee of the Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whok 


on the Private Calendar, and, with the accompanying report, ordered 
to be p ted, leave being given to the minority of the committee t 
file t I it s, to be printed with the majority r port 

ORDER OF BUSINESS, 

I SPEAKE] The gentleman from Wisconsin, | Mr. HAZELTON 
who was not in his seat when the Committee on Invalid Pensions 
was called, asks leave to report at this time some bills which are 
his charg 

There being no objection, leave was granted, 


PENSIONS, 


Mr. HAZELTON, from the Committee on Invalid Pensior 
back favorably bills of the 


reported 


severally 
Calendar, and 
accompanying reports, ordered to be printed : 

Phe bill (H. R. No. 1124) granting a pension to Lydia 5S. Bicknell ; 
i granting a pension to David 8. Loudon 


following titles; which were 
referred to the Committee of the Whole on the Private 
with the 


The bill (H. R. No, 5110 
Che bill (H. R. No. 3679) granting a pension to Stephen 8. McCanr 
Che b H. R. No. 3691 
The bill (H. R. No. 1106 

man ; 


granting a pension to Jesse Conrad ; 
vranting a pension to Mrs. Sarah J.Chip 


I 
e bill (H. R. No. 4160) granting a pension to Jane S. Taplin ; 


I 

he bill (H. R. No. 4215) granting a pension to Joseph Austin ; 

he bill (H. R. No. 3913) granting a pension to Daniel Cornwell; and 
he bill (H. R. No. 1102) granting a pension to John 8S. Corlett. 

I HAZELTON, from the same committee, reported back adversely 
| th bill I. R. No. 4152) granting a pension to John W. 

which was laid on the table, and the accompanying 
be printed 


Che bill (H. R. No. 3692) granting a pension to Alanson Eaton 
Th 

| 
_ 
‘I 
M 


Anderso1 


report ordered to 


THOMAS LUCAS, 

Mr. SAMFORD, from the Committee on the District of Columbia, 
reported back favorably the bill (S. No. 152) for the relief of Thomas 
Lucas; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanyin 
printed. 


report, ordered to he 


COMPLETION OF WASILINGTON MONUMEN 
ir. MARTIN, of Delaware. I am directed by the Committee on 
© District of Columbia to report a bil 
of the Washington National Monume n 

The SPEAKER. Thi 
except by unanimous consent. 

Mr. MARTIN, of Delaware. I ask unanimous consent. 

There being no objection, the bill (H i No 714 was read a first 
and second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 


providing for the completion 


a public bill, and cannot come in to-day 


GAS COMPANII IN THE DISTRICT OF COLUMBIA, 


Mr. MARTIN, of Delaware, from the Committee on the District of 
Columbia, re porte d back adversely the following bills; which were 
laid on the table, and the accompanying reports ordered to be printed 

The bill (H. R. No. 2509) to incorporate the Atomic Steam Coal-Gas 
Company of the District of Columbia; and 

The bill (H. R. No. 2514) to incorporate the Municipal Gas Com 
pany of the District of Columbia, 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the bills were laid on the table; and also moved that the motion to 
reconsider be laid on the table. 

Che latter motion was agreed to. 

BALTIMORE AND OHIO RAILROAD COMPANY TAXES. 


Mr. HENKLE, by unanimous consent, from the same committee 
reported back favorably the joint resolution (H. R. No. 266) ratifying 
settlement of taxes made by the District commissioners with the Bal 
timore and Ohio Railroad Company ; which.was referred to the House 

Jalendar, and, with the accompanying report, ordered to be printed 
SQUARE 446, WASHINGTON. 
Mr. SAMFORD, by unanimous consent, from the Committee on the 
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District of Columbia, reported back favorably the bill(H. R. No. 4749 | 
to authorize the commissioners of the District of Columbia to dispose | 
of the ground in square 446, in the city of Washington, belonging to | 
said District, for market and school purposes; which was referred to 
the House Calendar, and, with the accompanying report, ordered to | 
be printed. | 
SQUARE 504, WASHINGTON 

Mr. SAMFORD also, by unanimous consent, from the same com 
mittee, reported a bill (if. R. No. 5715) to vacate and close an alley 
in square 504, in Washington, District of Columbia; which was read 
a first and second time, referred to the House Calendar, and, with 
the act ompany iny report, ordere a to be printed. 


HEIRS OF CORNELIUS BOYLI 
Mr. SLEMONS, from the same committee, reported back favorably 
the bill H R. No. 1646) Lor the rm lie fol the heirs of Cornelius Boyle; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 


HEIN OF EDWARD B. CLARK 
Mr. SLEMONS also, from the same committee, reported back favor 
ably the bill CH. R. No. 209) for the relief of the heirs of Edward B. 
Clark - which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be prints d 


ADVERSE REPORTS. 





Mr. SLEMONS also, from the same committee, reported back ad- 
versely the following cases; which were laid on the table, and the 
accompanying reports ordered to be printed : 

The bill CH. R. No. 3581) for the relief of the Potomac Insurance 
Company, of Georgetown, District of Columbia; and | 

The bill CH. R. No. 3887) for the relief of Dr. T. S. Verdi. 

MARTHA A. BEERBOWER. 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
5716) to restore to the pension-roll the name of Martha A. Beerbower, 
of West Virginia; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

IMPORTED GOODS, GULF OF MEXICO, ETC. 

Mr. NEWBERRY, by unanimous consent, introduced a bill (H. R. 
No. 5717) to prohibit the transportation of imported goods, in bond 
or otherwise, or any products or manufactures of the United States, 
from one port or place in the United States to any other place therein 
when any portion of such transportation is made through any foreign | 
country bordering on the Gulf of Mexico or the Caribbean Sea, and 
for other purposes ; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

REPORT OF CHIEF SIGNAL OFFICER. | 

On motion of Mr. HAYES, by unanimous consent, the joint resolu- 
tion (S. No, 56) authorizing the printing and binding of additional | 
copies of the report of the Chief Signal Officer of the Army was taken 
from the Speaker’s table, read a first and second time, and referred 
to the Committee on Printing. 

Mr. WILSON. A similar bill to that has been before the Commit- 
vee on Printing of the House; and I have been directed to move to 
take the Senate joint resolution from the table and put it upon its 
passage. 

Mr. HAYES. That is so. 

The SPEAKER, 
mittee on Printing. 

Mr. WILSON. Unless they shall be acted on by the Committee on | 
Printing in the House. | 
The SPEAKER. All propositions for printing exceeding in amount 

| 


The law requires all such cases to go to the Com- 


$500, under the law, must go to the Committee on Printing. 
Mr. WILSON. 
this subject. 
The SPEAKER. This is not the identical proposition considered | 
by the Committee on Printing, as it has not been before that com- 
mittee. 
The joint resolution has gone to the Committee on Printing, under 
the law. 


Mr. WILSON 


But the Committee on Printing have considered 


ORDER OF BUSINESS. 

Mr. CLYMER. The morning hour having expired, I now move, | 
Mr. Speaker, to dispense with all further private business for to-day 
and that the House shall resolve itself into the Committee of the 
Whole on the state of the Union for the purpose of proceeding with 
the consideration of the Army appropriation bill. 

Mr. BRIGHT. I hope that will not be done. 

The House divided ; and there were—ayes 73, noes 37. 

The SPEAKER. The Chair votes in the affirmative. 

Mr. BROWNE. No quorum has voted. [Laughter. ] 

Mr. CLYMER. I demand tellers. 

Tellers were ordered ; and Mr. CLyMER and Mr. BROWNE were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 90, 
noes 57. ; 

The SPEAKER. Two-thirds not having voted in favor of the mo- 
tion, it is rejected. 


| 
All right, then. | 
| 
| 
j 
| 
| 
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L. MADISON DAY. 


Mr. BRIGHT. I now move the House resolve itself into the Coy 
mittee of the Whole House on the Private Calendar. “ 

The motion was agreed to; and the House accordingly resolyed 
itself into the Committee of the Whole House on the Private ( al. 
endar, (Mr. BuRROws in the chair.) 

The CHAIRMAN. The pending question before the committee js 
over from last Friday, on which the gentleman from Louisiana [Mr 
ELLIS] is entitled to the floor. 

Mr. ELLIS. I yield for thirty minutes to the gentleman from New 
York, [Mr. VAN VOORHIs. ] 

Mr. VAN VOORHIS. Ishall require not perhaps as much time as 
has been extended to me by the gentleman from Louisiana. I sha}] 
endeavor to present the questions involved in this case as pointedly 
as lean. It will be remembered, Mr. Chairman, that the report of 
the committee, read on a former occasion, was somewhat lengthy : 
but it was able and exhaustive. It seems this claimant purchased 
in the city of New Orleans a square of land which had been the prop- 
erty of Judah P. Benjamin, at a confiscation sale; that he paid there- 
for the sum of $5,400; that the title utterly failed; and he asks Cop- 


| gress to pay back the money which is now in the Treasury of the 


United States. The act under which confiscation proceedings were 
taken was passed on the 17th of July, 1862, and is entitled “ An act 
to suppress insurrection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other purposes.” I would 
ask the Clerk to read two sections, sections7 and &, of that act, (which 
in all comprises fourteen sections, ) because those are the two sections 
under which this proceeding has been taken. 

The Clerk read as follows : 

Src. 7. And be it further enacted, That to secure the condemnation and sa 
any of such sp mage after the same shall have been seized, so that it may b 
made available for the purpose aforesaid, proceedingsin rem shall be instituted ir 
the name of the United States in any district court thereof, or in any territo 
court, or in the United States district oourt for the District of Columbia, wit 
which the property above described, or any part thereof may be found, or into 
which the same, if movable, may first be brought, which proceedings shall confor 
as nearly as may be to proceedings in admiralty or revenue cases, and if said prop 
erty, whether real or personal, shall be found to have belonged to a person engaged 
in rebellion, or who has given aid or comfort thereto, the same shall be condemn: 
as enemies’ property and become the property of the United States, and m 
disposed of as the court shall decree, and the proceeds thereof paid into the T: 
ury of the United States for the purposes aforesaid. 

Sec. 8. And be it further enacted, That the several courts aforesaid shall have 
power to make such orders, establish such forms of decree and sale, and direct 
such deeds and conveyances to be executed and delivered by the marshals thereof 
where real estate shall be the subject of sale as shall fitly and efficiently effect the 
purposesof this act, and vest in the purchasers of such property good and valid titles 
thereto. And the said court shall have power to allow such fees and charges of 
their officers as shall be reasonable and proper in the premises. 








Mr. VAN VOORHIS. Mr. Chairman, acting under the authority 
given in the eighth section the district court of the United States for 
the eastern district of Louisiana, on the third Monday in February, 
1265, made an order prescribing the form of a deed to be given in 
said case. I will read an extract from that order: 

It is ordered that in all cases where real estate is condemned and sold under the 
act aforesaid the marshal shall cause all mortgages existing against the propert 


sold to be canceled, and shall attach the certificate of the recorder of mortgages to 
the deeds given to the purchaser showing the cancellation of the same. 


Now, what have we before us in thisconnection? The statute au- 
thorizes the court to make the order. We have the court making the 
order, and that order is the law, and under that law proceedings were 
taken in the case. The decree is a proceeding in rem. The rem was 
there, but it was afterward held that there was no jurisdiction, and 
that there was no valid title acquired upon the sale. The decree of 
the court made on the 18th day of March, 1865, adjudges that this 


square of land is the property of the United States, and directs that 
] 


| it be sold. It does not direct any interest or equity in the property 


to be sold, but directs the property itself to be sold without reserve 
or qualification. It is a decree against the fee, and I agree with the 
gentleman from Georgia, [Mr. HAMMOND, ] who spoke the other day 


| upon this subject, that the decree is utterly void to convey even a 


life estate in the property. 

Now, the marshal having, according to the judgment of the court, 
a right to sell, he did sell, and on the sale stated that the property 
would be sold discharged from all mortgages existing against it; and 
on that declaration the bid was made by the purchaser. According 


| to the law he was required at the time of the bid to pay the purchase- 


money. The money was paid before he got his deed. The deed was 
then given; and that deed embodies in it, in the body of it, a state- 
ment that this mortgage had been discharged. The deed was a con- 


| tract between the United States on the one side and L. Madison Day 
| on the other, and contains in the body of the contract the statement 


that the mortgage has been canceled and that no mortgage is exist 
ing against the property. How, I ask, can you go back upon that 
deed? Can youdeny the effect of the deed? Is it not, in other words, 
repudiation to attempt todo so? Ought not the United States to live 


up toitscontracts? Ought it, because it has the power by mere force 


to do so, after it has taken this man’s money under the terms of a con- 
tract which it cannot fulfill and will not fulfill, retain his money and 
give him nothing in return for it? For that is about the substance 
of it. In order that the committee may see precisely the condition 
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| right is asserted, we must look to the State in which the controve 


Mr. ELLIS. My friend from New York who has just preceded me 
[Mr. VAN VOORHIS] has pursued the line of thought that I had con- Such is the doctrine laid down by our highest tribunal, and no one 
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have heard with some regret that there has been an attempt made mon law of the United States, to what system of laws shall we appeal 
to create the impression that the claimant in this case was an advent- | for rules of decision in the case at bar? Shall we decide it by the 
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en of the widow Micou, who had 
died a year before these proceedings began. They were, if not all, 
some of them, minors at that time In 1869. when thev subsequently 
commenced proceedings for the property, some of them were still 


at that time was held by 
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ed { I 
| ; 
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i ‘ ; 
l SO4, 
h ( I ) 
~ I 1 l ~ 
( ( ( ( 
rop ( ‘ 
' D> Pp | w i { rig t 
( 1} ( PrP. B I | } 
S ‘ urt ¢ led 1 ) 
Mr. VAN VOORHI \ ] en ( 
MRBEI 
\ OOR]I ) re) 
er ! lé 
I ERBERT ! ) 
J , VOORHIS | ) ) 
RBERI | ‘ ) t ( ) 
a 
Mr. VAN VOORHIS. Mr. D co thir » do 
ue id thing t co 
Mr. H] Mad I 
ht ‘ ) » that decre 
lecret L « oO ure, had thing to 
proc that « r which p1 dings he 
vl of | | 
f ry, Mr. Chairn he words 
i 1 re The ‘ rht ent] ol l 
containing ease of Day against Micou, has been | 
| { l that erem be no misunde! 
ord An order bli m Was made, ; 
er 
' . 1 ay 
N rht there, the gentle { N York [Mr. VAN Voo! 
e wh J. Madison Day had to do withthat. In ans I 
vhat the Supreme Court s Mr. Just Strong, cd 
‘ I i he case iid, page 161 
| ‘ inter that le subjec eizure: it was their estat 
it is a well-recognized principle of law that whenever any px 
rchases under a judicial sale, he must look to the proceedings neces 
| sary to give the court jurisdiction. The point I am making is, tl 
| the court, whatever it might have attempted to do, had no jurisd 
| tion over anything whatever except simply the interest of J.P. Be 
| jamin. That wascondemned,andthatonly. Thatinterest was sei: 
A 


and that only. The petitioner here, Madison Day, went into the p 
session of that property, was put in possession of it by the marsh 
and enjoyed that possession without question up to 1869. 
Then a suit was broughtagainst him. Thecourt in Louisiana1 
| dered a decree, not divesting him of the interest that had belonged t 
J. P. Benjamin, but simply recognizing the right in him to hold on! 
| all the title of Benjamin, and declaring that he should give up t 
property unless he saw proper within ten days after that time t 
| this mortgage that was due to the Micou children. 
Mr. CULBERSON. What was the rental value of 
worth for the four years that he was in possession of it 
Mr. HERBERT. I c: 1y ; but it must have amounted t 
| or $500 perannum. That was the decree of the court: that this p 
| titioner, L. Madison Day, had the right to hold on to the interest 
Benjamin in the property and the right to pay that mortgage to t! 
Micou children. He did not see proper to do it, but appealed to th 
| Supreme Court. The Supreme Court held that the judgment ot 
| State court of Louisiana was right, and refused to reverse its decision 
| We now have the whole question before us. It is this: Madiso 
Day having purchased the property under these circumstances, anc 
having been put in possession of the interest of J. P. Benjamin in it, 
| is he entitled to be reimbursed by this Government the amount he 
| paid for that property in full without deducting therefrom the renta! 
he has enjoyed; or is he entitled to anything whatever? 
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be made gor 


Day acted na, it means another thing in Virginia, and perhaps it means anothe! 
Now, gentlemen say that the mar Wi in agent 16 Uni | thir I ! her } b That cannot be. It would be to 
States, and he sa gent had t right and powel to bind this | allow: ] ) he one si o recover, Ww! ‘re a citizen of anothet 


if means one thing 1n 


Government A mi int able pr ) ‘ was never advanced in 
this Hall j r Ci ch ] cited in this connection— 
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nass this bill giving relief to L. Madis Day, we open the tlood-gates | tion of “An act to suppress l t to punish treason and rebellion, to 
7 w class of claims and no one can tell how much money it will | 22° eer PROPeeny oe Xen and for other purposes, ull 
the United States, how much time and money it will cost this | anv membe aT aatatndarids fa State com ereor, nor to 4 
( ress to consider cases t] ch have already arisen and | ing: nd ent non his office, take th to supp 
h may arise under tax s a 1rsales by the United States | so-called ‘¢ States of At 
( iment. In the exercise of a sound policy let us place ourselves Now, let ittention to tl \ st of this t paar 
he rule of law which has served us and our ancestors tor cen N 
past that purchaser at judicia ile pays his money for | work a fort re of il estate of t t 1 
which the court has power to s Chis rule has been found to Now, when Day came to purchase the property 1 
etween individuals, and Government is certainly en- | statutes bet nl He was a lawyer ( the joint reso 
to the bene : hed heen ne * th : tnt 
| the | n from Ohio, [M cause ¢ las < Presid act * 
tTON. thre roceed ‘ ( | ’ . 
\i ATHERTON. How muelh re ‘ 3 or T time of tl renth this pronert } vy of t! ster of resolutio 
rom Alabama, [Mr. HERBER1 : This sal s macdk United Stat rs 


CHAIRMAN. Ten minutes. marshal. in m » the sale, made certain repre: 





Mr. ATHERTON. The gentleman from Illinois [Mr. ER) who | yranty Wha lb a4 ; nt I 
fHliow ] Ind rstay ly Iso wie ( lr Ten vl Tes ? i ’ t ? ‘ i ‘ 
Mr. BARBER. I propose to yield the gent in from Ohio ten | tlemen at wor lL assume | ule them. W 
Tes i ‘ 
Mr. BRIGH1 I tl Lis Ci nied as c] ne asit | to 
d reasonably oceu If the debate b ot brought to a close 1] ’ ; 
soon, I shall have to vet co ittee rise tor the pul I ) ‘ his « \ ’ %. 
se of fixing a limit to the debate f hue rep itation warranty he me ) 
Mr. O’;CONNOR. I desire to say that after the hour occupied |} 
he gentleman from Alabama [ Mr. HERBERT] and the gentleman fro! 1 
Ohio [Mr. ATHERTON] I will take the floor and call for a vote on 
| \ 
Mr. BARBER. ee not propose mys i to talk more than 
minutes. ! \ ) 
Mr. ATHERTON. I desire to make a somewhat tuller tatement t I t ‘ S 


than has yet been made in respect to some of the tacts the case Che mars} pow prescribed ar ed b { ] 
which perhaps the committee ought to understand in order to vote | man « ok at that ar etermine extent of | , ‘ 
ntelligently upon the measure before them. The facts show that | specia ’ ind his prin yy his repr ition 58 


prior to 1865 two squares of ground the city of New Orlea 
owned by Judah P. Benjamin and another man also named Benja contral t tter of s inst hose inst 






































Judah P. Benjamin, whose property was sought to be confis ( endes I ul on 
cated by this proceeding, owned only the undivided half of this prop- ; t} irl H t 
erty, as I understand the facts. property was en bered 1 ( ‘ \ i { { 
, mortgage in favor of the lad) name mentions the cas hes 
Madame Micou, for $10,000. L. n Da the posse | weve 
sion of that property as tenant of the Government in 1864; subs tendir »t Court of 1 Unit Stat 
rently, in 1865, on the 15th day of May of that year, by a proceeding | misled b p ‘ itions or 2 po 
der the confiscation act of 1862, he became the purchaser of thoss United States marshal touchit . matter like 1 I 
pieces of ground, paying for them tl un =6,100 Che cost | too, t lid not have actual ki dge ot 
ind expenses of that al tax ipon the property Mic ! r R ! isted | 
mounted to $1,276.35. et juares of ground theré ’ le | ) ( 
paid into St t] um of $4,823.05, L 1 ) He ready had ¢ t 
Mad ) I ] } { 1 il Februai It | ( { na It t f 
4 {=6= va ivy lp OnE ) ! to} A ‘ ] I , 
quares, ¢ l MULrypOse TO! losit y ] } ! i l I | 
I rtigag iin lted it ee Oo] red sure ¢ tl Ot ! 
nortgag he 3 Day had remained po Let { ‘ t ‘ 
ssion ot u } ( ib four year ‘ ’ ered to did 
fore the f tl ~ i i . jam 8 ) pre b' t 
| 
Madison Day was a lawyer, and ed and practi: aw in New | thoug! ‘ ’ l entire tere 
Orleans for wy years prior to tha l i is 1 og rant | No « ; ] thant rant here. that h 
nan h rst vl thie \ ind ¥y Lé er ii emine ! h s miter I ey t | tf had be rt t 
cl en protes mn He 1 ] ch r l { MISIN ot gett yr a | Judah P. B il Lidl 
rood bargain, or perhaps losing so ( is evel (| who | hia na | wifimaaél “Sia iI M : 
indertakes » purchase at judicial rivace, red i 
Mr. VAN VOORHIS. That is, he gambk of the contisca So all that « ed t ! 
Mr. ATHERTON. If you choose to call it ; vatmbled Li of J ik P. Benia ler t] i 
took his chances of getting a first-rate ba \ ( ! 31 1 his natu { 
This sale was not without consideration, as is attempted hy W B oking a 
in the proceedings it this ist B I ( tl i marshal estat prope ot certa ( f I i 
he procured the interest in that proper forme! whed by Judab P. he Gover 1er | the proceeds app support of the Army 
Benjamin, whatever that interest was: that is, his life estate; n thing | I¢ was furthe r cle tl i » secu condemnation « 
more, because under the laws of the United States nothing more could | suc h propert ) ‘ f " stituted in the I ted 
be acquired by iorfeiture by the United States as penalty for treason. States cour . 
Phis contise tion act Was passed, prov ding or e! terms that The * tLbovs | I mre ' le 1 LS ¢ 3 
the estates and interests of all] per ons of certain « sses engaged ir nDron 
the rebel 1 niiscated rht | forteited to By « i hes i cI ) l oO; ‘ i 
the Govern rovisions of the Constitution of | date it wi ar] ppear it it is the interest of the offending 
the Unite the forfeiture of re state fo1 party that 4 ) é ( tt tire estate, if others o ada 
uny long the owner, President Lincoln had joint riteres t or an imbrance upon it It was such property 
prepare e 1e Congress of the United States, | that was to be condemned and forfeited to the Government, and it 
a message vetoing the confiscation act For the purpose of avoiding | was that property—that the whole if he owned all, or the terest 
t} at Velo 1 the very aay that the act Was passt d. 1 joint resolution there ’ of t} a iftende!}r that was to be sol and no court by Ts ¢ rder, 
passed both Houses of Congress which provided that rfeiture of | or marshal by } repre itation. could sell more. and » oO! hould 
real estate should take place for a long ‘1 period than dui ng the life- | have known t! etter t n L. Madison Day. 
time ot the ding party These two statutes wet ipon th The proceeding ere against two squares of ground, “ the property 
statute-book when those proceedings were taken What was that | of Judah P. Beniamin.” The property and “his right. t tle, and in 


joint resolution The joint resolution and confiscation act are to be | terest therein” were forfeited to the Government and bought by Day. 
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"il } 1} + ] ‘ } + ; . > } , 
construed fogetier, because they are substantially ap irt o ‘ He procu ab 1 il purchase the life estate therein then owned by 
legislation. The joint resolution was passed because of the scr Judah P. Benjamin, who isstill living. He occupied it several years: 
of the President of the 1 ted States upon the langu: the con- | So far as the papers show, he has one of the squares of ground yet. 





fiscation act itself. That joint resolution was as follows If he made a good bargain he would not be here to refund any of the 
1} 
t 





Resolved by the Senate and Houseof Representatives of the United States of A proceeds of the speculation, and when he comes alleging a bad bar- 
wa Congress assembled, That t} rovisions of the third clause of t ift ( gain the law says to him careat empto 
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comm ee acco . 
iir, Mr. Bi I ) ( 
: | 1 underco itio } Py } | 
' he bill No, 279 } 
' to ego) he 
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generally furnishes the safe our tiol l« \ resolution to p pies « ‘ 
i » asks this genet vy ? Not the poor or tl i e and character of H Alfred M. Lay, late a n 
‘ ‘ 4 lac ~_ } lots + . . + e > 4 
nol b, DUT the earned, it ( i u mplished attorney w | eof R rest t 
name as counsel can be often found the highest court of the United A resolution to print, with necessary ilustrations, 10,000 copies 0! 
States. fie attempted to spe Liat property that had been for the second report of the nited States Entomological Commissi on 
feited as he claimed. He did not seek to deprive the oftende Rocky Mountain locust and other injurious insects. 
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ive Swayne, delivering the opinion of the court, used follow 

‘Strong language: 
rent result wot be a blo our We | 

tate or doubt on t sul ; ce | ciple 
cial compact { the right admi n ¢ \ eh 
States, 11 Wall 159, 267, Decembe 

rhe case of another of these purchasers is reported Otto, 274 

2{, reaffirming the above case, in a most elaborate opinio 
isers are now before Congres h relief bills claiming t 

of their purchase-money. Their claim stronger t t] 
because the judgments under which they purchased were al 
void and the purchasers acquired nothing, whereas Day 

re under his purchase the life estate. 

Yet the Judiciary Committee of this House, in report No. 627, re- 
lversely inst the claim of the purchaser under the judg 
rai ighs. Another of thes pl chasel tt! ses- 

ot C ited a bill for relief to tl Senate, and the 
al ys penate, Oo lth of Febr il 1830 
» the ¢ repo! (No. 260 
i ‘ tt on the Judi ) t { I 
t Ann G ry, wick ( G ‘ 
it the rule oi temy I to sa t ‘ Arrant rment the 
ile to i bill id t ‘ Littee f it cire ul of 
that should « the ope of I ef 
d that t} ) vost? 

From all of which iti ipparent th the iv it of the Judi ry } 

nmittees of both branches of Co I I mn ¢ ct accord with the 

ns he Supre Co that t doctrine of pte 
sapply Such sa] 3, al lL that t! hase! ye i rs @ 
( to no equitable consideration. 

But the claimant says there was » col deratio ed r | { 

irchase-money, and it is unconscionable for the Gover nt to keep 

e mone Every speculator at a judicial sale who loses his gan 

the same equity. You pay your money and take your chance.” 
Davy got all he was entitled to under the law—the life estate. H 
took it cum onere As the n ortgaget held both the life estate and t! 
ea ecurity for his debt, Day s the} chaser of the particul 
te, had I presume a right in equity te compel t mort ga ) 
rst exhaust his security on the fee befor the life estate, and 
f the sale of the fee would { satisly t] mortgage ind Dar 5 
willl g to pay the balance t ve ] | lar estate 3 |} 

ilt or misfortune 

B it is claimed that und the « lL ex f Ton 1 wher \ 

rehaser at an execution salt evicted the sed | 

erty “he shall have his1 urse for reimbursement the | 
debtor and creditor.” The supreme ec 1 the Monte Allegre case, | 
t, decided directly and flatly tl s ales as the one under | 
scussion “ t] le of ¢ necessarily apply from the 
atu { transaction, the bel 0 to whom recourse ca 

e had fo inde ity I iV 108 \ chy y | ustained.’ 

This Louisiana code 3 notl 7 what do with a sale mad 

nder the provisions of lederal tute - .construction would 

produce jars and col + unbe ib 1 the working of our feder- 
tive and State system In their appropriate spheres each is exclu- | 
siveandsupreme. Inthe enforcement of domestic judgments founded | 
on a local statute, the State court proceeds according to its own pre- | 
ribed methods and regu So the Gene | Government, in 
enforcing judgments rendered in itsown courts under a Federal stat- 
ute, proceeds according to its statute d its own prescribed rule 
ixed laws and practice for ad- 


Otherwise it would have no uniform 





ministering justice, nor litig in its courts any equality of right 
The invocation of this provision of the Louisiana code i n admis- 
state 


sion that if this sale had occurred in an 


the doctrine of caveat emptor would apply. Can i 
a led 


under this confiscation act, and under a Federal statute, striking at 
the property and punishing political offenders on the theory that tl 

Government reaches the offender as a citizen, that a purchaser under 
a judgment of confiscation in one State would not acquire the same 


right and the same interest as a purchaser under a judgment rendered 
in any other Federal court in any other State? Or 
ties of the Government to the purchaser would not 1 


Lhe 
' Same 


er i 


over the Union? The absurdity of a contrary doctrine is too palpa 
bie for argument. 

This question was fully discussed and settled by the Supreme Court 
of the United States at an early day in the case of Wayman vs, South- 





ard, 10 Wheat.; reaffirmed in Riggs vs. Jc 
in the case of — ,9 Wall. 

This Louisiana statute has never been adopted b 
plicable to proceedings of Federal courts sitting in Louisiana. 

But this Louisiana code, like all the cases cited by the claimant, 
has reference to contracts between parties out of which arise mutual 
obligations, debts, judgments, &c., and has no application ( 
where the sovereign proceeds in invitum against the property of the 
offending citizen for the enforcement of a penal statute. 

This Louisiana statute, too, unquestionably applies to cases of sales 
under judgments in personam, for it is a well-settled rule that judg- 
ments in rem on constructive service bind only the ves, the thing 
seized. Even under the provisions of the Louisiana code “the pur- 


chaser shall first take execution against the debtor, and upon the 


iInson Count 





Congr 


ases 
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return of such ex tion »p perty found, t 

to take out ext tion against the creditor 
Has he exhausted his remedy against Judah P. 
must show before | comes ¢ ) e credit 
knows but w Benjami in Lo 














t had not been long since ther 














Isky of the Pelican State 
e mong his peopl He had] 
less, f1 lless, and homeless. He soug 
bread. Le Lore this gvreat House of I rads, 
renius a d lea wrought theit miIghti¢ vements 
the world’s civi saw This wands ou shore 
ple idil a cause before this ar st trib al sitt ya h« ( 
appe livery eye and ear were given to every 
oracle of the la I inquired of an English barrister near me, who 
that wa He whispered to me “that is Judah P. Benja 
toremos yel England. Differin is we had dur 
‘ | 1 t I 
al 
espe 
eadth. An 
heard 1d 
ind a 
nal Ly 
eculatiol 
inde itute pla Ll explicit. Had you realized your expect 
prolits, t Government would have vim ¢ vou ft hare. no 
have ou any on t Governme ) le \ ture 
mus metiin 
Mr. OCONNOR ( ( \ ‘ 
Mr. Fry 
} ERY] t 
eer I 3 ) { 
‘ ‘) OL 
(at ( ! DUI t 
( | ( 5 OL ¢ 
is no « ( oO 
( l I { St 
entat ‘ ‘ ( ‘ 
and | ‘ rle i oO 
mol hhe paid. The Unit 
to ] le ind purp tha i 
b I not free fr 
l bi¢ ) 3; the Go I 
vith ( ‘ nterest tor tie orl ( irs ad | 
1¢ Government has held i Lawyer after | yer | ye ho 
aitel r here ti Oo CONnY ce th Hou hat l ( | ii 1 
pay bac 1 n ( I sa the! S 1 man on th » 
unde! clr l tances, wt l ( ind oO i 
pay back every dollar of the m« y with interest. N« | 
lame, shall not this great Government, dealin | 
do what y« rT or any honorable man would feel b« Lt 
out ; v la on tl subject The mple p rhe ' 
oO} mu lL « ) 1} sl One OL 1 i 
W sman askst Government ao i 
ILIPS. Wi thie re ( I! A i 





him a question 

Mr. O'CONNOR I wv ‘ é M ) t 
ask ;: questi 

Mr. PHIL 5 { shou! ike to vi ‘ ce is b 
tween the case now before the Hous the « of the Monte A 
legre, 9 Wheaton, | 

Mr. O'CONNOR. I e to d rei That is the 
case ot t} al ( condemned pe sO! ) t) , BI | there was no 
warranty het i prese t Vv the ish at the sal 
that the purch is to et ( ( imbered title. 

Mr. PHILIP i i \ misrepresents the 
facts of histo 

Mr. O'CONNO]I Read t vhole of that case. 

Mr. PHILIPS. Tha irshal’s sale of tobacco by samp 

Mr. O'CONNOR. Yes, sit 

Mr. PHILIPS And there was a Imisrepresentation as to the ¢ 1a] 








ity of the articl nd the purchaser came back for his purchase 
mont But the Supreme Court held that- 

Generallv it t I 6 caveat emptor rust necessarily app y trom 
the nature of ere being no one to whom recourse can be had for 
nden 1 ch may b tained Is there, ther 

of a court of admiralty that will authorize its 

I ing 1 f to which a party is not entitled by the set- 
led rules of 

They say 

We know of principle 


tu 
TS f 
RIS, of 


Mr. HARI 


» was sold 


Virginia. Who received the money for which thé 


tobac ( 





pure! : 
applied by the pers: ‘ t fad rt , 
would comp< I \ ‘ aie * , on ee ie oak ny 
‘ L be ¢ SSLLOI el! . ere were ‘ l ° 
HAMMOND of orgia, lled for 
um not having d, the Chi 


In the case reported in *» » it was held that mo! i : >) ir eri! on 
#void judicial sale will be restored to the purchaser by the court ; a1 dis llers. d ay ts the wentleman from South Carolina [Mr 
: t . R]a t entlen Michigan, [Mr. WILLITs. ] 
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NalNntill Who st 


it has been held by many 
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| ae 
FINLEY. I withdraw the call for tellers | B Mr. KLOT aut 1© POtitic S.F.1 
HAMMOND, of Georg It w I who n te | relief—to 1 ( @ 0 Mi ry Affair 
I do not withdray by M uti the Legis of New Yo 
( Tee wal a ( t 72, | vu } st ‘ hibitic New Yor ( 
7 n iss ( Lé ( I elg Atlairs 
Mr. BRAGG. I make the point tha ws | By Mr. LINDSEY: The petition of E. L. Rideout an 
Mr. CLYMER. I move that the committee do now ris against | 01 he Con \ 
otio vas ( } + ana 1 
Chair, Mr. Burrows reported tha Com the Whole | « ' lass ; 
' ‘ ( } PY Te { id Martie Vit t ‘ 
b H.R 7 for t L. M Day d | ( I 
y no reso there |} byM S 
i ¢ ( ) ( re 
| 1 IN } } 
(THOMPSON. of I ( on Enr | } ( 
b fo t les spe KE t Tie | i ~ 
( 
re | ii, I | Ul mec! I \ r | ] \ 1] N ‘ 
a ‘ lags, A ( ! Al ts | { } 
ul ( iso ‘ 
resolutic H. R.N y y .- 4 | | M 
unan ( a en + , ! 
) r tht cla } i | | | ( ( 
\ il " Ll t ‘ N ty ( \ 
} i ‘ } Iloanss Lye! } ( | ard | { y ‘ ul 
th | ( on Milit \ 
On} of Mr. BEAL] ( to | Mr. 8 ( { ) 
hd v the ‘ lal ( I ‘ , 
On motic Mr. WI Is nani ‘ is ( } | \ ! i i’, Woo | 
lary Griffit! , { Epic a 
ee \ \ } tt ) \ 
trou tal } ( \ LO! , a4 
pel and scl ‘a ) s Ba | rm \ ' R | 1 
: 41 Com ¢ Milita At < 4 " . ; 
GOVER ) \ R I AD 1 « ! 
The SPEAKER als« \ ‘ e Hous : 
etter from the Secretar of the J ( ( i probable cle | / “ ; 
ency in the approp lat (x He for the | d \\ D ne 
Insane for the rrent ti ul ( Y l ad to the Cor cial ha | ( uM ( ee on I] | 
nittee on Appropri 3 ) ( tt iP ) 
BLIC BUILDIN( i ACON EORGIA } ! | i 5. Bran n M. 1 ‘ \' \ 
Mr. BLOUNT, by unanimous consent, introduced a bill (H. R. No Brown, of J A. 5 in, Merritt Barber, J« R. | re “ 
1718) to provide for the erect oO of a public building in the city of S. Li ‘ Ltt . ‘ ; , ; : ; 
Macon, Georgia; which was read a first and second time, referred to } § ms ' 
the Committee on Publis Buildings and Grounds, and ordered to hy | B. Da cs : : 
rinted. he Committee on the Post-Office and st-Roac 
Mr. CLARK, of Missouri. l move that th 1O1 io nov adjour 3 
Mr. HAWLEY. Imove that when » House adjourns it be to meet 
on Monday next. 
The question being taken on the motion to adjourn over, there were HOUSE OF REPRESENTATILY dS 
aves 36, noes not counted. ; ean ; 
“So the motion was not agreed to SATURDAY, April 10, Lossy 
The motion to adjourn was agreed to; and accordingly (at four i il / NT ( 
o’clock and thirty-seven minutes p. m.) the House adjourned sie “ a , ; 
- Prayer by the Chaplain, K Wed , 
PETITIONS, ETC. The SPEAKER pro ter I ( ' 
+1, ‘. leary ha | 
The following memorials, petitions, and other papers were laid on a me op — Bie — un 
the Clerk’s desk, under the rule, and referred as follows, viz: Re Clerk read as £0 ; ( 
By Mr. BELFORD: A paper relating to the claim of Charles Adams ' t 
for pay for advertising as an Indian agent—to the Committee on In- | (satura: ppt 
dian Affairs. po 
By Mr. BRAGG: The petition of J. B. Holloway. r pay ior sery da 
ices as assistant clerk to the Committee on War Claims trom April nour ¢ RANDALI 
19, 1879, to March 10, 18e0—to the Committee on Accounts. Hon. S. S. ( 
By Mr. DUNN: The petition of citizens of Arkansas, for the pas- | Re 
sage of the equalization bounty bill—to the Committee on Mil tary Che Jor ‘ rea nd approvec 
Aftairs. AMP-TA 
By Mr. HOUSE: Papers relating to the claim of J M. Shelton 
for pay for services and expenses incurred in - ecnlinieiais Mr. FERNANDO WOOD. Ther on the Speaker's tab “~ 
pay pen incurred in ¢ vey prisonel 1 a ay nt t 
from Nashville to Knoxville, Tennessee, under the order of a United | C@2™ Lt FESOLUt1O a © looking to th oes ; aa 
States district judge—to the Committee on Claims. committee of th 0 OUSS 50F s — ee mo ; 
3y Mr. HUBBELL: The petition of O. 8. Cowley and 27 others, | Tea, will explain. If ask consent that 1t be taken from the sp 
citizens of Mecosta County, Michigan, that the pater t laws be so | S@ble and ac 7 dup hs 
amended as to make the manufacturer or vendor of patented articles | A Tit SPEAKER 5 aoe q ; _s 
alone responsible for infringement—to the Committee on Patents. Phe resolutic read, as follo 
Also, the petition of Charles Burmeister and 54 others, for the com | Resolr the Senate, (the He Rena a wi relcrgenenh Mindat age, {: Plea 
pletion of the improvement of Frankfort Harbor, Michica to the | &. wa. ot tea Con Mocine at the Eo aca eteensntutiv s, be ay pointed 
Committee on Commerce. Fd il mentee > officers. to take into consideration the allered 
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e Army approp! ; ; 


| 

| ) going into Committee ol the Whole for the purpose « I 
| ARR Dp 

| L'| SPI AKER prot ] The Chai has already state 








Mr. MILL | bist f that res | mmittee of the Whole must control its own business. 
Mr. FERNANDO WOOD i dy been partia | Mr. CLYMER. [1 lify my motion so as to provide si 
concurrent iH 0 into Committee of the Whole on t te of the 1 
( f on i i ( i | leave the ¢ it f the Whole at libert to ds 
ttee of t ( I motion of Mr. CLYMER 3 agreed 
mit - ! ee of Wa I i ac rding I olved to Com tt t \"\ 
Men . one eg Pet i Mr SPRIKcER { cha 
. i AR LA Y BU 
: Uli LAN I} i ( t \V\ 
‘ ( cdi t I. R. No ) kin 
' ] > Wao ) ‘ F .? 
j | rT ( | \ 10! ‘ endu j 
: | d for othe rposes Che ¢ formed t] 
i ( \ aad l i ( ren i rol l 
Mr AR behalf of the Com M ‘ 
Mr. Dl j 16 ¢ | the Co ttee of the Whole for general debate. 17 ( 
. H. R. No. 432 recognize he gentleman from Connecticut, [Mr. HAWLEY 
d ' { ) h } Mr. CONGER. I understood the pronosition was to tak« 
f ( »Calendar,a Indian appropriation bill. Ifso, I raise the question of cor 
this time of the Army appropriation bil 
The CHAIRMAN. The Chair is informed that the ‘ 
riation bill is not before the Committee of 1 Whole 
i> SEA | Mr. HASKELL. I desire to ask a parliamentary quest 
. “ ; i tleman from Missouri [Mr. WELLS] who | harge of tl 
’ MA ; ranriat hilly ‘ Hou 
aa - ' ' ' 4 ‘ 4 fy j pps Mala i it Li it ‘ US 
oe bill. aca Several MEMBERS. Yes 
e Speake! tA ‘ ad pa | ( il. . 7 - ' 1 . 
+ 9" | Mr. HASKELL. Then I desire to ask whether he desi: 
= . : , . _ 7 . ; c ‘ } 1 17 > 
' »> the Indian bill 1 W 
fon a VALE] | . Mr. MITCHELL] t] ndian 
: , ee Che CHAIRMAN That is not a parliamentary questio1 ( 
mo Regular order!’ 
r , iSite: Wieden Che Chair was in error in recogn gr f ventleman from C 
A I lit r 1T . ; . 
s t,|Mr. HAWLEY.] He is informed that the gentleman from ] 
, s|Mr. SPARKS] who moved the pending amendment desir« 
bel ‘ i \ i } +} . ] 
ird upon it. Hence the Chair must recognize him. 
N {[AWLEY. Mr. CONGER, a ‘ | i a 
: HAW! ov as Parma | Mr. HAWLEY. | thought the gentle } from Georgi M 
‘ rita ; 1! Cook) ;foing to ” hoot ’”’ anvbodyv on that s e vyho 
é ) | } 3 question. [La irhter. ] 
Sr) 4 . ™ TY 1 
Mr. SPARKS. Mr. Chairman, I propose to occupy the time of 
‘ mittee for onlv a moment he 1estle f “‘troons; eno 
Me CLYMER : cee rT eee ymmit for only amoment. The question of “troops at the y 


pied the time of this House in the last Congress for many w 




















‘ I el $s, precipit ed the extra session, in which the subje 
\I MUl ray | . s ; months. The — ( riginall be tore the House 
} | Vile er OI ot a statute lowing the Army to be used by ord 
\ 4 VME] If J Mis M f Com) 1 der-in-Chief, o1 ose controlling it, at the p 
MuLpR ' : ; ps } elect ons in the states, to conti or interfere with those elect 
4 ynld be vy ped 0 by repeal. A bill unobier tionable, so far as 
Mi rk ; i priations for the Army were concerned, with this proviso add 
e , passed the House of Representatives at the last session of th 
pe Congress. It was stricken out in the Senate. <A conference of 
hell: : two Houses was had. There was a failure of agreement by t 
e 7 : i nee; the term of the Congress « xpired, and the bill failed 
vis ‘ In the extra session a bill embracing the same provisions was int 
: , ; ‘ ; duced, discussed for months, passed by this House, passed by the S$ 
l SPEAK] R ate, and sent to the acting Pre sident of the 1 nited States, by 
fn £ vas vetoed. The same proposition was afterward broug 
. ATKIN M lepende ntmea I 1connect« d wil appropriations ; was { 
; z cussed, passed by the House and by the Senate, and was agai 
aaa toed by the Executive. After all this there was added tothe Ai 
: a ' ippropriation bill a clause identical with tl amendment, nat 
a ’ : > me py} ite 1 ‘ shall be pa 
) ed to 1 Noone sae b a + 1 es | ; 
i i it 1 held within S 
This of course did not propose to repeal am w: it was simp 
prohibition upon the use of the Army or a condition that the app 
nd rol priations should not apply if the Army should be thus used. 1 
i on s adopted nearly unanimously. Those whom we on this side ™ 
; ognize as the leaders of the other side acceded to i It w l 
oe cussed but little, and when the vot is taken, it resulted as foll 
Mr. DU} : iblicans in Italic 
The SI : 
Li \ 
' \ \ , wv { Ary 
Whok \ Bachman, B ] I Bickt B 
Mr. ATKINS Bor Bowman, Bre I a | ht, 2 rows rth, Caldy 
The SPEAKER Covert, Crapo, Cravens, ¢ Culberson. Davidsor D 
f the Who l. Davis, Lowndes H. Davis, De La Matyr, Deering, Dibrell, 1, Ela 
si’ . | } ep tt iy wing ‘a7 Felton, Fe ‘eld inlev. Ford ‘orne I< 
Mr SPARKS. l l for t ecular order. d = a ene oe = Gilfinte GC . Gane ‘Gonate Sete iis 
is the I I 





The SPEAKER fhe regular ord motion of | {y.“7' Hainmond, Harmer, John T. Harris, Haskell, Hatch, Hawk, Hawley, H 
the gentleman fom Pent unia, [Mr. CLYMER, ] that the Hous fazelton, Henry, Herbert, Herndon, Hill, H H Hostetler, Hubbell, H 


now resolve itself into ¢ tee of the Whole to consider the Army 
appropriation bill. 





l, King, Le Fevre, Ley 


] : 
Martin, Edward L. Martin, Mason, McC 
‘inley, McMahon, McMillin, Mitchell, Monz Mi 


| : 4 

ton. Johnston, Jones, Kenna, Ketcham, Kim 
} be Lowe, Marsh, Benjamin 
iain } ¢ UcGowan, McKenzie, M 
Mr. CONGER. I raise t py that the House cannot determine | , Mort Murch, Myers, Neal, New, Newberry, Norcross, O'Connor, Osmer, 
at bill the Committee of the Whole shall take up. | Overton, Phelps, Phister, Poehler, Pound, Price, Reagan, Rice, Richmond, Robert 
" EK CE / } : : } ] I robins toss , l Thomas Ryan, J rR ; ord, Sa¥ 
Che SPEAKER pro temy Che Chair coincides with the gentle- | Robinton, Koss, W. A. Rus Thomas Ryan, John W. Ryon, Samford, Say 


Ww 


wl 








; “Cc . ullenber She n, Simonton, O. R. Singleton, A. Herr Smith 
man from Michigan, [Mr. CONGER,)} and has so decided. . » See igieton 


: in rer, Steele, Stepher Stevenson, Stone, Taylor, Thomas, Thompsor rill- 
Mr. CONGER. I understood the Chair to state the question as beit { 1 , R. W. Townshend, Tyler, Upson, Valentine, Vance, V00t 
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LL _eseeen nee = = ee 
2 l ’ r, We \ i 3 | Mr. SPARKS I have vielded the floor: Iam 1 ot on the tloor anv 
V W Ww ateee at mon Z , | longer and positively refuse to answer any questions. 
ee Hees tall Brexnskeen’ Ward : : | Mr.CLYMER. Let us have the regular order of business 
- ne Nicholis. O’N Pe I : B.S W The CHAIRMAN. The Chair will recognize first the gentlema 
aa cr i Oscar ‘I me 3 0. G. W ) | from Connecticut if there be no object on. 
\ S Ballou, Bs , Beale, | Blo Boy' There was no eee 
owne, Buckner, Cabell, Camp, ¢ swe ( ? ( d ( erick, | . . ‘ . 
e, Deuster, Dick, Dickey, Dwight, Eit Benjamin W.|_ Mr. HAWLEY. It is understood that Iam not speaking 
Heilman, Hend ! Henk lLloo r, H J I n, | body else’s time. 
K cer, Kit I i] um, | I J n,} The CHAIRMAN Che Chair recognizes the gentleman from ¢ 
a I ite d DP R h J Robeste, D hee re hc his own time, and he has the floor for an hour. 
Sapp, § I. W. Sing . 3 ralbott. ‘I Mr. H. AWLEY. Mr. Chairman, fam well aware that many of th 
Upde ; ; 7 Ac ; Van topics have been very thorough y discussed during the sixteen wee! 
\ \ \ \ \ \ \ we spent here last summer, and yet I am not w ng to pass by tl! 
Ua = . | bill and pending amendment without some remarks l beliey we 
:, | have before us one of the most important questions which has a 
| I Ss be seen tha IL thie ‘ ur ti rOpos t Conere ; 10or vears: not ltogether rie ided ! the 317 
twelve republican and nineteen democratic members voted | amendment which the Committee on Military At proposes 
Now. it seems to me that when a proposition so mild and | b 1 the general policy of which tl pa ch I 
ve as this hasso lately and so unanimously met the concurring | say © evide letern ition of the ruling 1 ( 
timent of both sides of this House, it is hardly reasonable and cer- | to insist upon foreing upon us political riders on appre 
’ rofitable to enter now into ; further discussion of if. I think that volves a great constitutional right, 
in, this proposition does not rise to the measure of my | plete revolution in deliberative 1 ation. What r Inne 
manner of meal No, sir, this tame, cowardly | ment may be, whether it be altogether bad or only tainted and color 
endment does not com up to that standard oi legislation which | with badness, or whether it be altogether good, whether lye 
iI the powel I would here and now wu yi Idin rly insist upon. I dey ; creed or the New ‘Testament i vote against any } 
yuld wipe out this un-American, anti-democratic, Vv llainous statute, | amendment on an appropriation bill, and vote against that bil 
hich owes its existence to the inspirations of fanaticism and to an | the amendment shall have been put on it 
.of hate; one which disgraces the statute-book, is a shameful par- I believe that to be my duty: Lask no other man in tl 
on republican government, and an insult to the sovereign peo- follow me. Ithink there is so much involved in the claim of t] 
le of the country ! majority that I have not only the right, but if is my a = wy to 
Mr. CONGER. Will the gentleman state o1 hich side the “ hate” sake thed ground. Ido it with the tirmest conviction that 1: rht 
nd “ fanaticism ” were ? and withoat hesitation. I rely upon my constituents eunebel me 
Mr. SPARKS. I decline to answel! quest ons. With this I am I know they will: but whether they do or not, it is my cround 
lone. And now having occupied five minutes’ Of time to say this, I I confess I was a little astonished at the declaration on the othe 
hope it will end the discussion so tar as thi f the House is con side that they wanted no general debate and there ought to be none 
erned. I yield the remainder of my time to tl yventieman on the | here. Why, Mr. Chairman, we have spent ‘two days in this Hous 
other side, { Mr. ROBESON, of New Jersey. lately hurried as we have pretended to be, in discussing a little pr 
Mr. CONGER. But the gentleman from Illinois did not answer | vate bill—verv little « pared with the great interests of this cou 


vhere the fanaticism and the hate of these laws were. 


try INVOLVI 
Mr. SPARKS. As I have said, I do not propose to answer any ques- 


‘repayment of $5,000 to a citizen of Louisiana 
whole days we 


| 
lemen are suddet 
ions. | with such a desire to economize time that they desire to force witho 
Mr. CONGER. Onwhich side that fanaticism and hate were to be a moment's debate a political amendment upon the Army bill. 
found I desire the chairman of the Military Committee to answer. : I do not understand this. 
| 





vespenton it, and yet gent 


What change has come over the 
[ venture to say the gentleman will be in no danger of being shot in | of theirdream? Last summer they were ready for nothing so mucl 
unswering my question. [Langhter. ] as debate. They appealed to English and American history to justif 
Mr. ROBESON. How much time has the gentleman from Illinois | them in their alleged right to load down appropriation bills 
eft? | amendments. Chey were all for talking. The Vy appe: aled to hie 


t 
The CHAIRMAN. Fifty minutes. | country ; they challenged ustomeet them at the = ls al ud on the | 

Mr. ROBESON. Mr. Chairman, according to the arrangement, and | ings. Now ‘y pass the word that there shall be no | debati 
by virtue of the fact that the gentleman from Connecticut | Mr. Haw- | and one of » best-natured men on the other side of the Hi use said 
LEY ] is a member of the sub-committee and entitled toan hour in his | that if any man on that side wanted to debate this question he should 


own right, and as it was understood he should open the debate, if the | be shot « 1 the spot. I take it, therefore, that the gentleman f1 
ommittee will all 


me, I should be glad to reserve whatever time | Illinois [Mr. Sparks] is doomed, for the gentleman from Georgia 


4 ts 1 4} 1 


it 








has been extended to me by the gentleman from Illinois till after he made that threat isa brave soldier and a manof his word [ La 
has coneluded. ter. ] 
Mr. SPARKS I am will ng to yi ld natever remains of ny time I ask agaln what has come over them { Is it the frost of the is 
that side of the House: ind, as I have sa d, J yielded to the gven- fall elections? ee in the rece telect vho 
tleman from New Jersey. rode about here last summer wit! spurs and plumes? Did th ame 
Mr. HAWLEY. Ihave the floor in my own right, Mr. Chairman, | to Maine, and Massachusetts, se Ohio, and New York, to advance 
as @ member of the Appropri: tions Committee and a member of Con- these doctrines ? Many of them whom we should have be« rig to 
gress, for an hour. ‘The gentleman from New Jersey is entirely right. | see there were absent. They failed to come, and yet tl people toler 
Mr. SPARKS. I have used four or five minutes, and am entitled ably well understood the issue. I confess | hoped to hear hem. l 
toan hour. Whatever remains of my time I yield to the other side | am anxious because we want some speeches to circulate in the next 
of the House, and promised to give it to the gentleman from New | fall campaign. We want some more of these fiery arguments made 


Jersey. 

Mr. ROBESON. I only wish the gentleman from Connes ticr 
HAWLEY ] to understé ind how it is that I have t = n the floor. 

Mr. HAWLEY. There is no feeling in the matter at all. am 
much obliged to the gentleman from New Jersey. 

The CHAIRMAN. Does the gentleman from New Jersey proceed 


now with his remarks ? 


on that side of the House in denunciation of all military force, of all 
armed force in the American Government; in denunciation of what ] 
conceive to be the incontrovertible right of the National Gov rnment 
to protect the people in electing members » Federal Government. 
We want some more of those threats to rep sal i every word on the stat 
ute-book that was “born of the spirit of the war ;” or, if you chor 
“‘engendered by the hates of the war;” having in mind not alone t 


Mr. ROBESON. No, sir; I desire my time substituted for that of | legislation of reconstruction, but manifesting also hostility to the 
the gentleman from Connecticut ; in pea Piety that the gentleman | famousconstitutional amendments. I beg gentlemen of the majority) 


oe I will go on after he gets throu; gh the principles of last summer Why is it they are so silent? Is 
Mr. i. 


PR I am to follow the gentleman from Connecti obedience to the commands of the whisperer of Gramercy Par! Dor 
Mr. CL 

U 

I 


YE. f 
YMER. There is no objection. 

TTERWORTH. Do I understand the chairman to decline 
ig any question, or to give his construction of this amend 


he object to this discussion? Is it because it will disclose a difter 
Mr. ‘ 


B 
answeri 
ment ? 

Mr. SPARKS. I simply offered this amendment 
the iz a — 1s of the Committee on Milit; ary Affairs. 

Mr. BI ERWORTH. I wish to know whether the gentleman 
refuses Aa answer que stions as to his remarks, and also as to 5 hi § con- 
struction of this provision ? 

Mr. SPARKS. I decline most positively to answer anything ; I do 
not wish to consume a moment more than the five minutes J have 
already taken up. 


Mr. BUTTERWORTH. I wish to find the true inwardness of this 
clause, 


) 


ence of opinion among r themselves that they object to this debat 
Possibly, for if you w ili take the members of this House aside, four out ‘ 
of five of them will tell you that political legislation on appropriat 
bills is unfair and unwise. Is there any further political mot 
this enforced silence among men who dearly love to talk, and bette 
still, love to fight 
It was said last summer and last autumn that in order to insure 


the nomination and election of a certain presidential candidate, 11 
he 


+ 


n obedience t« 


was only necessary that the democratic party should maintain. 
policy of the extra session. Is it possible that the opponents of 
General Grant have laid in with the majority in this House not to 
have any warm political debate, lest it should bring about the nor 

ination and election of that most distinguished gentlemar 


from Connecticut shall proceed now, and that I shal ave my time } to go on with the power they displayed last summer in laying dow: 





who has thu 
I suppose to be the s 
rat; I 


on that side, but of 


not believe tl 
1 for so much of 

ites; and if 

y prominently befor« 


words which he has give 


1d the policy of the ] 
Jenounced ; slatic . refere to elections. whic] 
aenounced ti A i 1 iil l { elect LS, it i 
, 7 ++ nal] wh? . x ] ' 
m to be patri and Litutions Siation, aS ViLiaAlnoUs, 


4 : i cai 
hate, &c. Let me quote iterally 


ews by 


I would ins 


sist wpor 


party, & 
e-book « 


Statut 


That is frank, a1 
ik that a popular and 
ren¢ ral debate ? 
said, ne € important question concerns 
two com] , tht to place general legislation on appropriation bills. 
a& regiment, ten U ! ch 8, w York, at Har sistent endeavor t 1corporate |] a revolutionary policy, a pol 
ford, at Cincinnati, or at Cl ; He is bound to have them wh revolutionary of rliamentary history of Great Britain and 
ever he has reaso1 suppos t the laws and Constitution may be | the United States. subversive of the freedom of debate, of 
detied. 1 cannot question t 1otive with which he places men | freedom of voting 
at any particular point may say he has what you call a polit What is the use of a discussion of this amendment if we are to | 


ical motive, and we may say this motive is to see that the laws shall | absolutely compelled to it? The Army appropriation bill 
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indispensable to the life of the Government ; the amendment is a polit- 
ical and partisan measure which could wait an indefinite time and 
could be better discussed independently. | What good does itdo tomake 
argument against this amendment if it is absolutely certain to pass ? 
The democrats say that the Army shall not live without it, and we 
say the Army must live. There can be no freedom of debate or vote. 
It is our duty and only resort to vote against any political amend- 
ment, and vote against any appropriation bill containing a political 
amendment, until this practice shall have been abandoned. 

It is a coercion of the Senate. We do not permit the Senate to 
originate revenue bills, and it is our claim that the Senate shall not 
originate appropriation bills, though it may amend those that have 
originated in the House. But what freedom of debate will the Senate 
have when political amendments are put on appropriation bills in the 
House, and it is told by the House that the money cannot be granted 
without those amendments ? 

In England the House of Lords discovered this one hundred and 
seventy yearsago. During the long revolutionary period, before the 
advent of William of Orange, the British Parliament tried all manner 
of revolutionary pretexts to carry their purposes. After the govern- 
ment was fairly established in 1688, the House of Lords put its foot 
on this particular practice, and protested in a rule which remains 
upon the books, and will remain there, that such practices are snb- 


versive of the constitution and destructive of the rights of the House | 


of Lords. 

Our Senate has taken precisely that ground before this, when a 
republican majority in the House of Representatives unwisely and 
unconstitutionally undertook to do precisely this very thing in con- 
nection with the use of the Army in Kansas,and brought on an extra 
session. And the discussion in the Senate showed republicans and 
democrats, the ablest and best men in the country, arguing against 
this policy precisely in the line that we, the republicans, argue against 
it to-day. The Senate becomes a nullity, the Executive becomes a 
nullity, the House of Representatives, so far as the minority is con- 
cerned, becomes a nullity; and the whole Government is in the tem- 
porary majority, or rather the majority of a caucus of the majority. 
Under this system seventy-five men in this House may absolutely rule 
this nation. According to the discipline which prevails upon the other 
side, the majority would all vote with the majority of their caucus; 
and the majority of the caucus would tell them what political legis- 
lation to pass upon an appropriation bill. Then the minority of the 
House would be helpless; the Senate would be helpless; the Execu- 
tive would be helpless. It is logically, clearly, distinctly a revolution 
in free Government, and is to be resisted accordingly. 

We must abandon our claim of the exclusive right to originate rev- 
enue bills and appropriation bills if we insist upon the right to attach 
riders, because the Senate has an equal right, equally with ourselves, 
to originate general legislation; but that original right is good for 
nothing if the House can dictate what political legislation shall go 
upon an appropriation bill, and the Senate cannot initiate an appro- 
priation bill. That proposition hardly needs arguing. 

This policy coerces, and is intended to coerce, the President. It 
compels him to forswear a constitutional right. I need not speak of 
it as a right—a duty, an imperative duty—tor the Constitution tells 
him that if he approve a bill, he shall sign it; if he disapprove it, he 
shall return it with his objections. He issworn to this judicial duty. 
If he, in his conscience, thinks a bill opposed to the best interests of 
the country—it need not be unconstitutional—if he shall only dis- 
approve it, (of course I do not mean on slight or trivial grounds,) he 
shall return it. But under this policy, of what use would it be? If 
he return a bill containing the essence of the life of the nation, and 
the majority shall insist that it shall not go back to him save with 
the offensive legislation attached, the Government dies, but not 
through his fault. The President’s rights and duties under the Con- 
stitution are evidently completely nullified, if we are to accept riders 
as a permanent part of the policy of the legislative branch of the 
Government. 

These are not new ideas. 
any degree. 
ernments, 


I do not profess to consider them such in 
They are as old as the history of legislation in free goy- 
I have indicated the position of the British Parliament. 


It was claimed for a little while last summer, in the beginning of this | 


debate, that we could find precedents in English history. They are 
not to be found, except in times of professed revolution of the wildest 
description, ending in the execution of one king and the expulsion of 
another. They are not to be found since Great Britain has had a 
true constitutional government and a really free Parliament. 


I have heretofore called the attention of the House, and shall there- | 


fore do it but briefly now, to the history of our ideas on this subject 
in this country. In twenty-five of the States of the Union it would 
be impossible under their constitutions to do what we are asked to 
do to-day. 
who would be allowed this in their State Legislatures. I might easily 
find out how many. There are thirty States that provide in their 
constitutions against this sort of legislation—twenty-five of ther 
directly in provisions declaring in one way or another that every bill 


shall contain but one subject-matter, which shall be clearly expressed | 


in the title, or giving the governors the right to veto any sections or 
parts of an appropriation bill and approve the rest; and five States 
that forbid attaching general legislation to revenue, that being the 
old form of protection against riders. 
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There are not adozen men on the other side of the House | 
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Mark that, gentlemen of the majority! There are probably not ten 
of you who could do this thing in your own States. And the pro- 
visions preventing this are not new in our State constitutions. Per- 
haps the clearest and most vigorous disapproval of this idea is found 
in the constitutions of New Jersey and Maryland—old constitutions 
that of Maryland having been adopted in 1777. 

I have called attention, and it has been done by others also, to the 
fact that the very able politicians and statesmen who inaugurated 
the rebellion, when they came to found their confederate government 
and adopt their constitution, took the Constitution of the United 
States as their model and general frame-work, making comparatively 
few additions or alterations. But in two or three provisions they 
made it unconstitutional and absolutely impossible to do what gen 
tlemen who were formerly members of that government are trying 
to do here to-day. There are ex-members of the confederate congress 
on this floor who are undertaking now to do what they could not have 
done in the confederate congress. The chairman of our Committee on 
Apropriations was an honored and useful member of that: body—so 
far as aman can be honored in doing wrong. He is an honorable and 
just gentleman in every relation of life. Yet he is countenancing by 
his vote, though opposing in his heart, that which the majority is un- 
dertaking to do here to-day, but which he could not have been allowed 
to move in the confederate congress. Such a proposition would have 
been ruled out of order upon a suggestion from the humblest member. 

Yet gentlemen on the other side are forcing a measure of this kind 
upon us. Why? Because they have the majority! Look out that 
you keep it! You are trying to do here that which history condemns, 
which thirty State constitutions condemn, and which the other eight 
will condemn as soon as those States hold constitutional conventions. 
You are doing that which the British Parliament condemned, and 
which this Congress itself, in previous years, after deliberate argu- 
ment, has condemned. You are doing that which your own confed- 
erate government condemned and rendered impossible. Yet, for the 
sake of choking this Federal Government, which you tell us you love, 
you are inaugurating that policy—driving us, or attempting to drive 
us, into submission to it. This is to be done with no “ general de- 
bate” on your side. I do not wonder at it. Your ground is gone; 
the excuses you imagined have been shown to be without foundation. 
History and law and constitution and logic and common sense are 
against you, and only revolution on your side. 

I have substantially done. I have run over the subject in a briet 
and condensed way. I repeat, then, in conclusion, it is not a matter 
of mere party tactics or personal preference, but the duty of a patri 
otic gentleman, under the Constitution, to resist this measure, in the 
beginning, in its course, at the end, and always; to vote against every 
political amendment on an appropriation bill, and vote against the 
bill when the amendment shall have been adopted, and thereupon to 
go to the people in defense of our rights as citizens and as Seaidobors 
I say, I ask no man to stand with me on that; but I have made up my 
mind. [Applause on the republican side. } 

How much time have I occupied ? 

The CHAIRMAN. The gentleman has occupied thirty-five minutes. 

Mr. HAWLEY. Iam willing now to yield the rest of my time to 
any one on this side who desires to take it. I yield to the gentleman 
from New Jersey. 

Mr. ROBESON. 

The CHAIRMAN, 
Jersey. 

Mr. ROBESON. 
ment reported. 

The Clerk read as follows: 

Sec. 2. That no money appropriated in this act is appropriated, or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at (26 


I believe I am now entitled to the floor 
The Chair recognizes the gentleman from New 


Mr. Chairman, I would be glad to have the amend 


| polls at any election held within any State. 


Mr. ROBESON. By a decision of the Supreme Court of the United 
States, the highest and ultimate tribunal of judiciai judgment under 
the organization of our Government, it has been declared, “ that the 
Government of the United States may, by means of physical force 
exercised through its official agents, execute, on every foot of Amer- 
ican soil, the powers and the functions which belong to it. This 
necessarily involves the power to command obedience to its laws, 
and hence the power to keep the peace to that extent.” This is the 
inevitable, incontrovertible result of right reasoning from established 
principles. This declares the principle on this subject of the Consti- 


| tution of our country, (a principle which lies atthe foundation of all 


Anglo-Saxon government,) and these are the conclusions which fol- 
low inevitably from it. All laws of Congress are, and must be held to 
be made, in the light of those principles whieh have been settled, ad- 
judicated, and declared by the highest tribunal of the country; and 
‘this law, if it becomes a law, must mean and be understood to mean 
just what is permitted by this declaration; otherwise, if not uncon- 


| stitutional, it is at least in defiance of constitutional command, and in 


derogation of constitutional duty. ; baie 

In the discussion of this question, Mr.Chairman, which, tomy mind, 
lies not only at the foundation of the power of the Government = 
this country, but relates to the very principles upon which = t 4 
superstructure of popular government—in the discussion of ; = a 
portant question, I shall deal ix no flowers of speech, nor “9 u of I A 
the insubstantial harmony of dgclamation. Ishall declare what 1 con 
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ceive to be undeniable principles, and shall endeavor to follow them 
by unwavering logic down to irresistible conclusion; and if I fail to 
convince, the fault will not be with the truth which I declare, but 
must rest either with the minds and temper of my auditors or in the 
want of power of the humble individual who has attempted their 
illustration. 

This amendment looks to, and is meant to control, the execution of 
United States law on election day. Need I pause to say to you, cit- 
izens, Representatives, Americans, that if there be a day in the cal- 
the laws should have full sway; when that atmos- 
perfect peace and perfect liberty which can only be found 
in the enjoyment of freedom under the perfect control of law shall 
surround and our action like the “all-incasing air,” that day 
is the one day which is set apart by the laws of our country, on 
which the freemen who are to govern this continent act in their in- 
dividual capacity for themselves, and set in motion, primarily, the 
political machinery of ourGovernment. We are so familiar with their 
action on that day that we do not appreciate its significance and force. 
The orderly gathering together on election day of the free voters of 
a great republic, with a continent as an empire and freedom as a herit- 
age, and there exercising their political will under the protection of 
law, supreme, powerful, efficient, and all-pervading, to keep the peace 
for the perfect exercise of that w ill, is as sublime a spectacle in gov- 
ernment as the world has ever seen. To accomplish that result all 
the agencies of political progress and civilization have culminated 
here on our shores. That is the day of American freedom, that union 
of liberty and law which is our heritage, not the day of its celebration, 
but the day of its exercise. That is the time and there is the place 
when and where the American citizen impresses for himself, and not 
through any representative, his will upon American policy and gov- 
ernment. There and then he casts his vote. 


W } en 


endar 


phere of 


us 


A weapon that comes down as still 
As snow-tlakes fall upon the sod 
But executes a freeman’s will 
As lightning does the will of God 


And if there be one day in the whole calendar of time when the laws 
should not only exist, but when they should be powerful and effect- 
ive, when they should be able to command all the foree of the Gov- 
ernment for the preservation of peace, this is that day. If there be 
such a day more than another, when is it if this be not it? M the 
laws of the country are to be executed,and for that purpose its peace 
preserved at all, will you make an exception of election day? Does 
the democratic party of this country choose by its action to say, ‘‘ We 
will reluctantly execute the laws; we will for very shame, maintain 
peace ; we will sustain the Government on every day except on elec- 
tion day, but upon that occasion, when the freemen of the country 
desire freely to execute their will, and without let or hinderance to im- 
press their power upon the Government of the country, we cannot 
afford to keep the peace of the United States?” 

Let us look at this question as it is. What is government? Gov- 
ernment is an organization of civil society which governs; and for that 
purpose makes and executes laws. If it does not make the laws, it 
is no government. If it does not execute them, it does not govern. 
There can be no government, in theory or in fact, which has not the 
power to execute its laws. 

Are these propositions fair ones? Can anybody dispute them? Is 
anybody bold enough to deny them ? 

Next let us consider what are laws. Laws are those rules which 
@ government executes ; and if they be not executed by government 
they are not laws. How do governments execute their laws? By 
force. Who shall deny it? Why are laws efficient and why do they 
govern theactionsof men? Because they have the power of the gov- 
ernment behind them. What is the power of the government? The 
physical force at its command. Laws, then, are those rules which gov- 
traments execute by physical force. Shrink not from that proposi- 

tion, for none can deny it? Society is organized in order to put the 
Whole power of the community into the form of laws and regulations, 
behind which the whole strength of that organized community exists 
in the shape and substance of what we call the civil power. Noth- 
ing is law, then, which is not to be executed by the power of the 
Beverhinent; that is, by physical force. 

Sir William Blackstone has defined municipal law to be “rules of 
Civili Condvet prescribed by the supreme power of the State, com- 
manding what is right, and forbidding what is wrong.” The whole 
theory of law which I have declared is to be found in that exact and 
compreh« ‘sive language, It is arule prescribed by the supreme power 
of the State, by the government, which carries with it not only the 

eathority but the force to execute its will. 
oe < airman, by what means is this force to be applicable 
gS -~ ©F laws? In this country, under our constitutional 
system born of the line of Enclisl aan cidiiiinns ai tee 
and in the light of Eno; i ang ish precede nts, ra itions, and laws, 
and operating cheatin i history, and established in the atmosphere 
law, all laws are atone ire principles of Anglo-Saxon common 
. aii ; ~~ din time of peace and under ordinary cir- 
cumstances, by the Executive through the civil officers of the Gov- 
ernment. I do not contend that 4, ¢; es ; oe A se ; 
< : 1at in time of peac ler ordinary 
circumstances and without spec OF peace, under or } 
are to be executed by the Pint : -_ authority of law, the civil laws 
directly under military inspiredt got ue ee er Sen aes 
have endeavored accurately et | Mark well the proposition as I 
accurately to state if. I yield nothing of the power 
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of the Government necessary for its preservation and safety. This 
is no question of direct, forcible attack upon Government. Then, goy- 
ernments, like men, are driven to their reserved forces, and have and 
must have and must exercise all their force for self-preservation, and 
are, if necessary, a law unto themselves for that purpose. Such is 
not the proposition now, nor are we maintaining this power. 

But we do now say that the republican party is the party of civil goy- 
ernment; and it believes that, to govern, the Government must have 
laws to carry out its constitutional rights and duties, and that the faj] 
ure to make these laws is a failure of constitutional duty. And they be- 
lieve that when these laws are made, the Government, if it is a gov- 
ernment, must execute them; that if they are to be executed they 
are to be executed by the power of the Government which is behind 
them ; that if the power of the Government is behind any law, it must 
be there every day in the year; and that if any part of the power of the 
Government is behind any law, the whole power of the Government 
must be there. Who shall deny this last proposition? Who wil] 
state and defend the monstrous anomaly that a part of the force of 
the Government is behind a law and not the whole; that the Goy- 
ernment is bound and its officers sworn to execute a law, and that it 
has reserved strength which it will not use to execute it? 

No, sir; such is not the character of American law, nor the sj 
of the American people. If it be law, it must be executed to the very 
edge if necessary, and all the power of the Government is and must 
be behind it. 

To go a little more into detail, Mr. Chairman. Under Anglo-Saxon 
government the process of the execution of law is this: The laws are 
made by the legislative power in obedience to the constitutional duty 
and obligation imposed by the commands of the constitution. They 
are executed by the executive power, through the civil officers of the 
government, to whom in time of peace is ordinarily intrusted the 
execution of these laws, and into whose hands is given, for that pur 
pose, the whole physical power of the government and all the 
strength of the people. Is that a fair proposition? Does it com 
mand the assent of thoughtful minds, and will it have the aftirmative 
assent of patriotic action ? 

Now, how do the civil officers execute the laws in this country? 
They put in motion primarily the machinery provided to carry them 
into execution. They breathe the inspiration of life into the system, 
and put it into working order and effective operation on all persons 
and things, so that the freemen of the country may exercise their in- 
alienable or guaranteed rights in its atmosphere and under its pro- 
tection, and “in the peace of the United States.” And if any man, 
by force or by fraud, by riot or by confusion, by wrong action or by 
unjust command, seeks to interfere with that exercise, and break 
that peace, they put down that interference and they keep the peace 
for that purpose. 

How do they keep that peace? First, by the majesty and respect of 
the law itself. In what consists this majesty of the law, and whence 
comes its respect? It consists in the strength of the Government, and 
comes from the fact that the individual who represents it is clothed 
with the power and backed by the force of the whole people. If the 
wrong-doers submit, nothing further is required. If they do not sub- 
mit, what then is to be done? All the forces of the civil power, as 
represented by its executive officers, are then called in requisition. 
If this be not sufficient for the purpose, what then? The bystanders 
may be called upon. If they be not sufficient, or if they be not proper 
persons for any reason, or if they be the very people who are making 
the disturbance and encouraging or enforcing the wrong, what then 
isto be done? The peace must be kept by the whole force of the 
bailiwick, “the posse comitatus,” covering and including the whole 
power of the Government ; including every citizen who is under the 
protection of the laws, all the militia, organized or unorganized, all 
the Army, wherever it may be, within reach, every man, citizen or 
soldier, militia or regular, that is or can be brought within reach. 

This, you will see, is not the Army moving with “ plumed troops” 
and in the “ big wars” which make military power and primacy, but 
the Army held in subjection by, and subordinate to, and acting as 
the instrument and the weapon of, civil power. 

Can this be denied? Who dare deny it before the good sense of 
the American people? Who has the courage to stand up here in his 
place and say that that is not the true theory of Anglo-Saxon gov- 
ernment, upon which our Constitution is founded and upon which it 
rests; in striking at which you strike at the very foundation-stone 
of its power, till the edifice, symmetrical and beautiful as our fathers 
left it, may topple to its fall? 

These armed citizens come, not as warriors, but as the servants and 
conservators of peace, contributing only to her victories, no less im- 
portant than those of war. They are not armies surrounded by the 
“pomp and and circumstance of glorious war,” exciting the imagina- 
tion, swaying the feelings, and trampling on the rights of the people ; 
they come, arrayed not for the destruction of their Government, but 
for its safety, its maintenance, and its preservation. As illustrative 
6f this I will read a few lines from the speech of Lord Mansfield in 
the British House of Lords upon the Westminster riot cases, in which 
he puts this proposition exactly : 

The military have been called in— 

Said he—I read from Hansard’s Reports, volume 21 : 

The military have been called in, and very wisely called in, not as soldiers, but 
as citizens; no matter whether their coats be red or brown, they have been called— 
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Not to strike down, but— 
in aid of the laws, not to subvert or overturn the constitution, but to preserve 


both : Ae ; ; : : 
Is that right or is it wrong? If there were riot in the city of 


Washington on election day so violent, so uncontrollable that it 
threatened with its terrors the destruction of your beautiful city and 
all that the country has done to adorn its capital, would it not be 
competent for the civil officers of the law, acting under our Consti- 
tution and our laws, to call upon the organized force of marines, 
which is quartered yonder within half a mile of this Chamber, and 
bring them up as citizens of this country, under its laws subordinate 
to its civil power, for the execution of the laws and the preservation 
of the peace of the country? 

This, as I have said, is the very last and fullest subordination of 
the military to the civil power. Itis no exercise of military dictator- 
ship. It has no element of Cesarism. It is a splendid spectacle of 
peace, liberty, and law—armed, organized military power marching 
under the banners of peace, armed with the weapons of civil liberty, 
carrying on their shoulders bayonets that think, the very safeguards 
of American institutions, and following humbly and simply, cheer- 
fully and obediently, under the control of civil power. The military 
shall be subordinate to civil power. Yes. Thatis itsnoblest attitude, 
because it shows that it is the weapon of law, which may be used 
and rightly used for the civil purposes of peace, and will not itself 
seek domination and command. 

The military acting subordinate to the civil power. Why, if your 
amendment does not mean that it shall so act, then it means to de- 
stroy this principle and to say that the military shall not be subor- 
dinate to the civib power. Does it not mean that? If you do not 
mean that you must mean, that when civil laws are to be executed 
and when peace is to be maintained by civil officers in order that the 
freeman’s will may have full and free control, that at that time and 
there the Army shall no longer be subordinate to civil power, shall 
not come to its assistance when properly called upon, but shall refuse 
or be powerless to act for civil purposes and under civil control, but 
shall stand idly by to see peace destroyed and civil government over- 
thrown, till quiet and orderly citizens must either submit to the dom- 
ination of force or fraud, the rule of the bludgeon or the knife, or the 
civil laws, which are powerless because unexecuted, must give way 
and be silent in the presence of armed power, because the legislative 
power will not provide for them adequate force, and martial law must 
prevail because it only can be executed. 

Mr. Chairman, the first direction that we receive upon the subject 
of the execution of the laws is in the Constitution of the United 
States. In the third section of the second article we find: 

The President shall take care that the laws be faithfully executed. 

The President shall take care that the laws be faithfully executed! 
That is the constitutional provision, clothing the President with af- 
firmative power and enjoining upon him an affirmative duty. 

Oh, but say gentlemen, the President cannot act unless that power 
be organized by the National Legislature into the forms of law. Sup- 
pose for the purpose of this argument I admit that. Where, then, 
does it put the opponents of thisexecutive power? The Constitution 
says: 

‘He shall take care that the laws be faithfully executed. 

That is undoubtedly a constitutional duty. But it requires, you 
say, that the National Legislature shall act to put it in motion. 
Then it is your constitutional obligation and duty so to organize it 
into the forms of law, but if you do not so organize it you yourselves 
fail in constitutional duty. Accept the position if you wish. Go 
before the country on that day when the freeman exercises his power, 
and say to him: “ It is true, here isa law upon the statute-book which 
we by our votes have made, pretending we would give you free elec- 
tions ; it is true that the President is called upon by the Constitution 
affirmatively to take care that it be faithfully executed. But it is 
necessary that to execute it be should have his power for that pur- 
pose organized in forms oflaw, But that is our constitutional duty, 
and we refuse to do it. This is the Constitution our fathers gave for 
the government of the country, which we swore to maintain before 
high Heaven when we stood here and took our oaths of oflice. That 
is the Constitution upon which rest the structure of our Government, 
the liberties of our people, the last hope of freedom for all the world. 
Here is our duty imposed expressly upon us, but we decline to execute 
it, for fear our party may lose its majority.” Gentlemen, pause. Some 
of you have formerly been arrayed against this Constitution and this 
Government—I refer to it only as a matter of history—but when you 
were so arrayed you took your lives in your hands, and poured on the 
altar of success your fortunes and your sacred honors: you appealed 
boldly to the God of battles, and stood bravely on a field where every 
man who fell could see the foe who struck him; but now you are 
enlisted under the banner of that Government; you are its chosen 
representatives; you are sworn into its service; you have pledged 
your honors and your oaths that you will maintain its Constitution 
and carry out its laws. You are armed with its weapons, admitted 
inside the defenses of its strength, have control of its citadel, make 
its defensive garrison. Would you now saw off its flag-staff, under- 
mine its walls, spike the cannons of its strength, bind its defenders 
hand and foot, and poison the pure well-spring of its power at its 
source? Are such the plumed troops, these the hig wars that make 
ambition virtue ? 
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Oh, gentlemen, the history of the world presents many spectacles 
which according to moral or political law may be considered outra- 
geous and wrong, but in which the very magnitude of the struggle 
itself, the audacity of the courage displayed, the mighty interests and 
splendid destinies of nations which follow in its track of fire, and the 
imperial spirit which inspires its sacrifices and guides its action, con 
spire to defy reprobation, if they do not disarm criticism. 

Thus it has been said that ambition, though a vice, is a vice so equiv- 
ocal that it seems to sometimes verge on virtue ; that though its grasp 
may be ruin and its flight may be famine, yet it sits on earth’s pin- 
nacle, and sports with the lightnings of heaven. But, gentlemen, 
there is neither heroism, patriotism, nor ambition in that spirit which, 
intrusted by a confiding country with the welfare of the Government, 
would betray it to its destruction and its fall. 

Now, gentlemen, how are these laws to be executed? The 
dent is to ‘‘take care that the laws be faithfully executed.” What 
does that mean? He shall take every means in his power to do it. 
Not that he shall order the Army under its military officers, and acting, 
as I have said, directly under the military inspiration, to execute the 
civil laws, but that if it be necessary, or if it be likely to be necessary, he 
shall have not only ready but amply ready and convenient every ele- 
ment of physical force which the Government has a right to control, 
ready to apply it at amoment’s notice. What sort of an oflicer would 
he be who, acting under military orders, if ordered to support a divis 
ion to-morrow with his corps, keeps it fifty miles away, so that such 
support would be impossible ?’ What sort of a President would he be, 
acting under the command of his constitutional obligations and duty 
and the force of his constitutional oath, if he had reason to believe 
that there was to be organized riot in the city of New York on next 
election day, that five thousand men were to be there, organized o1 
unorganized, ready to put down the law, to destroy the peace of the 
United States, and to interfere with the popular will—what sort of a 
President would he be if he did not have every soldier he could mus- 
ter ready to execute and maintain the laws; not by military power, 
not as a military constabulary force, but to be there where they were 
needed, restrained under proper commands, waiting for the call of the 
civil power and acting under its control and governed by their orders 
whenever action was necessary ? 

I am happy to say that that President, under whose banner I serv 
ed, and of whose administration I was an humble member, when 
ever he had information that the laws of the United States were to 
be threatened and interfered with in their execution, provided all 
the force of the Government at command, to be ready at the call of 
the civil power to maintain the laws, and to keep the peace for that 
purpose, whenever and wherever it was threatened or disturbed. Do 
not misunderstand me, gentlemen. I have already said, and will say 
again, if need be, that in time of peace, and in the absence of specific 
law authorizing it, the military power of the Government is not to 
be used as a military organization, acting under military inspiration 
alone, for the execution of civil law. 

But I do say that all the military power of the Government is at 
the command of the President and of the civil officers, when properly 
called upon for the proper execution of the laws of the country. And 
I say that that President fails in his duty before God and man, before 
our generation and in the face of our hopes for the future, who, if he 
is informed of and understands its need, fails to have that power ready 
for use wherever and whenever the occasion absolutely requires it. 

Gentlemen, democrats, this law appointing marshals to keep the 
peace at the polls was passed by your votes, since the decision of the 
Supreme Court of the United States affirming the constitutionality 
of the election laws and the right and power of the Government to 
keep the peace for their execution, and I suppose it is to be construed 
by that decision; that all you mean by it, is to declare an unques 
tioned principle, that the military arm of the country, as a military 
organization, acting under military officers and by direct military in- 
spiration, is not to be used as a constabulary force; that they are 
not the people who are to act in the first instance to keep the peace. 
But you do not mean to say, in the face of that decision, and in the 
face of the constitutional duty and power which is there affirmed, 
that the Army of the United States, a part of the physical force of the 
Government, is not at the command of the civil officers of the Gov- 
ernment whenever it is necessary for the execution of the law and 
the preservation of the peace of the United States for that purpose. 

If there is any doubt of your intentions and position on this sub- 
ject I will give you a chance to define it by your votes before this bill 
becomes a law, and shall judge you, as the people will, by your con- 
duct and not by your professions, if you refuse to carry them into 
action. 

Last session, gentlemen, if they saw fit, might stand upon the ques- 
tion that the United States had no peace to preserve; that it was 
the peace of the State,and must be preserved by the power of the 
State. But the Supreme Court has now decided otherwise, and declared 
that the United States may execute its laws at any place, at any 
time, and in any State, and may preserve its peace for that purpose. 
I would say to my friend from Maryland, [Mr. McLANE, ] if he were 
here, that there is now a decision of the Supreme Court that the 
United States has “a peace to preserve ;” and that decision goes also 
to the extent that it has the power and the duty to preserve it. 

Those gentlemen who, standing in their representative capacity here, 
said in effect by their votes: ‘It is true that this is the decision of the 
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Supreme Court of the United States ; it is true that by that decision 
these laws are constitutional; it is true that they are to be executed, 
and it is true that there is a peace to be preserved for that purpose ; 
but as the representatives of the people, as members of a co-ordinate 
branch of the Government, we refuse to be controlled by that decision, 
and therefore will not vote for this law,” are consistent. 

Wrong as I think them, false as they are in position, unconstitutional 
as is their stand in refusing to execute a constitutional duty, they at 
least preserve their consistency in wrong. But to those men who 
have made this law, providing for the services of marshals at elec- 
tions. who have said that there shall be marshals to carry out the 
election law; to those who have said that these marshals shall be 
clothed with the power of civil government, shall have the power to 
enforce the law, I put the inquiry: Where do you stand? Will you 
say. “ Yes, we have made this law; but the Government shall not 
execute it, if it needs power to do so; if no power is needed to exe- 
cute it, then let it be enforced ; but if it is resisted, if it needs forcible 
execution, we will clothe the Government with no weapons of power 
for that purpose?” On which side are you, gentlemen? Are you on 
the side of government, of law, of constitution, of right? Do you 
believe that that only is a government which makes and executes 
law; that if it fails either to make laws or to execute them, it is no 
government ? Do you believe that laws are rules to be executed by 
all the force that the Government can command? Or do you deny 
those propositions? If you deny them, I am able to understand you ; 
but if you accept them, and refuse by your action to carry them out, 
I beg you will understand that if you trifle thus with the intelligence 
of the American people, and think you deceive them, you are “ like 
little wanton boys that swim on bladders, far out beyond your depth.” 

Let us understand what you mean by this proposition—you gentle- 
men who have introduced and voted for it. Do you mean that the 
President shall retain all his constitutional power for the execution 
of the law through the civil officers, and that if need be every man 
and every boy in this country who can carry a firelock shall be organ- 
ized and called upon to enforce the laws and maintain the Govern- 
ment; or do you mean that, as I have said, being inside the fortress 
and clothed with the weapons of the strength of this Government 
you will spike its guns and leave it to disorganization and destruc- 
tion’? Take which side you please. We accept the issue before the 
country. The republican party stands on it to-day. Laugh not in 
your assumed cleverness, thinking that you have got us in a trap by 
means of this equivocal provision. Truth, right principle, is never 
inatrap. It marches right onward from principle to achievement. 
It is only cowardice or subterfuge that puts itself in the wrong. 
[ Loud applause. ] 

| Here the hammer fell. } 

Mr. ATKINS. Iwill move that the gentleman’s time be extended, 
if he desires to go on. [Cries of That is right!” ] 

Mr. ROBESON. If anybody will undertake to answer my propo- 
sitions, I shall be very glad to reply. Iwill reserve the time gentle- 
men so kindly offer me to reply to any one who will answer my posi- 
tions. 

The CHAIRMAN. The gentleman’s time is exhausted. The Chair 
has recognized the gentleman from Ohio, [Mr. KEIFER. ] 

Mr. TUCKER. We might give the gentleman from New Jersey 
more time to enable him to say something that would require answer. 

Mr. ROBESON. Truth is unanswerable; you must accept it or be 
silent. . 

Mr. KEIFER. Mr. Chairman, this Congress will be known in future 
history as the one in which it was proposed by the party in power 
to destroy the Government unless the minority of this House and the 
President of the United States would allow laws to be passed legaliz- 
ing in effect fraud, violence, and crime; and it will be known as the 
first Congress inthe history of this country in which it was proposed in 
both branches to annul all the President’s power to execute the laws 
of the United States authorizing the preservation of peace and order 
at the polls on election day. 

In the course of the discussion of this question I propose very brietly 
to review the history of legislation in this Congress. 

First, 1 may say that the Forty-tifth Congress adjourned without 
having performed its constitutional duty by appropriating the money 
necessary to carry on the legislative, executive, and judicial depart- 
ments of the Government, and also without providing for the pay of 
the Army. The democratic party then embarked upon the policy of 
coercing the minority of the House of Representatives and a repub- 
ilean Senate and the President in the matter of important legislation. 
How far has it succeeded? The first bill of this Congress proposed 
to appropriate for the Army, only on condition that a section in it 
should be allowed to become a law making it a high crime to keep the 
peace at the polls on election day. That section was notice to the 
country that the democratic party in the future as in the past pro- 
posed, when necessary to accomplish its ends, to have riots and other 
breaches of the peace on election days at the polls. This legislation 
was shipw recked by the veto of the President. 

The second bill brought forward was designed to disarm the Exec- 
utive and paralyze his power to enforce all laws of the United States 
even to the suppression of rebellion except on the motion first taken 
of the State authorities. This also signally failed. The third bill 
proposed to appropriate for the legislative, executive, and judicial 
branches of the Government, only on condition of the repeal of all 
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United States election laws which secured the constitutional righ; 
through supervisors of elections, special deputy marshals, &c, to 
have free, fair, and honest elections of members of Congress. This 
bill also was notice to the country that open fraud by means of vio. 
lence, intimidation, repeating, tissue ballots, and other unlawful 
measures would be in the future as in the past the pernicious policy 
of the democratic party. It met at the hands of the Executive the 
fate of the other two bills. 

These misfortunes, Mr. Chairman, notwithstanding the defiant boasts 
of certain democratic members, led the democratic party to “dally” 
and “doubt” in the face of the authoritative statement (by Mr. BLack- 
BURN) that “he who dallies is a dastard, and he who doubts js 
damned.” Other direful threats came to us that certain members of 
the democratic party would stand by the revolutionary policy entered 
on “until the marble of this Capitol crumbled into dust by the never- 
failing action of time.” But, Mr. Chairman, time, aided by the firm 
stand of the republican party here in Congress and the vetoes of the 
President, acted with singular rapidity on the minds of democrats 
and on their unwise policy here. 

It is said that when disease seizes on the human body, it develops 
first in the weaker parts. Through the purse of democrats the weak- 
ness in the first place cropped out. The remedy was applied. An 
old-fashioned appropriation bill, shorn of all extraneous matter or 
political legislation, was at the extra session promptly prepared—one 
on which all parties struck hands, although it was an anomaly in 
form, omitting the usual appropriations for the judicial branch of 
the Government. It was hastily pushed through without a rider, 
and it received the executive approval. 

The pay of members for the fiscal year ending June 30, 1580, being 
made certain, the old policy of coercion of the Executive was promptly 
returned to; a new Army appropriation bill was brought forward 
from the democratic caucus which contained asection restricting the 
right to use any of the money appropriated, to clothe, equip, or trans- 
port any portion of the Army to be used as a police force to keep the 
peace at the polls at any election. We have the same amendment 
now before us; and I ask the Clerk to read it. 

The Clerk read as follows: 

Sec, 2. That no money appropriated in this act is appropriated, or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

Mr. KEIFER. Mr. Chairman, this proposed amendment would, in 
my opinion, if literally carried out, have the effect to annul the ap- 
propriation for the Army to the extent that no part of it could be 
used to keep the peace at the polls. To use troops in aid of the civil 
power, all authorities concur in holding, is to use them as a police 
force. While troops of the United States are being so used, they may 
possibly be said to be used as an army, but they are none thie less 
used as a police force. The very language, Mr. Chairman, of the pro- 
posed amendment indicates that the soldiers are not to be transformed 
into policemen, but that they are simply prohibited from being used as 
a police force in keeping the peace. 

One of the early struggles in the history of this Government was 
during the administration of President Washington, about the right 
to maintain a navy; and also as to how that navy was to be used. 
Alexander Hamilton, who was the leader of the federalists, maintained 
that it was the right and the duty of the Government to establish a 
strong navy; and, to use his own language, he said that “it ought to 
be established and maintained to be used on the high seas as a police 
force to protect our flag and our commerce.” He did not mean by 
that the seamen were to be turned into policemen, but that our ships, 
properly manned, should patrol the seas “asa police force,” and there 
maintain the majesty of our Government, &c. That great contro- 
versy, Which lasted for years, between Alexander Hamilton and the 
great Secretary of the Treasury, Albert Gallatin, the leader of the 
then republican party, resulted in the question being settled (and 
since maintained) in favor of the United States having a navy to be 
used on the high seas as a policeforce. In this amendment is found 
the precise language used in that controversy ; it speaks of using the 
Army of the United States as a police force to keep the peace at the 
polls. But I will not dwell further on that point. 

Let us analyze this amendment. I may say, Mr. Chairman, that it 
is exactly the sixth section of the Army appropriation bill which was 
passed at the extra session of this Congress, against which my friend 
here [Mr. WiLLIAMs, of Wisconsin] and a few others with myself 
voted. A fair construction of this proposition drives us to the con- 
clusion that it inhibits the use of the Army at the polls to keep the 
peace and quell election riots, and that it is purposely gotten up to pre- 
vent a quiet andan honest election. By the very terms of the amend- 
ment the President of the United States, if he feels bound by it i 
enacted into a law, and I think it is our duty to oppose it as though 
it was binding on him, although it might be regarded by him as a nul- 
lity, would not have for the ensuing fiscal year the right to use the 
Army in the discharge of his constitutional duty in enforcing all the 
laws. I maintain, if we enact this amendment intg law it will have 
the moral force at least of saying that the Army of the United States 
shall not be used to put down riots on election day. 

But let us analyze it a little further. Before troops could be used 
at the polls on election day they must be stripped of their Union blue. 
They are not to be clothed if they go to the polls when an election 1s 
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peing held during the coming fiscal year; they are to have no equip- 
ments; they are to have no subsistence; they are to have no ammu- 
nition or arms; in other words, they are to go naked and hungry and 
without arms to put down a riot if there be one at the polls on elec- 
tion day. That is what we propose to say if we adopt this amend- 
ment. I understand some gentlemen contend this does not prohibit 
the use of troops at the polls on election day, because it does not ex- 
pressly repeal any law. I simply answer such persons by saying it 
prohibits their use at least to the extent that, if they are used, they 
are to go to the polls unclothed and unarmed by the Government of 
the United States, and they are not to cat at the Government expense 
while there, and while they perform that most important duty they 
are to be docked their pay. 

It is claimed they are only prohibited from acting “as a police 
force.” I repeat they cannot act in aid of the civil authorities at all 
unless they act as a police force. Some gentlemen claim that because 
men are soldiers they cannot act as a police force. The very terms 
of the amendment provide, not that they shall be transformed from 
soldiers to police, but as soldiers they shall not act as police to keep 
the peace at the polls on election day. 

Passing from that, this amendment, Mr. Chairman, has the merit 
of conveying to the country by irresistible implication the willing- 
ness to allow the President of the United States to use the Army of 
the United States “as a police force to keep the peace” at all other 
places within the States and Territories—at all other times and places 
save at such times and places when and where an election is being 
held for Delegates and Representatives in Congress. 

Nothing short of free fraud, free riot, and free crimes at elections 
is to be regarded as constitutional, according to democratic notions 
of constitutional law! Now, I do not propose to be misunderstood 
on this question. I have heard on both sides of this House the claim 
made that it was wrong to use the troops of the United States at the 
polls to regulate elections. I have heard gentlemen on both sides 
talk about this character of legislation as though it was intended to 
prevent interference in elections. On another occasion when I was 
permitted to have only about two minutes’ time, I undertook to draw 
a distinction, which I beg leave to refer to again in this connection. 
I am opposed to the use of troops at the polls on election day to in 
any way interfere with the election officers or with the voters in the 
rightful exercise of their constitutional privilege. 

But, Mr. Chairman, I am in favor of the use of troops at the polls, 
or the use of any other force under the command of the Government, 
to interfere with the bad men who arm themselves and go to the polls 
to get up riots and interfere with the election officers in the honest 
discharge of their duties and to interfere with the right of the citi- 
zen to cast his vote. That is the extent to which I would go in the 
use of physical force at the polls. What this legislation is aimed at 
is not to protect the voters or election officers on the day of election 
from being interfered with by the United States Army, but it is to 
prevent Ku-Klux bands, White-liners, and armed bands of whatever 
name, who propose to interfere with elections, from being interfered 
with by the Army when they are too powerful to be controlled by 
the civil authorities. The men who engage in fraud, in intimidation, 
in high crimes, and in the work of driving the honest voter from the 
polls, are the only ones to be shielded by the proposed law. Such isits 
avowed purpose. A republican Congress long since put upon the 
statute-books a law making it a crime for military, naval, or civil 
officers of the Government to in any manner by the use of troops 
interfere with elections. (Revised Statutes, sections 2002 and 5528.) 
The democratic party now desire to make it a crime for these officers 
to interfere with those who do interfere with elections. I contend 
that the Government should execute its laws on the subject of elec- 
tions and that it should have ample power to enable it to execute 
them. We ought no longer to hear doubts expressed about the con- 
stitutionality of laws designed to enable the United States authori- 
ties to preserve the national authority at elections. A recent decis- 
ion of the Supreme Court of the United States has authoritatively 
settled this constitutional question of governmental power in that 
regard. 

I hope the House will pardon me while I read an extract from the 
syllabi in the case of Ex parte Seibold et al. 

I read: 


United States to compel obedience to its laws and to carry into execution the 
powers conferred upon it by the Constitution. 

The concurrent jurisdiction of the National Government with that of the States, 
which it has in the exercise of its powers of sovereignty in every part of the United 
States, is distinct from that exclusive jurisdiction which it has by the Constitution 
in the District of Columbia, and in those places acquired for the erection of forts, 
magazines, arsenals, &c. 

The provisions adopted for compelling the State officers of election to observe 
the State laws regulating elections of Representatives, not altered by Congress 
are within the supervisory powers of Congress over such elections. The duties to 
be performed in this behalf are owed to the United States as well as to the State; 
and their violation is an offense against the United States which Congress may 
rightfully inhibit and punish. This necessarily follows from the direct interest 
which the National Government has in the due election of its Representatives and 
from the power which the Constitution gives to Congress over this particular sub 


The National Government has the right to use physical force in any part of the 


ject. 


The right to use physical force in any part of the United States to 
compel obedience to the laws is thus authoritatively settled. This 
right must now be regarded as the fixed law of the land. 
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From the exhaustive opinion of Justice Bradley, who spoke for the 
court, I read further: 


The more general reason assigned, to wit, that the nature of sovereignty is su 
as to preclude the joint co-operation of two sovereigns, even in a matter in w 
they are mutually conc roanell is not, in our judgment, of sufficient force to prevent 
concurrent and harmonious action on the part of the national and Stat 
ments in the election of Representatives. It is at most an argument a> in 
niente Chere is notiring in the Constitution to forbid such co-operation in this case 
On the contrary, as already said, we think it clear that the clause of the Constitua 
tion relating to the regulation of such elections contemplates such co-operati 
whenever Congress deems it expedient to interfere merely to alter or add to « 
ing regulations of the State. If the two governments had an entire equality of 
jurisdiction, there might be an intrinsic difficulty in such co-operation Chen the 
adoption by the State government of a system of regulations might exclude th¢ 
action of Congress. By first taking jurisdiction of the subject. the State would 
acquire exclusive jurisdiction in virtue of a well-known principle applicable to 
courts having co-ordinate jurisdiction over the same matter. But no suel 
exists in the present case. The power of Congress, as we have seen, is paramount 
and may be exercised at any time, and to any extent which it deems « xpedient 
and so far as it is exercised, and no further, the regulations effected supersede t 
of the State which are inconsistent therewith 
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equality 


Asa general rule itis no doubt expedient and wise that the operations of the 
State and National Governments should, as far as practicable, be conducted sepa 
rately, in order to avoid undue jealousies and jars and conflicts of jurisdiction and 
power. But there is no reason for laying this down as a rule of universal applica 
tion. It should never be made to override the plain and manifest dictates of the 


Constitution itself 
ereignty 


We cannot yield to such a transcendental view of Stat \ 
The Constitution and laws of the United States are the supreme law of 


the land, and to these every citizen of every State owes obedience whether in his 
individual or official capacity 

And quoting further from this opinion : 

In exe reising the power, however, we are bound to presume that ¢ ongress haa 


done so in a judicious manner; that it has endeavored to guard as far as possible 
against any unnecessary interference with State laws and regulations, with the 
duties of State officers, or with local prejudices. It could not act at all so as to ac 
complish any beneficial object in preventing frauds and violence, and securing the 
faithful performance of duty at the elections, without providing for the presence 
of officers and agents to carry its regulations into etfect It is also difficult to see 
how it could attain these objects without imposing proper sanctions and penalties 
against oifenders 


And in another place Justice Bradley, in the opinion, says 


Withoutthe concurrent sovereignty referred to, the National Government would 
be nothing but an advisory government Its executive power would be absolutely 
nullified. 


In speaking of the fair and obvious interpretation of the Constitu 
tion and the mode of reaching it, the judge says: 

We shall not have far to seek, 
profound depths of speculation. 

The greatest difficulty in coming toa just conclusion arises from mistaken no 
tions with regard to the relations which subsist between the State and National 
Governments. It seems to be often overlooked that a national constitution has 
been adopted in this country, establishing a real government therein, operating 
upon persons, and territory, and things; and which moreover is, or should be, as 
dear to every American citizen as his State government is. Whenever the true 
conception of the nature of this Government is once conceded, no real difficulty will 
But if we allow ourselves to regard 


We shall find it on the surface, and not in the 


it as a hostile organization, opposed to the proper sovereignty and dignity of the 
State governments, we shall continue to be vexed with difliculties as to its juris 
diction and authority. No greater jealousy is required to be exercised toward this 


Government in reference to the preservation of our liberties than is proper 
exercised toward the State governments. Its powers are limited in number and 


to be 


clearly detined, and its action within the scope of those powers is restrained by a 
sufficiently rigid bill of ,rights for the protection of its citizens from oppression 
The true interest of the people of this country requires that both the National and 
State governments should be allowed, without jealous interference on either 

to exercise all the powers which respectively belong to them according to a fair 
and practical construction of the Constitution. State rights and the mghts of the 
United States should be equally respected. Both are essential to the preservation 
of our liberties and the perpetuity of our institutions. But in endeavori to vin 
dicate the one, we should not allow our zeal to nullify or impair the other 


I am tempted to read another extract from this most admirable 
exposition of the constitutional powers of this Government 


It is argued that the preservation of peace and good order in society is not within 
the powers confided to the Government of the United States, but belongs exclu 
sively tothe States. Here, again, we are met with the theory that the Government 
of the United States does not rest upon the soil and territory of the country We 
think that this theory is founded on an entire misconception of the nature and pow 
ers of that Government. We hold it to be an incontrove principle that the 
Government of the United States may, by means of physical force exercised through 
its official agents, execute on every foot of American soil the powers and fune- 
tions that belong toit. This necessarily involves the power to command obedience 
to its laws, and hence the power to keep the peace to that extent 

This power to enforce its laws and to execute its functions in all places does not 
derogate from the power of the State to execute its laws at the same time and in 
the same places. The one does not exclude the other except where both cannot be 
executed at the same time In that case the words of the Constitution itself show 
which is to yield his Constitution and all laws which shall be made in pursu 
ance thereof * * shall be the supreme law of the land.’ 


’ 
rtible 


And still another: 


Why do we have marshals at all if they cannot physically lay their hands on 
persons and things in the performance of their proper duties! What functions 
can they perform if they cannot use force In executing the process of the courts 
must they call on the nearest constable for protection! must they rely on him to 
use the requisite compulsion and to keep the peace while they are soliciting and 


entreating the parties and bystanders to allow the law to take its course This is 
the necessary consequence of the positions that are assumed. If we indulge tn 
such impracticable views as these, and keep on refining and re-refining shall 


drive the National Government out of the United States, and relegate it to the 
District of Columbia, or perhaps to some foreign soil. We shall bring it back to 
a condition of greater helplessness than that of the old confederation 

The argument is based on a strained and impracticable view of the nature and 
powers of the National Government. It must execute its powers or it is no go 
ernment. It must execute them on the land as well as on the sea, on things as we 
as on persons. And to do this, it must necessarily have power to command obed 
ence, preserve order, and keep the peace; and no person or power in this land has 


the right to resist or question its authority so long as it keeps within the bound 
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of ita jurisdictior Withou I f instances in which this pow 
— 6 order and keep the peace unquestionably exists, take the very case 
rand 

There are other extracts which might be read to the same effect 
but I will not stop to read them now 

The power to keep the peace at elections is here expressly recog 
nized, and it is anecessary power; otherwise the foundations of our 
Republic would crumble away. A government without power to pro 
tect all of its peopie from lawlessness and violence at all times ar 
places is unworthy toexist, and of all other times and places it should 
have and exer © the power ot presery ng the peace on election dav 
at the po 


ity «f this Government having ample power and the 
indamental matters which concern its lift 





{ read a single extract further from Justice Bradley’s opinion 

rhe true doctrine, as v tl 
reigi t matter ot be t 
f tl Unite States, the ition and t 

ha al i ott t 
the law ot | Stat f p 1 
the furdamental princiy ‘ I h ti i t a 
unless it | conceded 1 pra las the I 
as it was contemplate l { ‘ ‘ ‘ 
respect not more tot t and existenc it 
exiatence of the I ted St ‘ a vrovernment 
may look tor se ay tector never par 

Mr. Chairman, I believe in State sovereignty in purely State mat 
ters But I believe in United States sovereignty in all United States 
matt I believe States to be creatures of the Constitution, and ir 
all matters not reserved by the Constitution to the States they are 
subordinate to the United States. Some of these States the United 
States bought and paid for with both treasure and blood. We bought 


from the tirst N ipoleon the 
A ¢ 


Lo States 


territory comprised in the States of Lou- 
time we erected this once French 
territory in Later some of these States set up for themselves 
the pretense that the thing created was superior to their owner and 
creator. The Republicof Texas, not quite ableto stand alone, knocked 
at the door of the United States, and it was admitted within the por- 
tals of the | and habilitated with the garb of a State in the 
Union with arepublican form of and in afew years she, 
too, proposed to turn the United States out and set upa new govern 
ment on tl that the created was superior to 
the creator 

lime 
short, war 


Ur 


isiana, Arkansas ~and in due 


ion 


rovernment ; 


e same mistaken notion 


; } 1] lini! 
shot, shell, bullets 


bayonets, powder, and spilled blood, 
mistaken to eleven States iu 


not li 
went into rebellion. 


proved this a ion 
ion that 


It should 
we have 


now be clear e blindest of partisans, at least, that 
th, or if I should not say that, under falss 
ifteen years after the the war to ac- 


methods what the inexorable events of war 





colors it oposed t close of 


complish by peaceable 


failed to d It is a marvelous and yet dangerous spectacle for the 
people of a great nation to look on and see a party which arrogates 
to itself the champ ship of liberty, struggling for the right to 


maintain \ olence ind disorder on elec tion davsat the polls, It there 


t 
is to be nodisorder or no broken peace, what isthe necessity of tying | 
the hands of the Genera! Government so that it cannot keep the 
peace or que ll] disorders at elections? The whole country is bound 
to judge the democratic party for the future by its acts of prepara- 
tion as well as its past deeds. The proposed action to-day is notice 
to the order-loving people of this country, North and South, that 

the coming elections of members of the next Congress and also in 


the elect of the next 


; ] 


to democrat 


President of 


that me 


on the United States, it is essential 


success possessed of 








shall be used to prevent the use of such violence as may be needed 
to secure democratic success against the will of the people wher 
fai ind peaceably expressed. There will be no mistake made by 
the people in this matter. The republican party, a party of law and 
order, of course cannot fear the use of troops at the polls to keep the 
peace Che law is not a terror to those who do not expect to violate 
it ‘ vould seem to be no necessity for struggling here from day 
to day (from month to month as we have been doing in this Con 
gress to get an inhibition against the power of the Government to put 
down 1 i disorder, if there were not a party omewhere in th 
Govern! t \ in favor of organized riots and broken pea 
especia day 

A] i t I ew, Mr. Chairman, « the rey tionary legis 
ition | sed may be valuablk i need hardly offer an 
excuse tor revieyv past I think it throws light on the present 
We find here that started off so untly in the latter days 





} 





of February and the I 


ys of March, L> 


9 claiming that this Gov 
ernment should not live, should not have the necessary sustenance, 
uniess These vicious mea s were allowed to be adopted. We find 
to-day in the presen of del e and the pre sence of a shocked 
people the members of that party hesitating and sitting mute in their 
seats. They were warned before we entered upon this general de- 
bate—perhaps in pleasantry, but certainly none the less a warning— 


} } ’ 
\duiged in a 


that if any one it 
be shot heir 
presence of this combat. 
this land that they sit silent in t! 
meet the contest. 


Mr. ATKINS. 


in debate on that side of the House he should 
ive to the roofs of their mouths in the 
Why are they silent? Let it be noted in 


Loney ent 
ieir seats, unable if not unwilling to 


tongues ¢ 


rhe gentleman frot Georgia 


» (Mr. Cook, ] who made | 
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| the remark the other day in the purest spirit of jest and pleasan 
to which the gentleman from Ohio has adverted, is not in his seat 
| do not think it is worthy of the gentleman from Ohio to make us 

that remark in the way he does in his speech. 
Mr. KEIFER. I said the remark might have been made in p] 


+ 
ry 


| 5 
| antry, but it was none the less a warning, as the gentleman from Ter 
| nesse would have understood if he had been listening carefully, But 
f thas remark was uttered in pleasantry, it had also a well-understo vd 

} meal ig. 
| Gentlemen tried hard all through the extra session of Congress to 
convince the people of this country that it was the right of the ma 
rity in Congress, nay that it was patriotic to sit here and attemp} 


to tear down the whole fabric of this Government, unless the Presgj 
| dent of the United States would lay at the feet of that party all his 

veto power and allow them to pass just such legislation as they deemed 
| « ssential to their future success; and when their proposed legislation 
| was spread out before the country it was all found to be vicious and 

in opposition to good order. 
Mr. CONGER. If the gentleman from Ohio will permit me I wil! 
| ll his attention to the fact that the gentleman from Georgia who 
said every one should be shot who spoke on this subject on the dem 
ocratic side is now in his seat. 

Mr. KEIFER. If the gentleman from Georgia desires to rise and 
deny that statement, I will yield to him. 

Mr. COOK. I will say that I had no thought of intimidating the 
ventlemen over there, not the least. 

Mr. KEIFER. No, sir; the intimidation was meant for the gent] 
men on the other side who thought they had not enough of idle de 
| bate. The threat was not to shoot us down, but to shoot down his 
own colleagues if they were so foolish as to attempt hereafter to enter 
upon debate on asubject that they had already heard debated to their 
utter overthrow and disgust. 

Mr. SPARKS. Well, I suppose you would like to see some ot us 
Mr. KEIFER. And then, Mr. Chairman, [Mr. SPRINGER in the 
air,] I know you have been quite impartial to-day and willing to 
recognize gentlemen over there. But with the single exception of 
the gentleman from Illinois [Mr. SPARKS] who made a remark or two 
in explanation of his amendment, in which he did not enter upon th 

merits of this discussion, and who was 80 very clever as to yield fifty 
| five minutes of his hour’s time to a gentleman on this side of tl] 
| House—with that single exception they have all been silent to-da 





ch 


3! and we understand that they promise to remain so. 


| Imight say that some of the distinguished gentlemen who wer 
the lead, who were in the van, who were early in the battle and 
| sounded the charge in the extra session, are now out of their seats 
| they are otherwise engaged. Why are they away? Why do we not 
I Has there been any edict of the dem 








hear their clarion voices here ? 
ocratic caucus to seal their lips or keep them out of the House for 


| fear that in listening to this debate they would become excited and 
| rise to their feet and say foolish things in the estimation of the coun 
| try, and thus jeopardize the coming presidential election? [After a 


pause.] I have been a little deliberate, thinking that in the interva 

the leaders, some of those who with great readiness issue fiats 
to that side of the House, might rise and say that they would take 

| off the gag; but they are still silen Chere are deeds so dark or so 
rrave that they can only be done in silence. 

I speak now for myself if not for my party. Ihave referred to the 
action of the democratic party to show that its members here do not 
desire to openly legislate on the merits of a measure. During the 
extra session the democratic party tried to menace the Executive into 
approval of appropriation bills containing vicious amendments, and 

n failure after failure had come to that party it abandoned pass 
the usual bill making appropriations for the legislative, execu 

, and judicial departments of the Government. It might be un- 

kind if not unfair to say that the democrats of this Congress, who 
ut a few months ago proposed to couple all kinds of extraneous leg 
islation with appropriation bills, discovered their lack of ability to 
collect into one bill and intelligently act upon it the ordinary appro 
riations for the support of a single department of the Government. 
time and presidential vetoes have done much to demoralize the 
democratic party in this Congress and I hope throughout the coun 


some ot 


when 


‘At the revolutionary or extra session of this Congress the appro- 
priations for the judicial department of this Government had to be 
dropped from what is known as the legislative appropriation 
The appropriations for that department had to be segregated, seem- 
ingly to enable the democratic mind to grasp and comprehend them 

it was of course reasonable to suppose at the close of the extra ses 
sion that with the aid of numerous deficiency bills to be passed at 
future sessions the several Departments of the Government would be 
provided for in some way in the ensuing fiscal year, save only the tees 
| of United States marshals and their deputies, and also compensation 
| for special deputy marshals provided for by statute, and whose duties 

are to aid supervisors of elections in the discharge of their duties un 
der the United States election laws. Wenow know that these United 
| States officers who performed their duties without pay are not to be 
paid unless the election laws of the United States are rendered w holly 
nugatory. 
| Mr. Chairman, it is always dangerous to prophesy ; but it is gener- 
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ally safe to prophesy of the shortcomings of the democratic party. In 
the face of the knowledge that the so-called legislative appropriation 
bill, which became a law at the extra session, was not understood in 
its full scope by its authors or supporters in either House of Congress— 
and I mean no reflection upon the capacity to understand of any Sen- 
ator or member of this body, for the bill was simply incomprehensi- 
ble—the Government would be under constant embarrassment until 
Congress should give construction to that measure. 
aly in legislation. 

The marshals bill vetoed at the extra session contained, as printed, 
five lines devoted to the appropriation of $600,000 for the payment of 
the fees of United States marshals and their general deputies for 
the fiscal year ending June 30, 1880. The remaining twenty-seven 
lines of the bill were devoted to vicious legislation, all of which has 
received the disapproval of the President. Some of this objection- 
able legislation is now abandoned in the face of the judgment of the 
people and the decision of the Supreme Court. 

I have another purpose in view in speaking to-day, and I cannot 
review fully the ettect of the proposed legislation at the last session 
in relation to United States marshals. If the marshals bill had be- 
come a law, however, the effect of it could have been summarized 
thus: First, no part of the money could have been used to pay any 
compensation or fees or expenses of any kind or character incurred 
under title 26 of the Revised Statutes of the United States, relating 
to elections. Second, it was proposed to make it unlawful for any De- 
partment or oflicer of the Government to incur any liability for the 
payment of money under the provisions of said title 26 until an ap- 
propriation had first been made by law; notwithstanding the pro- 
visions of the said title are as imperative on the judges, supervisors, 
marshals, and other officers as any law on the statute-book. 

On proper application of a court or judge, who is sworn to obey the 
laws, he must act and appoint supervisors of election, and thus neces- 
sarily incur a liability on the part of the United States for compensa- 
tion, expenses, &c, That billenacted into a law would have made it 
unlawful for a judge or court to obey an imperative statute. 

Third, the penalty which would have been incurred by a judge for 
acting in obedience to a mandatory law was subjection to a fine of 
not exceeding $5,000, or by imprisonment for not exceeding five years, 
or by both fine and imprisonment, in the discretion of the court. 

Gentlemen on the other side said at the last session of this Congress 
that the so-called marshals appropriation bill should typify the “last 
ditch,” in guarding which they resolved to die. It was quite fitting. 
The purpose of the democratic party, so easily understood from the 
beginning, was quite prominently shown in that bill. The country 
noted it; and we had its verdict. It was then and still is proposed 
to withhold from the courts of the United States their sole executive 
arm in enforcing their judgments, orders, and decrees; it was pro- 
posed that the marshals and their general deputies should go without 
payment of their lawful fees and the expenses incident to the per- 
formance of their duties unless the minority in this Congress and the 
President would yield assent to the vicious legislation already re- 
ferred to. The duties of marshals and their general deputies are many 
and of the highest importance. They constitute the physical arm of 
the United States courts in the arrest ef all violators of the law and 
in the execution of all processes. 

Mr. Chairman, I cannot refrain from occupying a few moments more, 
with the indulgence of the House, in making some observations sug- 
gested to my mind in the course of the debate on the marshals appro- 
priation bill at the close of the extra session. The member from New 
York [Mr. Cox] then took paius to have read an old resolution of his 
and the vote thereon relating to the issues settled by the late war. 
My honorable friend from Michigan [Mr. CoNGER] had read in reply 
a like resolution of his and the vote thereon. It seems to me it is of 
more concern to know how members now stand on the issues made up 
and determined by the war. A close observer of the debate between 
my colleagues [Mr. GARFIELD and Mr. HurpD] at the last session, on 
this marshals bill, would have had no trouble in discovering, with 
unerring certainty, how members regarded the war issues and their 
settlement. When my colleague [Mr. GARFIELD] declared that the 
principle of national unity was perpetually and eternally settled by 
the war, free from the right of a State or any number of States ever 
to destroy it, applause went up in response from this side of the 
House ; but gentlemen on the other side sat as mute and dumb as they 
do to-day. When my other colleague [Mr. HurD] declared his belief 
in the superior sovereignty of a State under the Constitution, that 
heresy which brought this country to the court of war, before which 
the Union shook from foundation to turret for more than four years, 
a general and spontaneous cheer went up from the democratic mem- 
bers of this House. My colleague [Mr. Ht RD] undertook then to 
expound to us some other supposed constitutional law long since ex- 
ploded. He then claimed that the Constitution and the Union were 
“the creature of the States,” to use his own language, and he then 
read to us the tenth amendment of the Constitution. This amend- 
ment, Mr. Chairman, was found necessary to be adopted long after 
the Constitution went into operation, for the purpose of granting to 
the States or to the people such powers as they could not otherwise 
possess, and which were not expressly delegated to the United States 
by the Constitution nor prohibited byit tothe States. Had the gen- 
tleman begun by reading the preamble of the Constitution of the 
United States, he would have found out whose instrument it was be 


It was an anom- 


CONGRESSIONAL RECORD—HOUSE. 


_ 





2295 


wwe 


was talking about so inconsiderately. I quote that preamble and 
commend it to the gentlemen on the other side: 

We, the people of the United States, in order to form a more perfect union, estab 
lish justice, insure domestic tranquillity provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and our pos 
terity, do ordain and establish this Constitution for the United States of America 

You will note the opening language, ‘we, the people of the United 
States.” In the judgment of the framers of the Constitution, “the 
people of the United States” ordained and established this instru- 
ment. It was not ordained by the States. The framers of the Con- 
stitution understood that the sovereignty of the States was merged 
in the Federal Government under the Constitution. In the letter of 
the convention, bearing date September 17, 1727, the day of the sign- 
ing of the Constitution by its framers, George Washington, speaking 
for the convention as its president, uses this language : 

It is obviously impracticable in the Federal Government of these States to se 
cure all rights of independent sovereignty toeach, and yet provide for the individ 


ual safety of all. Individuals entering into society must give up a share of | 
to preserve the rest 


verty 


He further says in the same letter: 

In all our deliberations on this subject, we kept steadily in our view that which 
appears to us the greatest interest of every true American, the consolidation of our 
Union, in which is involved our prosperity, felicity, safety, perhaps our national 
existence 

I have not time to follow my colleague through all his other proposi 
tions of bad constitutional law. He still reiterates in this session of 
Congress his old theory of the right of this House—because of its con- 
stitutionalright to originate money bills—to have grievances redressed 
before making appropriations to carry on the Government and to 
execute existing law. This theory has been so thoronghly exploded 
both by speeches and by the recent back-downs of democrats in both 
ends of the Capitol, that I need hardly comment on it now. When 
the cool judgments of men of both parties gain full sway, there will 
be no person found bold enough to announce the dread doctrine that 
it is the constitutional duty of this House of Representatives to de- 
stroy this nation’s life by withholding needed appropriations, unless 
the party in the majority in the House for the time being, shall be 
allowed to dictate to the Senate and the President of the United 
States the passage of laws for the redress of real or supposed griev- 
ances. No legislative body of any country ever before undertook to 
destroy the nation which its members were sworn to support, unless 
some other branch of the government of the same nation would as- 
sent to its dictation. 

My colleague still adheres with characteristic obstinacy to the view 
that the measures to which the democratic party objected were un- 
constitutional. He still stands by his constitutional argument made 
early in the extra session to demonstrate that a law on the statute- 
book was unconstitutional because it did not make it a high crime 
for a civil, military, or naval ofticer of the United States to keep the 
peace at the polls. This was the doctrine announced by the gentle- 
man in the extra session, and [ understand him to adhere to it now 
as a constitutional proposition. Verily, we have developed strange 
expounders of constitutional law when it is declared that an act is 
inimical to the Constitution of the United States because it does not 
in terms make some act of the people a crime. 

A contident appeal was made to English statutes to show that in 
Great Britain troops were not permitted to keep the peace at the polis, 
A statute which provided for the conduct of British soldiers not on 
duty was often read and referred to as proof of this. History, how- 
ever, reveals to us the fact that at no time up to the present has the 
government of Great Britain failed to use its military power to put 
down riots and to keep the peace at the polls in England as well as in 
Ireland and Scotland. Do gentlemen challenge that proposition ? 
In the long,'and sometimes angry, debates during the extra session of 
Congress, democrats have gone down before facts, principles, and 
arguments, until there may be some excuse for their present silence. 

i will notice another attempt at constitutional exposition by my 
colleague, [Mr. Hurp.] I quote from aspeech of his, made in the last 
expiring hours of the extra session : 

the President and his ad ers and the 
onstitutional provi 


gentlemen on the other 
on which 


Strange to say 
side of the House 


seem to have lost sight « 


gives the President t power to ex te the laws The language of that instru 
ment is that the President of the United States may call upon the militia of the 
several States to execute the laws Phere s the power given to him for the ex 
ecution of the laws: not the Army, unless Congress says 80, but the militia of the 
States, because the Constitution so provides. 


Mr. Chairman, it must have distressed my friend’s constituents 
when, after reading his speech, they took down the old Constitution 
and read it through, and found it contained no such language as he 
attributed to it. The Constitution nowhere, in terms, authurizes or 
empowers the President to call ont the militia of the United States. 
Section 8, article 1, which gives Congress power to raise and support 
armies, grants to it power “ to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrection, and repel in- 
vasion.” The President, it is true, is the Commander-in-Chief of the 
Army and Navy of the United States and of the militia of the sev- 
eral States when called into actual service of the United States ; and 
Congress has the same power over the organization of the militia in 
actual service that it has over the creation of aregular Army, except 
the right is reserved by the Constitution to the States to appoint the 
officers and to raise and train the militia according to the discipline 
prescribed by Congress. 
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I commend, then, the re-reading of the Constitution tomy colleague. 
He, with others, still insists if Congress does take from the President 
his right to use the Army the duty still rests upon him to “ take care 
that the laws are faithfully executed” as required by the Constitu 
tion and his oath of oflice. 

The CHAIRMAN. The gentleman’s time bas expired. 

Mr. BLACKBURN. Mr. Chairman, in order to promote the com- 
fort of the gentleman from Ohio, [Mr. Kerrer,] and without the 
slightest fear of doing any detriment to free elections by the presence 
of troops at the polls, I move his time be indetinitely extended. 


Mr. KEIFER. I am always thankful to my friend for any favors. 
I suggest, however, I only want a minute and a half. 

Mr. BLACKBURN. This side is more than willing to give him an 
hour 

Mr. KEIFER. I only need a minute and a halt 

Mr. TUCKER. 1 hope the gentleman’s time will be extended. 

The CHAIRMAN. There being no objection, the time of the gen- 
tleman from Ohio is extended. 

Mr. KEIFER. While I thank my honorable friend from Kentucky 
for his great consideration for me, I feel very glad that by anything 


I have said, whether it has been pleasing to his ears or otherwise, 


} 
that I have at least brought him tohis feet. [Laughter. ] 

Mr. BLACKBURN. Mr. Chairman, I must be frank enough to state 
that I have not been induced to listen to what the gentleman from 
Ohio has said: Iam fortunate in having been absent from the House. 
{ Laughter. | 

Mr. KEITFER. 
gentieman trom 
of those w ho may 
have present. 


I have 


Kentucky 


in the course of my remarks included the 
among those who were absent, and one 


have been regarded on the other side as unsafe to 


Mr. BLACKBURN. The gentleman knew my good taste. 

Mr. KEIFER. And your proneness to give utterance to your pe- 
culiar views. 

Mr. BLACKBURN. Thank you. 


Mr. KEIFER. I was referring when my time expired to some prop- 
ositions which were maintained or insisted upon by my colleague 
from Ohio, [Mr. Hurp.] Let me add he with others still insists that 
if Congress does take from the President his right to use the Army, 
the duty still rests upon him to see that the laws are faithfully exe- 
cuted, as the executive power of the United States is by the Consti- 
tution of the United States vested in him. 

We are cautioned to remember that to take away the right to use 
the Army does net withdraw any constitutional power or duty from 
the President. Granting this to be true, how will the President ex- 
ecute the lawif the instrumentalities by which he may do it are taken 
from him, as is proposed by the present amendment? It is proposed 
to strip the President of all means with which to enforce the laws of 
the United States, and then in mockery point out to him his duties 
under the Constitution. The logic of the proposed amendment to 
this bill would require the President to go in person to execute the 
laws ; require him to go on election day in person to keep the peace 
at all polls where riots raged or were threatened. We were told at 
the extra session that party issues were made up. I concur in this, 
and await complacently the verdict of the whole country. We have 
recently had the verdict of the people in my own State. Until the 
people have declared that civil liberty is endangered by not allowing 
fraud, intimidation, ballot-box stufting, riots, and bloodshed at the 
shall have full faith in them and in my country’s fature. 
Applause. ] 

Mr. FRYE. 


rolls, I 


Mr. Chairman, I had an idea of occupying an hour — 

Mr. COX. Take the hour. 

Mr. FRYE. I have no doubt that if I did I should do the gentle- 
man from New York an infinite amount of good. [Laughter.] I have 
no doubt I should have made a very tine speech. But under the cir 
cumstances, and for reasons which seem to me to be perfectly good, I 
shall not make the speech I intended to make, but will yield my time 
to various gentlemen. I now yield tothe gentleman from Iowa for ten 
minutes 

Mr. McCOID addressed the Committee. 
in the Appendix. ] 

Mr. FRY] I yield ten minutes to the 
{ Mr. HASKELL. 

Mr. HASKELL. I am almost sorry I had any time reserved for me. 
I have very little this amendment. For once in my life, 
after some years of service in this House, I must confess my belief per 
sonally that the democratic side of it was wisest this day in keeping 
still. If ever there was an absolutely empty nothing to be discussed, 
it is this democratic amendment to the Army appropriation bill. 

A MemBer. Why talk on it, then? 

Mr. HASKELL. Just to say that. Just to say there is nothing in 
it. To say that it is an old dead horse. To say when after long de- 
bate, after the democratic party in this House had for weeks and 
months tried to strip the statute-books of the power that is lodged 
in the hands of the Executive to enforce the laws, they failed at the 
end of that time, and Providence or some other power very kindly 
opened to their discernment this little back-door out of which the 
democratic party filed from a most disastrous defeat. 

What does this amendment say? It saysin effect merely this—and 


{ His remarks will be found 


gentleman from Kansas, 


to Say on 


it is the only construction that can be put upon this amendment; | 


you may torture it into one form or another—it simply says that no 


| the term in its broad, general sense and significance, the Army of t} 


| you put these words into the statute-book directing the contro] or ¢} 
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soldier of the United States shall be used as a policeman is used to 
keep the peace at the polls. That is all there is in it. 

My friend from Ohio [ Mr. KEIFER] says that this word “ police” 

a word of far wider reach than this. I grant that it is. 


If you ! re 


United States in time of peace performs simply povice duty. But whe, 
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use of this Army, and you say that it shall not be used as a police force 
is used, you put upon it the narrow, literal, every-day, honest intent 
and interpretation that every man will take when he first reads it ove; 
that the Army shall not be used as a police force. There is not 4 
statute to-day in existence that permits the Army to be used as a po- 
lice force. It never has been used as a police force. I stand her 
to-day to assert that at any time, around any poll, whenever it becomes 
apparent that the civil authorities of the United States find themselves 
unable to preserve the peace, and that the disturbance has gone beyond 
the ordinary realm of the jurisdiction and care of civil officers, and 
becomes ariot and insurrection and rebellion, or a bit of domestic vio 
lence, in spite of your amendment; under the Constitution and unde: 
the law the President of the United States will have the power to ca] 
out the military and suppress that riot and put down that insurre: 
tion and disperse those mobs; and he will not be using the Army to 
do that as a police force to keep the peace at the polls either. 

Mr. DUNNELL. I would like to ask my friend from Kansas a ques 
tion. In what way was the Army used by Mr. Buchanan in Kansas? 

Mr. HASKELL. Neveras a police force; never inthe world. The 
civil processes in the enforcement of which the Army was called in 
to aid, in the State of Kansas, were always executed by civil officers, 
sometimes a posse of them. Behind these men, in order from a demo 
cratic stand-point to preserve the Territory from what the democrats 
were pleased to term an insurrection and violence, the Army was 
located in that Territory for that purpose. No military officer ever 
served anybody’s process that I recollect. And so far as the free 
State men of Kansas were concerned, I do not know of the man in 
that Territory that ever asked to have the Army withdrawn from the 
then Territory of Kansas. 

It was a request made by our eastern friends, who thought that the 
Army was being used to oppress the free-State men in that Territory 
As a matter of fact, my old friend from Virginia, General JOHNSTON, 
was in command of a part of the Federal Army in the Territory of 
Kansas, and that Army was practically a blessing to us, and many 
times served as our shield and defense. 

But I come back to the old proposition that whenever a riot occurs, 
or an insurrection, or a piece of domestic violence, even if a poll is 
located right in the center of it, notwithstanding you may have this 
provision on your statute-books, you will find that the Chief Execu 
tive of the United States is armed with the authority to suppress that 
insurrection ; I do not care whether it occurs on election day or not 
or whether there be a poll in the center of that insurrection district 
or not; and when the President thus uses the Army to put down that 
insurrection and that domestic violence, I insist that he does not use 
it as a police force to keep the peace at the polls, and I insist that not 
a single soldier thus used acts as a policeman to keep the peace at the 
polls. 

Mr. CONGER. I ask the gentleman if the majority of this Hous« 
pass that law, and do so with the express declaration that it is to 
keep the soldiers of the United States away from the polls under any 
pretense—— 

Mr. HASKELL. Oh, I admit that. 

Mr. CONGER. I desire to ask the gentleman if he says that when 
they pass such a law and put in it as a part of the explanation of it 
that no soldier shall approach the polls for any purpose whate ver— 

Mr. HASKELL. I understand what the intendment of my demo- 
cratic friends on my left bere has been allalong. I understand what 
their intendment was at the extra session. I understand the position 
which the State-rights men took during that debate. Iam not by any 
means excusing the democratic party in this matter. I understand 
perfectly well that they would like to have this little tom-fool arrange 
ment, which they have flung up to the surface, made to mean a great 
deal more than it does mean; because the honorable gentleman who 
broughtit in here has stated to the House that if he could have his way 
he would goa great deal further. And I suppose that every one of our 


| democratic friends would like to deprive the Executive of every par 


ticle of power to do that which he can do to-day. But if they think, 
which I doubt, that this little foolish amendment accomplishes any- 
thing, then in my judgment they are wonderfully deceived; but I do 
not believe they are deceived. 

Mr. CONGER. Then why do they insist upon it so strongly, if they 
do not think it means more than you say it means? 

Mr. HASKELL. It is because they got into an exceedingly tight 
They had 
been whipped from every battle-ground ; they had met veto after 
veto; they had been absolutely crushed and annihilated before the 
people. And when this little trap-door of escape was opened to them, 
they all filed through it in a grand mad rush to escape. Of course 


they wonld like to deceive the country with the idea that this little 


| trap-door they have escaped through means more than they know it 
| means. 


| 
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Mr. BUTTERWORTH. I understand the gentleman to agree that 
this amendment is susceptible of more than one construction. 
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Mr. HASKELL. Oh, I know some claim that one construction 
s that the Army of the United States cannot be used at all for any 
nurpose. 
tr. BUTTERWORTH. I understood the gentleman to say that 
the amendment presented to the House is susceptible of more than 
one construction. 

Mr. HASKELL. I do not think there was ever a sentence of En- 
lish written in the world that some idiot could not construe differ- 
ently from what a sensible man would construe it. 

Mr. BUTTERWORTH. It seems to me you are the one who is giv- 
ng it an idiotic construction. 

Mr. CONGER. I insist 

TheCHAIRMAN. The gentleman from Kansas [ Mr. HASKELL] has 
the floor. 

Mr. CONGER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONGER. I insist that while the gentlemen on the other side 
are dumb and have nobody to answer for them the gentleman from 
Kansas shall not use such epithets as he has used about them. [Laugh- 





ter. 

Ae TUCKER. DoI understand the gentleman from Michigan [Mr. 

CONGER] to require that the words of the gentleman from Kansas 
Mr. HASKELL] shall be taken down? [ Laughter. ] 

~ Mr. HASKELL. I can illustrate this case a great deal better in re- 

gard to this matter than by a long argument, if I should explain what 
I conceive to be the exact condition of the democratic party with refer- 

ence to this amendment. 

I will illustrate it in this way: the State-rights men of the United 
States made an attack in the extra session of Congress upon the United 
States Government as a Federal Government. They made war upon 
that Government, to which in homely phrase we have given the name of 
“Uncle Sam,” as though it was an individual. They started in with 
great bluster to take the life of Uncle Samuel, but they failed to do it. 
Then they said they would burn his house, but we whipped them out 
of that idea. Then they said they would cut down his shrubbery and 
plow up his front yard; and we prevented them from doing that. 
Then, as they retreated down the back way of the old man’s grounds, 
they commenced picking up the bricks of his side-walk for the pur- 
pose of destroying that, and we whipped them out of that. 

Then they sneaked over the back fence and called a halt for con- 
sultation, and one of them produced this little bucket of slops and 
slush and said if we would permit them to smear the fences of Uncle 
Samuel they would then stop and goaway; and for the sake of peace 
we agreed to their proposition and to the nuisance they proposed to 
perpetrate. Now after a year this army has come back again, not 
with efforts against Uncle Samuel’s life, or against his house, or his 
shrubbery, but they again produce the old slush-pot, with the same 
old stuff that was in it a year ago, and propose to smear Uncle Sam’s 
fences again—dirty business, out of place, but entirely harmless. That 
is all there is of this amendment—an excuse, an apology, a cover for 
the complete back-down of the extra session. I will vote against it 
now, as I did before. I shall vote against it because it is a political 
rider. I shall vote against it because it is out of place here, because 
it is useless, because the original intendment behind all these riders 
was of such a character that it met my hearty disapproval; but not 
because this rider in and of itself, properly construed, can possibly 
work injury to any one or in any way impede the legitimate and 
needful action of the President in executing, “ carefully ” executing, 
the laws of the land. 

Mr. FROST. I ask that the time of the gentleman from Kansas 
[ Mr. HASKELL] be extended. 

The CHAIRMAN. The floor belongs to the gentleman from Maine, 
{Mr. FryYE;] the Chair does not control it. 

Mr. CONGER. I hope thatthe gentleman from Maine, if any gen- 
tleman on the other side wishes to say a word or two, will yield some 
of his time. 

Mr. FROST. I merely asked that the time of the gentleman from 
Kansas be extended. We wanted to hear more from him. 

Mr. BAYNE. I should think so. 

Mr. CLYMER. Does the gentleman from Maine yield the remainder 
of his time to any one? 

Mr. FRYE. I have not done so. 

Mr. CLYMER. Does the gentleman desire to occupy his time ? 

Mr. FRYE. Some portion of it. ; 

Mr. CALKINS. Will the gentleman give way for a motion that 
the committee rise ? 

Mr. FRYE. Oh, no; I shall probably occupy only five minutes. I 
do not care to discuss a question when the talk is all on one side; 
there is no fun in that kind of a fight. I should be very happy to 
yield all my time to gentlemen on the other side if they would oc- 
cupy it. 

Mr. RYON, of Pennsylvania. Does the gentleman want somebody 
to move that he have leave to print ? 

Mr. FRYE. No, I thank you. [Laughter. ] 

Mr. Chairman, I wish to call attention in the first place to my text 
for a speech of tive or perhaps ten minutes. The gentleman from 
Illinois, [Mr. Sparks, ] chairman of the Committee on Military Affairs, 
used this language to-day in introducing the subject for discussion: 

This vain, cowardly amendment. 

How is that for the Military Committee? How is that for the 


courageous gentleman from [linois—the father, at any rate the puta 
tive father, of a ‘‘ vain, cowardly amendment?” What shall we savy 
of a Military Committee that spends its time and finally brings forth 
a “vain, cowardly amendment?” 

I agree with the gentleman fully and completely. The amendment 
is a coward and a sneak beyond any question. I have nothing to say 
of its origin except this: it was born a long while ago, and has not 
grown @ particle since it was born. It was born in the eventful extra 
session, when the democratic party met in solemn caucus in this mag 
nificent Hall and determined that no officer of the Army or the Navy 
and no civil officer of the United States should keep the peace at the 
polls with armed men. That was bold—bad, I admit, but bold- 
worthy of a bold but a bad party. This is “ vain” and “ cowardly.” 

Mr. SPARKS. ‘ Tame,” not “vain” was the word I used. 

Mr. FRYE. Well, ‘‘ tame and cowardly,” there is very little differ- 
ence. Now, gentlemen, if you could have compelled this Congress to 
recognize and enact into law that proposition of your caucus, it would 
have been a most magnificent victory for the democratic party. How 
New York would have gone next fall, with Samuel J. Tilden or Ho- 
ratio Seymour or any other gentleman you might name as a candi 
date, no man could have the slightest doubt. It would have been 
no loss to your party whatever that those two distinguished demo 
cratic patriots, Judge MeCunn and Judge Barnard, had been im 
peached and driven from the bench; no loss that they could not once 
more naturalize citizens and send them to the voting precincts at the 
rate of one thousand to fifteen hundred a day. It would have been 
no loss that they could not summon men into their court and admin 
ister the oath of citizenship to one hundred and fifty in a batch. It 
would have been no loss that the democracy could not have had as- 
sisting then the twenty-two rum-shops that were discovered in the 
city of New York peddling out blank naturalization certificates to the 
extent of over eleven thousand in some twenty days. 

Oh, gentlemen, if you could have enacted into law this bold, bad 
amendment that no military or civil officer should keep the peace at 
the polls, you might well forego William M. Tweed and Samuel J. 
Tilden and Judge MecCunn and Judge Barnard, and all the rest of 
the great lights in that magnificent campaign of yours won in 1863, 
for under this amendment as a law all on earth that you would have 
needed would have been simply to let your democratic “ bummers”’ 
and ruftians, mobbists and thieves in the city of New York arm them- 
selves with bludgeons, go to the voting precincts, drive away every 
respectable man who sought to cast his vote, and completely, with a 
reign of terror, control the city of New York on election day. With 
such a law, gentlemen, you could have carried New York City, as 
you did before in 1868, by sixty thousand majority without the slight 
est difficulty. 

You fought for it like men. You stood here and for three months 
fought like heroes—no! like democrats [laughter]—and then you 
passed it through this House. Then it passed the Senate, went to the 
President, and he, a republican, vetoed it; and you had not power 
enough to pass it and make it a law over his veto. You met once 
more in caucus; you metin this magnificent Hall, in the night-time ; 
you locked the doors, double-locked them, and you hunted every nook 
and cranny of this whole broad Chamber to see whether there was a 
listening ear or peering eye. Then you stationed sentinels, who 
stalked through the darkened corridors, to keep away every trans- 
gressing newspaper man. Then something took place. 

Why, Mr. Chairman, did the gentleman from New York [| Mr. Cox ] 
read that wonderful description of the birth of the baby elephant 
the other day? [Laughter.] Oh, it was magnificent as a matter of 
description. It was night-time; there was a great widespread tent ; 
beneath it, and right in the center of it, was this mother elephant 
chained. Around her were a score of huge elephant forms swaying 
to and froin chains. There were sleeping lions there, snarling hye- 
nas there, and crouching tigers. 

Mr. COX. Do not point at CONGER. [Great laughter. ] 

Mr. FRYE. Andthe baby elephant was born. Then the elephants 
lifted their trunks and trumpeted, the lions roared, the tigers shrieked, 
the hyenas yelled. Oh, it was magnificent; it was fitting; it was 
proper; it was a perfect scene in all its parts; the baby born was an 
elephant. 

Mr. COX. What about the giraffe? [Laughter. ] 

Mr. FRYE. Clearly he was not from New York. [Laughter.] But 
here, at your caucus, when your democratic party was in travail, and 
the doors were locked, and the lights were dim, and the sentinels 
were placed on duty, there, too, was a birth; and the doors were 
opened, and the lights were let in upon it. What was it? Oh, there 
never was a mountain in all the wide world that labored and brought 
forth such a little, contemptible mouse, as your democratic party 
brought forth in that caucus. [Laughter.] A mouse sans teeth, sans 
eyes, sans everything but tail and a little soft fur. [ Laughter. 
Here was no such eternal fitness of things as at the elephantine 
birth. 

These gray-headed men, these bald-headed men, these great demo- 
cratic statesmen, these men fighting for the right to vote early and 
often, it was not fitting to see them compelled to rejoice and seem 
glad over this little bit of a mouse. [Laughter.] But you took it, 
mounted it on your appropriation bill, and the rider was so infinitesi- 
mal that it could hardly be seen. We republicans tried to steal the 
little fellow, but you fought like tigers for your offspring and would 
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notlet us. You mounted it on yourappropriation bill. It rode through 
the House, rode through the Senate, then up to the President, and 
he, with a microscope, could not see it, and so it became the law, We 
thought the little mouse would die then of starvation. We thought 
it was sosmall it could not possibly survive. But lo and behold, the 
mouse was put out to nurse; he was put in the charge of the chair 
man of the Military Committee, the fighting committee of the Hous 
{Laughter.] He was to be made the child of the regiment. [Re 
newed ohte I The chairman of the Military Committee, after 
nursing him now for six months, tenderly brings him into this House 
and passes him over no larger than when li him. He is still 
sans teeth, sans eyes, verything but tail. Even this father 
who rought him in SAaVvs he is “a Vain, cowardly little shrimp.’ 
| Great lau rhter. | 

Oh, you wicked republic ans! I do not be 
rider, this birth of the democratic party 
injure you very much. It is 
you not let them have it when 
ana applause. | 

I yield now to the ¢ 

Mr. COX I «lk 
to illustrate 
written by 
we have had. 
,Mr. FRY! How much of 

Mr. COX. Not very long, but it is interesting 

Mr. FRYE I wish to yield my 
Wi CODSLE,. 
Cox But 
FRYE. I yielded to the gentleman for 

Mr. COX. This is part of my speech. 

Mr. FRYE. The gentleman can speak so much better than a book, 
I wish to hear him. [Cries of “ Read!” “ Read!”] Well, I will yield 
! nutes to the pre ntleman from New York to make a speec h by 
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{Great langhter and applause. 
Mr. CONGER. Mr.Chairman,I had thought in my own mind afte: 
the severe remarks of my colleague on this side and after the utter 
paralysis of the democracy [laughter on the democratic side] when 
no one came to the rescue, that it be hooved me to say a word or twoas 
some excuse, some apology to the country why they had thus become 
so cowardly, so paralyzed, so utterly unfit and unwilling to defend 
what they defended so strenuously six or eight months ago. I fee] 
much sympathy for them; I feel sympathy to see the great giant 
democracy of this House lay down utterly prostrated and so utterly 
paralyzed. 

But, sir, there was a man from the South, who used southern lan- 
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guage, and who can make his vindication so much more complete j 
the ears of southern men than any language that I have, and whom 
my distinguished friend from New York has picked out and selectea 
as a defender for his party—that worthless party, that party me 
that party which has not even the semblance of a man to gouge it’ 
{laughter ]—I say that he used that language so much better than | 
can, and used it in general debate, too, and has not yet been shot for 
doing it, that I rise here simply for the purpose of saying that the vip, 
dication was triumphant. The language is beautiful. [Laughter 
The author is unknown to me, but its sponsor, the gentleman from 
New York, presents it here as the only vindication of that side of the 
House for the paralysis which has stricken his brethren here on thesg 
weighty and serious wrongs and charges made against the democracy 
of cowardice, of unwillingness to debate, that I desire to add nothin. 
further. [Great laughter and applause on the democratic side.] ~ 

Mr. FRYE. I now yield the remainder of my time to the gentle. 
man from Wisconsin, [ Mr. CASWELL. ] 

Mr. UPDEGRAFYF, of Ohio, I ask the gentleman to yield to ¢] 
other side to reply. [ Laughter. ] 

Mr. FRYE. I would gladly yield to gentlemen on the other side 
but they do not want to reply. 

Mr. VAN VOORHIS. I move the committee now rise. 

Mr. CASWELL. I will yield for a motion that the committee rige 
reserving my time. 

The CHAIRMAN. The gentleman from Maine has fifteen minutes 
of his time remaining. 

Mr. SPARKS. Do gentlemen on the other side want any further 
time for debate? If not, my motion would be that the committee risa 
and end this discussion ; but if the gentleman wishes to proceed this 
evening I hope he will do so. 

Mr. FRYE. It would be just as well to let the gentleman from Wis 
consin finish. He will only occupy fifteen minutes. 

Mr. SPARKS. That is what we want. 

Mr. CASWELL. I desire to say again, I will yield for a motion for 
the committee to rise. 

Mr. TOWNSHEND, of Illinois. 
now. 

Mr. CASWELL. 
now. 

The CHAIRMAN. The gentleman will proceed. 

Mr. VAN VOORHIS. The gentleman from Wisconsin yields to me 
for a motion that the committee rise; I make that motion. 

Mr. ROBESON. Before the committee rises I desire to have an 
amendment read for information. 

Mr. SPARKS. Does that require unanimous consent ? 

The CHAIRMAN. It does. 

Mr. SPARKS. I object. 

Mr. ROBESON. Will not the gentleman hear it read ? 

The CHAIRMAN, Objection is made. The question is on th 
motion that the committee rise. 

The committee divided ; and there were—ayes 40, noes 78. 

Mr. CONGER. A quorum has not voted. 

The CHAIRMAN. A quorum is not required on a motion that the 
committee rise. It is equivalent in that respect to a motion in the 
House to adjourn. 

Mr. CASWELL. Mr. Chairman, at the extra session held one year 
ago the election laws passed by Congress from time to time, making 
provisions for the appointment of supervisors to attend election pre- 
cincts with the aid of deputy marshals and the military force, if 
need be, to keep the peace, were assailed upon the other side of this 
Chamber with great vigor. More than one-half of the democrati: 
members of this House made elaborate speeches against the constitu- 
tionality of these laws. They insisted that they were an encroach- 
ment upon the rights reserved to the States, and that Federal officers 
had no right to interfere. They held that an election for any purpose 
was a local proceeding, to be conducted under State without the in- 
tervention of Federal authority. Upon the theory that the General 
Government had no interest in elections, not even for choosing mem- 
bers of Congress, they denied the right of the Federal Government 
to exercise any control overthem. While upon thisside of the House 
it was insisted that we are a nation with power to oversee and supe! 
all measures pertaining to the General Government, with au 
thority to execute the laws of Congress made in pursuance of the 
Constitution on every inch of soil under the jurisdiction of the States. 
The issue thus joined between the two parties gave rise to that ses 
sion, and for three and a half months we discussed these questions. 

After that long-protracted session, extending far into the fiscal 
year for which the appropriations were being made, a rider to that 
bill, making provision for the support of the Army, in the same form 
as that now offered to this bill, was adopted, receiving the votes of 
several republicans upon this side of the Chamber, though I was not 
one of them, yielding as they did to the coercion exercised by the 
majority rather than lengthen the session, creating an enormous ex- 
pense and deficiency, which have followed and embarrassed us to the 
present day. There was also no well-founded belief that the Army, 
or any portion of it, would be needed at any election to be held dur- 
ing the year for which these appropriations were to be made; for in 
no State except in California were congressional elections to be held. 
It is well known that every republican who voted for that bill was 
opposed to the rider which was attached, and it comes with little 
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force for gentlemen to taunt this side of the House for having given | from the polls. If not that, they are proscribed, disgraced, threats 
the measure some support, attached as it was to an appropriation bill. | 


| ] 


It illustrates the mischief of such legislation. 

Since that session, however, the Supreme Court has held these clec- 
tion laws to be constitutional and valid, and has removed all doubt, 
if any existed, as to the right of Congress to enact laws supervising 
the elections of members of Congress. On this subject the court say : 

The State may make regulations on the subject ; Congress may make regulations 
on the same subject, or may alter or add to those already made. The paramount 
character of those made by Congress has the effect to supersede those made by the 
State, so far as the two are inconsistent, and no further. 

Again: , 

The regulations of Congress being constitutionally paramount, the duties imposed 
thereby upon the officers of the United States, so far as they have respect to the same 
matters, must necessarily be paramount to those to be performed by the officers of 
the State. If both cannot be performed, the latter are pro tanto superseded and 
cease to be duties. 

The court also say: 

We hold it to bean incontrovertible principle that the Government of the United 
States may, by means of physical force, exercised through its official agents, exe- 
cute on every foot of American soil the powers and functions that belong to it. 
This necessarily involves the power to keep the peace to that extent. 

By the highest judicial tribunal of this country have the validity of 
these laws and the authority of the Government to enforce them and 
to preserve the peace when necessary to their due execution and ob- 
servance been set at rest. 

During the year for which this appropriation is to be made there 
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ened, 


and often driven from their homes, until they dare not assert their 


litical views, and they stay away from elections. 

Threo years ago Congress was kopt in continuous session for thirty 
days to determine questions of fraud and intimidation practiced in 
some of these States in the election of President. We should bring 
to our aid every department of the Government to avoid a repetition 
of alike occurrence. We then found ourselves involved in a difficulty 
never anticipated by our fathers who framed the Constitution. A 
violation of the elective franchise to such an extent was never con- 
templated by the most far-seeing statesmen, and Congress for the first 


| time in the history of the Government was obliged to adopt a new 


plan of determining the result of an election, and did, I fear, usurp 
the prerogative of the President of the Senate in counting the electoral 
vote. Instead, however, of adopting means to avoid a repetition of 
these troubles our democratic friends on the very eve of an election 
so important as to affect every State in the Union and at which the 
members of this House are to be chosen as well as a President, now 
propose to restrict the use of any military force whatever, however 
great the emergency, and prohibit the use of soldiers in preserving the 


| peace or in the execution of the laws made for the protection of the 


will be held elections for members of Congress in every State of the | 


Union, except in California. We are on the eve also of a presidential 


tion by the people. No arm of either branch of the Government 
should be paralyzed, but fraud, violence, and intimidation should be 
put down if it takes the combined force of both Federal and State 
governments. The liberties of the people depend upon it. The per- 


ballot. 

They say by this amendment that no money therein appropriated 
shall be paid for the subsistence, equipment, or transportation of any 
portion of the Army to be used as a police force to keep peace at the 
polls at any election held within any State. By this we understand 
they are to withhold from the troops all money which might be due 


| them while in the execution of such duties and in pursuance of lacy 
election, and all the powers of the Federal as well as State governments | 
should be brought into requisition if necessary to secure a fair elec- | 


petuity of our institutions and the protection of our homes, our for- | 


tunes, and lives depend upon it. Every arm should be outstretched, 
every voice should be raised in the interest of peace and good order. 
The ballot-box is the medium through which the people are heard. 
By it abuses are put down, dishonesty overthrown, and a pure gov- 
ernment maintained. It is the voice by which the people are heard, 
and is a prerogative above all others. 
franchise, if we render its exercise doubtful, our Government will 
soon go to pieces. How important, then, that every possible safeguard 
should be thrown around the ballot-box, and the people left free to 
express their will through it. 

We must have a Congress to provide means for the support of the 
Government. Without a legislative branch we shall perish. We must 
have a President to see that the laws are executed. Elections in the 
several States must be held for the selection of members of Congress 
and a President of the United States. If a State government be suf- 
ficient to insure a fair and free expression of the will of the people, 
no interposition on the part of Federal officers will be necessary and 
none will take place. This every man knows who holds a seat in this 
House. But if the State authority be insufficient or not disposed to 
protect the citizen in the exercise of the elec¢ive franchise, and ac- 
cording to his own will and convictions, whenever a congressional 
election is to be held the General Government may and ought to ex- 
tend its protecting power to every voting precinct in the land, and 
by the aid of its marshals and troops, if necessary, enable the people 
to hold their elections. 

On such protection may depend the election of a Congress at all. 
State authority may be opposed to such elections, and may desire to 
extinguish the National Government, remanding all power to the 
States, and it may be that by the strong arm of the Federal Govern- 
ment alone can a Congress be secured. We know, too, that fraud, 
violence, and intimidation have been practiced in some of the States 
to an extent which should alarm every well-disposed citizen and re- 
ceive his condemnation. The people have held elections, cast their 
votes in apparent security, but by some pretext, or through some 
fraud their votes were never counted, but oftentimes destroyed. 

Upon the present basis of representation in this House, there are 
in each congressional district throughout the United States about 
twenty-five thousand lawful voters. In ordinary elections, when the 
people are left free to exercise their choice, each member of Congress 
receives from twelve to fifteen thousand votes. But if we turn to 
some of the Southern States, we find there are three members of 
this House holding seats who received less than three thousand votes 
each. There are three others who received less than four thousand 
votes; six others less than five thousand; and four others who re- 
ceived less than six thousand; all democrats. Gentlemen may tell 
us they had no opposition, and the vote in these districts was therefore 
small. This may be true. Butin the name of freedom and the laws 
which shall protect the people of this country in the free exercise of 
their political rights, I ask what has become of the republican party 
in those States. But a short time ago the republicans carried some 
of these States, where this small vote now appears, by a majority of 
thirty thousand. Have our democratic friends converted the people 
to their faith ; if so, why do they not cast their vote with and for 
them? No, Mr. Chairman, they are not converted, they are there with 
the same political belief, but disfranchised, intimidated, and driven 


If we endanger the elective | 


and their obligations as soldiers to obey their commander. We must 
meet this proposition, this scheme to capture the Government, upon 
the broad plane for which it is intended. It amounts to a prohibition 
of the use of the military forces to restrain armed bodies, leaving vio 
lence to have its sway on election days. Armed forces may patrol 
the streets, visit the voting precincts, break up and destroy elections 
and ballot-boxes at will, and there is to be no remedy. Federal troops 
may be within reach, but they must remain idle, powerless, and let 
the riot proceed, notwithstanding the National Government has a 
direct interest in the result. 

Why the democratic party wish this restraint upon the Army I can- 
not conceive. If they desire fair elections it is difficult to discover 
why they do not also desire peace and good order. A soldier under 
strict discipline, as he is, and oftentimes non-partisan, is the last 
person to interfere in elections, except to preserve order. It will 
not do for gentlemen to say the voters of the South are in the least 
intimidated by the presence of one or more, or any number of soldiers 
who might be present at the polls under orders to preserve the peace. 


| The men who could meet our soldiers in battle, as they often did at 


| their prospects of success. 


the cannon’s mouth, are not the men who are intimidated by a harm- 
less soldier with unloaded musket. 

There never was any force to that argument, and there never can be, 
for it is unfounded in fact or reason. What, then, is the cause of 
their anxiety to keep away officers of the peace, or soldiers, who can 
preserve it? Does a quiet election embarrass them? Does it lessen 
If they are in the minority, I confess a 
fair election would bring them defeat. Do they wish to allow armed 
men to surround ballot-boxes, break up and destroy them? If so, 
they do not want the presence of soldiers to prevent them. If they 
want a fair election, the greater the force stationed at the polls for 


| the purpose of keeping order the more certain they would be to have it. 


But there is another reason why I am opposed to this amendment. 
Any proposition, whether it be a rider to an appropriation bill, as in 
this case, or a bill standing alone, which in any way interferes with 
the President of the United States in his capacity as Commander-in- 
Chief of the Army, made so by the Constitution, or imposes restric- 
tions upon him in the movement of troops tosuch parts of the coun- 
try as in his judgment he shall deem for the safety of the people, will 
never have my support while Iam a member of this House, 

To the President is committed a trust more important than all oth- 
ers. He is the special guardian of the public peace. ‘To him is in- 
trusted the security of the whole country. The Army is placed at his 
disposal. They are his police and should obey his commands. He 
must be left free to act and send it will. No rational man 
supposes the Army will be detailed for police duties at elections un- 
less the public safety requires it, and not until every prospect of 
securing peace from the local authorities has been exhausted. If in 
any State it be obvious that no election for members of Congress can 
be held with safety by reason of violent opposition, will it be con 
tended that the General Government may not send a force into that 
State sufficient to protect those who wish to hold such elections? If 
not, the election of a Congress may be wholly defeated. Shall the 
Executive witness the overthrow of the National Legislature by a fac- 
tious opposition in the States and the Government broken up and dis- 
solved because it has not the means or the authority from Congress to 
send troops into such States to preserve order during the elections ? 
By this amendment he would find himself virtually forbidden. Is there 
danger that the Executive will violate the trust reposed in him by 
the people? Is it supposed he will become the oppressor of the peo 
ple because he has an unlimited control of the Army? We must not 
forget he is selected above all others from the body of the people 
because of his wisdom, his judgment, and love of justice, and we must 


where he 
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trust him in the exercise of those powers with which the Constitution 
has clothed him. 

Mr. CLYMER. I move that the committee rise. 

Mr. SPARKS. The object of that motion, I presume, would be 
that the House may limit debate. Is there any further disposition to 


debate this questior Why not vote upon the amendment now and 
end it? 

Mr. BAYNE. Phere issome further disp tio! to debate this ques 
tion: and it was understood that those who th ht there was some 
thing in this amendment should have an opporiunity of being heard 
upon if 

Mr. SPARKS. Cannot we now vote upon this proposition and 


dispose of this appropriation bill and get to some other business? 


Mr. BAYNE. I hope the gentleman will not insist upon that. 
Mr. ROBESON. In order to settle detinitely whether or not there 
is anything in this proposition which it seems gentlemen on the othe 


side generally wish to speak upon, I have an amendment to offer which 
should settle that: and if Il am allowed to read it now gentlen 


en can 


study it till to-morrow morning 
Mr. SPARKS. To-morrow will be Sunday. 
Mr. ROBESON. Very well, they can study it with prayerful con 
sideration on Sunday and come back with right minds on Monday. 
The CHAIRMAN The question on the motion that the com 


mittee rise. 


Mr. ROBESON. I ask unanimous consent to have read the amend- 
ment which J propose to introduce at the proper time. 

Mr BLAND and M1 BRAGG objected. 

Mr. ROBESON. I appeal to the gentleman from Missouri not to 
insist o1 s objection. I meant to read the amendment as a part of 


h 
h but forgot 


my spee 


Mr. BLAND. I insist on the regular order. 
Mr. FRYE. Allow me to call the attention of the gentleman from 
New Jersey 


Phe CHAIRMAN. in order. 

Mr. FRYE. I wish merely to suggest to my friend that the bill 
cannot pass without coming again into Committee of the Whole and 
no power can prevent the gentleman from offering his amendment. 

The CHAIRMAN. Until general debate is closed by order of the 
House it is not in order to move an amendment to the amendment. 

Mr. FORT. The gentleman from New Jersey desires to put in his 
amendment for Sunday reading. 

Mr. ROBESON. It reads like the Proverbs. 

Mr. SPARKS. I hope it will be inserted in the motion that the 
committee rise that it is for the purpose of closing debate. 

Mr. KEIFER. Oh no; it is for the purpose of adjournment. 

The question being put on the motion that 
there were—ayes ! 
Mr. CONGER. 
called 
The CHAIRMAN. 
to rise. 

Mr. CONGER. I think ther 
says that when it appears ther 
the Whole the roli shall be called, 


Debate is not 


the committee rise, 
vr noes 7- 


{4 quornm has not voted. I demand that the roll 
be 
It does not need a quorum to decide the motion 
is not a quorum present. The rul 
not a quorum in the Committee of 
and thereupon the committee shall 
rise and the names of the absentees shall be reported to the House. 

Mr. ATKINS. Let us have tellers 

Mr. TOWNSHEND, of Illinois. 
to go on. 

Mr. CONGER. 
quorum present 
called. 

The CHAIRMAN. But it 1e duty of the Chair to order tellers 
when a quorum does not vote. The Chair appoints the gentleman 
from Michigan [Mr. CONGER] and the gentleman from Pennsylvania 
| Mr. CLYMER] to act as tellers. 

A MempBer. They are on the same side. 

The CHAIRMAN. It was the gentleman from Pennsylvania | Mr. 
CLYMER]| who made the motion that the committee rise. 

Mr. CONGER. I will trust the gentleman from Pennsylvania in 
his count 

The committee again divided : 
were aves 43 noes & 1, 

Mr. CONGER. I make the point that no quorum has voted. 

Mr. TOWNSHEND, of Illinois. And I make the point of order that 
it does not require a quorum to determine the question. 

The CHAIRMAN. The Chair is of the opinion that a motion that 
the committee rise, that motion being equivalent to a motion in the 
House to adjourn, does not require a quorum to determine it, and if 
the committee determines to rise, the question of a quorum is not 
important. But if the committee does not determine to rise, or if in 
the House the motion to adjourn be not agreed to, and on that motion 
no quorum votes, then in the House the only motion in order is for a 
call of the House; and in the Committee of the Whole the second 
clause of the new Rule XXIII applies, which the Clerk wil] now read. 

The Clerk read as follows : 


We are willing to allow discussion 


I make the point that when it appears there is no 
in Committee of the Whole then the roll shall be 


is th 


and the tellers reported that there 


Whenever a Committec of the Whole Ho finds itself without a quorum, the 
chairman shall cause the roll to be called ] 


d thereupon the committee shall rise 
and the chairman shall report the names of the absentees to the House, which shall 
be entered on the Journal; but if on such call a quorum shall appear, the com 
mittee shall thereupon resume its sitting without further order of the House 


use 





| 
| 





The CHAIRMAN. The Clerk will now proceed to call the roll, as 
provided for in the rule. | 

Mr. CLYMER. It seems to me that it is impossible to get alone 
further with this bill to-day ; and why should we waste time at this 


| late hour of Saturday in calling the roll? 


| 


essarily ; 








Mr. ATKINS. How much time do gentlemen on the other side wan} 
to discuss this amendment ? 

Mr. CALKINS. We can fix that on Monday. 

Mr. ATKINS. I think the House ought to settle now how much 
time shall be consumed on thisamendment. It is very important that 
appropriation bills shall be passed through the House so that the Sen- 
ate may have something to do. There is nothing before the Senate 
now, and they are waiting upon this body. If we expect to get these 
appropriation bills through before the lst of August, it is important 
that we go on with them now. I do not want to limit debate unnec- 
but I hope gentlemen on the other side will make up their 
minds how much time they want on this amendment, and I hope this 
side will give it to them. We want none ourselves. 

Mr. CALKINS. Let us rise now, and then we can fix it on Monday. 

Mr. SPARKS. Why not fix it now? There is an evident disposi- 
tion to give all the time that gentlemen want. 

Mr. CALKINS. Allow me to make this suggestion—— 

Mr. SPARKS. We want to know now how much time is wanted. 

Mr. ROBESON. Permit me to make a suggestion which I think 
will stop all this difficulty. 

Mr. FARR. I call for the regular order. 

Mr. ROBESON. I ask permission to make a suggestion. 

Mr. SPARKS. Iam willing for the gentleman to make it. 

Many MemBers. Regular order! 

Mr. DUNNELL. I ask consent that the gentleman from Pennsy]- 
vania [Mr. CLYMER] be allowed to make a statement. 

The CHAIRMAN. That is objected to. 

Mr. CLYMER. Is there objection to my making a statement ? 

The CHAIRMAN. The Chair will submit the question to the com- 
mittee. Is there objection to the gentleman from Pennsylvania [ Mr, 
CLYMER] making a statement? [After a pause.] The Chair hears 
none, 

Mr. CLYMER. I make this snggestion: that we agree by common 
consent—I understand that we can do nothing in committee that will 
bind anybody—that we agree by common consent to fix some hour 
of Monday next when we shall take the final vote on this bill. | 
would suggest that it be agreed that at four o’clock on Monday next 
the previous question shall be called on the bill and amendment. 

Mr. KEIFER. You cannot do that in Committee of the Whole. 

Mr. CLYMER. I understand that. I stated when I commenced 
my remarks that the Committee of the Whole could not bind any 
body. I am talking about what shall be done by the House. | 
merely make the suggestion that it now be agreed by common con 
sent among us that at four o’clock on Monday next the previous ques- 
tion shall be ordered in the House on this bill and the amendment. 

Mr. CONGER. That will give no length of time for debate on Mon- 
day, because under the newrules all of Monday can be occupied until 
five o’clock 

Mr. CLYMER. The gentleman will recollect that next Monday will 
be the second Monday of the month, and under the new rules it is for 
regular business. Only the first and third Mondays of the month are 
for suspensions of the rules. Next Monday will be for regular busi- 
ness, except the call of States for the introduction of bills. 

Mr. CONGER. And I say that that call may take all day long. We 
on this side object to fixing the time for closing this debate until gen- 
tlemen who have prepared their remarks and desire to speak shall 
have an opportunity to do so. When no time is desired on the other 
side, there seems to be no reason why there should not be some lib- 
erality shown to this side. 

Mr. CLYMER. I grant that all the time allowed for debate may 
be used by my friends on the other side. And I will say that we are 
here now ready to listen to gentlemen on the other side, and to wait 
for their speeches from now until four o’clock on Monday next, if nec- 
essary. 

Mr. ATKINS. I would suggest to gentlemen on the other side that 
we agree to take a recess until ten o’clock on Monday morning. 

Mr. CONGER. I would be glad to do that if I did not recollect 
that three or four hours yesterday were spent on the Madison Day 
claim without our hearing a word against it from the Committee on 
Appropriations. 

Mr. ATKINS. 





Yesterday was private bill day. 

Mr. CONGER. I know that. 

Mr. ATKINS. And the Committee on Appropriations were voted 
down; and I expect the gentleman from Michigan [Mr. CONGER] 
helped to do it. [Laughter.] 

Mr. FROST. There is no doubt of it. 

Mr. CONGER. Is there any other gentleman who wants to make 
a remark ? 

Mr. HAWLEY. I ask consent to make a statement. 

The CHAIRMAN. If there is no objection the gentleman from 


| Connecticut [Mr. HAWLEY ] will proceed. 


There was no objection. 

Mr. HAWLEY. Ido not think it worth while for our friends of 
the majority to undertake to compel us to say now just when we shall 
be willing to close debate. We cannot say for the reason that there 








~ we 
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are, as I know, several gentlemen on our side who desire to speak; I 
know of at least one prominent gentleman who wishes to take part 
in the debate, and who is now out of town. This talk of continuing 
the debate as long as we may desire this evening is mere trifling; 
and it seems to me it would be of no use to take a recess until ten 
o'clock on Monday morning. Let us adjourn regularly until Mon- 
day: and as soon as debate has reached a reasonable extent we will 





agree With gentlemen on the other side in closing it. 
Mr. ATKINS and others objected to debate. 


Mr. ROBESON. 
The CHAIRMAN. 


that the roll be called. 


‘he roll was called; when the following members failed to answer: 


I rise to make a proposition. 
The Committee of the Whole having found 
itself without a quorum, the Chair, under the rules, must now direct 


Acklen, Dwight, Knott, Richmond, 

Aiken Einstein, Ladd Robertson, 
Aldrich, N. W. Errett, Le Fevre Robinson 
Anderson Felton, Loring, Ross, 

Bailey, Ferdon, Lounsbery, Russell, Daniel L. 
Baker, Finley, Manning Ryan, Thomas 
Barber, Fisher, Martin, JosephJ. Sap 


Barlow, 
Belford 


Forsythe, 
Gartield, 


McCook, 


McGowan, 


p 
Scales, 
Simonton 


Beltzhoover Gibson, McKenzie, Starin, 

Berry, Gillette, McKinley, Steele, 

Bicknell, Gunter, McLane, Stephens, 
Bingham, Hammond, John Miller Stone, 

Bliss, Harmer, Mills Talbott, 
Bowman, Hayes, Morse Thompson, W. G. 
Boyd, Hazelton, Morton, Townsend, Amos 
Brewer, Heilman, Muldrow, Turner, Thomas 
Brigham, Henderson Muller Tyler, 

Camp, Henkle, Murch, Updegraff, Thomas 
Carlisle, Hill, Neal Urner, 
Chittenden Hooker, Newberry, Valentine, 
Clatlin, Horr, O’Brien Van Voorhis, 
Clardy Hostetler, O'Neill, Wait, 

Clark, John B. Houk, Orth, Ward, 

Converse, Hubbell, Osme! Washburn, 
Covert, Hunton, Overton, Weaver, 

Crapo, Hurd, Pacheco, Wellborn, 
Crowley, Hutchins, Page, White, 
Culberson, James, Persons Wilber, 

Daggett, Joyce, Phelps Wilson, 
Davidson, Kelley, Pierce Wood, Fernando 
Davis, Lowndes H. Kenna, Poehler, Wood, Walter A. 
De La Matyr, Killinger, Pound, Yocum, 

Deering, King, Rice Young, Thomas L. 
Deuster, Kitchin, Richardson, D. P. 

Dick, Klotz, Richardson, J. 8. 


During the roll-call, 

Mr. CALKINS said: Before the call proceeds further, I desire to 
submit a motion that the committee rise. 

The CHAIRMAN. That motion is not in order during the roll-call. 

Mr. CALKINS. I move that the further call of the roll be dispensed 
with. 

The CHAIRMAN. No motion is in order during the roll-call. 

Mr. BROWNE. Is it not in order to move that the furthes call of 
the roll be dispensed with? 

The CHAIRMAN. Nothing can interrupt the roll-call. 

The call of the roll was resumed and concluded. 

The committee rose; and Mr. Cox having resumed the chair as 
Speaker pro tempore, Mr. SPRINGER reported that the Committee of 
the Whole House on the state of the Union having found itself with- 
out a quorum, he had directed the roll to be called, and now reported 
the absentees to the House. 

The SPEAKER pro tempore. A quorum having appeared on the roll- 
call, the Committee of the Whole, without any motion to that effect, 
resumes its session. 

Mr. CALKINS. I move that the House now adjourn. 

EVASION OF STAMP-TAX. 

Mr. TUCKER. In the concurrent resolution of the Senate which 
vas adopted by the House this morning three words were omitted, 
which I desire now to have inserted in the fourth line of the resolu- 
tion. [Cries of “Agreed!’’] 

Mr. FRYE. In order to have the record right, is it not necessary 
that the gentleman should move to reconsider the vote by which the 
resolution was adopted ? 

The SPEAKER pro tempore. The motion to reconsider was made 
and laid on the table. 

Mr. CONGER. Then the resolution can be amended by unanimous 
consent. 

The SPEAKER pro tempore. The proposed amendment will be read. 

The Clerk read as follows: 

Before the words ‘‘the Ways and Means Committee” insert ‘three members 
of;’’ so as to make the resolution read as follows 

Resolved by the Senate, (the House of Representatives concurring,) That a joint com- 
mittee, consisting of two members of the Finance Committee of the Senate and 
three members of the Ways and Means Committee of the House of Representa- 
tives, be appointed by the respective presiding officers, to take into consideration 
the alleged losses of revenue arising from the evasion of the stamp-tax on cigars 
and other articles subject to excise duties, what remedy can bo provided by law, and 
with power to recommend such measures as they may deem proper by bill or other- 
wise. 

There being no objection, the proposed amendment was agreed to. 

Mr. TUCKER moved to reconsider the vote by which the amend- 
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ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. CALKINS. I have moved to adjourn; but I yield for a mo- 
ment to the gentleman from Missouri, [ Mr. Frost. ] 





MONUMENT TO GENERAL FRANCIS P. BLAIR. 

Mr. FROST. I ask unanimous consent to have taken from the 
Speaker’s table for immediate passage a bill from the Senate donat 
ing some bronze cannon for the erection of a monument to General 
Francis P. Blair, formerly a Senator from the State of Missouri. 

There was no objection ; and the bill (S. No. 837) to donate twelve 
condemned bronze cannon to the Blair Monument Association of Saint 
Louis, Missouri, was taken from the Speaker’s table, and read a first 
and second time. 

The bill, which was read, authorizes and directs the Secretary of 
War to deliver to the Blair Monument Association, of Saint Louis® 
Missouri, or its proper officers, twelve condemned bronze cannon, if 
the same can be spared without injury to the public service, for the 
purpose of aiding in the erection of a monument to the late Major- 
General Francis P. Blair, jr., at the city of Saint Louis, Missouri. 

Mr. FROST. I ask to print some remarks on this bill. 

There was no objection. [See Appendix. ] 

The bill was ordered to a third reading ; and it was accordingly 
read the third time, and passed. 

Mr. FROST moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. VALEN- 

TINE, until Wednesday next, on account of important business. 
ANSON MILES. 


On motion of Mr. EVINS, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of Anson Miles, there being no adverse report. 

FIRE-PROOF ROOF, WINDER’S BUILDING. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting recommenda- 
tion of an appropriation for a fire-proof roof to Winder’s Building; 
which was referred to the Committee on Appropriations. 

ENROLLED BILL. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled an act 
(H. R. No. 5048) relating to justices of the peace in the Territories ; 
when the Speaker signed the same. 

UNITED STATES COURT IN INDIAN TERRITORY. 

Mr. MULDROW, under authority heretofore granted, submitted 
the views of the minority of the Committee on the Territories on the 
bill (H. R. No. 5634) to establish a United States court in the Indian 
Territory, and for other purposes; which was ordered to be printed 
as part 2 of Report No. 755, accompanying said bill. 

HOMESTEAD SETTLERS ON PUBLIC LANDS. 

Mr. RYAN, of Kansas, under authority heretofore granted, sub- 
mitted a report (No. 1117) in writing, to accompany tho bill (S. No. 
316) for the relief of homestead settlers on the public lands, reported 
from the Committee on the Public Lands, and referred to the House 
Calendar; which report was ordered to be printed, and referred to 
the same calendar. 

ABSENTEES. 

Mr. ROBESON. Dothe namesof the absentees go into the RECORD 
and the Journal? 

The SPEAKER pro tempore. Under the rules they do. 

Mr. ROBESON. Then I am bound to state that the gentleman 
from Kentucky, Mr. CARLISLE, was too ill to stay here and, before 
leaving, paired with me. 

Mr. NICHOLLS. I wish to announce that Mr. PERSONS 1s paired 
with Mr. ForsyTHE. 

Mr. NEW. It is also proper I should state that my colleague, Mr. 
HOSTETLER, was too ill to remain. 

And then, on motion of Mr. CALKINS, (at five o’clock and five 
minutes p. m.,) the House adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BALLOU: The petition of Francis B. Fisher, James B. Bax- 
ter, George A. Darling, and 60 others, citizens of Rhode Island, for the 
enforcement of the eight-hour law—to the Committee on Education 
and Labor. 

By Mr. BROWNE: The petition of 8 book-keepers, of Richmond, 
Indiana, against the passage of the bill (H. R. No. 4806) to amend 
the statutes in relation to patents—to the Committee on Patents. 

Also, the petition of 70 citizens of Franklin County, Indiana, that 
Congress enact such laws as will alleviate the oppressions imposed 
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upon the people by the transportation monopolies that now control 


the interstate commerce of the country—to the Committee on Com 
merce, 

Also, the petition of 67 citizens of Franklin County, Indiana, that 
the patent so amended as to make the manufacturer o1 
vendor of patented articles alone responsible for infringement—to 
the Committee on Patents. 

By Mr. CALDWELL: The petitions of D. B. Dalton, T. S. 
and of W. B. Miller, James Whitney, 


milar import 


laws be 


Brown, 
and others, citizens 
to the same committee. 


and other 


of Kentue o1 8 


Also, the petition of D. I. Dalton, Jesse Howell, and others, citizens 
of Allen County, Kentucky, that Congress enact such laws as will 
alle inte the oppressions imposed upon the people by the transpo! 
tation monopolies that now control the interstate commerce of the 
count! to the Committee on Commerce. 

ik Mr. CAMPBELL: The petition of citizens of Pinal County, 
Arizona Territory, against the passage of the proposed mining law 
now before Congress—to the Committee on Mines and Mining. 


By Mr. COVERT: The petition of the Mutual Farmers’ Club of 
Frederick Coanty, Virginia, for the creation of a Cabinet Department 
of Agriculture to the Committee on Agriculture. 

By Mr. JOSEPH J. DAVIS: Resolutions of the Legislature of the 
State of North Carolina, in relation to the centennial 
the battle of Guilford 


town Celebration 






celebration of 
Court-House—to the Committee on the York- 


By Mr. DICKEY: Papers relating to the claim of Charles Cline, for 
a pension—to the Committee on Pensions. 

By Mr. GILLETTE: The petition of A. F. Perry, of Grand Junc 
tion, lowa, and 62 others, soldiers of the United States Army, engaged 


in the late war, for the early passage of a law providing for the pay 
ment of the difference between the value of greenbacks, in which they 
were paid for their services, and the value of gold at the time of pay 


ment—to the Committee on Military Affairs. 
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IN SENATE. 
MONDAY, April 12, 1880. 


Prayer by the Chaplain, Rev. J. J. BuLtock, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 
rhe PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief 
of Engineers in relation to the bill (S. No. 1439) to confirm the Strat- 
ton survey of the pueblo of San Francisco, and the bill (H. R. No. 4928 
to contirm the survey of the pueblo of San Francisco, and suggesting 
certain amendments thereto; which was referred to the Committee 
on Private Land Claims, and ordered to be printed. 
PETITIONS AND MEMORIALS, 


Mr. HOAR presented the petition of John M. Goodhue, of Worces- 
ter, Massachusetts, late major Eleventh Infantry, United States 
Army, praying the passage of an act restoring him to the Army and 
placing him upon the retired list; which was referred to the Com 
mittee on Military Atiairs. 

Mr. HOAR. I also present the petition of Nathaniel Wales and 
others, some thirty or forty persons, residents of Massachusetts and 
ofiicers in the late war, some of them officers in the regular Army and 
Navy, but most of them officers in the volunteer service, praying that 
there be no partisan action in reference to the case of Fitz-John Por- 
ter. 1 move that the petition lie on the table. 

The motion was agreed to. 

Mr. FERRY presented the petition of Thomas D. Smith and 92 
others, of Muskegon, Michigan, praying for such an amendment to 


| the patent laws as will protect innocent users from prosecution as in- 


By Mr. GOODE: The petition of Mrs. Elizabeth Baker, widow of | 


Captain Francis H. Baker, United States Navy, for an increase of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. HATCH: The petition of Eliza B. Buckley, Lillian Ingalls, 
Sarah J. Haven, J. A. Eaton, Dr. William N. Conrad, J.M. Ward, and 


others, citizens of Saint Louis, Missouri, for an amendment to the Con- | 


stitution of the United States securing woman suffrage—to the Com- 
mittee on the Judiciary. 

Also, the petition of Eunice A. Ashby, Flora H. Fink, John W. Trun- 
nel, James A. Robinson, and others, citizens of Knox County, Missouri, 
of similar import—to the same committee. 

Also, the petition of R, C. Risk & Brother and 20 others, druggists 
of Northeastern Missouri, for the removal of the stamp-tax on per- 
fumery, cosmetics, and proprietary medicines—to the Committee on 
Ways and Means. 

By Mr. HAWK: The petition of Captain William Young, for a pen 
sion—to the Committee on Invalid Pensions. 

By Mr. MILLS: The petition of citizens of Brazos County, Texas, 
that Congress enact such laws as will alleviate the oppressions im- 
posed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 


fringers; which was referred to the Committee on Patents. 

Mr. WINDOM presented the petition of James A. G. Beales, admin- 
istrator of John Charles Beales, long a resident merchant and banker 
of the City of Mexico, praying that Congress will contirm title to a 
grant of land lying in New Mexico, obtained from the government of 
Coahuila and Texas; which was referred to the Committee on Private 
Land Claims. 

Mr. WINDOM. I present a petition, numerously signed by citizens 
of Northern Dakota, referring to the fact that a bill is now pending 


| for the division of the Territory of Dakota, and applying to the north- 


ern portion the name of Pembina, and asking that the proposed divis- 
ion be altered, and the name of Northern Dakota be applied to the 
new Territory thus formed instead of Pembina, and that the capital 
be located at Tower City. I move the reference of the petition to 


| the Committee on Territories. 


By Mr. PRICE: The petition of citizens of West Branch, Iowa, for | 


the equalization of soldiers’ bounties—to the Committee on Military 
Affairs. 


By Mr. VANCE: Papers relating to the claim of Samuel Bell, of | 


North Carolina, for pay for a horse furnished the United States 
troops—to the Committee on War Claims. 
By Mr. WARNER: The petitions of Isaac Headley and 53 others, 


and of J. W. Allen and 41 others, citizens of Morgan County, Ohio, 


posed upon the people by the transportation monopolies that now 


control the ij srsetate c ‘rce of ‘Cc ‘v— »C ittee | . : . . 
é i the interstate commerce of thx country—to the Committee on 1 the manufacture of paper be placed on the free list, and that the 


Commerce, 
Also, the petitions of Isaac Headley and 45 others, and of J. W. 
Allen and 42 others, citizens of Morgan County, Ohio, that the patent 


laws be so amended as to make the manufacturer or vendor of pat- | 
ented articles alone responsible for infringement—to the Committee | 


on Patents. 


By Mr. WEAVER: The petitions of J. L. La Rue, of Garrison, Iowa, | 


and 25 others, and of J. H. Mage, of Grand Rapids, Michigan, and 466 
others, for the passage of the Weaver soldier bill—to the Committee 
on Military Affairs. 

By Mr. WILLIS: Papers in regard to the bill (H. R. No. 5514) to 
provide a June term for the 
tucky—to the Committee on the Judiciary. 

By Mr. WRIGHT: The petitions of William H. Newberry and 125 
others, citizens of Charles City, lowa; of John O'Malley and 140 others, 
citizens of Geneva, New York; of Robert Allen and 90 others, citi- 
zens of Muskegon, Michigan ; of George Waddell and 712 others, citi- 
zens of Wilmington, North Carolina: of John Doran and 125 others, 
citizens of Wilton and vicinity, Minnesota: of D. L. Brancher and 
64 others, citizens of Lincoln, Illinois; and of Henry Johnson and 52 
others, citizens of New Brunswick, New Jersey, for the passage of the 
bill (H. R. No. 269) known as the Wright supplement to the home- 
stead act—to the Committee on the Public Lands. 


United States courts at Louisville, Ken- | 





The motion was agreed to. 

Mr. McMILLAN presented a petition of leading business men and 
firms of Saint Paul, Minnesota, urging the appointment of a com- 
mission composed, in part at least, of representative business men, to 
prepare for the consideration of Congress, at its next session, a form 
of bankrupt law that will work justly toward both creditor and 
debtor, and give to the country a uniform and permanent national 
bankrupt system ; which was referred to the Committee on the Judi- 
ciary. 

Mr. WALLACE presented a preamble and resolution of the select 
and common councils of the city of Erie, Pennsylvania, in favor of 
the passage of the bill now pending before Congress for the establish- 
ment of a soldiers and sailors’ home in Pennsylvania; which were 


| referred to the Committee on Military Affairs. 


Mr. PLUMB presented a petition of a large number of citizens of 
Kansas, praying for an appropriation for the improvement of the Ar- 


. . : ; | kansas River; which was referred to the Committee on Commerce. 
that Congress enact such laws as will alleviate the oppressions im- | kansas Rive hich ; ut 


He also presented the petition of W. E. Timmons, publisher of the 
Chase County Courant, Kansas, praying that certain articles used in 


duty on book-paper be reduced ; which was referred to the Committee 
on Finance. 

Mr. JOHNSTON presented the petition of the Chase City Farmers’ 
Club, of Virginia, praying for the establishment of a national board 
of agriculture; which was referred to the Committee on Agriculture. 

Mr. BRUCE presented the petition of Samuel R. Lowry and others, 
citizens of Alabama, asking aid to endow an academy for the benefit 


| of the colored citizens; which was referred to the Committee on Edu- 


cation and Labor. 

Mr. GROOME presented the petition of Sallie E. Pearce, of George- 
town, District of Columbia, praying to be refunded certain sums erro- 
neously paid by her as beneficial owner of certain lots in Georgetown, 
District of Columbia; which was referred to the Committee on Claims. 

He also presented the petition of Margaret A. Chantry, widow of 
Colonel Alfred W. Chantry, late of the Thirtieth Regiment Pennsyl- 
vania Volunteers, praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 257) to amend the act incorporat- 
ing the Capitol, North O Street and South Washington Railway Com- 
pany, reported it with an amendment. 
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He also, from the same committee, to whom was referred the bill 
g*No, 1381) to amend the act giving approval and sanction of Con- 
wress to the route and termini of the Anacostia and Potomac River 
Railroad, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
s. No. 387) to amend the charter of the Metropolitan Railroad Com- 
apy of the District of Columbia, reported it with an amendment. 


Mr. ROLLINS, from the Committee on the District of Columbiay 


to whom was referred the bill (S. No. 1493) to regulate the use and 
nrevent the waste of Potomac water in the District of Columbia, 
reported it with an amendment. 

Mr. VANCE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1477) for the punishment of tramps 
in the District of Columbia, reported it with an amendment. 

THE TENTIL CENSUS. 

Mr. PENDLETON. I desire to make a report from the committee 
of conference on the disagreeing votes of the two Houses on the bill 
S. No. 885) to amend an act entitled “ An act to provide for taking 
the tenth and subsequent censuses,” approved March 3, 1879. 

I will state in one moment the substance of the report, which is in 
the hands of the Secretary. Section 2 of the bill which was sent 
from the Senate to the House of Representatives provided that the 
schedule of returns to be made by the enumerators should omit sta- 
tistics as to naturalization and also as to the ownership of the public 
debt. The House disagreed to that section of the bill entirely, but the 
committee of conference have recommended that the House recede 
from its disagreement and that an amendment be made to the section 
providing that the statistics of the ownership of the debt shall be 
gathered by special agents and experts rather than by the enumera- 
tors. 

Section 6 of the bill as it passed the Senate provided that means 
should be adopted for the correction of the returns of the enumera- 
tors by posting up the lists in certain public places in each district 
and giving notice to the population, and that the enumerator should 
be present for the purpose of hearing complaints either as to omis- 
sions or other errors. It also provided that a copy of the returns 
should be made in order that they might be sent to the secretary of 
state of the respective States. The House refused to concur in that 
section of the bill. The committee of conference recommend that 
there be a recession by the House from the disagreement to so much 
of the section as requires copies to be made and to be sent to the sec- 
retary of state of the State, but they concur in an amendment which 
omits all that provision, leaving the methods for the correction of the 
returns to stand as it was in the Senate bill. 

This amendment necessitates a change in the amount of appropri- 
ation to meet the expenses incurred under the provisions of the bill 
as it passed the Senate, and the next amendment recommended by 
the committee of conference is that the amount of appropriation be 
reduced from $350,000 to $125,000. 

The House provided by an additional section to the bill for taking 
the census in Alaska, and in this amendment the committee of corr- 
ference recommend that the Senate concur. 

Those are the only provisions embraced in the disagreeing votes of 
the two Houses. 

Mr. PLUMB. Before any action is taken on the report, I sh yaid 
like to ask the Senator from Ohio to state what is the effect of the 
conference report upon that provision of the bill as it passed the Sen- 
ate which provided for making copies for the use of the several 
States ? 

Mr. PENDLETON. It provides that no copies shall be made. The 
reasons why the committee of conference came tothat conclusion were 
two or three; first, that the making of copies is a very expensive 
operation, very much more so than Senators would for a moment sus- 
pect. Next, the Superintendent of the Census, upon conference with 
him, thought, and the committee thought very truly, that he could 
furnish the statistics from this point at an earlier date and in more 
correct form than they could be furnished by the enumerators through 
the supervisors of the respective States. Another reason which was 
very potent was that two votes by yeas and nays had been taken on 
that provision in the House and it had been rejected. 

Mr. EDMUNDS. That ought not to be stated. 

Mr. PLUMB. The reason in reference 

The PRESIDENT pro tempore. The Senator will suspend until the 
Chair puts the question required by the rules. The question is, will 
the Senate proceed to the consideration of this report? Does the 
Senator want it read before the question is put? 

Mr. EDMUNDS. I wish to suggest to the Senator from Ohio to let 
it lie aside for an hour or two. I shall not object to its being taken 
up at any time, but I should like to look at it. 

Mr. PENDLETON. I have no objection to that course. 

Mr. EDMUNDS. We can finish it to-day, undoubtedly ; and the 
Senator from Kansas can look at it, too. 

The PRESIDENT pro tempore. Does the Senator wish the report 
read now ? 

Mr. EDMUNDS. I do not at this moment. 

The PRESIDENT pro tempore. The report will lie on the table for 
the present. 





MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE M. 





ADAMs, its Clerk, announced that the House had passed the following 
bills : 


A bill (S. No. 53) making appropriations fot acquiring sites and the 


erection of suitable posts for the protection of the Rio Grande frontier : 


A bill (S. No. 631) donating six condemned cannon and cannon- 


balls to Post No. 66, Grand Army of the Republic, of Muncy, Pennsy}- 
Vania, for monumental purposes ; 


A bill (S. No. 837) to donate twelve condemned bronze cannon to 


the B!air Monument Association, of Saint Louis, Missouri: and, 


A bill (S. No. 1475) to change the name of the steamer J. H. Kelly 


to John Thorn. 


The message also announced that the House had concurred in the 


amendments of the Senate to the following bill and joint resolutions : 


A bill (H. R. No. 5622) to provide for the construction of a public 
building at the city of Paducah, State of Kentucky; 

A joint resolution (H. R. No, 215) granting the use of artillery, tents 
&c., at the soldiers’ reunion to be held at Central City, Nebraska ; and 

A joint resolution (H. R. No. 168) authorizing the Secretary of War 
to loan certain tents, flags, &c., to the triennial committee of Knights 


Templar at Chicago, Illinois. 


The messaye further announced that the House had agreed to the 
resolution of the Senate for the appointment of a joint committee of 
two members of the Finance Committee of the Senate and the Ways 
and Means Committee of the House of Representatives to take into 
consideration the alleged losses of revenue arising from the evasion of 
the stamp-tax on cigars and other articles subject to excise duties,with 
an amendment, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a bill (H. 
R. No. 5053) granting relief to William T'urman, guardian of William 
W. Brewer; in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

An act (H. R. No, 5048) relating to justices of the peace in the Ter 
ritories ; 

A joint resolution (H. R. No. 168) authorizing the Secretary of Wat 
to loan certain tents, flags, &c., to the triennial committee of Knights 
Templar at Chicago; and 

A joint resolution (H. R. No. 218) granting the use of artillery, tents 
&c., at the soldiers’ reunion to be held at Central City, Nebraska. 

BILLS INTRODUCED. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1614) to regulate the promotion and fix the 
rank of line officers in the Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 1615) granting a pension to 
Henry Schroeder; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1616) for the relief of Henry B. Brown; whicl 
was read twice by its title, and, with the accompanying papers, re 
ferred to the Committee on Foreign Relations. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1617) for the relief of Jules Baratier; which 
was read twice by its title, and referred to the Committee on Claims, 

Mr. COCKRELL (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 1618) to amend section 553 of 
the Revised Statutes, relating to the District of Columbia; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S.No. 1619) to reimburse the colored depositors of the 
Freedman’s Savings and Trust Company for losses incurred by the fail- 
ure of said company; which was read twice by its title, and referred 
to the Select Committee on the Freedman’s Savings and Trust Com- 
pany. 

AMENDMENTS TO THE POST-ROUTE BILL, 

Mr. PLUMB, and Mr. CAMERON of Wisconsin, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R.No.5524) to establish post-routes ; which were referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

GENEVA AWARD FUND. 

The PRESIDENT pro tempore. 
ing hour has expired. 

Mr. BUTLER. Iask the Senate to take up the joint resolution ( H. 
R. No. 189) legalizing the health ordinances and regulations for the 
District of Columbia. I do not think it will take long. 

Mr. McDONALD. Mr. President—— 

Mr. BUTLER The Senator will pardon me one moment. I beg 
to call the attention of the Senate to the importance of early action 
upon this matter. [A pause.] Upon the representation of Senators 
near me that the honorable Senator from Indiana [Mr. MCDONALD] 
desires to submit some remarks upon the Geneva award bill, I shall 
not press this matter further than to say that I trust at the very 
earliest possible moment the Senate will take up and consider this 
important question. 


The routine business of the morn- 
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Mr. McDONALD. I have risen for the purpose of requesting the | 


unanimous consent of the Senate to consider the Geneva award bill 
as informally before the Senate, to enable me to submit some remarks 
upon it, as I am compelled to leave the city to-night to go home. 


The PRESIDENT pro tempore. The Senator from Indiana asks 


unanimous consent that the Geneva award bill may be considered as | 


before the Senate 
there objection 4 

Mr. HOAR. What effect has that request upon the order of the 
Senate made on Friday to dispose of the Ute Indian bill at a certain 
hour to-day 

Mr. MCDONALD. Iexpect to get through by half past one. 

Mr. HOAR I make no objection to the Senator’s request, of course ; 
Iam very anxious to hear him; but I wanted to know whether it would 
iffect that order or not. 

Mr. MCDONALD. My purpose in asking the indulgence of the 
Senate now was not to trench upon the Indian bill. I am compelled 
to leave, and must either say what I wish to say on the subject now 
or lorego it. 

The PRESIDENT pro tempore. Should the Senator from Indiana 
not conclude his remarks before half past one, it will require unan 
imous consent to enable him to speak further. 

Mr. MAXEY. Ishall not object to the Senator from Indiana speak 
ing under the circumstances, and I know what they are, but I beg to 
say that a bill has been up in the morning hour twice heretofore, 
which has been postponed for the accommodation of Senators who 
had special cases, and I shall ask after to-day that the bill (S. No. 
1331) to authorize a retired list of non-commissioned officers of the 
United States Army who have served therein continuously, honora- 
bly, and faithfully for thirty years or upward, which is the pending 
bill on the Calendar, be disposed of, and I shall object to taking up 
anything in the morning hour hereafter until that 1s disposed of. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Indiana? The Chair hears none; and the Senate, 
as in Committee of the Whole, resumes the consideration of the bill 
(S. No. 1194) for reviving and continuing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award, and the Senator from Indiana [Mr. 
McDONALD | has the tloor. 

Mr. MCDONALD. Mr. President, the treaty of Washington was 
signed on the sth day of May, 1871. The treaty provided for the 
settlement of all the pending controversies at that time between the 
United States and Great Britain, and among other things formulated 
certain rules of international law known as ‘the three rules,” and 
contided the settlement of what were commonly called the Alabama 
claims to a tribunal of arbitration composed of five members, one 
representing the Kingdom of Great Britain, one representing the 
United States of America, and the other three appointed by certain 
other great powers. This tribunal assembled at Geneva on the 15th 
day of December, 1871, and continued in session until its final award 
was made on the Mth day of September, 1872. This award was 
signed by four of the five members, the member of the board of ar- 
bitration representing Great Britain having declined to sign it. 

As covering what were known as the Alabama claims, the arbitra- 
tors awarded asum in gross amounting to $15,500,000 in gold. This 
sum was paid by Great Britain to the United States in full, according 
to the stipulations of the treaty. On the 238d day of June, 1874, Con- 
gress passed an act to provide for the distribution of this fund to those 
having the first equities, as then regarded and understood. This act 
provided for the full extent of their losses, and it provided that such 
payments should be made in full of their claims. Any part of the 
sum remaining after the act had been executed was for further dis- 
tribution. 

I wish to call the attention of the Senate for a moment to the lan- 
guage of the act of 1574. First, in regard to those claims whose pay- 
ment was provided for in the act, in section 14 will be found the fol- 
lowing proviso: 


n order that he may submit his views upon it. Is 


, 


rhatif the sum of all the judgnrents rendered by the said court, together with 
st, shallexceed the amount received into the Treasury of the United States 
f the sum to be paid by Great Britain, by virtue of the said decision 

1 the Secretary of the Treasury shall distribute, in ratable propor 
tiers, among the parties in whose favor judgments shall have been rendered, or to 
their legal 1 sentatives, such moneys as have been received into the Treasury 
accordir roportions which their respective judgments shall bear to the 
whole ar t received into the Treasury as aforesaid, which payments shall be 
in full satisfaction and discharge of such claims and judgments 





And as to the residue of the fund, if any 


, it is provided in the fif- 
teenth section, as fo 


LOWS > 


And after the payme of the 
expenses as herein provided 
same shall be and 
payment of othe 


said judgments, and the re-imbursement of the 
if there shall remain any part of the said money, the 
nd from which Congress may hereafter authorize the 


is thereon 





remain at 
} 


r cain 


‘Shall be and remain a fund from which Cougress may hereafter 
authorize the payment of other claims thereon.” The court of com- 
missioners of Alabama claims, consisting of tive members, organized 
July 22, 1874, and continued to sit, under extensions from time to time 
as authorized by Congress, until the Ist of January, 1877. The court 
passed upon two thousand and Sixty -eight claims, ‘and awarded judg- 
ments amounting to $9,316,120.25. The balance of the fund, with the 
accumulated interest, amounting to about $10,000,000, remains for dis- 
tribution. 





| 


| count of vessels and properties destroyed by the inculpated cruisers 


| for the parties representing those losses. 
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SS 
Two propositions are now before the Senate, the one embraced 
the report of the majority of the Committee on the Judiciary repy 1 
ing so much of the act of 1874 as required insurance companies 
account for profits on war risks; the other providing for the dist, 
bution of the balance of the fund in the payment of other Claims as 
set forth in the substitute moved by myself, and in various am, 2 
ments that have been offered thereto. Which of these Propositions 
is right? What is the nature and the character of the fund we Te 
called upon to distribute ? Those who contend for the bil] reporte 
by the majority of the committee insist that it is a legal fund whic) 
has come into the possession of the United States as a trustee, ay, 
that it belongs to certain specified parties, their representatives ay, 
privies. The provisions of the bill are inconsistent with the theory 
of its supporters, which is that the whole amount recovered on : 


t 


and 


8 


as they are called, has been collected by the United States as agent 


rhe three inculpated cruisers, namely, the Florida, the Alabama 
and the Shenandoah after she left Melbourne, destroyed one hundred 
and thirty-five vessels. The bill, if the theory of its supporters js 
correct, should simply provide for the ascertainment of how muc] 
the United States have received for each of those vessels and th, 
property on board, and pay over that amount. If the United States 
Government is a trustee, she has no right to contend with her cesi, 
que trusts that the damages suffered are not so great as the amount re. 
covered. On the other hand,I contend that the fund is a nation 
indemnity collected by the United States as a nation from Great Brit 
ain asa nation. In this respect the settlement differs from the ge} 
tlement proposed in the Stanley-Johnson negotiation and in the Cla 
endon-Johnson treaty rejected by the Senate, which proposed no more 
than to secure indemnity to citizens. That I may be seen to be cor. 
rect on that point, let me quote from the papers known as the Geneva 
Award Papers, on that subject, volume 3, page 193. In speaking of 
the difference between the Clarendon-Johnson treaty and the treaty 
at Washington, attention is called to this fact : 

As the first result of these negotiations a convention known as the Stanley 
Johnson convention was signed at London on the 10th of November, 1x68, |; 
proved to be unacceptable to the Government of the United States. Ne 
were at once resumed, and resulted, on the 14th of January, 1869, in th 
known as the Johnson-Clarendon convention. : 

Chis latter convention provided for the organization of a mixed commissior 
with jurisdiction over ‘all claims on the part of citizens of the United States 
upon the government of her Britannic Majesty, including the so-called A laban 
claims, and all claims on the part of subjects of Her Britannic Majesty upon th: 
Government of the United States which may have been presented to either g 
ernment for its interposition with the other since the 26th of July, 1853, and whi 
yet remain unsettled. 








So that it will be seen that the Johnson-Clarendon treaty, whicl 
the Senate was not willing to ratify, did treat these cases as claims 
of individuals, and treated them in that light only. It did not pro- 
vide or undertake to provide for the settlement of great international 
questions or the formulation of great international principles of law; 
it did not undertake to cover the ground that was covered by the 
treaty of Washington which succeeded it. 

Therefore, Mr. President, I have started out with the assumption 
that this settlement, differing as it did from the Clarendon-Johnson 
treaty, was asettlement between nations in regard to not merely loss 
and damage that might have been sustained but in respect to great 
questions of international law that might connect themselves with 
these injuries; and hence it became a national claim on the part of 
the United States against Great Britain as a nation. 

The treaty of Washington gave the Geneva tribunal no jurisdiction 
over the claims of citizens as private citizens. That is very clearly 
shown from the first article of the treaty itself, to which I shall ask 
the attention of the Senate. The introduction to the articles referring 
to the Geneva tribunal is: 

Whereas a treaty, between the United States of America and Her Majesty t! 
Queen of the United Kingdom of Great Britain and Ireland, concerning the settl 
ment of all causes of difference between the two countries, was concluded and 
signed at Washington by the high commissioners and plenipotentiaries of the 1 
spective governments on the 8th day ot May last; which treaty is, word for word 
as follows 

: A treaty concerning the settlement of all causes of difference.”’ 





Not the claims of citizens, as was mentioned in the Johnson-Claren- 
don treaty, or providing for jurisdiction of those claims, but a treaty 
that covered “all causes of difference” between the United States 
and the Kingdom of Great Britain; and the first article declares that 

Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty, and still exist, growing out of t! 
acts committed by the several vessels which have given rise to the claims gent 
ically known as the “ Alabama claims. 

Providing for the submission of those claims. These differences 
arose between the two countries, these two sovereignties. Complaint 
was made by the United States against the government of Great Brit- 
ain, not of any acts of commission, but of acts of omission; not be- 
cause she had depredated upon the property of our citizens direct!) 
herself, but that she had so conducted herself with respect to her 
assumed position of neutrality that she had permitted these injuries 
to take place. 

I said that the treaty of Washington gave to the tribunal of Geneva 
no jurisdiction of claims of citizens, as private citizens. That this 
was the understanding of both countries is quite clear from what has 
been said at various times by the representatives of those countries. 


1¢ 


An 
of 
cla 
pe 
ol 
up 
{0] 
ac 
th 
in 








1880. 





And first as to the view which the government of Great Britain took 
of that question. After the Geneva tribunal had made its award de- 
claring that $15,500,000 in gold should be paid to the United States, 
persons in England thought it was necessary and proper to inquire 
of the prime minister, the representative of the British government 
upon all questions of this kind, why if Great Britain had provided 
for the payment of citizens of the United States for injuries that had 
accrued on account of these or any vessels that had been sailing under 
the flag of the Confederate States, she should not also provide for 
indemuifying her own citizens, why they should be the only sufferers. 
In response to that inquiry Mr. Gladstone in Parliament made use of 
this language: 

It appears to be implied that the government submitted the claims of certain 
persons, not subjects of Her Majesty, to arbitration. This is altogether a mistake. 
No claims of individuals have been submitted to arbitration in relation to the Ala 
bama. What was submitted to arbitration was entirely a question between the 
two governments. 

But that does not rest upon the declaration of the prime minister 
of Great Britain merely, for it is to be found in the instructions under 
which the distinguished attorneys selected to represent the United 
States before the board of arbitrators were acting. In a letter dated 
‘ Department of State, Washington, December 8, 1571,” the then Sec- 
retary of State, Mr. Fish, gave these instructions to the Hon. Caleb 
Cushing, William M. Evarts, and R. M. Waite: 

GENTLEMEN: * * * In the discussion of this question, and in the treatment 
of the entire case, you will be careful not to commit the Government as to the dis 
position of what may be awarded, or what may be recovered in the event of the 
appointment of the board of assessors mentioned in the tenth article of the treaty. 

It was not incumbent on this board of arbitrators to make any award 
after having settled the true meaning and construction to be given 
to the three rules propounded to them. They were not required to 
make an award of any amount. If they stopped at the point of sim- 
ple construction and went no further, then the tenth article of the 
treaty provided for a different kind of board to assess the special and 
particular damages that might result, and therefore this letter covers 
both points. 

It is possible that there may be duplicate claims for some of the property alleged 
to have been captured and destroyed, as in the case of insurers and insured. The 
Government wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination of the case. If the value of the property captured 
or destroyed be recovered in the name of the Government, the distribution of the 
amount recovered will be made by this Government, without committal as to the 
mode of distribution. It is expected that all such committal be avoided in the 
irgument of counsel. 

I have the honor to be, gentlemen, your obedient servant 
HAMILTON FISH. 
WAITE. 

And so both Great Britain and the United States understood that 
the United States did not stand there as the mere agent and repre- 
sentative of parties claiming to have suffered, but she stood there as 
a nation claiming that she had been injured by the neglect of duty 
on the part of a neutral, and that she had a right to demand indem- 
nity for the past and security for the future. 

But it is claimed that because the basis of the damages assessed in 
this case was the direct destruction of certain property by the three 
inculpated cruisers, therefore the owners of that property are the only 
sufferers, that they are entitled to whatever was recovered under this 
treaty by the decision of the board of arbitrators. It has been said 
that such was the action of this board of arbitrators that no other 
claims were taken into consideration. When the board organized 
and the American case was stated it embraced the following classes 
of claims: 

American case as stated by our counsel, volume 1, page 185. 

First. The claims for direct losses growing out of the destruction 
of vessels and their cargoes by insurgent cruisers. 

Second. National expenditures in pursuit of those cruisers. 

Third. The loss in the transfer of American commercial marine to 
the British flag. 

Fourth. In the enhanced payment of insurance. 

Fifth. The prolongation of the war, and the addition of a large 
sum to the cost of the war, and the suppression of the rebellion. 

In glancing over that list I am struck very forcibly with one of 
the propositions, which is, “ the loss in the transfer of the American 
commercial marine to the British flag,” a loss that we have intensi- 
fied, if it was a damage then, by ever since ostracizing the vessels 
that made the transfer. We have perpetuated this wrong upon our- 
selves by from that time forth refusing by our laws to permit those 
vessels to come again under the American flag without having an 
American register. If Great Britain could have fereseen the course of 
our own legislation upon that subject she might very well have said to 
us, “we might claim a set-off there; in place of setting that up as a 
cause of damage you seem to rather rejoice in the fact that you have 
got clear of that amount of your commercial marine, because you will 
not permit it again to return to your flag.” But it was one of the 
causes of complaint and one of the grounds of damage insisted upon 
at the Geneva convention. 

In examining the proceedings of that board we learn that the three 
last of these causes were held by the board not to be the subject of 
international claims; that whether they were embraced within the 
three rules or not; whether they had been submitted under the pro- 
visions of the treaty to this board of arbitrators for their determi- 
nation or not, they did not constitute within themselves avy ground 
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of national complaint. The decision of the board on that subject is 
as follows: 


The arbitrators think it right to state that, after the most careful perusal of all 
that has been urged on the part of the Government of the United States in respect 
of these claims, they have arrived, individually and collectively, at the conclusion 
that these claims do not constitute, upon the principles of international law appli 
cable to such cases, good foundation for an award of compensation or computation 
of damages between nations, and should, upon such principles, be wholly excluded 
from the consideration of the tribunal in making its award, even if there were no 
disagreement between the two governments as to the competency of the tribunal 
to decide thereon 





The United States had urged them, Great Britain had objected to 
them, and they therefore stood in direct antagonism upon these propo- 
sitions. But so far as the action of the board of arbitrators was con- 
cerned, the question was disposed of by simply saying that these three 
propositions could not be considered because they were not within the 
principles of international law; not that the damage had not been 
suffered; not that persons had not been injured; but that they did 
not come within the principles that entitle one nation to hold another 
responsible for such losses. 

The second proposition of damage, that is, for the national expendi- 
ture in the pursuit of the rebel cruisers, was also held uot to be a sub- 
ject of consideration by this board, for the reason that they said it 
was a part of the general expenses of the war that could not be sepa 
rated from them, and could not therefore be presented in an item or 
considered in an item as any ground of national grievance by itself. 

Having disposed of all, so far as the board were concerned, except 
the first class—that is, for direct damage and losses sustained by the 
destruction of vessels and property by the rebel cruisers—the board 
then examined the question that was specifically submitted to them ; 
for in the statement and argument of this question I want to pre- 
sent it clearly and as it presents itself to me; and in that they de- 
termined, finally and effectually, that there were but three vessels 
that the conduct of Great Britain had been such with reference to as 
made her responsible under the terms of the three rules, and their 
tenders were said, of course, to belong to them. They took no par- 
ticular distinction, and, of course, the tenders were included. But 
these three vessels and their tenders, as my friend from Ohio [Mr. 
THURMAN |] suggests, were those for whose acts Great Britain was held 
responsible, and one of these only from the time she had been sup- 
plied and aided and assisted at Melbourne. 

But, Mr. President, while that was the conclusion arrived at by the 
board, it is equally clear and conclusive that when they came to form 
their estimate of damages they did not undertake to separate or to 
ascertain with anything like exactness (nor was it their purpose to 
do so) the amount of loss or destruction that had been caused by 
these three vessels to the one hundred and thirty-five vessels destroyed 
by them. That it was referred to as constituting an element of dam 
age, and a very large one, there can be no doubt whatever. It was 
undoubtedly necessary under this treaty for the board of arbitrators 
to find that Great Britain had in some respects in regard to some of 
these vessels so conducted herself as to make her liable to the United 
States for a breach of her neutrality, not by acts of commission but 
by such acts of omission and negligence as would, in the judgment 
of this august board, bring her within the terms of that treaty. 

It is also true, that having arrived at the fact that there were three 
vessels with their tenders that had been so aided and assisted by the 
people of Great Britain, with such knowledge and consent at least of 
the authorities as tomake that government responsible for negligence, 
the lowest measure of damage that this board were authorized to 
assess in a case of that kind would be the value of the property thus 
destroyed. That would have been its lowest measure, but they were 
not limited to that. The principle that governed that tribunal as 
well as all others was that when you come to deal with a tort-feasor 
you are bound to assess the actual damage that he has caused; but 
then you are not limited to that actual damage and can go further ; 
you can take into consideration the circumstances and all other facts 
that connected themselves with this wrong, and add to the assess- 
ment on account of them. 

Mr. THURMAN. May I interrupt the Senator a moment ? 

The PRESIDING OFFICER, (Mr. Harris in the chair.) 
Senator from Indiana yield ? 

Mr. MCDONALD. Yes, sir. 

Mr. THURMAN. Did the Senator ever hear or see of a case of 
punitive or vindictive damages imposed upon a man whose whole 
fault was omission of duty or negligence? Is there any case in the 
books of international law or common law in which a man has been 
made to suffer punitive damages in a case of mere negligence ? 
Mr. McDONALD. Gross negligence? Yes, sir. 

Mr. THURMAN. I should like to see it. 

Mr. McDONALD. When you have established the fact that the 
party complained of is a wrong-doer, whenever he is presented in 
that attitude punitive damages may be awarded. 

Mr. HOAR. Will the Senator from Indiana permit me to make one 
suggestion in answer to the Senator from Ohio’s question? Persons 
are indictable and convictable of manslaughter for mere negligence— 
not merely held for vindictive damages, but as criminals. 

Mr. KERNAN. Allow me to ask is not that by express statute 
always? 

Mr. HOAR. No, sir; at common law. 

Mr. KERNAN. It is by statute in my State. 
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A person charged 


with the support of an infant child 
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‘ Lit ft his negiivgence loses its life heis 


punishable for manslaughter, and so a commo sarrier dealing wit 
passen pers And this without regard to the statute. 

Mr. KERNA> Int State we had to pass a law that a railroad 
enyineer or conductor Ww iW by hnegigence K lls a person shall be lial 
for ma i I 

Mr. DAVIS, of Illinois Mr. President, the Senator from Indiana 
has but a fe ments, and I think that these terruptions w not 
enabic! 1 to get thi I 

Mr. HOAI Phat is certair Lé t he diseretion of the 
gentile i , errupts | t he ¢ retion of the Senator 
from | 4 

Mr. DAVIS, of Illino ] senator from Ih ina stated to me a 
moment ago that he could not get through in the time limited if he 
were interrupted The Senator fro Massachusetts is very touchy 
whenever | speak upon an tl 

Mr. MCDONALD. My answer to all these questions 18 a very sim- 
ple one l repeat the pr position, for I desire to have it considered, 
that whenever you have established the fact that the party complained 
of is a tort-feasor, a wrong-doer, then the question of damages is goy- 
erned by thi reumstances of the case with all its surroundings, and 
it was necessary before we could recover one cent from Her Britannic 
Majesty to est h that her government was a wrong-doer; and I 
say lurther, t il L Cast f that kind the rule is well settled that 
the least re of damag 3 tl vet 88 or injury, and that it 
may be enhanced a rding to the circumstances as the judgment and 
discret of the tribunal tr the case shall award. 

But, Mr. President, I v 1 to state another propositior this co 
nectio Although these arb ttors found under the provisions of 
the treaty t ti une of the rhts of a neutral by Great 
Brit , or rathe lation of her own neutral obligations more 
properly spe ikin ould on] ittach to three of the vessels and their 
tenders, and ough they had before them the estimate of the dam 
age done tot one hu re rnd y-live vessels and the value of 
their carvor ws fixed by the United States, and also had before them 
the estimate put upon the same property by the Board of Trade of 
Great Britain, to which it was referred by the representative of Great 
Britain before the tribunal f the purpose of 1iding his judgr ent on 
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dium of the Board of Trade of Great Britain and presented by the 
agent of that government before the commission was a little over 
$7,000,000, When they had got through with considering all these 


questions, it appears from their report, but it does not appear in any- 
thing that occurred in the proceedings of the commission, that the 
amount they arrived at did not not intended to 
embrace the exact value of the property thus destroyed OI anything 
of the kind. 

Now, Mr. President, 
construction which has already 
the eéurt of labama claims, in the consideration 
of the cases submitted to them. I have here their report to the Sec 
retary of State, embracing their opinions and decisions on the various 
cases submitted. In the case of Charles Pratt Williams vs. The United 
States, No. 45, in the opinion rendered by Judge Porter 
language occurs : 
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How the amonnt of the award obtained at Geneva wa de up, what precise 
species of losses it was intended to cover, or even how the interest was computed 
is not now known, and a careful study of the opinions of the se veral arbitrators 
has shown us that it was not intended to be known outside of the tribunal itself 


Che Government of the United States accepted the sum awarded in full settlement 











of all the claims comprehended in the terms of the treat and soon afterward 
Congress passed the act providing for its distribution among the claimants, which 
is to be our chief guide in the actual work of distribation. It is clear to us that 
the Government had the right to prescribe the terms on which claimants should 
present their claims They were not strong enough to compel t payment of the 
mone l G ut Britain, and when this Government obtained it the claimants had 
no pow: and it, and no legal right to it, except that which the Government 
by lis ow! se to accord I vy must, therefore, take their respective shares 
of it su CLtoa e conditions which the Government has thought fit to appoint 
or not take them at al 


1 have read this more espe ially for the purpose of showing that 
the judges constitut 
duty it these questions with care, have delibe 
ately stated that there was nothing to determine how this award was 
made up as to the specitic data or the particulars of any one claim, 
and the same declaration is repeated by this court, in other cases, 
in almost the y it was their governing rule. In 
fact it was the act of 1-74; was the first declaration of Congress in 
regard to the character of this fund when it assumed to dispose ot 
it, and has been the action of this Government down to the present 
time. ; 

Mr. Davis, the American representative, in his report of the pro- 


ng the commissioners of Alabama claims, whose 
was to « ll 
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ceedings of the arbitration to the Secretary of State, declares in ex- 
press terms that there were no special or specific damages assessed, 
and none intended to be, and that the arbitrators had given, as it 
had been the purpose of the American agent and attorneys to obtair 

if possible, a gross sum to the United States. I read from the report 
of the agent of the United States, Mr. Davis, to the State Depart- 
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ment, of the proceedings before the board and the conclusions fina] 


reached in reference to this assessment of damages. 
he neutral arbitrators and Mr. Adams, from the beginning of the procecs 
onvinced of the policy of awarding a sum in gross. For some weeks bef, 
dex on was given, I felt sure that the arbitrators would not consent to *~ 
isc to assessors until they should have exhausted all etlorts to agree 1} 
pon the sum to be iid. We therefore devoted our energies toward 
g Ls as should be practically an indemnity to the sufferers. W 
4 r ha not been successful can be determined only by the final d 
So that when the arbitrators had arrived at the conclusion to n 


in award in gross, the representatives of our Government dir 
energies and aimed their purposes at obtaining such a sum ac 
yuld indemnify the sufferers, and when that award came to be mad 
ade under the terms and conditions of the treaty whic} 
quired that whatever was given, whatever sum should be arriv: 
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was to bea sumin full. Accordi 
we find that they made their repert upon this point in this langua 
il tribunal, making use of the aathority conterre ipon it by Article VI] 
t t b ts maiorit ot tour voices to one, awards to the United States 
of #1 00,000 gol uw the ty to be paid G it Britain to tl 
5 i 8 ol ra ‘ ns referred to the consideration of 
co rma t p ms container VII of the af 
treaty 
Not in full cor leration of the destruction ot one hundred 
thirty-five vessels destroyed by the three inculpated cruisers, as the 
are cal ind their tenders, as to be in full satisfactior 
all the claims referred to the consideration of the tribunal, conform- 
ably to the provisions contained in Article VII of the aforesaid trea 
And then, to make it still more specific, the \ further declare: 
A weCO! with t rms Artic X1 of the said treaty 
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ner grow out of war as against Great Britain, termed the Alabar 
clain that is, the loss and destruction arising from the presence 
rebel cruisers upon the high seas—were settled. Furthermore 
declared by the tribunal 











Furthermore it declares that eacl ad every 0 of the said claims, whet 

same 1 or may not have been presented to the notice of, or made, prefer 

id before the tribuna all henceforth be considered and treated as fi1 
settled, barred, and inadmissible 


Chat sum of $15,500,000 was paid over. In receiving it we gave 
Great Britain a final receipt and acquittance, not merely for the pat 
ticular claims that arose in regard to the three inculpated cruisers 
but for fo1 damages. We had undertaken to star 
,not as the agent of private parties who had sutfered losses, but 
as representing this nation to make a final and complete settlement of 
this question, and we received this money and signed away all right 
title, and claim, if any one had any, of every American citizen that 
had received injury on the high seas by reason of the presence oi 
rebel cruisers in the war. 

The purpose of the United States in negotiating the treaty of Wash 
ington was twofold: First, it was to establish the true intent and 
meaning of the three rules; for the high character of the tribuna 
the representative character of that tribunal as representing the ci\ 
ilized nations, made it fit and proper for sugh a purpose as that. But 
it had a second purpose, and that was to secure indemnity to the sut 
ferers; and therefore whatever might have been the basis of the esti 
mate of damage the Government reserved the final right to dete 
mine as between herself and her own citizens who had suffered, as 
the rights of all were surrendered. 

I do not think that the proposition can be gainsaid that when ws 
agreed to accept this $15,500,000 as a complete indemnity and satisfac- 
tion, so far as money could give it, and took it into our hands, we took 
it reserving to ourselves the right to determine who these sufferers 
were and to provide for them—the final right to determine all that ; 
and therefore the most potent question before us now is, Who were 
these suiferers ? ; 

I am free to admit that standing in the front door of equity as en- 
titled to tirst consideration were the owners of the one hundred and 
thirty-five vessels and their cargoes, who had the legal right to claim 
to be sufferers. But I insist that the act of 1874 provided for them. 
All that any just demand could require from this Government was 
there embraced. The owner, if it was a total loss to him, got the 
value, not as to what we had secured from England, not asa portion of 
this $15,500,000 that was supposed to be represented by his vessel, but 
what he could prove before this court that his vessel was worth. That 
is what we gave him. We did not say to him, “ We have collected 
$150,000 for your vessel; here it is;” but we said to him, “ We have 
a fund in our hands, paid over to us as a national indemnity for our 
demands upon Great Britain by the award of this high tribunal, and 
now prove in this new court that we have organized how much your 
vessel was worth, and we will pay it—that is, we will pay you to the 
extent of your loss; if you have received money from other sources 
in the form of insurance, &c., deduct that from the loss and we will 
make you whole.” That is what we said to him, and we said to the 
insurer, “ If in this business of war risks, although you were engaged 
in it as a legitimate business, or at least you called it so, you have 
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| suffered on the whole face of your business in that connection, to the 


extent of that suffering we will pay you.” 
That is what the act of 1874 said, and if these two sums should be 
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in excess of the amount we bad thus collected we said we would divide 
it ratably between these classes according to their respective inter- 
ests and shares in it, and they were to receive that in full satisfaction 
of their claims or demands, whatever they might be; and then we 
said in that same act—and I wish to call the attention of the Senate 
to it again: 

And after the payment of the said judgments, and the reimbursement of the 


expenses as herein provided, if there shall remain any part of the said money, the 


same shall be and remain a fund from which ay hereafter authorize the 


payment of other claims thereon. 
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‘Other claims thereon.” Under that law over $9,000,000 in judg- 
ments were rendered up against the fund and paid, and the remain- 
der of the fund now is here for distribution among the other sutierers, 
and the very first thing that we are asked to do is to repeal the pro- 
vision by which we undertook to equalize the loss and damage of 
those who were engaged in the business of insuring war risks, and 
to give them the full measure of the amount that they paid upon the 
particular loss, without any regard whatever to the profits that they 
may have made upon the one hundred vessels they took that went 
sale. The theory is that the \ are the sutterers! Why Mr. Preside nt, 
what is war insurance? 

‘he PRESIDENT pro te mpore, rhe morning hour has expired. 

Mr. ALLISON. I ask unanimous consent that the Senator from 
Indiana may be allowed to proceed, and that the hour of three o’clock 
may be postponed accordingly. 

Mr. HOAR. It is not necessary to add that. 
Indiana proceed. 

Mr. ALLISON, If he occupies half an 
three o’clock when we commence voting 0! 
three. That is my point. 

Mr. HOAR. The same length of time? 

Mr. ALLISON. Yes, sir; the same length of time. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani 
mous consent that the Senator from Indiana be allowed to proceed, 
and that by as much time as he shall occupy the time for taking the 
vote on the Ute Indian bill shall be postponed. } 
The Chair hears none. The Senator from Indiana will proceed. 

Mr. JONES, of Florida. I wish to ask the Senator from Indiana a 
question. Would the passage of the bill reported by the majority of 
the committee, and now before the Senate, affect in any way the 
principle of distribution adopted by the act of 1874? 

Mr.McDONALD. Undoubiedly. It would change the whole spirit 
and principle of that act. The operative section of the bill reported 
by the majority of the Committee on the Judiciary is as follows: 


SEc. 4. 


Let the 


Senator trom 


hour, it will be half past 
the Indian bill instead of 


Is there objection ! 


That so much of the twelfth section of the said act— 
That is the act I have before me— 


as provides that “no claim shall be admissible or allowed by said court by or in 
behalf of any insurance company or insurer, either in its or his own right or as 
assignee, or otherwise, in the right of a person or party insured, as aforesaid, unless 
such claimant shall show to the satisfaction of said court that during the late re 
bellion the sum of its or his losses in respect to its or his war risks exceeded the 
sum of its or his premiums or other gains upon or in 
and in case of any such allowance, the same shall not 
of loss,’ be, and the same is hereby repealed 

That any claimant excluded by the provision hereby repealed shall have the like 
period of time within which to present, file, and prove its or his claim after the 
passage of this act as he could have had after the passage of the said act if 
excluded ; and such claims shall be considered as claims of the first class. 


Right here let me remark that the very point that the Senator from 
Illinois [Mr. Davis] has privately called my attention to is provided 
for in the substitute ; that is, carrying forward by supplemental leg- 
islation the principles of the act of 1874. It provides: 

That the first class shall be for claims not already adjudicated upan their merits 


resulting from damage to property done on the big] 
during the late rebellion, &c. 


respect to such war risks; 


be greater than such excess 


not so 


seas by contederate cruisers 


That allows them to come in yet on the same terms they could come 
in in 1874 if they had preferred their claims. This allows all persons, 
whether included or not, whose claims have not been adjudicated, to 
stand just as they would have stood if they had preferred their claims, 
except that they are to take under the provisions and principles of 
the act of 1874. 

Now, let us look for a moment at the equities of the class of claim- 
ants who ask for this sweeping repeal of the act of 1374 and full in- 
demnity. In the first place those who did not acquire authority from 
the Legislatures that had given them their corporate existence to 
engage in war risks were exercising power ultra vires. The ordinary 
power to engage in marine insurance in ordinary classes of risks does 
not embrace war risks, and every company that was engaged in this 
business that did not have authority in its charter covering that 
class of risks, or did not obtain authority from the Legislature that 
had created it, was engaged in this business ultra vires without an- 
thority. 

What was the business? It wasthe insurance of ships and cargoes 
against the presence and the dangers caused by the presence of rebel 
cruisers on the high seas. It was special in its character. It was a 
business that the war created, without which it could not exist. It 
was a business which the close of the war terminated, and, therefore, 
they had aright to complain of the close of the war, because it de- 
stroyed their business. We complained of Great Britain because she 
had prelonged the war. The insurance companies certainly never 
joined in that complaint. They were not parties to that, because they 
had no grievance to complain of on that account. 
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What further? They watched the course of these er 
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the ocean; they had the charts of the ocean; and every means 
communication or information that could be possibly brought into 
service in their behalf was utilized by them, and they directed t] 
course from day to day, and raised their premiums according to 


nearly one-third of the cargo. 
They engaged in it for gain—not for risk, but for gain. And whe 
we got this money in our hands we proposed to pay them their 
But they are not satisfied with that. They say: Add to our pr 
out of this fund. The reason that so few claims of insurers wert pre 
sented before the Alabama claims commission is, perhaps, owil 
the fact that there were but very few who could preset 
claims under the act of 1874. I have here a letter from a 
one of these companies, informing me that 
risks made a profit of over $300,000, with a loss of $100,000 

Now. Mr. President, in reference to this class of traflickers who were 





LOSS@S 





his company out of 


| engaged in this business, it is claimed that the United States made he 


complaints against Great Britain during the war and after the clos« 
of the war on account of these depredations, and that we tinally broug 
her to book by the treaty of Washington almost under a thre f war 
and that we were doing it as the agents of these insurat 
to pile up their profits, whose only complaint was that the war ended 
And this is called an equitable claim because the rig] 
subrogation is said to be an equitable right, and it is sought to be 





too SOOn, 


ingratted upon the doctrine of subrogation. I say it is a legal y 
brought into our system, however, from the rules of the civil law, and 
has therefore been exercised through our courts of equi Vv rathet 


our courts of law; but it ought to assimilate when it 


court of equity to the principles of e 


comes into a 
juity, whatever may have been 


its origin, and especially when it comes to us the representatives of 


this country, the representatives of this nation, and asks us out of this 
fund thus obtained, in whie h these principle s of international law 
have been established and all claims surrendered and given up, to 


enforce what is called a legal right upon a purely equitable fund which 
we have in our possession and which it is our bounden duty to admit 


ister and distribute upon the principles of high equity, and that is the 
only obligation resting upon us. The fund legally belongs to the 


United States. She was not standing before the Geneva tribunal as 


the agent of any one except the people of the United States whom she 
represented. It came into her possession legally as a fund belonging 
to her, impressed with principles of equity, however, in behalf of cet 

tain parties who had suffered, and in 1874 we provided for those who 
had the first equity. 

It would have 
them, and we said to them: 
in doing this followed out the principle that guided and gove 
our representative before the Geneva tribunal, not t 
to the distribution of the fund; we do this because we have surren- 
dered all claim against Great Britain on account of the war, and he: 
failure to comply with her obligations in it, and admitted this to | 


been wrong not to do that. We did provide Lor 
“We have made this provision ; we have 


rned 


commit us a 


a full satisfaction of them, and now we propose simply to make an 
equitable distribution of it among the sufferers.” 
Who were the sufferers then ? Certainly not the insurance compa 


stopped by le¢ 


because their business was 
We put in a claim for damages in the 
the American case because England had prolonged the 
represent the interests of the insurance companies? Had they any 
principle involved in that settlement that could be atic: 
? Surely not. 


nies, unless they suffered 


close of the war. statement of 


t 


war. Did that 


ted by such 
a claim as that? 

Then I ask again, who were the sufferers? The men ¥ 
erty was destroyed on the high seas, who come tn : mack 
proper compensation to those in the 
front door of equity, to receive what we think it proper they should 
receive. Take for illustration the ec: the 
Shenandoah, built and titted out with 
ment in the ports of Great Britain and in her dock-yards, armed by 
a tender that went to sea for the purpose of carrying the armament 
to her and the men, but she did not enter any other British port o1 
receive anv other aid until she reached Melbourne. On her course 
there she destroyed seven vessels. She entered the port of Melbourne 
there received additional aid, and recruited additional forces and 
started out. The arbitrators said that from that time Great Britain 
was liable for her that is, that the conduct of her authorities 
at that point connected her with the destiny of the Shenandoah, and 
made her liable to us as having committed the breach of faith that 
the tribunal had to find against her in order that we might get any 
damages at all. 

Now, will you say that the seven owners of the seven vessels who 
were kiiled—yes, “ killed,” that is the proper term for them, for there 
was no taking these vessels into harbors there to be treated before 
prize courts or inany other way ; the necessity that forced their capt 
ure forced their destruction—will you say that the men whe 
owned those seven vessels, if they were owned by seven different mer 
are no sufferers by reason of this matter brought to the attention and 
embraced in and settled by the award made at Geneva, and have we 
not ? Did we not by giving a receipt for 


ose prop 
iter we h ive 


who stand in the foreground, 


' ’ 
we of one of these vessels, 


‘verything except her arma 


acts: 


seven 


surrendered their claims? g 
this $15,500,000 in gold give a full receipt for the destruction of these 
seven vessels, and so of any others that were destroyed by any othe! 
of the cruisers anywhere in the war? We receipted for all. When 
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we reserved the express power to determine here upon the distribution 
of the fund, have we no right to consider these things and prov ide 
for them? 

Again, have not the men suffered who paid war premiums for the 
purpose of protecting their property as far as possible? The Geneva 
tribunal said that their losses were not within the principles of inter 
national law, and that, therefore, they could not take them into special 
account; but when we received this money we receipted and gave a 
full and complete acquittance for these losses. Oh, it is said, if they 
paid war premiums they enhanced the price of their goods; they 
were enabled to put on an additional price on that account. Let us 
how that works. I have atable here that shows the practical 
working of that argument, compiled from the files of the New York 


met 


Shipping and Commercial List, embracing the rates of freights from 
the year 1861 down to 1265, the rates on American vessels and on 
foreign vessels, and you will see that right away, as soon as it became 
more dangerous to ship on American vessels than on foreign vessels, 
the freights on American vessels went down and the freights on for- 


eign vessels went up. That is, the man who had goods in London o1 
Liverpool and wished to ship them to this country, finding two vessels, 


one nal 








er a tlag that would be respected by the rebel cruisers, another 
under the American tlag that would be subject to capture, preferred 
ship ‘ the safe vessel, and the man who had the safe vessel 
kre vrfectly well his advantage and added to the price. Let me 
present e tab 
p , f4 f ff du 7 vears 1261 to 1865 
th ft Ve ork Shipping and Commercial List 
Le61 
4 I t 1 ecided preference on account of the war clause 
nee policies tter from Captain Remington, of bark Mustang, at 
liavana ‘ that Spanish merchants were afraid to sl p by American vessels 
i ting difficulties, and were giving French and English the preference. 
Ma ( n to London \merican vessels, ¢d foreign vessels, 10d. 
Ma ’ loreign vessels command the highest rates, most of the orders received 
j fre England being restricted to foreign bottoms The discrimination in 
favor. ld. to Wad W heat to I iverpoo!l American vessels, ed.; foreign vessels, 104d 
W heat to Cork for order American vessels, 104d foreign vessels, 12d. 
lune 1 Freight rates lower, but foreign bottoms still have the preference 
lune W heat to Li erpool American vessels, 7d to #3d foreign vessels syd 
to Ad Murdoch & Smythe’s circular of this date says: Neutral flags command 
1D th » cent ver quotations for American vessels 
Ju (it ito Antwerp: American vessels, 9d.; foreign vessels, 11d. 
Aug Corn to Liverpool: American vessels, s4d. to 9d. ; foreign vessels, 9d 
to 93d 
September 11.—Rye to Antwerp: American vessels, 134d.; foreign vessels, 144d 
et r ut Flourto London: American vessels, 3s. 9d. ; foreign vessels, 3s. 104d 
Lex ) 1 kK lo o ] erpoo!) American vessels, 2s. 3d. to Qs. 6d foreign 
Ost id W heat to I erpool American vessels, &jd to Sid. ; foreign 
‘ ‘ l 
In62 
January | Fiour tol erpool: American veasels, 2s. 6d.; foreign vessels td 
Februa l Flour to London: American vessels, 2s. 9d. to 3 foreign vessels 
; 
March 1 Flour to Liverpoo American vessels, 2s. to 2s. 14d foreign vessels 
e Sd Corn to Liverpool American vessa¢ hid foreign vessels, 8d. 
April 2 Flour to London American vessels. ls. 104d foreign vessels, 2s 
May Flour to Liverpor American vessels, 2s. 3d. to 2s. 44d foreign vessels 
October Ie Vessels under foreign tlags command higher rates in consequence of 
the reported se cand destruction ot American sels by the rebel steamer ‘* 290 
October Shipments making almost entire in foreign bottoms, American ves 
st being in disfavor 
October 20.—Shipments to Liverpooland London by American vessels small, and 
rates for grain lower, but by foreign bottoms the i fair business at full previ 
ous rates W heat to London American vessels, 10d. to 104d foreign ve ssels, 
lljd. to 124d 
November 15.—Flour to London: American vessels, 2s. 44d. to 2s. 6d. ; foreign ves 
. a to de. Od 
December 10 Wheat to London American vessels, 9 foreign vessels, 10}d 
Flour to London: American vessels, 2s. 44d foreign vessels, 3s. to 3s. 14d 
1263 
Flour to Liverpool: American vessels, ls. 9d. to 1s. 104d foreign 
ry 4 Flour to Liverpool: American vessels, 1s. 104d. to 2s fereign ves 
2s. 9 Bacon and lard to Liverpool: American vessels, 20s. ; foreign vessels 


Mar { Pork 


to Liverpool: American vessels, 3 Foreign vessels, 4s. Flour 
to Lon American vessels, 2s. 3d foreign vessels, 3s 

Ay 1.—Flour to Liverpool: American vessels, ls. 7)d. ; foreign vessels, 2s. to 2s 
4jd. Bacon and lard to Liverpool: American vessels, 17s. 6d. ; foreign vessels, 22s 
6d. toes. Flour to London: American vessels, 2s foreign vessels, 2s. 9d. 

May t Fleur to London: American vessels, ls. 9d foreign vessels, 2s. to 2s 
3d. Flour to Liverpool: American vessels, ls. 3d foreign vessels, 2s 

June t llour to Liverpool: American vessels, ls. 6d. to 1s. &d. ; foreign vessels 
2s. to 2s. 3d. Wheat to Liverpool: American vessels, 7d. to 7jd foreign vessels 
Tid. to 7] 

July 1 American bottoms neglected Flour to Liverpool! American vessels 
ls. Od. to Ws. ; foreign vessels, 2x. 1 to 2s. 6d. Wheat to Liverpool: American ves 
sels. Td. to 74 foreign vessels, sid 

August 1 American vessels are in but little request, and chiefly for coastwise 
voyages W heat to Live rp American vessels, 6d. to 7d foreign vessels, 6jd 
to kd 


September 2.— American vease 
American vessels, 64d foreign 

October 3.—W heat to Liverpac 
Th 

“November 4.—Neutral vessels « 
inferred from the fact that of som 


clected 


s almost entirely ne 


vessels, 74d 


W heat to Liver pool 


American vessels, 54d. to 64d. ; foreign vessels, 
mtinue to receive the “lion's share,’’ as may be 
‘ me hundred and fifty vessels loading for for 
eign ports, only twenty are covered by the American flag. Wheat to Liverpool 
American vessels, 4jd to 44d 13d to 5d. 

December 5.—The war risk remains 2 per cent. to all ports in Great Britain on 
shipments covered by the American flag 





foreign vessels 


1s64 
January 20.—Wheat to Liverpool! 


American vessels, 43d. 
Flour to Liverpool 


foreign vessels, 54d. 
American vessels, ls. 3d, 


foreign vessels, 1s, 6d. 
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February 3.—Flour to Liverpool: American vessels, 104d. to 1s. ; 
ls. 6d. Wheat to Liverpool: American vessels, 4id. ; 
March 9.—Pork to Liverpool: American vessels 
Bacon to Liverpool: American vessels, 178. 6d. 


i . foreign Vessels 
foreign vessels, 43d. 

2s. 6d.; foreign vessels 2 
foreign vessels, 20s. to 28s 


: . . a8. 6d 

April 6.—Bacon and lard to Liverpool : American vessels, 10s. to 12s. 6d. foreign 
essels, 20s. Bacon and lard to London: American vessels, 17s. 6d. ; foreign ves 
els. 228. 6d s 

May 4 lallow to Liverpool: American vessels, 5s. ; foreign vessels, 12s. 6¢ 

June 1 Flour to Liverpool: American vessels, 2s foreign vessels, 2s. to 2y. | 

July 2.—W heat to Liverpool: American vessels, 3d. to 44d. ; foreign vessels 4d 
to igd 

August 3.—Flour to Liverpool: American vessels, 1s. 9d. to 2s. ; foreign ves 

September 3.—Wheat to Liverpool: American vessels, 54d. to 54d foreign 
sels l.to 6d. Tallow to Liverpool: American vessels, 12s. 6d. ; foreign vessels 
22s. 6d 

October 1.—Flour to London: American vessels, 1s. ; foreign vessels, 1s, 3d 

November 16.—W heai to Liverpool: American vessels, 2jd. to 3d. ; foreign ves 


December The discrimination against American bottoms is so great that 


neutrals are almost monopolizing the European trade. Beef to Liverpool: Am: 
can vessels, 18. fd. ; foreign vessels, 2s.3d. Tallow to Liverpool: American 
7s. 6d foreign vessels, 128. 6d. to 158 
1865. 

January 7.—Neutral flags continue to monopolize the bulk of the business + 
foreign ports, and the fact that two more rebei pirates, the Shenandoah and 0] 
tee, are depredating upon our commerce is not likely to help matters. Logwood 
to Liverpooi: American vessels, &s. 6d. ; foreign vessels, 10s 

February 4.—Bacon to Liverpool: American vessels, 10s. ; foreign vessels, 15 


March 20.—Provisions to Liverpool: American vessels, 2s. ; foreign vessels, : 
EXPLANATIONS 

Che rate on flour is by English shillings per barrel 

Ihe rate on grain is by English pence per bushel 

The rate on provisions and tallow is by English shillings per ton. 


Mr. President, this is a very instructive table, and it shows just 
exactly under what disadvantages American vessels had to labor and 
struggle for any kind of business during those times, and it shows 
very clearly why so many of our vessels broke their American registry 
and registered under the British flag; and we have kept there ever 

since by way of decreasing our commercial marine. 
Mr. President, in looking over the classes of cases that, in my judg 
ment, commend themselves to us, I think the next class of persons 
who are entitled to consideration at our hands, if we follow what has 
been marked out by the act of 1874, and make this distribution to 
other sufferers, are the owners of those vessels and cargoes that were 
| destroyed by what are termed the exculpated cruisers and the Shen- 
andoah, before she reached Melbourne. I have taken some pains to 
ascertain as near as I could how this list of sufferers stood. I hav: 
already said that the inculpated cruisers destroyed one hundred and 
thirty-five vessels. The exculpated cruisers destroyed about sixty-five, 
about one-half in number, and I embrace in this now the seven de 
stroyed by the Shenandoah before she reached Melbourne, but the 
| value of these sixty-five does not bear the proportion to the value of 
the one hundred and thirty-five that their number does. On the con 
trary, the value of the sixty-five destroyed by the exculpated cruisers 
may be said to be about one-fifth of that of those destroyed by the 
inculpated cruisers, for you remember that the Shenandoah after she 
left Melbourne passed up into the Northern Pacific and committed 
such havoc in our whaling fleets that to this day the whaling interest 
has not recovered itself. 
Following them, as I have already indicated, I think that those men 
who paid what are termed war risks, requiring them to deduct what- 
| ever they have received by way of profit upon those risks, are the 
next parties in suffering. I do not believe in adding profit to any one, 
but, if possible, to seek and find out those who have suffered, and pro- 
vide for them as far as this indemnity fund will enable us todo. When 
we have accomplished that, if there should remain any more of this 
fund in the Treasury, I have no hesitation in saying it belongs to the 
United States. When Great Britain paid it over to us, and received 
our receipt in full for all claims that we had marshaled against het 
to be considered by the Geneva tribunal, she parted with it forever, 
reserved no legal right, no equitable claim to any part of that fund. 
If we should not distribute it all among the sufferers here, it is ours, 
not hers any longer, for she has simply paid a judgment rendered by 
this high tribunal upon the claims that we preferred against her, and 
tried her for, and convicted her. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 5053) granting relief to William Turman, guard 

ian of William W. Brewer, was read twice by its title, and referred 
to the Committee on Pensions. 
COMMITTEE ON EXCISE REVENUE. 

The PRESIDENT pre tempore laid before the Senate the amendment 
of the House of Representatives to the concurrent resolution of the 
| Senate providing for the appointment of a joint committee consisting 
of two members of the Finance Committee of the Senate and the 
Ways and Means Committee of the House of Representatives to take 
into consideration the alleged losses of revenue arising from the eva- 
sion of the stamp-tax on cigars and other articles subject to excise 
duties. 

Mr. VOORHEES. There was an unintentional omission that marred 
the resolution when it left the Senate, and I move that the House 
amendment be concurred in. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the amendment of the House of Representatives to the resolu- 
| tion of the Senate be concurred in. The amendment will be reported. 














1880. 





The Chief Clerk read the amendment, which was, in line 4, after 
the word “and,” to insert “three members of;” so as to make the 
resolution read : 

Resolved by the Senate, (the House of Representatives concurring,) That a joint 
committee, consisting of two members of the Finance Committee of the Senate and 
three members of the Ways and Means Committee of the House of Represent- 
atives, be appointed by the respective presiding officers, to take into consideration 
the alleged losses of revenue arising from the evasion of the stamp-tax on cigars 
and other articles subject to excise duties, what remedy can be provided by law, 
and with power to recommend such measures as they may deem proper by bill or 
otherwise, 

The amendment was concurred in. 

BILL RECOMMITTED. 

Mr. VEST. I move that the bill (H. R. No. 5623) to authorize the 
Secretary of the Treasury to repair and extend the public building 
owned by the Government at Cleveland, Ohio, be taken from the Cal- 
endar and recommitted to the Committee on Public Buildings and 
Grounds. 

The PRESIDENT pro tempore. Is there objection to the recommit- 
ment of the bill? The Chair hears none, and it is recommitted. 

UTE INDIANS IN COLORADO. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. No. 1509) to accept and ratify the agreement sub- 
mitted by the confederated bands of the Ute Indians in Colorado for 
the sale of their reservation in said State, and for other purposes, 
and to make the necessary appropriations for carrying out the same. 

The PRESIDENT pro tempore. General debate on this bill will close 
at half past three o’clock, and on all amendments offered after that 
a five-minute debate is allowable. 

Mr. TELLER. Mr. President, I do not rise to discuss the bill, but 
to move an amendment on page 6 of the bill as printed. I move to 
strike out, in lines 105 and 106, the words “or subject to taxation of 
any character,” and, in line 107, to strike out the words “and not sub- 
ject to taxation.” That will simply, if adopted, leave the lands sub- 
ject to taxation—the question that was raised just before the Senate 
adjourned on Friday night. If these words are stricken out, of course 
the lands will be subject to taxation, which I insist they must be, if 
they are held in severalty in the way designated in the bill. 

Mr. MORRILL. I do not take much interest in this bill, but it is 
obvious that if the State should have power to tax this land before 
the parties can reap any benefit from it themselves, it will result in 
driving the owners of the soil away and the contiscation of their 
property. It seems to me that the amendment would defeat the 
whole purpose of the bill. If these Indians are to go there and remain 
there, they must have some sort of favor until they learn the duties 
and the rights and privileges of citizenship, and also learn the indus- 
trial arts, or at least the agricultural part of them, so far as to enable 
them to support themselves. If they are to be subject to taxation, 
of course these lands will soon be forfeited, and they will not owna 
rod of land in the territory they propose to occupy. 

Mr. TELLER. I should like to ask the Senator if he thinks Con- 
gress has any power to exempt this land from taxation after having 
destroyed the tribal relation and given the Indians the land in sever- 
alty ? 

Mr. MORRILL. I have no doubt about the power so far as an In- 
dian reservation is concerned. 

Mr. TELLER. This is not to be an Indian reservation. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado. 

Mr. TELLER. Let us have the yeas and nays. 
law purely. 

The yeas and nays were ordered. 

Mr. INGALLS. It appears to me that the Senator from Colorado 
is acting somewhat in opposition to the interest of the State that he 
represents in proposing this amendment. If this agreement is not 
adopted in some shape and the right of occupation by these Indians 
is not relinquished, there will be twelve million acres of land wholly 
within the limits of the State of Colorado exempt from taxation by 
the consent of everybody for an indefinite period of time. By this 
agreement those twelve million acres are relinquished, and in lieu 
thereof a portion of these Indians retain a certain small tract of land 
within the limits of Colorado which it is proposed shall be exempt 
from taxation for a period of twenty-five years. As the Senator from 
Vermont [Mr. MORRILL] suggests, if local and municipal and State 
authorities are allowed to tax this land with its concomitant powers of 
sale for non-payment, it would be but a short time before the Indians 
would be divested of title and expelled and again become homeless 
wanderers on the face of the earth, unless there should be a provision 
incorporated here that the United States Government shall assume to 
pay to Colorado the taxes which would become due on the land. As- 
suming that the United States Government has a title to this land, 
as the State of Colorado has already expressly agreed by accepting 
the terms of the enabling act that she will not impose any tax upon 
land belonging to the United States, she is estopped ; so that in any 
Way you may view this, whether as a question affecting the interest 
of the people of Colorado, who obtain a vast tract of land, twelve 
million acres, upon which they can impose taxes, in exchange for a 
few scattering tracts that will be exempt for a short period of time, 
or whether you regard the obligation the State has entered into, it 
seems to me that the amendment offered by the Senator from Col- 
orado ought not to be adopted. 

Mr. TELLER. I have no doubt it is greatly to be regretted that 


It is a question of 
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the honorable Senator does not represent Colorado. If he did, I have 
no doubt it would be very much better represented. No doubt, at 
least, that is the opinion of the Senator from Kansas; in fact, I think 
he could fill the bill for most of the Senate. But it is a question of 
law that is presented to the Senate, and I want the opinion of the 
Senate upon it, whether, when you have destroyed the tribal relation 
as you propose to do, you can still exempt the lands occupied by In- 
dians individually. If you have not destroyed their tribal relations, 
I admit that we cannot tax their land; and if these Indians are to be 
put upon this land, I admit that to tax it will defeat the very pur 
pose in view. That is what I say of the bill which came from the 
committee of which the honorable Senator from Kansas is a member. 
I say, having destroyed the tribal relations, we have thrown these 
people out of the protection of law. 

I have called attention to this matter so that the Senate may go to 
work and correct it if it deems it necessary. I know if you do not 
exempt the land from taxation the object of giving the Indians the 
land is defeated ; but certainly this is a question the courts will set- 
tle. The courts will say, following the decision of the United States 
Supreme Court, if the Government has destroyed the tribal relation 
the States have a right to tax the land. Iam only 
the bill consistent. 

Mr. INGALLS. The Senator from Colorado displays a little un 
necessary temper about this subject this morning. I have no desir 
to represent the State of Colorado, and I am sure that I would not 
dispute with him as to the question of his ability to do so, but it cer 
tainly is a novel theory to advance that because I am not a resident 
of the State of Colorado I have no right to comment upon the pro 
visions of the bill, especially as the question before the Senate is, as 
the Senator himself admits, a question of law and not a question of 
fact. A question of law involving the title of the United States toa 
certain tract of land isa question that a Senator can discuss, whether 
he represents Colorado or any other State in the Union. 

Ido not admit, as the Senator from Colorado assumes, that this 
agreement breaks up and abrogates the tribal relation of the Ute 
Indians. When he assumes that this bill does break up and destroy 
the tribal relation he is assuming what, as one member of the com 
mittee, I do not assent to. The whole bill proceeds upon the theory 
that the tribal relation continues to exist. The agreement is made 
with the chiefs and head-men of the confederated bands of the Ute 
Indians, and that political affiliation is to continue; itis not changed 
by the fact that these men take their lands in severalty, that allot- 
ments are made to them, and that they live in different portions of 
Colorado and New Mexico and Utah. 

As the Senator from Colorado suggests, this is a question of law 
and if it is a question of law, a vote of the Senate cannot change it. 
The whole Senate might vote unanimously upon oné side or the other 
as to their interpretation ef this question of law, and when it comes 
to be decided by the courts that expression may be entirely disre 
garded. Therefore, assuming that the Senator is right in his state 
ment that this is a question of law, his amendment is idle and nu 
gatory, because the Senate can in no event decide a question of law 

The PRESIDING OFFICER, (Mr. CocKRELL in the chai Phe 
question is on agreeing to the amendment of the Senator from Col 
orado, [ Mr. TELLER. ] 

Mr. THURMAN. Mr. President, I expressed some doubt abo 118 


asking to make 


_ 


question of taxation the other day, and I still feel some doubt about 
it. If the tribal relation of these Indians continues, if they are still 
to be regarded as a tribe of Indians with that degree of independence 
or autonomy that we have heretofore accorded to them, under the 
protection of the United States, and these lands which are to be set 


apart to them are to be regarded as lands belonging to mem bers of 


a distinct and independent tribe, (that is, as independent as a tribe of 
Indians can be.) then I see no serious difficulty, in view of the de 
cisions of the Supreme Court, in exempting these lands from taxa 


tion. Butif their tribal relation is to be absolutely broken up and 
they are to become citizens of the United States under the fourteenth 
amendment, and in all respects subject to the laws of the State, then 
I do not know where Congress finds the authority to exempt thei 
property from State taxation. 

I am assured by the members of the Committee on Indian Affairs 
that the tribal relation will continue; that that is the purpose of the 
bill; and that the case is therefore brought distinctly within the d: 
cisions of the Supreme Court upon this subject. Under those circum 
stances, if that be so, it is competent te pass the provision which 
the Senator from Colorado proposes to amend. 

Mr. TELLER. Then it ought to be left, if that is so. 

Mr. THURMAN. Yes, if that is so, the Senator himself says the 
clause ought to be left. Deferring to the judgment of the gentleman 
who framed this bill, 1 can vote against this amendment, although I 
do not like the proposition. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on agreeing to the amendment, and the Secretary will call the roll. 

The question being taken by yeas and nays, resulted—yeas 5, nays 
10; as follows: 

YEAS—5. 


sutler Kirkwood, Morgan Teller 
Jones of Florida 

NAYS—40 
Allison Baldwin Bruce Cameron of Wis 
Anthony, Bayard Burnside Carpenter 
Bailey Blair Call Coclarel, 
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Mr. TELLER. On page ¢ , commen gy after the word 

' 126. thers L pro I do not know whether the 

jiect to sroposit or not—that the agricultural 
‘ wero ul 0 tor that shall be provided by the Goy 
t iil be led Lae iin manner. It seems to me to be 
uke ch a pro on at this time ar without knowi 
e] ‘ ettle or how many will settle in one place, 
‘ t propel shall be distributed. It seems to me that is 
t ; t to be left under the contro! of the Government. 
Phe Gove ment furnishes these goods, and the Government ought 
to d t ws the ire needed. If the Senator from Kansas 
m he w see that it certainly will not work 
bill to strike it out, and it may work embarrassment 
dea vith ese Indians Therefore I move to 
att ‘ fter the word “ Utes line 126, down to and ineluding 
tt ‘ ition I 120, in the following words: 
One-third to those who settie on the La Plata River 
tho G | i } ind one-si 
. | ‘ eot to insert 
t I 

| it ive the appropl ition still to be made by the Govern- 
nent nnder the control of the Secretary of the Interior is to its dis- 
tribut Then, if the Secretary of the Interior thinks that the Uin 
tah | have need of more agricultural implements than the Uncom- 
pahgr ! e them mor As the provision is here, one-third 
1s fixed ho settle on the La Plata and vicinity, one-half to 
those se Grand River and vicinity, and one-sixth to those 
settling on the Uintah reservation It isamatter in which the Indians 
have ver tt concern and the Government a great deal. 

Mr. INGALLS. To make the amendment harmonious with the rest 
of the section it should read “ft President ” instead of ‘* the Secre- 
tary ol el Teriol 

Mr. TELLER I have no objection at all to that modification. 

Mr. ALLISON he Senator will see that what he proposes 1s a 
mod i of the agreement I think no harm would result from 
slowing the provision to remain as it i 

The PRESIDING OFFICER. The questio son agreeing to the 
rmendine of the Senator from Colorad 

Che amendment was rejected 

Mr. TELLER. On page 15 I move to strike out section & 

Mr. HAMLIN Let the section be read 

ihe Chief ¢ read as foll 

l ) i l I p 
’ i i ‘ Li 
| y hin sa ‘ d rawn fre t 
’ r sa I I i S i i licated 
i I ® be! wma 1 ‘ I ta 1 ’ t i 
3 2474 i rf R Sta tes t 
i i“ 

Mr. TELLER I will only say that that is a matter in which the 
I ive t the si hitest interest in the world, so that Senators 
“ » please these Indians need not be afraid to strike 
ou ‘ It is a matter that probably concerns six or eight 

ettler ive gone down there and settled on this land, under 
L} es Which I detailed to the Senate some davs ago, 
when it wtically understood by everybody to be outside of the 
reservatt | b SIM} le question whether these settlers there on 


a deprived of their homes and their houses, 


rot probably in the world. 
up and sold at public auction in the 


| suppose 
I 


State of Colorado, after six months’ notice, would not bring more than 
three or f irs at the most, and that is probably a high 
figure. These settlers ar t people of any great distinction; they 
ire laboring peop Athi they are foreigners from the names that 
I saw on the aft ts. I ess all, or nearly all, of them are for- 
eigners They are com: people and very poor people who aré 
living there. i ere Cal i y political capital on my part in 
moving to strike out this section, because their votes are insignificant 
und they alwa ro, It K, for democratic party. From their 
names Il conclude that they lemocrats. They are certainly all 
Irishme: > r nearly so, unless the I nes are misnomers. 


Mr. INGALLS What is 1 haracter of these springs ? 
; Mr. TELLER These springs, like a great many others in the vicin- 
ity, are stmna no value, 
never witli reserving them 


springs that are really of 


The Government 


make anything by They are of no earthly 
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consequence. The effect of the provision will be simply to disturb , 
few people who are hardy, honest working people and deprive them 
of their homes. 

Mr. INGALLS. 
reservation? 

Mr. TELLER. This valley is within the limits of the Ute reserva- 
tion as declared by an executive order issued on the 18th of August, 
L=7' 

Mr. INGALLS. It will become public land in case this agreement 

1? 


Is this valley within the limits of the present Ute 


is adopted 

Ir. TELLER Certainly I contend that it neve ought to have 
hee n the reservation; that these people went there in perfect good 
faith. I submit that it will be a great hardship to them. Their number 
issma but notwithstanding it would be a great outrage on them to 


drive them from this land. If the Senate wants to do it, very well, 

Mr. ALLISON. The papers, letters, and documents in the office of 
the Secretary of the Interior disclose that these springs are valuable: 
how valuable of we cannot ascertain. The Interior Depart- 
ment made several efforts to purchase these springs. It actually made 
with the Indians for the purchase of the spring for the sum 
of $10,000 with lands surrounding it. Instead of being four miles 
square, however, they purchased four square miles. The committee 
thought that this spring and the lands surrounding it were of so much 
that they should be withdrawn from settlement, at least for 
the present. Of course if these springs turn out to be not valuable 
at any time it is within the control of Congress to either grant the 
lands to these settlers or to sell them. The only effect of the eighth 
section is to reserve for the present this small tract of land surrounding 
I think the provision had better remain in the 


course 


a treat\ 


value 


these hot springs. 
pili 

Chere is no doubt about the fact that these people, if they are there, 
are there in violation of the treaty and every provision of it. They 
have been warned off over and over again, but they still cling to this 
small region of country, evidently having in view the fact that these 
springs either now or in the near future will be very valuable, though 
the committee thought they should be exempted from the general 
provisions of the bill to open up all this land to public settlement. 

Mr. TELLER. They are not there in violation of law. They are 
there as they had a right to go, under the very terms and stipulations 
treaty. But the President had a right to make by an execu- 
tive order that a part and parcel of an Indian reservation. He saw 
fit to do that without these people being heard. They did not go 
there for the benefit of the springs. They went there to make little 
farms. I suppose there is not one of them who has got over forty 
acres of land that is arable in one of those little farms. It is an ex 
ceedingly small thing for the United States Senate to do to deprive 
them of their farms; but of course it can be done. You have the 
power todo it, you have the might; butit ought not to be done. The 
springs are In the town of Ouray there are hot springs ; 
a few miles above there are hot springs of much more importance, 
dIam told that down below there are other springs. I do not 
know about it: I never was there on the ground. 

Mr. WILLIAMS. Will the Senator allow me to ask him a question 
for information ? 

Mr. TELLER. Certainly 

Mr. WILLIAMS. The Senator says that the settlers there had a 
right to be there. Is not this tract within the Indian reservation ? 

Mr. TELLER. It is not within the Indian reservation. The pro- 

ision in the treaty was that if the Uncompahgre Park fell south of 
the line that was supposed to be the south line, then the Government 
should make a deed to include this tract. The Uncompahgre Park 
er fell eight or nine miles north of the line. The Indians insisted 


ot the 


of no value. 





pro 
that they owned all the Uncompahgre Park, and thereupon, on the 


1 


went making a representation to the President that it was a part of 
the Uncompahgre Park, he included it by an executive order. 

Mr. ALLISON. Inthe map of Hayden the Uncompabgre Park seems 
to be located right on this reservation. 

Mr. TELLER. But the whole controversy grew up before the map 
was made. 

Mr. BRUCE. I desire to ask the Senator a question, as I did not 
hear his explanation fully. I wish to ask him whether the territory 
now settled upon was embraced in the Indian reservation by 
the President before the settlers went upon this land or afterward ? 

Mr. TELLER. The Government ran the line and put up their 
monuments showing that this little valley, which contains two thou- 
sand acres of arable land perhaps, was south of the line. After the 
monuments were established these settlers went in there and built their 
cabins. After they went there, without any notice to them, the agent 


which is 


wrote down to Washington that the line was improperly run. The 
Commissioner of the Land Office declared that from all the evidence 
he could get the line was properly run and that the park was north 


of the reservation ; but the President of the United States at the re- 
quest of the Commissioner of Indian Affairs made a special executive 
reservation, as he might do, and included these men in it months after 
they had gone there and when they were farming their lands. It is 
of very little value to the Government but of a good deal to these 
00} le. 

Mr. KIRKWOOD. It will be public land again, then? 

Mr. TELLER. It will be. 

Mr. ALLISON. I only want to say one word in reply to the Sen- 
ator from Colorado. It is true that the surveyor who ran this line, 
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who was a man by the name of Miller, not only made an improper 
aurvey there, as the Indians claim, but he ran another line several 
miles outside of what was agreed to by the treaty. The Commissioner 
if the General Land Office, ina general way, adopted his survey, but 


heen done in violation of the Indian treaty, he, by an executive order, 
set apart this small tract of land, and it has remained asa part of the 
reservation byexecutive order from that time to this. 

Mr. McMILLAN. The Senator from Colorado states that before 
the executive order was issued, these settlers had gone on the land. 

Mr.ALLISON. Ihavenodoubtthatistrue. They jumped in upon 
this valuable tract of land—I do not know when—perhaps immedi- 
ately after the survey was made by this Mr. Miller, who was em- 
nloved by the Land Office to run the boundary. 

Mr. TELLER. I beg the Senator’s pardon; it was six months after 
the line was established before a settler went there. 

Mr. McMILLAN. Will the Senator from Iowa permit me to ask 
him whether these settlers had the right to go there when they did? 
That is the point I want to understand. 

Mr. ALLISON. They had not the right, of course. 
ere in absolute violation of the treaty. 

Mr. PLUMB. This section does not seem to be germane to the bill. 
It would be just as pertinent, I think, to require to be sef apart all 
the hot springs and soap springs and iron springs that are there, 

Mr. ALLISON. They ought to be so set apart, I assert. 

Mr. PLUMB. If we should set apart a large body of public land 
we should get into hot water, I suggest, if we kept on detining land 
that was reserved. I think that on principle, without any regard to 
the merits of the controversy between the settlers and the Govern- 
ment, this section should go out of the bill, because it is not in any 
sense germane. The bill relates to the Utes and the partition of land 
to them, and not to the possession of lands claimed bysettlers. It not 
only embarrasses the bill for nothing, but introduces a new element 
of controversy regarding that tractof land. Setting apart that tract 
of land will simply make it an eye-sore in that valley and a constant 
temptation to the settlers, who will be put off it, and who certainly 
will not feel well toward the Government when Congress had a 
chance by a vacation of the Indian title to restore it to them, and did 
not do so. Therefore I hope the amendment of the Senator from 
Colorado will prevail. 

The PRESIDING OFFICER. 
rf the Senator from Colorado. 

Mr. TELLER called for the yeas and nays, and they were ordered. 

Mr. McMILLAN. Before I vote on this question I want to under- 
stand exactly what the rights of these parties are. If these are per- 
sons who had a right to go to this place and settle npon these lands 
as public lands of the United States, then I think the amendment of 
the Senator from Colorado should be adopted; otherwise I should 
vote against it. As I understand it, any lands of the United States, 
surveyed or unsurveyed, if they are not within some reservation by 
the General Government, can be settled upon, and title to the lands 
acquired by settlement. As I understand the facts in this particular 
case, these lands were not within the Indian reservation at the time 
these settlers went upon them; but subsequent to the time they went 
upon them the President of the United States issued an executive 
order under the terms of an Indian treaty, embracing within the res- 
‘rvation the lands upon which these people had settled. 

Mr. INGALLS. While the Senator is on that point—— 

The PRESIDING OFFICER. Will the Senator from Minnesota 
yield to the Senator from Kansas ? 

Mr. McMILLAN. Yes; I merely want to have correct information 
on this point, so that I can vote intelligently. 

Mr. INGALLS. Let me call the Senator’s attention to the pro- 
vision of the act of April 29, 1874, ratifying an agreement with the 
Ute Indians, by which they relinquished a portion of their reserva- 
tion in Colorado. It appears that there had been a controversy be- 
tween the commissioners and Indians as to this identical tract of land. 
It was one of the frequented places of the Indians, one of their places 
of resort for religious purposes, and a very beautiful valley, inclosed 
between ranges of mountains, lying just below the present settle- 
ment of Ouray, and is at this time the source from which they derive 
a large portion of their supplies, in the way of vegetables, and so 
forth. In the treaty that was made it was expressly provided in the 
first article : 


They went 
+] 


The question is on the amendment 


to extend south of 
included 
servation. 


_ Thatif any part of the Uncompahgre Park shall be found 
the north line of said described country, the same is not inte 
therein, and is hereby reserved and retained as a portion of the Ute r 

Mr. ALLISON. They understood it so all the time. 

Mr. INGALLS. Allthe parties understood that. There was a spe- 
cial exception made in favor of the reservation of this particular 
tract of land. Accordingly, after the line had been run by this man 
Miller, to whom the Senator from Iowa has referred, it was discov- 
ered that the line did run north of this reservation so as not to in- 
clude it. Thereupon a new survey was made by which the line was 
diverted so as to include this particular tract, which was subsequently 
set apart by the President through an executive order in compliance 
with this article of the treaty. Therefore when that had been done 
it became a portion of the Ute reservation; and if any white man is 
there to-day he is plainly a trespasser, and is upon the ground in vio- 
lation of law. It seems to me that the Senate would hardly be doing 


nded to be 





justice to recognize the rights of men who are admitted t 


o be Ww rong- 
doers. 


So far as the Senator from Colorado is concerned, I agree with him 


| in believing that the policy of reserving these hot springs in that 
as soon as the President of the United States discovered that this had | 








| park, 


| the right to include them it 


| to the town of Onray to sell. 


portion of the country is without much value, because that whole 
region is penetrated with hot springs. There are thousands of them 
in the neighborhood on the land that this treaty refers to, and along 
the whole course of the Rocky Mountains. If every thermal spring 
were to be reserved and the land to be reserved around about it. the 
country would be marked with executive reservations that would be 
of no special value to anybody. 

Mr. TELLER. I should like just to make one statement upon this 
point. It is a matter that I think the Senator might understand and 
ought to understand. There is the provision read by the Senator with 
reference to the Uncompahgre Park. This was comparatively an un- 
known region; there were no settlers in the Vicinity ; none in the 
The question might have arisen, of course, what was the Un- 
compahgre Park? The Senators who are on the committee assume 
now that there is no question but what the Unco:upahgre Park is the 
four miles reservation; yet the Commissioner ot Land 
Ottice, after be had examined it, declared that the evidence was sat- 
isfactory to him that the other park, which is much larger, much 
finer, much more valuable, eight or nine miles farther down the 
stream, is what was intended by the Uncompahgre Park. Mr. Fogg, 
a citizen of Ouray, formerly a citizen of Saint Louis, (I read his let- 


the General 


ter here the other day to the Senate,) wrote to the Secretary of the 
Interior that this was not the Uncompahgre Park at all; that the Un- 
compahgre Park was still farther north. 

Mr. INGALLS. Of course I sympathize with the Senator, but I 


want to ask him if this is not what the Indians understood by the 
Uncompahgre Park, and what they wanted to reserve ? 

Mr. TELLER. Noone being there or understanding anything about 
the Uncompahgre Park at all, the Government went to work and ran 
this line. It ran it and established its monuments, large monuments 
that every body could see. That surv ey was approved in Jaauary. 1875, 
having been made the previous fall, and the monuments put up. No- 
body had gone there. Everybody was waiting to see where the line 
was tobe. When it ran across this park, Mr. Miller said he saw nothing 
that he thought indicated a park ; that the Indians did not claim that 
this was a park; and therefore he ran the line supposing the park to 
be where we think it now is, north. But the monuments were put up 
after the approval by the Commissioner of the General Land Office 
of the survey, and after this had been declared thereby to be public 
land. 

Mr. ALLISON. 
Park is north? 

Mr. TELLER. I mean to say thatthe Uncompahgre Park is north. 
That is my understanding. 

Mr. ALLISON. Then to carry out the provisions of this treaty there 
ought to have been still a larger reservation, because the Utes under- 
stood when the treaty was made that this particular country should 
be reserved for their use. 

Mr. TELLER, [indicating on a map.] Here is the U 


Park, 


Does the Senator mean to say that the Uncompahgre 


neompahgre 


Mr. ALLISON. Thenthereservation ought to be there, [ indicating. ] 

Mr. TELLER. But that is in the reservation. 

Mr. ALLISON. I understand it. 

Mr. TELLER. The Senator mistakes; the Uncompahgre Park is 
in the reservation. Then after all this was done, in the spring the 
settlers went in there and established their homes, as I have stated. 


It cannot be said that they were there in violation of law, at least if 
they were they had been misled by the action of the Government, I 
saw affidavits on file from these men (and I do not kr irtic- 
ular men are now touched by this reservation) in which they said if 
compelled to leave this ground everything they had in the world would 
be swept from them; that in making their little homes and building 
their cabins they had expended every dollar they had in the world. 
The Senator from Kansas [ Mr. INGALLS] says the matter is of no 
account, that there are plenty of rs there; and yet it 
seems to be considered, when the Indians have nothing to do with it, 
that these men should be deprived of thei Every Senator 
who has given attention to the United States land laws understands 
that they had aright there if it was a part of the public domain, 
and yet we understand that the P it of United States had 
the reservation if he saw fit; up to the 
time that they had entered their the land office the power 
existed. These men have been living there on the snufferance of the 
Government ever since, ras! them up 
Personally Ido not know a man living 


iow what | 


thermal sprin 


homes. 


the 


re sick 
lands at 
ng a few vegetables and taking 


I could not pick out the names of the many men whose 
aftidavits I have filed, but I know it affects some men, I know they 
are poor men, and I know that nothing is gained either to the Indians 
or to the white men of the nation by the withdrawal of this land 
from settlement except to give these men trouble and to cause us 
trouble in the future. 

Mr. KIRKWOOD. The question, as I understand, is not 
the settlers and the Indians. The Utes have 
ment is carried out, to this four-mile strip ’ 

Mr. ALLISON. None at all 

Mr. KIRKWOOD. The naked question to-day is as to whether @ 


on the tract; 


between 


no claim, if this agree 
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number of settlers who went on there, as they supposed they had a 
right to do, in good faith, and made little homes for themselves, shall 
be compelled to get up and get out for the sake of setting apart a 
piece of land there for a pleasure-ground hereafter for some people 
who may go into that Territory tolive. It is not a question between 
the white man and the Utes at all, but it is a question whether men 
who went there and made their homes, as many did in Iowa, shall be 
allowed to remain. Many men went to Jowa and made their homes 
there before the Indian title was divested Many men have settled 
in Kansas and elsewhere all through the west, and made little homes 
for themselves, perhaps not strictly within the technical meaning of 
the law, but in advance of the law. The question is whether for the 
purpose of saving a reservation tora ple asure-ground, to be used per- 
haps a century hence, those men shall be compelled to get out of 
there Phat is all there is of it, as I understand. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado, on which the yeas and 


navs have been ordered 


The question being taken by veas and LyS, resulted yeas ¥, nays | 

41: as follows 

YEAS 
Bru I Slats 
Da ‘ \ “ } I l 
Ka 

A\ i 
Al Ed ' Prvor 
Ant ! Johnst Rollins 
Ba ( ul Tona Van 
Bald ( J F] l Vest 
ila (;roome nw ogg Voorhees 
Burt la nerha Walker 
(al lla pl Lat I Wallace, 
‘ W Harris McMillan Williams 
Carpent Herefor Max 
‘ i ( M« 
Co} i P I 

ABSI I { 
Da ois McDonald Sharor 
be Daw McPherson rharman 
Lb I Paddoc Whyte 
1h Grove Randolph Windon 
Bu ll { ¢ ) hanson Withers 
Can l Tones « Ne i Saul 
Conkling L Saunce 
So the amendment s rejected, 


Mr. TELLER I move to add at the end of the bill the following 


as an additional section 





hat compensation for depredations heretofore committed by the Ute Indians 

i it h depredations out of the money to 
Bas id I ‘ t ount so to be paid to be determined and ascertained 
b hie I uned, and reported tothe Secretary cf the Interior, who 
j ‘ t { t tof t to be paid to the band guilty 
of ! 

1 wi ' it tha ti ee} with the provisions of the 
treaty of 146%, which provides that for any depredations they commit 
they shall pay out of their annuities. I have provided that the com- 
mission to be appointed shall make an estimate of the depredations. 
I do not desire to discuss the amendment 1 should like to have a 
vote on it, and I should like to have ‘ ite by yeas and nays, if the 
Senate will give it to me. 

Mr. INGALLS. If these depredat S are ded for in the treaty 
of 1°68, which the Senator states, and ch I coneur with him, 
the amendment is entire ly unnecessary, because in the agreement 
that we are now acting upon it is expressly declared and agreed that 


all the provisions of that treaty shall remain and be in full force and 
efiect unless they are altered by the terms of this agreement. 

Mr. TELLER. Mr. President, I do not so understand the treaty, 
and I want it on the record whether the Senate propose to make this 
provision or whether they do not wish todoso. In this matterI sup- 
pose Senators will not go against the committee if the committee op- 
pose the amendment, but I want the amendment made. It is the fair- 
est way to determine it; it is the only way to determine it. I want 
the yeas and nays; I do not desire any delay. 

Mr. MORGAN. T should like to ask the Senator from Colorado 
whether there is any provision now existing under which the Ute In- 
dians can be compelled to pay the parties who have been depredated 
upon, out of their annuities, for damages done by them ? 

Mr. TELLER. The treaty provides that complaint shall be made 
to their agent ; inasmuch as they have killed their agent, I do 
not know how the persons seeking indemnity are to proceed. 

Mr. MORGAN. The amendment proposes merely to substitute the 
commission in place of the agent ? 

Mr. TELLER. That is what it amounts to. 

Mr. ALLISON. What agent did the Indians kill? 

Mr. TELLER. Their agent. 

Mr. ALLISON. There are agents for all these Ute tribes. There 
is an agent for the White River Utes. 

Mr. TELLER. Who is he? 

Mr. ALLISON. His nomination was sent here. 

Mr. TELLER. That was for the Uncompahgres, if the Senator 
pleases. 

Mr. ALLISON. The one sent here? 

Mr. TELLER. Mr. Berry’s name was sent bere. 

Mr. ALLISON. Another name was sent for the White River Utes. 
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Sd an 
Mr. TELLER. If so he is not confirmed, and we do not know that 
he will be. : 
Mr. INGALLS. Let me read a portion of article 5 of the treaty of 
1865, which is declared by this agreement to be and remain in fy)} 
force and effect: 

In all cases of depredation on person or property, they shall cause the evidenc, 
to be taken in writing and forwarded, together with their finding, to the Comy 
sioner of Indian Affairs, whose decision, subject to the revision of the Secretary 
nterior, shall be binding on the parties to this treaty 


of 





That article is declared expressly to be in full force and effect jy 
the agreement now under consideration. 

Mr. TELLER. Will the Senator show me the clause in the )j]]? 
| Mr. INGALLS. It is as follows: 

\ll provisions of the treaty of March 2, 1868, and the act of Congress approved 
April 29, 1874, not altered by this agreement, shall continue in force 

Page 7 of the bill, paragraph 5, lines 150 to 153. 

Mr. TELLER. That is in the bill, I admit, but the only provision 
that seems to be expressly reaflirmed is the provision with reference 
tothe payment of these Utes. Iam satisfied that whenever the peop 
| who have suffered by depredations come here they will be met wit] 
the statement that this matter is now settled by a new treaty, and J 
want to provide for it as we go along. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Colorado, on which the yeas and 
nays are demanded. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
nays 43: as follows: 





‘ 





YEAS—s. 
Cameron of Pa Davis of W. Va., Kirkwood Slater, 
Cockrell, Eaton Platt, Teller 
NAYS—43. 
Allison Ferry Ingalls Pendleton 
Anthony, Garland Johnston Pryor 
Bailey Gordon, Jonas, Rollins 
Baldwin Groome, Jones of Florida Saunders, 
Hamlin Kellogg, Vance, 
Hampton, Kernan, Vest 
Harri Lama! Voorhees 


f Wis Hereford, Maxey, Walker 
Hill of Colorado, McMillan, Wallace, 
Hill of Georgia, McPherson, Williams. 





Hoa Morrill 
ABSENT—25. 
Bayard Davis of Dlinois, Morgan Thurman 
Bech Dawes, Paddock, Whyte, 
Blain Farley, Plumb Windom, 
Loot Grover, Randolph, Withers. 
Butler, Jones of Nevada, Ransom, 
i Ca Logan Saulsbury 
Conkling Mc Donald, Sharon 


| 
| So the amendment was rejected. 
| Mr. TELLER. No provision is made in the bill for a failure on tl 


Lilt 


| part of the Utes to ratify this agreement. If they should negative 
| this legislation and refuse, there is no provision for the disposal of the 


controversy that everybody admits is going on. I do not know how 
long a time the committee think that the Interior Department ought 
| to have to secure the approval of the Indians or to determine that 
they had disapproved of this legislation. I have thought that ninety 


} 


days was long enough. If the committee think it is not, I have no 
objection to modifying my amendment. I have prepared an amend- 
| ment that if these Indians shall refuse after ninety days to accept this 

agreement, the negotiation shall be terminated, at least that the War 
| Department shall take charge of them until such time as they shall 
| consent to agree toit. I therefore move to add as an additional section 


| the following: 


If the Ute Indians refuse to ratify the agreement herein within ninety days, the 
War Department shall have the control and management of the several bands of 
Ute Ir ins now in the State of Colorado until such time as three-fourths of the 


said adult Indians of said bands signify their approval of the agreement here 


Mr. EDMUNDS. How would it do to modify that amendment, by 
| striking out the word “control” and inserting the word “ protec- 
tion,” and then adding at the end of it that the War Department 
shall defend them in the possession of the territory that by treaty 
they are now entitled to? With that amendment to the amendment, 
Iam not sure but that I should be glad to go for it. 

Mr. TELLER. The Senator assumes that they are entitled to this 
reservation. I think if he had given as much attention to this sub- 
ject as he ordinarily does to matters here he would have concluded 
that there might be some question whether they were entitled to any- 
thing after their conduct. 

Mr. EDMUNDS. I have given attention to that particular branch 
of the subject. I wish I had the treaty of 1868 here now to see just 
how that stands. 

Mr. INGALLS. Here it is. 

Mr. EDMUNDS. It is worth while thinking of, if we care any- 
thing about the honor of the United States as we used to do; and I 
presume in the change of politics our disposition to care for that has 
not grown any less. One provision of the treaty is: 

That the United States now solemnly agree that no persons, except those herein 
| authorized so to do, and except such officers, agents, and employés of the Govern 
ment as may be authorized to enter upon Indian reservations in discharge of duties 
enjoined by law, shall ever be permitted to pass over, settle upon, or reside in the 
territory described in this article, except as herein otherwise provided. 

















1880. 


EE eee a ania: 


The “otherwise provided ” refers to the building of roads and rail- 
roads, which the Indians agreed might be done. Then we come to 
the case of misconduct on the part of these Indians or any of them. 
It is in the last article. 

That if any chief of either of the confederated bands make war against the peo 
ple of the United States, or in any manner violate this treaty in any essential part 
said chief shall forfeit his position as chief and all rights to any of the benefits of 
this treaty. But provided further, Any Indian of either of these confederated bands 
who shall remain at peace, and abide by the terms of this treaty in all its essentials, 
shall be entitled to its benefits and provisions, notwithstanding his particular chief 
and band may have forfeited their rights thereto 

It is said that one of these bands, the White River band, committed 
wrongs, contrary to the spirit of this treaty, against the people of the 
United States. This amendment provides, as a consequence of that, 
that the War Department, in spite of this treaty, shall take the con- 
trol of the whole of these people, the innocent as well as the guilty, 
the separate bands. The bill itself provides, in carrying out this 
agreement, for making this new agreement as a consequence of the 
alleged misconduct of one of these bands. The frame of the bill is 
such that apparently a majority of all the bands taken together may 
have the effect to remove two of these peaceable bands, who have not 
made any war at all or done anything else that is complained of, from 
the places where the treaty of 1568 says that if they stay at peace 
they shall be entitled to stay and be protected by the United States. 
If that is what we call keeping: the faith of the United States, I think 
we had better get a new book of definitions as early 18 possible. It 
looks to me as if it were exactly the other way. 

As I say, therefore, in serious earnest it might be a very good thing 
to adopt the amendment of my friend from Colorado with the change 
that in case this agreement is not carried into effect within ninety 
days or thirty days, it shall be the duty of the Department of War 
to uphold the treaty of 1868 and keep people from violating the sure- 
ties of exclusion provided by that treaty and leave these peaceable 
bands of Indians at least in the place that the faith of the United 
States, as the treaty expresses it, is solemnly pledged that they shall 
be left. 

Mr. TELLER. ‘There are a great many people in the United States 
who have studied the Indian question very carefully who believe 
that it is a mercy to the Indians to turn them over to the control of 
the War Department. If any man who studies the history of Indian 
affairs for the last three years does not come to that conclusion I shall 
wonder very much at the constitution of his mind and his heart both, 
for wrongs and wicked things have been perpetrated upon the In- 
dians within the last three years that I am satisfied would never have 
been inflicted upon them had they been under the control of the War 
Department. There are a great many men whose hearts beat warmly 
for the Indians who believe that the only salvation of the Indians is 
to put them under the control of the War Department. I believe 
that it is the sentiment of the people on the frontier who have studied 
the question most carefully that nothing else will save the Indian 
from utter extinction in your day and mine, if we live to the age of 
our fathers, but the strong hand of the War Department. 

I have not offered the amendment ina spirit of cruelty, but because 
I believe it is to the interest of the Indians that they should be put 
under the control of a department and a branch of the Government 
that has the ability and the inclination to do justice to the whites 
and the Indians on the frontier alike. 

Mr. President, I know there is such a provision as the Senator has 
read. I know that if the men who have committed wrongs are turned 
over to the tribal authorities to be punished by their band the band 
is exonerated; but I know that all of the bands have refused to do it. 
I know that the man who led the troops against Thornburgh came 
here and was petted and petted and sent off to become what? The 
head chief of the White Rivers; and 1 know, too, that the man who 
had given Meeker more aid, more assistance, had made greater at- 
tempts at the civilization of his tribe than any other White River In- 
dian, is in Fort Leavenworth. I know that he was less culpable and 
less guilty than Captain Jack, and yet Captain Jack is to be made 
head chief of the White Rivers. 

Now Mr. President, there must be some disposition made of this 
case. There must be something done. When these Indians sign the 
treaty, of course there is a provision for carrying it out. If they do 
not sign it, if they refuse, what are you going to do with them? Who 
is to control them? I say that it isa mercy to them and to us to give 
the control to the War Department; and if it isthe duty of the War 
Department to keep the people off that reservation, the War Depart- 


t} 


ment alone can do it, the Interior Department cannot do it. 
Mr. EDMUNDS. It is the duty of the President. 
Mr. TELLER. Very well. It will be the duty of the War Depart- 


ment and the duty of the President. There must be some provision 
made for a failure to carry out this treaty. Something ought to be 
done if they say they will not accept it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. 

The amendment was rejected. 

Mr. MORGAN. I rise to offer an amendment. 

Mr. EDMUNDS. I suggest to the Senator from Alabama to with- 
draw his amendment until the Senator from Colorado gets through. 

Mr. TELLER. No; go on. 

Mr. MORGAN. I thought the Senator was through. 

Mr. TELLER. No; but go on. 
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Mr. MORGAN. At the end of the bill I move to add : 

If the agreement as amended in this act is not ratified by three-fourths of the 
adult male Indians of the Ute tribe on or before the Ist day of July, 1880, this act 
shall cease to be of effect after that date : F 

As I understand the act—if I am incorrect the committee can cor 
rect me—there is no period at which the act ceases in the event of the 
failure or refusal of the Indians to ratify this treaty, if I may so call 
it. There is no period tixed beyond which or after which ratification 
may not take place. It seems to me there ought to be a period pro- 
vided when the pay of these commissioners and their office shall cease 
and when we ought to come to an understanding as to whether this 
law is to be effectual or not. I do not see but what the Indians and 
the commissioners may protract this thing for along time. Inasmuch 
as this peculiar proposition is for the first time presented to the con 
sideration of the Senate, there having been nothing like it before that 
I have ever heard of, and inasmuch as we are legislating now not 
upon a contract made with Indians but upon a proposition to make 
a contract with them, it seems to me there ought to be some period of 
time absolutely fixed as a limit beyond which the negotiations shali 
not extend. If this was a treaty in its ordinary form submitted to us 
for ratification, we should understand that as soon as we ratified it 
and the Indiars had ratified it it would go into effect. Now, here 
there is no ratilication provided for at all except by this board of com 
missioners. They may withhold obtaining the ratification as ling as 
they think proper t They may continue their negotiations as 
long as the y choose to do so. We are just at their mercy on this sub 
We pay $10 a day each and all their expenses for five men to 
continue these negotiations just as long as it may suit their conven 
ience to do it. 

Mr. EATON. Allow to my friend from Alabama 
that I entirely agree with the spirit of his amendment, but if I heard 
it aright it fixes the Ist day of July, lss0— 

Mr. MORGAN. Yes, sir. 

Mr. EATON. It seems tome if it takes as long in the other House 
to consider the bill as it has taken here, it may be the Ist of July 
l=20, before the bill is finished. Would -it not be better to say the 
“Ist day of August ?” 

Mr. COKE. “ The Ist day of January next.” 

Mr. EATON. The Ist day of January would be too long. 

Mr. ALLISON. Would it not be better to say ** the Ist day of July 
1881?” 

Mr. MORGAN. The bill has been pushed down the throat of the 
Senate on the ground of emergency in order to get the Indians into a 
new country this spring so that they may begin to cultivate the land. 
Now, one gentleman of the committee suggests the Ist of January 
next, and another the Ist of July, ls8l. That answers all the argu 
ment about the urgeney of this measure. 

Mr. HARRIS. I would suggest to the Senator from Alabama that 
instead of fixing the Ist day of July, 1380 or 1881, the amendment 
be modified as to ‘sixty days” or “ninety days after the 
approval of the act.” 

Mr. MORGAN. I have no difficulty about that. I will take it i 
that form, “ninety days after the passage of the act.” I modify 
amendment to that effect. 


o do so. 


ject. 


me to suggest 


so say 


Mr. ALLISON. I would suggest to the Senator to make it “ four 
months.’ I quite agree with him, and so does the committee, that 
this ought to be facilitated as rapidly as possible 

Mr. MORGAN. Well, I have no objection to “ four months,” only 


I do not like to see the argument made here for a week broken dow1 
in that way by the committee itself—the argument as to urgency 

Mr. ALLISON. ‘That is rather unfortunate. 

Mr. MORGAN. I will take “ four 
at all. 

The PRESIDING OFFICER. Th 
moditied. 

Mr. ALLISON. I suggest to the Senator from Alabama that there 
are one or two things that need further amendment; one, for exam 
ple, is that these commissioners will have to be continued in the ex 
ercise of their duties after the Indians ratify the agreement. The 
committee will quite agree with the Senator in the propriety of pro- 
viding a limitation and preparing such a limitation as will cover 
he desires. 

Mr. MORGAN. Let the amendment be reported as now modified 

The Chief Clerk read the amendment as modified, as follows 


months” rather than no time 


e amendment will be reported as 


all 


ed 


If the agreement as mod n this act is not ratified by three-fourths of the 
adult male Indians of the Ute tribe within four months from the approval of thie 
act, the same shall be of no effect after that date. 

Mr. MORGAN. That is my amendment. 

Mr. INGALLS. Would the Senator from Alabama consent to a still 
further modification in words like these: “In case of the failure of 
three-fourths of said Ute Nation to ratify the said agreement, the 
United States Government shall protect them in the fall and peace 
able enjoyment of their present reservation?” 

Mr. MORGAN. I have no objection to that. 
I desire the Government to do. 

Mr. INGALLS. I move that amendment then to the amendment 
offered by the Senator from Alabama. 

Mr. EATON. The United States, without that amendment, is bound 
to protect them by the treaty. 

Mr. INGALLS. The Indians will 


That is exactly what 


understand that the Senate 
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believe that it is the duty and obligation of the Government to do it purchase from the Indians,” I will change it; and perhaps it would the 
If it is put in as an amendment to this bill, it will bring it more full ve. I otter it as an additional section: 
and clearly before the minds of the Indians, and I think we cannot I nmissioners shall, before allotting said lands, purchase from the India 
repeat these guarantees too often in view of the lessons of the past. ‘ nd mus now owned by them, and shall pay the said Indians th. 
Mr. MORGAN. I do not think that the amendment proposed by ; thereof at the time of taking the same; and the sum of $50,000 
. 7 : <— of as may be necessal is hereby appropriated for that purpose 
the Senator from Kansas would alter the law or inprove the bill at . . 


1 Mr. HOAR. Suppose they will not sell them ? 


all; yet Lam willing to accept it, because I understand this bill to 





be nothing « e than a mere talk to the India ,and I want to mal M: PELLER, Then we cannot buy them. It is useless to talk 
them understand it. if I can. t civilizing these Indians if you allow them each to keep his 
Phe PRESIDENT pro tempor Phe question is on the amendment | Title and roam over the country. I have also another amendment 
1 the Senator trom Alabama as modified by i ; A Si) ll propose that shall enable the commission to buy thei; 
Mr. PLUMI That amendment, I think, would be a fair notice to | BOTS®S Phe great objection and obstruction and obstacle to civ 
the Indians that they are under no obligat . do this thing at all. | izing Indians is the fact that they have arms and ponies. 


Mr. COKE. Suppose the Indians refuse to sell their rifles and mus 


ets, what then? 


Mr. EDMUNDS. Are they? 
Mr. ?LUMB. The Senator from Vermont asksif they are. I thin 





} 1 M : Oo not si you cfs v the ry amend 

hey are, mvself I am not speaking of th etter of the law, but , PELLER. id ) Oo uppose l ages tnem, ay amen 
epeaking of some of the experience of the United States Government I at bd purcnanrc. If they say they was not sell them, that 
lofit: 1 vy are oo ‘ ttle ww and are willine 

with the Indians within the last few years. I remember when the dof it; but if they are going to settle down and are willing 


: . : : : 41 1 heir muskets and rifles, we should buy them 
scovery of gold was made in the Deadwood country the military ae ’ c A y tnem. 


were sent o t to tl st < ntrv ¢ vrotect it against the immigratio Mr. ALLISON. Would not the Senator consent to an additiona 
’ 5 hi at i i vu i ‘ ' wre t i aL iis ‘ i i mie i i . 
f settlers I remembe the Tres lt ot that | ob ition on the nendment that with the proceeds they may buy other horses and 





> 





part of the Government in that case was as sacred as it is in the cass other rifles 








f the Utes. and it might as we Ye accepted fir 3 last as a fact Mr. TELLER. It is useless to talk about civilizing these Indians 
that this reservation now existing in the State of Colorado will be h their rifles and their horses. We had that experience with the : 
trespassed upon whether we desire it to be or not and when we took their rifles and took their horses by force 


succeeded in starting them on the road to civilization. I have 
not any idea that the committee will accept this amendment, because 


Ve are talking now not about what the law is or what it ought to 


be we are talking about the propriety of an agreement with the 7 . : 

Utes. and upon the theory that that agreement will be made. as I have s really looking toward the settlement of the difficulty, and they 
o donbt it w if the proper authorities apply themselves to the lave ste ulily objected to an, thing that looked toward the settlement 
nak of the agreement at the proper time and under the propel! of tl trouble. 


The PRESIDENT pro tempore The question is on the amendment 
of the Senator from Colorado 


e amendment was rejected. 


reumstances and in the proper way; but to go to them and say, “ If 
ou do not ratify this we renew the promise we have heretofore made, 


47 . y + . 








that hall stop where you are notwithstanding the fact that you eee ee : ‘ . 
uurselves have violated the treaty under which vou are on thes Mr. TELLER. I offer another amendment. These Indians have, 
wads giving them fair notice that we do not care much whether I suppose, about eight or ten thousand horses; and I want the com 
hey ratifv this new contract or not I think it would be a burden | ™J8ston to buy these horses. These are not horses that can cultivate 
ipon the proposition likely to operate very disastrous] v und they are War ponies; they are too small for land cultivation: 
Phe PRESIDENT pro tempore. The question is on the amendment | ®! 1 the Secretary stated before the committee that they had to hav: ~ 
\f the Senator from Alabama as moditied by him other horses to cultivate their land. The amendment is to add as a 
Mr. ALLISON Let it be reported again as modified. new sectior 
Phe Chief Clerk read as follows [he commissioners are authorized to negotiate and buy of the Indians t 
: 5 x for them a fair price, if they will sell ata fair price; and tl 
Lhe aggre’ met I t Tt ’ i ‘ tourths ‘ or so 0 h as may be necessary. is hereby appropriate B 
I Indians of the Ut ov uur months from approval of this . wae y ; 
t ul sha w. of no effect after that dat i The PRESIDENT pro te mpore. Phe question is on the amendment 
amendment was agreed to | of the Senator from Colorado. 





’ —_— he ;: ndme rs nentenavincest 
MORRILL. What was read did not contain the whole amend . a amendment ye Ai. 2 gg oe ; 
| Mr. TELLER. I offer the following amendment as an additiona 





ment. 
Mr. INGALLS. I thought the Senator from Alabama accepted th 
pmendment | propose d 


Mr. HARRIS. The question was put on the original amendment 


l be necessary, is hereby appr 


17 ut f the purpose of constructing irrigating ditches on the land allotted 





. : : to be expended ul der the direction of the Secretary of the Inter 
t the Senator from Alabama without the modification proposed by 


the Senator from Kansa , J PRESIDENT pro tempore. The question is on the amendment 
oo all st? ' iSsas ‘ 4 , 7 
7 ae ; ok ot the Senator trom Colorado. 
The PRESIDENT pro tempo [he Senator from Alabama accepted naaprer ally ing Retrieiiat ct: 
a ai ’ , 4 ’ ' The amendment reed to 
the amendment, but the Clerk understood that the Senator from a TELLER 
Kansas offered another amendmen z AELLBK. 


Mr. INGALLS. No, sit a Sseculon : 


} 








r another amendment, to come in as an addi 








rhe PRESIDENT pro tempore. The Secretary will read what he | . 7 te Indian, being the o that he desires to sell, may appea 
I uurtoft tl nited St tl district where said land iss 
mitted To re dl belo ‘ | : . r AS 2 Wa , mcs chats 
a a ce | 1 e appl o the co 1) manner as the court shall provid 
The Chief Clerk read as follow | ind. or any reof court, after due examination into 
rT 0 I terests of said Indian require 


peaceable possession of the pre 


he PRESIDENT pro tempore. The Chair understood incorrectly | } f said 


at the modification wa 








ded the whole amendment 





e amendment just read. i amendment was re it 



























; . as " 
i l ndment was agreed to i TELLER l I ut ecto 
The PRESIDENT pro tempore. The hour of half past three having f after the allotment of said lands in severalt erein provided 
Lrrive I reneral debate has ci sed ) all ‘ nan , he i I , s . t 
Miered a e-minute debate will be allowed ea of 
1 > : : : , ‘ i t { ul bndial or iy ex ing sa 
Mr. TELLER. 1 offer an amendment which I think the committe: tside of t { ' e Indians s 
ght to accept, and probably will. The amendment which I 
propose provides ply that if the Indians are dissatistied with this [ ‘ 
agreement as! ve danv of them desire to gyototi » Uintah res NI 
dthat only a certain class may o to the ] ‘isin th iterest « the Indians and I think the committ 
, lh res i , ‘ ; , } ¢ +} 1 
l tah reserva i of the others ma vo there it ey W ’ ) a ent if. It 1s ) i i lit secbion 
ro d ao _ I Ww ther the comn Lutes Will Ob T_T tot i i 1 P . ' onse? if the I lians a 
think not, though oft t as an additional 





he said Indians desire to set l PRESIDEN] » tem [he question is on the amendment 
The PRESIDENT pro tem) Phe question is on the anx ont Senator from C ' 

of the Senator from Colorado I mendment was 
The amendment was agreed Mir TELLER [The Secretary of War has sent to the Senate a 
Mr. TELLER. I offer another amendment which I commend to th« nt that it is necessary to erect a post in the vicinity of the 


’ 


ritention of the committee. I do not know but that thev may object | mouth of the Gunnison River, which is in the vicinity of these Indians. 
toa word here, and, if so, | willchange it. I have prepared an amend- | I t : ssary before the land is allotted that the Govern- 
ment that the commissioners sh before allotting said lands ent should reserve a piece of land for that purpose. It is very clear 
J say ‘“‘ take from the Indians ;” if it is preferable to put in the term | to everybody that after the | 1 is allotted it will be difficult to put 
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he! troops on lands be longing to the Indians; and therefore I offer as 
dditional section the following amendment 


vefore any lands shall be emeeed the commissioners shall designate not 

two sections nor more than fi which shall not be allotted to the Indians 

ill be reserved to the Governm om for the se of the Government if itis 
rable to establish a military post at such place 

fhe PRESIDENT pro tempore. The question is on this amendment 


f the Senator from Colorado. 

The amendment was rejected. 

Mr. PLUMB. I desire to ask a question of chairman of the 
nmittee on Indian Affairs in regard to the construction of the 
th clause of this agreement on page 7. 

[The PRESIDENT pro tempore. The Chair wil 

tor from Kansas that general debate being closed, and there being 

debate allowable except on amendments, there is nothing pending 
ion which there can be debate under the agreement of the Senate. 

Mr. PLUMB. I will then propose an amendment which I had in- 

nded to ofter after my inquiry had been made. I propose to insert 

1 page 7, in line 145, “ not exceeding five years.” When I first read 
provision I supposed this was not cumulative, that is to say, that 
s did not add to the appropriations provided for in the iekak quent 

portion of the bill. Under the provisions of this bill the Government 

agrees to pay these Indians $75,000 a year in addition to the various 
sums given them to set up house keeping upon; but I find that in 
this contract, in section 4, it is provided that the Government shall 
ilso maintain and support them so long as they are unable 
ort themselves, there being no limit of time whatever. 
sa very great discouragement under which to support these Indians. 
ertainly if they are expected to support themselves they ought not 

be set leose upon a promise that the Government will support 
them as long as they fail to support themselves. I know a great 
nany white people who under a provision of that kind would never 
irrive at a se lf-supportir if point. 

This issaid to be a new departure in the Indian policy. The Indian 
to be put upon a self-supporting basis; and yet we start him out 

vith a statement that ifhe never does arrive at that point, we will 

lways continue to support him, and in addition to that pay him 

875,000 a year for not supporting himself. I think that there ought 

to be a limitation upon this obligation of the Government. I do not 
cnow that suchan obligation exists in the treaty that has been refe rred 

o, the treaty of 1868; but if it does, I think it ought to be moditied 

‘specially as we increase the sums of money which are going to these 

Indians per annum. 

Mr. ALLISON. May I ask the Senator one question? Suppose it 

should turn out as a matter of fact that at the end of five years they 
innot support themselves ? 

Mr. PLUMB. That will be a fact which can then be made the 
subject of legislation; but we shall find Senators rising on this floor 
forty or tifty years from now, probably, and asserting that this is an 
iwreement which cannot be avoided on the part of the Government, 
iid that as these parties have been encouraged in idleness by the 
promise of the Government, the Governmentis bound by the letter of 
this contract to keep them in idleness. 

It is always time to consider what we w paupers when 
we have them. If the Utes are not able to take care of themselves 
it the end of five years, the qt a will then be before us as a prac- 
tical question; but in oo n time I find that we appropriate 
$350,000 to farnish them stock, houaie: establish schools, build mills 
ind agency buildings, and furnish agricultural implements, &c.; 
that we pay them down $75,000; that in addition tothat we agree t¢ 
pay them $75,000 per annum; and on top of all that we say: if thi 
loes not support you we will give you such other sum as will be 
— to accomplish that purpose. 


] observe to the Sen- 


to sup- 
I think that 


ill do with 


nec- 


As [said before, I think this is discouraging these Indians from ever 

rivin gy at the self supporting hegion lL think there — to be 
some limit of time within which the Government will say to them at 
least now in making this agreement, whatever it may do hereafter, 

We will cut you loose from the protecting and fostering care of the 
Government, except so far as it may relate to this $75,000, and after 
that you must take care of yourselves.” This will be no solution of 
the Indian problem if we are to go on with this assumpt 
anship over them, with this ol 
they may live. It will simply } 
the old system. 

The PRESIDENT pro tempore. The question is on the a 
- ving’ at the Senator from Kansas, [Mr. PLuM 

'TLER. I call for the yeas ‘and nays 

The et and nays were ordered. 

Mr. ALLISON. As the yeas and nays are to be ca 
ment I desire to say just one word. j 

This is a provision of the agreement made with these Ute tribes, 
that the Government agrees to maintain these Utes until such time 
is they shall be self-supporting. It is all the time within the control 
and direction of the mine of the United States to facilitate them 
in becoming self-supporting. That may take one year; it may take 
two years; it may take five, and it may take ten. Now I submit to 
the Senator from Kansas that it is not a wise thing to place this lim- 
itation now in the agreement. Whatever limitation we may mi ike 
here, if at the end ¢f five years it shall turn out th: at these people are 
vot self-supporting, this Government will not permi 


r 
I 


ion of guard 
ligation to support them so long as 


© perpetuatin the worst features o 


> 


pe J 


mendment 


lad on thi mena 
OG Ol LOIS dilenc- 


t them to starve 
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It will, if it pursnes 


al aaa amen ss 


because they are not able to support themselves. 
the policy it is now pursuing, by appropriations make provision for 
their support. We are to-day supporting numbers of Seaieka with 
whom we have no treaty stipulations for their support. How 
to live from year to year and from time to time? Their hunting- 
grounds have been occupied by the white people. They are no longer 
able to support themselves in many portions of the ¢ untry excent by 
agricultural or pastoral pursuits. Now, if these people by the aid 
we propose to give them are not able at th 
by means of agi 


are they 


send of tive years, either 
iculture or by means of pastoral pursuits to support 
themselves, there is no way by which they can be supported exeept 
by the action of the Government of the United States. Therefore, 
whether it be one, two, or three years, I think it should be left to 
Congress from time to time to settle t 1 hope the amend 
ment will not be agreed to. 

Mr. PLUMB. If I may be permitted—— 

The PRESIDENT pro tempore. The 
five minutes on this question. 

Mr. PLUMB. I ask unanimous consent to say a few words in reply 
to what the Senator from Iowa has said. 

Mr. HOAR, (to Mr. PLUMB 
striking out the last word. 

Mr. PLUMB. Mr. President, I desire to have this matter left in 
the position 

The PRESIDENT — tempore. The Chair cannot enforce this un 
derstanding. The Chair will submit to the Senate whether it gives 
unanimous consent “ the Senator from Kansas proceeding, he hay 
ing occupied tive minutes 

Mr. FERRY. Has not the Senator a right to move to amend the 
amend ment 

The PRESIDENT pro tempore. He 

Mr. FERRY. I suggest that he can move to amend the 
ment, and then speak tive minutes on that. 

Mr. MAXEY I am in favor of the general principle of this bill. 
I believe that the purpose is to break up the tribal relation and place 
these people ultimately in a self-supporting position. In the carry- 
hat the committee have provided for agricultural imple- 
ments, cattle, &c. Now, it does seem to me the time has come when 
we should regard these people as being fit for the experiment of selt 
support. There oughtto be a limit, and I think the limitation of five 
years a good and wise provision. It shows these people that they must 
hing in the direction of self-support. If at the end of 
this time it is found that they still need the fostering hand of the 
Government, doubtless it will be extended; but it will be very good 
notice to them that the Government of the United States intends that 
they shall support veo woah 7 their own labor, as we have to sup 
port ourselves by our labor. ence I believe the amendment offered 
by the Senator from Kansas is in the right direction, and is carrying 
out the real spirit and purpose of this bill, which is to make these 
Indians self-supporting. 

Mr. MORGAN. Mr. President, I have no doubt that some period 
of time ought to be fixed in the bill beyond which the Governmen 
will not pledge itself to support these Indians. This morning, on an 
other committee, I examined under oath a gentleman who has spe 
some fifteen or twenty years among the Ponca tribe ot Indians, a 
very excellent tribe of people. I asked him the question whether o1 
not the Ponea Indiansif returned totheir reservation would be self-sus 
taining with the 
He said they would after a while if we did not put in some provision 
of atreaty or act of Congress which would require them or induce 


hat question. 


Senator from Kansas has spoken 


Move to amend that amendment by 


has not oftered to do so. 


amend 


Ing out oft 


be doing somet 


assistance the Government proposed to give to them 


them to lean on the Government entirely; that if we commenced is- 
suing rations to them and went on without limit or stint in that direc 
tion tl ey would never become self-sustaining 

Mr. TELLER. I move to amend the amendment of the Senator 
from Kansas by making the time ten years, and I do it for the express 
purpose and only that the Senator may have a chance to be heard 

The PRESIDENT pro tempore 
to amend the amendment b triking out tive” and inserting 
‘ten,’ 

Mr. PLUMB. Iam indebted to the courtesy of the Senator from 


The Senator from Colorado moves 


Colorado for his amendment, and Is i propose now to say what 
I purposed saying before in reply to what the Senator from Iowa [ Mr. 
ALLISON said, ¢ ept for the fact tha the Senator from I as | Mr. 


MAXEY] and the Senator from Alabama {Mr. MORGAN] have ant 


pated a certal portion ol 


My own belief is founded on experience that as long as the India 
is in the re sipt of any considerable bounty from the Government he 
will never be self suUpPPoOrting or anywhere near it; that he will not 
only spend all the Government gives him, but will be in need of as 
much more. One little incident that has recently occurred under my 
observation during the past two years satisfies me on that point 
fully. Several years ago the Government purchased of the Sac and 


lox Indians in the State of Kansas a reservation, and sent those In 
dians to the Indian Territory. All but two families went there. A 
portion of those families went back to the State of Iowa, where they 
are now residing, and the remainder of them staid within the limits of 
their old reservation in the State of Kansas. The Government has 
never paid one dollar of annuity or contributed a single cent to the 
support _ ang “ those Indians that did not go to the Indian Terri 

tory The Indians residing in the State of lowa and those who ha 
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remained in Kansas from that time to the present have supported 
themselves. They have been as absolutely self-supporting by means 
of their labor as almost anybody else has been. I do not mean to 
say that they have not committed some little thefts, but they have 
not disturbed the peace, or what they have done in that direction has | 
not been conspicuous. They have floated around in the neighborhood | 
where they formerly resided. They have husked corn for the farmers 
and done odd jobs at different times, and to-day they are living there | 
and prefer to live there in that way, supporting themselves, rather 
than to go to the Indian Territory and receive the annuity which the 
Government pays to that portion of the tribe which did gothere. I | 
believe to-lay that if the Government were to put the Indians of the | 
United States in some position whereby they could reasonably do 
as these Indians have done they would do it. I believe that if in 
stead of giving to these Indians $75,000 a year, and providing for | 
their support indetinitely, we weresimply to put in their charge or in 
charge of persons for them, for astated period of time, suflicient stock, 
they might make use of the pasturage which surrounds the location 
to which they are going, and that within a few years’ time they 
would become able to take care of themselves. They would not get 
a classical education; they would not cultivate the wsthetic tastes, 
of which the Senator from Ohio spoke a few days ago; they would | 
lack a good deal of being white men, or at least of being civilized as 
white men are, but the burden of the Indian question would be rolled 
from off the shoulders of the Government; they would not be a drain 
upon the Treasury of the United States. Their treatment, growing 
out of the conduct of the Government, would not be a reproach to 
the civilization of the country ; they would be taking care of them- 
selves in that simple and pastoral way for which alone they are fitted, | 
and for which alone they will ever be fitted. 

By just so much as we give them money year by year we encourage 





them in their idleness and in their pauperism. They are no more en- 
titled to it asa matter of humanity than any other paupers in the 


United States. It is a discrimination against the blacks; it is dis- | 33; 


criminating against the paupers around your cities and all parts of 
the country, while we are constantly legislating in favor of the In- 
dian. In addition to that, as I said before, it is not practicable. It 
is wholly and entirely impracticable. It is simply depleting the 
Treasury of the United States in order that these people may remain 
in an idleness that is not necessary to a people who can support them- 
selves; because to-day they are just as well qualified to do it as the 
Navajoe Indians in New Mexico, who live on their herds. These In 
dians will live on their sheep and cattle just as completely and fully 
and just as well in every respect as the Navajoes do, when they get a 
chance. 

Mr. INGALLS. Mr. President, it is wrong to speak of these Indians 
as paupers. If left alone and where they now are they would be one 
of the richest communities in the United States. If not interfered 
with, they could support themselves by the chase; they could derive 
large annuities by the lease of theirlands. I venture to say that men 
could be found within a day’s ride of Washington who would be glad 
to give twenty million dollars for that reservation. They are in the 
rightful, peaceable possession of it. They are the owners, and they | 
alone, so far as its use and occupation are concerned, if the faith of | 
the United States is good for anything, so long as they see fit to stay 
there. What justice is there in saying that these men are paupers; 
that they are dependent upon the beneticence of the Government ; 
that they are stipendiaries; that whatever we give them is a deple- 
tion of the United States Treasury ? 

Mr. President, the United States gets a great deal more from these 
Indians than it gives them. If what these Indians surrender were | 
put into the United States Treasury, they would be rich beyond the 
dreams of avarice. They are asked to cede their rights. In return 
for that we give them a resting-place ; we propose to put them in pos 
session of the means so far as possible of gaining a subsistence ; and 
in order to avoid even that, after we have wrenched from them this 
great magnilicent principality, we now propose to say that at the end 
of ten years we will do nothing for them whatever. The policy of 
the Government about Indians has always been shiftless ; it has been 
a policy of expedients. We have dealt with emergencies. It is no 
use to say that we will not support these Indians after five years ; it 
is no use to say we will not support them after ten years, because 
every body knows that if they need support we shall have to support 
them. It is better to do as we have always done and trust to the 
jastice of Congress to say what shall be done with the Indians when- 
ever the emergency arises. 

I hope, therefore, that neither of these amendments will pass, sim- | 
ply because they would be nugatory and idle. ‘ 

Mr. TELLER. Mr. President, the remarks of the Senator from 
Kansas [Mr. INGALLS] are in keeping with those made by other gen- 
tlemen on this floor and made through the press. The honorable Sen- 
ator says there are people who would give $20,000,000 for this reser- 
vation. He might put it up in Wall street to-morrow, and if men 
would go to work to understand what the title is he could not sell it 
for $500, for all it is good for is as a game preserve. The Supreme 
Court has said they cannot lease it ; the Supreme Court has said they 
cannot dig a pound of ore on it; the Supreme Court has said they 
cannot cut a saw-log to sell to a white man, or to manufacture a 
board or a shingle to sell to a white man. What is their right there ? 
If it is undisputed, unquestioned, the highest Indian title existing on 
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the continent, it is the right to roam over it, the right, if they see 
fit, to sit down and cultivate the soil, and cut off the trees and pile 
up the logs that are in there—that and nothing more. The Supreme 
Court, in the case of The United States vs. Cook, declared that when 
Indians went on their reservations, and cut saw-logs and sold them 
no title was acquired. It has said here that they cannot extract a 
pound of ore from the land, 

Mr. INGALLS, But I did not say—— 

Mr. TELLER. But the honorable Senator said they could lease jt 

Mr. INGALLS. I said if they could lease it they would be rich 
beyond the dreams of avarice. 

Mr. TELLER. If they hada fee-simple; but that is just the kina 
of talk you hear all over the country, and half the people of the 
United States believe the Indians have a fee-simple title to the land 
and that we are outraging them. The Senator from Kansas knows 


| better. He ought to have been a little more guarded in his language 
| than he was. We are giving them more than this land is worth to 


them, and that is what its valueis. Whatis it worthtothem? Noth- 


ing. The game is gone. Will they settle down and cultivate it ? We 
} 


that is but a trifle. I am willing to pay them all it is worth, but I do 
not want anybody to claim, in view of the decisions of the Supreme 
Court, that they have a title, which they have not got, and that we 
are committing a fraud on them when we are virtually and actually 
appropriating what will cost the United States full eight or ten mil! 
ion dollars before we get through with it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado to the amendment. 

Mr. TELLER. I withdraw that amendment. 

The PRESIDENT pro tempore. The question then is on the amend- 
ment of the Senator from Kansas, [Mr. PLUMB, ] upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 15, nays 





as follows: 
YEAS—15 
Butler Harris, Plumb Teller, 
Cameron of Pa Maxey Pryor Thurman 
Eator Morgan Ransom, Vest. 
Garlan Platt, Slater 
NAYS 
Allison Coke, Jonas, Vance 
Be y, Davis of TDlinois, Jones of Florida Walker 
Ba I Ferry Mec Millan Wallace, 
B: Hamlin, McPherson Whyte, 
Blair Hampton, Morrill Williams, 
Bruce Hill of Colorado Pendleton Windom 
Burnside, Hoar Randolph 
Ca Ingalls Rollins, 
Ca on of Wis Johnston Saunders 
ABSENT—22. 

Anthony, Davis of W. Va. Hereford, Logan 
Beck Dawes, Hill of Georgia McDonald, 
Blaine Edmunds, Jones of Nevada, Paddock, 
Booth Farley Kellogg Saulsbury, 
Carpenter Gordon, Kernan, Sharon, 

} Cockre Groome, Kirkwood, Voorhees, 
Conkling, Grover, Lamar, Withers. 


So the amendment was rejected. 

Mr. HOAR. Mr. President, I move to strike out the fourth section 
It is not necessary to read the section unless somebody demands it. 
I make the motion for the purpose of asking the honorable Senator 
from lowa whether it is the understanding of the committee that th 
tribal relation is preserved by this bill or destroyed. The bill pro- 


| vides that the Indians shall dwell in severalty upon lands held by 


them in severalty, among white men, and it provides that section 
1977 of the Revised Statutes, the civil-rights section, shall be appli- 


| cable to them. That is, that they— 


Shall have the same right in every State and Territory to make and enforce cor 
tracts, to sue, be parties, give evidence, and to the full and equal benefit of all laws 
ind proceedings for the security of person and property as is enjoyed by white cit 
izens, and shall be subject to like punishment, pains, penalties, taxes, licenses, and 
exactions of every kind. 


I am aware that taxes are expressly excepted in the bill, but other- 


| wise the provision applies to them. Then the section itself indicates 


that they shall be subject to the laws, both civil and criminal, of the 
State or Territory in which they may reside, with the right to sue 
and be sued in the courts thereof. Now, my question is whether these 
persons are henceforth to be subject to two entirely different systems 
of law, one the law of their tribe, the other that which is imposed 
upon them by this section and by the section of the Revised Statutes 
which is referred to? Is the Indian to be punished twice for the same 
crime, once by his own tribal law, and once by the law of the State 
or of the Union? If not, is he punishable by the first jurisdiction 
that indicts him? Is he to be pardonable by the chief of his tribe, 
and then pardonable by the President of the United States, accord- 
ing to which law he is held under, and so on? Are the laws of de- 
scent and non-descent, of holding property, of marriage of the tribe 
and the laws of the State on the same subjects to apply? This bill, 
if the tribal relation is maintained, leaves the Indian liable to the 
marriage laws, the laws for the descent of personal property, and so 
on of the State where he lives. The Senator I think sees the infinite 
multiplication which might be made of that question ; I have stated 
sufficient to give my idea. 
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Mr. ALLISON. I can only give my own view about it, and I think 
it is the view of the committee. It is not the intent and purpose of 
this bill to destroy absolutely the tribal relation. 

Mr. HOAR. What is there left of the tribal relation after this bill 
has gone into effect? What relation has an Indian who has gone on 
to real estate in severalty to any other citizens which bis next door 
white neighbor is not, which makes the tribal relation continue? 

Mr. ALLISON. I do not know that I can state exactly what he 
can do that another citizen cannot do. Lonly know that the Supreme 
Court of the United States has held in the Kansas case that, although 
the individual Indians held lands in severalty, that did not destroy 
the tribal relations. It held in the Michigan case that although an 
Indian voted in Michigan, that did not destroy the tribal relations. 
It held in the New York case that although they had absolutely parted 
with their title and agreed within a certain time to leave the terri- 
tory, that did not destroy the tribal relation. 

Mr. HOAR. But has the Supreme Court ever held that a man to 
whom every law, civil and criminal, of State and Union, applicable 
to his next-door white neighbor is applicable, holds tribal relations 
to an Indian tribe any longer? 

Mr. ALLISON. I do not know that it has ever had that exact ques- 
tion before it. I leave the Senator from Massachusetts, however, to 
construe section 1977 of the Revised Statutes. I do not think this bill 
changes that section, whatever it may be, because that provides that 
every person in a State or Territory shall be treated alike. 

It is true that we have added in this bill that these Indians may sue 
and be sued. I do not think that adds anything to the force of the 
bill, though it was thought better to insert it. My own impression 
is that we can follow safely the decision of the Supreme Court of the 
United States; which is that as long as these people have agents, as 
long as they have treaties with the Government of the United States 
still subsisting, (and this bill provides that the treaty of 168 shall 
remain,) as long as they have annuities coming to them, as long as 
they are under the protection and government of the United States 
as distinguished from the protection of the State, under all these con- 
ditions and considerations they still remain with the tribal relation 
subsisting. 

These are of course difficult questions, as the Senator from Massa- 
chusetts propounds them. I do not think we are called upon to de- 
cide all these questions in advance. They are questions which as they 
arise will be decided by the courts of the United States. 

Mr. HOAR. I move tostrike out the last word of section 4 to perfect 
it before the question is taken on striking out the section. It seems 
to me, Mr. President, that this question which I have put is one to 
which I may not improperly ask the consideration of every lawyer 
in the Senate and of every Senator in the body. It is said that this 
bill is a new departure in the Indian policy, and it is a bill intended 
to solve a great difficulty, to inaugurate a new system of dealing with 
the Indians, and certainly the committee reporting it ought to be 
able to tell us whether this bill be constitutional in this particular 
feature or not. 

Now, does this bill break up the tribal relation or not? If it does, 
then you cannot by law impose restraints upon the alienation of land 
and impose certain legal disqualifications upon these persons on ac- 
count of their race, and describing them by their race, which you do 
not impose on other citizens. In order to sustain the bill, therefore, 
the committee came to the conclusion that they do break up the tribal 
relation. If they do not break up the tribal relation, the committee 
are asked what there is left of it. The Senator from Iowa says he 
does not know. They are asked whether, if the tribal relation con- 
tinues, these men are subject to two conflicting systems of civil and 
criminal law, of inheritance, of the punishment of crime, &c. Polyg- 
amy is lawful among the Utes, as I am informed by authority, at this 
moment. When one of them settles on his reservation, by the force 
of this bill every law of the State of Colorado is applicable to him. Is 
he indictable under the law of Colorado if he keeps six or seven 
wives; and if he is to be, would it not be reasonable to put into the 
bill an express explanation of that fact to the Utes who are asked to 
accept the bargain? Does any Senator believe that any chief of the 
Ute tribe would venture to accept this bargain if this feature of the 
bill were explained to him, that all his wives are at once put away 
but one, that the marriage system of his tribe is destroyed for the 
future, and that he is punishable in all respects under the criminal 
laws of the State of Colorado, retaining, however, the liability to pun- 
ishment also under the criminal system of his tribe? 

Mr. COKE. Mr. President, if I understand the decisions of the Su- 
preme Court in the Kansas Indian case, in the Michigan case, and in 
the New York case, that court held that as long as the tribal relation 
exists for any purpose at all the jurisdiction of the Government of 
the United States remains over the Indians, and the State has no right 
to tax their property as long as the tribal relation exists for any pur- 
pe atall. Now under this bill the Government of the United States 

1a8 to maintain schools for the education of the Indian children, the 
Government has to pay annuities for these Indians. The bill pro- 
vides for maintaining agents among them for these purposes 

Mr. HOAR. After this bill comes into force, may I ask the Sena- 
tor, is the Indian punishable by any criminal law of his tribe for his 
crime for a murder committed on another Indian ? 

Mr. COKE. I thinknot. I think he is amenable to the law of the 
State or of the Territory where he resides. 
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Mr. HOAR. 

Mr. COKE. 

Mr. HOAR. 
him is gone. 

Mr. COKE. Yes, sir. 

Mr. HOAR. What of his contracts, the descent of his personal 
property, his marriage contracts, or otherwise in fature ? 

Mr. COKE, They come under the law of the State or the Territory 
where he may be. 

Mr. HOAR. So that a tribal relation without any civil or criminal 
attribute whatever iS the tribal velation that remains. What is that? 

Mr. COKE, I will refer the Senator to the cases of the Kansas 
Indian and the Michigan Indian. 

Mr. HOAR. They only applied to one particular. 

Mr. COKE. In the case of the Kansas Indian, the Indian had his 
land in severalty, and he was a voter in the State of Kansas. Hewas 
under the Jaws of the State of Kansas because he was a voter there. 
Yet the Supreme Court held that notwithstanding these facts, there 
being an agent kept there who dealt with the Indians in matters 
between them and the Federal Government, the tribal relation ex- 
isted in that sense which maintained over the Indians the jurisdic- 
tion of the Federal Government in the matter of taxation. 

That was ruled in the Kansas case. It was also ruled exactly the 
same way in the New York case, and the Supreme Court say distinetiy 
that they follow the lead of the political authority. They say as long 
as the executive department of the Government claims the jurisdic 
tion to deal with Indians through an agent, the judiciary must ree- 
ognize the tribal relations of those Indians as existing, at least for 
some purposes, and when they exist for any purpose, as they did in 
the New York case and the Kansas case, it exempted the property of 
the Indians from State taxation. 

This bill was drafted with a view to the decisions of the Supreme 
Court of the United States upon this question. Agents are provided 
for, annuities are to be paid, schools must be maintained. The an- 
nuities and schools are provided by the Government of the United 
States, and must be carried on and consummated through agents ap- 
pointed by the United States, who deal with these Indians just as 
agents dealt with the Kansas Indians and just as agents dealt with 
the New York Indians. The bill comes, according to my judgment, 
precisely within the reasoning of those cases. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. MORGAN. I moved the other day to strike out the seventh 
section of this bill in order that the fourth section might have some 
field of operation. The Senate voted me down upon that proposition. 
Now, I suppose the Senator from Massachusetts moves to strike out 
the fourth section in order that the seventh may have some field of 
operation; for the two sections are diametrically in conflict. The 
two sections bring two separate and distinct jurisdictions over the 
Indians at the same time. One brings the jurisdiction of the State 
or Territory in which he may reside over him whenever allotments of 
land are made to him and patents are issued; and the other brings 
all the provisions of title 28 of the Revised Statutes over every allot 
ment, and of course every Indian upon the allotments at the same 
time. Thus we have a positive statute which enacts that they shall 
be a tribal body under the jurisdiction of the laws of the United 
States as a tribe, their affairs to be administered as a tribe, and then 
that every Indian in that tribe shall have his own rights secured 
under the laws of the United States and his own criminal and civil 
liability as therein provided for; and at the same time he shall be 
amenable to the laws of the State of Colorado as they are provided 
in the statutes of that State. That is a clear impossibility. 

Mr. ALLISON. Allow me to ask the Senator this question: Sup- 
pose section 4 be stricken out of the bill, what effect would section 
1977 of the Revised Statutes still have upon this body of people? 

Mr. MORGAN. Ido not remember what section 1977 is. 

Mr. ALLISON. I will read it. Section 1977 provides : 

All persons within the jurisdiction of the United States shall have the same 
right in every State and Territory to make and enforce contracts, to sue, be parties, 
give evidence, and to the full and equal benefit of all laws and proceedings for the 
security of persons and property as is enjoyed by white citizens, and shall be sub 
ject to like punishment, pains, penalties licenses, and exactions of every 
kind, and to no other. 


For what he does in Colorado to Colorado ? 
Yes, sir. 
Then the whole criminal jurisdiction of the tribe over 


taxes 


I should be glad to have the Senator from Alabama and the Senator 
from Massachusetts together explain that. 

Mr. MORGAN. This merely makes them, as applied to these In- 
dians, citizens of the United States. They are treated as citizens, 
called citizens in that section. They, therefore, have conferred on 
them the rights of citizenship, so far as those rights are defined in 
that section. But the point I make is, that at the moment you com- 
plete the allotment, by the fact of allotment and patenting the land, 
you place the Indians within the jurisdiction of the State; and I un- 
derstand that an Indian placed within the jurisdiction of a State can 
not be an Indian kept under the jurisdiction of his tribe, and at the 
same time that you do that by section 7 of the bill, you provide that he 
shall be to all intents and purposes as much under the jurisdiction of 
the Interior Department as if he was a wild blanket Indian on the 
plains to-day. There is the difficulty. 

Mr.COKE. The Senator from Alabama entirely misapprehends the 
meaning of section 7. 

Mr. MORGAN. I asked the Senator from Texas on the first day we 
had a debate about this matter to explain that, and he said that the 
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laws of the United States in reference to Indians were applicable t« 


these Indians only so far as they could be made applicable. I never 
could understand that. The explanation makes the section still mor 
obscure. lreally cannot get at the meaning of the committee on that 


subject; but I do understand, I think, that a lawyer would find th 
greatest possible qaiiheuity in reading section 7 and section 4 in co! 


junction and making out of them anything like a system. He would 


get out of them incongruities and difliculties that are obvious up 
the face of th l 

Mr. HOAR I withdraw the amendment striking out tl last word 
and move to strike out the first word for the purpose of answering 
the question ot the Senator tron lowa. The Senator from lowa asks 
what we make of section 1977, which is that 

. t he S the ; 

‘ e and ‘Territory to ‘ Tt part 
‘ , a © the f and « f ‘ s for the se- | 
‘ of perse and J all b ‘ | 
i Ke } nt | 

, 
Phat is the first section of the vil-rig tatute, the Senator ul 


derstand 


Mr. ALLISON. Undoubted 




































































Mr. HOAR No an Indian dwelling within his tribe ts not L pel | 
son with thie irisdiction of the United States within the meaning 
ot that sect Ihe tribe is within the jurisdiction, but the indi 
vidual perso 3 not so treated Unless that be true the tribal rela- | 
tion of all the Indian tribes in the country ts de stroyed by the recent 
amendments to the Constitution, and it follows from that that any | 
legislation ch makes any provision tor an Indian, or binding on 
an India or inhibits trading with Indiansor buying their propert 
which is not applicable to white men, is unconstitutional. The Sen- | 
ators question wouid bring with it if it were ans vered in the aftirm 
ative that result; that has never bee held by any considerable nur 
ber of persons in the country. 











Mr. ALLISON. The treaties with these Ute Indians provide that 








they shall subject themselves to the jurisdiction of the United States, 





and be subject to its laws. I should like to know how you could 











punish a tribe for the infraction of a law of the | nited States ? 
Mr. HOAR. Does the Senator claim that we can make a treaty 
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with any particular set of American citizens through their head-men 
binding them, not because they have made a contract, but because 























some person with whom they sustain a certain political relation makes 

















it? For instance, since the amendments could we make a treaty with 
the colored citizens of this cou 1ury tl rough their head-men and bind 








all the colored men, or could we make a treaty with the citizens of 








lowa through their conspicuous me! 
Mr. ALLISON. Mr. President 
The PRESIDENT pro tempore. 




















Will the Senator allow the Chair 
When a speaker submits to interruption the 








to make a statement ? 























time taken up by the person interrupting him comes out of the time 

















of the speaker—out of his five minutes. 


Mr. HOAR. 1 believe my tive minutes are exhausted. | 
} 
| 
| 
{ 

















Mr. ALLISON. Then Itake the tloortorespond. In the first place, 
we nevel made any treaty with the colored people of the United states 
that I know of, but we have made treaties with the indian tribes, 
several of them, and notably with this particular tribe in 1849, when 
they came to us from the jurisdiction of Mexico. The Utes then 
agreed that they would subject themselves to the laws of the United 
States. They had a right to make that agreement. 

Mr. TELLER. Suppose they had not, would they not be subject 
to the laws of the United States ? 

Mr. ALLISON. Perhaps they would without that agreement ; but 







































































they specifically agreed that they would come within the jurisdiction 

and under the laws of the United States. Now, section 1977 says that 

they, being within the jurisdiction of the United States, being sub 
ject to its laws, shall have the right to sue and be sued as other people 
n the United States. 

Mr. BUTLER. And all the rights of white citizens. 

Mr. ALLISON. But that section 1977 is not intended to confine 
itself to citizens of the United States. By express terms lt says every 
person in the United States. If I mistake not, although I have not 
the statute before me just now, that particular law was passed i1 
LSob. It was intended that eve ry person in the United States should 
be secure in his rights of person and property, whether he was a cit- 
zen or not a citizen. 

Mr. TELLI R Mr. Pre sident, ] LNSISt, as I did tl e other day, that 
this bill destroys the tribal relation of this tribe. Now, I am conti 
dent that it does, and I have got it from high authority. When the 
Senator from Texas, who is chairman of this committee, opened this 
discussion 

Mr. COKE. Willt itor permit me a moment 

Mr. TELI ER. I do hot want it to come out of my time. 

Mr. COKE. Ido not want to have any words with the Senator. 
He understood what I meant. I think. ; 

Mr. TELLER. I will hear the Senator when I get through. I call 
the attention of the Senate to y hat the S« natol said, and the Senate 
must determine what he meant. This was his language: 
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Che policy of the bill is to break 
} 


Indians upon allotments of land; to K 





arge reservation, to individualize th 
p their tribal relations and pass then 
under the jurisdiction of the Constitution and laws of the United States. &c. 


Mr. COKE. If you read it all throug! you) 


} 4 t; , 
1 Will see the qualification, | 
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Mr. TELLER. I thought that was correct. I willread more if the 
Senator thinks I do not do him justice. 


And the laws of the States and Territories in which the lands are situated 


ith stock and with agricultural implements, and by building houses 
allotments of lands, to become self-supporting, to be cultivators of th: 
1 word, to place them on the highway to American citizenship, and t 


»Aald 1 
ug at that conclusion ast ipidly as can be done 


I discussed this question upon the basis of the statement made }, 
the Senator from Texas. My objections to the bill were, many 


them, based upon that statement. I believe I have understood alwa ; 
it he was a pretty good lawyer. I have hadsome little experieng, 

that line myself. I interpreted the bill that way. When he cay 
ind said it was so, I was sure it was so, I was confident of jt. 1 
have had doubts of my judgment, but I had not any when the 


hairman saidso. LIargued itupon that theory. Now whatdoesitd 
Vhatis there left of the tribal relation? You support a school, s; 
Senator. You do that for white people. He says you } 
dian agents—— 
Mr. ALLISON. The 
Ll pa l. 
Mr. TELLER. That is begging the question. 


Uuave ir 





intercourse laws are maintained; annuit 
g Your bill has 
intercourse laws around them, which I say you cannot do if th: 
tribal relation is extinct; and now you say because you put then 
around them, therefore the tribal relation is not extinguished? Ther 
s nothing left of the tribal relation here at all. The money paid t 
these Indians is not paid to the head-men; it is paid to individuals 
The agent has no authority to pay it any more than any other agent 
of the Government. It is suggested to me that you might as well s 
that the Union Pacific Railroad is a tribe because you deal with it 
through an agent. That does not establish it. In the case of Ho 
day, which has been cited from Michigan, the court looked aro 
evidently anxious to find that the tribal relation had continue 
for the purpose of punishing a man who had sold whisky to the h 
aian. 
Mr. ALLISON. They will look around in the same way agai: 
Mr. TELLER. They said that he had an agent; that was ™ 
ng; and that he recognized the head-men by taking his mone) 
through the head-men, and upon that they said that the tribal 
tion for this purpose must be held tocontinue. In the New York 
the tribal relation continued beyond a question. There was nota 
pretense that it had been dissolved. I say here the tribal relatio 
will be sundered and dissolved by this bill. Then, as the Senator 
from Massachusetts says, you have got these Indians liable to be ] 
ished by the State courts and probably by—— 

The PRESIDENT pro tempore. The Senator’s time has expired 

Mr. HOAR. The Senator from Iowa says—— 

Che PRESIDENT pro tempore. The Chair will remind the Senat 
from Massachusetts that he has spoken five minutes on this questio1 

Mr. HOAR. I will withdraw the first amendment and move t 
strike out the second word. [Laughter.] 

Section 1977, which enacts that “all persons within the jurisdictior 
of the United States shall have the same right in every State and 
Territory to make and enforce contracts * * as is enjoyed by 
white citizens,” applies to Indians, because they are within the juris 
diction of the United States. Now, the same Revised Statutes in the 
next title but two prohibits any trading with Indians under a pen 
alty. Does the Senator claim that that prohibition of trading wit! 
Indians, the special prohibition of selling them liquor and arms, is 
unconstitutional under the amendments or in conflict with sectior 
1977? If he does not he concedes what I think he must on reflection, 
that this section was not intended to apply to individual Indians 
dwelling in their tribe, but that Indians dwelling in their tribe ar 
excepted from all these general provisions as to civil rights. 

Phe PRESIDENT pro tempore. Does the Senator from Massachu 
setts insist on his amendment ? 

Mr. HOAR. 1 withdraw the amendment. 

The PRESIDENT pro tempore. The question recurs on the amend 
ment of the Senator from Massachusetts to strike out the fourt! 
section, 

Mr. HOAR. I withdraw the entire amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. TELLER. I wish to offer an amendment which I do not » 
pose to discuss. I move to insert the following as a new section : 


Chat if three-fourths of the adult male Indians shall refuse to accept or ratif 

greement herein contained, within four months from the passage of this a 
ull of the reservation east of the one hundred and eighth meridian shall be held 
ind deemed to be public land of the United States and subject to disposal unde! 
laws provided for the disposal of public lands, at the same price and on thé 
terms as other lands of like character. And the commission herein provided 
shall report to Congress the amount of land so declared to be public land, and 
amount that in the judgment of said commission would be a fair compensa 

tion for the same; but no money shall be paid in case of a failure on the part 
said Indians to accept said agreement until Congress shall make appropriatior 


t ret 
ero 


The PRESIDENT pro tempore. 
of the Senator from Colorado. 
Mr. HAMPTON. Mr. President, I wish to say a word on this bil! 
and, as Iam afraid this will be the last amendment the Senator from 
Colorado will offer, I will avail myself of the opportunity. 

It is very seldom that I explain any vote that I give or propose to 
give here, but I wish to do it on this occasion, chietly because I find 
myself differing from my colleague, [Mr. BUTLER, ] for whose opin- 


The question is on the amendment 














1880. 


‘ons and abilities I have very great respect. I concur very fully in 
the views that he expressed so ably the other day upon the general 
Indian policy ; and had he submitted a bill embodying those views, 
I should have sustained it most heartily ; but there is no such bill 
before us, and the only question for our consideration is whether this 
pill shall be adopted or rejected. 

I confess that it does not go as far as I desire; but recognizing the 
arduous and earnest labors of the committee in framing it, appreciat- 
ng fully the zeal and the patriotism of the Secretary of the Interior 
in trying to settle this vexed and menacing question, and believing 
that it is a step in the right direction, I cannot withhold my support 
from it. Its advocates say that its passage will in all probability 
avert an Indian war. That consideration alone would control my 
vote. But apart from that, I believe that should it become a law, 
and its action prove beneticent, it will lead to the abandonment of 
that false and fatal policy which we inherited from our mother coun- 
try, and which we have retained for so many years, long after Eng- 
land has given it up and pursued that wiser and more humane one 
adopted by the French. In the hope that this bill, should it pass, will 
lead to the adoption of a wiser and a broader and a well-defined In- 
dian policy, one that will do justice to the Indian and to the white 
man, to all the citizens of the country, and will give protection to 
all, I shall support the bill. 

Mr. THURMAN, (Mr. GARLAND in the 
pletely puzzled by the bill, I must say. 


chair. I tind myself co 


Section 4 proy ides : 


ml 


That upon the completion of said allotments and the patenting of the lands to 
said allottees, each and every of the said Indians shall be subject to the provisions 
if section 1977 of the Revised Statutes and to the laws, both civil and criminal, of 
the State or Territory in which they may reside, with the right to sue and be sued 


in the courts thereof, 


We know what that section 1977 is; it is the first section of the old 
civil-rights bill. Section 4 puts these Indians who shall have lands 
allotted to them as completely under the jurisdiction of the United 
States as are the Senators of this body; that is, if section 4 shall be, 
when passed, a valid law, these Indians will be as completely under 
the jurisdiction of the United States as are the Senators in this Cham- 
ber. Then, what is the consequence? ‘The first sentence of article 14 
of the Constitution immediately operates upon them; it operates pro- 
prio vigore; and no law that can be passed can prevent its operation ; 
it is utterly impossible to prevent its operation by law. The moment 
you bring these Indians under the jurisdiction of the United States 
that moment this clause of the Constitution operates upon them; 
and the clause is in these words: 

All persons born or naturalized in the United States 
diction thereof, are citizens of the United States and of 
reside. 


ind subject to the juris 
the State wherein they 

Can any one doubt that these Indians were born in the United 
States? Was it intended, does this fourteenth article of the amend- 
ments mean to exclude Indians who were born on an Indian reserva- 
tion? Is that reservation not to be considered as embraced by the 
words “the United States?” Idonot think any such construction as 
that can be placed upon it; but it means that all persons born in the 
territory of the United States, whether that teritory is composed in 
part of an Indian reservation or otherwise, shall, the moment they 
become subject to the jurisdiction of the United States, be citizens 
of the United States. The words “subject to the jurisdiction there- 
of” were put in for the express purpose of excluding the Indians; 
but the moment you bring an Indian within the jurisdiction of 
the United States that moment he becomes a citizen of the United 
States. 

I know very well that Congress utterly disregarded this provision 
when it removed the Winnebagoes from Wisconsin, who were just as 
much citizens of Wisconsin as were the Senators from Wisconsin on 
this floor; and after removing them, and spending a hundred thou- 
sand dollars in doing it, they all worked their way back. For the life 
of me I cannot see how, if that section when passed will be a valid 
law, any man can deny that these Indians, the allottees, as they are 
called according to this new-coined word, will be citizens of the United 
States, with every right that belongs to a citizen. 

Mr. HOAR. May I ask the Senator, after that has happened —— 

Mr. THURMAN. My five minutes are out. 

Mr. HOAR. I wish to ask the Senator, and he may answer out of 
my time, because I entirely sympathize with his argument, whether 
he does not also agree in thinking that, when that thing has happened, 
the power to subject those Indians to a tribal law, either as a punish- 
ment for crime or in regulating their civil relations, is ended ? 

Mr. THURMAN. Ido not think we would allow an Indian tribe 
to make laws for the Senator from Massachusetts or myself, and 
I think when an Indian becomes a citizen of the United States he 
has just the same right as the Senator from Massachusetts has. 

Mr. HOAR. That answers the question as I anticipated. 

Mr. ALLISON. The Supreme Court has otherwise decided. 

Mr. HOAR. I donot understand that the Supreme Court has other- 
wise decided. On the contrary, all that I understand is that the Su- 
preme Court has settled that, the tribal relation continuing in all 
other respects, the mere permitting an Indian to vote, not abrogating 
the thousand other relations, or the mere allowing him to own a tract 
of land in fee, not abrogating his other relations, did not of itself 
alone destroy the tribal relation. But here is a measure which enacts 
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that every law, civil and criminal, applicable to his white neighbor 
shall govern the Indian; further, that he shall be separated from th« 
society of his chief and dwell on land which he owns himself in fex 
The Supreme Court has never dealt with that question 

Mr. ALLISON. I should be glad to hear the Senator say what he 
thinks ought to be done. Here we have this fourth section: we hav: 
also the seventh section. I think the seventh section is essential for 
the protection of the Indians. Senators say they are inconsistent 
with each other. Do I understand the Senator to advise really that 
the fourth section shall be stricken from the bill ? 

Mr. HOAR. The committee come in here with a proposed statute 
which seems to me clearly uncoastitutional in its main and principa 
features. I point out to them as well as I can the difficulty and the 
fail, so far as I can understand, to answer the difficulty. I do not be 
lieve the Senator from Iowa would wish to be subjected toa very 
rigid cross-examination as to whether he is satisfied with his own an 
swer, but that of course I do not know. It does not seem to me that 
when that state of things appears the committee charged with this 
subject should simply turn around upon us andsask, “ you, Senator 
what do you want todo?” Ihave not been charged with drawing 
a bill on this subjec t,. but must vote on it. ; 

Phe PRESIDENT pro tempore. ‘ 
of the Senator from Colorado. 

rhe amendment was rejected. 


lhe question is on the amendment 


Mr. TELLER. I offer one other amendment. I move to add as 
additional section the following: 
5 Chat no patent shall issue to the head of a family until he sha 
on land so allotted to him and shall be a resident on the same at the time 
ssuing of said patent; that no patents shali issue to the other class of persor 
named herein until at least one-fourth of the heads of families to whom said a 
ments are made shall have settled on the land alloted to them, or such person shal 
ttle on the land allotted | 


]1 otfer that because I am supposing if these Indians take this land 
in severalty and acquire their deeds, they will still herd together ir 
a reservation and will not occupy their lands. It will be impossibl 
to deal with them there ; it will be impossible to obtain the title either 
to the Government of the United States or to anybody else, for the 
majority of these Indians who receive this title will be infants. Now 
if it is found that that is an improper place to put them there is no 
way to get over the difficulty, the title must still remain in these 
infants until they come of age. I want the Government to withhold 
the title a reasonable time until they can see whether they are going 
to accept it, and whether it will not be as I have predicted, a neces 
sity looking to the interest of the Indians alone, if you do not look t: 
ours, to nake some new arrangement. It cannot hurt the Indian 
and may help them. 


The PRESIDENT pro tempore. The question is on the amendmen 
of the Senator from Colorado. 

The amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Is a vote upon any amendment re 


served ? 

Mr. FERRY. Iask that the amendment proposed by the Senat 
from Colorado, to be known as section 11, be reserved, 

The PRESIDENT pro tempore. Is there any other? If there is n 
other reserved amendment, the question is on concurring in the other 
amendments to the bill. 

The remaining amendments were concurred in. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendment on which a separate vote is asked. The amend- 
ment will be reported. 

The Cuter CLERK. The Senate, as in Committee of the Whol 
agreed to the following amendment: 
1¢ settlement of the Soutl 
ptah reservation in U tal 


Sec. 11. That nothing herein contained shall prevent t 
ern Utes or the Uncompahgre Utes on the lands of the | 
if any of said Indians desire to settle there 


The amendment was concurred in. 

The PRESIDENT pro le mpore. The question 
engrossed and read a third time? 

Mr. EDMUNDS and Mr. HOAR called for the yeas and nays, and 
they were ordered. 

The Secretary called the roll 

Mr. GARLAND. I wish to state that the Senator from Kentueky 
(Mr. Beck] is paired on this question with the Senator from Massa 
chusetts, [Mr. Dawes, ] both of whom are absent. 

Mr. HARRIS. I donot see the Senator from Maryland[ Mr. Wyte} 
in his seat. Some days since I paired with him on this question and 
he is probably relying still on the pair, in view of which fact I wil 
withdraw my vote. I voted “ yea.” The Senator from Maryland 
would vote against the bill if he were here. 

Mr. HOAR. My colleague [Mr. DAWEs] is paired with the Senator 
from Kentucky [Mr. BECK] on general questions. I not know 
how either of them would vote on this bill if they were here. 

Mr. VOORHEES. My colleague [Mr. MCDONALD] left the Senate 
Chamber to go West this evening. He told me that he had paired 
with the Senator from Wisconsin, [Mr. CARPENTER, } but how either 
of them would vote on this question I do not know. 

Mr. TELLER. The Senator from Wisconsin 
the bill. 


Shall the bill be 


1s, 


do 


would vote 


against 
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The result was announced 


Allison 
Anthony 
Bailey, 
Bayard 
Blaine 
slair 
Bruce 
Surnside 
Cal) 
Cameron 
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yeas 37, nays 16; 


YEAS—37 


Cockre 

Coke 

Farley 

Ferry 

Gordon 
Hampton 
Hereford 

Hill of Colorado 
Ingalls, 
Johnston 


Jonas 

Jones of Florida, 
Kernan, 

Lamas, 
McMillan, 
MePherson 
Maxey 

Morrill 

Pendletor 


Pryor 


as follows: 


Rollins 
Saunders 
Vance 
Vest, 
Voorhees 
Walker 
Williams 


NAYS—16 
Morg An 
Platt 
Plumb 
Slater 
ABSENT—23 
Jones of Nevada 
Kellogg 
Logan 
Mc Donald 
Paddock 
Randolph 


Teller 
Thurman 
Wallace 
Windom 


Batler Edmunds 
Cameron 0 Garland 
Davisof W Hoar 


Eaton Kirk wood 


Ransom, 
Saulsbury, 
Sharon 
Whyte 
Withers 


Dawes 
(,roome 
(;rover 
Carpenter Hamlin 
Conkling Harris 
Davis of Ilinois Hill of Georgia 


So the bill was ordered to be engrossed for a third reading. 
The bill was read the third time, and passed. 


Baldwin 
Beck 


Booth 


GENEVA AWARD FUND. 


Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The unfinished business of the Sen- 
ate is the Geneva award bill. 

Mr. GARLAND. I move that the Senate resume the consideration 
of the unfinished business known as the Geneva award bill. 

The PRESIDENT pro tempore. It comes up without a motion. 

Mr. EDMUNDS. Ii think not. The bill was postponed. 

The PRESIDENT pro tempore. The Chair had the matter looked 
into and found that on the last day the bill was laid aside informally 
to take up the bill which has just passed. 

Mr. EDMUNDS. On the last day? 

The PRESIDENT pro tempore. On the last day when the bill was 
before the Senate. 

Mr. EDMUNDS. But the constant practice, I submit with great 
respect to the Chair, has been, where a bill is laid aside informally 
and is not taken up before that day’s adjournment, and the unfinished 
business goes on, that it loses its place. It makes no difference in 
this instance except as a precedent, because I presume everybody will 
vote to take up the Geneva award bill. 

Mr. HOAR. There was unanimous consent and an express stipu- 
lation when it was laid aside that the Geneva award bill should come 
up as soon as the Ute Indian bill was disposed of. 

Mr. EDMUNDS. Very well; that isanother thing. My only point 
of order is that if was laid aside informally on a day before to-day, 
and it does not come up of itself. 

Mr.GARLAND. I move that the consideration of the Geneva award 
bill, which was the order of the day, be resumed. 

Mr. EDMUNDS. The constant practice of the Senate, I think, has 
been as I have stated. 

The PRESIDENT pro tempore. The Chair has not so understood it 
to be, but the Chair will inquire of the Senator from Michigan, [ Mr. 
FERRY, ] who has had larger experience, what has been the usage in 
that respect. 

Mr. FERRY. 
he has made. 

The PRESIDENT pro tempore. Then the question is on the motion 
of the Senator from Arkansas that the Senate proceed to the consid- 
eration of the Geneva award bill. 

Mr. BLAINE. I did not understand the Senator from Vermont to 
say, in answer to the suggestion of the Senator from Massachusetts 
that there was an explicit and unanimous consent, quite different from 
an informal laying aside, that the bill does not come up of course. 

Mr. FERRY. The Senator from Vermont stated that where unani- 
mous consent was given that it should be taken up it was quite a 
different question from the ordinary laying aside, as in the latter case 
the bill would come up on the same day, but not on a subsequent day. 

Mr. EDMUNDS. That states it exactly. 

The PRESIDENT pro tempore. Then the Chair understands the 
nsage of the Senate to have been that where unanimous consent has 
been given to that effect the bill comes up of itself, and the Chair 
will so rule. The Geneva award bill is before the Senate. 

Mr. GARLAND. I merely wish to take the floor on the measure. 

The PRESIDENT pro tempore. The Senator from Arkansas is enti- 
tled to the floor. 


The Senator from Vermont is correct in the statement 


THE TENTH 

Mr. PENDLETON. I made a report from a committee of confer- 
ence this morning, which upon the request of the Senator from Ver- 
mont [Mr. EDMUNDS] was informally laid aside. I now desire to 
call it up. 

The PRESIDENT pro tempore. The rule requires that the ques- 
tion shall be put, Willthe Senate proceed to the consideration of 
this report ? 

Mr. BLAINE. 
business. 


CENSUS. 


That is, provided it does not displace the unfinished. 
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Mr. HOAR. This does not displace the Geneva award bill? 

The PRESIDENT pro tempore. Not at all. 

Mr. EDMUNDS. That depends on the rule. 

Mr. DAVIS, of West Virginia. Itisa privileged question. 

_ Mr. BLAINE. No, a conference report is not privileged in the 
senate. 

Mr. DAVIS, of West Virginia. I think it is. 

Mr. PENDLETON, Such a report can be made at any time. 

Mr. HOAR. I suggest to the Senator from Ohio that he ask unani- 
mous consent to take up the conference report without prejudice t 
the Geneva award bill. That will settle the whole thing. 

Mr. PENDLETON. Ido not antagonize it with the Geneva award 
bill. 

Mr. EDMUNDS. 
unanimous consent. 

The PRESIDENT pro tempore. 
words : 

Che presentation of reports of committees of conference shall always be in order 
except while the Journal is being read, or a question of order or a motion to adjourn 
is pending, or while the Senate is dividing; and, when received, the question of 
proceeding to the consideration of the report shall immediately be put, and sha 
be determined without debate. 

Chis morning, by unanimous consent, the Senate resolved to wait. 
and the question was not put; but the rule is imperative that the 
question shall be put. Senators, as many as are in favor of proceed- 
ing to the consideration of this report will say ‘“‘ ay ;” those opposed 
“no.” [Putting the question.] The ayes have it; and the report is 
before the Senate. 

Mr. EDMUNDS. And let it be read. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House of Representatives to Senate bill No. 885, to amend a 
act entitled “An act to provide for taking the tenth and subsequent censuses," ap 
proved March 3, 1879, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows : 

Amendment 1: That the House recede from its amendment numbered 1, in dis 
agreeing to section 2 of Senate bill No. 885, and agree to section 2 with the follow 
ing amendment s 

Provided, That the Superintendent of the Census shall collect and collate, as 
far as possible by experts and agents and from officers of the Government, infor 
mation in relation to the ownership of the public debt of the United States ;” and 
the Senate agree to the same. 

Amendment 2: That the House recede from its disagreement to section 6, and 
agree to the same, with the following amendment: strike out all after the words 
tifteen days,”’ in line 27 of Senate bill 885, down to the word ‘‘and,”’ in line 3 

and the Senate agree to the same 

Amendment 3: That the Senate recede from its disagreement to the amendment 
of the House numbered 3, which is to strike out all of section 7 of Senate bill 8s 
and the Senate agree to the same 

Amendment 4: That the House recede from its amendment numbered 4, striking 
out all of section 8 and concur in section 8, with an amendment in lines 2 and 3 of 
Senate bill 885, striking out the words “three hundred and fifty’ and inserting ir 
lieu thereof ‘‘ one hundred and twenty-five ;'’ and the Senate agree to the same 

Amendment 5: That the Senate recede from its disagreement to the amendment 
of the House numbered 5, as to collecting and eee the pop 

industries, and resources of Alaska, and the Senate agree to the same 

GEORGE H. PEN])LETON, 

ISHAM G. HARRIS, 

JUSTIN 8S. MORRILL, 
Managers on part of Senate 

PHIL. B. THOMPSON, Jr 

S. S. COX, 

NELSON W. ALDRICH, 
Managers on part of House 


0 


I want a construction of the rule. I object to 


The forty-ninth rule is in thege 


It has not been read. 


lation 


The report was concurred in. 

ORDER OF BUSINESS. 

Mr. GARLAND. With the understanding now that the Geneva 
award bill is next in order 

Mr. EATON. Ido not so understand it. 

The PRESIDENT pro tempore. The Chair has always understood 
when a conference report is made pending a question before the Sen 
ate, and the conference report is considered and disposed of, it does 
not displace the pending order, but that upon the disposition of the 
conference report the consideration of the pending order is resumed. 
The Chair believes that has been the universal practice of the Senate. 

Mr. FERRY. That is right. 

Mr. EATON. I have been trying to catch the eye of the Chair for 
along while. I want to move to lay aside informally what the Chair 
has declared to be the present order of the Senate in order to proceed 
to the consideration of an appropriation bill, the consular and diplo- 
matic bill. I apprehend that it will not take over half an hour to 
pass the bill; and, therefore, I should like to have it considered in 
the morning. I donot care to have it considered now, but I shall 
bring it up in the morning hour to-morrow, if possible, so as not to 
interfere with the Geneva award bill. 

Mr. DAVIS, of West Virginia. Let it come up the first thing to- 
morrow after the morning business. 

Mr. EATON. Yes, the first thing in the morning, after the routine 
business. 


Mr. FERRY. 


I suggest to the Senator from Connecticut that he 
make his motion to-morrow. 


I shall make it to-morrow unless it obtains now. 
Mr. FERRY. Nothing will prevent its being made to-morrow. 
Mr. HOAR. I should like to inquire if it be the purpose of Sena- 

tors having the various appropriation bills in charge to make like 

motions with regard to all of them ? 


Mr. EATON. 








Mr. EATON. I hope so 
Mr. HOAR. I hope not 
Mr. ALLISON. This is 
eva award bill. 
HOAR. I certainly understood when « 
king up the Ute Indian bill that it was the purpose of tl 


+} 


he onlv one likely to With the 


{r. iniy msent W iven to 
Senate 


is y 
e 


lof the gentleman who moved that bill, that the Geneva award 
hould come immediately on the disposition of the Ute bill. Of 





:e [do not wish to interfere with the gentlemen who ha 


ve charge 
f the business of the Senate, as the Senator tonne 


lecticut 


‘edless. Still I trust 








this instance, by making objections that are ne 

it the Geneva award bill will not substantially 1 its pla 

Mr. EATON. It willnot. I have no idea that the bill which I pro 
that the Senate shall proceed to the consideration of will 

r thirty minutes. I cannot conceive that it will. 


Mr. FERRY. 


I call the attention of the Senator from Arkansas to 

the fact that if the motion of the Senator from Connecticut prevails 
t displaces the Geneva award bill. 

Mr. GARLAND. Iam aware of that, and I was going to make a 

suggestion to the Senator from Connecticut to postpone his motion 


ntil to-morrow morning. Let the Geneva award bill be the untin- 
ished business for to-morrow, and then I think the bill the Senator 





from Connecticut has in charge can be accommodated. I cannot yield 
to him this evening for the reason that it would displace the unfinished 
business. 

Mr. DAVIS, of West Virginia. My friend from Connecticut, my 

league on the Appropriation Committee, proposes after the morn- 
ng business to-morrow, to bring up the consular and diplomatic ap- 
propriation bill. We believe that the bill can be passed before halt 
past one o’clock. He will make the motion to-morrow morning that 
the Senate proceed to its consideration. 

Mr. FERRY. But if the motion is agreed to to-day, displacing the 
Geneva award bill, the consular and diplomatic bill will be the un 
finished business for to-morrow, and may displace th award 
bill for the entire day. 

Mr. DAVIS, of West Virginia. 
call it up to-morrow morning. 


+1 
ul 
e Geneva 


We simply cive notice that we shall 


Mr. EATON. I withdraw my motion, and that will end the con- 
troversy. 
Mr. GARLAND. I move that the Senate proceed to the consider- 


ation of executive business 
Mr. BLAINE. That 
business for to-morrow ? 
The PRESIDENT pro tempore. It does 
Mr. HARRIS. I move that the S« 
The PRESIDENT pro 
that the Senate adjourn. 
The motion was agreed to; and (at five o 
p.m.) the Senate adjourned 


leaves the Geneva award bill the unfinished 


nate adjourn. 


tempore. The Senator from Tennessee moves 


ock and twelve minutes 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 12, 1880. 


The House met at twelve o’clock m. 
W. P. HARRISON, D. D. 
The Journal of S 


Prayer by the Chaplain, Rey. 
aturday was read and approved 
CORRECTION OF ERROR IN POSTAL LAW. 

Mr. HABRJS, of Virginia. Mr. Speaker, I ask by unanimous con- 
sent to correct aa error which has crept into section 5480 of the Re- 
vised Statutes, making the present law defective. The substitution of 
the word “or” in the second line for the word “ to,” occurred during 
the enrollment of the bili, and after it had been engrossed and passed 
from this House. I ask the Clerk to read the first paragraph of a 
letter which has been forwarded to me by the Post-Office Depart- 
ment, and which will, I think, I desire 
this morning to have done. 

The Clerk read as follows: 

Aftera ith | 


give an explanation of what 


conversation W nited States District Attorney Bl I have thought 





t best to write you in reference to section 5480, Revised Statute Mr. Bliss claims 
that he wrote to the Postmaster-General on the same subject two or three years 
ago, but nothing was ever done aboutit. The authorities here al inwilling to go 
into cases under that section, Judge Treat holding that t law is defective on 
account of the word “or,” in the second line. He says it should be “to,” which 
would make the law read: “If any person having devised « t r to devise 


any scheme or artifice to defraud, to be effected 

The SPEAKER. Is there objection ? 

Mr. HARRIS, of Virginia. I think the best course 
at this time would be to re-enact section 5480 of the R« 
with the correction made of the word “to” 

Mr. YOUNG, of T Should this 
on the Judiciary ? 

Mr. HARRIS, of Virginia. itter. The error 
which crept into the enrollment of the statute is recognized, and all 
I propose to do at this time is to correct that error. 
matter and find the word “to” 
from this House. 

Mr. REED. I think it might as well go through now. 
no necessity to refer it to the Judiciary Committee. 


X——146 


» be pursued 


for the word “ 


» the 


or. 
Committee 


nnessee + ox + 
Cl essee. not got 


It isa very simple m: 


} 


1 examined the 
was in the engrossed bill as it went 


There 


is 


has | 


1} 
take | 
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Mr. HARRIS, of Virginia. I ask, then, by unani 














uv mous consent 
introduce for passage at this time a bill (H. R. No. 5719) to revise a 
re-enact section 5480 of the 
There was no objection : an ved, and read a 
and second time 
The bill, which was read, provides that section 54 shall | 
| enacted, so as to read as follows: 
Sec. 5480 son having devis © devise a 
artifice to de effected by either op ling to open ¢ es 
ence or communication with any other perso: wit! rout 
the United States, by means of the Post-Offic tof the United ‘ 
‘ by ( person to open co the pel n so ce 
¢ OI ten and for executing such s¢ ‘ rtitice, or attempt 
so to do, plac i ter or packet in any post-o of 1 l ted State or ik 
or re inv t ( n ich person, 80 mis I s) ‘ ab m 
lL be p ] \ of not more than $ ent fe 
more than « teen months, or by botl ( | indictmer 
fi ‘ plain everally charge « es totl \ f three wl 
co lw it ime six calendar montl @ « ipon sha 
g t and shall proportion the pur ( the degre 
in which the abuse of the Post-Office establishment enters tir 
such fraudulent schen and dk ce 


| 
| 








vised Statutes | 


+ 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed 

Mr. HARRIS, of Virginia, moved to reconsider the vote by whic] 
the billwas passed ; 
laid on the table. 


rhe 


and also moved that the motion to reconsider be 


latter motion was agreed to. 


MILITARY RIO 
. Lask unanimous consent to take from the Public Ca 
ill No. 53 with a view to putting it upon its immediat 


POSTS, GRANDE FRONTIER 


Mi 


PSON 


{ 
Senate 1 


enda hat 
passage, 


There bein 


Ww 












¢ no objection, the bill was read, as follow 
A bill (S. No. 53) making appropriations tor the erection of suitable posts ft 
protection of t io G front 
Bet d That the im of $200,000 be, and the same + hereby, ap} 
priated, out of ! Ir ul t otherwise appropriated, for the pur 
pose of acquiring sit nd erecting ther 1 such military posts on or near the R 
Gra frontier as may | ‘ d nec ry byt Secretary of War for t lé 
quate protect thereof: J i, That none of said appropriation shall be used 
for the til a valid title to said sites be vested in the Unit 
‘ hat the State of Texas shall duly release and reli 
right to assess or tax said sites, or any of them, ¢ 
for military purposes, solong as the United Stats 
11,187 


Mr. DUNNELL 


is it proposed to pass the bill at this time 

Mr. UPSON. That is my wish, if possible. 

Mr. DUNNELL. Has this bill been reported from any committec 

Mr. UPSON. It has been reported unanimously from the commit 
tee, and is now pending before the Committee of the Whole on tl 
state of the Union. 

Mr. BROWNE. A precisely similar bill was reported from the Con 
mittee on Military Affairs of the House. 

Mr. UPSON. It has been twice favorably reported. 

The bill was ordered to be engrossed and read a third time; a 
being engrossed, it was accordingly read the third time, and passed 

Mr. UPSON moved to reconsider the vote by which the bil 


Ls 
passed ; and also moved that the motion to reconsider be laid o 
table. 

The latter motion vas avreed to 

CONDEMNED CANNON, ETC., G A. J MUNCY ENNSY \ \ 

Mr. MITCHELL. I ask unanimous « ent t Senate bill No. 631 
granting six pieces of condemned cannon, &c., to Post No. 66, Grand 
Army of the Republic, of Muncy, Pennsylvai for the purpt ol 
constructing an inclosure and for monumental purposes, be taken up 
and put upon its passag 

There being no obje Lion, the will a I md, iiO 
A bill (S. No. 631) « tir condem! ‘ i i to 5 

Grand At of t he f M i, i monunit 

OSes. 

Be it enact d I Secr , ’ he hereb sutnor) 
deliver, if the same ca ‘ © wit nt tot Government, to P \ 
66, Grand Army of t Republic, of Mur nsylvania x condemned « 
and cannon-ba to orl iment erected ] 


deceased s« 


The bill w 
being engrossed, it was accordingly 


Mr. MITCHELL moved to recons 


as ordered to be engrossed and read a third time 
| 1d pas I 


read the third time, ar 


ler the vote by whichthe | 


} passed ; and also moved t the motion to reconsider be laid 
table. 
The latter moti: rreed to 
Mr. Mc MILLIN Ld and the regular order 
PUBLIC BUILDING, PADUCAH, KENTUCKY 
Mr. OSCAR TURNER. I hope the gentleman will withd 
| demand for a few minutes to permit me to ask concurrence in certa 
unimportant amendments of the Senate toa House bill that 


cause no debate 
Mr. McMILLIN. I withdraw the demand for that pu 
Mr. OSCAR TURNER. I ask concurrence in the 
ments to House bill No. 5622, to provide for the constructior 
lic building at the city of Paducah, State of Kentucky 
The SPEAKER. The Senate amendments will be r 


Senate : 


bu 





RE 





CONGRESSIONAL 


i i 7) 
n oI ‘ Lpy i 
eS reta I L 
‘ ling unex] : I 
ust fifty fe t 

Mr. OSCAI RNER These ame I t nv yudame el 

1 ‘ i] eb Vas mV I utia the cone I “ 

thas en ‘ 3 tha t] ius ‘ be passed 
out l i 

M KINS. Does this require a ditional appropriation ? 

M ) AR TURNER N 1) puts an additional l 

ippropriation already n House bill, and wh 
I] think was t nec 
Senate a dm ' 
Mr. OSCAR TURNER cle 
a ‘ ; ; ‘ 

il i 

Mr. OSCAR TURNE] . 

‘ an ) “1M ‘ nad » yentleme 

»t ‘ é I for wet of IStLCe oO the 
Gibra ] ; ) lo 

Q ; K | 
Mr. McMILLIN I d i the reg i i 
I ( EFEREN( 
‘ \K EI Phis-be r Monday, the first busines order is the 
: lerritori ‘ mene ih th the State of Alabama, 
I eave of bills and joint resolutions for referenc« 
up] ate committes ot to be brought back on a motion 
econside Under this call joint resolutions and memorials and 
I ut {f State and territorial] Le latures are in order, and also 
t lutior i gy f executive intarmation, for reference appro 
priate col Lhes 
LI ( {ARKING MACHINI 

Mr. SHELLEY introduced a bi H. R. No. 572 uithorizing the 
1’ tinaster-Greneral t purchase and adopt the Leavitt card-cancel 

rand post-marking machine hich was read a first and second 

me, referred to the Committee on the Post-Oftice and Post-Roads. 
i cle ( be printec 
\MENDMENT 4 CLES « WA 

Mr. LEWIS introduced a bill( H. R. No. 5721) to amend articles 104 
and 114 of the Articles of War: which was read a first and second 
time, referred to the Committee « Military Affairs, and ordered to 

mI ead 

LUMBI ERRY AND ELIZABETH H ILMER. 

Mr. HERBERT troduced a bill (H. R. No. 5722) for the relief of 
Columbus F. Perry and } abeth H. Gilmer; which was read a first 
and se nd time, referre¢ t Committee on Wavys’and Means, and 
ordered printed 

lt ANDS, CALIFORNIA, 

Mr. BERRY (by reque ntroduced a b H. R. No. 5723) expla 

atory of an act granting lieu lands to the State of California; which 


irst and second time, 


Lands, 


Committee on the 





and ordered to be printed. 


Mr. PHELPS introduced a bill (H. R. No. 5724) granting a pension 
to John Clarken, of Waterbury, in the State of Connecticut, late a 
Company A, First Volunteers ; 


private in Regiment Connecticut 


vhich was read a 


first and second time, referred to the Committee 
Invalid Pensions, and ordered to be printe d 
ARREARS OF PENSIONS. 

} PHELPS also introduced a bill (H. R. No. 5725) amending the 

a roved January 25, 1879, and March 3, 1879, relating to per 


S101 is to extend for three years from the Ist of July, 


time t vhich applications for arrears may be filed with the 


er of Pensions and be granted from the time of the death 
or cis arge of the soldiers'on account of whose service the arrears 
are clair vhich was read a first and second time, referred to t] 
Commiuttes n iy ilid Pensions, and ordered to be printed. 


ISAAC E, PALMER. 

Mr. HAWLEY introduced a bill (H. R. No. 5726) for the relief of 
Isaac E. Palmer; was read a first and second time? referred to 
the Committee o Pat nts, and orders d to be printed, 

MATERIALS 

Mr. MARTIN, of Delaware. 


CONSTRUCTION OF VESSELS. 


introduced a bill (H.R. No. 5727) per- 
mitting the use of domestic materials in the construction of steam 
and sail vessels for foreign account: which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 


CHARLES W. DUNN. 


Mr. BAKER introduced a bill (H. R. No. 5728) granting a pension } 


to Charles W. Dunn, late a privat in Captain Jonathan Jenkins’s | 


Company, New York Militia, war.cf 1812; which was read a first and 
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second time, referred to the Committee on Pensions. and ordered to 
ed 
SEPH T. ERWIN, 
Mr. COLERICK request) introduced a bill (H. R. No. 5790 
nting a pension to J yseph I. Erwin, of Monroe ville, Allen Conn 
Indiana; which was read a first and second time, referred to 
tte I Pe ons, and ordered to be printed. 


DONATION OF CANNON, 


Mr. HASKELL introduced a bill (H. 
of War to turn over tothe 
l ter Spi 


the Baxt 


R. No. 5730) to author 


overnor of Kansas two can; 
ht Artillery; which was r 


or the use of ings Lig 


cond time, referre 





ind se d to the Committee on Military Af 
ordered to be printed 
I I WI AND OTHERS. 
tt uced a bill (H. R. No. 5731) for the 1 
\ er I. W. Powers, and Henry L. N¢ 
3 read rst and second t referred to the Committ 
\ L\1uirs na dered 1) ed. 
BEDINGEI 
Mr. CARLISLE troduced a bill (H. R. No. 5732) to refund to ¥ 
L. Bedinger, postmaster at Greenwood Lake, Kentucky, certa 
money destroyed by tire: which was read a first and second 
ferred to the Committee on ¢ i s, and ordered to be print 
I OTI 
Mr. CARLISLE also introduced a bill (H. R. No. 5733) g1 yr 
sion to Eliza A. Scott, widow of Joseph Scott; which was 2 
ind second time, referred to the Committee on Invalid P 


i | ordered to be printed 


LOUISVILLE, CINCINNATI AND LI AILWAY 
No. 5734) to 


Mr. CARLISLE also inti bill (H.R 
the Secretary of the Treasury to refund certain inter 
collected from the iti and Lexington Railw 
Company in excess of the amount legally due; which was read a 


1 + +} n W s and Meat 


md sec ond time, reterred to the Commuttee on \V\V 
1 


ordered 


lne + 
oduced a aULbo 


ial-revennet 


Louisville, Cincinn: 


to be pril ted. 


A. GONZALES AND OTHER 


Mr. ELLIS introduced a H. Re No. 273 
ing and directing the Secretary of the Treasury to hear applicat 
for the relief of F. A. Gonzales and Gonzales & Brother, in regard 1 
and taxes 1 cigars; which was read a first and se 


a1 On 
time, referred to the Committee on Ways and Means, and ordered t 
be printed. . 


Joint resolutior aulhol 


auties l 
; 
i 


CHARLES J. 

Mr. McLANE introduced a bill (H. R. No. 5735) for the relief 

Charles J. Whiting; which was read a first and second time, refert 
he Committee on Military Affairs, and ordered to be printed. 


WHITING. 


in + 
IACOB W. LIDIE. 
Mr. URNER introduced a bill (H. R. No. 5736) g 
Jacob W. Lidie, late private of Company D, First Regimer 
P. H. B., Maryland Volunteers; which was read a first and secor 
referred to the Committee on Invalid Pensions, and ordered t 


be printed. 


granting a pens 


TY 
Ile, 


REV. JAMES FITZ GIBBON. 

Mr. URNER also introduced a bill (H. R. No. 5737) for the relief 
Rev. James Fitz Gibbon: which was read a first and second time, 1 
ferred to the Committee on Invalid Pensions, amd ordered to 
printed. 


MRS. V. C. ENGLBESH., 


Mr. URNER also introduced a bill (H. R. No. 5738) granting an 
crease of pension to Mrs. V. C. English ; which was read a first and s 
ond time, referred to the Committee on Invalid Pensions, and order¢ 
to be printed. 

NEWMAN KAI 

Mr. URNER also introduced a bill (H. R. No. 5739) granting a pe! 
sion to Newman Kaufman, late corporal Company H, Seventh Reg 
iment New York Volunteers ; which was read a first and second tim 
referred to the Committee on Invalid Pensions, and ordered to | 
printed. 


FMAN., 


PROMOTIONS IN THE ARMY. 

Mr. WILLITS introduced a bill (H. R. No. 5740) to regulate pro- 
motions in the Army and to fix the rank of line officers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

ANDREW H. FACE. 

Mr. BREWER introduced a bill (H. R. No. 5741) granting a pension 
to Andrew H. Face, of Owasso, Michigan; whieh was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. : 

COMPENSATION FOR MAIL TRANSPORTATION. 
® . 

Mr. MONEY introduced a bill (H. R. No. 5742) regulating the com- 
pensation for transportation of mails on railroads; which was reac 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 
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PURCHASE OF UNITED STATES BONDS, 

Mr. CHALMERS introduced a joint resolution (H. R. No. re- 
uiring notice as to purchase by the Secretary of the Treasury of 
United States bonds; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


TS ed 
wit) 


FRANCIS A. LIEBSCHUTZ. 
Mr. FORD introduced a bill (H. R. No. 5743) prov 


t 
ay and increase of pension of 


Francis A. L 


iding 


for the back 


which was 


1 
ebschutz ; 


ead a first and second time, referred to the Cor itt ( Invalid 
ensions, and ordered to be printed. 

METROPOLITAN POLICE OF DISTRIK COLUMBIA. 
Mr. FORD also introduced a bill (H. R. No. 5744) providing tor 


increase of the number and efficiency of Metropolitan police ot 
the District of Columbia; which was read a first and second time, 
referred to the Committee on the District of Columbia, and ordered 


» be printed. 
WILLIAM Rh. OLIVER. 


H. R. No. 5745) tor the rehef of 


Mr. FORD also introduced a bill (1 
William R. Oliver, of De Kalb, Buchanan ( y, State of Missouri: 
vhich was read a first and second time, referred tothe Committee on 


the Post-Oflice and Post-Roads, and ordered to be printed. 


ounty, 


OLIVER MARCI 
Mr. FORD also introduced a bil HH. 
of Oliver Marcum, of Alanthus, 
was read a first and second time, referred 


Pensions, and ordered to be printed. 


M. 
R. No. 574¢ rei 
State of Missouri; 


to the Committee on Invalid 


increasing the 


l 0) 
pension Which 


LONERGAN, 


SUCKNER introduced a bill (TH. R. 


Missouri: 


PrP. F. 
Mr. | No. 5747) for 
P. F. Lonergan, of Pike County, which was read 


second time, referred to the Committee on ¢ 


the relief of 
i first and 
laims, and ordered to be 
printed. 
HERBERT JOYCE. 
Mr. PRESCOTT introduced a bill (H. R. No. 5748 
Herbert Joyce, late a private of Company B, 
teenth United States Cavalry ; 


referred to tl 


for the relief of 
Second Battalion, Siz 


which was read a first and second time, 


+} 


the Committee on Claims, and ordered to be printed. 


ELIZA SHARER. 

Mr. PRESCOTT also introduced a bill (H. R. No. 5749) granting a 
pension to Eliza Ann Sharer, of Utica, Oneida County, New York; 
which was read a first and second time, referred to the Committee or 
Pensions, and ordered to be printed. 


ANN 


DUTY ON LEAD ORE, 


Mr. COVERT introduced a bill (H. R. No. 5750) to reduce the duty 
on lead ore; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

MARGARET 


COSTELLO, 


Mr. COVERT (at the request Mr. MULLER) also introduced a 
bill (H. R. No. 5751) granting 0 Margaret Costello, widow 
f Thomas Costello, late private Company K, First Regiment United 
tates Cavalry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, 1 ordered to be printed. 


of 


®@ pension t 


0 
S 


ant 


PUBLIC BUILDING AT POUGHKEEPSIE. 
Mr. KETCHAM introduced a bill (H. R. No. 5752) to provide for 
the erection of a public building at Poughkeepsie, New York; which 
was read a first and second time, referred to the Committee on Public 


Buildings and Grounds, and ordered to be printed. 
ALICE BINNIT. 
Mr. BLISS introduced a bill (H. R. No. 3) for the relief of Alice 
Binnit; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


de 


PROPELLER LEHIGH. 
Mr. BAILEY introduced a bill (H. R. No. 5754 
of the propeller Lehigh, of Albany, New 
first and second time, referred to the Committee 
ordered to be printed. 


hame 
which was read a 
on Commerce, and 


1 } 
Oo Cuange the 


Vy ? ° 
LOTK 5 


GEORGE MAURER. 
Mr. VAN AERNAM introduced a bill (H. R. No. to remove 
the charge of desertion against George Maurer, late a private Com- 
pany A, One hundred and fifty-ninth Regiment New York State 
Volunteers, and authorizing the Secretary of War to grant an honor- 
able discharge ; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


4a) 


ROBERT AVERY. 

Mr. KETCHAM introduced a bill (H. R. No. 5756) for the relief of 
Robert Avery, and reappropriating money heretofore appropriated, 
and which was afterward covered into the Treasury of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

PAGE PATENT, 
_ Mr. VANCE (by request) introduced a bill (H. R. No. 5757) defin- 
ing and limiting the use of the Page patent ; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 
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Kat? Digi @ 
INSPECTORS 
Mr. DAVIS, of North Carolina, introduced a bill 


relating to inspectors Of customs, and to rep al sections 2733 and 27 


OF CUSTOMS 


(H. R. No. 5758 


‘ 


of Revised Statues; which was read a first and second time, refer 
to the Committee on Public Expenditures and ordered to 1 print 
EVENUI LAI IN MAINE. 


Mr. ] 


MAVIS. of North Carolina, (at the 


ted the } 


requestof Mr. Lapp, of Ma 
os scx 


following resolutior 





also subm which under t 
referred to the Committee on Ways | Means 
R l i = \ ad to tu A 
H ‘ pres t VW M.K vall, ayh 
agents ‘ ‘ er of United States a 
been p ted t i ( Sta f Ma 
t ot { lating thereto a j ‘ 
, ; oa 
HEIRS OF FE. M. SHIELD 
Mr. BUTTERWORTH introduced a bill (H. R. N i rthe re 
lief of the heirs of E. M. Shield, of Cincinnati, Ohio; wh is read 
a first and second time, referred to the Committee ( s and 


] 


ordered to be printed. 


SUBSIDIARY SILVER COIN IN THE MA 


Ai 
Mr. WARNER introduced a joint resolution (H. R. No. 27 
authorize the Secretary of the [reasury to transmit subsidiary sil 
coin through the mails as third-class matter: which was read a first 
and second time, referred to the Committee on Coinage, Weights, a 


Measures, 


ind ordered to be printed. 


BUREAUS OF MINES, COMMERCE, ETC. 
Mr. WARNER also introduced a bill to establish a bureau of mines 
and mining, @ bureau of manufactures, and a bureau of labor statis 





tics in the Interior Department, and to change the designation of the 
Bureau of Statistics to the Bureau of Commerce: wl vas read a 
first and second time. 

Mr. WARNER. Chis bill 11 ibject-matter belongs to vo dif 
ferent committees. I ask that so much as relates to a burean of 
manutactures—— 

The SPEAKER. There is no way of dividing the reference of a 
bill between two committees. The gentleman had better introdu 
two separate b lls. 

Mr. WARNER. Very welt; I willdoso. I withdraw the bill 


BOND. 


IMPORTED GOODS IN 
t ] ? 


Mr. HURD introduced a bill (H. R. No mental 
act to establish regulations as to imported goods in bond ang 
duties paid, and for other purposes ; h was read a first and 
ond time, referred to the Committee on Ways and Means, and ordere« 
to be l 


ead, 


7OU) supple 


1 
Wilt Se ¢ 


print 
ELIGIBILITY TO Ol PRESIDENT. 

Mr. GEDDES introduced a joint resolution (H. R. No. 276) propo 

ing an amendment to the Constitution of the United States providir 


FICE O 


with 


g 
that no person shall be eligible to the office of President for more 
than two terms: which was read a first and second time, refe1 to 


he 


MILITARY 


the Committee or T Judiciary, and orders ted. 


} 
d to be prit 


WAGON 


ROAD IN OREGON 


Mr. WHITEAKER introduced a bill (H. R. No. 5761) providing for 


the construction of the Mount Jefferson military wag I 
gon; which was read a first and second time, referred to tl 
son Military Affairs, and ordered to be printed. 


rol 
oO 


te 
Let 


NAV Y-\Y \AS 


Mr. WHITEAKER also introduced a t resolutione( HH, R 


for the appointment of a commission to select a site on the 


4ARD ON NORTIHIWI 


» or 
INO. a4 


northwest 


coast for a navy-yard; which was read a first and second time, re 
ferred to the Committee on Naval Afiaiu ind ordered to be printed. 
AYMENT OF BOUNTY AND BACK PAY. 

Mr. COFFROTH submitted the following resolution; which was 
referred to the Select Com ttee 6 Payment of Pensio Bount 
and Back Pay: 

W hereas ther reat and t I t , constantly matie by soldic 
account of the | ri nma ta 3 nearly a year, in the payment of tl 
bounty and 1 l 1 to them by the Second Auditor of 


Treasur\ rheref 


Be it resol Chat t retary of the Treasu be, and he here I 
fully requested and ( to inform the Heuse of Representatives tho-canse of 
de lay in payil rf ) ty and back pay i und to be due to the oldiers and othe 
persons entitled thereto, and why it is that he permits these claims to remain 
paid from six to t hs before he asks Congress for an appropriation 
money to pay t 

EDWARD G. PENDLETON, 
Mr. BINGHAM introduced a bill (H. R. No. 5762) for the reliet 


Edward G. Pendleton, late volunteer aid-le-camp and guide to « 
alry ; which was read a first and second time, referred to the Co 


mittee on Military Affairs, and ordered to be printed. 
EDWARD It. LELB. 
Mr. RYON, of Pennsylvania, jntroduced a bili (H, R. No, 57 
the relief of Edward H. Leib; which was read a first and secon 
time, referred to the Committee on Military Affairs, and ordered ” 
be printed. 
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RISH (ise >the Committee on District of Columbia, and orde; 

Mr. BACHM Mi introdu b H. R. No ited 

for the ré S | vhicl is read a first and secon ‘aI JENNY RICHARDSON 
time. re f ( e Military Affairs, and ordered to | Mr. YOUNG, of Tennessee, also introduced bill (H. R. No. 578 

be { for the relief of Jenny Richardson, of Shelby County, Tennessee, a; 

j IK A. PARK itrix of the estate of Catlett G. Richardson, deceased; wh 
M oH ' ‘ RGER trod ‘ : 1 > N ri al ead a first and second time, referred to the Committee mm VW 
oil asus apenas = ee Keene ales + nie setae Bale 

ing arr : ¥ to Elsie A. Parke W 3 re via first and | ‘ ad ordered to be ted. 

ond ed to the Committee o lid Pensions, and or- | CORPORATIONS, DISTRICT OF COLUMBIA 
dered | Mr. McMILL by request) introduced a bill (H. R. No. 5782) ¢ 

1” PENSIO VIDOW | tion 5F f t] Revised Statutes, relating to the Dist 
Mr LENBERGE]I oduced a bill (H R | of ( unb which was read a first and second time, referred to 
\ » arrears of pensic 9 wid ; of deceased soldi ( tee on e Distri oi imbia, and ordered to be printer 
c i was read a firs nd time, referred REPI OF STATE-BANK TAX. 
( Lee I alicl 1 and ered to be print Mr. McMILLIN also introduced a bill (H. R. No. 5783) to ren, 
FRANCI On the law imposing a tax on the circulation and notes of State banks 
Mr. WARD introduced ab H. R. No. 5767) granting a pension | W)" h was read a first and second time, referred to the Committe: 
» Francis M. Hoop vas read a first and second time. 1 Wa ind Means, and ordered to be printed. 
ran ’ OPES ‘ Yi i St ¢ i a I 

erred to the Com: Invalid Pe ns d ordered to HEIR OF WILLIAM HENDLY, DECEASED 

printed Mr. JONES introduced a bill (H. R. No. 5784) for the relief of th 
OSI a. » heir of Willi 1 He ndly, deceased ; which was read a first and second 

Mr. HARM ntrodu lab H. R. No. 5768) to correct the Arm time. refe! a the Committee on War Claims, and ordered to | 
record of poe A. Buri ate pri ate Company A Seventy-tirst Reg pr nted 
iment Pe a Volunteer 1ich was read a first and second IARINE HOSPITAL, GALVESTON 
tim ef e Cor { on Military Affairs, and ordered to Mr. JONES also introduced a bill (H. R. No. 5785 to provide for 
De pl ‘ construction of a marine hospital in Galveston, Texas; which was 

SARK SAI IN P. CHASE. read a first and second time, referred to the Committee on Commer 

M1 IARMI kt ny req ut st “ALSO 1 itroduced a bil ~ = 0. and ordered to be pr ited 
for the relic f certain creditors of the bark S a? ase whiel PETER ROBBINS 

as i lirst and second time, referre to the ( eentbin on Ap- Mr. TYLER introduced a 1 (H. R. No. 5786) granting a pens 
propria rdered to be printed to Peter Robbins, Company G, Fourteenth Regiment New York \ 

WILLIAM BULLARD unteelr which was read a first and second time, referred to the Con 

Mr. DIBRELL introduced a bill (H. R. No. 5770) granting a pen- | ™ittee on Iny Pensions, and ordered to be printed. 
sion to William Bullard; wl as read a first and second * ssa COALING STATIONS, ETC., ATLANTIC AND PACIFIC COASTS. 
referred to the Committee « Invalid Pe ons, and ordered to be Mr. GOODE introduced a joint resolution (H.R. No. 278) author 
print ng and instructing the Secretary of the Navy to take necessary steps 

AMUEI IRVINS, JI to secure adequate —e stations and harbors for the use of t] 

Mr. DIB LL also introduced a bill (H. R. No. 5771) for the relief | naval forces of the United States at proper points on the Atlant 
if Samuel P. Irvins, jr.; which was read a first and second time, 1 and Pacific coasts of Central America and of the American Isthmus 
erred to the Committee on Claims, and ordered to be printed wanes hy as read a first and second time, referred to the Committe¢ 

JAMES M HENNARD on N Atta irs, and ordered to be printed. 

Mr. TAYLOR introduced a bill (H. R. No. 5772) granting a pension CULLINGWORTH & ELLISON. 
to James M. Hennard: which was read a first and second time, Mr. JOHNSTON introduced a bill (H. R. No. 5787) to authorize Cu 
ferred to e Committee on Invalid Pensions, and ordered to lingworth & Ellison to use a stamp-l: eal which was read a first and 
printed second time, re fe rred to the Committee on Ways and Means, and or 

DAVID F. HUMPHREYS. dered to be pri 1 

Mr. TAYLOR also introduced a bill (H. R. No. 5773) granting BOUNTY LANDS. 
pension to David F. Humphreys; which was read a first and second Mr. HUNTON introduced a bill (H. R. No. 5788) to repeal sectio: 
time, referred to the Committee on Invalid Pensions, and ordered to | 3480 of the Revised Statutes so far as bounty lands are concerned ; 
be printed which was read a first and second time, referred to the Committee 

ALFRED WALLEN on Military Affairs, and ordered to be printed. 

Mr. TAYLOR also introduced b H. R. N 774) granting a | WASHINGTON AND GEORGETOWN JUNCTION STEAM RAILWAY. 
pension to Alfred Wallen was read a first and second time, Mr. HUNTON (by request) also introduced a bill (H. R. No. 5789) to 
referred to the Committee on Invalid P ! nd ordered to be | j, rporate the Washington and Georgetown Junction Steam Railway 
printed Company, of Washington, in the District of Columbia; which was 

THOMAS I JHNSON read first and second time, referred to the Committee on the Dis- 

Mr. TAYLOR 30 introduced a b H.R. No. 5775) granting ape trict of Columbia, and ordered to be printed. 

on to Thomas IF. Johnson: which was read a first and secor ee time, SOLDIERS’ REUNION, MILWAUKEE. 

ferred to the Committe ] sid Pansions. and o1 ( 4 » — ° : ” 
ako "y “ one oF Mr. BRAGG introduced a pune resolution (H.R. No. 279) authorizing 

{OMI » } the Secretary of War to grant use of tents for soldiers’ reunion at Mil- 
rHOMPSON W. M , 
Um . = waukee : which was read a first and second time, referred to the Com 
lr | >» j ] i. > ~n . om ae 

M \YLOR also introduced a b H.R. No. 5776) granting a pet mittee on Military Affairs, and ordered to be printed. 

bs | won W. Mckee which v 3 re l irstand s l ‘ 
i Ps W Mck hich wa ad first ¢ L second time HARBOR OF REFUGE AT MILWAUKEE, WISCONSIN. 
rele! Comi ttee « i! alid Pen 5S, and ordered to be “ . f , 
print . DEUSTER presented the memorial of the Legislature of Wis- 
WILLIAM A. CHARLI ‘ n, relating to the construction of a harbor of re fuge at Milwau- 
4) aan iii kee, Wisconsin : which was referred to the Committee on Commerce 

Mr. TAYLOR also introduced a bill (H. R. No. 5777) granting a a ee 

on to Wil \. Charles hich was read a first and cicenl t BOISE BED-ROCK FLUMING COMPANY, IDAHO. 
efe! to e Cor ttee on Invalid Pensions. and ordered to | Mr INSLIE introduced a bill (H. R. No. 5790) granting a right « 

D> d ° | way to vais Boisé Bed-Rock ] ees C ompany, of Idaho Territory 
AMES M. TAYLOR over the public lands of the United States, and for other purposes; 
Mr. TAYLOI edab H. R. No. 57 rranting arre: | which was read a first andsecond time, referred to the Committee 01 
‘ wi A \- . 44 Sricbiivilil’ «@ : : i 
yf pension to James M., 1 r: which was read a first and second | Mines and Mining, and ordered to be printed. 
time, refer ( e Invalid Pensions. and ordered t RIGHT OF WAY THROUGH THE PUBLIC LANDS 
he mris : as on 
Be prinved Mr. AINSLIE ihm inbreGraed bill (22. Sto. CrEt) We emene 8 
\ PRITCHET t 1 of the act of Congress approved March 3, 1875, entitled “A 

Mr. TAYLOR ) ill (H.R. No.5779) granting a pen- | act granting to railroads the right of way through the public lands ot 
sion to W.'T. Pritchett read a first and second time, re- | the United States ;”’ which was read a first and second time, referred 
ferred to the Committes Invalid Pensions. and ordered to be | to the Committee on Pacific Railroads, and ordered to be printed 

ee | 
printea OFFICE O} RVEYOR-GENERAL, OREGON. 

ENLARGEMENT OF CITY STRICT OF COLUMBIA. Mr. BRENTS introduced a bill (H. R. No. 5792) to amend the act 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No, 57 80) for en- | approved September 27, LSOO, cnet ating the office of surveyor-general 


‘arging the City Hall for vee accommodation of the courts and records 
oc the District of Columbia; which was read a first and second time. 





of Oregon, providing for the survey and making donations to settlers 
of the public lands in Oreg and also the act amendatory thereof, 


1 
pil, 











rE} 


TSR8O. 


| 








roved February 14,1853: which was read a firs econd time 
rred to the Committee o1 the Publ l ds, a rdered to be } 
Re 
WIND RIVER RESERVATION, 
Mr. DOWNEY introduced a bill (H. R. 0793) f 16 extinguish- | 
of the Indian right to the Wind ce reser ind the al 
ent of land in severalty to the Shoshone, Banna Arapal« 
,of Wyoming Territory : which was read a first and second 
referred to the Commit onthe P ordered to be 
ILITARY Esl L\ TION, 1 
’ DOWNEY also introduced a |! Hi. ] 7 ference 
nilitary reservation of Fort Bri he Terri of Wy 
hich was read a first and sec e, 1 e Cx 
on Mili Affairs, and ord l 
PAI TINGS ON THI \ I ‘ CAPITO 
Ir. DOWNEY also introduced a H. R. } 7 providing for | 
1 paintings the walls of the National Capitol; which was 
latirst and second time, referred to the Ce he Libr } 
ad o1 erect To be pi nrec 
si ‘ 
A a) ae | LK E] ! ( s Lk es hie be l 
ad he ( il ce I e not in the | 
h heir S ( I { 
y { 

d SPA ; ‘ i ‘ 7 yy S 
’ h ii HH Titi I ( l l Ll sf mal time 

eri ] ny ir l to be | 

| 
SOLDI | ION COMMI I il NOI] Liv sl } 
SET] RWIN ll rodu jOul eR iti HH R. N ¢ ithor | 

ad empowerln til secretal f Vi r to ¢ ve al S, aml 

ind tents to the soldiers col ittee of the Nor 

s ] iv read a first and ne e, referred to the Com 
eon M iry Aftair nd ordered to be printet 
{ EAU ¢ MINES YD MINING ( 

Mr. WARNER introduced a bill (H. R. No. 5797) to establish a bu 
eau of mines and mining, a bureau of manufactures, and a bureau of 
ibor statistics in the Interior Department, and to change the desig 
nation of the existing Bureau of Statistics to the Bureau of Commerce; 
which was read a first and second time, referred to the Committee on 
Mines and Mining, and ordered to be printed. 


CLAIM 
[LER 
to the 


rre¢ 


OF THE STATE OF 


H. 


MINNESOTA, 


. 
a bill 


Minnesota: 
Committee or 


introduced 
State of 


1 to the 
Mr. POEHLER a 


' 
POE! 
( la ms, and orde rea to be 
WILLIAM BUGGERT. 

lso introduced a bill (H. R. No. 5799) for the relief 

of William Buggert; which was read a first and second time, referred 
| 
| 
| 


propriation 
second time, 


printed. 


making ap- 


and 


an 
which was read a first 


rete 


to the Committee on Claims, and ordered > printed 


AMENDMENT OF RULE: 
Mr. HUNTON, trom 
submitted the following 
mittee on Rules 
Whe 


Dist: 


Vas reterrea 


Commit 


resolutior 


the of Columbia, 


Com- 


tee on t 


vhich 


ict 


to the 


the 
ommittee, the 
the proper con 


eas Congress has assumed 
District of C olumbi: a, al it therefor 
solemn duty of Congress to } rovide ar 
sideration of the busine the District 
Whereas under the rules it is evid 





in the 





opin 





ss of 


present will not be 


al 








forded for the due consideration of legislation absolutely necessary for the good 
government of the District: Therefore 

Resolved, That the chairman of this committe ve, and he hereby, instructed 
to give notice to the House, as required b the ule at IS intention to move an 
amendment to the rules providing that hereafter every second and fourth Monday 
of each month, after the reading of the Journal, shall be devoted tot consider- 


ation of business pertaining to the Distrik 


SALE OF PROPERTY IN 


Mr. FERNANDO WOOD. I am 


NEW YOR 


ane ted by the Committee on 






Ways and Means to report a subst e for the bill (H. R. No. 2268) | 
to authorize the sale of certain pr oper rty in the city of New York, and | 
to ask for its immediate consideration. 

Mr. TOWNSHEND, of Illinois. I reserve the right to object until 
the bill shall be read. 

The substitute was read, as follows | 

Be it ena ae. Chat t secretary of the Treasut ter-General | 
ire hereby authorized : a dit rected to sell, on such terms as ry deem best, | 
at public auction, on o1 sth lay of June, A. D. 1880. in t city of New | 
York the land and pr ses tort ly oc I Las the te of e post-office in the | 
city eof New York, lying upon Nassan street, between Cedar and Liberty streets 
in the said city: Provided, however, Vhat they shall not sel ime for a less sum 





than $300,000, and that out of th« 
Chamber of Commerce of the Stat York the sum of $50,000 
bers and others, at their solicitation iano toward the purcl 
pose of retaining the post offi © in Nassau street. 5 

Mr. TOWNSHEND, 
tion of the bill 

Mr. FERNANDO WOOD. 


to the 


3 mem 


pur 


Peat eeds of said sale the 





Illinois I object to the present ynsidera- | 


I hope the gentleman will not object. | 


RECORD—HOUSE. 





th 


I will state 








here ere are reasons why the Government houl 
pose of this property at the earliest possib] le moment 
Mr. TOWNSHEND, of lit Si a ‘vill withhold mr bj 
I hear a statement from the gentleman. 
The SPEAKER. The Chai | ok at the rule ‘ 
ventlen an from Ne York has t right to rep this 
rule , 
Mr. FERNANDO WOOD Ma ‘ wo ie Gove i 
by the Chai er of Commerce ot Ni Lor purchase tl 
\¢ Ye I ee I ind « | ere 1 ‘ 
quent dete ied, f al vell la 
Govern I the catio! ’ es ‘ i pre 
\ » la »erect a ( Lice OM & po! l 
park opp ] As r House, in tl \ N Yor | 
overnment of Ne Y« virtually contributed f ! oO 
consideration a piece of ground, which has } é 
( ost-ofi W ccommodations for the | ‘ 3 ' 
I} old t DOU e ye Ft el CO! 
ned it e & ernment has eel tiie nt oOo} ( 
I I it i! 1 \ I ear until Congré ( 
! premise 
It is the .e Governme! the desire « 
New York, and indeed of every person fat r with the subje 
ld post Lee el hall be ree Ul ted and that an ec 
il be of ac to our great commercial emporiun 
be « dl { For this purpose this bill authorizes the 
laster-Gent d the Secretary « he Treasury to put up tl ect 
of g1 Lat public auc t the mum value of $300,00 be 
t highest rab that upset price. I suppos ( 
1 fr Lihin th ft exp LISS stie 
M OWNSIIEND, « Illinois ne tistied that tl 
ou e acte } this ha mani l have been informed 
{ here are ¢ ns why it sl | e passer ! am told 
tl re 70. V paiad the Governmel bor re ts ¢ adings 
Ne Yor! , ana $ a | nade servi l LO! } pul 
poses for which rent © now paid. There are some other fac l 
vould wish to present t the Hous pportunity should be en 
to consider this bill more deliberate j while I must is 
my objectio 
Mr. FERNANDO WOOD. ‘The gentleman from Illinois is entit 
misiniormed Phe Idings on tl ound are untit for any } 
purpost hatever for Government There can be no rea 
founded on public good which ll justify any opposition to the pas 
sage of this bill immediately. 
Mr rOW NSHEND, of Phere ire some Who alll 
the gentleman from New < upon that point 
The SPI SAKE R. In clause 47 of Rule XI it is provided that 
I fi I »rep at 
the ‘ ‘ ume j (% ‘ ele t 
menibe f t Committee on Wa i Means, « i I 


The ettect bill w be to produce 


vould 

















Ot this es al cle 
that clause, the Chair thinks the gentleman from New York | f 
right to report it at any time from the Committee on Ways and M 
But the gentleman from Illinois, [Mr. TOWNSHEND, ] a e Chai 
understands, makes the point of order that the bill part the 
property of the United States, and hould therefe © ¢ sidered 
in the Committee of the Whole on the state of the Unis 
Mr. FEI RN ANDO WOOD. I call the att mn of the Chair to the 
fact tha t] case is not the ordinary one where } Government 
parts ith property. We propose to pat th this property for its 
Soe vielen providing that it shall be sold at put suction to the high 
“~ oe 
. TOWNSHEND, of Illinois. I am f the Governm de 
sired to purchase that same property the not purchase it for 
less t] ian S1,000,000 : and \ t is propose t sell it for S300,000 
Mr. FERNANDO WoO} It is proposed to sell it at public auction 
to the highest bidder at a sum not less th 500,000, 
Mr. TOWNSHEND, of 1] ois. J tont point of ord 
The SPEAKER. The Chair sustains the point of order; that the 
bill parts with the property of the United States and should be cor 
sidered in Comn ittee ol the W he ‘ Hou ‘ 2 the state of the ty or 
Mr. FERNANDO WOOD. Very well, let it go there. 
The bill (H. R. No. 5801) to authorize the sale of certain property 
in the citv of New York was read a first and second time, referred 


to the Committee of the Whole on the state of the Union, and ordered 
to be printed. 
DER ¢ l INESS 

Mr. ATKINS f to submit a motion. 

The SPEAKE! Che regular order now is the morning hou Che 
Chair supposes the gentleman from Tennessee desires to proceed ith 
the Army bill 

Mr. ATKINS. That is the purpose for which I rose; but I dor 
submit a motion at this moment. 

The SPEAKER. The Chair would suggest to the gentleman that 

| the first proceeding would be to dispense with the morning hour 


Mr. ATKINS. I move that the morning hour be dispensed with 
order that the House may go into Committee of the Whole on the 
state of the Union for the purpose of considering the Army appro 
priation bill. 
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no desire 


debate m 


ATKINS d as ler hours would 
’ Pha vo L Ir us te st thi % 


VLE 


ici lock 


Mr. HAV uk, 
I have 


four 


a ire to ape 
dior it 
k; of 
hours. 
should limit 
to dictate absolutely 
n any This debate ran all 
th i le of House should 
hall be confined within 


Phere 
anothe 
now in the who 
| three 
this de 
before | 
Lor debate 


to me 
t} 


wed 


i debate some 
assur% the best I could | 
hours at least should be given 
yentlemen here now 
rgia fl Mr. BLOUN1 

three hours. Then 


ven Sore ce, 


that three 
there are four 


AUS 


man from Geor 
! + 


within the 


now, desires 
ventleman from 

found the best way in 
allow gentle 


dl Vas to 
not been disposed to fix a 


Georgia [ Mr. 
the House 
men to settle 


lave limit for 


lemen on the other side must themselves | : 


18 GISCTISSION 


lent + 
oO doubt we could ve 


ugh to-morrow 


thr 

the aiternoon 

itleman sugg hours. 

iat there were four who desired to speak. 
who have expressed a desire to ob- 

the names are down for that 

he gentleman to whom I have 


that I think 


rested three 


mie 
lude t 

ill tell the gentleman 
alternoon 


derstood that 


{ through ear rrow 
PARKS W! 
with to-day 
BLOUNY 1 have 
the minority 
HAWLEY. Ther 
that of the majority 
Mr. BLOUNT I have 
e right to indicate a reasonable time for debate 
Mr. CONGER. Ihave no doubt the Cha 


of names of itlemen who have ex 


the de bs ate shall 


the 


mposed on 


} 
ry by 


Mi of the minority t« bate is quite equal 


rae 


of that: but we on this side h: 


no doubt 


: : 
His list a large 


pressed a desire 


ir has on 
rey ? ral 
rel LO Speak 


question. 


SPI AKI AR The Chair that the chairman 
Committee of » Whole has such a list. 

Mr. CONG] i Vee an the chairman of the Committee of the Whole. 
Gentlemen on the other side have repeatedly said that all the debate 
that should be allowed to this side of the House. I have 
been informed ol gentlemen at least that in view of the 
fact that debate was to be general they have prepared and desire to 
speak on this subject. I presume there are seven or eight gentlemen 
who have reparation to speak, and some 
a shorter time 

The SPEAKER. The Chair is 
men desire only fifteen minutes 

Mr. CONGER ] say ‘“‘some a 


believe the reaching 


suppose 4 


vas desired 


live SIX 


made their p some a longe! 


advised that some of those gentl 
each, 
shorter and some a 


» will be 


ger time.” I 
facilitated by allowing the debate 
to go on without now fixing a definite time for its limit. No one will 
occupy the time without having something to say, and of course the 
other side have no desire to resort to dilatory motions or ar iything of 
that kind to secure time for 

Therefore I would suggest that debate be allowed to run on as it 
has done on this political question; let gentlemen have an opportu- 
nity to debate it. I speak the more freely because I do not know 
that I desire myself to oc cupy any of the time I have been requested 
by gentlemen on this side to endea ure to them an oppor- 


longer 


avotl 


debati 


vor to sec 


To | 


| 
{ 


} 





| 
} 
j 
| 


to speak, but he is | 





| the 


| ent who wish to speak ; 


Therefore ] 


for debates 


that the debate 
reaches beyond what 
le limit, then the an take 
os ARNE R. It has already exceeded a reasonable limit 

As I have already shown, I have every disposit 
—— es of the House in this matter so far as ] 
stied that a large majority of the H 
to bring it to a close this 


would say should 
might 


ction. 


+ } 
0 £0 OI , and whel 
sonal 


aso0na 


seen 


House ¢ 


late the ir 

am perte sat e 

il this debate tot 
nd I think that by 

BLOUNT. Say four o’cl 

TKINS. No; half past 

said o1 the 


(lay 
ill past tour a'* loc k 


if 
iit £4 
Ll 


; 
CK 

y . , T ha at } + } ‘ 
four; and i believe that by that 


subject that gentlemen desire to 
the other side expects t 
perhaps no one will speak more t 
many fifteen-minute 
I think that at half past 
this debate to a conclusion. Gentle: 
House will hardly say that we on thi 
liberal toward them in this matter. 
ESON. Doesthe gentleman mean that this limitatio 
to general debate only ? 
ATKINS. No, sir; all debate. 
ROBESON Who can say 
sndment 
SPEAKER. ‘ use Can 


to debate -minute 


sa 


] 
rentieman on 


rood Y 
pVUU Speer 


minutes. 


the 


Mr. 
M1 
ol am 

Ihe 


nents, or 


what we may want to do in 


cut off the 
} 


ruie 


not right to offer ame 
any amendmen 
ollered. 

Mr. ATKINS. Then let the limitation apply to general debat 
Mr. BLOUNT. In that caseI hope an earlier time will be fixed 
losing debate. Itrust we may finish this bill to-day. Half past fo 
or a little later is our usual time for adjournment; and we must 

the yeas and nays on the passage of the bill. 
Mr. ATKINS. Let the debate close at four o’clock. 

Mr. HAWLEY. We desire to aid in agreeing upon a time for 
conclusion of this debate. I have inquired of gentlemen now | 
and so faras I ean find, three hours will 
accommodate them. 
TOWNSHEND, of Illinois. That 
four o’clock, 
M ». HAWLEY. 

ything about the wishes of gentlemen on the 
WEAVER. So far as I know, not a member 
” wishes to speak on this question. 
CONGER. I have been told that the “ 
scared by the threat which was made, 

[ Laughter. ] 

AVER. The gentleman from Maine [ Mr. 
to a very small claws, sans tail, 

verything; and the “ afraid of asmall mouse 

nat. 

ATKINS. I move that 


about 


Mr. will carry the debate to | 
nast 
entlemen on this side; I do not kno 
other side. 


of the 


I speak for g 


"Mr 
party 
Mr. 


; a 
t 


third party ” we 
} 


and do not wish tor 
inything. 
Mr. WE 


his thing 


FRYE ] reduced 
teet! 


mouse—sans sans 


third party” is not 
M1 

mitter 

wmil 


the House now resolve itself into Com 
of the Whole on the state of the Union for the purpose of re 
¢ the consideration of the Army appropriation bill; and, pend- 
¢ this motion, I move that all general discussion upon the bill clos 

T o'" lox k. s 
HAWLEY. I 


it 100 
Mr. 


lock, 


say half 
gentlemen on tl 


will 
for 
to be reasonable 

the gentleman from 
. time for closing de 


hope the gentleman 
That will just allow sufiicient time 
» wish to speak. I have done my 
this matter. I move to amend the motion 
Tenne ; to fix half t four 
bat« 
Mr. ATKINS. Atthe suggestion of a great many gentlemen, I agree 
modify my motion by substituting half past four for four o’cloc] 
Mr. CONGER. This limitation applies only to general debate ? 
The SPEAKER. It is not in the power of the House to cut off the 
right to offer amendments in Committee of the Whole or to eut oft 
debate under the five-minute rule upon any amendment not yet offered 
The motion of Mr. ATKINS, as modified, to close general debate on 
Army appropriation bill at half-past four o’elock to-day, was 
agreed to. 
Mr. ATKINS moved 
oved that the motion to reconsidet 
The latter motion was agreed to. 
MESSAGE FROM THE 
A message, in writing, from the President of the United States, was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed joint 
resolution and bills of the following titles: 
Joint resolution (H. R. No. 268) authorizing the Secretary of Wat 
to lend United States tlags to centennial commissioners at Nashville 
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» table. 


to reconsider the vote just 
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be laid on the 


PRESIDENT 


Tennessee; 

An act (H. R. No. 2317) giving the consent of Congress to an agree 
ment or compact entered into between the States of New York and 
Vermont respecting the boundary between said States ; and 

An act (H. R. No, 4736) to provide for a deficiency in the appropri 
ations for the tr: ansportation of the mails on star routes for the fiscal 
year ending June 30, 1830, and for other purposes. 


CHINESE IMMIGRATION. 
The SPEAKER laid before the House the following message from 
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the President of the United States; which, on motion of Mr. WILLIs, 
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was referred, with the accompanying documents, to the Committee | 


Education and Labor, and ordered to be printed : 
Use if Represer tatives 





esponse to the r solution of the House of Representatives of the 12thof Feb- 
srv last on the subject of negotiations concerning the imm ion of Chinese to 
‘ United States, I transmit a report of the Seer of Stat » whom the mat 
‘ is referred. 
, R. B. HAYES 
I {pri 
PATRICK ¢ ANI 


Mr. WILLIS, by nimous consent, 1 
: cranting a pension to Patrick Cran: 
nd second time, referred to the Commit 


ered to be printed. 


ntrodn 


ed a bill (H. R. No. 
which was read a first 
tee on Invalid Pensions, and 
ARMY 


APPROPRIATION BILI 


The question recurring on the motion of Mr. ATKINS, that the House | 


sesolve itself into Committee of the Whole to resume the considera- 
tion of the Army appropriation bill, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. SPRINGER in the chair) and re- 
umed the consideration of the bill (H. R. No. 5523) making appro- 
priations for the support of t 
30, 1881, and for other purposes. 

The CHAIRMAN. On this bill by order of the House general de- 





LL 
be necessary an armed force shall protect orderly and well-dispos d 
peaceable citizens in the exercise of the elective franchise, no man of 
either party will dare say to the « ountry, or to the House even, he is 
not in favor of it. No, sir; the ballot-box is the foundation-stone of 
our liberties, both civil and religious, and when we fail to protect it 
we are not very far from anarchy 
all republics proves that, and it is not necessarv me to argue it 
And when it comes that the disorderly and dissatisfied and law-break 
ing part ot the « ommunity 1s to ¢ ontrol the elections of this count r 
then, sir, not very far down the vista of coming 
ruin and overthrow of this republic, 
people of this country, in the last century, have erected to the 
petuity of civil and religious freedom will } 
as a badge of mourning the cypress as a banner 
Mr. BUTTERWORTH. Mr. Chairman, I do not know how 
time I am allowed by the gentleman from New York 
I understand I have the tloor through his courtesy 


The CHAIRMAN, The 


and destruction. 


not for 


he history ot 


time can be seen the 
and the proudest monument thi 
per 


lave Hanging over ts ft ) 


gentleman has been allowed 


} minutes. 


he Army for the fiscal year ending June | 


Mr. BUTTERWORTH. I do know I shall oceupy that 
The pending amendment reads as follows: 
5 Chat1 


not 


DEC. 





: 10 money appropriated in this 3 appropriated or | paid 
for the subsistence, equipment, transportation, or compensation of any port 
| the Army of the United States to be used as a police force to keep the peace 
polls at any election held within any State 


bate will close at half past four o’clock—three hours from this time. | 


Mr. HISCOCK obtained the tloor, and yielded five minutes to Mr. 
PRICE. 

Mr. PRICE. Mr. Chairman, through the courtesy of the gentleman 
from New York I have the floor for five minutes. In that time I do 
not propose to say anything about constitutional law or about the 
proceedings in the English Parliament, or anything of that kind. I 
have but one object; and that is to examine what will be the prac- 
tical common-sense operation of this amendment if adopted—only 
that and nothing more. 

This amendment provides four things: First, that troops shall not 
be subsisted when they are used for a certain purpose. Now, I sub- 


mit to gentlemen on both sides of the House whether that is practi- | 


cable; whether, in short, there is any common sense init. ‘To-day 
we will suppose there is an election. <A telegram brings the news 
that there is a riot in Baltimore ; and the troops are ordered tbere. 
They have had their breakfasts, and they leave at ten o’clock. They 
come back at four o’clock. They have been gone six hours. Trans- 


} 
| 


portation is furnished by the railroad company, which is compelled | 


to furnish transportation whether willing or not. The appropriation 
made by this bill is appropriated whether the troops are used for that 
or any other purpose; it makes no difference what they are used for. 
The equipment is furnished, also. There is no more equipment re- 
quired if they are called for duty of that kind than if they are not 
called for any such duty; so that is paid for. It 
nor diminishes the amount paid for equipment or for subsistence. So 
those two things are disposed of, and the appropriation remains the 
same as is now provided in the bill, whether this rider is adopted or not. 
Transportation, as I said before, is either done on foot and costs noth- 
ing, or else is done at the expense of arailroad company ; which would 
be paid for, if at all, by appropriation to be made for that purpose. 
Then there is but one more point left; and that is the compensation, 


Now, the compensation of a soldier is about fifty cents a day; very | clared that they were equally unable to determine the signiticance of 


little more or less. The compensation is paid for by the month or by 
the year, as yon please ; and now I ask gentlemen on this floor, with- 
out any reference to party predilection, whether when the end of the 
year comes or the end of the month and you propose at the counter 
to pay the soldier the small pittance he has earned, whether you pro- 
pose to deduct from it the few hours he has been engaged in this 
particular duty. 
tradiction there is not a democrat or republican on this floor who 
will for one moment say that shall be done. So this amendment is 


can be. 
itary Committee has properly designated it when he says it does not 
amount to anything. We fought over it. My friend on my right 
says it iscowardly. That is his saying; I have nothing to do with 
that. Iam not treating this in a partisan view at all; I am treating 
it, as I said before, in a practical, common-sense view of the question 
before us as legislators. 

Now, it isevident, without argument, subsistence, equipment, trans- 
portation, and compensation will be paid, whether the troops are used 
for one purpose or another. And if you strike anybody by this 
amendment, you will strike the man who is working for tifty cents 
a day; and who has simply obeyed orders and who is powerless to 
resist this unjust treatment; and there is not a man on this floor who 
will undertake to say he will do that, because that would be mean and 
unjust. 

Another thing. There is not a man on this floor, on either side of 
this Chamber, who will say for a moment that if it be necessary to 
protect the ballot-box from violence, from bulldozing, from the “ short 
boys” and the “dead rabbits” of this country, it should not be done. 
A free and fair election is what every man claims to be in favor of, 
and what I believe every man necessarily is infavorof. If, then, we 
are to have a free and fair election in all parts of this Union, and it 


fact 
neither increases | 


Mr. Chairman, I do not regard that amendment as being simply a 
subject for merriment as is suggested by gentlemen on this floor, not 
do I regard the issue involved in it as being unimportant, and of such 
diminutive proportions as fitly to be characterized as a mouse born 
of the democratic party after much labor. But if it be so that the 
dimensions of the little animal render it seemingly inconsequential, 
let us see to it that we are not misled as to its relative importance. 
The father of Philip of Macedon admonished his son not to despise 
the opinions and intluence of the meanest and the lowest; “for,” said 
he, ‘‘remember, my son, a lion may die by the puncture of an asp.” 
I am not clear the republican lamb may not die by the sting of this 
democratic asp. 

My friend from Maine [Mr. FrRY¥] it was, who likened this amend 
ment toa mouse, a mouse brought forth as the only result of the labor 
of the democratic mountain. And he is inclined to treat it with cor 
tempt. I will call the gentleman’s attention to the fact that in his 
own State of Maine, within the past six months, an animal of much 
smaller dimensions than this drew the people of that State to the 
brink of revolution; that a less important question than the one i: 
volved here drove the people of Maine so near to the verge of re\ 
lution that troops were stationed about the State-house and held 
readiness to quell a threatened insurrection. 

Mr. FRYE. But I want to call the gentleman’s attention to th 
t Maine, that the democrats there, instead of calling 
troops, called together a guard selected by themselves, and six of 


2) : 
abou 


| these turned out to be State-prison convicts. 


Mr. BUTTERWORTH. But what I desired was to call the gent 
man’s attention to the real consequence of the pending amendment 
when compared with the source and cause of the trouble in his ow: 
State. The governor of the State of Maine and the learned counselors 
about him were, as they solemnly asserted, unable to determine wl 
the word “ditto” meant when found in election returns. 


iat 
They de 


two dots placed directly below certain figures in election returns, and 
that although to all the world besides it was perfectly plain that the 
two dots meant “the same;” and so the State of Maine was well 
nigh convulsed by a revolution because the governor and his council 
affected to be unable to understand or construe what was intelligible 


: | to the ordinary school-boy. 
I undertake to say without fear of successful con- | 


My brother from Kansas [ Mr. HASKELL] is pleased to refer to this 


| amendment as simply asmall hole out of which the democratic party 


| give it. 


, ° : | expects to creep. 
as utterly harmless and utterly void of point as anything possibly | 
There is simply nothing in it; and the chairman of the Mil- | 


If that is so, true policy would suggest that that 
means of escape be cut off. There should be no hole left out of which 
any party should be permitted to creep, and so escape just responsi 
bility for its acts. It is not simply a mistake, but it is a crime to 
place upon the statute-books laws affecting the most sacred interests 
of the people which are, and are clearly intended to be, of doubtful 
construction. 

Gentlemen of the democratic side, you are silent. You take no part 
in this debate. You are satisfied to express your views touching 
this amendment by simply voting for it, and this although it is at- 
tached as a political rider to an appropriation bill, and although you 
must recognize that it is of doubtful import. You withhold from the 
country the information they ask for as to the scope and effect you 
claim for your rider. Gentlemen, are you here to legislate for the peo 
ple, or to prepare legal snares into which the unwary may fall? Are 
you here to propose and enact proper laws for the whole people, o1 
to mislead them with unintelligible statutes, with legal puzzles, in 
volved in the double meaning of the language of your enactments ? 
It is not solely a question whether this amendment is susceptible of 
the construction my friend from Kansas or my friend from Iowa would 
It is not solely a question whether it is susceptible of the 
construction the democratic party would put upon it. The true ques 
tion is, what does the amendment, properly construed, mean? What 
is its purport? What is its object? The amendment deals with the 
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he able gentleman from Ohio, my colleague, | Mr. GARFIELD, ] and 
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nee ‘ \ isceptibie OF the hnierpretatiol then given 
orable gentlemen mentione t would not be objection 
il at t it is a politica dey on an appropriation bill 
He ‘ yind that so far as that construction was concerned 
f , ‘ ere entire uke WwW) we held to that con 
tior e democi © part I e House and Senate rejected it 
tt tenable, and uy further investigation I submit the 
mocrats may be correct in rejecting our interpretation or construc 
‘ t} rick | ‘ f t interpretation, and believing in it, 
ma 0 ‘ t! ’ Ma democrats voted for it on the 
distinct u nding that cording to their interpretation, which 
“as ne a to ours, there us implied prohibition upon the 
| ident from using the troops in any possible contingency at or 
aly the po for the purpose of enfore ng the election laws. Gentle- 
men, | believe you wereright. I believe the position that you assumed 
hen W thoroughly plausibie if not entirely sound. And in view 


of that fact we now oppose your amendment. It seems that the Pres 





lent was satisfied with the construction given to the rider by some 
republicans o voted for it: at all events, he signed the bill. What 
was the result? The ie was immediately forced upon us as to the 
proper c of this amendment as it occurred in the bill passed 
at the extra sessi rhe republican side of this House and the Pres 
ident of the United State rued th amendment to mean one 
thing, the democrats construed it to mean quite another thing. The 
two interpretations were t war with each other. 


Mr. Chairman, what is the tr 
amendment by the democrati party 


ot ne out I 


Now ue interpretation put upon this 


And 1] want here to point out 
umendment the doubtful con- 


the importance root th 





struction; and to that end I say to my brethren on the other side 
hat although they nay be suller ly silent now,there will come a 
e when the \ ant to speak and the people will not permit 
mt e heard il he mel ipo that side of the House lnagine 
they can put upon the country legislation of doubtful interpretation, 
if they may have within it hidden meanings, ulterior purposes not 
disclosed in its letter, and that their conduct in that behalf will be | 
pl a, t] ire grievously mistaken, or else the patriotism and 
Oot ense of our yx ople has been greatly ove restimated. 
WI do you claim, gentlemen? I will tell you what I understand 
clain First you will insist, and with reason, that if by an 
expr ‘ iration in a statute you direct, as in this amendment, 
that ppropriation for the Army shall be used to equip, 
transpor r pay troops to be used as a police force to keep the peace 
at the A you thereby by plain implication say that the 
troops sha t be used for the purposes indicated. You will treat 
such a statute as being tantamount to a prohibition of the thing for 
the doing of you withhold an appropriation, and without which 
appropriation the doing of it becomes practically impossible. You 
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the thing, 
its being done. You tried to repeal certain 
) You now to nullify them. 
lf you may exempt soldiers from being called as a part of the poss 
may you not exe pt them from periorming duty in entorc- 
ing the election laws? You claim you may do both. What we desire 
now is to know precisely what you do propose by this amendment. 
On its face it obscure. In Senate, and subsequently on the 
stump, you gave 1 an interpretation in accord with that given 
it by our republican friends 

The proposition that the Army could be used as a “ police force” 
was said by republicans here to be untenable. But in its wider and 
more general application the tern police force” has a broader sig- 
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to keep the peace, to suppress an incipient 
Government is authorized to keep the pe 
other manner than as a police force, u he ter 
in its broadest sense. lam not authorized to spe 1K f 
ty, but I speak for myself alone. And whether im | 





[ ;enough to ivy to the majority of this House the 
you propose is of oubtiul construct 1, and the doub 
ed 
not what Congress may or may not do in the matte 
¢ the use of the Army by the Executive: not wha j 
may do or be prevented from doing in the matter of 1 
A to enforce the law, but what is proposed in that behalf 
er! ol the pending amendment. You have it ir your power 
‘tly plain your intention and to clear this matter of a 
ou refuse. Are you playing a trick upon the peopl 
nya law here for their deception You have it in oul 
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‘ Executive and the people as to the precise object and pu 
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Let us suppose this bill with this vague political rid jt 
prese nted to the House, becomes a | And suppose at tl 











tic next fall the republicans in Louisiana and Mississippi, whe: 
are largely in the majority, should attempt to exercise 
right to vote, and that organized Ku Klux should interpose to prevent 
na being too powertul for the civi wuthorit to successtul 
, or the constituted authorities should side with the Ku K 
er} ; no objection or resistance to the efforts of the a ( 

» drive the officers supervising the election from the px i 
oflicers, finding themselves without support and likely to be murd 
should apply tothe President for protection, and he, to ent 
law, as in duty sworn to do, and to protect the lives of his off 
should send a squad of soldiers or marines to the voting precinet 
the dange! threatened to see that the freedom of the ballot w 


completely overthrown. What would be the result Notwithst 


x the only act done by the soldiers was to protect the civ 


in the enforcement of the law and to prevent the reign and1 

riot and bloodshed, and notwithstanding it might be made to ap 

that no act was done or word uttered which would or could ir 
} 


wise militate against a full, free, and fair ballot, yet we all know tl 
the parish, county, or State where this occurred would be thr 
out by this House because of the presence in such territory of soldi 
polls in violation of the provisions of the amendment 
pending before this House. And such a course they 
would be warranted by the construction the democratic ma 
I mean they would thr 
State 1f they 
it demanded by some pressing political exigency I am not mistal 
n that. The democratic party never legislate for simple amusem 
This may have been to some a source of merriment, but the demo 
cratic party never engages in an enterprise of this kind for merriment 
Chis “ rider” is full of meaning, and is contrived for a purpose. 

In the first instance they propose, if this shall be enacted into a law, 
to insist upon the stump, and to insist in this H when we a} 
proach the counting of the elector: t the 
where for any purpose under the sun in connection with the elect 
s will vitiate the election, if the ma ority here so will 
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provided, however, that the State where the soidiers are used goes 
| republican. And I say this in view of the fact that we have notice 
served on us from the house-tops and by leading democrats that it is 
| proposed in this Chamber in 1821 to count in the democratic candi 
date for President whether he be elected or not. 
| What is the other hornof the dilemma. If this bill should not be- 
i come a law; if it should strike upon the rock of an executive veto, 
is it ought, because it is not clear in its statements, because it 
k and a snare; if it shall sink upon that rock, what next? T! 
| we will have it proclaimed all over the country that the republicat 
party is in favor of bayonets at the polls. Well, the time will neve! 
| come, at least it is not near at hand, when you can convince the hor 


est, intelligent northmen that there is any danger to be apprehended 
from soldiers at the polls. Go to New England and see whether \ 

will be able to make any headway there by such a puling ery; go 

he great Mississippi Valley and ask the people there whether the 
mad-dog cry of bayonets at the polls has terrified anybody into vot- 
ing the democratic ticket; to the Pacific coast and ask them 1 
the demagogical cry of “soldiers at the polls” has had the effect to 
reduce the republican ranks. When a man comes before the people 
in our country with such a proposition as that you may rely upon lt 
that his friends will begin to inquire anxiously concerning his sanity. 
But in any event this is to be the rock of offense, the stumbling- 
block upon which the republican party is to trip; that is, bayonets 
at the polls. 
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is instructive. If t 

1 the National Governm« 
ts it would not constantly make efiort 

tal it so freely concedes to the latter 

Now, Mr shts of the States to preserve the peace 
not denied by anybody. If the employment of military fore: 

or that purposs v tl civil magistrat be not using such milit 


s a police force, words have no definite signification. Since the § 


reme Court of the United States, in the magnificent opinion recent 
elivered by Mr. Justice Bradley, says that the United States has 


and may e1 all needful physical force to preserve it 
t that tl logies I have presented of the States lk 


l have sought to enforce. 


gue, (Mr. CLYMER,] W 


a session, th 


the power to us 


ippropriat 
1 be appled 
thers 
argued that the President v ld be 
thorized the use of any part o he Army t 


on under the pro} 1 section and sect 


at is the construction put upon this proposition—that it worke 
bsolute prevention of the use of the Army to suppress riots and 
national elections. I opposed this at the extra sessior 
ppose it now, because I think there is unfortunately too muc! 
in the contention of the majority 

here are two great principles, Mr. Chairman, that must be 
ned in practice if the national autonomy is to be preserved. Ont 
s that the nece sary money must be appropriated to Carry out all the 
iws; the other is that ample force must be placed and kept in the 
inds of the executive department to execute all the laws. The 
people pay taxes under the laws as they are for the purpose of pro 
viding adequate appropriations. The laws represent the will of thi 

If an appropriation may be denied to carry out one law 

» denied to ¢ arry out alllaws. Hf adequ ite force may be witl 
held to prevent the execution of one law, it may be withheld to pre 
vent the execution of all laws he logic of the matter is that mone) 
Oe CUMESCS OF COUNTY OD ® | must be appropriated and the laws must be enforced, or nullificatior 
+ Nw ct ieee ‘inations. militia. | 222rchy, and the ultimate destruction of the Government must result 
bound to obey the commands of erify | No party in this country under our system of government can afford 
ranized as military bodies, under | to stand on any platform but this: The laws must be enforced when 


ever it is necessary to secure the ends sought by them. If any of 


es not in any wise affect thei 


: them be objectionable, let it be repealed or amended according to 
And yet we have gentlemen who rise in their places here and, with- | constitutional methods. 

© giving a single Jegal judgment to| We are in the habit of boasting that we have the best government 
sustain them, allege tl { the military so employed do not form a part | in the world. This was the dominant belief. 


The rebellion was 2 
of the poss: sonar do not exert the functions of a police | protest against the idea. It arose out of the belief that its promoters 
force, and therefore 1is amend 


nent has no meaning. Let me invoke | and sympathizers could establish a better government. The idea of 
some analogies. I will call attention to some of the acts of the State the democrats w ho joined actively in the rebellion, and those who only 
Legislatures on this subject. I ask the Clerk to read from the Re- | sympathized with it, seemed to be that the United States Government 
vised Statutes of Kentucky, page 733 had too much power. The outcry against consolidation, the old shib- 
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1880. 


th of the democratic party, has been supplanted by the hue and 
against centralization. Only to the extent that centralization 
‘fers from consolidation has the democratic party progressed in its 
equiescence in the idea of national growth. It opposed the idea of 
cousolidation, because it held that there was nothing in the Union of 
+he States that could prevent a sovereign State from setting herself 
s anational independent sovereignty at her pleasure. The success 
» Government in putting down the rebellion disposed of that 
After that the best the democratic party could do to advance 
ory of the Government was to | the 
‘overnment’s powers. 
[hat is the democratic party’s idea of a National 
clings to that idea. It does not like the 
tedStates. Itregardsit as an enemy of the State governments. If 
every democrat in the United States were as loyal to the United States 
Government as he is to that of his State the controversies that perplex 
egislation and vex the apprehension of the people would cease wholly 
exist. But instead ofthat avery different condition of things exists. 
Every session of Congress revives the discussion of the powers of the 
General Government and the powers of the States. The republican 
Senators and Representatives stand by the General Government: the 
democratic Senators and Representative s stand by the States. It is 
perfectly certain that the peace, welfare, and safety of this country 
and the perpetuity of our Government would be freed from besetting 
rs if this contention were removed from our political discus- 
ons. We have the government in the world just as it is this 
[he democratic party is incapable of improving it. Party 
represents the average of the party’s motives and intelligence, It 
will never be so good as the best men in the party would have it; 
or so bad as the worst men in the party would have it. Nothing can 
expected, therefore, but the changes which would be suggested by 
the average democrat. There is nothing in the composition of the 
average democrat that fits him for improving the Constitution and 
aws of the United States. 
The republican party has been called the radical party. 
l is struggling day 


limit aS much as possibik 


That 


Government of the 


Government 


bes 


action 


It is now 
the conservative party of the country. It op after day 
to keep the Constitution and laws as they are. The 
to it that they are so kept. 

{Here the hammer fell. ] 

Mr. BROWNE. I yield eight 
jersey, [Mr. BRIGHAM. ] 

Mr. BRIGHAM. In this amendment the House and the country 
recognize, I think, an old acquaintance, if not anoldfriend. We re- 

ember the war that was waged on its behalf a few months ago 

rainst a statute of the United States; and we remember, too, that 
he statute stood, and it stands to-day unshaken—the supreme law 
of the land. Our Committee on Appropriations, a committee wéSely 
discerning the signs of the times, noting the attitude and temper of 
the House andthe country, have seen fit to propose to us a bill which 
makes provision for the wants of our Army for the next year. In 
this bill not a paragraph, not a line, not a syllable is to be found of 
a political character. I say that this committee, made up as it is of 
strong democrats, nine in number, and six republicans, all of them 
experienced in public affairs, who have long been members of this 
House, who know what the country wants, and have given heed to 
the results of the discussion had a year ago, deserve and will receive 
the thanks of this House and honor from the country. 

Of course, every member of that committee will vote for this bil 
and will put his foot on this amendment. Every member of that 
committee, be he democrat or republican, will exert all his influence 
to have the bill as reported become a law of the land. But we find 
that this amendment is proposed as a rider, as it is called, by the 
chairman of the Committee on Military Affairs. Now, I say, Mr. 
Chairman, to the members of this committee that any bill fit to be- 
come a law ought to be able-bodied enough, ought to have a consti- 
tution strong enough to walk into this House upon its legs, stand 
upon its own feet, and command our votes upon its own merits. Any- 
thing that is imbecile or imperfect and does not command that respect 
and confidence which everything strong and correct in principle de- 
serves, has to be put on the back of something else and brought into 
our presence. That is the infirmity of character of all riders. They 
have to be carried like infants in arms in order to be presented for 
our consideration, 

trust the House will commend and act upon the judgment of our 
Committee on Appropriations. Although I voted for the bill with 
this rider in the extra session I feel constrained for one now to vote 
against this amendment and to sustain the Committee on Appropria- 
tions. I shall respect that duty, and vote for their bill, and vote 
against the amendment, of which they must disapprove. 

Why, just see how it stands! There are some men in this House 
who do not approve of the keeping of the peace at the polls by the 
troops of the United States in any émergency, and because that is 
their view they want this rider put upon the bill. There are some 
men in this House who say, if soldiers are employed to keep the peace 
at the polls they shall not be paid for it. What exquisite meanness 
we find in this proposed law! They know the Executive holds the 
Army as his sword, and if the peace of the country is threatened and 
must be preserved and the Executive lifts his arm it is the arm of 
the nation, and when it falls and strikes it is the people’s stroke, and 
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minutes to the gentleman from New 
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our soldiers have obeyed the law in defending 





must be respected. When the peace is threatened and the soldi 
receives an order to do a certain thing, he is like those under the cé 
turion of old, who, having soldiers inde > him, said to one man oO 
and he goeth, to another * come,” and he cometh, and to another * 


this,” and he doeth it. 

But after the soldier has heard 
oath, has discharged his duty 
ment comes in and says that he shall not b 


{ mand, and, respecting } 

order, then this amend 
paid for it, altho wh h 
has obeyed the law and pe rformed his d ity at the peril of life an 
limb. Isay that if you can find a very Peckst 


and obeved the 


iffof a law, a law mot 





mental in its meanness, it is a law of tl sind, which exacts dut 
from a soldier who has no voice in the making of the law, who has 
nothing to do but to obey it, and after he has risked his life by ob 
dience, then this amendment comes in and says that he shall not be 
paid, 

There are men here who do not believe in our Indian policy Chose 


men should come in with an amendment to this bill, say ‘ 
our brethren upon the 
frontiers from murderons Indian lorays they shall not be paid There 
are men here who profess to be earnestly in favor of peace agencies 
and disapprove of all force. Those men should introduce an amend 
ment that the Army shall never be used in any other way than as 
a& persuasive agent and a moral force, and that if it is used other 
Wise it shall receive no compensation. That will be in the interest 
of economy, which is the great democratic ery at the present time 
And in that way we shall an Army and all its service 
have to pay a dollar for it: we will save the whole $26,000,000 which 
But the objection is the meanness 
of the thing against the innocent soldier who does his duty. 

Here is a law which our 
acknowledge to be the law of the land 
and thwart it and destroy its 
and to teach our citizens to contemn and disobey it, and 
ht all authority. yu in 
flict the deepest wound of all. 

How is this House governed ? 135 
harmony and the integrity of our proceedings ? 


have and not 


this bill proposes to appropriate. 


But there is something deeper than this. 
friends on other 
They come in and try to paralyze it 
operation, 


the side 


to set at naug 


I say that when you do that 


its rules. On what depend the 

Not upon the nam 
ber of members nor upon their k 
+ +) 


now le dg , but upon their obedience 
On Republic is 
not upon the knowledge or 
obedience to existing law 


vou strike at the foundatior 


t rules. | obev the n | cause Loug! t te bev 


governed by law, an 
numbers of our citizens, but upon their 
Strike at that, and t 


our peace cle pends 
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L La tempest spend their utmost sk 


Mr. BROWNI Mr. Chairman, mment 
of mine can change the democratic majority in its determination to 
pass the pending amendment. Its adoption is sure, and no argument 
can arrest the decree, for in the presence of party interest and party 
dictation logic goes down. Nothing I can say, no attack I may make 
can provoke its friends to rise in its defense. Unable in debate to give 
any excuse for this partisan attempt to cripple the executive power of 
the nation they sit dumb, hoping to avoid any record but that of the 
final vote. They cannot thus escape. bunal—t 
public opinion—in 
ple rebuked, at the these apostles of misrule, 
the humiliation of defeat is not sufficient to restrain them from re 
peating the folly. There is a fanaticism too | 
rience; an infatuation which fascinates only to de 
mocracy nov hallucination, in their frenzy 
to seize upon victory at the coming election in detiance of law, are 
compassing their own destruction. In the reckless attempt to fashion 
some pretext for abrogating the laws for tl itection of the free- 
man’s ballot they are wholly unmindful of ssons of the late elec 
tions. Flattered by victories that gave them supremacy in Congress, 
they in the last Congress conceived the possibility of protracting their 
reign by turning over national elections to the tender mercies of the 
mob. They attempted to repeal or neutralize every law of the Gov 
ernment that stood sentinel at to preserve the freedom and 
purity of the election. They attacked the supervisor and deputy-mar- 
shal law and the law authorizing the employment of the military arm 
of the people to secure peace, order, and respect of law at a nation’s 
election. 

They proposed to give the bludgeon, the shot-gun, the Ku Klux, and 
rifle clubs immunity for one day, the election day, the most impor- 
tant one in the calendar of a free people, for it is the one on which 
they strengthen the bastions of liberty and make its foundations more 
secure. On this day their policy would have made anarchy easy and 
misrule respectable. They failed to coerce the minority and the Presi- 
dent to submit to these wrongs. Foiled here they formulated a 
scheme so cunningly devised as to leave the election laws unrepealed, 
while the power to enforce them was wholly undermined and para- 
lyzed. This failed to run the gauntlet of a presidential veto. After 
these exasperating defeats, despairing of their ability to accomplish 
more, and frightened by the maledictions of an outraged public, tha 
democracy contented itself by tacking a rider, in the words of the 
pending amendment, on the Army appropriation bill. By many this 
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But, Mr. Chairman, there are other laws that expressly aut 
be ar vy authori the « t President—indeed, sir, that impose O1 the President the d 
ent ! porto ot the Arn of the United States a 1) rtain cases, of employing the land and naval forces of the | 
) »p the pea it the pol at any election, th imend Stat in the suppression of unlawful combin ns, lnsurrect 
a es not prohi t uc) employment It does not declare either domestic violence in the States. These coml yns, these 
by implication such use of troops to be unlawful. It is | rectigns, this violence may occur at a poll, may happen on elect 
constructiol It goes no further than to forbid that | day, and may originate in a purpose to set at defiance the el 
, ppropriated by the act shall be paid out for the subsist aws of the United States. Still the President must act. He mus 
‘ ‘ 1 ‘ transportation, o1 compensation of any part of the ly the express command of the law making power, use the troops 
\) t may be used for such purpose. The limitation is upor t be necessary, to enforce the law. He puts down the violence 
‘ e of the monev and rt the use of the Army. It hath tores order by military force, and in doing so he employs of rig 
te . mane the troops to keep the peace at the polls. I imagine if in performing 
I de S equip, transport, and pay the troops | this duty the officer should Use his command as a police force, o1 is 
ib re ting to s fund, or any otl public fund, or creating | police are used, he would violate no | nor would he incur the dis 
future charg: pon t Dre u so far as this amendment ( ol any save the cut-throats of the mob and their allies 
d, he could use them as a police force to keep the peat t ‘ ere I call your attention to sections 5298 and 5299 of the Re 
ith impunity No ¢ l apprehend ill challenge tl co Statutes 
‘ At this } I would eert withdraw my objectio : 298. Whener \ I on « inla ‘ Lo ‘ nnations 
: endment l ready to adn as some distinguishes AGES OF Perec) rem against the ty of the Governme I 
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‘ cl y part {f the Army may be used stated, th umend ecution thereof forcibl »bstructe 
eless and absurd, for under existing law no nm \ ye enever it tion, do t awful combinati 
eg d out of the Treasury until it has been first appropriated Lany State so Jy vs the exe n of the laws the 
-_ = ; i,k, : ited States to dep portion or class of the people « 
) ul ihat gentiemen on the other side Will concede there the rights. pr agen on munities, or protection, na a 
‘ hich United States troops m y be thus e1 pioved | d secured | ela t | ction of h rights 
“ e, for the admission would convict them of the fol ol mmunities, and the constituted a ities O1 ch State are unavdle cto pl 
wasted much time and money in fight ~ the mere ere ( ire MY COUSe, 281 o © provect x eo ich rig] 1 
; 5 { ill be deemec cle such State of ‘ a] tect t 
enipered Imaginations, they are entitled under the Constitution of the United States; andin: 
st t that no part of the Army cai e used under the | cases, or whenever any such insurrectio1 olence, unlawful combination 
law as a} for to keep the peace at al elections give a | spiracy, opposes or obstructs the laws of the United States, or the due exes 
very Darrow construction to the word poli ng the word f, or impedes or obstructs the due course of justice under the sam¢ 
} : , elawt for the Presiden in shall be his duty, to take such measures 
in its limited and restricted sense thes gel be right, for ployment of the militia or t land and naval forces of the United States 
in that sense a poli » police force is a body of civil officers organ ther, or by other means, as he may deem necessary, for the suppression of 
ized by the laws of ; tv o1 wh and pat or duty to preserve the rect 3, domesti len combinations 
peace and good orde ‘ municipality. ihus interpreted there Further comment on these sections now Is unnecessary. They 
is perhaps no law by which any part of the Army can be put on polic tended to put those rights, privileges, and immunities of the citizet 
duty. But I insist the term has a broader and more comprehensive amed in the Constitution and secured by law under the protection 
meaning— one that is used to cover the« mployment ol physic al force | of the Government. Tomake this protec tion sure they command the 


by a Government to coercs edience to its laws. This use makes | president to use the Army and Navy when necessary. 
whoever is employed in it, for the time, a part of its body of police. At this point I will read two additional sections of the statute, and 
When the mob rans riot in the: ity or the town, and the posse, whether | then I will tire the House no further by these quotations: 
composed of citizens, or the militia, or the Army, is called out to sup- is sai a ad aye 

38 I res s order, to enforce the | , « d 7 he Si 2002. No military or naval ofticer, o1 other person engaged in the civil, mi 
press it, to restore ¢ rae ', to entores the law, and to protect the p« r- itary, or naval service of the United States, shall order, bring, keep, or have under 
sons and property of the people, it engages in a police duty and his authority or control, any troops or armed wen at the place where any general 
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lection is held any Sta l 5 ) ‘ 1 » repel the armed 
ft United States, or to } i ) 
vs. Evi oilicer of the Army or Nav or otber person in t Civil, mld 
naval service of the United States » orders, brings, keeps, or has under 
rity or control, any tro or armed at plac here general o1 





ection is held in any State, unless such force is necessary to repel armed 

the United States or to keep the peace at the polls, shall be fined not 

in $5,000, and suffer imprisonment at hard labor not less than three months 
n five years 

ne pause here and brietly restate the propositions of law to 


allusion has been made 
rst. All citizens of the I 
ve been put upon an equality. 

Second. Laws have been ordained to enforce this right. 

Third. We have a national election and a national voter and have 
le laws for the protection of each. 
uurth. If the execution of any of these 
imstances recited in the statute, it is 
President to employ the armed force of the 

force them. 
Fifth. We have declared that except to repel invasion and to kee} 
peace at the polls, it is unlawful for any person to have or keep 
armed troops at any election, 
Sixth. We have imposed upon the President the duty of executing 
ery law, and have empowered him to use, for that purpose, any 
art of the national forces. 
From this brief review of the law it that when it is neces 
ry to repel invasion, suppress insurrection, to put down unlawful 
mbinations of persons who are engaged in obstructing and hinder 
ng the execution of the laws of the United States made to secure a 
free and unintimidated ballot, the President may employ troops to 
keep the peace at the polls. The law does not define the manner in 
vhich the troops are to be used to put down mob violence or to keep 
peace. This must be left to the sound discretion of the Executive ; 
for the responsibility is wholly upon him. the military in 
keeping the peace, in protecting the rights of the citizen, and in en- 
forcing the national law should be used as a police force—whatever 
that may mean—for a day or an hour, is that a sufficient reason for 
withholding the money necessary to provide their subsistence, equip- 
ent, transportation, and pay? 

For one I will not vote to put the limitation proposed by this amend 
ent on the use of the money appropriated by this bill. If there is 
no law authorizing the employment of any part of the Army in the 
nanner named, there is no sense in the amendment, for in that case 

»money could not be used to pay the subsistence, transportation, 

compensation of the troops so employed. If,on the other hand, 
any part of the land and naval forces may be lawfully used in the 
manner and to secure the end mentioned, I will never consent to with- 
hold from these forces the necessary supplies while engaged in the 
performance of that duty. Repeal these lawsif they are wrong. Do 
not leave them on the statute-book and then deny the money neces- 
sary to theirexecution. ‘To attack a measure in this way is cowardly 
I have the authorify of the distinguished gentleman who brought 
this amendment into the House to denounce it as cowardly. It isso. 
It is cowardly in its attempt to preven the enforcement of a beneti- 

nt statute by denying the means essential cecution. It is 
cowardly in that it attempts to disguise its purpose in its verbiage. 
It is cowardly because it seeks to conceal 
words of doubtful g 
basestends. Itis cowardly because it seeks toskulk the end aimed at. 

Why, sir, if the law authorizing and requiring the peace to be kept 
it the polls, in certain exig American, anti-democratic, 
and villainous,” and owes its existence to “ the inspiration of fanati- 

cism and an era of hate;” if it is‘ fe to the statute-book. a 
shameful parody on republican government, and an to the 
sovereign peopleof this country,” as is proclaimed by my distinguished 
colleague on the committee, [Mr. SpARKs,] why not, by an amend- 
ment, squarely and distinctly prohibit the use of any part of the money 
appropriated to aid in its enforcement Why dodge the question by 
ising in this limitation of the use of the money the v 


nited States, as to the right of sutirag 


laws is resisted, under the 


declared to be the d ity of 


United States to 


is cieal 


Suppose 


i 
} 
i 


TO 1S € 


its purpose by employing 
import and capable of being tortured to serve the 


encies, 18 “un 


a disgrace t 


J3 


insult 


rds “‘asa police 





force,’ when these words are unknown in this connection to any na 
ional election law? Why not be brave enough to say unmistak 
ble language just what you intend? If you intend to inhibit the 
» of this money in the execution of any statute, s » plainly d 
take the consequences that may be visited upor uu by the people 
Stripped of its disguises, this amendment is aimed at the election 
Ws. It is intended to cripple them to make difficult ort DPOSss ble 
eir execution—or it has no object whatever. selieving this to be 
purpose, whatever ot] rs ay do, I will not vote or it now or 
rea.ter, » 
Gentlemen who regard this amendment harml l erless 
ust remember that it may not be construed by the by the 


party who fashioned it and 
ever dreamed of. 
But, Mr. Chairman, I am inflexibly opposed to at nhorferenie 
ith our national election laws. 
look upon every attempt to cripple them with alarn 
lawful election is the right of the Am 
color, or condition. Our institutions are the outgrowth of the pop- 


ular will, and that will can only hav« expression through an unpol- 


he people dema 





erican voter ot whate ver race 
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luted ballot-box and an unfettered election rhe ballot should by 


protected by judicious laws enforced by all the power reposed by the 
people in the Government If the voter is overawed by menace oO! 
violence; if his vote is coerced; ballots are counted that wer 
never cast, this is a Republic no longer 

A national election must be protected protected at all, b 


power ot the nation. 
election depends the 
becoming more 


Upon the absolute freedom and purity of th 
nation’s liberty and its life. Every vear it is 


and more apparent that lections should be under 





the vigilant guardianship of law Wea issured, I know, that we 
are in an era of peace, that never before were elections so free and 
fai Well, sir | reign of peace and good-will has wrought ir 
some of the States of this Union strange results Let me refer to 
few of them Fi let call 1 ui | he State of Geor 
gia, and contrast the « 187 lat of 137 1 will tal 
the third, sixt! ( th ( Stat 
) 
Ly ) 

rl 
“xt ) 10 
Eig! i 

Three congressional districts give ! Ss republican votes! Is not 
this marvelous for a section of aState wherea large proportion of the 
voters are colored men, and men who, when not overawed by a ritl 
club banditti, are ever loyal to the party ra them liberty But. 
Mr. Chairman, if this is astonishing, the story of the recent elections 
in Mississippi is simply startling. Let me here give the poll of fou 
congressional districts in that State Line re the third, fourth, fifth, 
and sixtl 

Ih Re ) cratic ] il 
I I 6, 44 17 11 
Fourt 7 1 1, 02 
rift! 3, 073 1,817 1 81 
Sixth ~ O0U 15, 101 ( 
| ) ( 











This shows a wonderful shrinkage of the republican vote In 137 
these four districts gave nearly 61,000 republic votes, and Ix 
less than 3,000, showing a loss of more than )votes. Isa 
man so credulous as to believe this extraordinary change was bro 
about by fair and honorable means What comment: 
elections is this! Let 1 now take a single district ‘ t 
North Carolina, Here the republican vote in is | | i 
10, 282, and 1872 but 258. How did this happer Why 1 3 of 
over 10,000 votes to the republic in part a I rr] dist I wo 
years: 

I could give similar cases in South Car I , Ark as 
and in fact in all of the remote Southern St time lim- 
ited and I must omitthem. The election statist ese States are 
full of ominous facts and I hope the i ‘ ti elect 8s Wil 
give them a careful stud, [ have b ne ‘ 1) , and 
| have no time now to give the logic by ' it party has bee 
annihilated in a large sect of tl Unie | us departed fro 
ten States As to these it has norepré ntat © it Three colores 
men satin this Chamber in the Fort th Congress, but ey al 
gone, and six millio f their} he I t 
here in council 

The history of outrages b these results | 
achieved 3 | \ slo and ; reproac] Lo «i 
cratic gove ‘ ‘ it is ad a page a 
written b ft ] States of this Union a free 
lot has beet Noss ! no man unless blinded by par 
tisan zeal or caste py dice deny the statement. How lor v1 
these things be? W a free ] ple consent to crown the knight of 
the bludgeon, the ) fe ind ft hot-gun king it vie 
that in a monarchy to attempt the life of the sovereign—the |] 
is high treason, but ser , under this democratic 7 e,ma 
plots may murder t Republic by assassinating the f ballot « 
the ] yple and be guilty of no crime 

[ now vield tl emainder of my time » Mr. Wu 1 \\ 
consin. 

Mr. WILLIAMS, of Wisconsin. How much time have I 

The CHAIRMAN. The gentleman from Indiana [Mr. Brown} 


has twenty minutes rem 


Mr, WILLI 


aining. 
AMS, of Wisconsin. Mr 
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mypre it hie Lit t - best Lt 
about ter onths toc ‘ But 8! ste! 1 . tl 
gentle re 0 Mr. BUTTERY I of others ho ] 
cede | « tio l iy LiKe that i W 

mac ke 3 5 i remedy it as w é 
ca I fee ‘ e® aeve ‘ i1iSCuSsSK as bee 

pe ] sire lore ‘ vhbich spr iro! 
the ‘ ] i \\ dthat I have pos 

ie 1 O importa 
I< ‘ ‘ ‘ Hon se wl » ‘ 
ca { va the ‘ 

my ! the extra st ’ 
LO I $ i decided I 

i ‘ pr { 

T 

I ] ] Yi | und I Li pro 
I I amentan ‘ 

Oo ‘ ‘ 4 eo. 4 it , 

( ! I mu I iT 
it} \ i manner and i 
grap ‘ th of the baby el 
phar I la ied with the re I 
¢ ile t | u he world beca 
( et ] ra l » the other end of tl! 

Cay 4 I vt i d the next electoral co 
b iH 3 t,right here in the ver 
u } phant so ro i Oo up! 
‘ = i no i i 
‘ I ‘ It ist i 
‘ make ) a rtain tha vhich 
certa L el 14 ts the execut power of 
Grove ! ‘ T eni e 7 t been decid l ) 
( tu mal lane | a ( t] purity of the 
ballot and ‘ ‘ { ut 
Wl the poi f tl] re now king up t 
! Lrnve | ‘ made to coerce the Pre 
It i signed and n mec 
‘ Is it that we ll 3 
tand uy { ground that we ll oppose from this time fort 
i li tica el por priation bills, and stamp out 
t ‘ i his « nd ner ‘ r Qo ly + +} 
en i is Ww is el 
ot \ 3 ppropriation bill Prue ‘ 
f< ent of coe gr t I 
CG rnment. or} fying the laws. But it 
f « I ! than of d I was glad to hear the dis 
( necticut [Mr. HAWLEY] say that he 
( hos rake that position, and add 
hed eman from Ohio [Mr. K1 

I fi ct lay the ax at the ver ot 
es foundatic 0 stand upon fir 
ti} ‘ ple of eter il right 

Mr. ¢ I I I have risen no spirit of crit 
rv complan l d apne f | might, t y every republican o1 
this floor, t iy here mn ow that itil the laws of this natio 
iffecting its very life ar ngly obeyed or strictly enforced, by 
vote of ou ) ruit f language, by no experimental ame! 
ments I el ! ale { lone jot tittle of 
nti er be ‘ ‘ ‘ 

We may as we frank] Imi hat the re jlican party witl 
the last six years has mad rit us mistakes in this House. We 
made a stake whe: e consented to the amendment probibit 
the Army from being used as posse nilatus. Many voted fo1 

der a misapprehension of fact, but by the merey of God, as it wer 

nt and existing statute ere found which ¢ I 
power and « ntended purpost t t 
‘ primary powers running do ife 
{ ne? ire things not to be lightly tr up 
pr Lis the haste of legislation or the e 
com! 1 the expiring hours of a session? We also made a mis 
tak tenancing this present amendment en 
sb fiect power of the President, that it simply 1 
bids tl he Army as an ordinary police force. If that be its 
neant it offered at all? And why was an amendment 
wl ai ior to offer at the extra session in the very words 
rf lent’s veto message limiting this restriction to the “ ord 
bary civ l po oted down? Yet it was voted down, and 
you will see it vot lown here again to-day, for I intend to offer it 
at the proper tin 

I think I have hear itlemen say orintimate at some time dur 

Mg this discussion that the few of us who took ultra ground upon 


this question at the extra session wanted soldiers stationed with 
bayonets as an ordinary ice force at the polls, to kee Pp the peace 
is policemen would keep it, before any disturbance had arisen or was 


itened! Who, everclaimed that? Who, ever pretended that 





even thre 
it could be done? What lawyer worthy of the name of a lawyer 
ever dreamed that there was any constitutional power for that? Who 





will assert that it ever has bee n done until the ordinary police have 
been menaced or overcome ? 
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Mr. Chairman, the distinction between using the Army as a poli, 
force and using it as an army in the military sense is as clear as ni 
from day. When troops are brought to the polls to quell a dist 
ince or a riot w h has become too formidable for the ordinary a 
police to manage, who invokes the use of this milit: iry force 
rects it, who controls it, the military or civil authority ? Whi 


inybody knows that civil officers invite, direct t, aud controlit. 4, 














‘ be told that soldiers marched as a military force to the 
lled, directed, and guided by civil officers, and when ey: 
mcers al clire d by the « vila ithorit es, MOve as a 
march there as conservators of the peace, and the gene 

olice force” detines exactly what they are. Our friends, 
ino more admit into this amendment the words 
| ce” than they would abandon the amendment 

Emit 1en learned the law, statesmen in both ends ; 

( oO vu ! ind demonstrated that the term “ poli ‘ 

ppilles Lo ddiers when they are used as L posse ¢ ymitatu O¢ 

| processes or preserve the peace w the plain pury 
irisdictic ynferred by that constitutional injunction that the 
S see that the laws are faithfully executed. The gent . 

r Jersey [Mr. ROBESON] stated in able, strong, an 

mis nguage the logical order of the application of pow 

t] ment of law. Some of usin an humble way hay 

t same thing before, and no man can missunderstan 

first comes the sheriff, the posse comitatus, then the militis 





d, if need be, the call on the President for United States troops, [; 

der the United States Government first comes the marshal, t] 
ynitatus, which, as has been settled for a hundred years 

rhest judicial authorities of two continents, embraces all pers 
thin the district or county whether civilians or soldiers, whether 
ndividuals or military organizations. And beyond the possé 
| Ltin: lly comes the whole power ol the Government; for { 
ble resistance to law must be met by forcible compulsion 1 
ence, or civil government is at an end and mob law and ana 





usion, Mr. Chairman—for I only asked for ten minu 


Lave alre aly said more than J intended—in conclusion, let me appea 
I 





to repul blicans to renounce here and now, once and forever, a " 

hat iy victory worth having is to be gained through dem 
wnanimity rather than by sturdy, hard blows struck for the pr 

ples that we believe in. Democrats are not republicans ; republ 


ire not democrats; fundamental principles divide them as wide a 
he world. We believe we have fearful responsibilities resting up 
Let us use with care the constitutional power at our comma 
t us hear no more of apologies or self-condemnations fo1 
ps at the polls, as though the use of troops at the polls had 
ibused by somebody On the contrary, let us remember that 
for the legitimate and proper use of military power to repel ar 
iffianism at the polls we should have been without a pretens¢ 
seat the Executive of this nation in the honored seat which he |] 
day. No more tampering with fundamental powers; no more a 
wizing for duties performed ! 
Mr. BROWNE. I yield what remains ef my time to my colleag 
Mr. COWGILL. Mr. Chairman, precisely the same provision t 
s now offered as an amendment to the bill before the committ 
passed this House at the extra session that met on the 18th day 
March, 1879. Ithen thought of the principle it embodied as I thin] 
to-day. I then contented myself with recording my vote agai 
['o-day I propose to briefly give the reasons why I shall aga 
record my vote against a measure embodying a principle that 
udgment strikes at the very foundation of the Government 
sworn to support. 
Che amendment in question provides that no money appropriat 


this act shall be paid for any of the following purposes: Firs 


4 ¥ } 
tor tie 


subsistence; second, for the equipment; third, for the trans 
compensation of any portion of the Arn 
ol the United States to oe used as a polic ree to keep the pear 
e polls at any election held within an) State.” These, M1 
man, are the purpo ses oie yjects for which it ey express 
] 


that no — of the Army appropriation shal » paid. 


portation ; and, fourth, for * 








Now, sir, that we may fully comprehend the full scope and purpos 

this canedueel and the manner in which it will and evident 
ntended to affect the Government if certain necessities for the 

the Army or any portion thereof shall arise, I propose to show 


danger lurking therein. 

And first, Mr. ng in, I assert, asa proposition not to be succes 
- controverted, that no human government can be maintain 
on its destruction, excepting in the last reso 
by the force of arms. That being so, an army is absolutely essent 

» the very existence of any government, and.doubly so to a gover! 
ment like the American Government, embracing, as it does, ai 
States, with a controlling national power over all, and constituted te 
govern and protect all; all the citizens of which, wheresoever situated, 
having a right not only to expect the unmolested enjoyment of al 
their natural and civil or political rights that the law accords to 
them but to demand that they shall be prote cted in such enjoyment as 
the execution of the law secures. 

Among other rights, Mr. Chairman, that belong to American free 
men is tne right to have peace. And the government that neglects 
or refuses to provide for that, neglects and. refunds to provide for the 


il 
against bad men She it 
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niovment of aright without which no other right is worth asserting ; 
neace, sir, in its broadest and fullest sens« in all the avoca- 
ms and pursuits of life; and, above all, peace at the 
yn days; peace, sir, at that place, and at that time, where every 
tizen not only has the right to be, but where duty demands that he 
shall be, to exercise that right and discharge that duty that he may 
t omit without imperiling the very existence of his Government. 
Now, sir, what is to be the effect of your proposed amendment if it 
, en > 


’ 


hall become a ia 


pe ace 


polls on elec - 


nothing more and nothing less tha his: that, no mat 


Chis, sir; g 
what may take plac 


at the polls and at ections in any State in 
e American Union where United States olfticers are to be elected that 
shall disturb and break the peace and prevent a fair and full expres- 
of the public will through the ballot, you will have declared in 
ublie statute that no part of that arm of the Government—without 
-shall be paid one 


;oniree 


1 if is impossible to maintain a goy 





ernment 


. } ice +l] ¢ ; ‘ lx 
enny for the performance of a duty tl es iat devolve 


n, namely, that of maintaining the peac 
You declare that no part of this ap; priation shall be paid to any 
portion of the Army for keeping the peace at tl 


he p ils of an election. 
Do you not know that without peace you « ; 


10 fair election 
Do you not know that without fair elections the continuance of your 
present form of government is an impossibility? I am not unmind- 
ful of the fact that you have attempted to turn public attention 
from the wicked design of this amendment by speaking of it as “any 
vortion of the Army of the United States to be 
to keep the peace at the polls at any election |} 
I assert, sir, that if any portion of the Army 
iid in keeping the peace at the polls, it would 
‘haracter of a police force, and nothing else. It would be in the per- 
formance of an act necessary to the suppression of violence and dis- 
turbance of the public peace that may arise, and that has arisen on 
election days, and that has prevented fair elections in this country. 
It is that aid that the Chief Executive of the Government is clothed 
with the constitutional power to invoke, in the discharge of that 
duty that devolves upon him by reason of that provision that com 
mands him to “take care that the laws be faithfully executed; ” that 
may be rightfully called to his assistance if the exigency demanding 
Yes, sir, on all days; and especially would it be his duty to 
exercise it on election days if disturbance at the polls should require it. 

The duty so to be performed, Mr. Chairman, bya part of the Army 
is a police duty as contradistinguished from military duty, performed 
to be sure by men in the military service, and belonging to and as a 
part of the Army, but performing precisely that duty that police- 
men perform under like circumstances. That portion of the Army 
that may be rightfully used under such circumstances is not used in 
the military sense of repelling the armed enemies of the Government 
in astate of war, but in that other sense of using a lawfully organ- 
ized power in the Government to aid the civil authorities when nec- 
essary in maintenance of the peace and in the execution of the laws, 
in obedience to the mandate of the Constitution; that is, it may be 
used in its organized form. And herein it ditfers from what is gen 
erally denominated the posse comitatus, which is drawn from the body 
of the county, and may be called on at all times. But that fact, Mr. 
Chairman, may not dispense with the right and the necessity of evok- 
ing that still more efficient power of the Government as a part thereof, 
to protect itself and the rights of its citizens. 

And, sir, when so called upon it is to peform police service and to 
do police duty. Then, sir, the President, being required to see that 
the laws are faithfully executed, is under obligation to call on the 


ised as a ) lice force 
ld within any State.” 
should be required to 


then be acting in the 





it arises. 


Army, or a portion thereof, if necessary, on election days as well as | 


Other days; and if he has reason to believe the necessity will arise 
that shall require, it then becomes his duty to prepare for it by hav- 
ing transported to the point where he has reason to fear disturbance 
such part of the Army as he may deem necessary to prevent or sup- 
press it. It is no less the duty of the Army to obey than it is of the 
President to command such service of the Army. 


transportation to the point where needed, to subsistence and the nec- 
essary equipments while in the performance of duty, and it is your 
duty and mine to provide the means for such payment ; and the Rep- 
resentative that refuses it, in my judgment, refuses to perform one 
of the plainest duties devolving upon him under the laws and the 
obligations that he owes to the country as such. 

The pertinent question here is, Why are you opposed to using any 


and all means that shall be found necessary to keep the peace at the | 


polls and at elections? The history of the wrongs and the outrages 
that have been perpetrated time and again by the democratic party at 
elections suggest the answer, you do not want fair elections; you 
want that reign of terror to prevail that shall keep peaceable and law- 
abiding men from the polls; you want it understood that the man 
who shall dare to exercise the most sacred right of an American free- 
man in many places in this land in opposition to the democratic party, 
shall do so at the peril of his life; you want to maintain that reign 
of terror, of intimidation, and bulldozing that shall enable you to send 
Congressmen to these Halls to participate in the legislation of the 


country from districts where the entire vote polled shall be less than | 


three thousand, It was a fitting’remark to drop from the lips of the 
gentleman from Georgia that Whoever participated in the discussion 
of this amendment from the democratic side should be shot. 








That being the | 
case they are entitled to pay for such service; they are entitled to 
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I can veadily understand, sir, why it is, living in a district where 
| fear and terrorism so prevail thaf 2,628 votes all told constitute the 
| number of ballots cast at an election for a member of Congress, and 

where no one dared to cast an opposing vote, that the gentlemen so 
elected should not only favor this amendment but should favor shoot 

ing any one who by participation in its discussion should delay its 
passage for an hour. Sir, it is that system of iatimidation at the 
polls that has practically disfranchised the republican party 
States of this Union that you desire to maintain intact: 
the democratic party to stand up as one man 

| ment. 


n mat 
that causes 
in favor of this amend 








The gentleman who introduced this amendment tells the committee 

| that it is ‘tame and cowardly” in comparison with what he would 

do if he had the power. I can readily believe that, Mr. Chairman. of 

ny 1 Lor any party that justifies the fraud and violence that have 
sprung out of the shot-gun policy and the tissue-ballot system tha 
have ope rated so admirably to blot out republie nism in the South. 
‘Tl would wipe out this un-American, anti-democratic, villainousstat 
ute, which owes its existence to the Inspiration of fanaticism and a 
era of hate,” said the gentleman from Illinois who introduced t} 


amendment. sir, 


if that gentleman will turn his attentio » tl 
Wiping out of that spirit of hatred and disloyalty that caused his 
| party to involve this country in bloody, devastating war, the ofisp 
of the damnable doctrine of State rights, that we heat 
was earnestly insisted 
t 


tional Government has no right to preserve the peace at e 


( 


] 
that the Na 
Rati cune Ves 





r the extra session, when it 


will engage in a work much more commendable. 
Let me say to the valorous chairman of the Committee on Military 
Affairs that Ido not wonder that he loathes the insidious attack that 
| his amendment makes upon the life of the Government, so much so 
that in his agony of despair at being unable to throttle it outright he 
feels constrained to cry out that his tame and cowardly.”’ 
Chere was a time, sir, when democracy was more bold and manly 
in their attack upon the nation’s life. y 
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| say cle mocracy . bee use none 
but democrats ever engaged in the treasonable design of destroying 
this Government. Failing in that mad and treasonable attempt, al 
though you engaged in it with a courage and boldness worthy a bet- 
ter cause, you in a cowardly and insidious manner seek to accomplish 
the same purpose by withholding the necessary means to supply and 
| sustain the power provided by the Constitution and the laws to com 
pel the execution and enforcement of the same, whereby you yet 
| hope to destroy what by force of arms you failed in by these das 
| tardly and insidious attacks, in the prevention of the maintenance of 
that peace and good order without which 
stand. 
| Donot deceive yourselves in the belief that you can cheat the loyal 
people of the land by pretending that your only object is to prevent 
soldiers from being stationed around the polls where there shall be no 
occasion for their use. Your proposition means much more than that, 
| and well do you know that it means more. If that were all, and you 
so believed, you would not cling to it with such tenacity of purpose. 
If that were all, and I believed it, I should not care to oppose it 

You are determined to have control of this Government—or you are 
determined to ruin it if you can—to give you control is to allow ruin 
to follow. You know you cannot acquire control by lawful means 
and fair elections; hence you are prepared to deprive the country of 
the power of protecting the rights of electors and securing fair re 
turns of the expressed will of the people through the ballot-boxes 
|} Am I justified in making these charges against you? I appeal to the 
| history and conduct of your party, presented on every hand, as ev 
| dence of the facts charged. Your party have so wronged and cheated 
| and deprived the colored man of the South out of the political rights 
that the laws of the country intend that he shall enjoy, that he is 
fleeing from the land of his nativity and the clime most congenial 
| to his nature and habits as he would flee fro 
| over the land. 

You gladly accepted the plan of reconstruction of the Governnent 
} and the amendments to the Constitution as a ransom for yourguilt 

and your treason, whereby all men were made your equals sefore 
the law. And yet with an audacity only equaled by your firs mad 
| attempt at the destruction of the Government, you deny to tll the 
| right of the elective franchise unless they shall vote as you do. Your 
party attempted to clothe themselves in the stolen official mbes of 
| one of the States of the Union, notwithstanding the verdi 
| ballot-box was against you by thousands. You hold in suspmse and 

undetermined the contest made against republican membersot Con- 
gress where there can be no question of the legality of their slection, 
| for what purpose cannot be conceived, excepting that it shall be 
| found necessary to unseat them to give you a preponderanceof States 
in the election of a President. 
| With such a purpose in view as is contemplated by ths amend 
| ment, and with the record that you have made to prove what your 
purpose is, it is not strange that when you are called upor to defend 
| this insidious and cowardly attempt to destroy the Govemment that 
you are dumb, your tongues cleaving to the roofs of yourmonths and 
| your muscles quivering as if stricken with a paralysis. 

Mr. DUNWELL. Mr, Chairman, I desire to occupy the atcention of th: 
committee but ashort time, and to express my opposition ¢o the political 
| rider which has now been under discussion for some days, and whi h 

ig so successfully impeding the passage of the Army appropriation bill 
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nding questio I | ic land commission, obtained at great cost to the Governm 
i=73 there tollowed a VI ts that 1 e bills will be reached and passed or this rey 
the Forty-fifth C 

an, that it would [ now eall attention to another bill, a great and important one, 

country, steadil y tleman from New York, the chairman of the ¢ 

began al ( mittee on Foreign Affairs, [Mr. Cox,] a bill to regulate immigra 

that Forty-tifth hi ‘man reported the bill January 1. He was alive to 

» material develo} nterests and to the necessities of the immigrants coming to this 

record of no remedial measur trv i ich large numbers His committee did its duty. The « 
concerns of the country mi lid his duty, but his mouth is closed by the dictation ot 

3 came into power with a art Phat bill the Calendar, simply to be there, to die i 
nt Congress; and the e> nd he never expects to hear it read from the Clerk’s desk. W 
shadows that this }ecause our whole time is expended in party legislation and d 
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i 
iders away from these appropriation bills and let 
lay lie prostrate, | subjects which I have mentioned come before the House in tl 
time allotted to me. roper order,and so intense is the interest centered in them, and 
by the appropriat mportant to the industries of the country, that every one of tl 
was so completely | will be passed through the House. Take away from this Army ap] 
ing and summer | priation bill this rider, and our work upon it will be very short 
We, the repr Mr. TOWNSHEND, of Illinois. You voted for it last session 
partisanship and Mr. DUNNELL. I will come to that presently. I hope that 
year proposed | other side will not participate in thisdebate. {Laughter 
itirely in the Now, I allude to another bill, a very important one, : ‘ 
which it tal to the interests of the country; a bill to refund §760,000,00! 
passed national debt. If the opportunity of refunding that debt sli 
ray vay from us now, it is certainly gone for this year. The ability 
und it was admitted on all sides, when that bill was reported to tl 
., at the low rate of 34 per cent. per annum. That billi 
‘alendar. It must there remain for aught I know, and al 
vast money and material interests be held in abeyance sim} 
the democratic party may say that no portion of the Army shi 
sed as a police force to keep the peace atthe polls. 
Mr. WARNER. Are we paying now about $8,00t 
hat debt? 
Mr. DUNNELL. But he tim 3slipping away when we ca 
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his $760,000,000, and his democratic House is dumb it 
of this mighty intere i 
questions of party policy 
Mr. WARNER. The 
side of the House. 
DUNNELL. We had brave soldiers from 1861 t , as 
1d valorous men as ever marched under a triumphant flag ; 
ereat national victory; as gi 
‘y, and as brave as ever marc! 
ppropriation bill, an to triumphant succes ade many promises to those galla 
out itical We promised that the crippled, the maimed, they, their wives 
nd their children, should be well cared for. There are four or tivé 
reneral pension bills pending, looking to the interests of these gallant 
men. They must remain unpassed, because the other side wants t 
ests of the country decree how the President may use the Army. These mighty inter- 
Mr. Chairman, sinc: t ests are to be forgotten or ignored 
have marked with my pencil son is, how pe yg on » Cale I congratulated the House, Mr. Chairman, the other day that wé 


week. 
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had so small an Army. Why have we and why may we have sosmall 
anArmy? Itis because we have in our national history always prom- 
ised to do well for the volunteer. We are proposing to do it on the 
Calendar. But the Calendar alone will tell the story of what this 
House will do, or rather will fail to do. 

One or two other references I will make ; and I might occupy a good 
deal more time than is given me. There isa bill reported by Mr. 
BICKNELL, of Indiana, a bill that tells how we may count and de- 
termine the electoral vote. That must be held on the Calendar. I 
donot know what that bill is. The presumptions are that it is linked 
with the very life of the nation. For who did not feel, that were 
members of the Forty-fourth Congress, that the very Republic was in 
peril in more than one hour, during the last week that preceded the 
3d day of March, 1877? Who did not then turn pale at the terrible 
peril that threatened us? 
that knows no waking. 

Then, here is the Chinese question. 
There are many others I might speak of. Here is an act forthe relief 
of homesteaders on the public lands. Here is an act to alter and 
amend the sinking-fund act, deemed by the gentleman from Mary- 
land [Mr. MCLANE] to be a bill of immense importance to the country. 
I could read the titles of dozens of bills here that ought to arouse 
the patriotism of both sides of this House, and bring us to action, to 
legitimate legislation, and the abandonment of this miserable policy 
of legislating politically on appropriation bills. 

Mr. Chairman, I have not claimed that the democratic party was 
the mother of this kind of legislation. The old whig party practiced 
it; the old democratic party practiced it; the republican party prac- 
ticed it; and the new democratic party has practiced it. But I did 
hope, as an American citizen, that the House would come together this 
vear and say we have had enoughof that. I did hope that the other 
side would accept the proposition that henceforth we were legislating 
for the country, for its material interests, and for its glory rather than 
for the triumph of a party. 

Butit seems that this beneficent result is not to be attained, even after 
the long struggle in the extra session, a session that has got its well- 
rounded place in American history, over which there falls not one ray of 
glory, but to it there can come nothing but the blackness of shame, of 
defeat to the party making it a necessity, and of defeat to legislation 
that ought to have been enacted. Members remember how much of 
legislation was lost when Congress adjourned on the 4th of March, 1879, 
with a private Calendar embracing many hundredsof bills untouched ; 
and already we have a Calendar of some thirteen hundred bills. We 
expect that these Calendars will be enlarged rather than diminished. 
Some four hundred of these bills are for pensioning soldiers. 

The gentleman from Georgia [Mr. SPEER] who now honors me with 
his attention put upon the title page of a speech which he delivered 
in this House a few days ago, these words: 

The peace of the country, the regular discharge of all the functions of the Gov 
ernment, the confidence of our commercial and industrial interests, the quiet of 
the public mind, and above all the supreme necessity of maintaining the Govern- 


ment, are so far superior to the importance of any mere party victory that reason 
will not brook hesitation, and patriotism but obeys the dictates of reason. 


These words, an apparent quotation, constitute a sentence of great 
force and truthfulness as well as beauty. They enunciate doctrines 
which should characterize the legislation of the nation. 

Mr. SPRINGER. I beg to state to the gentleman from Minnesota 
that what he has just read occurs in the body of the speech of the 
gentleman from Georgia [| Mr. SPEER] as part of that gentleman’s own 
remarks. 

Mr. DUNNELL. 
rection ; I thought them the wordsot another, indicating the argument 
of the gentleman from Georgia. The whole speech I cheerfully con- 
cede abounded in admirably stated propositions, logically discussed, 
and most happily illustrated. I have promised to yield fifteen min- 
utes of my time to the gentleman from New York, [ Mr. CittrEeNDEN, | 
and if he will allow me a moment I will state in reply to a sugges- 


tion coming from the other side, that I voted for this proposition lass | 


session, that while I admit the fact, I find a justification tor a change 
of my vote in the vagueness which clings to the amendment, and 
especially in view of the congressional elections of this year in all 
the States and in view of the presidential election. The gentleman 
from New York is now entitled to the floor for fifteen minutes, and 
the balance of my time, after he has concluded, is given to bis col 
league, [Mr. LAPHAM. ] 

Mr. CHITTENDEN. Lappeal to every sober [laughter] and hon- 
est member of this House that the “rider” is an outlaw, 
to the House and the country that life is too short for me to discuss it. 

Mr. Chairman, it is with unaffected hesitation that I engage in any 
way in this debate, because I differ in toto with some of my friends 
who have preceded me. Their objective point has been to induce the 
demoerats to talk. I think the democrats have talked too much on 
this subject, to their hurt, already. I say frankly that I do not pro- 
pose to argue now the question of riders to appropriation bills, but I 
do mean to furnish an inferential key to the silence of the democracy 
on the subject now, and I hope that my time will not be wholly lost. 
Unless I am mistaken the silence over there points to a change of 
heart and tactics. [Laughter.] I aim to be friendly, and show in 
brief that the democracy is either bewildered and stark mad in re- 
spect te the true character and aims of their political opponents, or 
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But this electoral bill must sleep the sleep 
| 


Here is a bill referring to that. | 


I thank the gentleman from Illinois for his cor- | 
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else that the democracy itself can never be safe and protected from 
the wicked republicans, at the polls or elsewhere, without troops. 

We listened the other day, Mr. Chairman, to the distinguished in- 
dependent, liberal democrat from Georgia [Mr. FELTON] while he 
lashed and unsparingly anathematized the money power of his coun- 
try, and denounced many of his colleagues and thousands of his fel- 
low-citizens, mainly republicans, as Ishmaelites and pirates, “ armed 
with grappling-irons for robbery, plunder, and spoliation.” 
tleman shall not say that I misrepresent him. I will repeat to the 
committee his exact language, word for word. I ask the Clerk to 
read it, and hope he will, as usual, put the emphasis in the right 
place every time. 

The Clerk read as follows: 


Ee 





The gen- 


These banks— 
Meaning of course their managers— 


anchor the States to this Union. Yes, sir, like the piratical craft, with its black 
flag and heavy guns, bearing down upon a rich, unarmed East Indiaman, as soon 
as the Ishmaelite of the high seas comes within grappling distance of that rich 
freight the grappling-irons are fastened into its sides, and it is held tirmly until 
robbery, plunder, and spoliation have done their work, and then the despoiled ship 
is left to float away a helpless and worthless thing, the sport of wind and wave, 
So these banks will anchor the States to this Union; they will thrust their politi 
cal and monetary influences into the sides of these States and hold them steady 
intil their labor and productions, their lands and houses, all their wealth, become 
a sacrifice acceptable to this money power. 


Mr. CHITTENDEN. The meaning of this language is neither ob 
scure nor questionable. The gentleman’s soulless, impersonal term 
shall not shield him. He declares that “these banks,” a term which in- 
cludes more than six thousand and three hundred institutions, emplog- 
ing mainly the capital of dead men and laboring-men under the super- 
vision of thirty-five or forty thousand of his countrymen, including 
about half the members of both Houses of Congress, are pirates bent 
upon stealing, until the houses, lands, and wealth of the country be- 
come a sacrifice to the money power! All that, notwithstanding the 
gentleman knows or should know that “ these banks” are generally 
regarded as useful and indispensable to the people as the houses in 
which the people live. 

We have witnessed, Mr. Chairman, before in this Hall frantic efforts 
to picture the hideousness of the money power of the United States ; 
but the lurid imagination of the democrat from Georgia has produced 
the most exasperating image of the m@ster in congressional history ! 
Suppose the gentleman is right, can the democracy manage the pirates 
without troops? 

If the gentleman from Georgia is right, it is the first duty of Con- 
gress to arrest and punish the ‘“‘money power.” ‘There is not a mo- 
ment to be lost! The democracy is Congress now! How will it pro- 
ceed? Will you begin with the Sage of Gramercy Park? Or will 
you make an example of the proprietor of the New York Herald? His 
‘“money power ”’—he is a democrat—has recently sent at least half a 
million of dollars to starving Ireland. He is notoriously and man 
ifestly a first-class ‘‘ Ishmaelite” and pirate, according to the gentle 
man from Georgia. If the democracy, following the lead of Dr. 
FELTON, shall decide to elevate James Gordon Bennett to a gibbet on 
Capitol Hill, can the job be done without troops? 

There sits over there my friend and colleague, Mr. Morton. He is 
literally one of “ these banks,” going about with his money power all 
the time, plunging his grappling-irons into the sides of people and 
States at home and abroad. Incidentally, he has lately half loaded a 
ship for starving women and children in Ireland. Can an order of 
the democracy to swing Mr. MORTON at the yard-arm of the Constella- 
tion on her return home be executed without troops? 

Once more, more atrocious and immediately dangerous, I vouch 
for it that a syndicate of New York bankers bought an unfinished 
railroad of the governor of North Carolina a week or two ago, bind- 
ing themselves to finish it at a cost of millions of dol- 
lars; which means, of course, that a piratical craft” of the 
“money power” have plunged their irons into the sides of North Caro- 
lina for “robbery, plunder, and spoliation : an aggravated 
case, and requires prompt attention from the democratic House. The 
railroad runs to the very frontier of Georgia, and the pirates nefari- 
ously persist in building it, withstanding the gentleman from 
Georgia says that the tax on steel! rails shall not be reduced below $28 
perton. Everybody will say that these robbers of North Carolina are 
unfit to hang but deserve to be, and must be, cremated! My key to 
the situation is yn that the democratic House takes that 
sanguinary view of , and are silently studying 
how to catch and burn up the rascals without troops, marshals, or 
money. The issue is clear in the minds and will of the people, and 
the country is safe! 


Mr. LAPHAM. Mr. ¢ 
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hairman, the gentleman from Illinois, [ Mr. 
‘ommittee on Military Affairs, chose the 


the law with the execution of which this 


| amendment proposes to interfere as a law originating in the hatreds of 


the war. There can be no greater mistake than that. 1 fear the chair- 
man of this important committee has not familiarized himself with 
the subject. The law which permits the executive power to use the 
Army and Navy of the United States in enforcing the constitutional 
duty of the President to see that the laws are faithfully executed was 
passed during the administration of George Washington. It has been 
upon the statute-books of the Republic for almost ninety years. It 
remained substantially unchanged for a period of seventy years from 
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the time of its enactment, during which time this country passed 
through many stormy and exciting periods, and no complaint was 
ever made against the use of the military power of the Government, 
whi h from time to time was invoked by the civ 
in the execution of the laws. It is now 
Revised Statutes, and reads as follows 
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neral or special election is held in a State, except 
ping the peace at the polls. That re- 
striction undoubtedly originated from the hatreds of the war. But 
on which side of the House was the hatred which prompted its adop- 
tion Not on this side of the House, or on the part of the friends of 
this but on the part of those who had failed in their efforts to 
destroy the Government of the United States and prevent the execu 
tion of all laws. They sought to fix this limitation, and they 
by the assent of republicans then in Congress; and now 
by law, with the single exception of preserving the peace at the polls 
and executing the laws, there can be no interference by the use of 
the Army on election day 
Now, what has brought al 


nyl purpose of k 


1le, 


its 
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secured i 
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bout the sin the attitude ef gen 
tlemen on the her this House in regard to this question? 
Why this enforced silepe: Chey say that we voted for the passage 
of a provision similar to this @uring the extra session of this Con- 
gress. Although I was not one of number who voted for it, and 
although I is opposed to it, Ll can very good reasons why my 
iates on this side of the House were willing at that session to let 

It changed no law, withheld the means of execut- 
ing it. There were no congressional elections to be held last ar 
except i 16 State of California, in one election district in the State 

&, and I believe in one election district in Iowa. 
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But we are now approaching a congressional election which is to 
embrace the entire delegation to Congress in the next House of Rep- 
resentatives. In the mean time the Supreme Court has solved the 
only doubt on which gentlemen on the other side rested their oppo- 
sition, the question of th titutionality of the Federal election 
laws. Those laws are now declared to be constitutional, and gentle- 
men on that side of the House at this very session have voted for the 
appointment of oflicers to see to their execution. These laws have 
been enacted since the passage ol the act of 1265. Why, then, refuse 
the means to execute these laws? Why t f front on the 
other side? Why do the advocates of this amendment refuse to dis- 
it? We remember that at the 
motto was, “ Not one man on this side 
“Tle who dallies is a dastard, and he who doubts is damned.” 
Chairman, he who dallies is a dastard no longer 
is still to be damned, my heart flows out in earnest sympathy for the 
silent and doubting spectators on the ot side of this Hall. [Laugh- 
ter. | 

Gentlemen, you know that it is your duty t 
executing these as well as all ofher laws. 
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provide the means for 
You know that to refuse 
the means for executmg this law on the day of election 
| omission of a plain constitutional duty resting upon you 
the oaths which you took when you entered upon the 
your duties as members of this House. 
It 
iid by any conscientious and right-minded man in favo1 
this amendment and in defense of this proposition. That is the 
reason for the obstinate silence on the other side. We, on the con- 
trary, in view of the magnitude of the national elections to be held 
this coming fall, are free to see that this restriction upon the execu 
tion of the laws is not ingrafted on this or any other appropriation 
bill, and are earnest in ou opposition to it. 

I had hoped, Mr. Chairman, to be afforded an opportunity, earlier 
in this discussién, to dwell somewhat at length on this subject; but 
as I have been limited by the circumstances under which this debate 
has progressed, I will forbear to say anything farther on the present 
occasion. 

The CHAIRMAN. 
general debate. 

Mr. KEIFER. I 
order. 

The CHAIRMAN. If no gentleman desires to occupy further time 
in general debate, the remaining portion of the bill will be subject to 
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debate and amendment under the five-minute rule. 
| report the pending amendment. 
Che Clerk read as follows: 


The Clerk wi]] 


2. That no money appropriated in this act is appropriated, or shall be paid 
equipment, transportation, or compensation of any portion of 
Army of the United States to be used as a police force to keep the peace at t} 
3 at any election held within any State. 


subsistence 


Mr. ROBESON. I move to amend the pending amendment by addi; 
reto that which I send to the Clerk’s desk. 
» Clerk read as follows: 
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forbid 


ther, That nothing herein or in any other act contained shal] }, 
or prevent any citiz f the United States, or any person i 
rr under the protection : law, from assisting the civil officers of ¢ 
nt in the execution of the laws of the United States and the preservat 
| r properly called upon for such assistance. 
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Che question was taken upon the amendment to the amendm« 
s2, noes 97. 
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and upon a division there were—ayes 
Before the result of this vote was announced, 

Mr. CONGER called for tellers. 

lellers were ordered; and Mr. RoBESON and Mr. SPARKS were ap 
| pointed. : 
The committee again divided; and the tellers reported—ayes &7 
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noes 07. 

So the amendment to the amendment was not agreed to. 

Mr. KEIFER. I move to amend by adding at the end of the 
posed section the words, ‘except as authorized by the Constitut 
of the United States.” 

I shall not occupy five minutes in discussing this amendment ; but 
I am cuite anxious that members on both sides of the House, and 
especially on the other side, shall understand this amendment. It is 
very brief and easy of comprehension. If it be adopted, the only 
exception to the operation of this proposed new section, which ¢ omes 
from the bowels of the Military Committee of the House, will be that 
it shall not operate to annul the Constitution of the United States ; 
that this section if it becomes law shall not prevent the use of the 
Army polls to keep the peace, so far as such use may be author- 
ized by the Constitution. I suppose every gentleman here, every lover 
of the Constitution, will feel bound by his oath to vote for this amend- 
ment. 

Mr. SPARKS. Let the amendment be again read. 

The Clerk again read the amendment. 

Mr. KEIFER. I ask the Clerk to read the whole of the proposed 
section as it will stand if amended 

The Clerk read as follows: 
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Mr. BLACKBURN. Is an amendment to this amendment in order 

The CHAIRMAN. No further amendment is in order at this time; 
this is an amendment in the second degree. 

Mr. BLACKBURN. Then let me ask the gentleman from Ohio who 
offers the amendment whether he has any objection to inserting after 
the word “authorized ” the three words “ and provided for.” 

Mr. KEIFER. I think the amendment is quite clear as it stands. 

Mr. BLACKBURN. I will vote for the gentleman’s amendment if 
he will simply insert after the word “ authorized ” the three words 
and provided for.” 

Mr. FIELD. I desire to ask the gentleman from Ohio two ques- 
First, is there anything in the Constitution of the United 
States that authorizes the President to use the Army as a police force 
at the polls? And, secondly, if such power is granted by the Con- 
stitution can it be impaired by an act of Congress? [Cries of ‘ No!” 

No!"] — 

Mr. KEIFER. I desire to answer both those questions. I reply to 
the first by saying, yes, there is a requirement of the Constitution 
which makes it the duty of the President of the United States to exe- 
cute all the laws of this country, including those laws which protect 
every man in the right to vote. Secondly, if I understand the gen 
tleman’s question—I shall be obliged if he will repeat it-— 

Mr. FIELD. If such poweris granted to the President by the Con 
stitution, can it be impaired by an act of Congress? 
| Mr. KEIFER. I say it cannot be impaired by an act of Congress; 
| but this is an attempt toimpairit; and I desire that gentlemen shall 
| not do that sort of thing here. Hence I offer the amendment. 

Mr. FIELD. I desire to ask tlie gentleman from Ohio one further 

question. It is this: can the uses which the President, in the execu- 
tion of the law in time of peace, under the Constitution, may make 
of the Army be regulated by law or not? 
} Mr. KEIFER. That has nothing todo with this question. [Laugh- 
er.] This is a question relating tothe use of money. But I will say 
his: granting that the use of the Army may be regulated by law, 
here is still the constitutional requirement, the constitutional in- 
| junction upon the President of the United States to “see that the 
| laws are faithfully executed.” 

Mr. FIELD. Does he execute them according to law or against 
law ? 

Mr. KEIFER. The Supreme Court has recently decided that he 
has the right to use physical power to enforce the law. 


tions: 





{ 
{ 
t 








Oe 





1880. 


—_—_— 


The question being taken on the amendment of Mr. Krrrer, the 
Chairman declared that the “ noes” seemed to prevail. 

Mr. CONGER called for tellers. 

Tellers were ordered; and Mr. Krerrer and Mr. SPARKS were ap- 
pointed. . ae 

[he committee divided ; and the tellers reported—ayes 76, noes 98. 

So the amendment of Mr. KEIFER was not agreed to. 

Mr. WILLIAMS, of Wisconsin. I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 
force’ and 
so that, if 


before the 


Amend by striking out the words 
nserting in lieu thereof the words ‘ 
ymended, the section will read 

Chat no money appropriated in this act is appropriated or sh ill be paid for the 
equipment, transportation, o1 sation of any portion of the 
Army of the United States to be used instead of the ordinary civil police force to 
keep the peace at the polls at any election held within any State 

Mr. WILLIAMS, of Wisconsin. I desire to say only that this iden- 
tical amendment was offered by myself at the extra session, was sub- 
sequently offered in the Senate, and was voted down in both Houses. 
It confines the restriction to the use of the Army as an “ordinary civil 
police force.” 

The question being put on agreeing to the amendment, the Chair- 
man declared that the ‘ noes ” seemed to prevail. 

Mr. WILLIAMS, of Wisconsin, called for tellers. 

Tellers were ordered; and Mr. WILLIAMS, of Wisconsin, and Mr. 
SPARKS were appointed. 

The committee divided ; and the tellers reported—ayes 60, noes 90. 

So the amendment of Mr. WILiiams, of Wisconsin, was not 
agreed to. 

Mr. BUTTERWORTH. 
amendment. 

The Clerk read as follows: 

Provided, That nothing herein shall be so construed as to affect the right to em 
ploy any part of the Army or Navy to execute the laws in such cases and under 


such circumstances as such employment of said force may be authorized by the 
Constitution or by act of Congress 


Mr. BUTTERWORTH demanded tellers. 

Tellers were ordered ; and Mr. BUTTERWORTH aud Mr, SPARKS were 
appointed, 

The committee divided; and the tellers reported—ayes 55, noes 84. 

So the amendment to the amendment was disagreed to. 

Mr. ROBESON. I desire to offer one more amendment for the sat- 
isfaction of my friend from Kentucky. 

Mr. SPARKS, You have offered one amendment to the amendment 
already. 

Mr. ROBESON. One more amendment, and no more. 

The CHAIRMAN. The Clerk will read the amendment to the 
amendment offered by the gentleman from New Jersey, [Mr. Rone- 
SON. } 

The Clerk read as follows: 

Provided further, That in this or any other act 
to limit or interfere with the constitutional right, duty, and power of the President 

to take care that the laws be faithfully executed,” and to use, through the civil 
officers, all the power of the Government at bis command necessary to secure the 
faithful execution of the laws of the United States, and to keep the peace for that 
purpose, 

Mr. SPARKS. 

Mr. ROBESON. 

Mr. SPARKS. 


a5 a 





Ppollce 


nstead of the ordinary civil 


subsistence compe! 


I offer the following amendment to the 


nothing 


contained shall be held 


That is not a competent amendment. 
Why not ? 
It provides for the use of civil officers. 
Mr. BLOUNT. It is all surplusage. 
Mr. SPARKS. I do not think it amounts to 
quickest way to kill it is to vote on it. 
Mr. ROBESON demanded tellers. 
Tellers were ordered ; and Mr. ROBESON and 
pointed. 
The committee divided; and the tellers reported—ayes 62, noes 92, 
So the amendment to the amendment was disagreed to. 
Mr. HASKELL. I move the following amendment to the 
ment: 


anything; but the 


Mr. 


SPARKS were ap- 


amend- 


Insert the word before 
will read 
That no money appropriated in this act is appropriated o1 

subsist nce, equipment, transportation, or compensation of any 
of the United States to be used as an ordinary police for: 
polls at any election held within any State 

Mr. HASKELL demanded tellers. 

Tellers were ordered; and Mr. HASKELL and Mr 
pointed. 

The committee divided ; and the tellers re ported ayes 14, noes &-. 

So the amendment to the amendment was disagreed to. 

Mr. HURD. I offer the following amendment to the amendment. 

The Clerk read as follows: 


‘ordinary police” in the pending amendment; so it 


all be paid for the 
portion of the Army 


to keep the peace at the 


. SPARKS were ap- 


Provided, That nothing in this provision shall be construed to prevent the use of 
troops to protect against domestic violence in each of the States on application of 


4 I 
the Legislature thereof or of the executive when the Legislature cannot be 


vened. 
Mr. ROBESON. Is that amendment open to further amendment 
The CHAIRMAN. No; it isan amendment in the second degree. 
Mr. ATKINS demanded tellers. 
Tellers were not ordered. 
The amendment to the amendment was agreed to. 
The question recurred on Mr. SPARKS’S amendment as amended. 


, 
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Mr. REED. I move the committe rise; there have been a good 
many amendments offered, and we ought to see the effect they have. 

The motion was disagreed to. ’ 

Mr. MITCHELL. I move the following amendment to the amend 
ment as amended, 

The Clerk read as follows: 

Provided, That nothing herein contained shall be held to interfere in any mar 
ner with the enforcement of title 24, relating to civil rights, and title 26, relating 
to the elective franchise, of the Revised Statutes of the United States. 

Mr. MITCHELL. I have no desire, of course, Mr. Chairman. at 
this late hour of the evening to indulge in any extended remarks on 
the general question involved in this discussion. I shall content my 
self with calling the attention of my friends on this side of the House 
the Revised Statutes which are 
consideration of the important issue involved in the 
sition. 


They are 


to some sections ot pertinent to the 


re nding propo 


as follows: 


Sec. 2022. Ti trsha/ and hi J eral deputies ind such special leputies, sha keez 
the j and support and protect the supervisors of election in the discharge of their 
ti . j tf "h places of reqistration and at such polls, prevent fraud 


ulent registration and fraudulent voting thereat, or fraudulent conduct on the part 
of any officer imediately, either at the place of registration 

polling place, or elsewhere, and either before or after registering or voting, to 
arrest and take into ith or without process, any person who commits, o7 
attempts or offers to commit, any of the acts or offenses prohibited herein, or who 
against the laws of the United States 





cer of election, and in 


custody 
s any offense 


commit but no person shall be 


arrested without process for any offense not committed in the presence of the mar 
shal or his general or special deputies, or either of them, or of the supervisors of 
election, or either of them. and, for the purposes of arrest or the preservation of the 


peace, the super 
or if req 


marshals; nor 


| of election shall, in the absence of the 
iired to assist such deputies, have the same dutie 
shall any person, on the day of 

process for al offense committed on the day of registration 
Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and 
whenever he or either or any of them is forcibly resisted in executing their duties un 
der this title, or shall, by violence, threats, or menaces, be prevented from executing 
any person who ha mmitted any offense for which 


such duties 


visor marshal eee 
s and powers as deputy 


arrested without 


such election, be 


seal 





from arresting 





the marshal or his general or his special deputies are ; ized to make such 
arrest, are, and each of them is, em red t cmm tnd lL tod vid the 
standers or posse vitatus of his district. — a 

SEC. 1982. The district attorneys, marsha ind deputy marshals, the commis 





sioners appointed by the circuit and territorial t 
prison, or 


the President, are author 


ourts, with power to arrest, im 
who is especially empowered by 
expense of the United States, ¢ 


and every other officer 
ized and required, at the 


bail offen 


institute pre tions against a rsons violating of the provisions of chapter 7 
of the title C) a fo cau wl ( sft trrested, and imprisoned or bailed 
for trial before the of the United States or the territorial court having cog 


nizance of the otlens« 


SEC. 1983. The circuit courts of the United States and the district courts of the 
Territories, from time to time, shall increase the number of commissioners, 80 to 
afford a speedy and convenient means for the arrest and éxamination of persons 
charged with the crimes referred to in the preceding section; and such commis 
sioners are authorized and required to exercise all the powers and duties conferred 
on them herein with regard to such offenses in like manner as they are authorized 
by law to exer © with regal to other offenses against the laws of the United 


States. 
Sec. 1984. The comr preceding sec 


in writing, under 


ssioners authorized to be appointed by the 





tion are empow Within their respective counties, to appoint 








their hands, one suitable persons, from time to tim ho shall execute a 
such trrant } ther pro as the comn ner ry i t law pe 
ance of their duties, and the persons so appointed shall ha tthority t 
cali to their aid the busta le) or posse comitatus of thee proper fy, or & hy i 
of the land o7 i forces of the United States, or of the militic nay l essarn 
to the performai f the duty with which they are charged ; and su rants all 
run and be executed anywhere in the State or Territ withir th are 
issued 

Sec. 5522. Every person, whether with or without any authorit pow or prod 
ess, or pretended authorit power or process fa Sta ler munic 
ipality, who obstructs, hinders, assaults, or by bribery, solicitation, « therwise 
interteres with or prevents tl upervisors of election, or eith f them, or the 
marshal or his general or special deputies, or either of them, tn ¢ rmance of 
any duty required of them, or either of them, or Al t } ther of them 
may be authorized t pers n by any lar f the United Stat t r t f proc 
ess or otherwis 7 ho yany of th nea f ti / prevent 
the free attendance ai } t pla f tration t pol f ele 
tion. or full and free access and egress to and from ich } e ot registration 
or poll of election, or in going to and from a1 l place of registration or poll of 
election, or to and from any room, where an ire tration or election or can 
vass of votes, or of making any returns or certificates thereof, may be had, or who 
molests, interferes wit es, or ejects from a ich place of registration or 

e of 


m, or of canvassing votes cast thereat naking returns or certifi 


poll of elect 





cates thereof, any super w of election, tl narshal, or his general or special dep 
uties, or either of them; or \ o threat 0 attempts, o1 offers so to do, or re 
fuses or neglects to aid and assist any sup r of election, or the marshal or his 
general or special deputies, or « ft t performance of his or their 
duties, when required by him or them, or either of them, to give such aid and as 
sistance, shall be liable to instant arrest without process, and shall be punished 
imprisonment not more than two years, or by @ fine of not more than $3,000, or | 
both such fine and imprisonment, and shall pay the costs of the prosecuti: 

The amendment as amended by the committee reads as follows 

Sec. 2. That no m« ippropriated in this act is appropriated, or shall be paid 
for the subsisten equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at the 
polls at any electio eld within any State: Provided, That nothing in this pro 


vision shall be construed to prevent the use of troops to protect against domestic 
violence in each of the States on application of the Legislature thereof, or of the 
] lature cannot be convened 

This amendment prohibits the payment of any money appropriated 
in this bill for the use of the Army “as a police force” to keep the 
peace at congressional elections. 

Section 2022, to which I have called attention, makes it the dut 
of marshals, deputy marshals, and supervisors of election, acting un 
der United States laws, to “keep the peace” of the United States at 
congressional elections. 
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§ and 1954 make it the duty of 


Sections 1YR2, LYRS, 
and prosecute “ persons violating any of 


arrest 


chapter ¢ 


marshals to 


the provisions ol 


of Title ‘Crimes,” and empower “suitable persons” appointed t 
execute warrants for the arrest of such offenders ‘‘ to call to their aid 
the bystanders, o1 po ymitatus of the prope county, or such por 


tion of the land or naval forces of the United States” as may be ne 


ossary to this end 
Section 5522 of chapter 7, Title “‘ Crimes nakes it a misdemeano! 
for any perso! to interfere with any marshal ors ipervisor of election 
in the performance of any duty required of them, or either of them, 


or which he or they or either of them may be authorized to perform 
by any law of the United States in the execution of process OI other 

vise.’ Section 2022 before cited makes it the duty of the marshal 
and his ak puties, by its eX press terms, lO °° Keep tite pear ” and to 
‘ preserve order” at elections Io resist any such marshal or In any 


manner to interfere to prevent his kee ping the peace at any congres- 


sional! election is a misdemeanor under section 5522, and “such por- 
tion of the land or naval forces of the United States or of the militia 


may be summoned and called to their aid by 


such offenders o1 


as may be necessary’ 
marshals to arrest 
The amendment as amended prohibits the payment of “any portion 
of the land or naval a police force to kee p the 
peace.” Just what this means no one favoring it has yet explained. 
lf it means anything its intent 1s to keep the forces of the United 
States from being called in if necessary to aid the marshals in pre 
serving the peace al d entforei gz the laws against those who break itat 
Ii the use of the Army for this purpose 1s 


view. 


forces” summoned ‘as 


the polls on « lection day. 
its use “as 

llere is a 
In my indgment 


lam unable to conceive what is such 
law which re quires the peace to be kept at elections 
that which the President shall “take care” 


not a police force 
se. 
a law 


is 


to have faithfully executed.” It requires marshals to see that it be 
faithfully executed in the first instance; if they come short of this 
the President must see to it,or he fails in complete performance of 
his aworn duty. 

There stands the statute, and his oath is re cvistered! Keep the 
peace, says the law. lie shall take care that the laws be faith- 


fully executed,” says the ¢ onstitution to the President. This law, if 
{ says anything, and I think it is meant to express a great deal, says: 
No, Mr. President, not by the Army, of which you are Commander 


in-Chief; not at least by the Army “as a police force.” By the Army 
1% what, then? Under martial law? As a force above, if need be 
in disregard of, the civil law? No; rather let it be in obedience to 


hould be subordinate in time of 
ot peace at the polls on elec Lion 


t and obedience in every 


to which martial law s 
peace stand in favor 
day, and it 4 will command re . 
loyal community without the intervention of the Army. Wherever 
all the powe1 the Government, civil and 
invoked to maintain it 


to preserve all 


the civil law, 


1 ' 
Let the law 


mayests spec 
these are wanting let of 
martial, if need be, be 

My amendment 


book enacted for security « 


is intended lawsupon the statute- 
the franchise and civil rights of all citi 


it 
‘ 


rons in full vigor. This is an attempt to obscure the meaning and 
undermine the foree of those laws, and as such I shall resist it to the 
end. If this be not the intent of this endeavor, let it be defined. It 


is the purpose and spirit of this assault that Il combat. Ridicule 
‘annot obliterate these. The vw ill march onward towavd their object 
f not met and every Instead 
more and more stringent laws upon these subjects 


of nearly a million citizens yet speak, in 


of less we need 


rhe silenced votes 


if may be, for 


overcome alt point. 


an undertone 


justice to the enfranchised, and I for one refuse to close my ears to 
this voice crying for help. 

There is no republican press, there is no republican party which 
lares assert itself, there is no republican freedom at elections in the 


and suc! 
In this my 
One white 


hit 
WiLL 


South. I will yield no consent to make such 
/ppression more secure and more triumphant anywhere. 
own rights and those of my constitu 

South counts much more in this House t 
at the North. It is the old oligarchy in 
potential form, that I would see obliterated, not 


Current of the hour 


INJUSTICE 
nts are jeoparaized 
han one 


a new 


man’s vote 


il 


man’s vote and more 


strengthened and 


. 1 } ' 
viven new lease of power. all admonish 


signs 


us of this peri It is unpatriotic and unjust to yield a hair’s breadth 
in face ol | latest endeavor to enforce the will of a democratic 
aucus as the law of this Republic, and I utter my voice and shall 


give my vote against if. 

But above and beyond all this is the iniquity of forcing legisla 
tion by riders on appropriation bills. The constitutions of three 
fourths of the States prohibit what is here proposed. I care not 
what the practice hitherto been by either or any party. It 
enough for me that the practice isiniquitous. Even the constitution 
of the late rebel confederacy prohibited this method of leg slation 
Right months ago a domineering majority of a secret democrati 
eancus invoked this power in an attempt to destroy the independ 
ence of the co-ordinate branches of this Government, and only failed 
to accomplish its object by the veto of a republican President. That 


usurpation has been condenmed since by an indignant people at the 
ballot-box, and now it agai 


is ag 
tively insignificant form, it is 


attempted, in a new and compara 
true, but in the same spirit and under 
a like dictation of caucus domination. A secret party caucus matur 
ing legislation by regular orgat caucus committees of the domi- 
nant party in either House is a power unknown to the Constitution ; 
but if it is allowed to grow it will become a fourth estateof the Re- 
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public, and every consideration of patriotism and of good govern- 


ment requires that it be banished forever from our legislative hig- 
tory If, therefore, I had no objection to the rider itself | should 


oppose it, because it encourages a vicious practice which has no ex. 
cuse in this 1f it ever can have an excuse in any case 
Mr. MITCHELL’s amendment to the amendment 
Mr. CONGER. 


vas disagreed to 
Let the amendment as amended be read. 





Mr. SPARKS’S amendment, as amended, was read, as follows: 
fhat no money appropriated in this act is appropriated or shall be paid for the 
for the 
ence equipment, transportation, or compensation of any portion of t 
A of the United States to be used as a police force to keep the peace at the 
I it any election held within any State: Provided, That nothing in tl] . 
ill b construc d to prevent the use of troops to protect against domes 
in each of the States, on application of the Legislature thereof, or of the 
cutive when the Legislature cannot be convened 
Mr. SpARKs’s amendment, as amended, was then adopted. 


Mr. SPARKS. I ask unanimous consent now to go back and insert 
© following as a part of the amendment offered by the 


th . gentleman 
m Pennsylvania 


{1 Mr. WHITE] and adopted afew daysago. If this 
proposed amendment is readin connection with what has been adopted 
the committee will see the propriety of it. This matter was brought 
to my notice by the Secretary of War, and the simple reading of ; 
will make plain its importance and the necessity of it. The Commit 
tee on Military Affairs also agree upon the propriety of it. It a 
mere verbal amendment. Let the original amendment be first read. 

Che Clerk read as follows: 

lhat upon the application of any college, university, or institution of learning 
incorporated under the laws of any State within the United States, having a capac 


at the same 





is 


time to educate not less than one hundred and fifty male students, 











t President may detail an officer of the Army on the retired list to act as presi 
dent, superintendent, or professor therefor, and such officer may receive from the 
institution to which he may be detailed the difference between his retired and full 
pay, and shall not receive any additional pay or allowance from the United States 

Mr. SPARKS. Now, that is already adopted, and the proposed 


amendment is to come in after that and make it effective. 

Mr. FIELD. If the gentleman from Illinois will permit me to call 
his attention to one thing I will say to him that some of our largest 
colleges and institutions of learning, such as Harvard, Yale, Dart- 
mouth, and others, are not incorporated under the laws of any State, 
and these would be excluded under the provisions of this amendment. 
hey received their incorporation from the Crown when the States 
were colonies. 

Mr. SPARKS. I do not know anything about that. This clause 
has been already discussed, adopted, and the addition which I propose 
to it is simply to make it effective and to make sense out of it, that 
is all 

Mr. BAYNE. 


If the gentleman will permit me to say to him, those 
colleges which he has mentioned, Harvard, Yale, and Dartmouth, get 
these appointments under the law as it now exists, if desired. 

Mr. SPARKS. I hope the committee will permit the amendment 
to be read. 

Che Clerk read as follows: 
d to add to the cl 
tailed shall be 
The 
proper regulations to be prescribed by him 


It is propose wus 


» the following 
ned by general rules prescribed from time to 
retary of War is authorized to issue, at his discré 


out of any small-arms 


Officers so de cover 
time by the President 


tion and under 


Pec 








or pieces of field artillery belonging to the Government, and which can be spared 
fort purpose, such number of the same may appear to be required for mili 
I truc mand prac tice by the students of any college or university under 
the provisions of this section ; and the Secretary shall require a bond in each case 
the value of the property for the care and safe-keeping thereof, and for 
t n of the same when required 
S Chat all acts or parts of acts authorizing the detail of officers on the 
ist for such duty, or otherwise inconsistent with the provisions of this act 
und the same are hereby, repealed.’ 
Mr. HAWLEY. Would the point of order lie against that ? 
Mr. BAYNE. I hope the gentleman will not raise that question. 
Mr. SPARKS. Does the gentleman desire to make the point of 
order against it? 
Mr. HAWLEY. I have serious objections to the principle of the 


thing, and I must object to it. 

Mr. SPARKS. I submitted it for unanimous consent. 
tleman objects, of course it cannot come in. 

Mr. BAYNE. I hope there will be no objection to it. 

Several members objected. 

Mr. ATKINS. I move that the committee rise and report the bill 
he amendments to the House. 


If any gen- 


with 4 


Mr. FIELD. Is this amendment in order ? 
The CHAIRMAN. Objection having been made the amendment is 
not in order. 


Mr. FIELD. Iask unanimous consent to amend the clause as fol- 


ows: strike out the words “ incorporated under the laws of” and in- 
the word “ incorporated” before college, and the word “in” before 
the words “any State:” so it will read if adopted: 
m the application of any incorporated college, university, or institution of 
rning in any State within the United States having the capacity, &c 
Mr. SPARKS. I object. 
The CHAIRMAN. The amendment is objected to. 


Mr. REAGAN. 
instance, 

Mr. REED. AsI understand it these are incorporated institutions 
in the States and under the laws of the States. 

Mr. FIELD. I think not. They were incorporated in the first in- 
stance when they received their grants from the Crown, and there 


I object. I objected to the amendment in the first 
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has been no act of incorporation since that time on the part of the 
States. 

Mr. ATKINS. 
nding ? 

The CHAIRMAN. It is not; objection having been 
amendment is not before the committee. 

Mr. MARTIN, of West Virginia. I want to move one amendment 
to which I hope there will be no objection. It is to strike out ‘‘one 
hundred and fifty” and insert “one hundred.” I have but in- 
stitution in my State and I should like for it to be brought within 
the provisions of this amendment if possible. 

Mr. SPARKS. Iam satisfied to have it amended in that way. 

Mr. BAYNE. It is altogether unuecessary. The gentleman can 
have an officer detailed for the colleze without theamendment. The 
amendment he proposes cannot effect anything. 

The CHAIRMAN. TheClerk wil! read the amendment proposed by 
the gentleman from West Virginia. 

The Clerk read as follows: 

It is proposed to strike out 
so that if adopted it will read 

Chat upon the application of any colleg«, university, or institution of learning, 
incorporated under the laws of any State within the United States, having a capacity 


atthe same time to educate not less than one hundred male students, the President 
may detail any officer of the Army,” &c 


I rise to a question of order. Is the amendment 


pe 


made, the 


one 


‘one hundred and fifty ’’ and insert ‘‘one hundred 


Mr. BLOUNT. I must object, sir. We have not Army officers enough 
for the purpose. 

Mr. ATKINS. I insist now upon my motion that the committee rise 
and report the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the state of the Union having, according to order, had under consid- 
eration the bill (H. R. No. 5523) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1581, and for other 
purposes, had directed him to report the same to the House with sundry 
amendments thereto. 

Mr. ATKINS. I move the previous question on the amendments 
reported by the Committee of the Whole to the Army appropriation 
bill, and on the engrossment and third reading of the bill. 

The previous question was seconded and the main question ordered. 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. ATKINS. I move that the House do now adjourn. 


LEAVES OF ABSENCE. 

Pending the motion to adjourn, by unanimous consent, leave of ab- 
sence was granted as follows: 

To Mr. CLYMER, till May 1; 

To Mr. McGowan, for two weeks, on account of important business ; 
and 


To Mr. ROBESON, for one week, on account of important business. 
WITHDRAWAL PAPERS. 

On motion of Mr. WADDILL, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of James 
Cannon. 

On motion of Mr. CLARDY, by unanimous consent, leave was given 


to withdraw from the files of the House papers in the case of Samuel 
A. Lowe. 


OF 


ENROLLED BILL SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H.R. No. 5622) to provide for a public building at the city 
of Paducah, State of Kentucky. 

MILITARY RESERVATION IN WASHINGTON TERRITORY. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, relative to military reservation in 
Washington Territory ; which was referred to the Committee on the 
Public Lands. 

STORAGE SILVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the necessity for additional facilities 
for the storage of silver; which was referred to the Committee on 
Appropriations. 


OF 


PUEBLO OF SAN FRANCISCO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the survey of the pueblo of San Francisco; 
which was referred to the Committee on Private Land Claims. 

Cc. C. ROBERTS. 

Mr. MURCH, by unanimous consent, introduced a bill (H. R. No. 
9802) for the relief of C. C. Roberts, late an acting lieutenant in the 
Fourth Regiment of United States Volunteers; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. , 


The motion of Mr. ATKINS was then agreed to. 


And accordingly (at five o’clock and thirty minutes p.m.) the House 
adjourned. 
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PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
and referred : 
By Mr. AINSLIE: The petition of 120 citizens of Lemhi County 
Idaho Territory, against amending the mineral-land 


is follows, viz 


laws defining 


claims by vertical lines—to the Committee on Mines and Mining 
By Mr. NELSON W. ALDRICH: The petition of C. B. Farnsworth 
treasurer of the Dunnell Manufacturing Company, and others, that 


chrome iron ore and bichrom:te of potash bi 
to the Committee on Ways and Means. 

By Mr. WILLIAM ALDRICH: The petition of John Creswell, D 
B. Mackinzie, A. F. Warren, and others, printers, publishers, stereo 
typers, and type-founders, of Chicago, Illinois, against 
of the duty on type—to the same committee. 

By Mr. BLISS: The petition of H. C. Dunham, Winthrop S. Jones 
and others, relating to the pensions of those who have lost limbs—to 
the Committee on Invalid Pensions. 

By Mr. BRAGG: The petition of citizens of Wisconsin, tl 
be put upon the manufacture and sale of oleomargarine- 
mittee on Manufactures. 

By Mr. BRIGGS: The petition of Henry M. Baker, of New Hamp 
shire, for an increase of duty on opium, morphia and its salts, and o1 
opium prepared for smoking—to the Committee on Ways and Means 

By Mr. BRIGHAM: The petition of Edward G. Pendleton, for com 
pensation for services rendered as an aid-de-camp during the late 
war—to the Committee on Military Affairs. 

By Mr. BROWNE: The petition of 8,753 citizens and ex-volunteer 
soldiers of the United States, for the passage of a bill equalizing boun 
ties—to the same committee. 

By Mr. CARLISLE: Papers relating to the pension claim of Mrs. 
Eliza A. Scott—to the Committee on Invalid Pensions. 

By Mr. CHALMERS: 
Claiborne ( 
river landir 
merce. 

sy Mr. DAGGETT: The petitions of citizens of Ponaca, Silver City, 
Reveille, Sheridan, Alpha, Pine Grove, Camp Halleck, Winnemucca, 
Battle Mountain, Lovelocks, Pioche, Stillwater, Grantville, Mason 
Valley, Washoe, Deeth, Wadsworth, Wells, Ruby Valley, Cherry Creek, 
Franktown, Carson, Reno, Huffaker’s, and Virginia, in the State of Ne- 
vada, for the passage of the bill (H. R. No. 5142) to reduce the price 
of public lands within railroad limits—to the Committee on the Pub 
lic Lands. 

By Mr. FISHER: The petition of soldiers of Perry County, Pennsy!- 
vania, against the passage of Senate bill No. 496—to the Committee on 
Invalid Pensions. 

By Mr. FORT: The petition of P. A. Barrally and others, of Kan 
kakee County, Illinois, that the patent laws be so amended as to 
make the manufacturer or vendor of patented articles alone respon- 
sible for infringement—to the Committee on Patents. 

By Mr. HALL: The petition of Benjamin F. Brown and 89 others, 
citizens of New Hampshire, for the improvement of the navigation 
of Lake Winnipesaukee—to the Committee on Commerce. 

By Mr. HEILMAN: Ten petitions of ex soldiers and sailors of the 
first congressional district of Indiana, for the passage of the Weaver 
soldier bill—to the Committee on Military Affairs. 

Also, nine petitions of publishers of newspapers of the first con 
gressional district of Indiana, for the abolition of the duty on type— 
to the Committee on Ways and Means. 

Also, the petition of tobacco dealers, of Evansville, Indiana, re 
garding the regulation of trade in tobacco with foreign countries 
to the same committee. 

Also, the petition of citizens of Kentucky and of Evansville, Indi 
ana, regarding the improvementof Tradewater River, in Kentucky— 
to the Committee on Commerce, 

Also, the petition of citizens of Gibson County, Indiana, against 
damming Patoka River—to the same committee. 

Also, the petition of ex-soldiers and sailors of the first congres 
sional district of Indiana, against the passage of the sixty-surgeon 
pension bill—to the Committee on Invalid Pensions. 

Also, the petition of George L. Williamson, for an appropriation to 
pay a claim allowed for a horse lost in the service—to the Commit 
tee on Appropriations. 

Also, three petitions of publishers of newspapers, in the first con- 
gressional district of Indiana, that materials used in making paper 
be placed on the free list, and for a reduction of the duty on printing- 
paper—to the Committee on Ways and Means. 

sy Mr. MILLER: The petition of James A. Lee, for arrears and in 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. MORSE: The petition of military officers who served in 
the late war, against partisan action being taken on the bill to relieve 
General Fitz-John Porter—to the Committee on Military Affairs. 

By Mr. NEWBERRY: The petition of 47 county officers and citi 
zens of Lapeer County, Michigan, for a bridge across Detroit River 
at Detroit, Michigan—to the Committee on Commerce, 

By Mr. NICHOLLS: Memorial of the business men of Savannah, 
Georgia, favoring an appropriation to improve the inland navigation 
on the coast of Georgia—to the same committee. 

sy Mr. NORCROSS: Tho petition of James A. G. Beals, for the con- 
firmation of title to certain lands in New Mexico—to the Committee 
on Private Land Claims. 


ed on the free list 


’ 
niD 


the abolitior 


it restraint 
tothe Com 


Proceedings of the board of supervisors of 
‘ounty, Mississippi, relative to the preservation of the 


ig at Grand Gulf, Mississippi—to the Committee on Com- 
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sy Mr. PRESCOTT: Papers relating to the bill for the relief of 
Herbert Joyce—to the Committee on Claims. 

By Mr. SHALLENBERGER: The petition of Mrs. Elsie A. Parker, 
for arrears of pension—to the Committee on Invalid Pensions. 

By Mr. SHERWIN: Six petitions of citizens of Illinois, for the 
passage of a Jaw regulating the manufacture and sale of oleomarga 
rine—to the Committee on Manufactures. 

By Mr. SPARKS: The petition of citizens of Montgomery County, 
Tilinois, that Congress enact such laws as will alleviate the oppres 


sions imposed upon the people by the transportation monopolies that 


now contro! the interstate commerce of the country—to the Commit 
tee on Commerce, 

By Mr. SPEER: ‘he petition of citizens of Gwinnett, Jackson, and 
Walton Counties, Georgia, for a post-route from Buford, Georgia, to 
Jug Tavern, Georgia, via Duncan’s Creek, W. A. Cain’s Store, Kem p’s 
Mills, and Pentacost Store—to the Committee on the Post-Office 
and Post-Roads 

By Mr. THOMAS: The petition of citizens of Illinois, for an appro 
priation of £50 000 to continue the publi works ut Dic key Island 
Mississippi River to the Committee on Commerce, 

By Mr. WEAVER: The petition of J. B. Ashton and 83 others, ex- 
Union soldiers of Jackson County, Minnesota; and of John D. Pat 
tison and 62 others, of He nry County, Ohio, for the passage of the 
Weaver soldier bill—to the Committee on Military Affairs. 


By Mr. WILLIS: Papers relating to the bill for the relief of Joseph | 


Haxthausen, of Louisville, Kentucky—to the Committee on Ways 
and Means 

By Mr. WRIGHT: The petition of William J. Booth and 17 other 
f Luzerne County, Pennsylvania, soldiers of the late war, 
against the passage of Senate bill No. 496—to the Committee on In- 
valid Pension 

By Mr. CASEY YOUNG: The petition of Jennie Richardson, of Mem- 
phis, Tennessee, administratrix of Catlett G. Richardson, for rent of 
lands, &c., occupied by United States troops during the late war—to 
the Committee on War Claim 


citizens ¢ 


CHANGE OF REFERENCI 
Change of reference of the claim of the heirs of Charles Fierer was 
made from the Committee on Pensions to the Committee on Wat 
Claims 


IN SENATE. 
TUESDAY, April 13, 1880 


J.J. BuLLock, D. D 
The Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, Rev. 


COMMITTEE ON EXCISE REVENUE, 

The PRESIDENT pro tempore, in pursuance of a concurrent resolu- 
tion providing for the appointment of a joint committee, consisting 
of two members of the Finance Committee of the Senate and three 
members of the Ways and Means Committee of the House of Repre- 
sentatives, to be appointed by the respective presiding officers, to take 
into consideration the alleged losses of revenue arising from the 
evasion of the stamp-tax on cigars and other articles subject to excise 
duties, appointed Mr. Voorures and Mr. KERNAN as members of the 
joint committee on the part of the Finance Committee of the Senate. 


EXECUTIVE COMMUNICATIONS 


The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of War, trausmitting, in response to a reso- 
lution of the Senate of the 9th instant, the action of his Department 
in adopting Sawyer’s improved canister, and his opinion as to the 


justice of compensating Sawyer for his invention ; which, on motion 


of Mr. Hoar, was referred to the Committee on Appropriations, and | 


ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the Isth ultimo, letters from the Chief of Engineers and Lieu- 
tenant-Colonel C. S. Stewart, senior member of the board of engi- 


neers for the Pacific coast, and a report of George W. Wood, upon 
the survey of Yaquima Bay: which was referred to the Committee on 
Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 

The PRESIDEN) ) tempore presented a memorial of ex-soldiers 
of Hilliards, Fran County, Ohio, remonstrating against the passag¢ 
of what is known as the sixty surgeon bill: which was ordered to 
lie on the table 

Mr. CONKLING presented a resolution and proceedings of the re- 
publican association of the seventeenth assembly district of the city 
of New York, calling attention to the precarious and dangerous con- 
dition of the provisions touching the count of the electoral votes, 
and asking that action may be taken on that subject before the expi- 
ration of the present session of Congress; which were referred to 
the Select Committee to take into consideration the state of the law 
respecting the ascertaining and declaration of the result of the elec- 


APRIL 13, 


of New York, remonstrating against the passage of the bill (H, p 
“ aeao ; . : , . . ? v 
No. 3573) to authorize the Seneca Nation of Indians to grant title te 


lands for cemetery purposes on the Allegany reservation ; which y 3 
referred to the Committee on Indian Affairs, 
He also presented a petition signed by a large number of profes 


sion: | and business men, citizens of Griffin, Georgia, praying for the 
pass: z6 by Congress of a well-regulated bankruptcy system : which 
was 1terred to the Committee on the Judiciary. : 

Mr. CAMERON, of Pennsylvania, presented a preamble and reso 
lution of the select and common council of Erie, Pennsylvania. in 
favor of the passage of a bill now pending for the establishment of 
a home in Pennsylvania for honorably discharged soldiers and sailors 
who are in indigent circumstances; which was referred to the Com- 
mittee on Military Affairs. 

Mr. FARLEY presented a memorial of miners and persons direct]y 
interested in mining operations in Blind Spring Hill, Clover Pat, h. 
and other districts in Mono County, California, and Oneoto and other 
districts in Esmeralda County, Nevada, remonstrating against the 
passage of the proposed mining law; which was referred to the Com 
mittee on Mines and Mining. 

Mr. TELLER presented the petition of David Tucker, a Cherokee 
Indian of the Cherokee Nation proper, praying compeusation for act- 


| Ing as interpreter for the Eastern band of North Carolina Cherokees: 





ee 


which was referred to the Committee on Claims. 
REPORTS OF COMMITTEES 


Mr. JONES, of Florida, from the Committee on Public Lands. to 
whom was referred the bill (S. No. 452) for the relief of Priscilla Wat- 
son, reported it without amendment 

Mr. BAYARD. Iam instructed by the Committee on Finance to 
report back favorably and with certain amendments the bill (S. No 
900) to provide for the appointment of a commission to investigate 
the question of the tariff. From the same committee I am also in 
structed to report back the bill (S. No. 906) providing for a commis- 
sion to examine into the subject of the tariff, with a view of facili 
tating legislation in reference thereto, and ask to be discharged fron 
its further consideration. 

The PRESIDENT pro tempore. The first bill reported will be placed 
on the Calendar. What disposition does the Senator wish made of 
the other bill? 

Mr. CONKLING and others. Let it be postponed indefinitely. 

The PRESIDENT pro tempore. If there be no objection the bill 
will be indefinitely postponed. 

Mr. HOAR. I,should like to inquire of the Senator from Delaware 
if the indefinite postponement of this bill is a final disposition of the 
subje ct? 

Mr. BAYARD. No,sir. There were two bills reported back relat- 
ing to the same subject, the one adopted by the committee and re- 
ported back favorably; and as to the other they asked simply to b 
discharged from its further consideration. It is not an indefinite post- 
ponement of the measure; on the contrary, it is a favorable report 
upon if. 

Mr. HOAR. If the bill adopted by the committee be a brief one, I 
ask to have it read at the desk. 

Mr. BAYARD. As I stated, one bill has been reported favorably 
and it became unnecessary to report the other bill on the same sub 
ject favorably. 

Mr. HOAR. My present request is that the bill reported favorably 
be read. 

The Chief Clerk read the bill (S. No. 900) to provide for the ap- 
pointment of a commission to investigate the question of the tariff. 

The PRESIDENT pro tempore. Senate bill No. 906, touching the 
same subject, will be postponed indefinitely. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 2797) for the relief of certain citizens of 
Lynechburgh, Virginia, and refunding to them taxes improperly col 
lected from them on manufactured tobacco, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed. ; 

He also, from the same committee, to whom was referred the bill 

S. No. 1549) to authorize the Willow Springs Distillery Company to 
use a certain building in the city of Omaha, Nebraska, for the recti 
fication of distilled spirits, reported it with an amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 530) for the relief of James P. W. Neill 
submitted an adverse report thereon; which was ordered to be printed 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the Dill 
S. No. 904) for the relief of Major G. W. Candee, reported it with an 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the petition of Maxwell Carroll, praying that he be placed 
upon the pension-roll as a captain, submitted an adverse report; which 
was ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the petition of George W. Graham, praying for the pas- 
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September 1, 1864, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 147) to authorize the President to restore Bernard Reilly, jr., 
to his former rank in the Army, submitted an adverse report thereon. 

Mr. WALLACE. I ask that that bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee, which will be 
printed. <a 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1039) to authorize the restoration of Will- 
iam McGee to the rank of second lieutenant in the Army, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Jabez Matthews, a soldier of the war of 1812, and other citi- 
zens of New York, praying for an appropriation to pay certificates 
issued by the State of New York to soldiers of the war of 1512, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the committee were discharged from the further consideration of 
the petition. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the petition of Lucy Mayhugh, widow of William Mayhugh, 
late a teamster in the service of the United States in the war of 1512, 
praying that she be granted a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. WITHERS. I report back from the same committee the bill 
(FH. R. No, 5053) granting relief to William Turman, guardian of Will- 
iam W. Brewer, and ask that the committee may be discharged from 
its further consideration and that it be referred to the Committee on 
Finance, its purpose being to issue a duplicate check in lieu of one lost. 

The PRESIDENT pro tempore. The Committee on Pensions will be 
discharged from the further consideration of the bill, and it will be 
referred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1124) for the relief of the 
heirs of Major D. C. Smith, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1336) for the relief of John Reed, sub- 
mitted an adverse report thereon; which was agreed to and ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of Nehemiah Ford, praying that he be granted a pension, 
submitted an adverse report thereon; which wasordered to be printed, 
and the committee were discharged from the further consideration of 
the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2859) granting a pension to Paul Walker, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 


CAPTAIN SAMUEL C. SCHOYER. 

Mr. PLATT. Iam directed by the Committee on Pensions, to whom 
was referred the bill (H. R. No. 253) to increase the pension of Cap- 
tain Samuel C. Schoyer, to report it favorably, without amendment. 

Mr. INGALLS. There are special reasons why that bill should pass 
at once. It has come here from the House. I know personally that 
the beneficiary of the bill, who is acitizen of Pennsylvania, is in very 
great need of the relief which will be secured by the passage of the 
bill; and I ask that it may be acted upon now. 

Mr. COCKRELL. Let the bill be read for information, subject to 
objection. 

The Chief Clerk read the bill, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to increase the pension of Captain Samuel C. Schoyer, late captain 
of Company G, One hundred and thirty-ninth Regiment of Pennsylvania Volun 
teers, to $50 per month. 


Mr. COCKRELL. Is there a report with the bill ? 

Mr. PLATT. There is a written report. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, this day submitted by 
Mr. Piatt: ; 


The Committee on Pensions, to which was referred House bill No. 253 
ing the pension of Captain Samuel C. Schoyer, have carefull 
and report: 

That Samuel C. Schoyer was captain of Company G, One hundred and thirty- 
ninth Regiment of Pennsylvania Volunteers, and participated with his regiment 
in the war of 1861-’65. Thaton the 2d day of June, 1264. he was wounded at the 
battle of Cold Harbor, by a gunshot in the left ankle joint, which completely de 
stroyed it and produced permanent anchylosis; that he now receives a pension of 
$20 per month on certificate No. 46970; that he is permanently disabled by the 
wound and is daily getting worse. ; 
: Dr. Andrew Fleming, of Pittsburgh, Pennsylvania. certifies that ¢ aptair 
is permanently disabled by paralysis, undoubtedly the result of his wound 

Dr. L. H. Willard, of the same city, certifies that he has been Captain Schoyer's 
physician for the past six years, and that Captain Schoyer is totally unable to per 
form manual labor, and that in consequence of his wound he suffers from paralysis 
of the legs, which may soon result in his inability to walk - that in fact his svstem 
has become so greatly enfeebled that he may properly be termed a complete wreck. 

The character and standing of these surgeons and physicians are satisfactorily 
vouched for ; 


increas 
examined the same 


™ hover 
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He states that his injury has resulted 
L | egs and arms, and affects the lower part of his 
that at times he is unable to walk, and the greater part of the time unable 
to write, and that since the date of his wound he has been under constant medical 
and surgical attention 

The committee be li 
the passage of the bill 

The PRESIDEN r pro tempore, 
consideration of the bill? 

By unanimous consent the Senate, 
proceeded to consider the bill. 

rhe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


_ Captain Schoyer is a lawyer by peesensien 
in partial paralysis of both his 
spine ; 


ve this application to be most meritorious, and recommend 
Is there objection to the present 


as in Committee of the Whole, 


PENSION BILLS. 

Mr. EDMUNDS. Mr. President, as we are passing a pension bill 
that is reported to-day, and there are several pension bills on the 
Calendar, cases of people in great distress that have been reported a 
long time ago, I hope that the chairman of the Committee on Pen- 
sions will ask the Senate to take up those pension bills out of the 
Calendar, and have them acted upon. It is rather unjust even among 
pensioners and disabled soldiers, to have the man whose case is acted 
upon last by the committee immediately put through the Senate, and 
the others put into this sink, or swamp, or whatever it may be called, 
of the Calendar. I hope the chairman of the committee will ask the 
Senate to take them all up. 

Mr. WITHERS. It has been my purpose at the expiration of the 
morning business to make that request, in view of the fact that there 
isa large accumulation of pension cases on the Calendar, now amount- 
ing to between thirty and forty. At the proper time, when the morn- 
ing business shall have dispatched, make that 
reauest, 

Mr. EDMUNDS. 

Mr. MAXEY. I shall object to that, and give notice now that I 
shall do so, and ask that the Calendar be taken up regularly 

The PRESIDENT pro tempore. The introduction of bills is next in 
order. 


been l propose to 


Good. 


BILLS 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1620) granting an increase of pension to 
Sallie A. Palmer; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. KERNAN (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1621) in addition to an act for 
the relief of Obadiah B. Latham and Oliver S. Latham, approved 
March 3, 1563; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1622) for the relief of Isaac E. Palmer ; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1623) forfeiting to the United States the un 
earned lands included in the grant made to the Oregon Central Rail- 
road Company by act of May 4, 1°70, and for other purposes; which 
was read twice by its title. 

Mr. SLATER. Isuggest that the bill be referred to the Committee 
on Public Lands. 

The PRESIDENT pro tempore. 
mittee on Publie Lands. 

Mr. EDMUNDS. The Chair and the Senate are aware that under 
an order of the Senate the Committee on the Judiciary has the whole 
subject of the forfeiture of railroad land grants under its considera- 
tion, and has made some progress therein. I suggest to the Senator 
that perhaps it would be better to send the bill to the committee now 
charged with the subject. 

Mr. SLATER. I have no objection. 

The PRESIDENT pro tempore. The bill 
mittee on the Judi 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a b4l (S. No. 1624) to amend an act entitled “An act to 
create the oflice of surveyor-general of the public lands in Oregon, 
and to provide for their survey and to make donations to settlers of 
the said lands,” approved September 27, 1850, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 
Publie Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1625) for the relief of Charles G. Berry, of 
Indiana; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1626) granting a right of way to the North 
River Railway Company; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. McPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1627) relating to the ap- 
pointment of professors of mathematics in the Navy ; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1628) for the relief of Harry J. Todd, late 
keeper of the Kentucky penitentiary; which was read twice by its 
title, and referred to the Committee on Finance. 


INTRODUCED, 


The bill will be referred to the Com- 


| be referred to the Com- 


lary. 
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Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 








leave to introduce a bill (8. No. 1629) to provide for the erection of 
a public building in the city of Peoria, in the State of Illinois; which 
was read twice by tit and referred to the Committee on Publi 
Buildings and Ground 

I DMEN'I rO Tul ‘ BILL. 

Mr. BUTLER and Mr. GORDON present endments intended 
to be pri 1 | them respective to the b H. R. No. 5524) to 
establish post-routes: which were refer >the Committee on Post 
Offic: ind Post Roads, and ordered to be | ted. 


PRINTING Of} A 


Mr. WITHERS. I ask that an order be wie for reprinting the 
bill No. 496) providing for the examination and adjudication of 
pel i claims, and the report accompanying it. I am informed by 
the superintendent of the document-room that the number of appli- 
cations has exhausted entirely the supply. There are great demands 
for the bill and accompanyil report, and I ask that they be re- 
printed. 

The PRESIDENT ; tempore. The usual number? 

Mr. WITHERS Yes, sir, of the bill and report. 

The PRESIDENT j mpore. Is there objection? The Chair 
hears none, and it o ordered 

DISTRICT HEALTH ORDINANCES, 

The PRESIDENT pro tempore The routine morning business is 
concluded 

Mr. KATON I ask the Senate to proceed to the consideration of 


the consular and diplomatic appropriation bill. 

Mr. BUTLER The Senator from Connecticnt will allow me to say 
that I gave notice yesterday morning that I should ask the Senate to 
consider to-day the joint resolution (H.R. No. 189) legalizing the 
health ordinances and regulations for the District of Columbia. I 
gave way yesterday in order that the Senator from Indiana [ Mr. Mc- 
DONALD | might submit his remarks on the Geneva award bill, with 
the understanding, certainly on this side of the Chamber, that the 
joint resolution would have precedence this morning. Iask my friend 
if he will not give way until I can have the matter considered. 

Mr. EATON. Iam anxious to get through with the appropriation 
bill this morning so as not to interfere at all with the Geneva award 
bill. Will there be much discussion on the joint resolution ? 

Mr. BUTLER. I think not. I think it will require very little dis- 
cussion, 

Mr. EATON. If there should be discussion I apprehend that the 
appropriation bill should not go over because of that. 

Mr. BUTLER. Ido not see that it is likely to lead to any discus- 
sion. With a view of bringing the importance of this matter to the 
consideration of the Senate I ask to have a letter read from the 
health officer of the District to the chairman of the Committee on 
the District of Columbia. If after hearing that letter the Senator 
insists on the appropriation bill, of course I shall have to give way. 
I ask that the letter be read. 

The PRESIDENT pro tempore. 


The Chief Clerk read as tollows 


The letter will be read. 


District or C¢ 


LUMBIA, HEALTH DEPARTMENT, 
Washington, April 6, 1880. 
DeAR Sin: I have the honor to invite your attention again to the urgent neces 
sity for action by the Senate upon the health ordinances of the District. 
The warm season is fast approaching, with the health department left absolutely 


powerless to protect the community from the approach or spread of disease. We 
have no law whatever to act under in securing the abatement of nuisances, and 
yet we are held responsible for the care of the public health 


This code of ordinances, the legalization of which is asked, was framed by a com 
mittee of gentlemen appointed for the purpose, who visited all the principal north 
ern and eastern cities, examined the different sanitary systems in vogue, and took 
from their health laws what were deemed best suited and most appropriate for our 
community rhere is no section contained therein the counterpart of which is not 
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| public urinal or urinals located within the cities of Washington and Georgetown 
I g I 


| secure a record of vital statistics. 


found in the health ordinances and acted upon in the courts of most of the larger 
cities of our country 

They were in foree and acted under for four years in this city and no complaints | 
of undue power being exercised or hardship resulting therefrom was ever heard. 

I trust i will recognize the very embarrassing position in which my depart 
ment is at present placed and see the necessity for urging prompt action by the 
Senat 

1 ar sir, yours, very respectfully 
SMITH TOWNSHEND, M. D., 
Health Officer, District of Columbia. 
Hon. IsHam G. Harris F P 
Chai in S te Committee on the District of Columbia 


Mr. HARRIS. I hold in my hand the petition of Dr. J. C. Hall and 
35 others, citizens of the District of Columbia, earnestly appealing to 
the Senate for the immediate consideration of the joint resolution in 
question, pointing out the importance of immediate action as an abso- 
lute necessity to the preservation of the health of the District. I 
hope the joint resolution will be considered and adopted. 

The PRESIDENT pro t The petition will lie on the table. 
Does the Senator from Connecticut withdraw his motion ? 

Mr. EATON. It seems that our friends think that this is a matter 
of very great importance, and that the health of the city of Washing- 
ton may suffer unless the joint resolution is taken up to-day. While 
I vertainly do not look at it in that light, I shall not stand in their 


npore 


way. 
Mr. BUTLER. There is a substitute reported by the Senate Com- 
mittee on the District of Columbia. 


| Those are all the ordinances. 





APRIL 13, 








The PRESIDENT pro tempore. The question is on the motion of 
the Senator from South Carolina, to proceed to the consideration , i - 
the joint resolution that he has indicated. 

Mr. CONKLING. May we hear it read for information ? 

The PRESIDENT pro tempore. The joint resolution will be report 

Mr. ALLISON. Let the substitute be read. 


t 
7 
©U, 


Mr. EDMUNDS. Let us hear the resolution that it is proposed 
shall take up, read, in the first place, and then we can hear the x ih 
stitute. 

Che Chief Clerk read the joint resolution. 

The PRESIDENT pro tempore. rhe substitute will be re ud 

The CHrer CLERK, It is propose d to strike out all aiter the reso 





ing clause, and in lieu thereof to insert: 
Chat the ordinances of the late board of health of the District of Co 
ed, amend nd adopted, November 19, 1575, entitled ‘‘An ordinance to revic 
consolidate, ar nd the ordinances of the board of health, to declar what sha 
med nuisances injurious to health, and to provide for the removal t of. 
printed In the eport of said late board of health made to the first ses mn of 
Forty-fourth Congress, being Executive Document No. 1, part &, be, and thy 
e are hereby, legalized; a id the respective penalties therein prescribed for 
violations thereof may be imposed and enforced for the respective offenses t ein 
described, excepting the sections of said ordinances following, namely, sectioy 
) and 14, which said sections are not hereby legalized 

S 2. That the ordinances, rules, and regulations of said late board of healt} 
contained in the report mentioned in the preceding section, and printed in the said 
executive document therein mentioned, namely— 

First An ordinance to amend an ordinance to prevent domestic animals froy 
running at large within the cities of Washington and Georgetown, passed by the 
board of health May 19, 1871 

Second. “An ordinance to prevent the sale of unwholesome food in the cities of 
Washington and Georgetown 

Chird An ordinance to provide for the inspection of streets, food, liv < 
fish and other marine products, in the cities of Washington and Georgetown, and 


to define the duties of inspectors and other officers of the board of health 


Fourth. ‘An ordinance to amend section 10 of the code, so as to read 

Fifth. “An ordinance to amend an ordinance passed May 13, 1873, to read as 
follows 

Sixth. “An ordinance to prevent committing or creating nuisances in or about 


Seventh _ 


Rules and regulations in regard to small-pox 
be, and the same are hereby, legalized and made valid ; and the penalties therein 
provided respectively for violations thereof may be imposed and enforced for the 
violations of the same respectively. 

Mr. BUTLER. Just in that connection Iask the Secretary to read 
an amendment which I have been instructed by the Committee on 
the District of Columbia to offer. 

Mr. EDMUNDS. The question now is on taking up the joint reso- 
lution. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from South Carolina, to proceed to the consideration of 
the joint resolution. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the Committee on the District of Columbia. 

Mr. BUTLER. I desire to offer an amendment to that. After line 
24, I move to insert : 

Eighth. ‘“ Regulations to secure a fulland correct record of vital statistics, includ 
ing the registration of marriages, births, and deaths, the interment, disinterment 
and removal of the dead in the District of Columbia.”’ 

Mr. BUTLER. The amendment to the amendment was authorized 
by the committee. The item to which it refers was overlookee at the 
time the report was made. It is simply to legalize the regulations to 


Mr. CONKLING. I should like to inquire at some time, and perhaps 
this is a good time, to ask one of the Senators to state how many 
offenses the joint resolution creates. 

Mr. BUTLER. If the Senator from New York will examine the 
printed copy of the revised ordinances he will ascertain. There are 
in the ordinances, as revised, amended, and adopted November 19, 
1875, the Senator will find, twenty-eight sections. Of that number, 
the seventh, ninth, and fourteenth are not legalized. As to the exact 
number of offenses created by the ordinances, I am really not able to 
say, but there is a penalty attached to a violation of every one of the 
sections, 

Mr. CONKLING. Mr. President, some time ago an order was made 
by the Senate—I think it was an order; possibly only an understand- 
ing—that we were to have printed the ordinances to which the joint 
resolution does apply. I have a print of the ordinances here, and I 
should like to know whether these are the ordinances, or whether 
this pamphlet includes only some of them. 

Mr. BUTLER. These are the ordinances, with the exception of 
those three sections I have referred to, approved November 19, 1875. 


Mr. CONKLING. I should think on turning over this pamphlet 
that there must be somewhere from forty to sixty offenses created by 
this joint resolution. That may not be accurate, but I think it is 
within bounds; and the feature in that respect which strikes me is 
the purely discretionary and therefore, of course, purely arbitrary 
power deposited by these provisions in this board. To illustrate this, 
iet me read one or two of these ordinances: 

That any wells, springs, or waters used for drinking or cooking purposes, whit h 
are impure and unwholesome, or which have been rendered impure and unwhole- 
some by reason of any defiling or poisonous substance, are hereby declared nui- 
sances injurious to health; and any person who shall maintain or continue such 
nuisance, after due notice from this board to abate the same, shall, ners convic- 
tion, be fined not less than ten nor more than fifty dollars for every such offense. 








1880. 





Who is to determine whether water, a spring, a well, is unwhole- 
eome or not? Nobody that I can discover here; but the provision is 
t in every such case upon receiving due notice, whatever that 
nay be,—whether it is a day’s notice or a week’s or what I know not,— 
every person who after that uses this water is to be fined for doing it 
is for continuing a nuisance. It is a very arbitrary power. If I have 
a well on my lot which I use to water my horse from it, if I have a 

irae, it would seem rather extraordinary in this age that anybody, 


tha 


. 7 | 
without my having an opportunity to be heard before or after, should 


nass by and say “that well is a nuisance, I give you notice it is a 
uisanee,” and then if I water my horse from it afterward, I may be 
fined $50 for doing it. That seems rather severe. Take another one 
of these provisions: 
That ailantus trees, the flowers of which produce offensive and noxious odors 
bloom, in the cities of W ashington or Ge Vn, ¢ more de! ly popu 
ted suburbs of said cities, are hereby dec] es injurious to health 


nd any person maintaining such nuisance 
this board to abate the same, shall 
re than ten dollars for every such offense 


, after due notice from 


fined not le 





upon convi ss than five nor 


not is a 
smell in one sense, but it isa 


Now, whether the ailantus tree desirable in its odor o1 
question of taste. It is a question of 
question of taste in a broader sense. trees are desirable to 
some people. To other people they are not. There is a theory—I 
will not say a superficial one, but a theory—that they are unwhole- 
some, Which is utterly disbelieved and scouted by a great many peo- 
ple; perhaps I ought not to say by people in general, because I do 
not know where the majority would be on that question, but they 
are thought very far from being nuisances and very desirable trees 
by many persons who plant them and cultivate them and raise them 
and prune them and nurture them. A man has an ailantus tree in 
the rear of his house, in his yard. Under this provision some agent 
of this board passes along and says “ that ailantus tree is a nuisance. 
I give you notice it isa nuisance,” and on the next day, if it is not cut 
down, he is to be fined for not cutting it down. Thatis an offense. 

I read one other section and only one to show the exceedingly arbi- 
trary power here conferred; and whether this is one of the sections 
adopted or not, I was not able to hear distinctly. If it is not, of course 
my comment upon it will not be of force: 


is 


mt 
Those 


That drain-pipes, soil-pipes, passages into sewers, or connections between any 
sewer and any ground or building, not of adequate and suflicient size to allow the 
free and entire passage of all the material that enters the same, or not provided 
with good and sufficient sewer-traps, so as to prevent the escape of noisome odors 
and noxious gases therefrom, are hereby declared nuisances injurious to health ; 
and any person creating or maintaining either of said nuisances, who shall fail, 
after due notice from this board, to abate the same, shall, upon conviction, be fined 
not less than five nor more than twenty-five dollars for every such offense. 

A householder finds that the waste-pipe running from his stable or 
running from his house is by some accident obstructed, choked for 
the time being. That would come exactly within this provision. One 
would suppose that was trouble enough for this man. He sends for 
a plumber, making his arrangements on his own account to get it 
right; but somebody passes along and says, “ that is inadequate for 
a complete passage of all the material, and it is a nuisance.” The 
next day he is liable to this fine, or that same day for aught I know, 
“on due notice,” whatever that may be, being given and with no 
provision in any of these cases for any hearin 
planation, so far as I see. 

When the bill was passed, establishing a National Board of Health, 
I ventured to say, and I venture to repeat now, that it far outran, in 
my judgment, any other act of Congress in the powers it conferred. 
Here is a provision applicable to the District of Columbia alone, 
which, in respect of power, stands upon a footing of its own; but I 
think no Senator can listen to these ordinances, which I have read, 
and contemplate the idea of putting their enforcement absolutely 
and arbitrarily into the hands of three or four individuals, with no 
forum in which a hearing may take place. It is utterly tyrannical. 
The board must act through agents. Any agent who, from ill-will 
or impatience or prejudice or heedlessness, chooses to make any house- 
holder or family uncomfortable, will have, under these provisions, all 
the powers that is necessary to enable him to tantalize anybody he 
chooses. I donot know how a man could well do enough to be safe 
from anybody who felt disposed to go after him with retributions 
which are provided for here. I do not believe in it. 

Mr. INGALLS. Mr. President, in the nature of things all regula- 
tions that affect the sanitary condition of a community or its police 
must be summary. They differ very largely from invasions of private 
right from the fact that such offenses touch the rights of all. They 
affect the air that all breathe and the water that all drink, and espe- 
cially when a nuisance is brought to the attention of the authorities 
it is absolutely essential that there should be power to deal with it 
summarily. If a horse in midsummer gives up the ghost on the 
highway in a thickly settled portion of the city, it is not possible to 
go to law to ascertain whether that animal shall be removed or not. 
And if it is discovered that in consequence of some defect in drainage 


a 


g, discussion, or ex- 


the sewerage of a city is leaking into the aqueduct which furnishes 


the water in which the community bathe or from which they drink, 
it is not possible to go to law to settle that question, because before 
it could be determined the health of an entire community might be 
destroyed, fever might beintroduced, diphtheria and all those zymotic 
diseases might affect the entire health of the community. Therefore 
the objections urged by the Senator from New York, while they may 
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apply to some particular provisions of the ordinances that are to be 
legalized or validated by this resolution, certainly do not apply to 
the general subject. Rae 
The reason why it is necessary to do something about this matter 
is because the courts have decided that the board of health has no 
authority to enforce these regulations. That is why I want to giv 
the District commissioners authority to enforee them. The object of 
the resolution is to give the District commissioners power to entorce 
these reg In consequence of their being now dead, there 
I e care of the sanitary condition here, and the Senator 
rtainly must be aware that that power should lx 
and the committee 


‘avet 


ulations. 


1 
KK 


is 


+ + 
LO ta 


from New York ce 
lodved somewher 
o somewhere, 
thought it best to lk 
District 


in considering the matt 


his discretion where the whole power of the 





is lodged by act of Congress to take care of the health and 
welfare and lives of the citizens. 
Mr. HARRIS. The Senator from Kansas will allow me to eall his 
attention to section 27 of these ordinances. It provides 
Phat all fines and pen ilties imposed by any section of this ord ine shall be 
collected b rosecution in lice or other proper court of the Distric £ Cc 
lumbia, b ‘ ation tiled id court, at the instance of the board of lt 





It is by regular information. A party has all the means of defend 
ing a any one ol these charges, if he has any good defense that 
can be made. 

Mr. INGALLS. It may be that some of the regulations and rules 
that have been established by the board of health are burdensome. 
If they are, certainly it would be advisable for Congress to modify 
them. I think the board of health was raised by an act of what was 
known as the Territorial Legislature. 

Mr. BUTLER. I have the extract from the act to which the hon 
orable Senator refers, passed on the 21st of February, 1871, and so 
far as it relates to this board of health it is as follows: 


rarnst 
Valls 


Sec. 26. And be it further enacted, That there shall be appointed by the 
dent of the United States, by and with the advice and consent of the Senate, a 
board of health for said District, to consist of five persons, whose duty it shall be 
to declare what shall be deemed nuisances injurious to health, and to provide for 
the removal thereof; to make and enforce regulations to prevent domestic animals 
from running at large inthe cities of Washington and Georgetown; to prevent the 
sale of unwholesome food in said cities; and to perform such other duties as shall 
be imposed upon said board by the legislative assembly. 


Presi 


I understand that that board of health, as provided for by that sec- 
tion, has been abolished, but that all the duties pertaining to that 
board are now performed by the health officer of the Distzict of Co 
lumbia by the act of 1878. 

Now as to the propriety or impropriety, or the hardship of these 
several ordinances, the committee had no means of ascertaining as 
to these matters except by procuring information from the health 
officer himself, and it seems to me that in his letter to the chairman 
of the committee, which I had read from the desk, he makes a com 
plete answer to the criticisms of the Senator from New York on this 
subject. He says in his letter: 

The warm season is fast approaching with the health department left absolutely 
hatha: to protect the community from the approach or spread of disease. We 
1ave no law whatever to act under in securing the abatement of nuisances, and 
yet we are held responsible for the care of the public health 

This code of ordinances, the legalization of which is asked, was framed by a com 
mittee of gentlemen, appointed for the purpose, who visited all the principal 
ern and eastern cities, examined the ditferent sanitary systems in vogue, an 
from their health laws what were deemed best suited and most appropriate for our 





community. There is no section contained therein the counterpart of which is not 
found in the health ordinances and acted upon in the courts of most of the larger 
cities of our country. 

They were in force and acted under for four years in this city, and no complaint 


of undue power being exercised or hardship resulting therefrom was ever heard 


Now, Mr. President, as the Senator from Kansas very properly re- 
marked, from the very nature of these ordinances the proceeding 
must besummary. If a nuisance be brought to the attention of the 
health officer of such a character as would not brook delay, I submit 
that it would be unreasonable to expect that the usual delay and 
forms required in other proceedings should be required to abate it. 

I have gone over these ordinances with a good deal of care, as has 
the committee, and there is not one of them (with the single excep- 
tion of the fourteenth section) that did not commend itself to our 
judgment. Every other provision in these ordinances seemed to us 
to be required by a due regard for the preservation of the health of 
the city, and I venture to say that there is not another city of ten 
thousand inhabitants in the United States whose sanitary condition 
is not better provided for than that of the city of Washington to-day. 
Dr. Townshend, a very intelligent gentleman, who is the health officer 
of this city, says that he is absolutely powerless, and that those who 
maintain nuisances may do so in absolute defiance of any protest of 
his, as he has no means whatever of enforcing these ordinances. 

The Senator from Tennessee, the chairman of the Committee on the 
District of Columbia, { Mr. HARRIS, | has called attention to the twenty- 
seventh section, which says: 

That all fines and penalties ae by any section of this ordinance shall be 
collected by prosecution in the police or other proper court of the District of Co 
lumbia. 

A test case will be found reported in the Washington Law Review 
of November 7, 1879, in which it was held by Judge James that the 
health department had no legislative power, had no means of enfor 
ing its ordinances. Hence the necessity for this proposed legislation. 

I dare say that all these ordinances we could criticise, and any Sen 
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ator has the same opportunity of passing upon their wisdom or un 
wisdom as the Committee on the District of Columbia. We were com 
pelled to adopt the ideas and suggestions very largely of this very 


intelligent gentleman who has charge of the health department of the 


District, and therefore we have recommended that the joint resolution | 


the form reported 
on is on the amendment 
ament reported by the 


be passed, recommended it unanimously in 
The PRESIDENT pro tempore. The quest 
of the itor from South Carolina to the ame! 
Committee on the District of 
The amendment to the amendment w 
The PRESIDENT pro t mpore The 
the committee amended. 
Mr. ALLISON. Mr. President, w! es tion 27 provides for a mode 
of procedure hese ordinances, yet so far as 
the first portion of this st ite is concerned, I see no such regulation 
prov s would co. I ask the Senator 
f the other provisions are violated, 


yay 


Columbia 


on the amendment 
ol 


as 
for alleged violations of 


or rather, 


oI _ in 

char} » measure 

the same procedure ¥ required to be pursued as is prescribed it 
~ 7 


BeCLION °24 
Mr. HARRIS 
will find that it o 
vember 10, 1875, of 
tion 
Mr 


nator will look at the joint resolution he 


y es the ordinances that were passed No 
1ich the twenty-seventh is next to the last se 
ALLISON. I find here the 
twenty eight ordinances 

Mr. BUTLER 

Mr. ALLISON. 1 
certain other acts and ordinances referred to, aad they are also legal 

dl Lh ie prosecutions to be made under those ordinances o1 

4 here 
INGALLS 


ty} 


iwenty-eight sections. 


wenty-eight sections. Then I find in section 


referred to? 
The 
7 ' j } i 


are her« legalized ar a valid ; and the penalties therein 
ations thereof bn imposed and enforced for the 


last clause of the amendment is: 


Mr. ALLISON, but in what court ? 
provides for the police court having jurisdiction, but I do not see that 
in these other ordinances there is any provision as to what court shall 
have 


Mr. Bl 


where ;: Section 27 


jurisdiction. 


rLER I think if we pass the joint resolution legalizing 


section 27. 


Mr. ALLISON Very likely; but should not section 27 
nance of November 
the second section ? 

Mr. BUTLER. I have no objection to such a provision. 

Mr. ALLISON. I only ask if it is not necessary. Let us add: 

And that | penalties an¢ 
i ided | 
HARRIS After the word “ imposed,” in line + 

BUTLER. I will accept such an amendment. 
PRESIDENT pro Will Senator 
the amendment to the desk 

Mr. ALLISON. My amendment is to make the last clause read 

May be impose nd « 
vided by section 27 of the or 

The PRESIDENT pro 
amendment, which will be read. 

The Chief Clerk read the amendme 
at the end of the amendment 
District of to 


As provided by section 27 the ordinance passed Nover 


or 


of the ordi 


1 forfeitures for the violation of the same respect 


’ ecLiol 


fem po the from Iowa 


nforced for the violations of the same respectively as pro 
er 19, 187 


} 
linance 


tempore enator from lowa moves an 


which was, 
the 


Mr. ALLISON: 


nt ot 
from the Committee 


reported on 
Columbia, nsert : 


r 19, 187 
The amendment to the amendment was agreed to 


‘he PRESIDENT pro tempore. 
l 


mittee as amended. 


The question is on the amendment 
© com 
as amended, was agreed to. 
© joint resolution was reported to the as amended; and 
mendment made as in Committee of the Whole was concurred in. 
1© amendment was ordered to be engrossed and the joint reso 
1 to be read the third time. 

Phe resolution was read the third time 

Mr. CONKLING. I wish to vote against this resolution mys 
I think it would be well to have the yeas and nays on its passage. 

Phe PRESIDENT pro tempore. The Senator from New York asks 
for the yeas { nays on the passage of the resolution. 

The yeas ar 3 wer and being taken, resulted 
40, nays » as tol Ws 


‘he amendment, 
} 


senate 


14 ° 
bh, ehllh 


} as 
ordered ; 
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Williams 
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Hereford 

Hill of Colorado 


Conkling Morrill 
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printed document, which contains | 


| June 30, 1881, and for other purposes ; 


| the table and be printed. 
2 | 


this morning. 


| ation of the Calendar. 
. No. 550 
the ordinances, the health officer will find some way by which to en- | 
force them in the courts, and I think he will be governed entirely by | 


19, 1875, be made to apply to the provisions of | 


| there would be no objection to it. 


send | 
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Kirkwood 
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Hill of Georgia 
ida Platt 
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So the joint resolution was passed 


oru 

Carpenter 
Cockrel 

Ilinoi 


Jar ot 
) 


I 
I 


Jones of Flor 


MESSAGE FROM THE HOUSE, 


A message trom the House of Representatives, by Mr. Grorar M 
ADAMS, its Clerk, announced that the House had passed the bil] H.R 


‘ 


No. 5719) to revise and re-enact section 54280 of the Revised Statutes 


n which it requested the concurrence of the Senate 
ENROLLED 


BILL SIGNED, 


rhe also announced that the Speaker of the House had 
signed the enrolled bill HH, R. No. 5622) to provide for a publi: bh 

g at the city of Paducah, State of Kentucky; and it was ther. 
signed by the 


messare 

lild 
upor 
President pro tempore. 


AMENDMENT TO A BILI 


Mr. MORGAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3035) making appropriations for the co 

sular and diplomatic service of the Government for the year e 
which was ordered 


ding 


to lie or 
} 


ORDER BUSINESS. 

Mr. SAUNDERS. I ask the Senate to take up Senate bill No. 559 

Mr. WITHERS. There is a pending bill, which has been delayed 
in consequence of my absencs, which I should like to have acted o; 
It stands at the head of the Calendar. 

Mr. SAUNDERS. I think this will take but a very few minutes 
It was passed over the other day on account of an objection wh 
will now be met and obviated. 

Mr. WITHERS. I ask for the regular order. 

The PRESIDENT pro tempore. The regular order is the conside 
The Senator from Nebraska, however, mov 
as he has a right to do, to proceed to the consideration of Senate bil] 
The Chair will call the attention of the Senator to the fa 
that there are but three minutes left of the morning hour. 

Mr. SAUNDERS. It can be passed in that time. 

Mr. MAXEY. I object to everything that interferes with the reg 
ular order of business. 


The PRESIDENT pro tempore. 


ol 


A single objection does not: preve 


| a majority of the Senate from taking up any bill. 


Mr. DAVIS, of West Virginia. Butthe Senator from Nebraska has 
not moved to lay aside all previous orders. He only asked to take up 
his bill. It is not in order unless he moves to set aside the Calenda 

Mr. SAUNDERS. I asked simply to take up the bill. I thoug! 
It certainly will take but a\ 

few minutes to pass it. 

Mr. WITHERS. I will state that my call for the Calendar is bas 
on the fact that the case at the head of it has been called up in my 
absence and postponed in consequence of my absence. The Senat 
from West Virginia, [Mr. HEREFORD,] who is very much interest 
in the particular bill, is compelled to leave to-morrow, and is anxious 
to have a voteupon the bill. It is a pension case in addition. I hay 
said enough I think to show the importance of its present consideratior 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
to postpone the preceding orders and proceed to the consideration ot 
the bill (S. No. 550) to extend the northern boundary of the Stat 
Nebraska. 

Mr. ALLISON. That bill will take some little time for its consid 
eration. I appeal to my friend from Nebraska—— 

Mr. BLAINE. Is that motion in order under the Anthony rul 

The PRESIDENT pro tempore. It has been so decided by the \ 
President, and acquiesced in by the Senate. 

Mr. ALLISON. Iam afraid the bill will take some time 
think there is any pressing urgency about the bill. 

Mr. CONKLING. What is it about? 

Mr. ALLISON. It is a bill to rectify the boundary of the State 
Nebraska, by which they take a considerable portion of the Territon 
of Dakota and attach it to Nebraska. 

Mr. CONKLING. Is it to straighten the boundary 
Mr. ALLISON. It is to straighten the boundary; but there ar 
good many Indian reservations in the way; and in the absence of th 
| senior Senator from Massachusetts, [Mr. DAWEs, ] who has the Poncas 

in charge, I think the bill had better not be taken up. 

The PRESIDENT pro tempore. The morning hour has expired 
The Geneva award bill is before the Senate, on which the Senat 

| from Arkansas [Mr. GARLAND] is entitled to the floor. 
GENEVA FUND. 


I do not 


? 


AWARD 
The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (S. No. 1194) for reviving and continuing the court 
of commissioners of Alabama claims, and for the distribution of the 
unappropriated moneys of the Geneva award. 
Mr.GARLAND. I obtained the floor for the Senator from Jllinois 
| (Mr. Davis,] who was not present when the bill was taken up just 
| prior to the adjournment yesterday. 
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Mr. DAVIS, of Illinois. Mr. President, it is with extreme reluctance 
that I again address the Senate on the pending question. Some of the 
views which I presented when I was last upon the tloor have been 
made the subject of review and comment, and other arguments have 
been advanced by Senators which in my judgment deserve special 
notice. I therefore beg the renewed indulgence of the Senate. 

The Senator from Massachusetts [ Mr. HOAR] concedes the principle 
of marine insurance law by which the insurers are subrogated to the 
rights of the owner of a destroyed vessel or cargo whom they, in ac 
cordance with their contract, have paid as fora “total loss.” He 
denies, however, that the owner of the vessel or of the cargo which 
was destroyed by an inculpated confederate cruiser “ ever hada claim 
against anybody to which they can be subrogated.” 

rhis is the first instance, so far as I am aware, that the opinion has 
been advanced on this side of the Atlantic that such an owner had no 
claim against Great Britain for indemnity. The non-liability of Great 
Britain to our injured fellow-citizens was declared in Parliament, and 
maintained by her department for foreign affairs in its correspond- 
ence with our Secretary of State; but I never expected to hear it 
avowed in the Senate of the United States. The Senator, in that 
connection, said : 
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I fully concede that an individt vy is destroy yy the lawless act 











of a foreign government, or its agents, may have in many cases a claim for com 
pensation. His remedy for that claim may be perfect. Ie may obtain compen 
sation by individual application to the justice of the foreign state, as in many in 
stances of foreign citizens whose property was taken or destroyed by our armies in 


ompensat! 





n thr h negotiat mnducted by his 


ess thro 


the late war ; may obtain « it 
own government; he may obtain red1 1 reprisal In all these cases an 
underwriter who has paid the loss is substituted to his right Che same principle 
applies to the case of the citizen whose property is destroyed by the lawless act of 
his own government, or its 0 But in is there a remedy to a citizen 
against fore governm( against his own government, or against public oth 
cers for a meé glect of a duty of government 





cers no cast 


nts 





ne 





The Senator, in the concluding part of these remarks, obviously 
does not use the term “ remedy ” in that narrow sense which in our 
municipal law signifies the instrumentalities and methods by which 
damages against a wrong-doer may be recovered in a court of justice. 
To such modes ot redress the owner of property destroyed cannot re 
sort against a foreign government. He has, however, a valid claim 
against it when, by reason of the disregard of its duties and obliga- 
ations, its responsibility for the acts of destruction, is at least to the 
extent of indemnity, the same as if they had been perpetrated by its 
officers apparently acting pursuant to its authority. Such acts are 
then, in contemplation of law, its own “ lawless acts.” In no 
can his rights be effectually asserted and enforced except by the in- 
tervention of the public authorities of his own country. 

During the civil war and afterward until the negotiation of the 
treaty of Washington of May 8, 1871, our Government habitually 
maintained that our citizens were entitled to indemnity from Great 
Britain for the destruction of their property by certain confederate 
cruisers, for the acts of which we declared her to be responsible. In 
the letter of our accomplished representative at London to Lord Rus- 
sell, bearing date November 20, 1862, he mentioned ‘‘ the depreda- 
tions committed on the high seas upon merchant vessels” by the 
Alabama, and the right of reclamation of the Government of the 
United States for the grievous damage done to the property of their 
citizens by reason of the escape of that vessel, and added: 

I have the honor to inform your le I have received 
from my. Government to solicit redress for the national and te injuries su 
tained. 

On the 19th February, April 20, July 7, August 24, September 19, 
and October 23, all in the year 1 Adams presented a s« 
claims of our citizens against the British government, t« 
ships and property destroyed by the Alabama. In the 
letters he declared that the United States must conti 
that Great Britain has made itseif responsi 
the peaceful, law-abiding citizens of the 
the depredation of the vessel called the A 
3lst of October, 1263, he pre sented simi 
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rdship of the directions whicl 
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property of our citizens destroyed by the Flor unt 
attention to “the claims growing out of the depre 
Alabama and other vessels issuing from Bi po 
sented January 20, 1864, the claim of the owners of 1 Sea-Bride 
captured by the Alabama. As new losses were sustained by out 
citizens from time to time during the war, they were brought to the 
notice of the British government. Lord Russell, o1 th of Au- 
gust, 1865, declined “ either to make reparation at { compensation for 
the captures made by the Alabama, or to refer the question to any 
foreign state.” On the 21st of October of th ir. Adams pre 
sented the claim of the owners of aship captured b Shenandoah, 
and again in his letter of the 25th of the lowing November, he 
writes to Lord Clarendon, declaring that “his Government adheres 
to the opinion that the claims it has presented, are just and reason 
able.” On the 26th of August, 1866, Mr. Seward transmitted to Mr 
Adams “a summary of claims of citizens of the United St irainst 
Great Britain, for damages which were suffered by them during the 
period of our late civil war and some months thereafter 

These claims relate exclusively to the losses sustained by the owners 


and insurers of vessels destroyed by confederate cruisers. Mr. Seward 
observes that— 


its suchar pitulatior 


nt enavdit 


The table is not supposed to be complete, but it preser 
of the claims as the evidence so far in this 


received 


Departm« 
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furnish Deficiencies will be supplied hereafter Che claims upon whi W 
: - } 

sist are of large amount. They affect the interest of many ousana ¢ 
the United States. The justice of the claims is sustained by the unive 
ment of the people of the United States 


Lam afraid, 


é Mr. President, that I should tax too severely the pa 
tience of the Senate by further citations from our diplomatic corr 
spondence prior to the negotiation of the Cl: 
which was signed January 14, 1869. 
nothing a ; 


irendon-Johnson treaty 
I therefore desist; but I hazard 
+) 


SS¢ 


correspondence 


our citizens against 


rting that throughout the entire 
United States vigorously asserted the claims of 


( 
the British vernment for losses which they, either as owners 01 
underwriters of vessels or cargoes, had individually sustained bv re: 


he destruc 





son of t 


and other 


tion ot thei bv the Alabama 
confederate cruisers. 


Che fat 


hate to requi 


property 
of that treaty and its provisions ar 


Ss ® any special allusion to them 





our representative at London (Mr. Motley) a comm 
date May 15, 1869. latter gentlen 
Clarendon that the United States in rejecting t 
doned neither its own claims nor those of its eitiz 
of November of that year he again wrot 
rhe President is not vet prepared to pro Ince « que of t 
tiy hheth G wt Brita f j f s ft} S 
for the « et ft propert byt ( ‘ i d out t | 


Great Britair 


President Grant, in his annual message to Congress of that year 
specifically states what he conceives to be just gt 


ounds for disapproy 
ing the rejected treaty 


and in his message of December, 1870, ther 
allirmation of the existence of the 
commendation in regard to them. He ret 


d for the ad 


is not only a distinct se claims, b 


ted 1 narks 


I regret to say that no conclusion has been reache 


istment of ti 























claims against Great Britain, growing out of the cout adopted by that gover 
n t during the rebellion Che cabinet of London. so far as its views have been 
expressed, does not app to be willing to concede that Her Majesty's government 
Was guilty of any neg! m or did or tted any act durir the wa by which 
tl United States is just « ot ) aint Our firm ar inaltera \ 
tions are directly the ers I therefe commend to Cor to aut © the 
appointment of a ¢ ission to take proof of the mounts, and the owner p ot 
the ral claims notice to the repres« t f Tle Maiest. Wa nator 
and that anthority be given for the settler t these laims by the United 
States, so that theGoverr hall have the owns »of the private ’ 
well as the responsible control of iinst Gre Britain. It car 
be necessary to add that, when Her Majesty hall ente sin a che 
sire fora full and friendly adjustment of these cla 3, 1 United States will ent 
upon their « ideration with an earn ‘ f ‘ usistent 
the honor and dignity of both nati 

It thus appears that a change of administration had worked 
change in the opinion of the constituted authorities of the nation as 
to the validity of those claims. President Grant alludes to them as 
private claims,” and proposes that the United States should settle 
them, so that it should be vested with the owner ship of them as 


’ 
ands 


ble control of all den 


respons! 


Before any action was taken by Congress, Sir Edward Thornton 
addressed the Department of State, in compliance with instructior 
from the British Government, and proposed the appointment of a 
joint high commission for the determination of certain quest 


In71. On the 3 
Thornton that, in the 


tween the two nations 


of the same mont] 


t bears date January 26, 
r. Fish informs Sir Edward 








opinion of the President, ** the removal of the differe: :W arose 
during the rebe nin t United States, and which have sted 
since ther ( gy out of the acts committed by tl several vessels 
which h c ‘ I to the claims generically know t Ala 
bama claims,’ will be essential to the restoration of cordial and aml 
cable relations between the two governments Sir Edward replies 
on the Ist of February. by the instru s of ) ‘ nd 
consented or behg that t f | | ed, 
si provided that all othe tims, both rit , i ( 3 ol 
the United States, gro. y out of a tted during the recent 
1 tl cou! \ i 1 ame ¢ ml 
lo } | ha 1 lis by direc m of 
len ‘ | "I isa rding| 
ed, an {} ( iti lst f the 

ntl 

It 1 Ll be seen 1 i M ] m "claims gene! 
known as tl \ ) tims.’ | rnments understood that 
it embraced ms America n wi outof the de 
struction of he bane the subjec ot ilo con 
tinued ec esp een t vo vrovernments but | bed 
States ontend { led asp cial and dist i [or 
natior kk ( 

In Mr i ii I Tm ‘ ui ‘ i ‘ Mr ‘ ‘ > a i a 
the ot] Are ‘ I ( the int high commission © Speaks 
of the ) t ¢ d then subdivides them into two heads 

( ms to the United States 

2. Claims of il lnals 

And under the latter head he states “the amount of juries com 
mitted by the rebel cruisers,” giving what he considered to be a prox 
mately complete statement of the claims which had then been pre 
sented to the Department of State. 

In view of the conclusive proofs which our diplomatic correspond 
ence affords of our repeated and earnest presentation of these claims 
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het 


t\ t was witb 


of recognition 


individual sufferers against Great Britain, and of 


ir existence, although she denied her liabi 
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rable Senator decla 
ved by the u 


pated c1 sCLS never had claim agai! ody,” and t 


affected surprise and regret that I heard the | 


at this late day that the owners of propert lestre 


United State ilone had a title to redres | extraordinal 
tion was, hows r, essential to mainta I ( usion as tot 
po tig hy tie honld be I i 7 3 rund 1 our ini 
Ve did co A it Gsreat irita ae | 
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‘ 
| Ss 
ut repeating that statement, or any of the views which I had ¢} 
ionor to submit to the Senate on a previous occasion, I may be per 
tted to say, and I do so without fear of successful contradict; = 
it every Class of claims but one was rejected at Geneva, and t 
ct 18 spec itically set forth in the published record of the proceed 
sof thetribunal. Nothing was allowed for the losses incurred } 
transter of our commercial marine to the British flac, not 
var premiums,” nothing for the cost of pursuing the cruisers 
or the expenses incurred by the prolongation of the war Dar 
were alone awarded for the destruction of property by Cer 
ified cruisers and their tenders. In making up the gross amo 
im of the underwriter, who had paid as for a total loss, wags 
recognized as that of the unassured owner. Neither of 
Senators from Massachusetts, in his able discussion of the pend ne 
sure tioned this statement, and its perfect accurag ” 
usive shown by the record in the case. 
lhe evidence we submitted is thus stated by Mr. Davis, t] Le 
the United States, in his report to the Secretary of State 
( rether i nt} tn n 
¢ I) pa und f ] f ff? 
g dst nt 1 marked out by ‘ 
1 une ol jolnt high ¢ mel 
| l ‘ ul t s and 
if ‘ ites of insuranc as anal 1 and tabulat 
i f ¢ ca prepared by the clerk 
I national claims for the pursuit of the cruisers were stated and ta i 
e Na Dep 11 ind were inserted by us exactly as received at 
Departme - 
No f the national losses by the transfer of the cor 
) m of the war, but they were left to be esti 
inal s 1 Great Britain b ind responsible for t 


t terest, wh amount was liable to be greatly in 

t t to which the Gov 

the pursuit of cruisers could easily be ascertained by 
‘ { f I 


the hope of an amicabl 





creased by cial wi not been presented that 
ernment had been pul in 
« 


ertilicates of G eri tL am 





settle 


ever. to the right to ind: ti on on their account in the event of no such settle 


nt. no eatimate was ule the indirect losses vithout 





prejudice, how 





It wil here perceived that our commissioners maintained that 
Great Britain was lable, not only for our expenditures in pursuing 
cruisers and for other general damages which the Government as 
such had sustained, but also for the direct losses sustained by the 
owners of the vessels and cargoes 

The Senator from Massachusetts [Mr. DAWEs] alludes with partic- 
ularity to the language of the treaty 

The first article commences with a recital that differences exist be 
tween the two governments, and still exist, growing out of the acts 
committed by the several vessels which have given ri 
generically known as the Alabama claims. 

I have already stated what our Government declared to be the 
import and effect of “Alabama claims.” It gave to the term a broader 
scope than did Great Britain. The latter contined it merely to claims 
for the actual destruction of property belonging to the Government 
or to individuals by the cruisers in question, and this disagreement 
gave rise to the difficulties which attended the submission of our case 
to the tribunal at Geneva. The 


se to the claims 


reaty the n pre Cet ds 





Now, in order to remove and adjust all complaints and claims on the part of the 
United States, and to provide for the speedy settlement of such claims, which are 
not admitted by Her Britannic Majesty's government, the high contracting pa 
ties agree that all the said claims, growing out of acts committed by the aforesaid 
vesse] nd generically known as the *‘Alabama claims hall be referred toa ti 
b il of arbitration, to be composed of five arbitrators, to be appointed in the f »} 
lowing manner, that is to say, &« 

The Senator, in commenting upon this phraseology, says that “ the 


grievances, complaints, and claims on the part of the United States 
were n fold, and that they were all embraced in a single formula, 
the failure of Great Britain in its duty to the United States as a 
neutral nation,” and he concludes that “had there been no failure 
there would have been no complaint.” Conceding that to be true, 
it would not sustain the proposition for which, if I understand him, 
he ultimately contends, that when we received this fund awarded at 
Geneva we ghtfully do with it what we pleased, or, in the 
language of his collea ‘use a sound discretion.” We insisted 
that Great Britain was liable for the acts committed by those cruisers 
We might have declared war against her in the event of her con 
tinued refusal to make adequate reparation for their depredations, for 
which she, a nation at peace with us, was, as we alleged, responsible 
Wiser counsels prevailed. Hostilities with that great and powerful 
country, to which we are bound by so many kindred ties and recip 
rocal interests, were avoided, and in a spirit worthy of the advanced 
civilization of the age the question of her liability was submitted to 
the peaceful arbitrament of a disinterested tribunal. What was in 
fact submitted? “The Alabama claims.” I have stated what, as 
interpreted by our Government, is the import of that term. With 


could ri 





The award was made of a sum in gross, our agent declaring that 
nal wrongs to the sufferers by the acts of the insurgent 
cruisers have been increased by the delay in making reparation, It 
will be unjust to impose further delay and the expense of presenting 
claims to another tribunal.” What sufferers? Obviously such alone 
is had sustained losses by the acts of those vessels for which Great 
Britain should be declared to be liable. No award could be mad 
against her for any other acts, and the sufferers included alike the 
unassured owners and the underwriters. Could he have foreseen what 
has since transpired it would have been his imperative duty to fo1 
| bear making such a request. It would have been far, far better 
had a board of assessors been appointed. Each “ separate claim’ 
| would then have been determined, and the sufferer by the acts of the 
inculpated cruisers would have been entitled toa decision in writing 
| on his claim, and the question as to his right would have been r 
lieved from all further controversy. 
I have already stated, Mr. President, that the tribunal at Geneva 
rejected all claims save those for the actual destruction of property 
| It has been in- 


ie 





by certain designated cruisers and for net freights. 

sisted in this debate that “a broad and high sense of equity to al 
| who suffered by England’s fault should alone govern ” the distribu 
tion of the fand. What fault is meant by the Senator [Mr. Dawes 
who uses this language? That tribunal declared wherein Great 
Britain was in fault and for what acts she was liable, and its decis 
ion is final and conclusive. He proposes to distribute the fund not 
to those for whom we received it, but to bestow it upon the payers of 

war premiums” and the sufferers by the acts of the exculpated 
cruisers, although not a dollar was awarded in behalf of either of 
those parties, and the court declared that in no event could any in- 
demnity be awarded by reason of the enhancement of the premiums 
on insurance, 

No such claims could have been successfully asserted before the 
Are not we, as much as that board would have 
been, bound to distribute the money to the class of sufferers which 
the tribunal decided was alone entitled to receive it? It has been 
urged that the Government was the claimant; that it was represented 
by its agent and counsel, and that the money was awarded and paid 
to it. Ifit be meant that it was paid or awarded on account of claims 
for national losses, except such as were occasioned by the destruction 
of national property, the assertion has no foundation in fact, and 
there is no justification for it in anything that transpired at Geneva. 
Not only is the award indisputably clear on this point, but let me 
cite the opinion of one of the arbitrators, a detached passage from 
whose judgment in Rustomjee vs. The Queen, is relied upon by both 
the Senators from Massachusetts and the Senator from Vermont [ Mr. 
EDMUNDS] to justify the assumption that we have an absolute discre- 
tion over the fund in question, and that we are under no obligation 
to give it to those in whose behalf we claimed and received it. The 
opening sentence of the opinion of that learned arbitrator at Geneva 


» 
Is as follow S: 


board of assessors. 


Che indirect claims at first insisted on by the Government of the United States 
being now out of the questior have to deal with the claims for damages “ grow 
ng out of the acts”’ of certain specified vessels, as to which it is alleged that, by 
part of the government of Her Majesty the Queen 
‘ngland, these vessels were enabled to take and destroy ships and cargoes be 
ring to citizens of the United Stat 7 , 


reason of some default on the 


of I 


g to the treaty of Washington, volume 4, 


Again, (see papers relatin 
page 537,) he says 

rest of the tribunal, in holding that the claim for cost 

st be rejected, This item of expense formed part of the 

Che cruisers employed on this service would, proba 


| I concur entirely wit 
of pursuit and capture mu 
| general expense of the war 
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ply, have been kept in commission had the three vessels in question never left the | 





Brit sh shores 
We have therefore only to deal with the claim for losses sustained by individual 
Now, there can be no doubt that the only damages which the tribunal is author 
vard under the treaty for the indemnificati f A l tizens must 
nfined to loss actually sustained by destruction ot ships, cargoes, or personal 
ts. Where damage to propert) arises, not directly from willful injury, but 
ctly only, from want of due care, anindemnity against actual loss is all that 
the law of England or America, or by any principles of general jurisprudence 
in} sibly | awarded 
If, 1 efore, this tribunal, instead of sending the mount to be paid by Great 
n to be ascertained by assessors, should think fit te ward & sum in groas, as 
powered to do by the treaty, it must still, in fixing the latter, proceed on 
est estimate it may be enabled to arrive at, on the data before it, of the losses | 
st through the thi hips for which Great Brit 


ained by American citizens 


; he held 


Chis language of Chief-Justice Cockburn needs no comment, and is 

o clear for misconstruction. It leaves no loop upon which to hang 
, doubt as to the class of claims in satisfaction of which the award 
vas made. 

fhe Senator from Massachusetts [Mr. Hoar] quotes the twelfth 
ticle of the treaty, and maintains that there is a striking difference 
bet ween it and the first article in regard to the character of the claims 
submitted. The twelfth article 


is as follows: 


The high contracting parties agree that all claims on the part of corporations 
ompanies, or private individuals, citizens of the United States, not being claims 
rowing out of the acts of the vessels referred to in article 1 of this treaty * * 


hall be referred, &« 


The Senator says: 
to decide al liqu 
nited States and Her Brit 


irchives of the tribunal among 


The arbitrators who metat Geneva on neutral territory 
tions that shall be laid before them on the part of the I 
mnnic Majesty ively They deposited the 
the archives of the council of state of the Geneva. The comm 
inder article 12, on the other hand, were to meet at Washington, were to hear coun 
sel as to every separate claim, and to make a separate award in writing 


wert 1es 
respect 


canton of issioners, 








as to each 
laim— 
and that the distinction—one class of claims being national and 
the other individual—* is carefully marked throughout the treaty.” I 
entirely dissent, Mr. President, from this view. The twelfth article is 
a distinct and unequivocal recognition that corporations, companies, 
and private individuals, citizens of the United States, had claims grow- 
ing out of the acts of the vessels referred to in the first article and 
it makes special provisions for the adjustment of other claims not so 
them. Construing both articles together, they clearly 
establish that the claims submitted at Geneva were not merely those 
of the nation, but that they included those of corporations, com- 
panies, and private individuals. Again, the mere fact that the claims 
mentioned in the twelfth article were to be adjudicated by a mixed 
commission has no significance in the solution of this question, be- 
cause the tribunal at Geneva, after determining for the acts of what 
vessels Great Britain was liable, could, as Ihave already stated, have 
submitted the adjudication of the claims mentioned in the first ar- 
ticle to a board whose duties and jurisdiction as declared by the treaty 
would in that event have precisely similar to those of the mixed com- 
mission. Although aseparate award on each claim was to be made 
in writing, it would have been the duty of the assessors, as it was of 
the mixed commission, to make a general award for a certain sum equal 
to the aggregate awards upon the several claims, and that Great Brit- 
ain pay to the United States that sum in full satisfaction of them. 
This was the course adopted by the mixed commission. (Id. volume 
6, page 230.) Will the Senator affirm that if separate awards had 
been given, and the amount of them paid to the United States, the 
latter would not have committed a palpable wrong by withholding 
from any claimant a dollar allowed to him? Unquestionably not. 
Yet the duty of the Government in that event would not be more 
sacred and binding than it is in the before 1 

The fact that the United States was represented by an 


growing out of 


Case 


agent and 


counsel at Geneva has no weight in determining the character of the 
claims there submitted. We were represented in the same manner 
before the mixed commission which sat in this city, although con- 


fessedly none but individual claims were to be there determined. So 
far as I am aware, this is the universal practice in international arbi- 
trations. No claim can be presented except by the agency of the 
government, whereof the interested subject or citizen. 
Ts ike as an insti ince the rece ye convention between the United States 
and Spain, (17 Statutes at Large, page 35¥. ) It ere arbitra- 
tion for the se par of claims of our citizens fot igs and in- 
juries committed against their persons and property by the Spanish 
authorities in C she It provides that each government shall name 
an advocate, and limits the jurisdiction of the arbitration to such 
claims as shall be presented by the United States. An award is to bi 
made in each case, but the aggregate amount of them is to be paid by 
Spain to the United States, with a percentage to be added thereto to 
cover the cost of the arbitration. When we receive this money, there 
is no means by which we can be compelled to pay it to the claimants 
in whose favor it was allowed; but will any Senat that 
we are less bound on that account to a faithful distribution of it? 

It is said that if the grounds I assume are tenable then, by a parity 
of reasoning, if a treaty between two nations which have been at 
war provides for the payment of an indemnity to the successful 
belligerent, any of his subjects or citizens who suffered s special loss 
would have a right to a share in that indemnity which he could 
not justifiably withhold from them. There is not the most remote 
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analogy between the two cases. That before us was for the arbitra 
tion of disputed claims, embracing those which the nation put for 
ward in its own right, and those which President Grant denominated 
‘private claims,” and his Secretary of State “claims of individuals.” 

If certain claims of a particular description were alone declared to 
be just and valid, and an award suflicient to coverthem made, which 





ve have received, I am unable to discover why we are not as fully and 
completely bound to pay it over to the parties in interest as if they 
had been specifically named in the award and the separate claim of 


ear h adj. dicate ad 
Ditterences arose 
construction of the 


between this country 
first article of the ti 
by a convention concluded between the two « 
October, 1212, submitted to the arbitrament of the Emperor of Russia. 
‘That sovereign ‘that the United States of America are enti 
it Britain a just indemnification for all private 

ritish forees may have carried away, and, as the 
relates to slaves, more espe¢ ially for all the slaves that the 
forces may have carried away from places and territ 
which the treaty stipulates the restitution in quitting the 


and Great Britain as to the 
eaty of Ghent, and they were 


ountries on the 24th of 


dec ided 
tled to claim from Gre: 
property which the B 
question 


British 


OTLOS, of 


same places 


| and territories,” &c. 


rhe slaves in 
commanding the 


question had been invited by the British admiral 
uaval forces in the Chesapeake Bay during the war 
to join those forees, and had been promise d emancipation in 
the event of They were never returned to their mas 
ters. 

It will be perceived that the terms of the Emperor’s award are that 
the United States are entitled to claim a just indemnification, &c. <A 
convention to carry this decision into effect failed to secure any prac 
tical results, by reason of the disagreeing opinions of the me »mbe rs of 
the board organized to execute its provisions. A subsequent con 
vention was entered into, by which Great Britain stipulated to pay 
a specific sum ($1,249,600) to the United States for the use of the own 
ers of the property. 

It did not occur to the statesmen of that day that the claim of the 
United States could inure to the benetit of any other parties. It 
would have been evidently improper to divert the fund to others, 
who had more grievously suffered by the invasion of the British 
military or naval forces, or whose property greater in value than that 
of the escaped slaves had been destroyed. The failure to return the 
slaves was a neglect of duty, a breach of a treaty stipulation, and, 
according to the arguments of the other side, the owners had no 
claim and the United States would have been justified in giving the 
money to whomsoever it pleased. 

I listened with pleasure to my honorable friend from Indiana, [ Mr. 
McDONALD.] He is a lawyer, and “a ripe and I do not 
derogate from his high re putation as such when I say that his argu 
ment yeste rday was entirely misplaced. It would have been appro 
priate at Geneva, had it been addressed to the international tribunal, 
in maintaining our right to recover for the transfer of our commer 
cial marine to the British flag, or for the expenses incurred by the 
prolongation of the war, or for the increased premium on insurance 
occasioned by the exceptional perils to which American property on 
the high seas was subjected. 

Those questions were foreclosed by the of the tribunal 
that such claims did “ not constitute a good foundation for an award,” 
and our representative declared that they should be “e: 
all consideration in the award” that might be made. That 
whether right or wrong, was made by the tribunal to 
mination of the “ Alabama claims ” was submitted ; yet my hon 
friend as earnestly contends that those who paid war premiums should 


4] 
heir so doing. 


good one, 


decision 


cluded from 
decision, 
s deter- 
rable 


which the 


be indemnified from this fund as if their claims, so far from having 
been excluded, were recognized as just and valid, and as if the sums 
they had so expended had actually entered into the computation of 
the amount awarded. 

My friend insists that damages were awarded only to the nation as 
such, because the gravamen ot our compla wainst Great Britain 
was her omission to perform a publi duty enjoined by the law of 
nations upon a neutral power. He then contends in the same breath 


of indemnity, but 
a tort-leasor, 


value of the 


that the damages awarded not merely by way 
were such as might be ass 


they were “ 


were 
and that 
property 


essed against her as 


intended to embrace the exact 
for him with all his rese: 


not 


irch to tind 


destroyed.” It will be impossab! ( 
| a solitary case in which any respectable court has held that damages 
| could be justly assessed against a defendant beyond satisfaction for 


the injuries actually sustained, when they resulted simply from his 


failure to performaduty. Exemplary damages having in his een 
awarded, his argument is that we may distribute the fund as we please. 
But, Mr. President, our only claim for damages, recognized by the 
tribunal to be just and valid, was for direct losse ustained by the 
acts of those cruisers for which Great Britain was liable. The Se 


ator from Massachuset 
rate statement,” ar 
of the British g 


ts [Mr. HOAR] says that this is “not an accu 
id that our claim was for the “ om mn on the part 
ment to take certain precaution The 
committed by ar 6 several vessels gave rise to the claims 
known as the labama claims.” These were the claims that were 
submitted for adjndie ation. I have already shown what, in the « 

ion of both governments, they embraced. We declared that Gr 
Britain was bound to make reparation for the 
zens sufiered by reason of the acts of the vessels for 


overn acts 


renerica 


losses Whi 


which she as 
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liable. The arbitrators specified the vessels, and awarded a sum suf- 
ficient to cover those losses rhey could not have allowed one penny 
for property destroyed by any othercruisers. The fund awarded hay 


ing been paid to us, we are, in my Opinion, bound to disburse it in good 


faith. as the board of assessors, passing on each separate claim of the 
owner or the underwriter, would have been, had a sum in gross not 


1] } 
Veo 


been allows The fand in our hands is affected with this trust, the 


execution of which a court of equity would enforce if the United 
States were n such a case, subject to suit. 
Reference has been made by the Senator from Indiana and by both 


the Senators from Massachusetts to the decisions of the court of Ala 


bama sims organized under the act of Congress of June 3, 1574. 
These ce ons are not entitled to the least weight in deciding the 
questo belore us The jurisdiction and duties ol that learned | 
ty inal were defined by the statute creating it, and it was bound to | 
ike ¢ mrnizance ol such claims as ¢ | reas declared should upon due | 


proof be allowed and paid 


| venture to submit, Mr. President, that I have clearly shown that 


he owners and insurers of property ce strovyed by the inculpated con 
federate cruisers had « ms against Great Britain which we insisted 
entitled them t itv, and we presented al! such claims to the 
irl I ion (rene li so 10 i m the express admissio 
of my honorable friend from Massachusetts [Mr. Hoar] that by the 
py iple of maritime ta here the destroyed property was insured 
ind the owner was paid as for a total loss by the underwriters, th 
brovats to all his rights If in this Chamber there 
ly ering doubt on the question, | refer to the views expressed 
by ® Senator from Arkansas [ Mr. GARLAND] and the Senator from 
York Mr. KERNAN The have so fully established this doc- 
trine upon principle and authority, and so clearly shown that it ap 


leave nothing to be added on the | 


case before us, as t 
bject. 
Mr. President, the organization of international tribunals for the | 

nt of public and individual claims has been justly considered | 

lenotin auspicious advance in popular sentiment throughout | 

e world. The arbitrament of reason is better than that of the sword. | 
if the decisions of those tribunals, however, are not carried into full 

effect with entire good faith, they will soon become a subject of scorn | 

ind reproac Edmund Burke said “* Justice itself is the great stand 


civil society, and any eminent departure from it lies 
inder the suspicion of being no policy at all.” That great statesman 
ind sagacious philosopher never uttered a maxim more worthy of all 
veceptation. It should guide us in the discharge of the duty before 
Let as not be misled by any mistaken sympathy, but decide these 
contlicting claims by those principles of law and justice which should 
ilways govern in the determination of private rights. 
Mr. HOAR. Mr. President, I do not learn on inquiry of the hon- 
orable chairman of the committee that any member of the committee 
who have reported this bill proposes to take the floor at this moment ; 
and unless that be the case 1 desire to occupy a few minutes in reply- | 
ing to the honorable Senator from Illinois, | Mr. DAvis.] 


n 


ny policy o1 


! 


It seems to me there never has been any more complete instance of | 
that habit of mind which is illustrated by the old and familiar story | 
of the two knights who looked at the different 
than the arguments which have been made in behalf of the bill re- | 
ported by the majority of the Judiciary Committee. The gentlemen | 
who have addressed the that side. including the distin- | 
guished jurist and lawyer who has just taken his seat, seem to think 





sides of the shield, 


senate on 
their case is established when they reiterate and reiterate, and adduce | 
proof from the history of the Alabama negotiation that evidence was 
presented to the tribunal which sat at Geneva of t 
individual damages sutlered by the 
belonging to American citizens, and when it appears that certain 
ther proof of other injuries suffered was rejected by that tribunal. 

Phat fact no person disputes. It has never been denied. The ques- 
on for the consideration of the Senate, and the question which the | 
} } 


NOnOTADILC evel 


} oan td east 
ue amounts and 
extent ot destruction of vesse!s 


Senator from Llinois does not condescend to touch, 

is this: whether a nation may not be the sufferer; whether a nation | 
may not have a right of action; whether nation may not be enti- | 
tled to enforce a claim for damages which grows out of injuries sus- | 
tained by whether if a French army should march 
across Canada, or in Canada by the negligence or th | 


articular citizens ; 
be enlisted 
government of Great Britain, and should ravage 

counties in New York, although the extent of 
the injury to the farmers and manufacturers who suffered might be 


Ww ould 


aoqg ulescence I 


one ot the nor eri 


; 


he precise measure of the damage to the nation, yet that 


atiord no cause of act vhatever to the citizen, Great Britain having 
been negligent mer such a case, but would afford a cause of | 
action, so measured and ascertained, to the nation. 


Phat is the question ; and the Senator from Illinois it seems to me 
has not helped the Senate, either in this or the other laborious argu 
ment which he addressed to us, to deal with or decide that question. | 
I affirm, on the contrary, in Opposition to the proposition of the Sen- 
ator from Illinois, that this treaty was made not only to permit but 
to secure the proceedings by the tribunal on the theory which I have 
indicated. ‘The British commissioners Ol iginally rejected a proposi- 
tion that the tribunal at Geneva might award gross damages, and | 
thereafter, it being urged upon them informally but efficiently that 
the feeling of injury on the part of citizens of the United States would 
not be removed unless a treaty was so made that our Government 


| 
| 


| and obligation implies a party to whom that obligation is due. 


| of presenting or of considering. 


should be able to give the damages awarded, if they were awarded 
to the person whom they might deem the actual sufferer, Without 
regard to the opinion of the arbitrators at Geneva, the British com. 
missioners said they would reconsider their refusal, and thereupon 
consented. ; 

The Senator from Ilinois says that the first time it was ever heard 
that no claim existed on behalf of an individual against Great Britaiy, 
for her failure to perform a mere public duty of government Was 
vyhen I announced tbe proposition the other day in the remarks that 
I had the honor to address to the Senate. How can the Senator from 
[}inois say that ; and how can he say that any decision of this matter 
by the Congress of the United States will affect the credit of the 
principle of international arbitration in the future, in the face of My 
Gladstone’s express declaration? Mr. Gladstone was the prime min. 
ister of England when this treaty was negotiated. It was an act of 
his administration, and an act by which his administration must stand 
or fall. Mr. Gladstone declared on the return of the British commis. 
sioners that the claims which would be presented at Geneva were not 


| the claims of individual citizens of the United States, and that Great 


Britain had not provided for the arbitration of any individual claim: 
but whether the injuries were inflicted on ‘ndividuals or not they wer 
itional claims alone. 

How can the Senator from Illinois affirm that this doctrine is heard 
of for the first time in this debate, in the face of the declaration of 
Mr. Adams, the American arbitrator at Geneva? Mr. Adams begins 
his opinion as one of the arbitrators at Geneva by stating that the 
foundation of this claim is the failure in due diligence, as expressed 
in the three rules, and he goes on to say that due implies obligation, 

ga Now, 
who is the party in the present case? It is the United States of 
America, he goes on to say, (of course, I do not quote his language, 
but the substance of it,) as a nation to whom this award is made, 

How can the Senator from Illinois make such an affirmation as he 
has made in the face of the instructions of Mr. Fish to the counsel of 
the United States at Geneva? If it be true that when the United 
States presented and made proof of the claim of aship-master for the 
loss of his ship and that was allowed, that was a final and conclusive 
judgment of the arbitrators that that ship-master was entitled to the 
money recovered, every act of the distinguished counsel who repre- 
sented the United States at Geneva was a violation of their instru 
According to the theory of the Senator from Illinois, such a 
presentment and allowance conclusively bound the United States to 
pay the money to the person who was proved to have suffered the 
injury, and Mr. Fish instructed the counsel and the counsel reported 
that they had obeyed the instructions, that nothing should be done 
by them at Geneva which should in the least create an obligation on 
the part of the United States to pay the money over to any 
whatever, but that they should be left free to deal with the distribu- 
tion according to their sense of all the equities of the case. 

hat doctrine was repeated and reiterated by the counsel of the 
United States. I will not advert again to their course in abandoning 
the claim of one and saying not only that it abandoned it, but that 
when they presented it they did not want the tribunal to allow it. 

But, Mr. President, how can the Senator from Illinois claim that 
this is a new proposition in the face of the statute of 1274? He says 
that these moneys awarded were awarded as a judgment by the tri- 
bunal at Geneva; that the ship-owner whose claim was proved had 
a claim against the government of Great Britain, which they allowed, 
and which had been presented by his government at Geneva, where- 
upon Congress proceeds to enact a statute, with the full approbation 
the members of the Judiciary Committee that have re- 
ported this bill, by which, without regard to the evidence at Geneva, 

ithout regard to what that tribunal allowed or did not allow, the 
court to sit in Washington created by the act of 1574 are to inquire 


tions. 


person 


ot most ot 


| as an original question who have lost ships, what was the extent of 


their loss, and how much they ought to be entitled to in equity to 
inake them whole. 

That is as violent a departure from the doctrine of this bill of the 
Committee on the Judiciary as the amendment proposed by the Sen- 
ator from Indiana or the t 








amendment proposed by myself, because it 
implies the right to ascertain anew not what was allowed at Geneva 
but what the United States think was the real loss to an actual sufferer, 


| and to pay that without regard to the opinion of the Geneva tribunal. 


In other words, Mr. President, suppose this money is not en mugh to 
go round, 
ciary Committee then a member of the Senate I think consented, t 
money is to be paid by the court to persons whose claims were not 
even presented at Geneva, persons whose claims on the then evidence 
in the possession of our Government were not even thought worthy 
So that the bill itself reported by 
the Judiciary Committee proceeds not on the ground that certain 
claims have been allowed at Geneva, but on the ground that certain 
claims are now to be authenticated and established. 

Mr. President, the tribunal at Geneva have never decided that any 


| claimant whatever is entitled to this money except the United States. 


On the contrary, the counsel said to them, “ We claim that the United 
States is entitled to receive this money as its absolute owner, and by 


| reason of an injury, of a failure to perform an obligation to them, ol 


which the sufferings of their household are the measure,” and that is 
the award of the tribunal. 
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But I do not care to detain the Senate with a new discussion of this 
matter at this time. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Ohio [ Mr. 
THURMAN ] to the amendment of the Senator from Massachusetts, | Mr. 
HOAR. | 

Mr. HOAR. I desire to move an amendment to the bill to perfect 
t before the question is taken on the substitute. 

[The PRESIDING OFFICER. Itisin order to move an amendment 
to the text of the bill. 

Mr. EDMUNDS. Let us hear the amendment to the amendment 
irst. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment proposed by the Senator from Ohio to the amendment of the 
Senator from Massachusetts. 

[he CHIEF CLERK. In section 4, line 8, after the word “ 
the amendment of Mr. Hoar, it is proposed to strike out: 


ciass,” in 


And shall also consider and allow, as a second class, claims for the payment of 
emiums for war risks, whether paid to corporations, agents, or individuals, after 


the sailing of any confederate cruiser; in determining which it shall be the duty 
f the court to deduct any sum in any way received by or paid to the claimant in 
diminution of the amount paid for any such premium, so that the actual loss only 


all be allowed 

Mr. HOAR. I move to amend the bill with a view of perfecting if 
before the question is taken on the substitute by striking out in the 
fourth section, after the word the middle ot 
teenth line, the remainder of the section. 

[The PRESIDING OFFICER. The Senator from Massachusetts 
noves to amend the text of the bill by striking out as stated. 
Secretary will report the words proposed to be stricken out. 

Mr. EDMUNDS. What has become of the amendment already 
offered to the text ? 

The PRESIDING OFFICER. That was an amendment tothe sub- 
stitute. Now the Senator from Massachusetts moves to amend the 
text of the original bill. 

Mr.EDMUNDS. Ithought the previous amendment of the Senator 
from Massachusetts was an amendment to the text. 

The PRESIDING OFFICER. The previous amendment was an 
amendment of the Senator from Ohio to the amendment of the Sena- 
tor from Massachusetts, the latter being a motion to strike out and 
insert a substitute. Both the substitute and the original bill can be 
amended in the second degree. Each is an original proposition for 
purposes of amendment. 

The Curer CLERK. The amendment now proposed by the Senator 
from Massachusetts [Mr. HOAR] is, in section 4 of the bill, to strike 
out all after the word “ class,” in line 17, down to line 27, as follows: 


“class,” in the seven- 


And such court shall also consider and allow all claims properly proved, and not 
ncluded in the first class directly resulting from damage done on the high seas by 
confederate cruisers during the late rebellion, including vessels and cargoes at- 
tacked and taken on the high seas, or pursued by them therefrom, although the 


loss or damage occurred within three miles of the shore, and whether sach claims 
be made by the original property-owner or by an underwriter who paid for such 


oss or damage, whith claims shall be considered as claims of the second class. 

Mr. HOAR. I understand that the Chair has ruled according to 
what I believe to be the rule of the Senate, that the question upon 
this amendment takes precedence of the question upon the substi- 
tute and of any amendment perfecting the substitute. The purpose 
of this amendment, I wish to have understood by the Senate, is to 
bring up directly the question of the obligation to pay the insurers. 
It strikes out from the original bill proposed by the Judiciary Com- 
mittee the provision for insurers; and if any further amendment of 
the bill is necessary in case this shall be agreed to, it can be offered 
hereafter. 

Mr. CONKLING. Having lost the run of t 
quire, where does i):c amendment of 
out war premiuins cone in ? 

The PRESIDING OFFICER. \That is an amendment 
stitute proposed by the Senator from Massachusetts. 

Mr. CONKLING. For my own edification, I beg the Chair to state 
what the condition of the question is, beginning with the original 
bill—what are the amendments pending ? 

The PRESIDING OFFICER. The Chair understands that the 
Senator from Massachusetts [Mr. Hoar] offered an amendment as a 
substitute for the whole bill, pending which the Senator from Ohio 
|Mr. THURMAN] moved an amendment to strike out certain words 
from the substitute. The Senator from Massachusetts subsequently 
moves to amend the text of the original bill, which has priority. 
That is the immediately pending amendment. 

Mr. CONKLING. Next to that, as we stand, will be the vote on 
the amendment of the Senator from Ohio to strike out certain words 
in the substitute ? 

The PRESIDING OFFICER. After the last amendment of the 
Senator from Massachusetts. That has precedence because it is an 
amendment of the text of the bill. 

Mr. EDMUNDS. Mr. President, I wish to suggest to the Senator 
from Massachusetts that I think with great respect to him he would 
reach the object he has in view, to try the question on the insurance 
companies first, much better by moving to strike out in section 4 
from the first line inclusive to the eleventh line inclusive, which is a 
direct repeal of the provision of the old act, that is revived, which 
excludes the insurance companies beyond the extent of their losses. 


his matter, I beg to in- 
the Senator from Ohio striking 


to the sub- 
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The clause that he moves to strike out now might embrace—and I 
think it does—the losses by what are called the exculpated cruisers, 
and I for one, as at present advised, should not be willing to strike 
that out until we have further consideration. 

Mr. HOAR. The Senator is right. 

Mr. EDMUNDS. I was going to move to strike eut of section 4 all 
the lines, beginning with the first, down to line 11, and I suggest to 
the Senator from Massachusetts, if he wants to try it on the insur- 
ance question first, to modify his motion, so as to apply it to the first 
part of that section. 


Mr. HOAR. 





rhe necessity for the motion came up very hurriedly, 
and I made the motion hurriedly. The from Vermont is 
right. I will modify my motion accordingly, or withdraw my motion 
and let him make it. 

Mr. EDMUNDS. Oh, no. 

The PRESIDING OFFICER. The from Massachusetts 
adopts the suggestion of the Senator from Vermont, and moves to 
strike out of sect 1 


ion 4 of the original bill, beginning with line 1, the 
words which wi 


11} 
bh tt 


Senator 


Senator 


x read, 








The Chief Clerk read the words proposer. to be stricken out, as 
follows: 

That so much of the twelfth section of the said act as provides that “ no claim 
shall be admissible or allowed by said court by orin behalf of any insuranés company 
or insurer, either inits or his own right or as assignee, or otherwise, in the right of 
& person or party insured, as aforesaid, unless such claimant shall show to the satis 
faction of said court that during the late rebellion the sum of its or his losses in 
respect to its or his war risks exceeded the sum of its or his premiums or other 
gains upon or in respect to such war risks; and in case of any such allowance, the 

} same shall not be greater than such excess of loss,”’ be, and the same is hereby 


repealed 

The PRESIDING OFFICER. The question is onstriking out from 
the fourth section of the original bill the words just read. 

Mr. HOAR. I shall hereafter, if that is adopted, move to strike 
out the twenty-fourth and twenty-tifth lines, to correspond. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts just read. 

Mr. BLAINE. I regret that the honorable Senator from Illinois, 
[Mr. Davis,] who addressed the Senate at length this morning, is 
not in his seat, for I desire to ask him a question in order to inform 
myself of the exact scope of the doctrine he has presented. The 
question is a very simple one. I presume the honorable Senator from 
Ohio will be willing to answer it, because he and the Senator from 
Lilinois hold the same views. ‘The question is this: According to the 
doctrine held by those Senators, what is the duty of the United States 
in case the $15,500,000 paid should prove to be a larger sum than the 
aggregate of the individual private losses for which it was awarded ? 
That is a pretty interesting question; and it is not to be answered 
as a great many such questions are, by saying that we shall cross 
Big Muddy when we reach it. 

How are we to deal with the balance of this fund if we have any ? 
That lies at the root of the whole matter, because according to the 
theory maintained by the honorable Senator from Illinois this great 
international arbitration that we had, this great conference between 
what we are disposed togthink the two leading nations of the world, 
this great example of anew mode of adjusting international disputes 
on which we have felicitated ourselves on subsequent Fourth of Julys, 
the whole of it, as I understand now, was nothing in the world except 
the United States consenting to become the attorney for some insur 
ance companies. That is all there was of it! 

If the argument of the honorable Senator from Illinois and of the 
honorable Senator from Ohio amounts to anything, orif I comprehend 
it, it is that the United States consented to throw its whole power 
into the scale to get up a great diplomatic negotiation in which the 
prestige of this Government should be put in and we should appear 
before an international tribunal, all in order to get the particular 
losses that might have occurred on one hundred and thirty-five vessels 
that were burned and sunk, and to have the amount of the premiums 
of insurance that were paid thereon restored to the companies! That 
is all we had ever there; and now, if that be so— 

Mr. THURMAN. Why does the Senator say that in view of the 
fact that the amount already paid, and not paid to insurance com- 
panies, but to individuals, is far greater than the insurance compa- 
nies would get if this bill were to pass? 

Mr. BLAINE. Well, I ask the honorable Senator, suppose we pay 
the insurance companies; according to him we have already paid 
those who suffered direct losses, those who had the vessels and car- 
goes destroyed, and now the insurance companies are to be paid; if 
taking these two classes in, there are four or five million dollars left, 
what I asked was, what shal) be done with that balance? 

Mr. THURMAN. ‘The bill answers, so far as the majority of the 
Judiciary Committee are concerned. 

Mr. BLAINE. I have never heard this question answered yet in 
the argument. The honorable Senator and myself had a little collo- 
quy the other day op the subject, and it was not answered. My only 
reason for rising this afternoon is to correct him upon a point of very 
great importance in this discussion, the honorable Senator maintain 
ing as he did that on the subject of war premiums the mercantile ma 
rine of the United States could show no loss; that they had “charged 
it in,” as his phrase went. I rise this afternoon to correct him, a Sen- 
ator in the American Congress, by reading the words of an eminent 
member of the British Parliament, not now living, an eminent meu 
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ber of the House of Commons of Great Britain, known and respected 


wherever the English language is spoken. If the honorable Senator | 
from Ohio will give me attention, I think he will admit that there | 
is ground for claiming a loss which ought a matter of interna 
tional consideration. Here is what Richard Cobden said on the floot 
of the House of Commons on the 13th May, 1564; and I 
sure that I could not make half so good : nor a hundredth 
part as ore able to this question as by ading the languag: 
of Mr. ybadler Addressing the Hous said : 
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Then he goes on to detail the immeasurable loss that had been in 
flicted American antile marine by the raising of the 
price of insurance upon every vessel that sailed and upon every cargo 
which it out; and the whole of that loss came directly upon the 
American ship-master and ship-owner. 

I do not think it is worth while for me to enter at all into an argu- 
ment touching the doctrine of subrogation, which has been discussed 
so elaborately between the Senator from Massachusetts and the Sen- 
ator from Illinois; but it struck me as I was listening to them, throw- 
ing out of sight the instructions of Mr. Fish, throwing out of sight 
the argument of the counsel at Geneva, in which they were specially 
instructed not to admit any solitary point in regard to what this 
Government might do when it got control of the fund, that Mr. Fish 
might just as well have said in that paper that if the United States 
does not guard itself against this point there will rise up a class of 
technicalists in the profession of the law who will insist that 
fund is to be distributed just exactly as if this were a suit at law 
between two individuals, (and that is precisely what the honorable 
Senator from Illinois is contending to-day, )and they will insist upon 
the doctrine of subrogation being applied to an extent which, I think, 
never has yet been attempted in the world’s history. 

It occurred to me, as I heard the honorable Senator from [llinoi 
arguing, that it would not be much more absurd in the case of a man 
owning a ship and insuring her, and the ship being lost, and the in 
surance company being subrogated, course it would be, to the 
hulk and whatever could be made of it, if afterward a 
should write to the man who owned the ship sayir 
met a severe loss in that vessel, l 
a present of $50,000,” for the insurance c 
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Mi [am not feeling in ag condition to 
afte: and Ido not wish to delay the vote for any mor 
argument that I might desire to make upon this questi 
Senate ready to vote upon the amendment, I shall not 1 
tain it he constituency which I represent, and which 
interested bill, as the whole commercial community 
Unitec , is much more anxious for action on the part of tl 
Congress of the United States than for talk. I am very sure that 
shall not delay that which has been delayed already 
by any argu it at this stage of the proceeding. 

I am somewhat curtailed in the line of remark which I 
out for myself when I rose the fact that the honorable 
from Illinois is not { iber. There was one remark 
made which teven say in his absence, as very strange, 

that he — quote t ‘hief-Justice Cockburn as hav- 
ing weigh b up 1 this q mn sae if was a dncnttinn opinion, one 
that was made in anger, one that was so offensive inits tone that had 
it been known that it was to be presented, as I am credibly informed, 
it would not have been admitted into the records of the proceeding 
at Geneva. That the angry 
case Which had been lost to the power that he represented should be 
quoted as the law governing the case in the American Congress is a 
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very extraordinary thing for an eminent lawyer and an ex-judge of the 
Supreme Court of the United States to do; and that is what I des; ired 
to say in the presence of the honorable Senator himself. If I am mj 
taken as to the fact that he quoted the dissenting opinion of (hj 
Justice Cockburn, then of course all I have said on that point is jy 
applicabl but I repeat that if I am correct in the assumption that 
what the ienen ible Senator was quoting as the law of the case forus 
to a rve was itself the language of an angry and, if Caleb Cush; ng 

s to be believed, a most discreditable and most dishonorable 0) pinion 
of C hief-Justice Cockburn, it is a very extraordinary quot ation to 
make in the Senate of the United States in this connection. 

The PRESIDING OFFICER. The question is on agreein 
amendment of the Senator from Massachusetts [Mr 
fourth section of the bill. 

THURMAN. Mr. President, Iam quite sure that no Senato, 
expects a vote to be taken on the amendment until this subject | 
been discussed, as those who support the bill think it ought to be 
and as the Senate may be willing to hear them. The mo. 
tion of the Senator from Massachusetts is to strike out the main feat 
ure of the bill. If that motion should prevail, the bill, so far as j; 
is the production of the Judiciary Committee of this body, is dead, 
Of course the mittee will desire to be heard upon that amend- 
ment before the question is put. I therefore hope there will by 
nothing like an attempt to ask a vote on the amendment until 
debate. 

HOAR. Will the Senator be kind enough to repeat what he 
said? I lost the last remark he said, as to what he hoped. 

Mr. THURMAN. I say the motion of the Senator from Massachu 
setts is to strike out the main feature of the bill as it is reported by 
the Judiciary Committee, and if that motion should prevail the | 
so far as that committee is concerned is dead. Of course those who 
are in the majority can continue it and shape it in such form as they 
fit; but so far as the committee is concerned its production wil 
have ceased to live. Therefore, I do not suppose that the Senator 
trom Massachusetts or any other Senator will ask for a vote on that 
amendment until the discussion is substantially at an end. When 
the debate is closed, let the vote be taken on it, and let the fate of 
the bill be decided. If the amendment should carry, then I shall su 
render the bill into the hands of those who may prove to be a majo1 
ity in the Senate to do with it as they see fit. If, on the contrary, it 
should be defeated, then as the organ of the Judiciary Committee ] 
shall press the bill to a passage if it is the will of the Senate to 
pass it. 

I do not rise to discuss this question now. I have not wished 
speak much on this bill, and for the reason that twice I have elabo 
rately discussed this question, when the first report was made by the 
Judiciary Committee, and again the succeeding year when the act 
of 1874 was passed. It is a subject that has no novelty to me, and, 
therefore, very little charm to me. I do not feel like undergoing all 
the fatigue of an elaborate discussion of a subject that I have already 
so much discussed. Although there are a number of Senators now 
the body who were not here when the act of 1874 was passed, whic] 
was the occasion of the last discussion, yet, after the speeches deliv 
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ered by the Senator from Illinois, [Mr. Davis,] the Senator from 


Arkansas, [Mr. GARLAND,] the Senator from New York, [Mr. Ker 
NAN, | and others that will be delivered, I do not feel that it is incun 
bent on me to take up much of the time of the Senate. 
according to the courtesy of debate, I am entitled, 
clude the debate, 
but to conclude the debate as we generally understand it, « 


I believe, to con 


spoken, 


However, 


Ido not say to cut anybody off after I shall have 


the bill, and I should like very much to know when I shall be called 


upon to perform that duty. 
hour of the time of the Senate; 
much time. 

Mr. EDMUNDS. 


I probably shall not occupy that 


I wish to say to the Senator from Ohio that whil 


I do not wish to occupy more than an 


for one I shall most gladly listen to him in a final reply, yet, as in all 


otl 
eration that Senators differing from him have not had an opportunity 
views of, I think that Senators opposed to his views 
ought to feel quite at liberty to make such reply to that as they should 
deem suitable. 
Mr. THURMAN. 
Mr. EDMUNDS. 


I have already said so. 
I did not hear the Senator in all he 
Mr. THURMAN. We have no previous question in the Senate; 
all rests on the courtesy that prevails among Senators. Ifint 
clusion I say anything that any Senator feels that he ought to reply 
to, of course he will be at liberty todo so. I only say that exercis 
ing that privilege which the court of the Senate has uniformly, 
aud in all parliamentary bodies is uniformly accorded to him who 
ill in charge, I expect in a very brief speech—certainly not 
over an hour in length, possibly not half that—to sum up what | 
have to say in reply to what has been said so far as I think it neces 
sary and in support of this committee bill; and I am anxious to know 
when I shall have to hold myself in readiness for the performance of 
that duty. I would be extremely glad to know what ge nators expect 
to speak on the bill. I shall not take the time now, as I am told by 
my friend from Delaware [ Mr. BAYARD] that he is ready to proceed 
with some observations upon the bill; and therefore I give way 
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the report of this bill excepting for the very feature it contains which 
is now proposed by this amendment to be stricken from it. I wasin 
the Senate when this treaty was negotiated. I was here when the 
act of 1874 was reported from the Committee on the Judiciary, and I 
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voted against it because it failed to distribute to some of the parties | 


who were plainly in my judgment entitled to a share of this money 
the sums which in their name Government had demanded for them. 
In my construction of the treaty of Washington there was no such 
thing as a claim by the American Government or the American peo- 
ple of a national character. 

~ We all know very well the history of the events that preceded and 
caused this treaty. In the very first article, in the second recital, is 
to be found the only solatium or compensation which the British gov- 
ernment was willing to accord the Government of the United States. 


It took the form not of pecuniary recompense or any suggestion of | 


that kind, but it took the form of simple apology, and the language 
in which that apology was tendered and accepted is as follows: 

And whereas Her Britannic Majesty has authorized her high commissioners and 
plenipotentiaries to express in a friendly spirit the regret felt by Her Majesty's 
government for the escape, under whatever circumstances, of the Alabama and 
other vessels from British ports, and for the depredations committed by those ves 
sels 

Mr. President, I always believed, from my construction of the treaty 
and all that I knew of the historical events that preceded, accom- 
panied, and followed it, that the United States accepted this expres- 
sion from the government of Great Britain in accord and satisfaction 
and full discharge of their national demands against that govern- 
ment. Such was the interpretation that the British government put 
upon it. Such was the interpretation that the English people unani- 
meusly put upon it. Ias an American did not attempt to conceal 
my surprise when claims calJled “indirect,” of a national character, 
were set forth in the case of the American Government at Geneva. 
A report was made by the very able and accomplished agent for the 
United States, now filling a responsible office under our Government, 
Mr. Bancroft Davis, dated at Paris on the 2lst of September, 1572, 
giving an account of what he terms the “successful termination ” of 
the transactions committed to his charge on behalf of his govern- 
ment. In this report he gives a condensed history of the proceedings 
of this arbitration. He states that ‘“‘ the American case” had been, 
after its preparation by him, submitted to the criticism of a number 
of distinguished American citizens, jurists and publicists, and had 
met their approval; but on page 4 he distinctly states that the chap- 
ter claiming losses as national losses or “indirect claims” as they 
were generically termed, was “‘ not sent out for criticism as the others 
had been.” ~ 

In that respect, I think, therefore, to those gentlemen to whom this 
‘case” had been submitted and to those who had supposed that none 
but the claims for the damage to individual citizens would be sub- 
mitted to this international arbitration, it was a matter of surprise 
when the chapterof claims for what are known asthe “ indirectclaims” 
or national claims, for national losses, was introduced before that tri- 
bunal. Therefore, he says that “an outburst followed” the presen- 
tation of these claims, and he cites the expressions of amazement, in- 
dignation, and almost fury on the part of the British press that such 
claims should have been presented. The result was, in short, that 
the proposition of Great Britain was to terminate proceedings under 
this treaty, to close the wkole transaction, I can recall the expres- 
sions of the British press at the time among those who had been the 
strongest and firmest friends of the United States Government pend- 
ing the late civil war. They together with all other British subjects 
joined in a unanimous resolve that the negotiations should terminate 
then and there, and they had rather abide the arbitrament of war 
than to continue a negotiation which would make their position as a 
neutral power far more expensive and humiliating in its results than 
if they had been actually a conquered belligerent, because it would 
by its principle have saddled a neutral with all the losses of a war in 
which they had not taken part; that under the allegation of negli- 
gence on their part all the penalties of unsuccessful belligerency 
would have been incurred. They never could admit it; they never 
wonld’ admit it. They said they would not, and they said the pro- 
posed negotiation should close then and there, and it was proposed 
to do that or that an adjournment should be had for several months 
for the purpose of seeing whether some new convention between the 
United States and the government of Great Britain ceuld be arranged. 
But in the mean time intimations were given that those “indirect 
claims” were not seriously to be pressed by the United States, that 
they were thrown in rather as the shadow of a claim to affect the 
claims which were to be made on behalf of the individual citizens, and 
which had been presented to the government of Great Britain, and 
for which she was songht to be held responsible, and for which cer- 
tain “ new rules” of law in derogation, as was alleged in the new 
treaty, of the then existing international rules of law for the purpose 
of bringing the government of Great Britain within their operation, 
inorder that a practical compensation might be given to those who 
had suffered from the alleged negligencé of British officials to assert 
certain British statutes of neutrality. But it appears by these pro- 
eeedings that these claims being set forth in the “case” were aban- 
doned upon such intimations by the tribunal that they would not 
be eonsidered or allowed as made it palpably useless to attempt to 
press them ; and we find at page 19 of this book in the protocol made 
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of the record of the proceedings of the board of arbitration on the 
19th June 


Count Sclopis then, on behalf of all the arbitrators, made the following state 
ment 


rhe application of the agent of Her Britannic Majesty's government being now 


belore the ar trators 


The application for postponement 











‘the president of the tribunal (Count Sclop proposes to make the following com 
munication on the part of the arbitrators to t parties interested 
Thea trators wish it to be understood that in the observations which they are 
about to make they have in view solely the application of the agent of Her Bri 
tannic Majesty's government, which is now before them. f n adjournment, which 
might be prolonged till the month of February in next year; and the ives for 
that application, \ the difference of opinion which « sts between Her Britannic 
Majesty's government and the Government of the I ed States as to the compe 
tency of the tribunal. under the treaty of Wa ton, to deal with tl claime 
advanced in the case of the United States espect of losses under the several 
heads of 
These were the “ indirect claims ” 
First, ‘t OSes the transfer of the American commercial marine to the 
British tla secon the enhanced payments of insurance 
War premiums 
and third, the prolongation of the war, and the addition of a large sum to the cost 
of the war and the suppression of the rebellion and the hope which Her Britannie 
Majesty's government does not abandon, that if sutlicient time were given for that 
purpose, a so on of the dilliculty which has thus arisen, by the negotiation of a 
supplementary convention between the two governments, might be found practi 
cable 
e ‘ * « 
This being so, the arbitrators think it right to state that, after the most careful 
perusal of all that has been urged on the part of the Government of the United 
| States in respect to these cla they have arrived, individually and collectively, 
it the conclusion that these claims do not constitute, upon the principles of inter 
national law applicable to such cases, good foundation for an award of compensa 
tion or computation of damages between nations, and should, upon such principles, 
be wholly excluded fro the consideration of the tribunal in making its award, 
even if there were no disagreement between t two governments as to the com 
petency of the tribunal to decide thereon 


This intimation being given to all the parties, it seems that on the 
25th of June Mr. Bancroft Davis,on behalf of the United States, 
stated as follows: 


1 } 


rhe declaration made by the tribunal, individually and eollectively, respecting 
the claims presented by the United States for the award of the tribunal for: first, 

the losses in the transfer of the American commercial marine tothe British flag 
the enhanced payments of insurance ;” and third, ‘the prolongation of 
the war and the addition of a large sum to the cost of the war and the suppression 
of the rebellion,” is aecce pted by the President of the United States as determina 
tive of their judgment upon the important question of public law involved 

The agent of the United States is authorized to say that, consequently, the above- 
mentioned claims will not be further insisted upon before the tribunal by the 
United States, and may be excluded from all consideration in any award that may 
be made 


second 


Such was the manner in which the first attempt, immediately upon 
its disclosure, the first proposition that there had been a national 
damage, something that should bring money into the Treasury of the 
United States, was met. That was the answer. The intimation was 
so strong on the part of the tribunal of Geneva that, under the in 
structions of the President, the American agent withdrew the claim, 
and said it should be excluded from any further consideration by the 
tribunal, and so it was. 

Now, sir, thronghout the treaty it will be found that every matter 
submitted to the Geneva arbitration affected “claims generically 
known as the Alabama claims,’ which meant claims for the destruc- 
tion of property of American citizens on the high seas by armed cruis- 
ers of the Confederate States, which being built in British ports, or 
having escaped from British ports, or having been supplied by British 
officials, or with their privity and consent, became agents therefore of 
that authority, for which the principals should be held responsible. 
All through this treaty it will be found there is such reference to the 
character of the claims as excludes the idea of their being of a na- 
tional character. I do not cenfine myself to the interpretation put 
upon the treaty by the arbitrators at Geneva, nor to that construetion 
which was accepted by the agent of the United States in the lan- 
guage which I have just read; but all threugh the treaty, all over its 
face, the treaty is marked by constant repetition of the fact that the 
claims are separate, are singular, are individual, are to be considered 
sach by itself, and the award upon each to be signed separately by 
the parties agreeing thereto. Let me read article 7: 

The said tribunal shall first determine as to each vessel separately whether Great 
Britain has, by any act or omission, failed to fulfill any of the duties set,forth in 
the foregoing three rules, or recognized by the principles of international law 


In article 10 the tribunal shall 
Ascertain and determine what claims ar¢ 
Speaking in the plural, when as we know aclaim for national dam- 


age is not so to be described 


what claims are valid, and what amount or amounts shall be paid by Great Britain 
to the United States on account of the liability arising from such failure, as toeach 


vessel. 

Further on in the same article: 

They shall be bound to hear on each separate claim, if required, one persen on 
behalf of each government, as counsel or agent. 


Then further: 


Every claim shall be presented to the assessors within six months from the day 
of their first meeting, but they may, for good cause shown, extend the time the 
presentation of any claim to a further period not exceeding three montl 

The assessors shall report to each government at or before the expiration of 


one year from the date of their first meeting the amount of claims decid 





2354 


up to the date ot ich report f further 
make a further report at or before the expiration of two years from the date of 
such first meeting; and in case al laims remain undetermined at that time, they 
shall make a finals rt w n a further period of six m nths, , 


laims then remain undetided, they shall 


That distinctly shows that there were classes of individual claims. 
It is not the language that would be applied to a national claim for 
general reimbursement for the prolongation of the war, or for inju- 
ries to national right and national honor. All of that, I have said, 
was embraced and condoned in the apology contained in the first ar- 
ticle. It was so accepted, so treated ; and then having passed from 
the consideration of the great claim of one nation against another, ii 
proceeded to the consideration of individual claims for the determi- 
nation of which this board of arbitrators was created. 
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bama claims, 


article 12 provision is made for another class of claims, show- 
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Article 12 provides : 
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The high contracting parties agree that all claims on the 
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Mr. JONES, of 1 
I think 


following manner. 

‘* Not being claims referred to in article 1.” 
uage shows that the cl: 
claims of the United States in article 1. 

Mr. BAYARD). Not There were claims mentioned in article 
1, the claims of individuals who had suffered by the Alabama depre- 
dations, and the claim of the Government of the United States for 
national compensation, which was settled by raising the hat, as it 
were, by simply a courteous bow and apology which ended the claim, 
according to their agreement, of the Government of the United States 
as a government against Great britain as a government for action of 
Great Britain during the civil war and the depredation committed 
and then it went on to provide that the claims 
should be presented to the tribunal, not the claim for wounded na- 
tional honor or for injury to national interests, but the claims of the 
injured citizens of the United States, which were well 
known. They had at that time been presented by the American 
minister at the court of St. James. They had been forwarded to him 
under the direction of the Department of State at Washington. And 
what were those claims? I shall presently discuss them, because I 
say that distinctly among the claims so presented, so accepted, so in- 
dorsed by the American Government, and passing through the chan- 
nels of American power to be presented at the court of St. James and 
subsequently to the tribunal at Geneva, were the identical claims of 
lawful insurers and underwriters, which it is by this amendment 
proposed to be stricken out of this bill. 

Article 12 shows distinctly that there were other claims for indi- 
vidual losses than the Alabama claims, there had been other depre- 
dations than by the Alabama, there had been other wrongs inflicted 
by British negligence or hostility upon citizens of the United States, 
which were not to be settled by the Geneva arbitration, but which 
were under the terms of this treaty to be settled by a board of three 
commissioners to be appointed as was provided in article 12. 

What I desire to impress upon the Senate is that we are dealing 
with a fund, not a charitable fund for general distribution among all 
the poor and needy or all the American citizens injured by the late 
war, but a fund which is held in trust, received by the United States 
for certain purposes, to be appropriated for the benetit of certain 
( lasses alone, and W ho they are is to be determined by the aW ard oi 
the arbitration and by the terms of our submission under the treaty 
of Washington in advance of that award. ‘ 

One thing I think the American Congress should not forget. If 
shall to-day in a spirit of easy and careless generosity undertake to 
deal with this fund by distributing if aS 18 proposed by the amend- 
ment ofthe honorable Senator from Indiana [| Mr. McDownal Dp] not now 
in his se that of the Senator from Massachusetts, [ Mr. HOAR,] we 
shall his money to the very objects which the arbitrators said 
we should ipply it, in satisfaction of claims which the agent of 
the United States Government at Geneva declared had been forever 
“withdrawn f1 the consideration of the tribunal,” which the award 
of the arbitrators themselves said should not be paid, but they provided 
that it should be paid 
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nited States Government. 

Here is the decision and 
l4th of September, 1872, 
‘itrators. I will not fatigue the 
Senate by reading it at length. Who are included and who are ex- 
cluded ? Before the award was made, by the consent and action of 
the United States, all claims for “ indirect” the cost of pro- 
longing the war ; the cost of increased insurance, not enforced change 
of tlag and sale had been distinctly excluded by the arbitrators and 
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| caloosa, the Clarence, the Tacony, and the Archer: 
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withdrawn by the United States agent and therefore they were not 
referred to by the arbitrators in their final award, because by the 


| action of one of the chief contending parties they had been with- 


drawn and abandoned. They found that the Alabama, or No. 290. 
as she was first called in the ship-yard, had committed depredations, 


| for which Great Britain was liable, and also in regard to the Florida— 


the Orieto, as she was originally called—and also in regard to the 
Shenandoah, but in regard to the Shenandoah only after she had 
reached Melbourne in Australia, and had been there refitted. Priory 


| to that time they expressly decided there was no liability on the part 


of the British government; her depredations only after that time were 
to be charged against the British government. 

Then they proceeded to consider the case of the tenders—the Tus 
rhe tribunal is unanimously of opinion— 
Chat such tenders or auxiliary vessels, being properly regarded as accessories 
ust necessarily follow the lot of their principals, and be submitted to the sam¢ 


| decision which applies to them respectively. 


Phen they proceed to consider the case of other of these cruisers 
the Georgia, the Sumter, the Nashville, the Tallahassee, and the 


| Chickamauga. 


tribunal is unanimously of opinion— 
Great Britain has not failed, by any act to fulfill any of the 
prescribed by the three rules of Article VI in the treaty of Washington, or 
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he Sallie 
e Jeffersor 
he Music 
he Boston, and 


r 
I 
| 
The V. H. Joy 
I 
I 


relates to the vessels called— 


Davis 


he tribunal is sskadoanahs of opinion— 
hat they ought to be excluded from consideration for want of evidence. 

Then proceeds the exclusion of other claims in regard to genera] 
expenses of the war increased by the presence of these vessels on the 
high seas. 

Now, Mr. President, what manner of claims and what claims were 
forwarded by the United States through their administration in 
Washington to their agents in Europe and placed before the tribu- 
nal? At page 583 and from that to 632 of the second part of execu- 
tive document 1, part 1, of the Forty-second Congress, will be found 
a list stating the name of the ship, the character of the cargo, the 
loss, and the particulars attending that loss, and the name of the 
owner. 

What I mean to say is this, that the Government of the United 
States in receiving and filing these claims recognized that an under- 
writer who had in good faith paid the loss incurred by these incul- 
pated cruisers was a claimant acknowledged by the laws of this coun- 
try, and they presented him as such to the tribunal, and the tribunal 
allowed his claim as much as it did that of the man who was not 
insured. It is asimplesubstantial fact; and the effect of striking out 
this clause of the bill reported by the Committee on the Judiciary 
simply amounts to this, that for some reason which I cannot conceive, 
for some cause heretofore unknown in the history of American juris- 
prudence, the contract of insurance is to be assailed and penalized, 
that something has been discovered which makes the contract of in- 
surance against public policy and unworthy of legal protection. Why 
sir, in the legal experience that I have gained such a suggestion strikes 
me with amazement. I have always believed that insurance con- 
tracts were meritorious, that the law favored the contract of insur- 


| ance, that it was both an act of discretion and wise providence for 


a man to insure his property against danger, and thereby by paying 
asmall contribution to obtain safety for his venture. I also know 
with men of great wealth and extensive business, the habit 
idely prevails of what is known as self-insurance. I have known 
large lines of packet ships trading between England and the United 


hot 
bah, 


| States, where the owners never insured, having a business so exten- 


sive that the caleulation of chances warranted them in becoming 


| their own insurers whereby they found that in a long course of years 


they saved more by not paying the usual premium and suffering their 
own actual loss should any occur. I could name many citizens so 
wealthy and so largely interested in real estate that they never think 
suring. I believe there are such in the city of New York who 
never in their lives paid a farthing of fire insurance; and why? LBe- 
cause the extent of their possessions and the scale of their property 
nd interests permit them pradently to take the risk under the do« 
trine of chance, and they save money by not paying premium, thus 
becoming an insurance company practically for themselves, 

lake the simple operation of this case. Two men engaged in the 
same trade send out vessels of equal value freighted with cargoes ot 
value. They are to run the risk of capture by belligerent cruis- 
ers upon the high seas. One of these owners is aman able to take the 
chances and insure himself; the other being less wealthy sees tit to 
insure. Voyages are made, say nine each, with success. One has 
paid his premium in every case, the other has saved it by not insur- 
ing at all. On the tenth voyage the vessels of both are destroyed, 
captured by the same cruiser at the same time aud under the same 
circumstances. Their losses are scheduled alike, forwarded to the 
same department of the Government, passing through the same hands, 
and the same claim is made by both before the Geneva tribunal under 
this treaty with Great Britain. They are presented atGeneva. There 
is no hesitation and doubt even in the bill of 1874 that the man who 
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insured himself and who thereby gained his profit shall be paid in 
full; but the man who has honestly insured the other and who has 
paid the loss in full, who has promptly and honorably performed a 
cuntract considered meritorious before the law and recognized with 
favor in our courts of justice, shall not have the benefit of subroga- 
tion to the rights of property he insured against the identical risk; 
but for some reason, for the first time alleged in the history of juris- 
prudence, he shall be excluded from the results of a contract meri- 
torious on his part, lawful on both sides, wholly without fraud or de- 
ceit, and he is to be excluded from reimbursement for some reason 
unknown to me and which has never yet been stated in my hearing 
satisfactorily! 

Why, sir, it certainly is a new departure from all known law— 
I would agree that it is for us to decide; but I do mean to say that 
we are bound to do one of two things, pay this money to those citi 
zens in whose name we demanded it, or hand it back to those who 
paid it tous. There is nothing, I agree, to control the American Con- 
gress in the disposition of this fund except their sense of what is due 
to the honor and reputation of the American people and their Gov- 
ernment. I agree it is no affair of Great Britain whether we shall 
exclude these parties insured or not. That isnot the question. I do 
not propose to gauge my conduct or vote, or to ask my associates to 
gauge theirs at all by apprehension of what the Government of Great 
Britain can do or may please to think about this business. That is 
not the question. But I do say there are rules of action, there are 
limits to administration laid down for us by the treaty, by the award 
which was made in execution of the treaty, that we cannot escape 
if we wish to maintain that which our forefathers called “ a decent 
respect for the opinions of mankind.” 

If we shall, as I said, pay this money over to those who lost money 
by being compelled to sell their vessels to avoid capture, and for 
whom I have a sincere and ready sympathy, or to those who were 
compelled to pay away their substance in extravagant war premiums, 
which were expressly excluded by this arbitration from their consid- 
eration and withdrawn by the act of the American agent finally from 
consideration, then it will come to this: that we may pay them now, 
but it will be a gratuity at our own cost; we shall have to pay that 
money a second time when the parties really entitled shall come for- 
ward to claim it. I now state as my opinion, and it has been my 
opinion from the beginning of this case, that if the underwriters law- 
fully insuring, who paid losses recognized by the tribunal and whose 
claims were presented through the agency of the United States be- 
fore the tribunal, for whose payment this money was expressly 
awarded by the arbitrators, shall be excluded by the vote of Congress 
from participation in this fund to-day, and the money shall be other- 
wise distributed, their right to recover has not been in the least de- 
gree affected, and we shall have to stand in the judgment of future 
times, if not of the present time, as having obtained this money, I 
will not say under false pretenses, but having obtained this money 
under one pretense and in one name, and refused to execute the trust 
reposed in us by the payment of the money into our hands only for 
a stated and ascertainable purpose. I am unable to see this case in 
any other light; and unless the contract of insurance shall be shown 
to be an unlawful or impolitic contract, unless its meritorious char- 
acter, which has always been admitted heretofore, shall be shown 
not to exist, [am unable to see how we can avoid, after the recep- 
tion of that money into the Treasury of the United States under ex- 
press terms of the submission and of the award that followed it—I 
cannot see how we can expect to escape future liability when the 
question comes to be properly presented, as it certainly will. 

I tell you, Senators, that such claims as the insurance companies 
made under the due forms of law in pursuance of valid contracts, 


where no fraud existed, and which were presented by the A :nerican 
agent to the consideration of the Geneva tribunal, and which by the 


tribunal were embraced within the class of cases of depredations for 
which Great Britain was held liable, and for which these damages 
were awarded will survive, and they will be pressed, and they will, 
I trust, if not to-day, at some future day be paid for the exoneration 
of the American Government from thea 
itorious Class of its own citizens. 

The question of the profit or the loss of the insurance companies is 
not proper or possible for us to consider. We all know what these 
insurance companies are, but who are their stockholders ; and whether 
they be rich men or whether they be poor widows or orphans, whether 
they hold single shares or whether their shares are numbered by thou 
sands, that is not the question. It is this aggregation of capital that 
enables the important business of insurance to be carried on. It 
is only by associated companies and corporations that the general 
business of insuring can be securely effected, for such amounts of 
capital do not exist in single hands, The people who profit by con- 
tracts of insurance may be among those who shonld awaken the most 
ready sympathy of every man who is acquainted with their personal 
circumstances ; and therefore such considerations have no place in a 
debate like this. I was amazed when I heard my worthy friend from 
Indiana [Mr. McDonaLp] yesterday referring to the profits that some 
insurance company had made which were disclosed to him by one of 
its members. He mentioned some great sum that they had made as 
profits. What if they did? Was it not lawful? Was not that con- 
tract meritorious? Was it nota fair and lawful bargain between them 


t of bad faith toward a mer- 


; 
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and those who sought to be insured by them? What have we as leg- | American case at all. 
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islators to do with these questions of protit and loss in a business ad 
mitted to be lawful ! 

They say there was an enhancement of the prices of merchandise 
Why, the enhancement of prices was just as great whether the ves 
sel and her cargo was insured or uninsured, previded she made 
voyage and landed her cargo in safety. It is in vain, under the idea 
of equity,to pursue or estimate such remote results, and to attempt to 
class them on the ground of equitable set-off to claims formally pre 
sented and plainly entitled underthe Genevaaward to recognition and 
payment. No,sir; the case is perfectly plain. If the contract of insur- 
ance was unlawful, was impolitic, was void, of course there can be 
no claim justly whether they crept into the account stated by the 
American agents before these arbitrators or not. Butunless you are 
prepared to say that insurance is an unjust and unlawful contract, 


sate 


you cannot object to giving these parties the same rights of subro- 
gation that every court of justice in the civilized world has hereto 
fore allowed them, and which none have more readily sustained than 
the American courts. 

I will not argue here the question of subrogation. It has been in 
my judgment completely stated. The statement made in 1874 by vou, 


sir, | thought unanswerable, | Mr. THURMAN in the chair,] then 
the floor of the Senate, which has been again so ably stated by the hon 


orable Senator from Illinois [ Mr. Davis ] in the exhaustive arguments 
made by him, and also ably and clearly by my friend from New York 
[Mr. KERNAN.] It would be surpertiuous if Ishouldrestate them. hl 
ny judgmentthe argument was an irrefutable one that the righto1 sub- 


rogation did exist in‘cases like the present, and that there was nothing 
in the circumstances that attended these losses, or which can be found 
in the language of the treaty or the manner of the presentation ot 
the claims which in any degree atiects the full right of these lawful 
insurers to receive the legal results of their meritorious contracts. 

I have said, Mr. President, all that I intended to say about this 
matter. I shall vote against this bill if it is amended as proposed by 
the Senator from Vermont,{[ Mr. EDMUNDs.] I shall vote against this 
bill if the indirect losses, so expressly rejected by the arbitrators, so 
plainly withdrawn by the American agent, should be attempted to be 
forced into its provisions. As I said, this is no charity fund for the 
equal benefit of all American citizens. There is no more reason, it 
merey, in justice, in patriotic feeling, why we should pay any Amer- 
ican citizen for losses on the sea than on the land, unless they are 
embraced within those classes for whose express use we received this 
money. Many aman during the war, innocent, peaceful and patri 
otic, had his house burned down or destroyed, perhaps lost his limbs 
and his health by the act of war, which could not be prevented, and 
to which his loss was a natural and unhappy incident, and yet for 
which this Government cannot dream of being held responsible. To 
do so would simply bankrupt any treasury. War is a universal evil 
and the last resort only,—the last argument, the consequences of which 
are never to be repaid in the case of private injuries. Therefore it is 
that this money had as well be spread pro rata all over the country 
tor losses on land as well as on sea unless it is to be strictly kept and 
applied to the especial cases of those parties in whose name and be- 
half we claimed it, and who alone are the proper beneficiaries of this 
fund. Among them I hold the contractors for insurance to be 
are there by name; they are there by stated case; they are 
description; they are there eo nomine as insurers, and having gotten 
the money in their name I cannot see how we can withhold it trom 
them as is proposed by this armendment. 

I hope, therefore, that the Senate w 
and that the bill may stand i: 
Committee on the Judiciary. 


They 


here by 


iis amend- 


as reported by the 


oat ; 
ill refuse to agree tot 


ment, i substance 


Mr. BLAINE. Before the honorable Senator from Delaware takes 
his seat I should like to ask him a question. I did t+ want to in 
terrupt his line of argument, and therefore postponed until he was 
through. I ask it for information; because 1 never yet have heard 


how Senators who take the position he does construe, or What weight 
they give, or what conside1 in any Way attach to the very 
specific instructions issued from the State Department of 


ation they 


this Gov- 


ernment against permitting any possible restriction in any way to be 
placed upon the discretion of Congress. 
Mr. BAYARD. Ido not apprehend that it was competent for the 


Department of State { 


1 any degree the action of the arbi 


Lo control 
tration. I hold that in the administration of this fund we look to 
two papers ; ‘ OK to the treat ; and we look to the award. The 
treaty provides the terms our submission; the award determines 


how we are LO GISpone ol it “ul 18 LO BAY, 


what we are to get and * th 


which claims aud which claims only we are to pay out ot 


Mr. BLAINE. Knut it the Senator 1s going to make bimself so lit 
eral as that, the award does not mention any insurance ompany, and 
the American agent especially states that there was not a ground 
on which you could get the name of one in-—— 

Mr. BAYARD. Lhe letter of the secretary OL State cannot pos 
change the true facts. The letter of the Secretary of State cannot 


change the fact that a man had a ship destroyed for instance 


Alabama, at a certain time and place, and the letter of tle Secret 


of State cannot provide compensation for a man who los el 
ship at another time, not destroyed by the Alabama 

coniederate cruiser. Therefore his directions were in my ent 
ulira vires. I do not understand that he had any control over the 
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we should have the indirect claims, which the tribunal immediately | 
threw out, and which he himself was compelled to withdraw. I do 
not know that the instructions of the Secretary of State formed at 
all a part of anything that bound the arbitration. 

Mr. BLAINE. Then, if I understand the Senator, he is bound to | 
take the ground that the Secretary of State in giving the instruction 
which he did, and which the counsel in the paper whl h I holdin my 
hand here say they followed, for Mr. Caleb Cushing, one of the coun 
sel, says they obeyed them, acted wholly outside his authority, and 
that Congress has nothing to do wit it has no relation 
whatever to the question. 

Mr. BAYARD. I do not think Mr. Fish’s instructions are binding 
Congress I think what binds us is the terms of the treaty 
which we confirmed and rati- 
interpretation of which 
as well be mistaken and I fhink he was 
in that. I think Mr. Fish’s letter was in the nature of a 
privat truction that he could give as he pleased, but which can- 

affect the measure of our duty in disposing of 


h it, and that 


At all or 
agreed to, which he did not, 
a Government, and 


whi ‘ 
hie 


} 
he 


in regard to the 


; 
as anvbody else, 


et) 


i degree 

this fund 
Mr. BLAINI It 

Delawar lé 

get 

the case we are 


Coons 


The Senator from 
no mode of arguing a case 80 easily to 
as to throw out all the facts that make against 
ing. Thereis nothingso easy as to draw your 
i can eliminate all the testimony that makes against 
you jut this letter of Mr. Fish cannot be read too often, and I want 
the honorable Senator from Delaware to observe that it was written 
Bix after the indirect claims had been thrown out. It was 
written after they had stripped off everything which he says brought 
it down to the basis which leaves us no discretion. 

Mr. BAYARD. The letter might have been of great use if read to 
the Geneva tribunal. 

Mr. BLAINE. It was addressed to the counsel, but the Geneva 
tribunal in their award do not say one solitary thing in conflict with 
this letter. I want the honorable Senator to remember, and I want 
the Senate to remember, that full six months after all the claims 
which the Senator from Delaware says were excluded —— 

Mr. BAYARD. Were they not? 

Mr. BLAINE. Six months after they were thrown out, and when 
the honorable Senator says the whole case was stripped right down 
to the individual parties who were entitled to this award, leaving to 
the Senate of the United States nothing to do but sit as a board of 
assessors, leaving us here no function in the world but what three 
assessors could perform a 

Mr. BAYARD. Mere distributors. 

Mr. BLAINE. Mere distributors. I say fhat six months after that 
the Government of the United States speaking through its recognized 
channel of communication upon foreign atiairs,on the Sth day of 
December, 1571, the tribunal then being in session, said: 

In the discuss 
vill be careful m 
DO aAWarded, o1 


is a very easy Way of arguing. 
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pserve there 18 
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present 


months 


ion of this question, and in the treatment of the entire case, you 
tto commit the Government as to the disposition of what may 
ut may be recovered in the event of the appointment of the 
mentioned in the tenth article of the treaty It is possible that 
there icate claims for some of the property alleged to have been cap 
tured and yed, as in the cases of insurers and insured rhe Government 
vishes to hold itself free te decide as to the rights and claims of insurers upon the 
termination of t If the value of the property captured or destroyed be 
recovered in the name of the Government, the distribution of the amount recov 
red will be made by this Government without committal as to the mode of dis 
tribution 


w 


board of assessor 


may be dupl 


dest 
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It was not in the name of the insurance companies the honorable 
Senator will please observe; if was not in behalf of individuals. 

Mr. BAYARD. Each claim was separately considered. 

Mr. BLAINE. By whom? 

Mr. BAYARD. By the arbitrators. 

Mr. BLAINE. Thére is nothing in the evidence under heaven to 
show that; there is not a thing in the whole record at Geneva that 
will vindicate and justify that statement of the Senator from Dela- 
ware. 

Mr. BAYARD. Why, the case maintains it. 

Mr. BLAINE. No, sir; it is just as I stated a few days ago in regard 
to this elaborate figuring that was made to get at the amount. I 
stated—and I was not aware at the moment that I wasso thoroughly 
well backed in my statement—that it was a mere case of general 
average on which they made up by what they call in the country 
chalking on the barn-door for the average, a mere splitting of the 
difference, and | want the honorable Senator’s attention to that. 
After this instruction had been received, Mr. Caleb Cushing, who in 
his day and generation was accounted to be something of a lawyer, 
Mr. Caleb Cushing, one of the American counsel, says: 

The counsel of the United State th 
e United States to 


on or of exc 


s obeved e instructions given them, and did 
any theory of distribution whatever, either by 
but left that question to be determined by the 


not commit t! 
way of inclu 


wisdom and discretion of Congress 


ision 


The honorable Senator from Delaware says Congress is nothing but 
a board of distributors in this matter; they are to take up these in- 
dividual men, one after another and then I sheuld like to ask him 
the question that I was not able to ask the honorable Serator from 
illinois: Suppose there is an overplus; here are one hundred and 
thirty-five cases, and the honorable Senator finds that out of the fif- 
teen and a half millions awarded, the amount payable to these men 
is eleven and a half millions, what will you do with the other four? 
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Mr. BAYARD. Ido not think that one honest dollar ean re 
the ‘Treasury of the United States under the name of a n 
Clalii. 

Mr. BLAINE. Then it must be sent back to Great Britain. 

Mr. BAYARD. It would be if my vote would take it there instead 
of attempting to apply it to any other purpose than this for which jt 
was paid to us. 

Mr. BLAINE. That is, if these particular individual claims di 


cover the whole fifteen and 
, 


main 


0 ational 


‘ >not 
a half millions the balance belongs to 


Mr. EAT( IN. We might credit it to the $5,500,000 fishery award 

Mr. BLAINE. Then, as I understand the honorable Senator from 
Delaware, if these insurance companies—and I have a letter from one 
of them in which the statement is made that they realized a profit of 
100 per cent. on their capital, that they doubled their capital in the 
matter—if these insurance companies in getting “indemnity for their 
profits” shall not absorb the whole of this fund, it belongs to the 
treasury of the British Empire. That is the proposition of the hon- 
I want to read further from Mr. Cushing to show 
how accurately this account was made up that the honorable Senator 
says was itemized at Geneva. I never saw any ground whatever for 
that statement in the official documents. 

Mr. BAYARD. The Senator will pardon me. I said that these 
claims were all in detail laid before the Geneva arbitrators and that 
they chose to make their award of damage upon the face of the in- 
formation given them by the American agents, and among those 
claims were those which the present amendment would exclude, 

Mr. BLAINE. Here is what the counsel of the United States says 
as to what was laid before it: 

Che United States at Geneva laid before the tribunal all the claims of citizens of 
the United States which had been presented to the Government, without vouching 
for the validity of any of them; but insisted that the United States were not bound 
by the printed schedules, but only by the description of the treaty—“ all the said 
claims, growing out of acts committed by the aforesaid vessels, and generally 
known as the Alabama claims. : 

This is what Mr. Cushing says as to how that account was made up: 

rhe tribunal, in making up their award, expressly excluded the idea of definite 
assessment. 

The honorable Senator from Delaware says that they expressly 
took in these items. The Hon. Caleb Cushing, one of the counsel at 
Geneva, says that: 

Che tribunal, in making up their award, expressly excluded the idea of definite 
assessment— 

I leave the honorable Senator from Delaware to reconcile these two 
statements. Mr. Cushing goes on to say— 
and allowed a sum in gross, incompatible with assessment, by taking the Ameri 
can estimate of supposed damages of $14,437,000, and the English estimate of sup 
posed damages of $7,074,000, and splitting the difference— 

I was not aware of that phrase being used by Mr. Cushing before 
I employed it. 

Mr. BAYARD. Then they did use the American estimate. 

Mr. BLAINE. Mr. Cushing says: 

And splitting the difference, so as to arrive at the arbitrary sum of $10,905,600 
as the capital which, with interest added, makes the $15,500,000 of the award. 

Therefore when the honorable Senator from Delaware presents the 
idea as has always been presented here, that there were certain defi- 
nite, well-ascertained, and named claims, on which this great tribunal 
at Geneva sat as a board of arbitrators, and that they made out in the 
names of these persons the amount due to each and that we became 
the trustees of that amount and should be false to that trust if we do 
not pay it over, he is going directly in the face of the record. The 
fact is that in the opinion of one of the most eminent of our counsel 
at Geneva, shown also in the records of that tribunal, they took the 
claim as presented by the American Government and they took the 
estimate as presented by the British government, and they sent Mr. 
Stw#mpfli up into a high mountain and he staid there six weeks, and he 
came back andsaid “ I have gone through a computation of this kind;” 
when all he did was to split the difference. That was all there was 
about the award at Geneva. They gave it as a gross sum, and the 
counsel were careful not to commit themselves by one solitary word 
or deed as to what the United States should do with that gross amount 
when it came into possession of if; and it was awarded in a secret 
conference of that tribunal for the very express purpose of enabling 
the United States to cover such cases as in its discretion presented 
instances of severe and peculiar loss. 

The position, then, of the henorable Senator from Delaware is pre- 
cisely in antagonism to the statement of the counsel at Geneva and in 
antagonism with the facts as they are recorded in the proceedings ef 
the tribunal at Geneva. 

Mr. BAYARD. Here is something that is not in antagonism with 
them, and that is the American case, and here is the detailed state- 
ment of these losses, the names of the vessels, the description of 
their cargoes, the statement whether insured or not. Here was the 
bill of particulars placed before the tribunal, and I say that upon 
this bill of particulars they made their award, and without this in- 
formation they could not have made it. As to this guesswork as to 
whether they split the difference between the amounts in rough of 
the British ascertainment and of the American claim, it is a matter 
purely of guesswork. 

Mr. BLAINE. But the evidence is, if the hqnorable Senator will 
observe, they did not’ allow that bill. 
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Mr. BAYARD. It shows that they had these claims before them, 
and who put these claims there? The agents of the American Gov- 
ernment put them there. What claims did they make? They made 
claims for vessels insured and vessels uninsured, and they gave the 
specific amounts that were so claimed, and it was upon the basis of 
these lists that money was awarded to the American Government. 

Mr. BLAINE. But the honorable Senator from Delaware will not 
take the ground that the Geneva tribunal could know exactly what 
the American case was. 

Mr. BAYARD. No, the Geneva tribunal gave what they chose to 
give. They had the discretion imposed on them under the treaty to 
make the award of proper damages. They did so. The amount that 
they gave us as they believed was suflicient to cover this bill of losses 
presented to them. 

Mr. BLAINE. But 
they allowed. 

Mr. BAYARD. Let me goa little further. They need not have 
made any ascertainment and award at all if they had not chosen; but 
the American claims were before them, and their award was based 
on the American claims. I do not mean to say that they gave no 
weight to counter-evidence, I do not mean to say they took every 
case presented to them as being strictly true. I know not what were 
the operations or the methods by which they reached the results they 
finally gained; but I do mean to say, and the Senator cannot get rid 
of it, and nobody ought to wish to get rid of it, that this award was 
made on the basis of the claims presented by the American Govern- 
ment, and among those claims are now contained the very class of 
American citizens that it is proposed to exclude from any benetit of 
the award. 

Mr. THURMAN. Mr. President—— 

Mr. BLAINE. One moment. The honorable Senator from Dela- 
ware, then, abandons the idea, I understand, that the Geneva tribunal 
made their award upon an itemized account ? 

Mr. BAYARD. I did not say so. 

Mr. BLAINE. In the itemized account submitted by the American 
commissioners or the American counsel they cut $7,000,000 off of it. 
Whose $7,000,000 were cut off? I want the honorable Senator to tell 
me, if this is a question of the right of individual claimants, whose 
were the $7,000,000 that were cut down? Who owned them? Were 
they excluded at Geneva? 
orable Senator from Delaware, we are estopped from granting them 
here. The bill of particulars as submitted by the American tribunal 
was not in the list accepted as the measure of damage that we were 
to have. If the position of the honorable Senator from Delaware is 
worth anything, it should have taken the American statement and 
given it, or if it cut it down state who was cut down—who was ex- 
cluded and who was admitted. There is not from the beginning to 
the end of all the proceedings of the tribunal, (and I do not want to 
detain the honorable Senator from Ohio from taking the floor,) not 
one word that recognizes the individual claim of any solitary man in 
the United States. There is not anything in the award there that 
recognizes the claims of an insurance company or of insurance com- 
panies or of anything else or anybody else whatever, As I said this 
afternoon, the idea of utterly degrading that international conference 
and tribunal into a mere arbitration before which the United States 
employed counsel to represent the losses of marine insurance compa- 
nies in the city of New York is the most extraordinary conclusion, it 
seems to me, that logic or false logic ever can lead aman to maintain. 

Mr. THURMAN. Mr. President 

Mr.CARPENTER. Will the Senator from Ohio allow me a moment? 

Mr. THURMAN. I wish to say just a few words, and then I will 
yield. About thirty years ago an ingenious man living in the State of 
Vermont published a book in which he undertook to show that Sir 
Isaac Newton and all the philosophers of his generation were totally 
mistaken when they supposed there was any such thing as the law 
of gravitation. He said it was wholly a mistake. He denied the ex- 
istence of any such law in toto, and wrote a book of about one hun- 
dred and fifty pages to prove that he was right and that they were 
all mistaken. That was considered a pretty bold denial ; but it was 
not one particle more bold, if it was as bold, as the denial of the Sen- 
ator from Maine that this award of fifteen and a half million dollars 
to us was based upon the claims, a portion of which he excludes from 
payment. 

If the thing had not been demonstrated ad nauseam, I might in a 
very few minutes demonstrate itso clearly that even the Senator from 
Maine would have togive it up. First, let me take notice of his clos- 
ing remarks. He says that we claimed $17,000,000 in our bill of par- 
ticulars and they awarded us but $11,000,000 ; 
of the other $6,000,000? Whose claims amounting to $6,000,000 were 
rejected? Howcan you singlethem out? Ianswerthe Senator that 
I do not know that one single one of them was rejected that came 
within the rules laid down by the Geneva tribunal. But there is one 
thing in rejecting a claim and there is another thing in giving the full 
amount of damages that the plaintiff claims. The Senator’s argu- 
ment amounts just to this: If someman injures my horse—and seeing 
my friend from Kentucky [Mr. WILLIAMS] in my face I naturally 
thought about a horse—if some man injures my horse and I bring an 
action of trespass against him and claim $100 damages and the jury 
award me but $0, then says the Senator from Maine, what part of the 
horse did they leave out? [Laughter.] You did not recover for in- 


L 


losses was $7,000,000 


that bill of larger than 





and asks what became 


If they were, then, according to the hon- | 


| that they were excluded. 





} one moment ? 
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juries to the horse at all. 


You claimed $100 and they only gave you 
$50. 


No, Mr. President, that won’t do. : 

Here is a very easy way of testing this matter to see upon what 
foundation the award was made, Was it made in respect of the war 
premiums? The Senator must say no, he finds it right in the l 
Was it made in respect of the transference 
of our commerce, of the American marine, to the British tlag rhe 
Senator must answer no, for the record of the tribunal tells him so, 
Was it made on account of increased expenses of the war? The Sen 
ator must answer no, for the record tells him so, and our Government 


record 


withdrew the claim. Was it made on account of the cost of pursn- 
ing the confederate cruisers? Again the Senator must answer no 


because the record says that that claim was excluded, and the Gov 
ernment withdrew it. Was it made on account of the losses intlicted 
by the exculpated cruisers? Again the 
cause the record in so many words says that Great 
liable for those losses. 

Then when you have thus estimated all these items that were in 
our bill of particulars, all these items that were stricken out by the 
judgment of the tribunal from our bill of particulars, what is there 
left? Nothing in the wide world but the direct in uries sustained 
by reason of the three inculpated cruisers and their tenders. Not 
one thing else is left. Therefore, the tribunal gave us tifteen and a 
half million dollars without anything upon which to award that sum 
or that sum was awarded upon these claims which alone remain after 
the others have been eliminated. 

Mr. President, it is denying the existence of the sun to deny 
fact. No boldness, no audacity can make any man who understands 
this subject doubt about it for one moment. They did not give the 
full amount that we claimed for this property. They thought ou 
claims were exaggerated as to the amount, not as to the right to be 
paid, but as to the amount that we claimed for the property. They 
cut it down. Ay, and when our tribunal sat here under the act of 
Congress of 1874 they cut these things down still further; and that 
is the way there comes to be any surplus of this money left or wiil 
be after the payment of these claims that were thus the very founda- 
tion of the award. The damages claimed were too high. The prop- 
erty in the estimate made by the claimants, which was er parte testi- 
mony alone, was overvalued. The tribunal cut down that valuation, 
and our tribunal, created by the act of Congress itself cut it down 
still further. But to deny the plain fact that it was upon the founda 
tion of these claims and of these claims alone that that award was 
made is just as bold as to deny the existence of the sun. 

Mr. President, one word more. The Senator from Maine attaches 
great importance to the instruction of Mr. Fish to the counsel of the 
United States. What was that but a private instruction of the Sec- 
retary of State to the counsel of the United States? The Senator, if 
I am not mistaken, will look in vain throughout the proceedings of 
the Geneva tribunal to find that that instruction was ever communi- 
cated to the Geneva tribunal. If it was, I have wholly overlooked it. 
Ido not believe that the Geneva tribunal ever had the slightest 
knowledge of that private instruction given by the United States 
Government to its lawyers, and that is all there was. 

Mr. CONKLING. Suppose it had, if I may ask the Senator, what 
bearing has it on this question ? 


Senator must answer no, be 
Britain was not 


tois 


Mr. THURMAN. Nothing in the wide world, as my friend from 
Delaware has already shown. 
Mr. CARPENTER. Will the Senator allow me errupt bim 


? 


Mr. THURMAN. Certainly. 

Mr. CARPENTER. I think the + conceding 
more than there is any necessity for doing under the letter of Mi 
Fish. I was as much surprised as the Senator could be, when the 
Senator from Maine stated in his graphic way the letter that Mr. Fish 
had written, and which I thought went to the point of saying that 
although money should be allowed to us eo nomine for the insurance 


Senator trom Ohi 


companies, we would do as we pleased about paying it to them 

Mr. BLAINE. I never said so, because they did not allow any such 
thing. 

Mr. CARPENTER. I did not say that the Senator did say so. I 
was saying that I got that impression of the understanding of Mr. 


Fish’s letter from the Senator’s statement of it. 

Mr. BLAINE. The Senator must have got that in pression because 
he was trying to maintain the ground that Mr. Fish did contend that 
it was awarded LOI the claims eo nomine l vas against it 
all the time. 

Mr. CARPENTER. Who has the floor, Mr 

The PRESIDING OFFICER, (Mr. WALLACE 
ator from Wisconsin is entitled to the floor. 

Mr. CARPENTER. I was getting so much in doubt about it that 
I thoneht probably I was intruding upon the Senator from Maine. 


the Senator 


nsurers’ 


President 


in the chair.) The Sen- 
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{ Langhter. I want attention of from Ohio 
to this letter just as it reads: 

In the discussion of this question and in the treatment of the ent Case on 
will be careful not to commit the Government as to the disposition of what n : 
awarded, « at may be recovered in the event of appointme: f the board 
of assessc mentioned in the tenth article of the ur 


Now, why? 
1ims for some of the property a eG 


It is possible that there may be duaplic ite « 
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sips: 


for instance, was al 
cruisers. She is pre 
They claim that they 
laimed by the owner 


That is to say, 
leged to 


suppose the bark Saint Mary, 
have destroyed by one of these 
sented in a claim by the insurance companies 
paid her full value as a total loss. HM 
that the insurance company has not paid him the loss. 
fore, m, after the amount to be allowed by Great 
sritain for the value of that ship had been ascertained and paid over, 
whether the insurance company or the owner is titled to the award 
Mr. CONKLING. Read the next sentences 
Mr. CARPENTER The next 
construct Let go bac k 
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destro as 
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the cast 
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That was all Mr. Fish committed to. 
RMAN. Mr. President, I had not into the analysis 
and Iam obliged to my friend from Wisconsin for hay 
iy «ic » 80, and | 
a word 
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been for tl very ex 
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(overnment would ile 


10 himself 


Mr. THI 


that letter 


© has presented it so clearly that I shall not repeat 
Indeed it is time for me to stop or I shall 
If it had not 
Senator from 
taken the tloor 


said 
al mye on this bill by pieceme als. 
ourage with which the 
I should not 


has 
aking my speech 
traordinary ¢ 
issertions to-day have 
alu 
word further. The Senator from Maine 
award of the Geneva tribunal did not specify eo nomine 
the money. Of course it did not specify that, but 

which can be rendered certain ; and when it is ascer- 
what claims the award was made, then you have got the 
whose property brought the money and who ought to be paid. 

Phis whole ¢ is in a nutshell, and can be stated in five minutes. 
Upen the claims of these private citizens for damages, which they 
had sustained by the loss of their property, Great Britain, by the judg- 
ment of the Geneva tribunal, has paid us fifteen and a half millions 
and now there are Senators who say that those men in re- 
of whose property, and in respect of whose property alone, that 
money was paid shall not receive penny of it. My friend from 
New York [ Mr. CONKLING ] insists that I shall put the other point of 
the absurdity, and that is that there are Senators who contend that 
those people upon whose claims it was not awarded, whose claims were 
expressly rejected, shall receive the money. 

As | am up I will say one word more. Suppose there had been but 
one American ship destroyed by confederate cruisers, and Great Brit- 
ain, by the award of the Geneva tribunal or without it, had paid to 
the United States a million dollars in respect of the loss of that ship, 
is there a man in the Senate who would say that that money ought 
not to be paid to the owner of that ship? If it were one single case 
of the loss of a ship, and for the loss of that ship Great Britain paid 
us $1,000,000, paid it to the United States, because no citizen of the 
United States can present his claim otherwise than through his Gov- 
ernment, is there a Senator here who would x that that money 
ought not to go to the man who lost his ship? Ido not think there 
is. If that is true of one shipit is true of the whole one hundred and 
thirty-five ships that were destroyed by these cruisers. 

Mr. CALL. Mr. President, I desire to take the floor upon the bill 
pending before the Senate. 

WALLACE. Will the Ser 
SCSSIOTL 
ALL. Certainly. 

Mr. BLAINE I want tosay a word, if the d tome. 

Mr. WALLACE. I move that the Senate proceed to the considera- 

m of executive business. 

lhe PRESIDENT 
floor, as the Chair understands, 

Mr. WALLACE. Yes, sir. 

Mr. b] Il want to say 
reason why | should not. 

Mr. CALL. Certainly not. I yield t Senator temporarily 

Mr. BLAIN]I Che honorable Senator who has resumed the chair 

Mr. THURMAN | suggested, as I understood, that it was about as rash 
an act of ty to differ from his judicial opinion on this point 
as ib was man who questioned the law of gravitation; but 
unfortunately for his assertion both branches of Congress every time 
it, he tried have differed from the view of the Senator 
Ohio. Lnever heard that a large convention of respectable gentle 
men had ever yet differed from Sir Isaac Newton on the doctrine of 
gravitation; I never yet ieard of one large association of re- 
spectable gentlemen who agreed with the honorable Senator 
from Ohio on the presents. 

When the Senator from Wisconsin was reading 
Fish he omitted the concluding paragraph. 

Mr. CARPENTER. lam sorry I did because that is the strongest 
part. 

Mr. BLAINE 

If the value of the property captured or destroyed be recovered in the name of 
the Government, the distribution of "the amount recovered will be made by this 


Government without committal as to the mode of distribution. Itise xpected that 


all such committals wil) be avoided in the argument of counsel 
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| dressed t he 


| case before 
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said, * 


The honorable Senator either by accident or design did not read 
hat part. Whatever meaning he chooses now to attach to that by 


| fine points of construction he cert 1inly cannot argue away the sig- 
| nificance which Mr. Cushing attached to it. 
It would, there- | 


However the Se nator 
may take Mr. Fish’s language and make it appear different from the 
plain meaning which it ~ shows on its face, it will give him, as the 


| Yankee p yhrase would say, a pretty hard stent to make this 1: anguage 


appear different from w hat Mr. Cus shing intended it should be. 

Yr) he counsel of the United States obe ved the instruction given the m, 
and did not commit the United States to any policy of distribution 
Per 
1aps the honorable Senator will say that that also has the same lim 
ion which he attaches to the language of Mr. Fish. If he wil] 
read Mr. Cushing a little further on, and I will give him a little more 
to chew, for he will find that Mr. Cushing said: 


irbitration 
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I suppose the honorable Senator from Wisconsin can show in two 
minutes that Mr. Cushing did not mean that. He has shown that Mr. 
Fish did not mean at all what he said. He has shown very pl ainly 
that Mr. Fish, who wrote distinctly that the Government should not 
have any committal made at all as to the distribution, meant mere ly 
that the Geneva tribunal should not get us so confused that we should 
pay twice for the same vessel ; that in case the bark Saint Mary should 
be lost we should not pay twice for it, and Mr. Fish thought that was 
so difficult and recondite a question, ao thought that five great com- 
missioners sitting at Geneva might be confused on knotty points as 
to whether the bark Saint Mary should be paid for twice, that he sent 
a special letter over to Caleb Cushing and William M. Evarts and 
Morrison R. Waite to tell them not to put their foot in it there. That 
is the criticism ; and that is the extent to which the honorable Sen 
ator attaches his meaning to the letter of Mr. Fish. Now, I should 
like him to tell me what Mr. Cushing meant when he referred to the 
distribution among the actual losers, whether payers of premiums or 
insurers, and I will very gladly hand the paper to the honorable Sen- 
ator from Wisconsin, and let him argue that away also. 

Mr.CARPENTER. Mr. President, the Senator from Maine is a mas- 
ter of conundrums. I never saw a man so full of them, and I never 
saw a man quite so profuse of them. I had said nothing about the 
language of Mr. Cushing. I understood that Mr. Cushing represented 
before the Geneva tribunal; but I did not understand that his 
opinions were binding upon Congress. The Senator, however, read a 
letter from Mr, Fish, who was Secretary of State, and although I should 
not concede that his opinion was binding upon Congress at this time 
and upon this subject, yet it seemed to me, from listening to his read- 
ing of the letter, that the letter meant a thing totally different from 
what I found it did mean when I came to look at it. It was uty fault, 
not the fault of the Senator from Maine, I did not comprehend the 
language properly and fully from hearing it read. I simply called 
the attention of the Senator from Ohio, your honor’s attention, to the 
fact that the concession which you were making was beyond what 
was called for by the letter of Mr. Fish; in other words, that Mr. Fish 
had not said any such thing as was claimed 

Now the Senator from Maine says to me, “I will prove to you what 
Mr. Fish meant by reading to you what Caleb Cushing said, and I 
should to see you chew upon that Iam not aware that the 
Senator from Maine has any right to set me cuds to chew, or to com- 
pel me to chew under his dictation, or to give the meaning to the 
language of Caleb Cushing or anybody else. At the same time I would 
that the answer to a letter should always fairly be read in 
connection —_ the letter received and to which it is an answer. 
Certainly, the language of Mr. Fish’s letter, if this langnage is an an- 
to it—I have not read it yet—I 


us 


y°y 
ine 


suggest 


swer to cannot tell from this little docu- 
ment 
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It is not an answer to the letter. 

It is not of any ice Whatever 
any man’s opinion at some other time given on some other 

Chat is a sufficient answer. 
AINE. That isaneasy way of disposing of Caleb Cushing’s 
but still it will remembered that Caleb Cushing was a 
fair fame in his day. In the small circuit of the New Eng- 
land States, where the honorable Senator was born, Mr. Cushing had 
reputation ; was the of the United States at Geneva ; 
he was one of the men to whom the letter of Mr. Fish was addressed, 
and he gave his construction as to what that meant. I am sure that 
the Senate cannot have failed to observe that the honorable Senator 
from Wisconsin got a cud little too tough to chew on that point. 
It was very well for the Senator “your honor” when he ad 
Chair, because he was arguing this as if it was a case at 
common pleas. He was arguing this great question as if we were 
restrained by the narrowest dogmas of the law. He was arguing this 
as if subrogation could be pleaded here as it could be in an ordinary 
a State court. We are the men who can repeal subroga- 
This question was e xplicitly given to the discretion of the Con- 
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from Wisconsin and other acute lawyers will be pleading the doctrine 
of subrogation in the Senate of the United States just as conclusively 
as if arguing it before a State court in behalf of an insurance com- 
any.” 

Mr. Cushing’s construction of Mr. Fish’s letter was to exclude that 
narrow way of settling it. It was remanded to the discretion of Con- 
gress. The idea that Congress is bound by the law of subrogation 
that would be pleaded in an ordinary case for the recovery of the hulk 
of a vessel, what was left of her after the insurance had been paid, 
is diminishing this great issue, I confess, far below my vision. 

Mr. CARPENTER. I simply wish to ask the Senator from Maine 
for information how he knows that this is the production of Caleb 
Cushing? Here is one of the little pamphlets, of which I have tive 
or six hundred in my office, that I have received at different times on 
this subject. I see the name “C. Cushing” printed at the end of it, 
but it is not a letter from Mr. Cushing. 

Mr. BLAINE, If the Senator will permit me to interrupt him, see 
how exactly he is treating this question according to the smallest 
kind of practice in the county court of a State. He wants me to get 
an affidavit from Mr. Cushing’s executor that Cushing wrote that 
letter. I cannot do it. [Laughter. ] 

Mr. CARPENTER. I submit to such criticism from the Senator 
from Maine with great patience, for if there was the slightest evidence 
from any source that he ever was in a court of common pleas even, 
there is certainly nothing in his manner of treating an opponent that 
indicates that he ever was. There is certainly nothing in his argu- 
ment that indicates that he ever wrote in a law-oflice. I do not be- 
lieve he ever did. I simply asked for information if Mr. Cushing had 
delivered a deliberate opinion on the subject that is entitled to con- 
sideration. This does not purport to be an opinion; it is not in the 
form of an opinion ; and I simply wished to ask whether the Senator 
knew that Mr. Cushing ever wrote it or not. 

Mr. CONKLING. Isit addressed to anybody ? 

Mr. CARPENTER. It is not addresscd to anybody ; it is not dated 
anywhere; it has no beginning and noend. Here is a lot of propo- 
sitions strung together and “C. Cushing” is printed at the end of 
them. It is all a mistake that Mr. Cushing ever wrote it. 

Mr. BLAINE. Does the Senator wish me to prove that Mr. Fish 
ever wrote the other letter? 

Mr. CARPENTER. There is no proof that would stand in any court 
from a justice of the peace to King’s Bench. 

Mr. BLAINE. I observe simply in answer to the Senator that the 
only argument he has in reply is to dispute that Mr. Cushing wrote it. 

Mr. CARPENTER. I make no such argument. I asked the Sen- 
ator if he knew where the paper came from, and said I thought it 
was not from Mr. Cushing. He says that is an argument. If it is, 
there is great weight in the suggestion that it did not come from any- 
body. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had passed a bill (H.R. 
No. 5523) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1981, and for other purposes ; in which it 
requested the concurrence of the Senate. 

PAPERS WITHDRAWN. 

On motion of Mr. TELLER, it was 

Ordered, That the papers in the case of T. H. Lawrence be withdrawn from the 
files of the Senate, ealtecs to the rules of the Senate 

Ordered, That the papers in the case of Charles J. Whiting be withdrawn from 
the files of the Senate, subject to the rules of the Senat 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 5719) to revise and re-enact section 5420 of Re- 
vised Statutes was read twice by its title, and referred to the Com- 
mittee on Post-Oflices and Post-Roads. 

The bill (H. R. No. 5523) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1881, and for other pur- 
poses, was read twice by its title, and referred to the Committee on 
Appropriations. 

EXECUTIVE SESSION. 

Mr. WALLACE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. Aftertwenty minutes spent inexecutive 
session the doors were reopened ; and (at five o’clock and five minutes 
p- m) the Senate adjourned 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 13, 1880. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


CLASSIFICATION OF MEMBERS 
Mr.SHALLENBERGER. I desire to call the attention of the House 
to page 11 of the CONGRESSIONAL RecoRD of this morning. There 
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18, I think, on that page an inaccuracy of statement which I desire | 
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to point out, but if it is not objected to I shall consider it as an accept- 
ance by the gentlemen indicated of the classitication made for them 
I refer to a speech made by the gentleman from Iowa [ Mr. GILLETTE] 
on the 5th of April, and printed in the Recorp of this morning , 

The SPEAKER. The gentleman from Iowa [ Mr. GILLETT! 
in his seat. 

Mr. SHALLENBERGER. I am aware of that; but I refer to it so 
that when gentlemen come into their seats they may know that at- 
tention has been at once called to the statement. There is a classifi 
cation of the members of this House in which I find twelve gentle 
men classed as ‘nationals.’ I suppose it is the intention of the gen- 
tleman from lowa to distribute this speech liberally and that he wants 
to be accurate in his statements. 

I see the gentleman from lowa classities my distinguished colleague 
from Pennsylvania [Mr. KELLEY] as a national. 
sional Directory he appears as a republican. There is an inaccuracy 
in the one statement or the other. If the gentleman from Pennsyl 
vania makes no objection to this classitication I certainly shall not. 
I make none whatever to my own classification in this statement. 

I see again that in this classification Mr. JoNrEs, of Texas, elected, 
according to the Congressional Directory, as a democrat, is classed as 
anational. I desire to be correct in referring, possibly, to these gen 
tlemen in the coming campaign, and if there be no objection to the 
classification as made here it will probably be accepted as correct. 
Mr. Lapp, of Maine, elected as a “ greenback democrat,” is classified 
here as a national. If those two terms are held to be synonymous, I 
do not object. If Mr. Lowe, of Alabama, elected as a “greenback 
democrat,” is willing to be classitied as a national, I donot object. If 
no objection is made by those gentlemen the two terms will be under 
stood to be synonymous. 

Mr. LOWE rose. 


ris noe 


In the Congres- 


Mr. SHALLENBERGER. I desire to finish my statement before 
yielding to the gentleman from Alabama. Mr. Murcn, of Maine, 


elected as a “ greenback labor reformer,” is classified as a national. 
Mr. STEVENSON, of Illinois, according to the Congressional Directory, 
was elected by the national greenback and democratic parties. He 
is Classified here as a national. We have thus two classifications for 
certain representatives of the people. One is the Congressional Di- 
rectory, from which it is customary to quote in our campaign speeches, 
That directory is, as I understand, approved by the gentlemen them 
selves. Here we have a speech, presumably made in open House, in 
tended to be circulated very liberally, in which some of these distin- 
guished gentlemen are classified differently. Now, if there be no 
objection whatever on the floor of the House to this statement, we 
are to understand, I presume, that the classification made by the gen 
tleman from Iowa is the classification that is accepted by the gentle- 
men in question. 


DISEASES OF DOMESTIC ANIMALS 


Mr. HAYES. Iam instructed by the Committee on Printing to re 
port back to the House a concurrent resolution, and recommend its 
adoption. 

The SPEAKER. The previous question is prevailing on the Army 
appropriation bill, reported, with amendments, from the Committee 
of the Whole yesterday. 

Mr. ATKINS. I will not claim the floor just at 
Mr. HAYES. lask consent to report from the Committee on Print 
ing, for present consideration, the resolution which I send to the 

Clerk’s desk. 
The SPEAKER. The resolution will be read 
The resolution was read, as follows 


this time 


Resolved by the House of Representat bhe Sena ’ ing ft That 
there be printed 100,000 copies of Specia Report No. 22, of the Commissioner of 
Agriculture, containing the reports of tl rinary surgeons appointed to investi- 
gate diseases of swine, and infectious and contagious diseases and other « ses of 
domesticated animals ; of which 65,000 copies shall be printed for the use of mem 
bers of the Hous« es for the use of members of the Senat« 1 15,000 


! 
copies for the use of the Commissioner 0 


Mr. HAYES. In nterest which the farmers and 
stock-raisers have in that report I hope the resolution will be adopted. 
Mr. YOUNG, of Tennessee. I hope the gentleman will include the 


0.000 COT 
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culture 


view of the difect 


publication of the report on the vellow fever, which I have been 
trying for three months to get printed 

The SPEAKER. That is not before the House. 

Mr. HAYES. Iam in favor of printing that report. 

There being no objection, the concurrent resolution was received 


and adopted. 
Mr. HAYES. 1 


in the Recorp as a portion of the debates some remarks whicl 


wish to obtain consent of the House to have printed 
[have 
prepared upon the resolution just adopted 

There was no objection, and leave was granted according] see 
Appendix 

PROFESSOR HAYDEN'S ZOOLOGY 

Mr. HAYES. I ask consent to have taken from the Speaker’s table 

and referred to the Committee on Printing the concurrent resolution 


received from the Senate providing for the printing of ) copies 
| of Professor Hayden’s Report on Zoology. 
There was no objection, and the following resolution was taken 
| from the Speaker’s table, and referred to the Committee on Printing 
Resolwed by the Senate, (the House of Representaijpwes coneurri rl re be 
printed at the Government Printing Office, with the ne ry illustrat », 000 
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copies of the Report on Zoolog ne 14 of the final reports of the United States 
Geolo irs of the Territories, | I. V. Hayder 2,700 copies of which shall 
be for th« of the Ho f entatives, 1,200 for the use of the Senate, and 
1.000 for t Depart Int 

PAINTI ON WALLS OI IEF NATIONA CAPITOL, 

Mr. DOWNEY Mr. Speaker, I have prepared an argument in sup 
port of ab H. R. No. 5795) providing for certain paintings on the 
walls of the National Capitol, which I desire printed in the Con- 
GRESSIONAL RECORD. 

There was no objection, and leave was granted accordingly. [See 
Append 

ORDER OF BUSINESS. 
r. BLAND I call for the regular order. 
TheSPEAKER. Theregular order is the consideration of the Army 


from the Committee of 


appropriation bill reported with amendments 
tion 18 


the Whole on yesterday, and which the prey 
oper iting 

Mr. ATKINS. 1} pe the gentleman 
will not for the reg 
three gentlemen who dewre to submit re 
there may be no Oppositior 

Mr. BLAND. I will not press the call now. 

Mr. BRENTS. I ask consent that the bill 
the Yakima land district, in Washington Territory, be 
House Calendar, for consideration at this time. 

Mr. BLOUNI I call for the regular order. 

The SPEAKER rhe Chair will recognize the gentleman 
Washington Territory [Mr. BRENTS] later in the day 
APPROPRIATION BILL. 


upon Lous ques 

from Missouri [Mr. BLAND] 
ular order. There are two or 
quests to the House to which 


insist on his call 


H. R. No. 1291) creating 
taken from the 


from 


ARMY 

The SPEAKER. The regular order is called for, which is the Army 
appropriation bill, coming over from yesterday under the operation 
of the previous question. The question is upon concurring in the 
amendments reported from the Committee of the Whole. 

Mr. ATKINS. Ido not desire myself to occupy the floor for the 
hour to which I am entitled under the rules, but I will yield to the 
gentleman from Ohio, [Mr. EWING. } 

Mr. EWING addressed the House. 
the Appendix. } 

Mr. CONGER. Before further proceedings, I desire, Mr. Speaker, 
to raise a point of order, which for very obvious reasons, as the 
Chair and gentlemen of the House will understand, I did not wish 
to make at the commencement of the remarks of the gentleman from 
Ohio, [Mr. EWING, ] lest it might seem that I sought to prevent him 
from making his I raise the point so that the Chair may 
make a ruling upon it, and that all who desire to avail themselves of 
the ruling may know the proper time to do it. 

I make the point of order, under the first paragraph of Rule XVII, 
relating to the previous question, that after the previous question 
has ordered no debate of any kind whatever, not even the 
hour’s debate which he former practice and rules of the House 

the previous question has exhausted 


{His remarks will be found in 


spee h. 


been 

under the 

was all 
itsel! 

The paragraph of 


permissible until 


we ad. is 


the rules to which I have referred provides 


There shall be a motion for the previous question, which, being ordered by a 
majority of members present, if a quorum, shall have the effect to cut off all de 
bate and bring llouse to a direct vote nom the mediate question or ques 
tions on ¥V it has been asked and ord 

The continuation of the paragraph prescribes how far the previous 
question may operate—up to and including, I think, the engrossment 
ofthe bill. Now, the right to an hour’s debate on the part of the mem- 
ber reporti &® measure exists under the third paragraph of Rule 
XIV 

rhe member reporting the 1 sure und consideration fro 1commiuttee may 
epen and close, where general debate has been had thereon; and if it shall extend 
bevond one day, he shall be entitled to one hour to close, notwithstanding he may 
have used an hour in opening 


I make the point that, as the result of the changein our rules on this 
subject, aa person claiming an hour to close debate must take tha 
hour before the motion for the previous question is put and secon: = a. 
As he ha is possession of the floor, it can of course make no differ 
in practice whether his closing speech is made before or after the se« 
onding of the previous question. Having possession of the floor, he 
may give notice of his intention to call the previous question, and may 
move it at the close of his hour, thus violating no rule. 

The construction which I now submit to the Chair, will, as will be 
perceived, give etlect to both rules. The other day I raised this point 
for the consideration of the Chair; but at that time there seeme ad no 
desire for a closing hour of debate; therefore the was 
waived; and in fact I withdrew the point. But at this time I desire 
the Chair shall rule upon the point, one way or the other, so that 
members may understand when the proper time to occupy the closing 
hour arises, which as I understand iseither before seconding the pre 
vious question on amendments and on the engrossment of the bill, or 
perhaps after the engrossment, and before seconding the previous 
question on the passage of the bill. 

Mr. ATKINS. I recognize the courtesy of the gentleman from 
Michigan [| Mr. CONGER] in waiving this point of order until the 
speech of the gentleman from Ohio [Mr. Ew1nG] had been made. 
Still, I think the gentleman is mistaken in his point. It seems to me 
the third clause of Rule XIV settles the question. 


question 
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That rule gives | 
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to the member reporting any measure the right to open and close th, 
debate, if the discussion extends beyond one day. I desire to hay; 
that rule read. 

Mr. CONGER. I read that clause of Rule XIV and remarked that 
of course it gave the member reporting a measure the right to the 
closing hour: but my point was that under the first clause of Ruk 
XVII the hour must be used before the previous question is ordered 
I think the two rules may be construed consistently. 


rhe SPEAKER. The first question suggested to the Chair by the 
| remarks of the gentleman from Michigan, [ Mr. CONGER, ] and the {first 


question which will nz aturally arise in the mind of every me hes 3 
as to the right of a gentleman reporting a measure to occ upy one hon i 
in closing debate. “On thi at subject the right under the rule is ¢] 

| The se cond question is as to the time when this right shall be exer. 
| cised, when the hour shall be occupied. Under the old rule the prac- 

tice was to allow the closing hour for debate either before or tthe 
the main question was ordered. Under the newrules, which provide 
in the first clause of Rule XVII that the previous question “ sha)) 
have the effect to cut off all debate,” the present question is raised, 

In the present instance it was not in fact material whether th« 
right to occupy one hour in closing debate should be exercised, as in 
fact it was by unanimous consent, after the main question had been or 
dered on the amendments and engrossment of the bill, and befor 
its complete execution, or whether the right should be exercised after 
the main question upon the amendments and the engrossment of the 
bill had been executed, which would leave to the member, beyond 
question from any source, the right to a closing hour before the order- 
ing of the main question on the passage of the bill. 

The Chair decides in the first place that in cases like this the right 
to occupy an hour in closing debate does exist. The only query is, 
therefore, whether this right should be exercised before or after the 
main question is ordered. In this case it seems to have been exer- 
cised without objection after the ordering and before the execution 
of the main question on the amendments and the engrossment. But 
if any member had objected at that time, still the right to the clos- 
ing hour would have continued on the part of the gentleman from 
| Tennessee, and could have been exercised before the orde ring of the 
| previous question on the passage of the bill. Hence, in point of fact 
the exercise of the right in this case has been equitable and just. 
Hereafter, however, unless the Chair be ordered to the contrary by 
the House, he will take the liberty of suggesting that whenever the 
hour is to be used under the provision of the third clause of Rule 
XIV the member entitled to the hour should claim it before the main 
question is ordered upon the engrossment of the bill, or before it is 
ordered on the passage of the bill, as he may select, and not during 
the execution of the previous question on engrossment or the execu- 
tion of the previous question on passage. 
| Mr. REAGAN. I desire to call the attention of the Chair toa prac- 

cal point in the consideration of this particular branch of the rules 
The wording of the first clause of the seventeenth rule seems to jus 
tify the opinion taken by the Speaker, but in that event this practi 
cal difficulty arises in the construing the two rules together. If the 
right on the part of the member reporting a proposition to close de- 
bate is to be exercised, as the Chair suggests, before the debate is 
closed, then it will always be in the power of the majority of the 
House, after that closing speech has been made, still to continue the 
debate, unless that closing speech shall be made after the main ques- 
tion has been ordered and the debate finally terminated. I present 
this practical difficulty which meets us in the application of the new 
rule. 

The SPEAKER. The Chair has not decided absolutely on the point 
raised, but has merely suggested it would seem to be better hereafter 
that the right of the member reporting a proposition to close debat 
should be exercised before the main question has been actually or 
dered on the engrossment or on the passage of a bill. The gentleman 
reporting a measure is always, of course, subject to the will of the 
majority of the House; and even should the main question be ordered, 
and the majority of the House should so desire, it could reopen the 
whole question by reconsids ring r the vote ordering the main questi on. 
- would seem better that the member re porting should take his hour 
before the main question is actually ordered; because, if the main 
| question should not be ordered, as demanded by the member in charge 
| by a majority of the House, the effect would be to throw the measur 

into the hands of its opponents and cut him off from closing in ex- 

planation. 
rhe question recurred on the fe 
the Committee of the Whole 





amendment reported fron 


House on the state of the Union: 


1} wT 
MioOW NYE 


Page 5, strike out the following 

Provided further, That commutation, in lieu of rations in kind, shall be paid t 
enlisted men only, under regulations made by the Secretary of War, and at not e: 
ceeding the following rates per diem, and under the following circumstances; Sev 
enty-five cents when traveling under orders, and it is impracticable to cook their 
rations or carry cooked rations ; seventy-five cents when stationed where it is im- 
practicable to draw rations in kind from the Subsistence Department, or where 
there may be no opportunity of messing ; and twenty-five cents while on furlough 
by competent authority.” 


The SPEAKER. The question is on concurring with the Committe 
of the Whole House on the state of the Union in striking from the 
| bill the words which have been read by the Clerk. 
The House divided ; and there were—ayes 101, 
So the amendment was concurred in. 


noes 10. 
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Mr. SPARKS. I desire now, by direction of the committee, to sub- 
mit again for a vote of the House the contract-surgeon amendment. 
I have it in my hand. 

The SPEAKER. The bill is not open to amendment. 

Mr. SPARKS. I gave notice in committee I should ask a vote on | 
the amendment in the House. 

The SPEAKER. The gentleman has not the right under the prac- 
tice to ask for such a vote. When an amendment is rejected in the 
Committee of the Whole House on the state of the Union it does not 
come before the House. In addition the previous question has been 
seconded and the main question ordered and that motion reconsidered, 
and that motion laid on the table in this instance, which cuts off all 
further amendment in the House on this bill. 

Mr. SPARKS. Iask whether I have not the right, as the chair- 
man representing the Committee on Military Affairs, to have a vote in 
the House on this amendment? I ask the chairman of the Committee 
on Appropriations to make a statement in reference to the subject. 

Mr. ATKINS. Owing to the irregularity with which this amend- 
ment was rejected, there being some confusion about the count of the 
tellers, and some other cireumstances connected with it, the Com- 
mittee on Appropriations instructed the gentleman reporting this 
bill, [Mr. CLYMER,] and I am subrogated to his rights, to consent to 
a vote in the House on this same proposition, if demanded by the 
Committee on Military Affairs. 
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| Committee of the Whole otherwise ? 


It is asked now, as I understand, by | 


the chairman of the Committee on Military Affairs that a vote shall | 
be had in the House on this proposition, and, in accordance with the | 
instructions of the Committee on Appropriations, 1 yield or consent | 


to the moving of the amendment to the pending bill. 

The SPEAKER. The amendment is not before the House in any 
shape. 

Mr. ATKINS. That is for the Chair to decide. 

Mr. SPARKS. The proposition was voted on in the committee, 
and the demand was made at the time that a vote would be taken on 
the same amendment in the House. Now, when the bill is brought 
up in the House and the chairman of the Committee on Appropria- 
tions having the bill in charge states to the Chair that it is the in- 


struction of that committee a vote should be allowed in the House | 


on the amendment, I want to know why we are prevented from hav- 
ing such a vote. 
under these circumstances, we are to be refused a vote on this con- 
tract-surgeon amendment ? 

The SPEAKER. The Chair understands the amendment was of- 
fered in committee and voted down. Therefore not being reported 
from the Committee of the Whole House on the state of the Union— 
having been rejected there, it is not before the House. That amend- 
ment was not reported from the Committee of the Whole House on 
the state of the Union and is not, in any shape or form, included in 
the report of that committee. 

Mr. SPARKS. It could not be, because it was voted down in the 
Committee of the Whole House on the state of the Union. 

The SPEAKER. In addition to that, the previous question has 
been seconded and the main question ordered on the report of the 
Committee of the Whole House on the state of the Union, and the 
motion was made to reconsider the vote by which the main question 
was ordered and that motion was laid upon the table ; so that the only 
questions upon which the House can vote are those included in the 
report of the Committee of the Whole House on the state of the Union. 

Mr. SPARKS. How is it possible, then, on any proposition brought 
before the Committee of the Whole House on the state of the Union 
which is voted down to have a vote afterward on the same proposi- 
tion in the House? [Cries of “ Regular order!” ] 

The SPEAKER. It is not in the power of the House to vote on a 
proposition voted down in committee unless moved afterward in the 
House when in order to do so. 

Mr.McMAHON. The gentleman who had charge of this bill before 
demanding the previous question could have yielded to the gentle- 
man from Illinois to offer it, and then it would have been in order. 

The SPEAKER. It would not then have come in as an amendment 
in any of its relations to the Committee of the Whole House on the 
state of the Union, but as an original proposition offered in the House. 

Mr. MCMAHON. Of course, but it would have been in order at 
that time? 

The SPEAKER. 
tleman from Ohio, [Mr. McManon. ] 

Mr. DIBRELL. It was announced at the time that it would come | 
up again in the House when a vote would be demanded on the amend- | 
ment. 

The SPEAKER. The Chair has nothing to do with anything which | 
occurred in Committee of the Whole House on the state of the Union 
beyond what he actually finds in the report of the Committee of the | 
Whole House on the state of the Union. 

Mr. DIBRELL. The proposition was twice carried in committee, 
and was only defeated on the last vote by a quibble. I shall insist | 
we are entitled to a vote on that proposition in the House, and if we | 
do not get it I shall be compelled to vote against the whole bill. 

The SPEAKER. The Chair begs to inform the gentleman from | 
Tennessee that he cannot recognize an amendment voted down in com- | 
mittee, which, of course, has not been reported to the Honse. In ad- | 


dition to which, i+ is cut off from being offered in this case in the | it 


It would under the conditions stated by the gen- | 


How are we ever to get a vote on any subject if, | 





| ment, not as a report from the Committee of the Whole, 
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House by the previous question being seconded and the main ques- 
tion ordered. The only propositions before the House to be voted o1 
are those which come from the Committee of the Whole House on the 
state of the Union. 


Mr. McMILLIN. In Committee of the Whole the question was 


| asked whether there could not be a vote upon this amendment in th 





House 

Mr. BURROWS. [I rise to a question of order. 

The SPEAKER. The Chair is now listening to a point of order. 

Mr. BURROWS. But I make the point of order that it is not com 
petent for gentlemen to allude to what took place in the Committe 
of the Whole. The report of the chairman of the Committee of the 
Whole must be conclusive. 

The SPEAKER. The Chair thinks it should be competent for a 
member to allude to what occurred in the Committee of the Whol 
House on the state of the Union in line of debate in the House. 

Mr. McMILLIN. How are you going to know what occurred in 
It is not so sacred we cannot 
allude to it. Otherwise we have nothing to act upon. 

Now, Mr. Speaker, I say the inquiry was made whether a vote could 
not be had on this proposition in the House. The gentleman in charge 
of the bill [Mr. CLYMER] announced, as I understood, that consent 
might be given for that purpose, or that he would take the matter 
under consideration. Afterward, and exercising his right, when he 
was compelled to be absent, he authorized the gentleman now in 
charge ot the bill to allow this amendment, coming from a committees 
of the House, to be permitted to come to a vote in the House. 

Mr. SPARKS. ‘The committee requested it. 

Mr. McMILLIN. The committee asked it, and I say if no vote is 
allowed upon that amendment the House will be misled in its action, 
for it was generally understood we were to have a separate vote. 

The SPEAKER, The Chair begs to inform the gentleman from 
Tennessee [Mr. MCMILLIN] he can act only in accordance with the 
The gentleman from Illinois [Mr. SPRINGER] will please state 
what oceurred in the Committee of the Whole House. 

Mr.REED. I submit that the Committee of the Whole cannot give 
consent to a vote in the House and that it is not possible for the chair- 
man of the committee or the gentleman in charge of the bill to give 
consent that an amendment which has been rejected by the Committee 
of the Whole shall come before the House for action. 

The SPEAKER. The Chair wants knowledge from the chairman 
of the Committee of the Whole House on the state of the Union. The 
Chair has stated that the Committee of the Whole having failed to 
report the amendment it could not come before the House unless it 
come in in manner as has not done in this case, by unanimous 
consent in the Committee of the Whole or by allowance before the 
previous question was ordered upon the engrossment of the bill and 
the amendments. Then it would come in as an original proposition. 

Mr. SPRINGER. I desire to have read that part of the proceed- 
ings of the Committee of the Whole as relate to this subject. Ieend 
it to the Clerk’s desk. 

Mr. SPARKS. As is well known, I demanded in the Committee of 
the Whole that there should be a separate vote in the House now, as 
this did not come as a report from the Committee of the Whole, be- 
cause the Committee of the Whole, if you please, defeated it. I under 
stand that the proposition now comes before the House as an amend- 
but as an 


rniea 
ruies, 


been 


|} amendment to the bill. 





The SPEAKER. The gentleman cannot offer it as an amendment 
now, because, as has already been stated by the Chair, it was not 
offered prior to the demand for the previous question on the amend- 
ments reported by the Committee of the Whole, the effect of which 
is to cut off all other amendments 

Mr. SPRINGER. I desire to state in explanation of what I will 
now ask the Clerk to read that it occurred just after the Committee 
of the Whole had disagreed to thisamendment. Iask the Clerk now 
to read that portion which I have 

Mr. CONGER. Mr. Speaker, it is not 
amendment was voted down in the Committee of 

The SPEAKER. That is admitted. 

Mr. CONGER. Then what further can there be of it ? If it 
voted down in the committee, how can it come before the House 

The SPEAKER. The Chair desires to have read what the chair- 
man of the Committee of the Whole has indicated for his own in 
formation and to revive the memory of the House. 

Mr. CONGER. I hope that will not be read. I should be sorry to 
have read again that harrowing scene that took place in the House. 
{ Laughter. } 

Mr. SPRINGER. I will take care of 
allow this extract to be read. 

Mr. CONGER. Iam afraid that the effect of this will be to rekin 
dle the sparks which flew up so vividly and brightly when this ques 
tion was before the committee before. [ Laughter. ] 


marked. 
questioned but that this 
the Whole? 


was 


? 


that if the gentleman wil 


The SPEAKER. ‘The part to which the chairman of the commit 
tee alludes has nothing offensive in it to anybody. 

The Clerk read as follows: 

Mr. Sparks. I shall ask for a vote on this amendment in the House 

Mr. Marsu. And I give notice that I shall object to any vote in the House upor 


Cries of ‘ Regular order } 
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Mr. Sranks. I desire to be heard on this for a moment 
Several members demanded the regular order 


The CHAIRMAN. The Chair desires to state that this amendment, not having 
been agreed to in committee, it will not be reported to the House at all; and unless 
the gentieman from Pennsylvania in charge of this vimits the amendment it 
annot be voted upon in the House 

Mr. SPakks. That is just my proposition, that he does admit it. I understat 
the condition of the ost 

Now, 8 as this comes trom one of tl 0 tres f this House, I hard! 

mink that the ber of the Committee « Apy tions having this b 
charge the request of that committee to have a vote in the House after 
having announced on yesterday that he would do 

Mr. ¢ ' I did state last night, wher appeared to be witho 
a quorum, that I would, under the circumstances, allow ote in the Hous« W hat 
I do ‘ hen the time comes, lam not prepared to say Cries of Reg 

ar ore Phat is mght 

Mr. SPRINGER. Now, after this the other proceedings took place 


which are familiar to gentlemen, and there was nothing further said 


n reference to this amendment " 

Mr. SPARKS. In connection with what has just been read from 
the Clerk’s desk I desire now to call attention to what took place on 
the preceding day in reference to this matter, and to the remarks 
made by the gentleman having charge of the bill [Mr. CLYMER] on 
that occasion. I read from the Recorp 

Mr. CLYME! I desire to move that the committee rise Cries of V ote 

Vote befe ‘ y I u ke tk ve a vote on this amendment, and 
n ler 1 ‘ l ¥ iy tot ‘ nmitte that if the pre posed amendment 
should be voted down I will agree that there shal ea vote on it in the House by 


yeas and na 
Ihe Si’) AKI R. 


iis know ledge 


The Chair has nothing to do except with what 
1 the report of the Committee of the Whole 
state of the Union through its chairman. This amendment 
t come from that committee. The Chair is advised, however, 
I was offered in Committee of the Whole on the state of the 
Union and was voted down; and under such circumstances, without 
general consent such amendment would not come into the House. 
It was competent for the gentleman from Tennessee, {[Mr. ATKINS, 
before the main question had been ordered on the bill and amend 
ments recommended by the committee running to the engrossment 
of the bill, to have yielded to the gentleman trom Illinois to move 
this amendment. But that was not done, and the Chair thinks it is 
too late now to offer it. The next amendment reported from the 
Committee of the Whole on the state of the Union will be read. 
Che Clerk read as follows: 





On page 1i, line 240, after the word “for,” insert nounting and so that it 
will read 
For mounting and dismounting guns and removing the armament from forts 


ing modified or 


repaired AX 

The amendment was agreed to 

The next amendment reported by the Committee of the Whole was 
read, as follows: 


rt the following 


On page 12, after line 263, inse 
3 Phat upon the application of any college, university 


or institution of learning 


incorporated under the laws of any State within the United States, having aca 
pacity at the same time to educate not less than one hundred and fifty male stu 
dents, the President may detail an oflicer of the Army on the retired list to act as 
president, superintendent, or professor thereof, and such officer may receive from 


the institution to which he 
full pay 
States 

Mr. MURCH. Can we have the yeas and nays on that amendment? 

The SPEAKER. Certainly. 

Mr. MURCH. Then I call for the yeas and nays. 

Mr. CONGER. Is that one amendment, or is it susceptible of di 
vision ? 

The SPEAKER. It is one amendment It 
mittee as one amendment. 

The question being put, the yeas and nays were not ordered ; only 
thirteen members voting therefor. 

Mr. REAGAN. I ask that the amendment may be again read, and 

all for a division. I think the question is not understood. 

rhe SPEAKER. The gentleman has a right to a division on the 
juestion of adopting the amendment. 

rhe question being taken on agreeing to the 
were—avyes 87, noes 44, 

Mr. REAGAN. I call for the yeas and nays 

Phe SPEAKER. The yeas and nays have been refused. They wer 
demanded by the gentleman from Maine, [Mr. Murcn, ] and the House 
refused to order them, only thirteen gentlemen rising. 

Mr. REAGAN. Then I call for tellers. 

The SPEAKER. The Chair will order tellers, less than a quorun 
having voted, and appoints the gentleman from Texas, [Mr. REAGAN, 
and the gentleman from Wisconsin, [Mr. HUMPHREY, ] to act as tellers 

Mr. SPRINGER. rellers on what? 

The SPEAKER. On the adoption of the amendment 

The House again divided; and the tellers reported—ayes 107, 

Mr. REAGAN. I move to reconsider the vote by which the veas 
and nays were refused, 

The SPEAKER. The rex onsideration of a vote 
and nays is under the contro ot a majority. 

Mr. CALKINS. 1 suggest that the motion to reconsider comes too 
late after other business has intervened. 

The SPEAKER. Not necessarily ; because the House is still divid 
ing in order to determine what is its judgment. The Chair has always 
entertained a motion to reconsider the vote by which the yeas and 


und 
any additional pay or allowance from the United 


may be detailed the difference between his retired 


recelvt 


and shall not 


comes from the com 


amendment, thers 


? 


= 


noecs4 


refusing the yeas 
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nays were ordered, the effect being, if the vote is reconsidered by 1 
majority, the constitutional right of one-fifth of the House to have 
the yeas and nays immediately recurs 

Mr. PAGE. I move to lay the motion to reconsider on the table. 

Mr. ATKINS. I hope the gentleman from California will withdraw 
that motion. Let us take a direct vote upon the question of recon 
sideration. 

Mr. PAGE. I insist on my motion 

Mr. REAGAN. IL ask for the yeas and nays on the motion to lay on 
the table the motion to reconsider. 

rhe yeas and nays on the motion to lay on the table were not or. 
dered, only 22 members voting therefor—not one-fifth of the last 


Mr. LOWE. I call for tellers on the yeas and nays. 

lellers were not ordered, only 15 members voting therefor—not one. 
tifth of a quorum. 

Che motion to lay on the table the motion to reconsider the 


Vote 
by which the yeas and nays on agreeing to the amendment were re. 


fused was then agreed to. 

Phe SPEAKER. The amendment is agreed to by the vote reported 
by the tellers—ayes 107, noes 47. 

rhe next amendment reported by the Committee of the Whole was 
read, as follows: 

Add to the bill the 

Sec. 2. That no money appropriated in this act is appropriated, or shall be pa 
or the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a polic 6 force to keep the peace at th 
PD is at any election held within any State Provided, That nothing in this pro 

ion shall be construed to prevent the use of troops to protect against domesti 
in each of the States on application of the Legislature thereof, or of th 
ive when the Legislature cannot be convened. 


Mr. ATKINS. I rise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Can this amendment as reported be divided? 

The SPEAKER. It cannot. 

Mr. ATKINS. Then it is to be voted on as an entirety. 

Mr. WARNER. Can the House not vote separately on the proviso 
added on the motion of the gentleman from Ohio, [Mr. Hurp ?] 

The SPEAKER. It cannot; because this comes from the Commit- 
tee of the Whole on the state of the Union as an entire amendment. 

Mr. ATKINS. lI call for the yeas and nays on agreeing to it. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 96, not 
voting 79; as follows: 


following section 


olence 


execut 


YEAS—117 
Aiken Dickey McLane Speer, 
Armfield Dunn McMahon Springer 
Atherton Elam Me Millin Steele 
Atkins Evins Money, Stevenson 
Bachman Ewing Morrison, Talbott, 
Beak Felton Muldrow lay lor, 
Beltzhoover Forney Murch Thompson, P. B 
Bicknell Frost, Myers Tillman, 
Blackburn Geddes, New, Townshend, R. W 
Bland Goode Nicholls Tucker, 
Bliss Gunter O'Connor Turner, Oscar 
Blount Harris, John T O' Reilly Turner, Thomas 
Bouck Hatch Persons Upson 
Bright Henkle Phelps Vance 
Backn Henry Phister W addill 
Cabell Herbert Reagan Warner, 
Caldwel Herndon Richmond W eaver, 
Carlisle, Hooker Ross, Wellborn 
Chalmers House, Rothwell Wells, 
Cobb Hull Ryon, John W W hiteaker, 
Coffrotl Hunton Samford, W hitthorne 
( ck Hurd Sawyer Williams, Thomas 
Cook Johnston Shelley Willis, 
( Kimme Simonton Wilson, 
{ ens Lewis Singleton, J. W Wise 
D ison Lowe Singleton, O. R Wood, Fernando 
D 4, Joseph J Manning Slemons, Wright 
De La Matyr Martin, Benj. F Smith, Hezekiah B 
Deuster, — Martin, Edward L. Smith, William E 
Dibrell McKenzie Sparks 

NAYS—% 
A N. W Conger Haves Pacheco 
A] h, Wi i Cowgill Hazelton Page 
A nderso1 Crowley Heilman Pierce 
I ‘ Daggett Henderson Pound, 
Baker Davis, George R Hiscock, Price, 
Ballo Davis, Horace Humphrey Robeson 
Barbe Dunne Jorgensen Russell, Daniel L 
Bavne Einstein Keifer Shallenberger, 
Belford Erret Kelley Sherwin, 
I um Fari Ketchan Smith, A. Hert 
Blak Ferdon Lindsey Stone 
Bowman Field Loring rhomas, 
B Fish Marsh Thompson W.G 
] ‘ Forsyt Mason Tyler 
B 3 Fort McCoid Updegraff, J. T 
Brighan Fry¢ McKinley Updegraff, Thomas 
Browne Gillette Mitchell Urner 
Burrows God Monroe Van Aernam, 
B erwortl lia Morton, Van Voorhis, 
Cam] Harime Newberry Voorhis 
Cannor Ha I W Norcross Wait, 
Carpenter Haske! O' Neill Ward, 
Caawe Haw Orth Williams, C. G. 
Ciatli: Hawley Overton Willits. 








bars ieee 


: 
; 
' 


called ? 
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NOT VOTING—79 


| 
.oklen Ford Ladd Richardson, D. P 
Rarlow, Garfield Lapham Richardson, J. 5S | 
rry Gibson Le Fevre Robertson, 
Bragg Hammond, John Lounsbery Robinson | 
alkins Hammond, N. J Martin, Joseph J Russell, W. A | 
hittenden Hall McCoo} Ryan, Thomas | 
rily Horr McGowan Sapp 
; Alvah A Hiostetle: Miles Scales 
uk, John B Houk Miller Starin | 
mer Hubbell Mills Stephens 
erst Hutchins Morse Townsend, Amos 
t James Mull Valentine 
ipo Jones Neal Washburn 
ilberson, Joves 0 Brien W hite 
Davis, Lowndes H. Kenna Osmer Wilber 
Deering Killinger Philips Wood, Walter A 
Dick King Poehler Yocum 
Dwight Kitchin Prescott Young, Casey j 
Ellis Klotz, Reed Young, Thomas L | 
Finle\ Knott, Rice | 
So the amendment was agreed to. 
The following pairs were announced from the Clerk’s desk : 


Mr. Lapp with Mr. JOYCE on all political questions except ques- 
tions touching the tariff and when necessary to make a quorum ; the 
pair to continue until April 19. 

Mr. CLYMER with Mr. HUBBELL on all political questions until fur- 
r notice. 

Mr. LAPHAM with Mr. Ct 

Ions. 

Mr. RicHarpson, of New York, with Mr. RICHARDSON, of South 

Carolina. If present, Mr. RicHarpson, of New York, would vote 
no” and Mr. RICHARDSON, of South Carolina, “ ay.” 

Mr. CLARDY with Mr. RusSSELL, of Massachusetts. 

Mr. RYAN, of Kansas, with Mr. YOUNG, 

Mr. HILL with Mr. RICE. 

Mr. HosTeTLER with Mr. Horr. 

Mr. ACKLEN with Mr. KILLINGER. 

Mr. CONVERSE with Mr. Sapp. 

Mr. MaRTIN, of North Carolina, with Mr 

Mr. Knorr with Mr. ROBINSON. 

Mr. WILBER with Mr. KENNA. 

Mr. COVERT with Mr. YOUNG, of Ohio. 

Mr. CLARK, of Missouri, with Mr. CALKINS 

Mr. Prescovr with Mr. ROBERTSON 

Mr. STARIN with Mr. O'BRIEN, 

Mr. Kiorz with Mr. VALENTINE 

Mr. WuiteE with Mr. MULLER. 

Mr. WASHBURN with Mr. POEHLER 

Mr. Dick with Mr. EL.is. 

Mr. Hovuk with Mr. LOUNSBERY 

Mr. PHILips with Mr. MILES 

Mr. KinG with Mr. NEAL. 

Mr. McGOwAN with Mr. CLARK, of New Jersey 

Mr. DEERING with Mr. SCALES. 

Mr. TOWNSEND, of Ohio, with Mr. Frnuey 

Mr. Brace with Mr. JAMEs. 

Mr. GIBSON with Mr. Crapo 

Mr. Morse with Mr. MILuer. 

Mr. SPARKS with Mr. WHITE. 

Mr. REED, (having voted in the negative.) I am inclined to think 
that I am paired with Mr. HAMMOND, of Georgia, and therefore I de- 
sire to withdraw my vote. If he were present, I should vote “ no.” | 


the 
iit 


LBERSON for to-day on all political ques- | 


of Tennessee 


KITCHIN 








Mr. OSMER. I desire permission to vote. 
The SPEAKER. 


Did the gentleman respond when his name was 

Mr. OSMER. I am not certain that I was in my seat when my 
name was called; if I was, I did not hear it. 

The SPEAKER. The rule provides that a member must answer 
when his name is called, or he loses his right to vote. 

The result of the vote was then announced as above stated. 

Mr. ATKINS moved to reconsider the vote by which the amendment | 
was agreed to; and also moved that the motion to reconsider be laid 
yn the table. 

The latter motion was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and it was accordingly read the third time. 

Mr. ATKINS called the previous question upon the passage of the bill. 

The previous question was seconded and the main question ordered, 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion 
laid on the table. 

The latter motion was agreed to. 

The question recurred upon the passage of the bill 

Mr. CONGER and others called for the yeas and nays 

The SPEAKER. The rule requires the yeas and nays to be taken 
on the passage of an appropriation bill. 

The question was taken; and there were—yeas 113, nays 95, not | 
voting 79; as follows: , 


to reconsider be 





YEAS—118 
Armfield, Beltzhoover Blount Caldwe 
Atherton, Bicknell, Bouck Carlisle 
Atkins Blackburn Bright Chalmers 
Bachman Bland Buckner Cobb 
Beale Bliss Cabell Coffroth 











| erty to entertain a request 





Colerick Henry New Talbott 
Cook Herbert O'Connor laylor 
Cox Herndon O'Reilly Thompson, P. B 
Cravens looker Persons Tillman 
Culberson House Phelps rownshend, R. W 
Davidson Hull Phister lrucker 
Davis, Joseph J Hunton Reagan Turner, Oscar 
De La Matyr Hurd Richmond lruarnei Thomas 
Dibrell Johnston l Upson 
Dickey Kimmel ] well Vance 
Dunn Lewis Ryon, John W Waddil 
Elam Low’ Samfor Warner 
Evin Manning Sawyel Weaver 
Ewing Martin, Benj. I Shell Wellborn 
Feltor Martin, Edward I Sin tor Wells 
Forney McKenzie Singleton, J. W Whiteaker 
Forsythe McLane Singleton, O Whitthorne 
Frost McMahon Slemons Williams, Themas 
Mc Millin Smith, Hezekiah B. Willis 
Mills Smith, William I W ilsor 
Money Sparks W ise 
t Morrisor Speer Wood, F and 
Harris, John 7 Mauldrow Springer Wright 
Hate Mure! Steel 
Henk Myer Steve 
NAYS—9 
N. W Clat Heilmat Pacheco 
Willia Conger Henderson Page 
301 Cowgill Hiscock Pierce 
Daggett Humphrey Pound 
Davis, George R Jorgensen Price 
Davis, Horace Keiter Robeson 
Dunnell Kelley Russell, Daniel I 
Kinstei Laphan Shallenberger 
d Errett Lindsey Sherwin, 
ul Fart Lori Smith, A. Herr 
Ferdor Marsl Stone 
Bowma Field Masor Thomas 
Boyd Fishe MeCoid Thompson W.G 
Brewel Fort McKinley Tyler 
Briggs Fr M l pdegraff, Thomas 
Brigha Godshall Mor ‘ Upade yr. 7 
Brown Hall Mortor Urner 
Burrows Harmer Newberry Van Aernam 
Butterwor Harris, Benj. W Nich Van Voorhis 
( amp Haskell Norcross Voorhis 
Cannor Hawk O'Neill W ait 
Carpenter Hawley Ort! Ward 
Caswet Hayes Oamer Willits 
Chittenden 


Hazelton Overton 


NOT VOTING—79 


Acklen Finley Klotz Richardson, J. 8 
Aiken Ford Knott Robertson 
Barlow Gartield Ladd Robinson 
Berry (iibson Le Fevre Russell, W. A. 
Bragg Hammond, John Lounsbery Ryan, Thomas 
Calkins Hammond, N. J Martin, Joseph J Sapp 
Clardy Hill McCook, Scales 
Clark, Alvab A Horr MeGowan Starin, 
Clark, John B Hostetler Miles Stephens 
Clymer Houk, Miller rownsend, Amos 
Converse Hubbell Morse Valentine 
Covert Hutechin Muller Washburn 
Crapo James Neal W hite 
Crowley Jones 0’ Brier Wilber 
Davis, Lowndes H. Joyce Philips Williams, C.G 
Deering Kenna, Poehler Wood, Walter A 
Deuster Ketcham Prescott Yooun 
Dich Killinger lhieed y y, Case 
Dwight King Rice y ng, Thomas I 
ellis Kitehin Richardso D. P 

So the bill was passed 

Before the result of the vote was announced the follow r proceed 


ings took place 
Mr. SPARKS. In the vote immediately preceding this it was an 
nounced that 1 was paired with the gentleman from Pennsylvania, 
{Mr. WHITE;] and supposing it to be the fact, I refrained from vot- 
ing. It seems, however, that the gentleman from Pennsylvania was 

paired with another gentleman. I ask to have my name recorded. 
The SPEAKER Mr. SPRINGER. fhe Chair is at lib 
to correct an error in the recording of a 
As the 


pro tempore, 
vote, or to correct a vote given through misapprehension, 


Chair presumes there wil 
upon the previous roll-cal 

Mr. SPARKS. 
tleman from Pennsylvania [Mi | 
pairs on the other side, it was stated that the gentleman from Penn- 
sylvania [Mr. WHITE] was paired with Mr. MULLER, of New York ; 
hence, he could not have been paired with me. 

The SPEAKER If there be no objection, the 
man’s name will be recorded on the previous vote. 

There was no obj 

Mr. SPARKS. I vote “ ay. 

Mr. AIKEN. Mr. Speaker, during the 
Hall, but did not hear my name called. I desire to vote 

The SPEAKER pro tempore. The Chair cannot entertain the gen 
tleman’s request to have his name recorded unless he states that he 
did vote, but that his vote was not heard at the Clerk’s desk. 

Mr. AIKEN. I claim the right to vote. I was in the 
I did not hear my name called. 

The SPEAKER pro tempore. The clerks inform the Chair that the 
gentleman’s name was called twice 


be no obiection to his recording his vote 


| ventleman states that in this case there was a misapprehension, the 
] 
i 
1 


In the announcement sent to the desk by the gen- 


HARMER] who has charge of the 
fempore gentle 
chon 


vote just taken I was in the 


‘ 


lLlouse but 
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Mr. AIKEN. I did not hear it, though I was in the Hall. 
the right to have my vote re« orded. 

The SPEAKER pro tempore Is thers obje ction to allowing the gen 
tleman to record his vote? 


aim 


Several members objected. 


The SPEAKER pro tempore. 

cannot be entertained 
Mr. AIKEN I raise the point that I have theright to have my 
recorded I was in the House, but I did not 
who can say that I shall 


Phe SPEAKER pro tempore. he Clerk will report the 


Objection 1s and the 


Mad 


hear my name called 
desire to ww Ob Vote 
rule on the 
subject 

Mr. AIKEN. I was in the Hall, was so much confusion I 
did not hear my n alled I'wo-thirds of the time I cannot hear 
at my seat what is going on in the House I am here and I 
demand my right to vote 

The SPEAKER pro t 
zy. 


} ‘ , 
put there 


LIne ¢ 


to vote; 


mpo rK \ i ‘ad « lof Rule 


iause 


U pon ever 


Liphaveti ill 
aurbatne ‘ the whole nar 


} } 
ull Callin the 
thereafter the Speaker 


a pail 


shall be calle I after the! nas Dee nee A i ‘ ierk 8 


alphabetical ord he names « | ot ve iw: an 


not entertain icst reoord a ite OF 

The SPEAKER pre Under the circumstances the Chair will 
ask unanimous consent for the gentleman to record his vote. 

Mr. CONGER. But the rule prevents the Chair from asking such 
consent. 

The SPEAKER pro tempore 
[ Mr. AIKEN 


AnNnOUnCE 


fempore, 


The gentleman from South Carolina 
| sits in a part of the Hall remote from the Clerk’s desk, 
and he states on his responsibility as a member that he did not hear 
his name called, owing to the confusion in the Hall at the time. 

Mr. HAYES. The gentleman must pay attention during the roll- 
call. 

The SPEAKER pro ¢ 

Several members objected. 

Mr. DAVIS, of California. I was from voting under 
identically the same circumstances by the Speaker not a week ago. 

The SPEAKER pro 
vote cannot be recorded, 

Mr. AIKEN. I do not pretend to decide upon the proper construc- 
tion of the rule; but it is very well known to the House that those 
members who sit as I do, on the outer tier of seats, find it impossible 
often to know what is While this roll was being called 
there were a dozen men in my neighborhood talking, so that the voice 
of the Clerk or the Chair could not be heard at my seat. It is the 
duty of the occupant of the chair to preserve to every member his 
privilege of hearing what is going on at the Clerk’s desk. It is no 
man’s right to deny to me the privilege of voting when I have been 
unable to hear my name ¢ I have the constitutional right to 
declare to the people of the country my vote on this question. | 
desire it to go on record, rules or no rules, that I am in favor of the 
passage of this bill. 

The SPEAKER pro tempore. The 
vote, and as he did not vote, 
remedy. 

Mr. WILLIAMS, of Wisconsin. for a moment, 
and I am willing to pair with the gentleman from South Carolina. 

Mr. AIKEN. My statement goes on record. 

The following additional pair was read from the Clerk’s desk : 

Mr. HAMMOND, of Georgia, with Mr. REED If not paired 
REED would vote “‘no” and Mr. HAMMOND “ ay.” 

The vote was then announced as above recorded. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid tl 


on Lit 
table. 


mpore. Is there objection ? 
eCXCi ided 


fempore. 


Phere being objection, the gentleman's 


on. 


Pa r 
roiling 


illed. 


gentleman had the right to 
the Chair does not see that he has any 


I was called out 


Mr. 


rhe latter 


Mr 


motion was agri ed to. 
WILLIAMS, of Wisconsin. I desire to announce, Mr. Speaker, 
that I was paired on the last vote with the gentleman from South 
Carolina 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcn, its Secretary, announced 
that the Senate had passed with an amendment, in which the conem 
rence of the House was requested, a joint resolution (H. R. No. 159 
legalizing the health ordinances and regulations for the District of 
Columbia. 

The message 
amendment the | i, ie 
tain Samuel ¢ 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the No, 885) to amend an act entitled ‘“‘An 
act to provide for taking the tenth and subsequent censuses,” ap- 
proved March 3, 1879. 

The message also announced that the Senate had agreed to the 
amendment of the House to the concurrent resolution of the Senate 
providing for the appointment of a joint committee to take into con 
sideration the alleged losses of revenue arising from the evasion of 
the stamp-tax on cigars and other articles subject to excise duties. 

The message further announced that the Senate had passed a bill 


slso announced that the Senate had passed without 


No. 253) to increase the pension of Cap 


bill (S 
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|} order, take a recess at 4.30 p.m until 7.30 p. m 


| olution to the Committee on Rules ? 





APRIL 13. 


of the following title; in which the concurrence of the House was re. 
quested ; 

An act (S.No, 1509) to accept and ratify the agreement submitt: d by 

e confederated bands of Ute Indians in Colorado for the sale of 

their reservation in said State, and for other purposes, and to make thy 
necessary appropriations for carrying out the same. 

EVENING SESSIONS 

. COFFROTH. I ask 


FOR PENSION BILLS, 


upanimous consent to offer the follow 
‘y . 
» Clerk read as follows: 
That there 
is week, commencing at 


g pension bills now ou tl Pr 

The SPEAKER pro tempore. 
the resolution is agreed to. 

Mr. CONGER. To-morrow night and Thureday have been eet avart 


for the consideration of cases coming from the Committee on Nava] 


De Sessions of ft » Llous 3 evel ran riday 
purpose oT ¢ 
ite C 


The Chair hears no object on? 


Aflairs. 

The SPEAKER pro tempore. The Chair will cause the Clerk to ex- 
amine the record; and the resolution will be considered as still pend- 
ing. The Chair has been informed that not interfere with 
previous orders of the House. Is there objection to the adoption of 


* * * i . , 
? The Chair hears no objection, and the resolution js 


it does 
the resolution 
agreed to. 


Mr. COFFROTH moved to reconsider the vote just taken ; and also 


| moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
EVENING PRIVATE CALENDAR, 
Mr. MILLS. I ask unanimous consent to submit the following res 
olution for reference to the Committe 
[he Clerk read as follows: 


SESSIONS FOR 


or 
on R lies, 


1 week the House, until furths 
such evening sessions to be 
Private Calendar. 


That on Tuesdays and Fridays of ea 
»ted exclusively to the consideration of the 


Mr. SINGLETON, of Illinois. I object to the resoltition. I als 
call the attention of the Chair to the fact that when the resolution 


| proposing to hold night sessions to consider pension cases was up 
| the gentleman from Missouri objected several times loudly, and the 
| Chair paid no attention to him. 


Mr. COFFROTH. That is too late. 

The SPEAKER pro tempore. The Chair did not hear the objection 
The pending question is on the resolution of the gentleman from Illi 
Is there objection to the introduction and reference of the res- 
The Chair hears no objection 
and the resolution is referred to the Committee on Rules. 


nois. 
} 


CENSUS. 

Mr. COX. I rise to a question of order. My colleague [ Mr. THomp 
son, of Kentucky] on the Census Committee has been standing here 
on a privileged question to submit a report, and again and again he 
has demanded the ear of the Chair, and no attention has been paid 
to him. 

rhe SPEAKER pro tempore. The Chair has heard for the first time 
the gentleman rose to a question of privilege. 

Mr. THOMPSON, of Kentucky. The Chair did not listen, because 
I announced again and again I arose to a privileged report. I send 
up to the Clerk a conference report on whch I demand the previous 
question. 

Che Clerk read as follows: 

he committee of on the disagreeing votes of the two Houses on thé 
endments of the House of Representatives to the Senate bill No. 885 to amen 
t entitled ‘‘An act to provide for taking the tenth and subsequent censuses 
roved March 3, 1879, having met, after full and free conference, have agreed to 
ommend, and do recommend, to their respective Houses as follows 
nendment 1: That the recede from its amendment numbered 1, in 
greeing to section 20f Senate bill No. 885 section 2 with the foll 


conference 


House 
and agree t 
y amendment 
P ided. That the Superintendent of the 
possible 
m in relation to the ownership of the public 
And the Senate agree to the same. 
lhat the House recede from its disagreement to section 6 and agree 
th the following amendment 
Strike out all after the words 
down to the word ‘and’ in line 35 
And the agree to the same 
Lhat the Senate recede 
numbered 3; which is to strike 
1ate agree to the 
Phat the 
, and concur in section 5 
ax5, striking out the words “ three 
l and twenty-fi 
cede trom 
to collecting and publish 


Alaska; and the 


ind collate 
Informa 


ll collect 
by experts and agents and from oflicers of the Government, 
the United States 


Census sha 
debt of 


to the 


senate 
irom its disagreement 
out all ot section 
same 
Hlouse recede from its amendment nun 
with an amendment in lir 
hundred and fifty ’’ andi 
and the Senats to the 
its disagreement ndment of the Ho 
the population, 10 ius 
senate agree to the same 
PHIL. B. THOMPSON, Ji 
5 & Ox. 
NELSON W 
Manacers 
GEORGE H 
ISHAM G 
JUSTIN S 
Manage 
Mr. HAWLEY. Irise to a question of order, I not 
embarrass the gentleman, but 1 make the point so we may have some 
explanation of this confereace report, that this increases expenditure 


‘ 


one hundre 
That t 
numbered 5, as 


yurces Of 


were 
. 4 + he an 
senate re to the ame 


ng the statistics of 


ALDRICH, 

on the tof the H 
PENDLETON 
HARRIS 

MORRILL, 

rs on the part of the Senate 


do 


par 


desire to 





IE Bare 





1880. 


~r 


Mr. COX. This cuts it down $275,000. 

Mr. HAWLEY. If the gentleman will explain the effect of his 
amendment, that is what I want. 

Mr. CONGER. I ask for the reading of the report 

Mr. COX. The report has been read. 

The SPEAKER pro tempore. 
read. 

Mr. CONGER. No; I ask for the reading of the report prov ided 
for by the rule. Under Rule XXIX, every conference report is to be 
accompanied by a detailed statement sufliciently explicit to inform 
the House what effect such amendments or propositions will have 
upon the measures to which they relate. I call for the reading of 
that detailed statement. 

Mr. BLOUNT. 
order, but to let the gentleman from Kentucky proceed to make his 
statement in explanation of the effect of the conference report if 
adopted. 

Mr. CONGER. 


The conference report has just been 


No; let Rule XXIX be read. 

Mr. HAWLEY. The gentleman from Michigan raises a distinct 
point of order. I made my objection merely for the purpose of hay- 
ing an explanation from the gentleman from Kentucky. 
man from Michigan raises a different question. 

The SPEAKER pro tempore. The gentleman from Michigan has 
raised a question of order which must be settled. 

Mr. THOMPSON, of Kentucky. I insist the report read fulfills the 
demands of the rule. 

The SPEAKER pro tempore. 

The Clerk read as follows: 


The Clerk will read the rule. 
RuLE XXIX 
ONFERENCE REP rs 

The presentation of reports of always be in 
order, except when the Journal is being read, while the roll is being called, or the 
House is dividing on any proposition. And there shall accompany every such r 
port a detailed statement sufficiently explicit to inform the House what etfect suc 
amendments or propositions will have upon the measures to which they 

Mr. THOMPSON, of Kentucky. Now, the gentleman from Michi 
gan makes the point of order that this is not accompanied by such a 
statement as is required by Rule XXIX. [insist that the report itself 
complies with that requirement. 

Mr. CONGER. I ask for the reading of the statement required by 
the rule. 

The SPEAKER pro tempore. The Chair will ask the gentleman 
from Kentucky if he has sent to the Clerk’s desk with the report from 
the committee of conference a detailed statement ? 

Mr. THOMPSON, of Kentucky. That is the report of the commit- 
tee. That report contains a detailed statement, and I insist that it is 
in full compliance with the rule. 

The SPEAKER pro tempore. Has the gentleman from Kentucky 
sent to the Clerk’s desk with the report of the conference committee 
a detailed statement sufliciently explicit to inform the House what 
effect such amendments or propositions will have upon the measures 
to which they relate ? 

Mr. BLOUNT. I would like to ask the gentleman from Michigan—— 

Mr. THOMPSON, of Kentucky. If the gentleman will permit me, 
I wish to state in response to the question of the Speaker that the 
report shows the effect; the report that has just been read. The de- 
tails are embodied in the report. 

The SPEAKER pro tempore. The gentleman from Kentucky does 
not answer the question of the Chair. Will the gentleman answer 
whether accompanying the report of the committee of conference 
there is a detailed statement sufiiciently explicit, in the words of the 
rule, to inform the House the efiect of the amendment or proposition 
upon the measure to which it relates ? 

Mr. THOMPSON, of Kentucky. I have sent the only report made 
by the conference committee to the Clerk’s desk, and that has just 
been read. 

Mr. CONGER. I insist upon a detailed statement of the effect of 
the proposition upon the measure before the House. 

The SPEAKER pro tempore. This is an important question, and 
the Chair desires the attention of the House to it as it may be one 
that will arise frequently. This being the first time that it has oc- 
curred under the new rules the Chair thinks that it had better be 
settled definitely. The gentleman from Michigan makes the point of 
order that this report of the conference committee is not accompanied 
by the statement required in Rule XXIX. ; 

Mr. CONGER. The object of the rule was that a detailed statement 
should be made showing the effect of the proposed changes upon the 
measure before the House for consideration. If that is not read I 
object to accepting the report of the committee of conference at all. 

Mr. THOMPSON, of Kentucky. I do not understand the rule re- 
quires that a separate report from the report of the committee of con- 
ference shall be made. That is to say, I do not understand the rule 
requires that a double report shall be made. The conference com- 
mittee have made a report which has been read. 

The SPEAKER pro tempore. The only questien in the opinion of 
the Chair is whether the detailed statement required by the rule shal! 


committees of conference shall 


relate 


Task the gentleman not to insist on his point of | 


The gent le- | 
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be in writing or whether it may be made verbally by the gentleman | 


presenting the conference report. Upon that point the Chair will 
ear gentlemen upon the point of order. 
Mr. COX. It is impossible for the committee of conference to make 
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any other report than this, for this explains what the committee did 
The Senate adopted this in its details, and we only make the same 
report to the House that the Senate has already adopted. If we make 
another report to the House it will bea simple copy of this. Wecan 
make no other. If gentlemen want another copy, that can be fur 
nished ; or if th y wish a verbal explanation, they are welcome to it 
now and he re 

Mr. TOWNSHEND, of Illinois. Willthe gentleman from Michigan 
explain exactly what he wants? 

Mr. COX. Does the gentleman from Michigan state any particular 
report to which he objects? 

Mr. CONGER. I cannot explain it in that way, for the whole dis 
cussion on this rule prior to its adoption by the House, and the object 
of the rule, as stated at that time, was that statement 
should accompany the conference reports as would give a clear insight 
into the amendments proposed to be incorporate d into the 
measure instead of requiring every part to be read and examined 
separately. The object of that detailed statement, required in this 
rule, was to give in writing as a part of the report of the committee 
ice the effect such amendment or proposition would have 
measure to which it related; and the object of the discus 
810N, as every one W ho is pre sent will recollect, was solely to de velop 
that point, 


‘ 
WOW, SIT 


some su h 


} 
ing 
penaing 


ot conteret 


upon th 


, there are things here which no man can understand un 
read in connection with the amendments proposed 
to be incorporated, or in connection with what is proposed to be 
stricken out, and the parts inserted or stricken out, as the case may 
be, and the proposition reread and re-examined. I thought when that 
rule was adopted it would cure the evils of these irregular conference 
reports which we have submitted to for so long in the past. The 
whole conference committee make their report while the subject 
matter was fresh in their minds, and come to the House with a de 
tailed statement of the changes made, and allow the House to vote 
understandingly upon the proposition, and without that blindness 
with which we were compelled to receive these reports at other times. 
l regard it as a very important matter that the object and intent of 
this rule should be carried out in all its details. 

Mr. COX. To save further discussion my colleague on the confer 
ence committee will withdraw the report for the present. 

Mr. BLOUNT. Lhope the gentleman from Kentucky will not with 
draw the report, but allow a ruling of the Chair, for I think it is a 
very important question, which may be often raised in this House, 
and the gentleman from Michigan has done well to raise it now in 
this instance so that under our new rules we may be able to have a 
construction on it at the time the first conference report is presented, 
and | think 

Mr. ATKINS. J also hope that the gentleman will not withdraw 
it, but allow a ruling upon it for another reason than that assigned 
by the gentleman from Georgia. 

Mr. BLOUNT. In a moment I will yield to the gentleman from 
Tennessee. I think the objection made by the gentleman from Mich 
igan is entirely correct. The language of therule requires that there 
shall be a detailed statement accompanying each conference report. It 
is clear to my mind that he is correct. I hope the gentleman from 
Kentucky will allow the Chair to rule upon the question raised now 
for the first time in order that gentlemen may be governed hereafter 
by that ruling in making conference reports. 

Mr. THOMPSON, of Kentucky. I insist upon the ruling of the 
Chair, for I claim that the report which has been submitted by the 
conference committee complies with every requirement of the rule, 
and is so clear that every man will understand it. 

Mr. ATKINS. I hope the ruling will be had, for I can see endless 
difiiculties which may arise at the close of a short session if this rule 
is to be applied and construed strictly. If it is to be construed strictly, 
I think that it will require modification. I do not belieye when we 
come into the House with conference reports upon the sundry civil 
bill, the legislative, executive, and judicial bill, or a general deficiency 
bill at the close of a short session, that it will be possible to comply 
with the strict requirements of the rule. I hope, therefore, there will 
be aruling upon it in order, if necessary, that it may be amended if a 


strict compliance with its exact language be insisted upon. 
fore the ruling is had upon 


less they are all 


Mr. BLACKBURN. f ] 
the point of order raise’, by the gentleman from Michigan, that the 
last sentence of the twenty-ninth rule under which the gentleman 
from Michigan has made his point of order, I believe, has been fairly 
construed by that gentleman. The House will remember that that 
clause or sentence of t was not embodied in the 
by the Committee on Rules, but was inserted upon the 
gentleman from Wisconsin, [Mr. WILLIAMS,] who offered it as an 
amendment in the Committee of the Whole on the state of the Ur 
and it was there 


I de sire to say, b 


t 
he rule report made 
t 


motion of the 


t 


agreed to. My understanding of that amendmen 
at the time it was so offered and accepted, was that it imposed or 
every conference committee the duty of making in writing, to O1 
pany a conference report, such a detailed statement of the agreement 


reached by that conference committee as would advise this House o! 
the effect of the report upon the measure in hand. I therefore car 
not but believe that’ the gentleman from Michigan is right and agre¢ 
in the point of order he makes. 

I do not mean to say that the report made by my colleague 
Kentucky [Mr. THOMPSON] does not substantially comply with that 


irom 
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provision of Rule XXIX. But, however that may be, this simply 
serves to illustrate the absolute necessity of giving to some power 01 
to some committee—probably the Committee on Rules—the right 
from time to time to make recommendations, in the shape of reports, 
for amendments in this system that will serve to harmonize not only 
the conflicting or incongruous provisions of its own original reports 
but the hard system as it came out of the hands of the Committee of 
the Whole with the various amendments that it imposed upon us 
The gentleman from Michigan, in my judgment, is thoroughly sus 
tained in the point of order that he makes; but I do not undertake 
te anticipate the ruling of the Chair as to whether the report mad 
by my colleague substantially complies with the provisions of the 
rule. 

Mr Wisconsin. I the gentleman from Ken- 
tucky to allow me a moment Che amendment to the report of the 
Committee on Rules which I offered required that this statement 
should be embraced in the report of the committee of conference. The 
gentleman from Kentucky [ Mr. BLACKBURN ] suggested that we could 
not contro) the action of the committee of the Senate in conference 
and suggested that the detailed statement should accompany the re- 
I accepted that modification and the amendment as thus modi- 
That is the his- 


WILLIAMS, of 


ask 


port. 
fied was adupted by the Committee of the Whole. 
tory of the amendment 

Mr. BLACKBURN. 
piace. 

Mr. THOMPSON, of Kentucky. I understand that the construc- 
tion of the rule required by the gentleman from Michigan [ Mr. Con- 
GER] is that in addition to the conference committee’s report agreed 
to by the conferees on the part of both Houses, the managers on the 
part of the House shall file a brief explanatory statement addressed 
to the House showing what they have done. 1 think that in prepar- 
ing this report we have substantially complied with the rule of the 
House and have made it sufficiently clear by the reading of the report, 
tothe mind of any man who has read the original bill, what has been 
done and what has not been done. 

I will call the attention of the House for a moment to the report. 
rhis first clause refers to the second section of the bill. That section 
was originally in the Senate bill. The House disagreed to the second 
section. When we went into the conference committee, as stated in 
the report, the Senate conferees refused to recede from that section ; 
they stood by it and we had to recede from our amendment, but we 
required another proviso should be added to it, which proviso is in- 
corporated in the report in a manner I consider that fully complies 
with the rule. 

The next section there is any difficulty about is the sixth. It is 
clearly stated in the report exactly what portion of that section is 
stricken out. No man can fail to understand it. It is indicated by 
lines and by words so that it cannot be misunderstood. 

The The conference report 
states that the seventh section is stricken out. Do you expect us to 
write out a long report and tell the effect that section will have? 

A Member. Yes. 

Mr. THOMPSON, of Kentucky. Do you want a report explaining 
that if the seventh section is stricken out a duplicate return shall 
not be sent to the Secretary of State; when, if you look at the bill, 
you will see that if the seventh section is stricken out nothing of 
the kind will occur. The bill is printed and laid on your desks, and 
how much more can you require upon this point than the clear state- 
ment that the seventh section is stricken out 

Then you come to the eighth section, the only other one about 
which there is any ditterence. The Senate conferees refused to agree 
to our striking out the eighth section. We agreed to that section 
with an amendment to strike out $350,000 and insert $125,000. That 
is stated in the report; and it is made clear to every one who hears 

he report read that instead of appropriating $350,000 in the eighth 
section we only appropriate $125,000. There is not a man of common 
who hears the report 
that part of the report. 

Mr. BLACKBURN. 

Mr. THOMPSON, of Kentucky. I yield to the gentleman 

Mr. BLACKBURN. To make this matter entirely clear 
back to the Recorp of the 28th of February; and I think in the light 
of the debate wl i then took place if is pertec tly clear that my col 
Rule XXIX. When the 
gentleman f1 Wis sin | Mr. WILLtaMs] had offered this amend 
ment te lt ] 
place: 
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Referring to the gentleman from Wisconsin, [Mr. Wiiutams. 
author of the amendment— 
design by his amendment that this statement or explanation of the various items 

the conference Teport shall constitute a part of the report itself, or that it sha 

, statement to simply accompany the report ? ; 

Mr. WILLIAMS, of Wisconsin. Simply a statement, independent of the report 

Mr. ATKINS. If it is to be a simple statement to accompany the*conferenc 
port, I have no objection to it 

Mr. BLACKBURN, That is all. 

I find that that was the construction given by the House to the 
amendment of the gentleman from Wisconsin { Mr. WILLIAMS] at the 
time of its adoption. 

Mr. HAWLEY. Lam glad the gentleman from Michigan [ Mr. Cow. 
GER | has raised this pointof order. I claim that the report submitted 
by the committee of conference does not answer the requirement of 
the rule, nor does the statement just made by the gentleman from 
Kentucky, [Mr. THOMPSON, ] from the committee of conference, an- 
swer that requirement. This report is very much like all our former 
reports from committees of conference before our new rule was 
adopted. It says that the committee of conference agreed to strik« 
out section so and so, and agreed to amend section so and so by strik 
ing out so many dollars and inserting so many dollars. Now, what 
does that mean? That is just exactly the old trouble. 

rhe gentleman from Kentucky [ Mr. THOMPSON ] has spent five min- 
utes trying to tell us what was struck out and what was put in this 
bill by the committee of conference. And after all thathe has said 
I do not know and I do not think any member of this House under 
stands the effect on the bill of what was done by the committee of 
conterence. The gentleman says that we have the bill and the report 
and that we can understand from the report what has been done wit! 
the bill. So we can, if every member will take the original bill and 
the report and sit down and spend ten minutes in comparing the two, 
It he will do that he can of course arrive at some result. But that is 
not what is contemplated by the rule. 

We should bear in mind that conference reports are made at all 
hours of the day and of the night, and at all stages of the business of 
the House, and members of the House are not generally willing ti 
stop for the purpose of making a long examination of a conference 
report and the bill to which it relates. As a general rule, I will say 
it is within the experience of all old members that nine times ont of 
ten conference reports are voted upon without members having any 
detinite knowledge of what has been done by the committees of con 
lerence. 

I listened to the reading of this report, but I could not understand 
certain things in it. I desired to be informed upon certain matters 
but I could not get the information from that report. I suppose- 
and this I get from personal inquiry of members of the committee of 
conference and others—I suppose that the pay of the enumerators 
has been raised. I suppose that this conference report dispenses with 
so much of the census laws as requires an attempt to ascertain the 
number of naturalized citizens. I suppose it dispenses with an at- 
tempt to ascertain through the enumerators just where the national 
debt is held, and it gives the Superintendent of the Census authority 
to get that information in some other way. Now, if things of that 
kind were stated in the detailed statement called for by the rule, we 
should be enabled to act intelligently upon this report. 

Mr. BLOUNT. You are wrong in what you suppose has been done 

Mr. HAWLEY. The gentleman from Georgia [Mr. BLOUNT] tells 
me I am wrong in that; but it is the best 1 can do, after listening t 
the report as it was read, and after making personal inquiry. 

rhe rule is clear. It is true that we cannot control the action of 
the Senate committee of conference. Itis true that the report agreed 
upon by the joint conferees and signed jointly must be very much in 
the old-fashioned style, simply reterring to the sections or amend- 
ments by numbers and giving the words put in or the words strucl 
out. But the moment the report is read everybody asks, what does 
that mean? Therefore this very excellent rule suggested by the gen- 
tleman from Wisconsin was adopted by the House requiring an addi 
tional statement, for the House only, and from the House conferees 
y, setting forth brietly the effect of the changes agreed upon by 

joint committees of conference. 
Mr. REAGAN. 
ind easily understood, I am entirely willing to join with 
iving unanimous consent for action upon this report of the commit 

»of conference. But we are undertaking now t 
this subject for the first time. That rule 
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Lhe conterence report now before the House I 
copy of the report which has been submitted to the Senate, and is 
in the usual form of conferencé reports. The object of the amend 
ment to our rule was intended to go beyond that, to 
thing more than a conference report. 

Experience here has shown the members of this House that long 
bills containing many items and with many amendments come from 
conference committees before the House for action, and the reports 
when read simply state what sections or parts of sections were agreed 
to, what were disagreed to, and perhaps some statement of the etfect 
of those amendments upon the particular section of the bill unde 
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consideration. But the conference reports fail to disclose to us what 
is the eftect of the action of the committee. 

The object of this addition to the old rule was to require that a 
statement should accompany each conference report which would 
apprise the House of the effect of the amendments made. It is true 
that the report here shows that certain amendments were agreed to 
and certain other amendments disagreed to; but there is not accom- 
panying this report the detailed statement required by the rule, which 
was intended to inform the House of the eifect of those amendments. 

I would not occupy one moment of the time of the House on this 
matter, if it were not that this is the first time the Chair is called 
upon to rule upon the effect of the new rule. We must look beyond 
this bill to the effect which the decision of the Chair may have upon 
the action of the House on future conference reports. 

If the report now before the House is a compliance with the rule, 
then all other reports coming from conference committees hereafte1 
will come in exactly as they have come heretofore, and we will de- 
rive no benefit from this rule, which it seems to me had in view a 
most beneficent and useful purpose—the purpose of advising the 
House not only as to what amendments were agreed to and what dis- 
agreed to, but as to the effect of those amendments, so that the House 
could vote intelligently upon the report. As I think this amendment 
to our rules was a wise one, and will be useful in guarding us, per- 
haps, against frequent errors, it seems to me best to give the rule the 
interpretation which was manifestly intended by the House when it 
was adopted. 

Mr. THOMPSON, of Kentucky. I insist, Mr. Speaker, that this 
report fully complies with all the requirements of the rule and that 
any further explanation, instead of making it clear, would only serve 
to make it obscure and bungling. Besides, it surely was not contem- 
plated that the member presenting a conference report should bring 
into the House along with the report a long and tedious statement, 
giving a full history of the bill, section by section and amendment 
by amendment. The whole thing contemplated was that the read- 
ing of the report, with the bill before members, would give such in- 
formation that they would know exactly what had been done. Now, 
there is no human being who can take this bill with the report and 
read them one with the other without fully understanding exactly 
what has been agreed to. Therefore, lsubmit that the rule has been 
fully complied with as far as it possibly could be. 

Mr. HAYES. May I ask the gentleman a question ? 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. HAYES. Does the gentleman claim that this is anything more 
than aconference report? Isit not simply a conference report signed 
by the conferees on behalf of the House and the Senate? Is it any- 
thing more than that? 

Mr. THOMPSON, of Kentucky. It is nothing more than that; and 
nothing more is necessary where the conference report gives all the 
information that could be embraced in an additional statement. 

Mr. HAYES. If this is simply a conference report, and nothing 
else, where is the ‘ detailed statement” which the rule provides for? 

Mr. THOMPSON, of Kentucky. The “detailed statement” is in 
the report itself. 

Mr. HAYES. Where is the “detailed statement” which was con- 
templated by the rule according to the discussion had upon its adop- 
tion, as read by the gentleman from Kentucky, [Mr. BLACKBURN ? } 

Mr. THOMPSON, of Kentucky. The ‘detailed statement” is in 
the report ; and if this is not sufficient the statement made by myself 
ought to be sufficient, because nothing requires that the accompany- 
ing statement shall be in writing. The rule provides simply that the 
report shall be accompanied by a detailed statement, which may be 
given verbally or in writing. I call for the ruling of the Chair. 

Mr. BAKER. Mr. Speaker, I am very glad that this question has 
arisen thus early in the session. Iconsider that a very important change 
in our rules was wrought by the additional clause which has been 
read in the hearing of the House. <A single word will demonstrate 
that the construction sought to be placed upon this new rule by the 
gentleman from Kentucky [Mr. THOMPSON | 
struction. 

Under the old rule, Mr. Speaker, we had conference reports which 
embodied, in a measure, information which enabled the House to de- 
termine what changes were eilected by the agreement of the confer- 
ence committees of the two Houses. Those reports were accompanied 
by verbal statements explanatory of such matters as were not sufli- 
ciently explained by the report. It was not intended by this change 
of the rules to leave the House in the condition in which it was un- 
der the old rule, that is, with what information might be gleaned 
from the conference report, and the accompanying verbal statement 
made by the gentleman having it in charge. If, as is insisted, this 
is all that is required by the present rule, what was the purpose sought 


is hot the correct con- 
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to be accomplished by the House in changing the phraseology of the | 


rule? Under the old rule we had the report with whatever informa. 
tion it might contain, and we had the accompanying verbal state- 
ment of the gentleman who had the report in charge. Lut, Mr. 
Speaker, the new rule was not designed to leave the House in this 
same situation. If that had been the intention, there would have 
been no change in the phraseology of the rule. The phraseology 
having been changed so as to require something in addition to what 
vas required under the former rule, it seems to me it must be held 
by the Chair to contemplate that there shall accompany the report 
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an independent written explanation of the effect of the change agreed 
to by the conference committee. 

The SPEAKER pro tempore. The Chair is ready to decide the point 
of order. 

Mr. THOMPSON, of Kentacky. Before the Chair passes upon the 
point, I will submit, along with the report, a statement in writing, if 
necessary. 

The SPEAKER pro tempore. 
of order. 

Mr. CONGER. Ido not wish to occupy further time; but I do con- 
sider this amended rule a very valuable one for giving members infor- 
mation in regard to conference reports. Now, I have before me this 
conference report as presented in the Senate and printed in the Rrc- 
ORD. Having read the bill and having read this report, I say that 
in regard to these amendments I am utterly unable to tell their effect. 
l illustrate this by referring to the report as to the fourth amend- 
ment : 


Phe Chair will first decide the point 


Amendment 4 That the House recede from its amendment numbered 4, strik 
ing out all of section &, and concur in section 8, with an amendment in lines 2 and 3 
of Senate bill 8&5, striking out the words ‘three hundred and fifty’ and inserting 
in lieu thereof ‘one hundred and twenty-five ;” and the Senate agree to the same, 


Who can tell what the effect of that will be or what it is abont 
unless every member has the bill before him, or the report of the com- 
mittee, and time also in which to study the whole subject ? 

Take the next amendment, ‘‘that the Senate recede from its disa- 
greement to the amendment of the House numbered 5, as to collect- 
ing and publishing the statistics of the population, industries, and 
resources of Alaska, and the Senate agree to the same.” What does 
that mean? Does it strike out all in regard to the population of 
Alaska, and all in regard to the resources of Alaska, or does it put 
them in? Does it give us any information as to the effect of the re- 
port? I say from the printed report before me, having read it care- 
fully as reported to the Senate, I am unable to know, as to one of 
those amendments, even with the bill before me, in the short time I 
have had to examine it, what the result will be. I say it would be 
the same with any member of the House. It isimmaterial to me how 
this rule is to be decided of course, more than any other member of 
the House; but considering the new rule valuable as a check on the 
imperfect and hasty adoption of conference reports in the ignorance 
of the members of the House of the etfect to be had, I hope it may be 
rigidly enforced, and that a detailed statement in writing, as contem- 
plated, shall be required, 

Mr. McLANE. 1 hope the Chair has heard enough now to make 
his decision. 

The SPEAKER pro tempore. 
tion of order. 

Mr. FRYE. I hope the Chair will decide in the interests of the 
rules. [Cries of ‘‘ Regular order!” ] What is the regular order ? 

The SPEAKER pro tempore. It is the point of order. 

Mr. FRYE. I hope the Chairman will so decide this that the rules 
shall receive a clear and fixed construction, and that the Chairman 
will decide that the report must be made in writing, signed by the 
conferees on the part of the House, to be read by the Clerk. That 
is the speech I desired to make. I hope it did not disturb anybody. 

The SPEAKER pro tempore. In construing an amended statute it 
is necessary to take into consideration the statute previous to its 
amendment. Before the amendment of this rule conference reports 
were submitted and signed by the conferees, and it was customary to 
call on any member of the conference committee to make explana- 
tion of the eifect of the report if adopted. The Chair understands 
the new part of the rule was intended to change that practice, and 
therefore in construing the language of that new part-of the rule— 
namely, ‘‘ And there shall accompany every such report a detailed 
statement sufiiciently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which 
they relate ”’ t to that additional provis- 
ion. to it the Chair understands it has refer 
ence to something in report of the conference com- 
mittee, something to accompany that report, an explicit detailed 
statement, which of course could not be the report itself. 

Whether that additional detailed should be made ver 
bally or in writing may be a question open to some doubt ; but, in view 
of the fact that this detailed statement must be made by the referees 
as a statement accompanying the report, the Chair is of the opinion 
it must come with the sanction of the conferees; not a statement of 
one of the managers of the conference, but a statement of all of them 
or a majority of ind, to be a statement of all of them, or a ma 
jority ot them, it writing-—— 

Mr. McLANE. Signed by them. 


The SPEAKER pro tempore. Detailed and sufficiently explicit that 
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the members of the House, on the reading of it, can understand thi 
changes to be effected and the actual purport of the conference report. 
The Chair, is of the opinion that, in presenting a con 
ference report, it must be accompanied by a detailed statement 
writing, signed by the conferees themselves, or a majority of then 
giving their explanation of the changes made in their own report 
his report not being accompanied by such detailed nt i 
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Mr. THOMPSON, of Kentucky. I rise to a parliamentary inquiry, The SPEAKER pro tempore. The majority report would be conely- 
and that is whether the report of the conference committee is not suf- | sive, in the opinion of the Chair. 
ficiently explicit coming under the hand of one of the managers. Is Mr. LAPHAM. The views of the minority would not be heard at 
that not a sufficient compliance with the rules, embracing, as it does, | all, then, if there is a difference of opinion ? 
details of the amendments? Mr. THOMPSON, of Kentucky. This report only states what woe 
The SPEAKER pro tempore. It is not a detailed statement accom- | did and not what anybody might think about it. I insist upon the 
panying the report demand for the previous question. 
Mr. THOMPSON, of Kentucky. If necessary, I send up this state The previous question was seconded and the main question ordered 
ment, then, toaccompany the report. It is a written statement signed The conference report was then agreed to. 
by all the conferees. Mr. THOMPSON, of Kentucky, moved to reconsider the vote }y 


Mr. WILLIAMS, of Wisconsin. It is, perhaps, immaterial now ; but | which the conference report was agreed to; and also moved that the 
at the moment I rose to read from the original amendment in sup- | motion to reconsider be laid on the table. 


port of the construction of the Chair that this statement should be in rhe latter motion was agreed to. 
writing. It reads as follows: INDIAN APPROPRIATION BILL. 
SI a | ‘ 7. yen Paseo co —— the He : om the reading of the report Mr. WELLS. I rise to make a privileged report from the Commit- 
the efle« such amenc if a0 opositions il ve, & ° ° ‘ \ * 
tee on Appropriations. I am instructed by the Committee on Appro 


or that the clause inserted in the rule was substituted. 
The SPEAKER pro tempore. The statement of the gentleman only 
confirms the position taken by the Chair. As this is a new question, ; E : : ose : 
A bill (HL. R. No. 4212) making appropriations for the current and contingent ex 


sist lou on he Ch: youl ‘efer that an appe: } : : : 
i there IS any coat on it, the Chair would prefer that an appr al be | penses of the Indian Department, and for fulfilling treaty stipulations with vario 
taken in order that its construction may be settled by the House. | Indian tribes for the year ending June 30, 1881, and for other purposes, with amend 


| priations to report back the follawing bill. 
The Clerk read as follows: 





i Cries of “No!” “No!”] The Chair understands the gentleman with ments 
draws his report Mr. WELLS. I now move that the House resolve itself into the 

Mr. THOMPSON, of Kentucky. No, I donot; but Isendupawrit- | Committee of the Whole on the state of the Union for the purpose of 
ten statement to accompany it. taking up this bill. 

Mr. COX. Irise to apointof order. This being pending as a priv The motion was agreed to. 

leged question, the gentleman from Kentucky sends up a statement Mr. WILLITS. I reserve all points of order. 
to accompany it. He, in that respect, complies with the ruling of Mr. WELLS. Pending that motion, I move that all general debate 
he Chair | be limited to thirty minutes. 

The SPEAKER pro tempore. The Chair so understands, and will Mr. CONGER. Mr. Speaker, there must be general debate on that 
entertain the report as now presented, accompanied by the detailed | bill. The rule provides that debate must be begun in Committee of 
statement required by the rule. the Whole before it can be limited. 

Mr. CANNON, of Illinois. I ask the gentleman from Kentucky to Mr. BLOUNT. How much time would the gentleman desire ? 
allow me a single observation, and that is touching the ruling of Mr. CONGER. I cannot tell until we get into Committee of the 
the Chair. I want to find what it is in one particular. Do I under- | Whole. : 
stand the Chair to rule that in all cases there must accompany a con- The SPEAKER pro tempore. The rule to which the gentleman from 


ference report a separate report from the conferees, carrying out and | Michigan refers is the five-minute rule. All general debate may be 
embodying the exaet terms of that rule? I recollect during the dis- | closed at any time. 
cussion on the rules it was quite generally spoken of on the floor that | The motion to limit debate was agreed to. 

the effect of the rule would be that the Heuse conferees would insist The House accordingly resolved itself into the Committee of the 
upon such report as would give the House the desired information | Whole on the state of the Union, Mr. WHITTHORNE in the chair. 


before they wouldgagree to the report, and that the identical or a The CHAIRMAN. The House is now in Committee of the Whole 
duplicate report would go tothe Senate. Now, I do not see the neces- | for the purpose of considering a bill the title of which will be read 
sity fora separate report from the conference committee if the original | The Clerk read as follows: 


report gives the desired information. : ; : : 

} SPE KER oF T! ‘hh: rard ] le 4 s A bill (H. R. No. 4212) making appropriations for the current and contingent ex 
1G 3 ANKE pro tempore. 16 Chair regards the rule as imper- penses of the Indian Department, and for fulfilling treaty stipulations with various 

ative in this respect. Indian tribes for the year ending June 30, 1881, and for other purposes, 


Mr. THOMPSON, of Kentucky. I now move the previous question van . . . . . 
on the report es ~ I poeta Mr. WELLS. I move todispense with the first reading of the bill, 
* oom corm 1 ‘ There being no objection, the motion was agreed to. 

Phe SPEAKER pro tempore. The Clerk will read the report sub- rT Ta . , . © 

, Mr. WELLS. I now move the committee rise. 
mitted by the gentleman from Kentucky. an ; 

The Clerk read as follows rhe motion was agreed to. 

The Bi seat: - ' a ; The committee accordingly rose ; and the Speaker having resumed 

he oust committee of conference on the disagreeing votes of the two Houses the chair, Mr. WHITTHORNE reported that the Committee of the Whole 
on Senate bill No. 885 submit this accompanying statement along with their con » 7: 5 . . . , 
ference report on the state of the Union had had under consideration the bill (H. R. 

First. In receding from its amendment No. 1 the schedules of the existing law | No. 4212) making appropriations for the current and contingent ex 
yi =rg — d 80 as to — out the I _—— Zed -« — n claust — ae an Ss | penses of the Indian Department, and for fulfilling treaty stipula- 
debt clause, requiring the census of the fatter to be taken out of the schedules | tions with various Indian tribes for the year ending June 30, 1881, 


and to be taken by experte. . : 
Second. The second amendment was intended to make more certain the verifi and for other purposes, and had come to no resolution thereon. 


sation of the returns of enumerators _ . een 
rhird. The whole of section 7 of the Senate bill was stricken ont, as the com BELINDA CURTIS. 
mittee did not consider any necessity for the copy of the meturns to be deposited Mr. McCOID. Iask unanimous consent to take from the Private 
n the Secretary of State's office re Calendar, that it may be put upon its passage, the bill (H. R. No 
Fourth. As a consequence we lessen the appropriation $275,000 SANT : 3 ’ Belinda C : = 
Fifth. It was intended to take the census of Alaska as the House proposed and | ~ 107 ) granting a pension to be inda urtis. s 
he Senate agreed. The reasons are apparent. It is a part of this country. We [The SPEAKER pro tempore. The Chair will cause the bill to be 
struck out so much of section 6 as required duplicate copies of the schedules to be | read, and will then ask for objections. 
made, and all of it is left in the Senate bill intact except that part. The hi raat whe an ff rm e 
PHILIP B. THOMPSON rhe bill was read, as follows: . . 
S. S. COX Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, autho» 
NELSON W. ALDRICH. ized and directed to place on the pension-roll the name of Belinda Curtis, widow of 
Mr. THOM N an k ; Major-General Samuel R. Curtis, at the rate of $50 per month. 
Mr. O SO SKY. LOW dem: ) ous \S- ‘ Sn 2 : ; i j ‘ 
tion on the: ' t. » Of Kentucky. I now demand the previous ques Mr. McCOID. This is a bill to pension the widow of Major-Gen- 
) 0 1 . Pr . , . . . 
ae ee eral Curtis, who was educated at West Point, served two years in the 


ie Chemahaes 3 Bade ay it aa See tae, i coe erate Regular Army in Mexico, gers member of the House “ aepeenente- 

Laks. Mak 5 desive he aukc alttl UF thie tn th hae Oct Geoiesinen of indi. tives from 1857 to 1861, and went from the House into the Army. As 

viduals and resources in Alaska | a mark of respect to a former member, I ask the House to take up 
idiatiot this bill now and act upon it. 


ey —— nr I suppose et la at he | Mr. ATKINS. The bill, as I understand, is for the benefit of the 
‘ NGER. ie gentleman does not state it, and it cannot be | widow of General Curtis, of Iowa. 

gathered from the reading of the report. Mr. McCOID. Yes, sir 

Beam I = IMPS N, ot Kentucky. That will be settled by the law, I There being no objection, the Committee of the Whole House was 
ae discharged from the further consideration of the bill, and it was or- 


. CONGER. ‘sire to repe: at i , Ty ‘bate 7 : : ; 
Mr. CONGER. TI desire to repeat that in the hurry of debate that | gored to be engrossed and read a third time; and being engrossed, it 
was a very well prepared report. [ Laughter. ] : : = : ; : 
The SPEAKER pro tempore. The Chair desires to state that since | "24 accordingly read the third time, and passed. 
he ha a ided t he que tio of \ ! i : tale 7 r <p thvny f the | Mr. McCOID moved to reconsider -the vote by which the bill was 
» as sy e ,¢ . 4 aa ake > > . e 4 
ue deci juestion of order he has taken the opinion of the | passed ; and also moved to lay the motion to reconsider on the table. 
Speaker of the House, who fully concurs with him in that decision. The latter motion was agreed to 
Mr. LAPHAM. There is a point to which I wish to call the atten- ' a f 
tion of the Chair in that ruling, and that is whether under this rule, INTERNAL REVENUE LAWS. 
in case the committee of conference should disagree among themselves, Mr. CARLISLE, from the Committee on Ways and Means, reported 
whether two reports, a majority and a minority report, would be re- | back to the House, with amendments, the bill (H.R. No. 4812) to amend 
guired, so that both sides of the case might be presented. the laws in relation to internal revenue; which was referred to the 
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companying report, ordered to be printed. Pennsylvania [Mr. CorFrROTH] for an evening session, that resolution 
was properly before the House ? 

aan The SPEAKER pro tempore. That question cannot arise at this 
Mr. MARTIN, of Delaware. I move that the House do now ad-| time. The question is now on the motion to adjourn. 


Committee of the Whole on the state of the Union, and, with the ac- | that objection was made to the resolution of the gentleman from 
ORDER OF BUSINESS. 


ane — Mr. SINGLETON, of Illinois. [have made a parliamentary inquiry 
Mr. COFFROTH. I suggest that the motion be for a recess until | and I demand of the Chair a reply. 


half past seven o’clock. The SPEAKER pro tempore. The gentleman from Illinois has in 
Mr. MARTIN, of Delaware. I insist upon my motion quired about a matter which is not before the House. It does not go 
Mr. COFFROTH. Can I move to amend, so that the House shall | to thi question now pending : 
ake a recess ? Mr. SINGLETON, of Illinois. Ido not suppose that any rule re 
fhe SPEAKER pro tempore. A motion to adjourn does not admit | quires that parliamentary inquiries shall go toany partic ular subject. 
amendment. This is a privi eged question : ; 
Mr. MILLS. I desire to make a parliamentary inquiry: Isa mo-| The SPEAKER pro tempore. A parliamentary inquiry must relate 


} 


© adjourn now in erder when the House has made an order that before the House. No business could be trans- 


| 

, recess shall be taken ? 

The SPEAKER pro tempore. The House can vacate the order for | extraneous matters. 

a recess by adjourning. Mr. SINGLETON, of Illinois. I ask that the reporters’ notes be 
Mr. SINGLETON, of Mississippi I desire to make some reports | read for the information of the House. 


to a subject-matter 


acted if inquiries could be continually addressed to the Chair about 


from the Committee on Printing. [Cries of “ Regular order!” ] Mr. BAYNE. I object 
Che question being put op the motion to adjourn, there were— The SPEAKER 


mous consent, and obje ction 18 made. 


pro t pore. That could only be done by unani- 
ves 66, noes Sl. 


Mr. McKENZIE. I call for the yeas and nays Mr. SINGLETON, of Illinois. I suppose the reading of the record 


rhe yeas and nays were not ordered, only seven members voting | of the House for the information of the House on tie matter to which 
heretor. my parliamentary inouiry refers would be in order. 
So the motion to adjourn was not agreed to. The SPEAKER pro tempore. The gentleman’s parliamentary in 
Mr. COFFROTH I ve that the House take a rece till half ’ a “hs . a aoa 
Mr. COP HOLE, move that the ouse take a recess till Dall | quniry does not relate to the question now before the House; the read 
. 1 . , ' > <« 
ist seven o’clock ing of the record could only be entertained by unanimous consent 
LEAVES OF ABSENCE and the Chair hears objection on all sides The question 18 on the 


nm 1 ’ yr » ler ro lers o he tig oad 1 
The SPEAKER pro tempore. Pending the motion for a recess the | Oeering of tellers on the motion to adjourn, 


} I leave of absence: Mr. BROWNE. I call for the yeas and nays. 


Chair mits the following requests for leave 


Of Mr. Lr FevR»E, indefinitely, on account of important business ; The yeas and nays were ordered, 41 members voting therefor. 
Of Mr. Price, from attendance on the session to-night ; Mr. ALDRICH, of Illinois. I desire to make an inquiry of the 
Of Mr. Davipson, from attendance on the session to-night; and ( hair. , 
. . , ° . } pr 7 > / . yrs ‘he over Y vill «@ » 7 
Of Mr. FERNANDO WooD, from attendance on night sessions of the The SPEAKER } ro tempore. ‘The gentieman Wil state if. 
House during this week. Mr. ALDRICH, of Illinois. The time having arrived at which the 


Mr. McKENZIE. I object House ordered a recess to be taken, is it not the duty of the Chair to 
[he SPEAKER pro tempore. Objection being made, the requests | declare a recess at this time ¢ — 
ire not granted The SPEAKER pro tempore The House fixed no time at which the 
S. F 'r . . . "og al nld ha | , 
Some time subsequently Mr. McKenzie withdrew his objection, | Tecess Should be taken . , 
and the requests were granted. Mr. ALDRICH, of Ulinois. I understood that the recess was to be 
F taken at four and a half o’clock. 
The SPEAKER pro tempore. The resolution does not fix the hou 
The SPEAKER pro tempore. The question is on the motion of the | at which the recess shall be taken. 
gentleman from Pennsylvania, [Mr COFFrROTH, | that the House take Mr. ALDRICH, of Illinois. How does the resolution read 


ORDER OF BUSINESS. 





recess till half past seven o’clock this evening. The SPEAKER pro tempore. The Cle rk will read it 
The question being put, there were—ayes 95, noes 47. rhe Clerk read as follows: 
Mr. SINGLETON, of Lllinois, and Mr. MCKENZIE made the point Resolved. That there be sessions of the House Tuesday and Friday evening 

that a quorum had not voted. this week mencing at half past seven o'clock, for the purp of consid 
The SPEAKER pro tempore. A quorum not having voted, the Chair | pension | ow on the Private Calendar 

will order tellers, and appoints the gentleman from Pennsylvania, Mr. MILLS. I desire to make a parliamentary inquiry 

Mr. COFFROTH, and the gentleman from Kentucky, Mr. MCKENZIk. The SPEAKER pro tempore. The Chair will hear the gentlemat 
The House again divided; and the tellers reported—ayes 99, noes 9. Mr. MILLS. If the House shall continue in session from now until 
Mr. McKENZIE. A quorum has not voted. seven and a half o'clock, will the House not then have to go into 
Mr. CONGER. I demand the yeas and nays. Let us see who vote | session this evening, according to that resolution ? 

against pensions. The SPEAKER pro tempore. That is not a questi before © 


The yeas and nays were ordered. 

Mr. McKENZIE. I move that the House do now adjourn. 

Mr. CONGER. I make the point of order that that motion is not 
in order. The House is now dividing on a motion for a recess. 

The SPEAKER pro tempore. The yeas and nays had been ordered, 
but the first name on the roll not having been called the motion to 
adjourn is in order. 


rhe question being put on the motion to adjourn, there were—ayes 


= 


House at this time 

Mr. MILLS. It is a construction of the resolution direct rarecess 
to be taken. 

The SPEAKER pro tempore. The pending question is on the motion 
to adjourn, upon which the yeas and nays have be rdered. The 
Clerk will proceed to call the 1 

The question wa taken; and thers el ea ) i iV, not 


voting 139; as follow 


i 
} 


67, noes 57. YEA 
Mr. MCKENZIE. I cail for tellers. Aiker Di 
Mr. CANNON, of Illinois. I rise to a question of order. The mo- | Armti D I th, He = 
} At ) \W 6 


tion to adjourn is not in order, for the reason that since the prior mo- 
: 


6 
tion to adjourn was made no other business has been done. Follow- 


; ing the motion to adjourn was a motion to take a recess. [Cries of | i Par Usea 
‘Regular order !”] |} Blackb ; : nae 
Mr. CANNON, of Illinois. This isthe regular order. I amstating Bi at s sf 
my point of order ce k ; : Ro Whiteaker 
The SPEAKER pro tempore. The Chair is of opinion that the point | Chalmers Hou: coth well Williams, homas 
‘ is made too late. Cook 
é Mr. REED. How can it be too late when the Chair would not lis- Cox : R 
3 ten to it before? Darian ' : = 
; The SPEAKER pro tempore. The Chair is of opinion that the mo- | NAYS—1 
tion to adjourn is always in order after intervening business, and there | Al N. W ' wart Bt 
% has been intervening business. ; | Aldrich, Willis : a - i» : 
: Mr. CANNON, of Illinois. I challenge the recollection of the Chair vet 4 ‘ er Fisher Serne ¢ 
a as to its correctness. ] ( I I 
8 The SPEAKER pro tempore. The Chair may be in error. Bayne ( erse Gillette I 
@ Mr. CANNON, of Illinois. I refer the Chair to the record which = iy pao — - 
will show that the intervening business had not been finished. Bae: Culberson esmeen M 
e , Mr. SINGLETON, of Illinois. I desire to make a parliamentary | Br ges, Davis, George R Harris, Benj. W. Mo 
& inquiry. Brown Davis Horace Harris John T. M« Kir 
: The SPEAKER pro tempore. The gentleman will state it oe ll, De La Matyt zat % a 
<A Wh r . : ‘ : . “ : : aldwell Dunnell Hawk Mil 
Mr. SINGLETON, of Illinois. My inquiry is this: whether when | (aikins Errett, | Heilman Mit 
it appears from the reporters’ notes, and the record shows the fact, | Cannon Ewing Henderson I 
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Myers Reed Taylor Waddil 
Now R j W Thomas Ward, 
Nercro Sawyer Thom B W eave! 
O'Conm a nbe er Towns« \ . Vellborn 
O'Nei . I low! WwW W hitthorn: 
Oam« th, A. Hert luc) Williar Cc. G 
Overt Spa Uy J. ‘I Wil 
Phist« : { é uf, ‘The us W 
Pic I Up Wilso 
Pou . ¥ 
As Dwi | ‘ 
Al Kinste Rice 
Bic I Richards | 
Ba I Robertsor 
La I Robeson 
Be | Robinsor 
Be | Ru Da I 
x l Russell, W. A 
I! I Rvya I 1 
Bla (; Sapp 
BR] Ma ce 
Bo ( 1 J J Sim Oo 
Bo Met Singletos 
Bri i leG Speer 
Br Jj lel Stari 
Bu 1 Step 
Isr I M i 
Car i Mi l ) W. ( 
Ca i Mi j € 
Chitt I M Urner 
Clat ( M vlentine 
Cl M Van Aerna 
ol M iT Vv anes 
Cla I Mul Van Voorl 
cl p Wait 
(Xx i Washbur1 
(x i Ol W hite 
Cra lu O'] Wilber 
(ro ar ) Wise 
Dagget Johnsto | Wood, I dk 
Da Jor J J I Wood er A 
Da I le oe Wright, 
Der Ketcham ’ Young, Case 
Dix Killi Young, Th« s 
Dur im 
so the mot nto adjyour Wa ot agreed to, 
Che following additional pairs we wnnounced : 
Mr. Ropeson with Mr. CARLISLI 
Mr. Paat ith Mr. SPBER 


Mr. DUNN with M1 
Mr. Evins with Mr. VAN Voor! 


Mr. Davis, of North Carolina, with Mr. LINDSEY, for the remainde! 
of the day 
result of the ote was then announced as above stated. 


mm rec T 


The i \ 

The SPEAKER pro tempore. The 
the House now takea 
the yeas and nays have beer 

Mr. MILLS. 
nays were ordered 

The m 

The question recurred uy nordering the yeas ar 


taken, re not ord 


questi urs on the motion tha 
hali past seven o’clock. 
ordered 


recess until 


upon W hich 
WwW hich the Yeas i 


etion to reconsider was agreed to 


d nays; and being 
ered. 


the veas and nays we 


ABSENCI 
¢ 


session OL fT 


Mr. HUMPHREY, M1 


+ 7 ‘ 


By unanimous consent, leave of al 
ing was granted to Mr. MARTIN, of De 
THOMAS TURNER, and Mr. REAGAN 

The SPEAKER pro tempore. The 


of the gentleman from Pennsylvania [ Mr. ( 


mence tor the His ¢ el 


wa;»re, 


urs upon the 


‘OF FROTH | that the 


nestion rec notio 
i is i 


House 


now Take a recess. 


The motion was agreed to: and accordingly (at four o’clock and 


fifty minutes p. m.) the House took a recess until half past sever 
o’cloe k p. i 
EVENING SESSION, 
The House me it half past seven o’clock, Mr. SPRINGER the 
cha é iker j rt pore, 
ORDER OF BUSINESS 
The SPEAKER pre tempore. The Clerk will read the resolut 
rrescl the order of business for this evening 
Ihe Clerk read as follows: 
Re s evening sessions of the House this evening and Frida 


half o'clock, for the 


ndar 


even { veel mmencing at seven and a 


’rivate Cale 





cons t 1 von the 1 
Mr. COFFROTH. 1 


mittee of the Whole 
which are the speci 


move that the House resolve it 
for the 


| order 


purpose of considering pension bills, 


Mr. SINGLETON, of Illinois. I move that the House do now ad 
journ. 

rhe motion of Mr. SINGLETON, of Illinois, was not agreed to. 

The question recurring on the motion of Mr. COFFROTH, it was 


agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. STEVENSON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole for 
the purpose of considering pension bills on the Private Calendar. 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 13. 


ELIZA M. FRICK, 


























Che tirst pension bill on the Private Calendar was the bil] H.R 
No. 3021) granting a pension to Eliza M. Frick. e 
Che bill was read, as follows: 
Be it wted, d That the Secretary of the Interior be, and he i 
ized and directed to place the pension-ro ime of Eliza M. } 
e Captain C. H. Frick ( pany ©, Second Regiment Pennsy] 
ho contracte : the 1 with Mexico, from ch 
nme gont | | ul 1-61 th ite of $20 per mi ‘ 
é fro pen 1 ) ‘ i husband heretofors 
fhe report was read, as follows 
l it Capt H. Fri i¢ wt, int iti 
U1 ad States and Me enters ie ( f the United States 
eer in Compa C, Second * ® ania Volunteers, comma 
i J 1S. Wilso nd wa y t to the se ot 
1 P } y ] I t ta ‘ i wary l 17 
t of sa mp That ont vay tot city of Mexico, on 
r\ ( iz. t said a lo S. W m died; and that on the 12th 
‘ 17 t f Mexico ‘ aband claumant, the late ( 
{ I ) a ( ipany C, and served 
) end « l ) scharged th ‘ 
ed § P ul t th day of Ju A.D 
] 1 ant ed several of t 
portant en nu 3 I en } ( Vera ( ( 
G Chey pec, and the « of Mi ( of Janvary, 1 
rt ‘ t « mate dia iv ich ( 
bla i ( l ears af s Thi lea 
i three 1 ‘ 3 lo I ilso shown that, as 
diarrhea l came so much impaired that his whol 
came para ed ‘ og oO and prostrating 
syste I s vn i \ l »h nlistment he was 
ind robus ilt iD ot lergoing i r of hardships 
Your tte if ie | ub i ine Lorlous Service 
! al qa t fo 3 ly death, the result 
contracted in said service in the line of duty, entitles the claimant toa pet 
the date of the death of r husband, at th steof $20 per month, it being t 
i nt allowed the claimant ® the aa of March, 1874, and accor 
port al for that purpose and recommend its passagt 
The CHAIRMAN. If there be no objection, this bill will be 


ide to be reported favorably to the House. 


Mr. SINGLETON, of Illinois. I object. 
The question being taken on laying the bill aside, to be favora 


reported, 

The CHAIRMAN declared that the ayes seemed to prevail. 

Mr. SINGLETON, of Illinois. Chairman called for ob 

jections I objected. I now call for a division. 
rhe question being again taken, there were 

1 in the negative 

Mr. SINGLETON, of 


has voted. 


W hen the 


9 } 
n the 
oU in the 


affirmat 


T } + 


Illinois. i make the point that no quo 


Tellers were ordered ; and Mr. SINGLETON, of Illinois, and Mr. ‘ 
FROTH were appointed. 
Che the tellers reported —ayes 31, noes 
No quorum has voted. 


to be read 


and 
Mr. SINGLETON, of Illinois. 
The CHAIRMAN, The Chair 

of Rule XXITI. 

he Clerk read as follows: 

the Whole House finds itself without a quoru 

called, and thereupon the committee shall ris 

report the names of the absentees to the House, w 


committee divided ; 


will cause the 


Sect 


IALUSe 


er a Committe 


1e roll to be 


Them ot 
aan shall cause t 


airman shall 








and the C 


shall be entered on the Journal; but if on such call a quorum shall appear 
committee shall thereupon resume its sitting without further order of the Hous 
Mr. SINGLETON, of Lilinois. I ask leave of absence for to-night. 





The CHAIRMAN. It 

There was no objec tion. 

The CHAIRMAN. As the Chair understands, the point that 
quorum has voted is withdrawn; and bill will be laid aside, 1 
to the House. 

ANN M’CARROL, 


» be no objection, leave w ill be granted 


ths 


be reported favorably 


MARY 

The next pension bill on the Private Calendar was the bill (H. I 
No. 1469) granting a pension to Mary Ann MecCarrol. 

T 


rhe bill was read, as follows: 





Be it enacted, &c., That the Sec1 iry of the Interior be, and he is hereby 
ved and directed to place on the pension-roll the name of Mary Ann McCarrol, of 


Allegheny County, Pennsylvania, widow of James McCarrol, deceased, late at 


et 





ber of Company b, Forty-third Ohio Volunteers, who died from disease at 
posure contracted in the line of duty while in the military service of the United 





States 


The CHAIRMAN The Clerk will read the report. 

Mr. CONGER. Perhaps it might save time if as each bill is reached 
the chairman or some member of the Committee on Invalid Pensions 
would state whether it is a bill in the ordinary form for placing a 
person on the pension-roll, and whether the report is unanimous. 

Mr. COFFROTH. These reports are all unanimous. 

Mr. CONGER. Then, where a bill is in the usual form, merely plac 
ing the person on the pension-roll without any increase, it might 
facilitate business to waive the reading of the report. 

The CHAIRMAN. The Chair is informed that this is a unanimous 
report; and unless some member calls for it, the report will not be 
read. 

Mr. SPARKS. Let the report be read. 

Mr. ATHERTON. I desire to make one inquiry of the Chair. I 
understood that the gentleman from Illinois [Mr. SINGLETON] did not 
withdraw his point that there wasno quorum. I do not know whether 
the bill immediately preceding this is regarded as laid aside to be re- 
ported favorably to the House. 











en 


CONGRESSIONAL 


1880. 





The CHAIRMAN. The Chair understood the gentleman from Ili 
nois to withdraw the point. 

Mr. ATHERTON. I did not so understand. My objection to the 
yrovisions of that bill (I had none to its passage if properly amended) 
was that it goes back and atte smpts to pay arrears of pension from 1861. 
If it were a pension bill in the ordinary form, I would make no ob- 
jection; but if in this case we go back to 1861, we might as well in 
some other case grant a pension “from 1812. 

he CHAIRMAN. That is not a question for the Chair. 

Mr. ATHERTON. The point, however, which I make is that the 
ntleman from Illinois did not withdraw his objection but simply 
asked leave personally to retire ; and unless that bill was declared 
laid aside for favor: ible re port to the House is still open to amend- 
ment. 

Mr. CONGER. The gentleman from Illinois said, I believe, that 
he would withdraw his point of order if the House would excuse him. 
He asked to be excused and left the House. I think it was under- 
stood by those who sat near him that he withdrew the point. 
ATHERTON. That may be; but I did not so understand. 

The Clerk read the report, as 
Invalid Pen 
on to Mary An, 
in Compan) B “ort 








follows: 
d the bill (H. R. No 
James McC 


Ohio Volunteers 


sions, to whom was ré¢ 
MeCa — widow of 
hird Re 


The Committee on 
1469) granting @ pensl 
eased late a private 


irrol, de- 


ment of 


having had the same under cons ideration, re anel illy report 

Chat Mary A. McCarrol is the widow of James McCarrol, who was a private 
Company B, Forty-third Regi iment Ohio Volunteers ane 10 died July 16, 1862, in 
the hospital at Camp Dennison whil in the servi 

Mary A. McCarrol oie application for a pension in July, 1964, as No. 56624 
She produced adequate evidence to sustain her claim, had it not been ; for two en 
tries in the records of the War Department, one of which reported James Met ul 

las a deserter. and the other of which gave the cause of his death as ma ra 

Che record in the Surgeon-General’s Office kept complete trace of the soldier 


during the whole time he was charged with desertion excepting the latter portion 





of this time, when he was in his grave One of records had to yield to th 

other, for they were palpably inconsistent ; so the charge of desertion we as Tem vine 

und the only impediment remaining in the way was that the soldier died of mania 
i 


tu, which was deemed good cause for rejecting the widow s claim 
stion in the case; all else is clear 


died of this complaint th« 


at 
Phis is the only que 


Sustaining the charge that he 3no evidence what 











ver except the entry in the surgeon’s book kept at the hos] 

Refuting the charge is evidence furnished by the same records which charge it 
TI records in the Surgeon-General’s Oflice show that he was left sick in hospital 
Hamburgh, Tennessee, April 24, 1862; transferred to hospital steamer Pringle, 
Tune 28, 1462, and sent to hospital, Paducah, Kentucky, June 29, 1862, and from 


thence transferred to general hospital, Camp Dennison, Ohio, where he died July 
16, 1862 

It is wholly irreconcilable with the probabilities that he lingered for sevent 
eight days with the mania a potu. Itis not to be assumed that a sick man, under 


dical care ould contrac disease 





-~ the discipline of the hospital, w 


Then M. R. 1altos and Sebastian Floading swear that they belon ved to the 
same company with James McCarrol, and that to the best of their knowledge he 
was taken sick with the diarrhea while in the line of duty, and was sent to the 


and that they never saw him under the influence of 
in the George H. Trout, also a member of the same regiment, but belong 
ing to Company A, knew him before he entered the service, was with him in the 
service and saw him frequently, and he avers that he had not the mania @ potu, 
but the diarrhea, and that he never knew him 
and that he was a sober, industrious man 

Mrs. McCarrol, the claimant, in her affidavit says that her d was not ad 
dicted to the inks. She at ivit that she 
and unable to bear the expe nses necessary to obtaining additional affidavits. She 
resides in Allegheny, Pennsylvani ile the reg h her husband be 
longed was raised in the State of Ohio. 

The committee, believing that this claim is just, r¢ 
1469) with a recommendation that it be passed 


Mr. BRAGG. 
what time this man was mustered 
Mr. COFFROTH. 
will show it, I think. 

events. 
Mr. BRAGG. He died early in the game, 
Mr. BAYNE. He was mustered into the service at 
in the war. 
Mr. COFFROTH. Let 


iospital strong drink while 





service 


to drink any liquors 


intoxicating 


NnuUusvDAT 





use of strong di also states in 18 POOT 


iment to whi 


port back the bill (H. R. No 
I desire to ask the gentleman making this report at 
into the 
lam not able to state from memory. 

He was early in the 


seTViICce } 
The report 
mustered in war, at all 
If seems. 

an early period 
that portion of the report be read. 

The CHAIRMAN. The Clerk will read the report. 
The Clerk proceeded to read as follows: 

That Mary A. McCarrol is the widow of James McCarrol, who 


Company B, Forty-third Regiment Ohio Volunteers, and wh 
the hospital at Camp Dennison, while in the 


Mr. BRAGG. That report does not seem to state the time when he 
was mustered into the service. The reason I desire to ask that ques- 
tion is, that from other circumstances connected with this case I should 
be led to infer that that soldier never got very far from the place of 
his original enlistment. 

Mr. B AYNE. He was in Tennessee. 

Mr. BRAGG. He seems to have been transferred from the cainp to 
a hospital-boat, from the hospital-boat to another hospit ul in Ken- 
tucky, and from there transferred to another hospital, and so on. 

Mrs BAYNE. He was mustered in with the F ‘orty-fifth Ohio Regi- 
ment»a regiment which saw some hard service in the early part of 
the war, and he was with the regiment during the early part of the 
war. 

Mr. BRAGG. 

Mr. BAYNE. 

Mr. BRAGG. What is his military record ? 

Mr. BAYNE. His military record was that of an active soldier 
until he was taken sick. 

Mr. BRAGG. When was he 


was @ private in 
o died July 16, 1862, in 
service, 


At what time was he enlisted ? 
In 1861 


taken sick ? 
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Mr. BAYNE. In 1862. 

Mr. BRAGG. What was the matter with him ? 

Mr. BAYNE. I know all about this case, and it presents a question 
of interest to Con; gress, because it indic: ates the necessity fo! adjudi- 
cating upon these pension cases without delay. Tis man was taken 
sick from diarrhea, from the effects of whic h he died. The records 
of the hospital allege that died of mania a potu, and he also 
charged on the records with being a deserter. It was found after he 
died that instead of being a deserter he was in the hospital, but his 
name rried on the rolls as a deserter after he was dead and 
his grave. They removed the charge of desertion against him. 

Mr. BRAGG. What was his military record in the service 

Mr. BAYNE. I have stated that his military record was that of an 
wctive soldier up to the time of ness. After he taken 
sent to the hospital, and the comrades 


was 


Was Ca 


his si was 


sick he was evidence of his 


who served with him in the regiment is to the effect that he did not 
drink at all, and that the charge that he died with mania a potu could 
not have been a correct one. 

Mr. BRAGG. You say that he was an active soldier up to the time 
that he was taken sick and sent to the hospital : 

Mr. BAYNE. Yes, sir. 

Mr. BRAGG Was he with his regiment during the whole time 


before he was taken sick ? 


Mr. ee Yes, sil 


Mr. BRAGG. Was that regiment in any engagement prior to the 
time that he went into the hospital ? 

Mr cae Yes, sir. 

Mr. BRAGG. What engagement was it? 

Mr. BAYNE. I have forgotten the name of it, but I know that it 


Was in an engagement. 


Mr. BRAGG. It 
report, 


making this 
ou ght to be 


that the committe: 
ig it to be supported by the House, 


seems to me 
and expecti 


able to state all the deta ls w hie h might be! require “dl ll 1 ce termini ig a 
am stion of this kind, such as the I ngeth of service of the soldier, his 
pli ice of enlistment, and the character of the service in which he was 
engage d, instead of showing that he was in the hospital all the time 
in the early part of the war. This report shows that in the early 
part of 1562 he died in the hospital 

Mr. BAYNE. But the fact is that the Committee on Invalid Pen 
sions felt it incumbent upon them to meet the objections raised in 
the Pension bureau to the granting of this pension. They presented 
the reasons in this case the reasons w hy the Commissioner of Pen 
sions rejected the claim. He alleged no other reasons at all for 


rejecting the claim, and 
raised by the 
that from all of 
granted. 

Mr. BRAGG. 
missioner of 
died of 
service or in the line 

Mr. BAYNE. It would have been a perfectly good objection if he 
had died of that. But he did not die of but he 
altogether a different disease. 

Mr. BRAGG. As I understand it, that is the evidenc« 
geon who treated him. Now, do the committee intend 


the committee have presented the objections 
and the thought 
the circumstances in this case the pension ought to be 


Commissioner of Pensions, committee 


Was it not a good objection on the part of the Com 
that the record of this man that he 
that he did not die of disease contracted in the 
of duty ? 


Pensions showed 


Manta a } otu 


i 


mania a potu, died of 


of the ir 


to say that 


the evidence of this man’s comrades has more weight with them in 
determining the case than the evidence of the surgeon who treated 
him while he was in the hospital, and who made a record in his hos 
pital book showing the character of the disease of which he died ? 


i 
geon at ¢ HILSON 


Does the gentleman mean 
did not know the 


to say that the sur ‘amp Den 


la ? 


difference between mania a — und rm irrhe; 
Mr. BAYNE. It appears that the gentleman ld mn ve Sasiets 
the difference between the two diseases, because it ast : a matter of 
impossibility that this man could have been taken there sick with 





this complaint, and kept there for seventy- ght days and died of it 
after that length of time, where it would have been impossible for 
him to have continued drinking. The evidence of his comrades from 


the time that he iaciarrianeietl he left shows that he did not 


drink anything at all 


was lbp 


Mr. RICHMOND. That is the reason that he died. [| Laughter. ] 
There being no objection, the bill was laid aside, to be reported to 
the House. 
MARY WADE. 


The next 
No. 2450) granting a pension 
The bill was read, 


bill on the Private Calendar was the bill (H. R 


to Mary Wade 


pension 


Be it enacted, d That the Secretary of the Interior be, and ereby, a 
thorized and directed to place on the pension-roll, subject to the pre ons and limi 
tations of the pension la the name of Mary Wade, of Gettysburgh, Penns ania 
who was the mother of Jennie Wade, who was killed while baking br for the 
Union soldiers id pay iid Mary Wade a pension at the rate : r ment 
from th tl day of 5) I 1~63, the date of her said daught leat to ¢ tinue 
during the widowhood of the said Mary Wade, she having been dependent for sup 
port on her said daughter 

The report was read, as follows: 

he Committe: on Invalid Pensions in the Forty-fourt ( 
gresses reporting in favor of the claimant, the committee adopt eport mad 
the Forty-fifth Con gress, namely 

Jennie Wade, a dau ghter of the petitioner, twenty years of age, was killed by a 
rebel bullet at Gettysburgh, on the 3d day of July, 1#63, within the Union lines 
and while she was engaged in baking bread for the Union soldiers. Mary Wade 
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‘ I f r « The | ence to the pension laws of the Government. If he was ableton 
} f< ears past i } . — 
; as In f rma bane pas ‘ which would entitle him toa pension under the pensior , 
I “poy ‘= — a ee I I ol the Government, he was entitled to and received pay under thoca 
: \ ecommend the pas aws from the time he received the disability for which thos law 
. ‘ Ss 


th secured to him a pension. But if he claims to suffer from a disahil 























; . isability 
Phere be 4 ill w vie tobe reportedfavor- | not covered by those laws, and asks of us to pass a special act w h 
“ ij will reach his case, he has no equity to ask us to make that wt re Ks, 
yee v. LI vetiy and to place hir in the condition he would have 1 en “aa 
. . H.R his« sability been such as wo ld have entitle L him to aper ( inder 
a po My the pension laws which he had right to look to and exp t ief 
{ - : VL } 
a | Mr. ONEILL. This gentleman went inte Army just as others 
did to serve his country \ viens te $s services wert p needed ” Ae pre 1 
” ‘ ‘ t il it that 1 pon ey recelving a nsion;: he ea 
uted only upon doing his duty to hisGovernment, which he d d. as 
l wh personal knowledge, for I know him very well. 
A Were you with him? ' 
i M No, I was not with him. He was one of the ; 
the neighborhood where | lived, at nd I ki he Ds r- 
| 1 uty He now comes to Congress and snk, fi ram 
, { | rress of the United States is going to say that I | 
, ra Ras ‘ ‘ ro for | these special pension cases it will not give any arrearages of pension, 
t the ¢ | well | but it must be recollected that we have 3 & general 
: a sat 8 OF pensions. If we cannot agree to pass ina 
( La bill givi ing arrearages of pension to individual ther 
! t , not pass a general law giving arrearages of pensions 
‘ to have received special cons cressional action? he 
: House has passed such a bill, but the Senate has not. 
| \s I said before, I happen to know this gentleman, and know him 
"a e r offer ¢ a alae | very well. [know his gallantry while in the service, and I know that 
; he served well and faithfully until he was discharged. 
, - Mr. MORRISON. Why has he not been pensioned under the gen 
er: I ‘ 
Mr. MCMILLIN I would state that the differ e this would make Mr. O'NEILL. I am coming to that. There are many claimants 
f | have ma 1 ca lation 2,700, | for pensions who cannot get pensions under the general law. 
Mr. BRAGG. The reason of offering t umendment, Mr. Chait Mr. MORRISON. Iam asking about this particular case. 
rpose of testing the sense of the committee whether Mr. ONEILL. Iam comingtoit. Iwill answer the gentleman in 
to repeat over and ove gain the error which we | a general way and specifica There are many persons who deserve 
by the passage of what is known as the arrearages pensions who under the ge al law cannot get them. We all know 
rretend to say but what there were many casesin which | ma such cases, and their only way to obtain relief is to come to 
is justly entitled to arrears, and I should have gladly | Congress for special acts in their behalf. Shey cannot get pensions 
advo ny bill which upon its own merits recommended a ¢ | under the general law because, perhaps, of some tec hnicality of de- 
( m the par ( But Il was opposed to the | cision in the Pension Office, properly made under the pension laws 
v eral aweeping ¢ haractet f the bill wl h we passed ; ant | the re Hence they come to Congress and stand upon jus tas good {< oting as 
it it ha uught applicants for pensions from every they would if they could go before the Commissioner of Pensions and 
ho never dreamed of making application for | | obtain a pension under the general law. 
pension befor | It has been the pleasure of Congress heretofore, upon the recom- 
- . is offered a reward for Lit l nsion agents to hunt u n of the Committee on Invalid Pensions, to grant relief in 
: tt ' cases and presenting them | « »this. I was saying that it should give some strength to 
ie Dep ‘ Le ‘ | s great it affords a sufti- | 1 that two former Congresses passed just such a billas this for 
ciently large sum of 1 ey to divi wrally; and the facilities | this man. 
with which pensions can be furnished at this day are so great that Mr. McMILLIN. Will the gentleman allow me to ask him a ques- 
there are but very few cases where, if the pension claimant knows | t 
exactly what he wants t » prove and takes the time, he is not able to Mr. O’NEILL. _Certainly. 


upply the proof necessary to establish the cas | Mr. M« MILLIN. The gentleman bases his argument in favor of 


Experience has shown that we committed an error, and the ques- | this bill upon the ground that it has been recommended to and passed 
ion is whether we | keep on repeating this error for this great | by other Houses. 
flood of enahanann Sena coming to Congress, not being able to Mr. O'NEILL. Yes, si 


7 
i 
procure a pension under the pension laws. At the time of the pas-| Mr. McMILLIN. Did it pass in ot Houses with this arrearage 


sage of the pension laws they were supposed to be ample in their | feature in it 





provisions to secure a proper pension to every soldier who was « | Mr. ONEILLL I cannot say. 
itled toa pension, and when parties come to Congress making specia Mr. McMILLIN. I think the gentleman is in error about that. 
uses for special relief, and we grant them special relief, we ought to Mr. O'NE re L. I donot know about that. If I said so, I take it 
yrant it, it seems to me, as a donation given by ns to them, not let back. All I know is that in two Houses a bill has been passed for 
tend away back ten, twelve, sixteen, seventeen, or eighteen | the rm 7 ef « . this petitioner, and passed in the usual form I suppose. 





. \ OFFROTH. I wish to say, Mr. ¢ 
Mr. O'NEILI lhe report in this case states that a bill similar to Mr, O'NEILI Go on. 


nairman- 

















this passed the House of Representatives in 1876, four years ago, and Mr. COFFROTH. I thought my colleague was through 
wrain t ears ago in the last Congress. This is not one of the class | Mr. O'NEILL. want to detain the House longet I will 
n claims got up by pension agents and by men whose busi- | only say that I 1] will pass 

sitist ok after soldiers who have claims, and who sometimes Mr. MORRIS have failed to make myself understood 
perhaps overstep the mark and present to the Commissioner of Per yy the gentleman from Pennsylvania, [ Mr. O’NEILL. } This report 
sions ¢ which ought not to be granted. But this is a claim of a | sets out with tl that this soldier was wounded while in 
soldier wl ume here by a petition presented by myself in two Cot the line of his duty in the service of the United States. If that is 
rresses, and I think presented again in this Congress ; and this ist! true, I want to know why he has not been pensioned under the gen- 
report made by the Committee on Invalid Pensions This soldier | eral law. If this is a mere shadowy case and has no merits, I would 
had a right to « Congres he had a right to have his ease | like to know that. If this man was wounded while in the line of his 
‘ ned the Co ee on I d Pensions, and that committee, | duty, why has he not heretofore obtained a pension ? 
d stice to the statements in his petition and to proofs Mr. O'NEILL. I assume that it is true that he was wounded while 
from other sources, have recor nmended that such a billa b I = line ot his duty. 
fore the House s pass, | ap not know, sir, why we ld not *- MORRISON. If this report istrue, and this soldier was wounded 
give h ers arrea ‘s of pensions as we have given | in th line of his duty, why has he not been pensioned under the gen- 
under the general laws to many claimants. I do not know why a | eral law? 
pens cl ) passed throu Ui and which has become a law Mr. O'NEILL. He would not necessarily get a pe nsion under the 
by the act rf ( xress a b ignature of the President of | general law, because there might be some technical defect in the proof 





the United States should be debarred from arrearages. | which was brought before the Commissioner. 

Mr aa AGG. Iwill auswer the gentleman if he will permit me.| Mr.MORRISON. Whatisthattechnicality? That is what I want 
Will he yield to me for a moment, and I will give him the reason why to know. 

Mr. O'NEILL. I yield to the Sesidlienaaie : Mr. COFFROTH. I desire to say on behalf of the Committee on 





| 
Mr. BRAGG. Asoldier who enlisted and served, served with refer- | Invalid Pensions that at the extra session of Congress that committee 


joe 





id 
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| pow ’ 
ed no bill containing a provision granting arrears of pensions, } Mr. BROWN] Chis whole question has been discussed at every 











the House unanimously passed the joint resolution granting | night session we have had for the purpose of considéring these pen- 
of pensions to every pensioner placed on the rolls by special | sion cases. Certainly the Committee of the Whole is prepared to 
Congress. The committee then took action and came to pass upo t So far as I am personally concerned. I believe ut all 
sion that in obedience to the unanimous voice of this House these bill t pass d- e arrearag lau I , 
stances where the pensioner received his disability wl in the | propose now to give my wonus for t king this would : 
. they would grant to him arrears of pension from the date of | cept to h 0 Wp ud b 
harge, and thus place him on an equal footing with th who | pe ct « S rh eysioned | ) 3 
en put on the rolls by authority of the Commissioner Pen- | of former Coner 5 If tl oug} » } rrearages, ] 
Wherever the pensionel did ot receive his ir jury whi in lieve they ig to > ; : 
service, but asked for a pensior account of his long service to | those pension 1 are ed now ; ; se wl a 
yuntry, we treated it as a mere gratuity on the part of the Goy- | been pensioned by for Congress ierefore, While I 
; ent, and granted him a pension from the da k the Pe ( e 18 tha 
t rhat is the reason why arvears of pens t to ta ‘ cases ls é ' . 
4 portion of these bills and are not granted | ( b S 1 as . 
Mr. BRAGG. What time did tl oldier f ir. CO l suggest to th , wna 
, hat I ( er rhit la 0 





a pension ¢ : ‘ | i ¥ , . 
Mr. COFFROTH. The first bill in his favor was passed in 15876, | amount and let e pens $ pass, and the rate to b el 
BRAGG. Then will you grant him a pension for ten or fifteen | 


| » he was sufficiently disabled to make claim 





5 peLOre 
Mr. 4 OFFROTH. ] know th Ss the pre i was con lusive to the ) i 
if the committee that he received this injury while in the sery to end se 8 

e: and in two Congresses before this the Committee on Invalid Pen- * ! ‘ 
sions said to this House that the injury was incurred in the line of ‘ de i f 
duty, while this man was in the service of his country. | unless it be made to conform to that principl ‘ h 

Mr. BRAGG. At what time did the permanent character of the | opposition here to the passage of any ot se bills, or to the passage 
disability appear ? | of « ich one of them, that we will never get through with the | sion 

Mr. COFFROTH. At the time of the injury—at the time his arm | Calend We want to take these cases up and | hem. W int 





; 
y ' ’ . . 
was broken. He was discharged from the Army at that time; and | to sit here and vote upon them, and not take up entire time of 








the disability has continued from that time to this. eac] nin ssion Wi discussing these same que ons over and 

Mr. BRAGG. Can the gentleman state why this man did not sooner | over in, and I say unless we consent to that I apprehend we will 
make application for a pension ? | not through with many eases on the ¢ 

ir. COFFROTH. Yes, sir; because upon the rolls at the Surgeon- I hope, therefore, gentlemen will consent to ‘ \ vhen 
General’s Office he was not reported as having been injured in the | we have passed upon it by a vote we may consider it a test vote and 
service. not discuss the question any further. 

Mr. BRAGG. That does not answer my question. When did he Mr. O'NEILL. Let this bill pass, and make a t ~ ther 
first make his application ? | case, I offer that by way of a compromise. 


Mr. COFFROTH. To the Pension Bureau ? | Mr. McMILLIN. I concur fully, Mr. Chairm 
Mr. BRAGG. Yes, sir. ofiered by the gentleman from Wisconsin pet 
Mr. COFFROTH. Ido not remember that. We have the papers | mittee, and in support of that and of the positions taken by the ge 
as they were presented to us, and when the select committee which | tleman from Indiana, I will state that I] have had occasion recently to 


, ih the amenamel 





ling before the com 





has been ordered by the House to examine this subject shall make | investigate what has been saved to the Government of the United 
their report the House will see that thousands and thousands of cases | States by the rating of arrears of pensions as provided for by a sub- 
have been rejected at the Pension Office on mere technicalities, though | sequent law instead of giving full arrears back to the day of disabil 


the evidence was sufficient to satisfy the mind of any lawyer or of | ity, as proposed in this bill, and as was inadvertently provided in the 


any judge who ever sat onthe bench. These applications have been | first arrears law—and I have ascertained that the saving to the people 
rejected because not supported by the testimony of an officer in the | has been between $10,000,000 and $11,000,000, 








service, or because the records did not show that the injury was re- Now, all will agree that with the onerous duties of the session upon 
ceived in the service. In this way most meritorious cases are kept | us, with all of the business that is pending before Congress, and othe 
off the pension-roll by these rulings of the Pension Bureau, although | duties crowding us, we cannot stop to make a full investigation and 
the men thus excluded deserve pensions equally with those who are | rate each case and determing, satisfactorily whether the applicant 
on the rolls. should receive fifteen or seven dollars a month, nor what year the 


Mr. SPARKS. Mr. Chairman, I favor the amendment offered by | disability began. Much has been said in the course of this diseus 





the gentleman from Wisconsin, [Mr. BraGG.] It will be remembered | sion about injustice that may be done. Now, th are two sides to 
by the House that after the passage of the arrears law in the last | that question. Do gentlemenremember that there are thousands 

Congress, (and I had much to do with the passage of that law,) when diers who fought in the armies for the Government who did ecelve 
the appropriation was made to meet the requirements of that law, | wounds, and who are now able-bodied, but poor as they ca ind 
an amendment was adopted in that appropriation act in which aun- | have to pay the taxes which go to make up the amounts paid out by 


thority was conferred upon the Pension Office to grade the pensioners | the Government in pensions? Surely these people deserve s 














according to the disability as it might exist from time to time. So | sideration, and I insist that no injusti hould be done to 
that a pensioner who is to-day receiving say $15 a month, and who more than to the disabled and wounded soldiers who ser‘ the 
may have been originally pensioned at $6 a month, afterward in- | war. Let us pass such bills as are meritorious without a , and 
creased to $8, then to $12, then to $15, should be the basis of such | where rating is to be done, let the rating be done hereaft the 
grading. | proper tribunal that can do it satisfactorily 

Now, I invite the special attention of members to this point: if in Mr. THOMPSON, of Iowa. Will the ee erm f lennessee per 
these cases we now fix arate which the pensioner is to receive—say | mit me to ask him a question? 
$15 a month as stated in this bill—and extend the pension back at |} Mr. McMILLIN. Certainly. 
that rate for fifteen years, we do not grade this pensioner as other | Mr. THOMPSON, of Iowa. Lask the gentl ether it has not 
pensioners are graded, There is hardly a single pensioner under the | been decided by t Commissioner of Pens that in all cases where 
arrears law who received during the whole of his term as pensioner | pensions are received by special acts t! ensioners are not entitled 
the amount which he received when the arrears law was passed. | to arrearages unless provided for b h has not been done by 
These pensions generally begin at a low figure, six, eight, or ten dol- | any act prior to this, except that w snow pending in the Sen 
lars, being increased gradually according to the extent of increase of | ate? 
disability from time to time. In this case the disability may be such Mr. McMILLIN. [If it has not been done, a suflicient answer 1s that 
that the pensioner may be entitled to-day to $15 a month; but if the | justice can be done hereafter by a proper general law. It will not be 
pension had been granted to him at the time to which it is to date claimed by ar it] en on this tloor that it cannot be done neithe 
back—fifteen years ago—the amount might have been only $6, and | will it be ce) b pers ere that this is a prop f 
gradually increased as disability increased. Therefore, 1 say that we | disposing of this question. What have we before us here W ave 
cannot proceed fairly in allowing arrears in these special cases. How | the anomaly of Congress, fifteen years after the disability occurred, 
can we doit? We can do it by general law, allowing pension- | going back blindly, groping in the dark, trying to discover what d 
ers to be graded with others, and we cannot do it otherwise. It is | gree of disability existed, and whether it was such as to entitle a 
impossible to grade these cases here. Let the amendment offered by | man to $15 a month, or whether after all these years have passed, dur 
the gentleman from Wisconsin be adopted ; then, by some gt ral law | ing w i time pp ition for pension was made, whet! ~ 
hereafter to be adopted, let these pensioners be placed upon the same | entitled toanything. We see the party come in here and make his 
plane with other pensioners who receive arrears. But if we attempt | claims for pension years after the disability occurred. That is the 


to-day to say that this man shall not only receive $15 per month for | anomaly presented here. The present case is one of that character. 
his present disability, but that his pension shall run back at this rate Mr. COFFROTH. I will telithe gentleman from Ten ee that 
for fifteen years, we make an odious discrimination and intlict a | there are thousands of the most meritorious cases on the pens 

wrong upon the two or three hundred thousand of meritorious pen- | that did not apply for their pensions until lately and becans 
sioners of the country. have become so poor now that they were not able to sustain them 
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g under a disability contracted in the service which is 1 
vided for under the general laws granting pensions to soldiers 
laimant cannot bring his case within the present provis 
laws. What does he need for his relief ? Simply and only 
shall remove that disability and direct his name to be pla ed 
pension-rolls. Then he goes, as all other claimants eo 4 
ns, to the Pension Office, and receives his pay accordu ae 
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a propriety in allowing any person who may be debarred by 
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action of Congress, to date his pension back to the period when 
disability began. The difticulty is that this bill undertakes to fix 
rate of pension absolutely for the past and for the future. Tha 
my objection to the bill. If the whole subject shall be remitte 
he Pension Office, and arrears are to be granted as under the ge 
law, then the difficulty, in my mind, will be removed. 

We all know the practice of the Pension Office in regard to grant- 
ig arrears of pensions. They do not grant arrears at the full rate of 
the pension which the pensioner draws at this time. Ihave a: 
mind where the pe bes de drew $8 a month for a period of time; yet 
wh en the arrears of pension bill became a law his widow was allowed 
The office said that that amount v 1] 
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ll. Let us remove t barrier which the general law places in 
vay; let us direct his name to be put on ; which 
ntitle him to a pension; and then let him go to the 
and draw his pension at the rate tixed by law. 
Mr. WARNER. I was about to offer an amendment to the effect 
gentleman from New York, [ Mr. LAPHAM 
sto amend by striking out of the bill all after the words “‘eigh 
and sixty-five,” in lines. That will leave the rat 
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Mr. TAYLOR. I will state to the gentleman from Ohio 
NER] that our committee has adopted a resolution to that e 
all cases, but it was adopted after these bills which we are now con 
sidering were reported to the House. 

Mr. WARNER. It is so manifestly inequitable for us here to make 
the rate of pension absolute, that I will offer the amendment I 
indicated as a substitute for the amendment of the gentleman 
Wisconsin, [Mr. BRAGG. ] 

Mr. DE LA MATYR. I wouldi inquire if that makesthe rating from 
the present time, or does it apply the 


rating to the arrears? T! 
same amendment has been before this House three 


[Mr. WAR 


ave 
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different times, 
and the gentleman from Ohio [Mr. WARNE % - us occupied one half 
1 discussing this very 
amendment. It was rejected each time by an ove rwhelming major- 


ity, and will be again. 
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{r. WARNER. 


Ido not ask the consent of the gentleman from 


Indiana [Mr. De La Matyr}] to offer an amendment. 
Mr. DE LA MATYR. And Ido not ask the consent of the gentle- 
man from Ohio [Mr. WARNER] for what I shall say. I speak what 


[please and what is the fact. I want to know w hether this amend- 


ent proposes to leave the entire rating with the Pension Office? If 
does 1 am opposed it 2s simply leaves the rating of the 


rears of pensions to the Pension Office, then I am not opposed to it, 


and believe it will pass unanimously. If it designs to leave the rat- 
¢ of the pension from this time on I am opposed to it. 
Mr. WARNER. The gentleman is mistaken, I think, about any 


such amendment as this hav ing been voted down. I think the 
| will show that the Committee of the Whole and the Pension 
{ ‘cenattes aamnanseated and acted upon the principle of this amend 
t. that the entire rating shall be made the Pension Office, and 

not fixed absolutely here. 


rec 





Mr. DE LA MATYR. I have avery distinct remembrance ; for it 
was impressed upon us by three or four speeches each evening, the 
gentleman from Ohio [Mr. WARNER] repeating the same thing in 
substance every time, and repeating his amendment, in a little dif- 


times. Tl 


ferent form, perhaps, 108e OL us who were here re 
member that. 
Mr. BRAGG. 


a lieutenant? 


as Many 


} 


Is not $15 the full rate fe nt disability for 


r perm 


Mr. DE LA MATYR. Certainly, and if we leave the rating of the 
irrears to the Pension Oftice, thot will be right. Ifthe disability has 
been a growing disability, it will be known whether at the present 
time it isa permanent disability or not. The question whether the 


disability has continued from the time of discharge until the present 
time,should be left to the Department. But the Committeeon Invalid 
Pensions of this House, the ablest and most roughly work 
ing committees of this House, who have their time exhaustively 
to these matters, as I have occasion to know, for I have been before 
them several times, know as well as 


Mr. Bentley or any other p 
can know whether these cases deserve aparticular rate from the 


one of thor 
given 
ai 

rson 


pre 5- 


ent time. As to the question of arrearages for the past, let that go to 
the Department. I hope the amendment in its present form will be 
voted down, and that the House will compromise by leaving the 
arrearages to be rated by the Department. 


Mr. 


we ] 


VAN VOORHIS. Mr. Chairman, the difficalty under which 
ibor seems to be that we are talking about everybody’s and 
not the special case before the committee. This general question we 
have had up twice before; we have it on two 
and voted upon it several times. 

Now, what is the question in this I understand from the 
statement of the chairman of the Committee on Invalid P 
that this applicant had his arm broken in the service. I would like 
to have somebody tell me whether a man disabled by having his arm 
broken is not entitled to just as much pension the first year afterward 
as the tenth year, if the disability has been permanent. If he 
titled to anything, he is entitled to the arre 

Mr. COFFROTH. Will the gentleman allow me to explain ? 

Mr. VAN VOORHIS. Certainly. 

Mr. COFFROTH. If this bill be passed with the substitute of the 
gentleman from Ohio in place of ‘the amendment of the gentleman 
from Wisconsin, it will leave the fixing of the rate entirely in the 
discretion of the Pension Office. This man then, under the rating of 
that office, will be allowed up to this time the rate given to a second 
lieutenant, (I believe that is the position he oceupied,) which will not 
be less than $15 a month; and then, probably from this time on he 
will get, according to the amendment, $24 a month. Hence I say that 
the amendment oi the gentleman from Ohio is better than the orig- 
inal bill. Speaking for myself, as chairman of the Committee on In- 
valid Pensions, I accept that amendment and ask the to 
adopt it. 

Mr. DAVIS, of Illinois. Under 
commence from the passage of the 

Mr. VAN VOORHIS. 1 understood my colleag 
say that the Pension Office in its discretion has a certain 
rates which it applies to these soldiers. All I have to say is, tl 
have merc y on that soldier who goes befor of t 
that office to have his rights determined. 

Mr. BRAGG. I claim to be just as good a friend of the soldier as 
any man who is talking in favor of the passage of these pension bills. 
I claim to speak for and represent a large soldier element; and I know 
that those gentlemen who are seeking the favor of the soldier element 
are not working in the direction to get it when they are attempting 
to swamp the Treasury of the United States by voting 
every “bummer” who went into the service from 1361 t 

Mr. VAN VOORHIS. Is this man a “ bummer?” 

Mr. BRAGG. The arrearages of pension act has brought to the Pen- 
sion Office over one hundred thousand, nearer two hundred thousand, 
claimants, who never dreamed that they were entitled to pensions. 
These claims come in at the rate of from five thousand to seven thou- 
sand a month; they are brought there simply by the operation of the 
arrearage act. We ‘by that act and by the recognition of t! 
are simply demonstrating that every man who was in the 
Army ought to be pensioned, whether he did service or not, 
he inourred disability or not. 
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their attention to this House and “snow us under,” until the amount 
which we shall have to pay annually for the support of the pension 
list of this Government will represent a greater capital than the na- 


tional debt. Now there must be an end to this; and the country is 
prepared to call a halt. Our pension laws are liberal; we pay greater 
amounts of pension than any other country. We are liberal to every 
branch of the service. 

Mr. O'NEILL. Will the gentleman answer a question 

Mr. BRAGG. Yes, sir. 

Mr. O'NEILL. I know very well the patriotism of the gentleman ; 
and I would like to ask him this question—whether he considers that 
these pensions are favors to these men whose services have been of 
such signal advantage to the country. Are they not rather a duty 


anda his Govet to men who came fe 


the 
Mr. 


debt due byt nment 


Government from destruction 


rrward to save 


the gentleman. kl 


BRAGG. I will answer ren regard to every 
soldier entitled to a pension under the pension laws the pension 1s & 
debt which the Government owes him; but as to every pension we 
pass by special act, it is a gift to the man who receives it 

Mr. O'NEILL. No, sir. 

Mr. BRAGG. Now, we have the cases of active, able-bodied men, 
who for sixteen vears have discharged all of the services that their 
station in life required of them for their support, discover now, after 
the expiration of sixteen years from the time that the service was 
performed, that they are sutl ring from the diarrhea contracted in 
the service, while their towns peopl e, knowing the: receive pensions 
from the Government, and knowing for all this time they have been 
in good health, laugh and point them as they pass as pensioned 
soldiers who have some secret disease not visible to the eye, but who 
have been able by some means or other to get around a congressional 
committee, or impose upon it In some Wav 8O us to secure pension. 

Mr. O'NEILL. That may apply to many cases, but I wish to ask 
the gentleman if he does not know that many are to-day applying 
for pensions who never dreamed five years ago that they would be re- 
quired to ask pensions from the Government—men who were in fairly 
cood circumstances at that time, and did not feel it necessary to get 
this little pittance for the service that they rendered during the 
war? Lask himif he does not know that that is the reason there 








are 80 many making applications now 

Mr. BRAGG. Let me inquire of the gentleman from Pennsylvania 
in return if these men are suffering from total disability how it hap 
pens that they have only lately discovered it 

Mr. O’NEILI It isnot a question as to why they did not discover 
it. It is a question now of absolute necessity with them. In thou 
sands of instances applications are made for pensions where men were 
disabled during the war but did not feel compelled to make applica- 
tion, being able heretofore to support themselves. 

Mr. BRAGG. If we are to pension every man in want, every man 
who is needy, then of course there is an end of if. 

Mr. DAVIS, of Illinois. I wish to Inquire of the ge ntleman from 
W isc onsin, who refers to the towns-p ople laughing at ana ridt uling 
these pensioners, f those pensions were granted by act of Congress 
or whether ‘y have been given by the Pension bureau 

Mr. BRAGG. Some on testimony manufactured and imposed upon 


, and 


congressional committees. 


ie Pension Bureau manufactured and im- 


} 
a upo)8n 


some on testimony 


pos 


Mr. DAVIS, of Ulinois. Then let me ask another qui refer- 
ence to the ‘bummers” the gentleman is pleased to refer to who 
have been so successful in imposing upon somebody I wish to ask 
the gentleman if he believes the Committee on Invalid Pensions, con- 
sisting of fifteen members, is not competent to examine for them- 


selves all the evidence that is brought before them support ol these 
eases? Andif he does not believe that committe more competent 
than the clerks of Mr. Bentlev’s bureau? 

Mr. BRAGG. I consider them entirely co petent to exercise their 
own judgment ane cape such bills as they proper to this body, 


ry member ot th . House to state 


and it is entirely competent 


ior eve 

his views on the bills and vote as he considers proper when they are 
reported. 

Mr. COFFROTH. I desire to ask the gentleman from Wisconsin 
a question, 

Mr. BRAGG. Well, Iv hear e gentleman. 

Mr. COFFROTH. Does the tleman know that Mr. Leamy, the 
applicant in this case, was a “ bummer?” 

Mr. BRAGG. I know this, that if Mr. Leamy broke his arr - 

Mr. COFFROTH. Answer my question. 

Mr. BRAGG. I have not stated that he was a bummer. 


Mr. COFFROTH bummers” 
who come in 

Mr. 
vhich come 
the Governn 
there 


The gentleman has referred to the “ 

here at tl ate date making applications for pensions. 
BRAGG. I have stated that there are many applications made 
from men who never rendered any se! whatever to 
lent, and whe only discovered at this late day that 
IS & possibi lity of imposing upon somebody to get a pension. 
Mr. COFFROTH. Then you take the whole line— 
Mr. BRAGG. I will take this case to which you refer 
ntative and I will ask the Pension Committee to answe1 





“Vice 


» have 


a repre- 


SE me 


nan, 


this, whether they are willing to say that a soldier is entitled to draw 
a pension for total disability who broke his arm in the year 1565 and 
never discovered it until 1875—ten years after? 

Mr. COFFROTH. ‘There are thousands of cases, as I have said to 
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and which are now on the Calendar. 


hich the evidence is deemed insutficient are being laid 

rather I should say those in which the evidence is not thor 

d complete hose, I say, are laid aside for future examina 

i ee deemit se to give their attention first to 

vhich the evidence was sufficient to warrant a favorable 

86 presenting p t facie cases, and leaving the others fo 

rent on, or, in some cases, on the evidence presented, as 
orthy of consideratio1 

» state, Mr. Chairman, that the Commissioner of Pensions 

fore the Committee on Invalid Pensions and admitted that 

ud many a case that had passed this House he would have 

ep m himself if the papers had gone before him, but 

t he is ed with an insufficient number of employés and 

» eXamine these case und he himself has not the time to ex 
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further that some of the most interesting and valid cases 
d to the committee are cases which have been thrown out of 


hnical theories rai 


sed by physicians. 


If we have the fortune to reach the cases reported by myself, there are 
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I would say in conelusion that lo not think this House is acting 
justly by the Committee on Invalid Pensions in discussing the gen 
eral principles of the pension laws instead of dealing with the par- 
ticular cases. If any case is presented that does not meet the views 
of the House, the simplest method to deal with it is to vote it down. 
But those that have merits and are good cases should be passed. I 


spt the amendment which has been 
ed by the Pension Office 


leman mean the entire rating ? 


“an the rating, not the time; the 
sability under the general law, the 
all be put on the pension-roll from 
ll others who are granted pensions 


AVIS, of Illinois. Yes, sir. 
ARNER hat is right 
RAGG he gentleman from Illinois propounded to me the 
W ror no the Committee on Invalid Pensions, consist 
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Se, 


DAVIS, of Ii) iO l 
that, owing to th 


beg 
amount of busi 
imittee, we hax 
in hunting 
senting it for cor 
RAGG., 
of the 


idence 


} rot 
i ft 1 


up ¢ 


Now, do you m 


arrearages act the 


out a printed circular wit! 


to soldiers they may ] 


Lea} 


the evidence and prepare 


the gentleman’s pardon. I stated 
ness and the number of bills before 


additional clerks, four in all, who 
tabulating it, making an abstract, 


sideration. 


that before and since the 


re persons whose business it is 
all over the 
of, who are requested to answer the 


know 


re a 


questions to be asked, 





reason why two men entering the Army, both born i 





RECORD—HOUSE. 


iestions and then return the papers to them here: 


draw aflidavits 


so that the 





and then direct the parties to come to Congress 
I evidence pre pared by them? 

Mr. DAVIS, of Illinois. I will say in reply to the gentleman 
W nsin that I presume such athing is done. And I will sa 
‘ hat on an intimation from Mr. Bentley, the Commiss 
P whe to the committee an idea of the standi 

er O1 n red n bus ss of t} “ d the : 
dopted a resolution that none of the papers from the Pensi 
8 ild in any instance be shown to tho pat Ss 
Mr. BRAGG. I do not desire to retl mm ar ody eng 
ss byv1 question, I have asked the j ] 
en se circulars scattered all throug! Wi 
Mr. DAVIS, of Ulinoi I am ta 6 of « 1 
| >the Committee on Inval Pensions ‘ 


7 rfnon 
pt riun 


the chairman of the imittec 
down to the Botanical Garden and get some of that mot 
plant the business will get along. Laught 
Mr. ATHERTON. I suggest the gentlemen from Mai 
take the first dose. [Cries of “ Vote!” “ Vote!” 
Mr. CALDWELL. I regret exceedingly to difter with any 


n either side of the as to the 
regard t As I introduced 
on Invalid Pensions the resolution whi fixed 


man ¢ tl House poli y to be 


o these pension bills. into 
l +} 
LUG 


ich xed date to be pia 

in these bills it is right I should state the reasons for that resolut 
Unlike some of the gentlemen who have spoken to-night | 
igainst the arrearages of pension act. I did so because I thou 





that bill under the 
sod. Now, will the American Congress 
1ims have been rejected by the Commissioner of Pensions t 
ommissioner of Pensions may exercise more control over the 1 
Treasury than the representatives of the people? Is it 
at the Commissioner of Pensions shall grant arrears of pensio 


ten or fifteen years, but when the claim is brought to this Hous 


is Wrong to pass circumstances. 
» ‘ 





+r, + ] 
Say LO these S idiers wi 


In tn 


ranted by Congress the date shall be fixed from the passage of 
ct. Now, that is not fair. I stand here as one of the confed 
brigadiers, so much abused by the other side of the House and by 
press representing republican sentiment in the country ; and ] 
vy that it is the purpose of the four or five confederates upor 
Committee of Invalid Pensions to carry out in good faith the px 
laws of this country as they have been passed by the representa 
{ Applause. ] 
, 1 know full well that rejections of pension claims hav: 
by the Commissioner of Pensions, and those rejections cai 
» sustained either by the law or by any principle of equity that 
been taught any lawyer in this House. 
such « I have myself examined some of them. 


y 


To 


of tne people. 
re 
‘Oo 


made 


ases: I do not pret 


to have any special knowledge about the merits of the particular casi 
now before the House. But I will say to gentlemen on both sides of 
this House that if they want to make some meritorious amendm 
in pension laws I would advise them to strike out that section whi 
makes a distinction between an officer and a private soldier for t 
ul ind of disability. There is a section of the pension law wl 
gives a lieutenant-colonel $30 a month for total disability, while tl 
private soldier receives for the very same character of disability t 
miserable pittance of $8 per month. Now, I confess that my sy 
pathy has been with the majority of these applicants here be: 
they were private soldiers. I know that the officers have been « 
bled to draw around them such circumstances and to bring su 
proof before the Pension Office as would get their claims throug 
when one-half of the private soldiers presenting their claims co 


not get them yassed. 
Mr. THOMAS 
Mr. CALDWELL. | 
Mr. THOMAS. Is tl 


Vill the gentleman allow me to ask 


‘ertainly. 


1e gentleman not aware of the fact that 


iw with reference to pensioning officers bas not been changed s 

he beginning of the war, while the law in regard to enlisted men 
has been so changed that a private soldier receives $72 a mont! 

1 to lisability caused by the loss of both eyes, both arms, or | 
legs? The officer has to draw his pension according to the lav 
existed at the beginning of the war. There never has been any 





rig} 


I can point to a numbe! 


hit ‘ : 
Dim a qu 


in the law in reterence to oflicers, and they cannot draw a pension 


proportion to the rank they held in the Army. 
Mr. CALDWELL. I do not care how far that law may reach b 
It is wrong; it is in violation of the fundamental principle 


which this Government rests, which 





of this country. 


I defy any man in this House or elsewhere to give me any 
n the s 
lege, and stricken down upon 


ame 


perhaps educated in the same col 


hold the commission of lieutenant-colonel when he was discharged 


he should receive $30 a month for the period of his life, while 





soun 
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toy 


ray 


is the equality of all the people 


' 
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same battle-field, yet because one of them was fortunate enough i 
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+} 


vu 
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ho carried the knapsack, and I presume did the fighting, « g 
, but $8 a month. t f -_ dia 
fr BRAGG. If the gentleman desires any good reason I w . W 3 rela ’ 
I Y | 
Mr. CALDWELL. Well, tell me. } ab to t { : 
Mr. BRAGG. It is because that I en pted his com t ( i i I 
1 as Lleutenant-¢ nel and ¢ red in t el ce of he Gov i 
the Governni co | ted ) ve him itl i pel . t 1 
é The !l 4 tered 1 I l }T e Ul ( I ent 
{to pay 1 the rate ol on rec ves t 
Vv ¢ LLe CO ri Ol (y I } 7 
( My proposition | ( 
! side of e Chamb ) 1 me, [Mi ( 
s ti ( t t it ve of 
i 
ery pl cipie up hich ly ‘ a er t { | 
| I ] no good reaso ( { Si ld | i 
( nen vot I hese p it ‘ cis ed from the j l 
5 disabled fo fe and ¢ t benefact of the | I : A 
( { Yet 4 ernime " MUISLV DeESTOW > I ; ; ’ 
eone and t I } ( ( Thi¢ h « 1 é } 
Mr. ATHERTON And that ( ‘ 
sand cbhiidrel 
Mr. CALDWELI re ‘ ) ind 
rOWNSEND, of Oh i desire \ to 1 » thes . f Wy 
s ior pel Oo! ld ¢ e ¢ every 
it the pr bills on t ( d | k that we ) rot | MAO 001 
I : ; 
) consider and vote upon \ , 
Mr. PRESCOT! I will detain the Hou { I wish | isa 
» call the att on of genth en bat t ( nl \ hand. | aa 
It the ame hi nts I hl e bet ‘ Ltot ] a 1 ] Lia ; , > in i 
adopted, ti bill will be 1 1 ) ition ut O me be! | a } 14 
»f this House will desir Ov for it, fo ] ) \ { it] ‘ to a att 
ible to receive the benefit of tl ‘ ul ] t f | t death 
Yow, in order to remove the contu } or f | = a — ) ) d re¢ , 
that, I desire to offer a substiti for the origin: iend- | piv Ul Lmove toa ) v8 : 
nents, which substitute is in a form which the House has adopted, | "6 Bact clause and inserting ' 
and which provides that th pensionel shall receive a pension subject | t 5 ta I I be, ar i l 
to the provisions and limitations of the pension laws. That provision | ane Tee , e Cat Bo nib of I | mee : 
s notin the bill before the House. I offer as a substitute for the | Company H, Eleventh J came ae ; : \ eo 
pending bill and amendments that which I send to the Clerk’s di sk. | Mr. NEW. I desire to a » gentleman from New York [M 
The Clerk read as follows: | PRESCOTT] aktne oe that the phrese 
es to the proy ul Sort pension La \V 
pe } aoe the person if \ \ il] 3 pa by Cx yres é 
’ 7 i : Saaiiaad i ¢ sting laws yeC irearages OL pe 
ay . RESCOTT. I tha et right i {1 
t If passed in this f rm, the bill ntleman s t hile I lu l ( ‘ 
whole question with Mr. Bentley. We all know what wot rAM ] 3 tha 





sw. I 






























result.. [had a conversation with him; and he said tha Le imp I 
in this form amounts to searcely anything. the substitute raf 
A Member. It is worth nothing. voted o ; 
Mr. DE LA MATYR. No; it does not amount to a row of pins G& pt 0 the i ib 
Mr. WARNER. I withdraw my amendment in order that the sub- a of p ry t 
stitute of the gentleman from New York [Mr. PRESCOTT] may be fF f » Co Li { 
idopted ioner | i tha ] 
Phe questiol being taken on the s titute proposed b Mr. Pres- | 81one b ( il act 
coTT, he Te We —nyes OV, noes 1 bould make O MISTAKE i I 
Mr TAYLOR. I call for teller I 3 LDst ite does ) 1monnt | M LAPHAM. The Commissioner of Pensions ia i 
ir. I amount 
to anything under bills heretofore passed limiting the pens fror r the 
Tellers were not ordered. passage ol act the Pension Of ( cannot go ba nad ; ) 
So the substitute of Mr. PREscoTT was adopted. rears ; but that a bill passed in this form with thi 
The bill, as amended, was laid aside, to be reported favorably to | the p1 0 1 limitations of the pet ! rreal 
the Hous Mr. NEW t Fé man pern | LV 
ORDER OF BUSLNESS. |} OL CI 1 al thre le ] 
} } ; { 9 ) } 1? ‘ ‘ 
Mr. BROWNE. Mr. Chairman, I desire to ask as a special favor | “‘S { a A oe l 
. , Oya) 1 } ] 3 1( rot Pe? ) ) ( 
that House bill No. 2303 may be taken from the Calendar. i APITANMT 1 :, 
The CHAIRMAN. Is there objection ? Mr. LAPHAM. 4 bills her 
Mr. DAVIS, of Illinois. Yes, sir; I object. sOL0! d ha | ‘ tie pr 
; } slont © ellect iro? wad ait t ol ie act Upon s 
8 } ) y ‘ 
CAROLINE BOLL. | Janene ao ales ae 4 commen anener. 1} 
The next pension bill on the Calendar was the b H. R. No. 3099) | this bi] ' 1 ‘ ension-ro sub 
: . ‘ . aus ‘ I ‘ 
granting a pension to Caroline Boll. the provisio that all t of the pension laws 
The bill was read, as follows: Mr. PRESCOTT I understan: fact also that allt 
Be it enacted, éc., That the Secretary of t intel hereby, au- | claims arose prior to the passage of ft la for arrears of pe ) 
thorized and directed to place onthe pens ( na ( | me p } E 1 +) 4 rl Aad 
P a | ! . «A d b vu i i l i ‘ ‘ ‘ »>whe i ‘ ‘ 
of Louis Boll, deceased, late a private of Com H, Elev Reg t Pennsyl.- | a a 
vania Volunteers, at the rate of r mont nme t ‘ of | be en I rs of pension ill be remove 
August, 1862, the date of ) SOI \\ ! a bt as to what the Comm I 
Che report was read, as follows hold t point. My own judgment, howe 
lange + + ¢ or “ar AS oni? ‘ ‘ 
Che Com ‘ Invalid Pension 4% . i ‘ Ca wngu oti provisions and limitati 3 Ol i 
© Boll, mo of Lo Boll, d ised, p fo D dl L y sme ul bill now p | ) | ‘ 
Cl Louis |] t 1 of elai 3 ¢ lé of Novemb all laws now in force upon that ‘ 
g y v H ‘ > ment P a thy i ' } . 
1 l 1 Co im, J i Regi nt Pe ia Ve ) hre | at is what I understand. 
year ana g ‘ l ered into the ( the I s ( 3AaT } ' 4 : ’ 
vate on 27th day of No iber, 1861, at Anz Mar in ( wnv Hi eard that the Commissioner he therwise 
Eleventh 1] nt Pe lvania Voluntec t rvé du N pon a bill drawn in this fo1 
= z Paes oe f lowa. Mr. Chairman, I ha 0 ed up 
, he ol t the time I the co! ttee during this discussio I merely wish! 
This claim was originally Pension Office on tho 25th ¢ wait aecaniaas 4 ion. 
1873, and w after a full compliar wi all t " eens : . to state that I ive at the present time in My possession a staten 
jected upon a final hearing; cause, non-dependen An ap taken to tl from the Pension Bureau, in full, of a case which meets t 
Sec et y he nt Ty Y ' ] , 4 , - » * . 
Secretary of t Interi | weve ed the I made by tl rentleman from New York, and the decision is one v 
of Pensions. é e 4} . % 4 oon } ‘ 
Your committee consider, after a careful investigation of all the + +n, | COVers all cases of this character. The number of this ca J 
case, that the decision of the Pension Bureau was erroneous. in that it was based | LX MY possession, and any gentleman can investigate th i 
entirely upon a letter from the postmistress at Mauch Chunk, Pennsy)lva! Mrs. ' himself. The decision to which I refer is set forth in writing 
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voted, 
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as not 
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men desire 
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The CHAIRMAN. 

pending. 
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a difference of 
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the committee to rise, 


committee rise re 
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here uppears to be opinion 


riven 
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the 


nk proper for in 


law. 


notion that the 


committee rise 1s now 
the chairman of the Committee 
on Invalid Pensions that bills here to which there can 
be no objection. For there is one of which I have charge 
which does not ask for arrears of pension at all. I simply ask that 

my man be put upon the rolls subj ct to the limitations of the pen- 
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force, the name of Eliza K. Ashley, widow of John P. Ash] deceased, late a 
in Company B, Seventeenth Re 1 



























































The report was read, as follows: gham, a 3A 
j ( eCAMO VILOT , ‘ alt His SICK 38 

The Committee on Invalid Pensions, to w I d H. R. Ne i) | Jane N. Ew mother of claimant, says that 

ting a pension to Eliza K. Ashley, widow of John P. A deceased, late a When at on furloug! iry, 1864, Lieutenant Farrar comy i 
7 1 Company B, Seventeenth Regiment Kentucky Cavalry Volunteers, havé of pains in his s and ba ‘ ithe ! still compla 1 OF al is 
had the same under consideration, ar ‘ et the f r report dischar \ \ 

I committee find that Eliza K J \ wer ally ur- |, 

d in the county of Hop ; Ke s of record in said — es —— - , 
nt lerk’s office rh hd S r. 1864. J P. Ashi | Dr. S. M. Lis p an of t tan l vduat f , 
re ivate inCompany B,S Regiment Kentucl I ut ott sands ! 

Cavalz 3 en sit t H K ‘ ibout | It ( is, Th years 1864 1 Lat l 
. ed activ f bn 4 , t + | co i f nt of ttributed hi 
o th I f} 164, f the | ‘ t ness sutfered w \ and it y pre 
‘ t 3 of the U1 d State op n tha l ‘ Litic und a i kness and 
nd that he was a sound and heal he entered 1 se ¢ \r 

[he application of Mrs. Ashley to be p lé pens oll vy rejected I I [ fs t I Missour 

Commissioner of Pensions, on the ound } no rec t | 
pand’s services at the War Department 1 member of ( pany B,S venteenth [ treated him professionally in t ears 1867, 1 1569. He complained 
Kentucky Volunteers, and that the A t G 1 Unit States A refused | Of ts rw D s ba ithe 1 I : 
to amend the records of bis office unless she I ed the enlist papers of | ga nly t } elief. Latthe time at 1 t ‘ ex 
said soldi 1} d ‘ red ’ eA \ t i . 
Your committee find that said enlistment papers w destroyed o st while ‘ and what I I sonally of t case, that I t 

e Seventeenth Kentucky Volunteers were stationed at Tk Green. K | p ‘ 
and after the death of John P. Ash] is app the rn statement of Ca | i 1 K I V RO AS a. ne oct ’ 
tain James C. Wilson, late captain of Company B; and abundant proof of the en- | 1 4, Sa 

stment said 1 P. Ashi furnished by th rn state- | In the « part of wr 1870—p 
ments of r. Utt S. Southard, R. B. Utterback, | I » had 1 ed in Galvest lked 1 
it VC and Jeff. FH. A lof whom ved in Com. | ‘ | to be an ir ‘ W ss became intimat Fa T lwa ! 

inv B t Kentucky Ca Volunt 3 } ess Of | ‘ He « plained of inte > pa | 

Your committee tind that Mrs. A needy « imstal W rgested ter treatment, and was inf t that had bee ! 
the time of John ey's death was lef fou 1 children without | cupped t fit. J ul ed c0 
eans for their support, and that she I I I ul | | ! \ Ea n the next ng he wa 

We therefore recommend the } the H.R. 591, and that the na f \ ‘ I t or 5 UO ‘ 

Eliza K. Ashley be placed on the pension-roll at $3 per month, subject to existing | M 
nenaton lawa 
I ion laws. Dr. 1 a Walker. professor of diseases of 4 a wih ‘ - 

Mr. MCKENZIE. I desire to say that Iam personally acquainted | College of Indiana, and who has treated Farrar since his para ipon 

with the Captain Wilson referred to in this report. thetical case embodying the above facts tas his professional oj om 


Mr. BROWNE. That is all right; do not make a speech. ne Dera eS taller pote ere eke heres ar Pctlggeg pial oe re eo 
Mr. WARNER. It seems to me that the same amendment should ae a ee : ' 


be made to this bill. | Austin, Texas, treated Lieutenant I rsu ent to his pa sis and then had 
Mr. McKENZIE. This bill does not provide for arrears of pen- | @ history of the case. It was his convict rand is now that Parra nd 
sion, and grants but $8 a month. ere’ tribatabh ee en eee : CTV 
There being no objection, the bill was laid aside to be reported | superint clint of the Tadtenm a a a ne ‘ea ae’ ' 
favorably to the House. enant Farrar’s regiment, and whose evider uve 


ABRAM F. FARRAR. BOAR EXA} 

Mr. BROWNE. I now ask that House bill No. 2303, granting a Drs. Stanton and Tyler, of Was! ton, Distr : a, OER 

pension to Abram F. Farrar, be taken up ' ae 
There was no objection. 





The bill was read, as follows: f \ t 3 On | 

Be it enacted, dc., That the Secretary of tl Interior be, and he is hereby, autho I a . ot a d “ ¢ . — 
ized and directed to place upon t pension-roll the name of Abram I’. Farrar, late ; . yk: oe oi br ee oe a : 
first lieutenant Company F, Thirty-fifth Regiment Indiana Volunteer Infantr rae a eee ee ~ 
subject to the provisions and limitations of t naion laqwa af ¢ aitad sna 1 ‘ ‘ ti I t ( 4 

bj , uli i | ; the regulag aid and atte ) 

rhe report was read, as follows Disa tot ly 

The Committes‘on Inv ) Pension ee ee th wR .) iv ) t é ‘ ‘ that t r went 
r ; 6 ‘ mn to A I ry ‘ tof sand } 1 t thet Lr ~s . . 
9 gay Lbra } ( } I I") ; t : 


a 




















it a 3 tha J L262 t of ( ' | ( ‘ 4 \ 
rent In vi uf a a | of t t r f 
iby typ! f r that . , t + | t l int l a 3st r 
t ; 1 ‘ 4 ,) i l ha been for 
1 ; i } thea <« { t 
esig bin dt 1864, | i 1 1 bac } ; 7 . 6, 1 : 
; : , t r ) t , to a ¢ 0 ( t apy 
until April, 1 1 ‘ ) , | i t i I Lee ¢ to a 
An } I ; \"\ | i é re < ans 
s : } »f d 
show | | l 1 ati ot t I I I t 
cl Ile did not show tal « to his . i i ! ant 
ind to his1 y Chat 11 of | : : 
} l l \ i¢ 1 f ( é t i ¢ hie 
i not sulticl t to yt ris ) t i the d I 3 r i 
ack of typhoid fever ~ . ' ; : : wi ; ; 
C7 eine no obec ‘ I LS Lic ( ! rte 
Your committee think the 1] rasioned reaso ! e applicat cs phere | gn ) 1, the D \ ) d 
- — a + ¢ TT 
pension includes the other favorably to the fi 
The evider shows that Lientenant Far | 
when but twenty-three ve of agi that Ls 
unusually robust constitution ; that he hadr I ! 5 ‘ Mr. WII] N ] ) t ( ) p the 
iabits were temperate and unexcept ible that neither para 3 n¢ Mr. TOWNSHEND, of Dlu I sl t to any bill be ’ 
se had ever afflicted a o f ae ; see ‘ d ; 1) « | - 
J » ¢ Walker. w >w ; | . La Kt up Ww Lie ( \ Dili WHC! i o 
ow a physician of 1inence. testifies as follows | reterre to: ft ] b 
When he entered the service hi 3a} t, hea pto| The CHAIRMAN. The ¢ ed t] itler n 
the time of his illness was one of the most a ‘ cers in mv cor West Virginia, [Mr. Wu 
, | 1 J l 1 1 
; : _ ' Miu LOWNSHI i) of | i ) is further do I } 
i 
of Calendar tha In ct to 
{ ‘ ! t Mr. WILSO}D | i t ta iinutes. It is Ho l 
No. ~ 
sin ¢ Yee Mr. TOWNSHEND object if it is the 
+ } r ( t 1 1! 
af ] 4 Mr. McLANI] I cit ad tha pension bills on the Calendar | 
7 taken up 1 t he ‘ ( 
Fin Mr. DAVIS, of I) I desire to call up a bill. 
As to his continued indisposition from t} tack of t lf til he was Mr. BURROWS I have a bill that I want to call up 
stricken with paralysis, the evidence is br us f ) The ChAIRMAN [his proceeding is by unanimous consent 
Marti roc, quartermaster, says ealth neve ‘ ’ . . : _ 
c se aes q I = — ay’ at l re Mr. TAYLOR I ah | object to taking bills up out of their order 
val While emained he I \ } t i I t } 
) he Caleudar 


Captains O’Brien and McHug that hb re i on ont . 
the service, and add Mr. WILSON. If the report in my case is read, gentlemen will see 


He was at last under the neeessity of resigni owing to ut su iwfrom | that a more eritorious case never came before Congress 


- le } saa he sides and back , ' 
neuralzia through the sides and back Mr. WILLIS. I desire to make a suggestion which I think wv 0 
Lieutenant John C. Hibbetts says taht 1 a } | 
He never become vigorous again while he remained in the ser Further act eptable to gentlemen on both sides. It is that the pensi 
from the time of his sickness constantly forward while he remained inthe service, | on the Calendar be taken up in their order, and if any one is object d 
10 remain lv i I 








_——e 
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to then that it be DASE er ad the commit é can procees to Col f the Mexi« in War 18 not different from the principle which Ww 
sider those bills t there shall be no obje oO! established by this bill in its present shape ? 

Mr. WILSON The ( is recognized Mr. BRAGG. Entirely different. 

Phe CHAIRMAN if tlemen will gi att 1 for a mom Mr. ATHERTON. In other words, as to soldiers of the late wal 
the Cha ‘ re at be | ogniz rentleme alternate var, pensions are granted in accordance with the principl 
the o; e si ft i ® arrears act; but if we attempt by bills of this kind to o 

Mr. McLANI] I to that é pensions to the soldiers of the Mexican war or their widow 

Mr. TAYLOI . ' re we do defiance of the general prin iple iat ha 
bil t Ca ished in relation to such pensions. 

4 (‘HI I () { I LI OFFROTH Lwi wk at this bill be laid aside for the pre 
we } ( : My col rule Mr. Kior? 10 1S very much interested 

M 1>/ IWEI I} i yy p ‘ > the House WwW abd ! I ask that the 

Mr] MATYR. ] ‘ ‘ wide until some future time when he can be heard. 

a ‘ Mr. BRAGG. Ihave no objectior , provided the bill is not to be il 
| t passed at some time when » one’s attention is drawn t 
and t | -EAKER » tempo The bill, if there be no objection, wv 
Mr. TAYLOR. I ela le, and will take its place as untinished business from t 

Mr. SPARKS eof the Whole 

The CHAIRMA It « ( I e beil » objection, the bill was laid aside 
to Prise But the rdering tellers MARY ANN M’CARROI 

+ . ' eed to ‘ re Or itrom t! Commit ee of the Whole o 

Ch oH . é‘ At. we , tals, f en I ne vil H. R. No. 1469) granting a pens 

: eat ar AY cl ro 
the chair wr teenies saggy te oe t Mr. PRESCOTT. I desire to know whether this bill is 
Coy er ( ra the pens cs ha lopted as to other bills 
Inlis « Is ‘ ‘ i wa ‘ to report to th : : cso en : vo a i a 
adians Amente. ir. | L¥NI It does not provide tor arrearag: Ss at all 

Mr VA® OORHI | " Hou wdijour . ; aving been re Ay WAS CPOCTOE VO HS ONgTOSS 

. : ows. « ile paineisited tin reading. was accordingly read the third time, and passed. 
{ ‘ Ww MARY WADI 

j HAKI | ! t the first bill lt x bill re } orted fr l he Committee « the Whole o 
reported | the yma? e wilt it a dment. Private Calendar was the b 1. R. No, 2450) granting 


W ade. 

















































| } t | at 
: Mr. McMILLIN. I desire to know whether this bill 
| : ‘ i Rn. N 2] ranting a yp tl é potion made by the cer ‘ : f m Neé York 
4 of 1M. 1 Mr. PRESCOTT. I ask that e bill be read 
I) (yp lit 1 ) : sed wha read ] eb was ead a I \ 
th Tri bith B ; ld hat Secreta the Interi he : 
Mr. BRAGG l " i i think if gentie- to place on t l n-ro ibject tot 
men sha pa t f sion lav t r Mat \\ e, « Ge 
ir VA VOORHIS i ese 10tl f Jeni W »was ki i while baking bread f¢ 
oe ; ; ee : T and to pay to said Mary Wad pension at the rate of $8 a month fro 
The SPEAKER » te he gentl wi state it ’ €Tnle 12:2 ’ ¢ ia Set ‘ 
i ' \ } i i . i da July, 1863, the date of said daughter’s dea to continue during 
Mr. VAN VOORHIS ] i 1 House now adjourn, ( ood of the said Mary Wade, s I ng been dependent for suppor 
The SPEAKER Che Chair did not unders th said daughter. 
rentl { ! Mr. McMILLIN. I think this bill ought not to pass in this form 
Mr. VAN VOORHUIS I ) otion The bill w ordered to be engrossed for a third reading, was a 
Mr. TOWNSIII D f | j gentleman cannot take th core oy read the nird t e, and passed. 
gentleman from Wisconsin | Mr. BRAGG] from the tloor by that motion ELIZA K. ASHLEY. 
The SPEAKER tay nade the motion } : ‘ : a a : 
e SPEAKER - i Fes rea ao - 9 - | <t bill reported from the Committee of the Whole was the 
Tore the >t man irom W Ir. DRAGG } obtaines the fool ] H. R. No. 591) for za K. Ashley. 
The Chair did! subi OCA ne did not unders ana lhe ll was ordered and read a third time; and 
the g ; rr ip ( ossed, it was a the third time, and passed 
tion, and the Chair to the H ‘ 
a ; AR 
The qui ‘ i ) j ( vas wreed t 
- ; 
{ ,RPAGG his ’ = the t\ f o . er wu ; | ext Committee of the Whole was the 
vil ri ‘ I 1 i I olhcer who, it 
claimed, died IAG] f d : ' t Mexican war. | bill (H. R vension to Abram F, Farrar. 
n 1874 she apnea » hawe ud grat to het have been by | b grossed and read a third time; and 
special act of Cong ‘ f { of 820 a month. — rly read ¢ third time, and passed 
Mr. COFFROTH. I riset tof erder. This | has been dis- W. LEAMY 
cussed in Committee of the Who AS Is I next bill reported from the Committee of the Whole was a 
to be aiseu ad agai ' Ss stitute for House bill No. 222, a bill (H. R. No. 5803) granting a pen 
' rr 4 eo 7 : ‘ 
Mr. BRAGG. Ye I » George W. Leamy. 
I > , se 7 1 } 
The SPEAKER pro i gy the bi Che substitute was ordered t s engrossed and read a third time: 
} | } ‘ ] ] } } ; } 
to be engrossed House sha \ vas accordin read the third time, and passed. 
) ‘ , } 1 
i ) i { i = ) . 
: RICHARDSON K. BAIRD. 
orde1 : . ‘ . 
\ Men ii ; . ao next bil ted from Committe f the Whole was the 
i oO aif, U4 ( A } 165 . ° 4 , , . s 
ir. ] \ 4 1} ‘ , H. R. No. rranting a pension to Richardson K. Baird, with 
‘ PA ve 6 > s 
he SPEAKER { } rom V mn IM: imendments. 
i » AN . i ih Cl vy - . rT rvmp " + . — a +} ‘ a. 
BRAG t floor titled t ne hour under the 1 The SPEAKER. The amendments reported from the Committee 
’ ’ L, ahi i . eu lt it pull i t rue LLCs i 
Mr BRAGG We have ha under disenssion du ny a great mi: 2 the W hole Wl L be read 
Congre riety of pas ene! rranting pensio i Clerk Tread as TOLOW 
to soldic | rved with our Army in M No bill of that ] i I proposed to amend by strik els e fifth line a 
ha ever pa i +¢ hh « I } e, is now pend gy int eH eo 
This bill ‘ taking nele cas | nendm urreed to. 
Mr. TALBOT! | . noint « What is adi ll. as , Was ordered to be engrossed and read a third 
pendi bet he H e tim 1d being engros it was accordingly read the third time, 
A MemMpBI I} not f <« i issed 
Mr. BRAGG Che b r befor Hy sab to rat M OFF ROTH moved sider the votes by which the sev- 
a pension to ] 1 M.1 , € Cantain F contracted | e! vere passed; a , »ved to lay the motions to recon 
in the Mexican war in 1™46.a disease which tr ilted in his death in 1861 r ¢ e table 
In 1874 a pension of $20 a1 h was anted to his widow. This latter motion was agreed to 
. ‘ ‘ , , . 
bill proposes to give her a pension from the time of her husband’s en,on motion of Mi OVERT, (at ten o’clock and twenty- 
death till 1874, amounting to s 3.000 and mor In other word t ites p. 0 tl louse adjourned. 
it will establish a precedent untiz irrearages of pension to sol- - 
diers of the Mexican war to w! pensions may hereafter be granted PETITIONS, ETC. 
I do not think we are prepare w to establish such a prece Che following memorials, petitions, and other papers were laid on 
dent, and for that reason | oppos bill the Clerk’s desk, under the 1 and referred as follows, viz: 
Mr. ATHERTON 1 desire to ask th rentleman whethe r the gen By the SPEAKER: Memorial of John Bierer, relative to a proposed 
eral theory on which we have granted pensions to widows of soldiers | change in the revenue laws—to the Committee on Ways and Means. 
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By Mr. BOWMAN: The petition of Elbridge Smith, for a pension- 
o the Committee on Invalid Pensions. 
Also, the petition of George C, Richardson & Co. and othe rs, of 
Massachusetts, for the passage of the House resolution providing for 
T appointment of a commission to investigate question fare 
procity treaty with the British Provinces—to the Committee on 
1 Affairs. | 
The petition of Mathias Schne 


relgi 
By Mr. BRAGG: r, of Wisconsin, | 
a change in the pension laws—to the Committee on Invalid Pe1 
By Mr. CAMPBELL: The petition of 32 citizens of Yavapa 
na Territory, against the passage of t] 
before Congress—to the Committee on M 
so, the petitions of 19 citizens and of 18 citizens, of same county, | 
similar import—to the same committe¢ | 
By Mr. CLYMER: The petitions of Daniel Miller, of J. Knobb & 
Co., of A. B. Urick, of Clint. S. Miller, and of Pilger Buchhandhing, 
lishers of six newspapers in Berks County, Pennsylvania, for the 
bolition of the duty on type—to the Committee on Ways and Means. | 
By Mr. HORACE DAVIS: Resolution of the Legislature of Cali- | 
fornia, asking for an appropriation to improve Petaluma Creek —to | 
ie Committee on Commerce. | 


By Mr. DE LA MATYR: The petition of 5,000 citizens of Indiana, | 


1County, | 


proposed mining law 






1) 


r the passage of the equalization bounty bill 
Military Affairs. 


to the Committee on 


By Mr. HAWK: A paper relating to the pension claim of William | 
Howard—to the Committee on Invalid Pensions. 

By Mr. HAYES: The petition of citizens of La Salle County, Illi- | 
ois, that Congress enact such laws as will alleviate the oppressions 
imposed upon the people by the transportation monopolies that now 
ontrol the interstate commerce of the country 
ommerce. } 

By Mr. JONES: The petition of J. H. Robertson and others, of 
Austin, Texas, forthe amendmentof the revenue laws relative to the 
tax on liquors—to the Committee on Ways and Means. 

By Mr. MCGOWAN: The petition of N. B. Dresser and 90 others, 
citizens of Branch County, Michigan, that Congress enact such laws 
as will alleviate the oppressions imposed upon the people by the trans- 
portation monopolies that now control the interstate commerce of the 
ountry—to the Committee on Commerce. 

Also, the petition of Charles Bogue and 90 others, residents of Branch 


to the Committee on 


‘ 


4 


County, Michigan, that the patent laws beso amended as to make the 
manufacturer or vendor of patented articles alone responsible for in- 
fringement—to the Committee on Patents. 

By Mr. NEWBERRY: The petition of leading merchants of Detroit, 
Michigan, for an ad valorem duty on sugar—to the Committee on Ways 
and Means. : 


others, soldiers, of similar import—to the Committee on the Payment 
of Pensions, Bounty, and Back Pay. 

By Mr. TYLER: The petition of Lewis H. Spaulding and 75 others, 
citizens of Windsor County, Vermont, that Congress enact such laws 
as will alleviate the oppressions imposed upon the people by the trans- 
portation monopolies that now control the interstate commerce of the 
country—to the Committee on Commerce. 

By Mr. WARNER: The petition of S. J. Donaldson and 22 others, 
of Noble County, Ohio, soldiers in the late war, for the equalization 
of bounties—to the Committee on Military Aftairs. 

Also, the petition of D. N. Dunsmore and 55 others, citizens of Wash- 
ington County, Ohio, that the patent laws be so amended as to make 
the manufacturer or vendor of patented articles alone responsible for 
infringement—to the Committee on Patents. 

Also, the petition of D. N. Dunsmore and 49 others, of Washington 
County, Ohio, that Congress enact such laws as wil! alleviate the op- 
pressions imposed upon the people by the transportation monopolies 
that now control ‘the interstate commerce of the country—to the 
Committee on Commerce. 





IN SENATE. 
WEDNESDAY, April 14, 1880. 


Prayer by the Chaplain, Rev. J. J. Butiock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter from the 
Commissioner of the General Land Office relative to a deficiency of | 
$15,500 in the appropriation for depredations on the public timber, | 
and a deficiency of $2,500 for protecting timber on the public lands; | 
which was referred to the Committee on Appropriations, and ordered | 
to be printed. 

PETITIONS AND MEMORIALS. 

Mr. WITHERS presented the petitionof William B. Whiting, United | 

States Navy, praying an amendment to the bill (S. No. 929) to repeal | 





es and Mining. 1) 


D. M. BURNS 
By Mr. ORTH: The petition of citizens of Park County, Indiana, viadlrnacets Sect marscenmeny ~ 
for the passage of the bill equalizing bounties—to the Committee on ta - ae val a ll lean 
Military Affairs. The PRESIDENT pro tempore. The Chair would call the att 
By Mr. WILLIAM G. THOMPSON : The petition of G. W. Olds and | of the Senator from California to the fact that the Senate has «di 
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section 4724 of the Revised St itutes of the United States, and to 
provide that no person on the retired list of the Army, Navy, or Ma 
rine Corps shall draw a pension ; which was referred to the Commit 
tee on Pensions. 


He also presented additional papers in the case of William Greaner 


of Richmond, Virginia, claiming rent of two vtobaceo factories at 
Richmond, in that State; which were referred to the Committee on 
Ciaims. 
| Mr. ROLLINS presented the petition of residents of Belknap and 
i Carroll ¢ I y for a 


ities, New Hampshire, prayi 
Me 


ih appropriation tor 


| the purpose of facilitating travel and commerce on Lake Winnipe 


which was referred to the Committee ¢« 


1 


Mr. WALLACE presented a petition of « us of Montgomery 





Co nty, Pennsylva a.] wing tor such an amendment of the patent 
laws as will protect innocent users of patented articles agains prose 

cution as infringers; which was referred to the Committee on Pa 

| 


He also presented a petition OL citizens ol Montg mer ( 
Pennsylvania, praying for the establishment of a department of 
] which was referred to the Committee on Agriculture 

He also presented a petition of citizens of Monts nery ¢ 
Pennsylvania, praying for such legislation as will prevent tluctua- 


agricuiture: 


tions in freights and unjust discriminations in charges for tra 


j portation; which was referred to the Committee on Commerce 


Mr. FARLEY. I present a joint resolution of the Legislature of 
California in favor of an appropriation for the purpose ox impro g 
an arm of the San Francisco Bay, called Petaluma Creek. I should 
like to have the memorial read and referred to the Committee on 
Comme ree, 

Che resolution was read, as follows : 

CHAPTI 
Assembly joint resolution No. 6, relative to procurir » congress ‘ 
ition of $100,000 for the purpose of improving Peta t Creek for the pu 


of navigation 


Adopted April l 
Lee ed the asseml the nate ¢ rrin Phat our Senators vey 
ntatives in Congress be, and are hereby, most respecttually and earnestly r 
to procure an appropriation of $100,000 trom the General Government, to be ex 
pended in dredging, straightening, and otherw improvi 
the purpose of navigation Che govern 


Petaluma 


ne 





tT the State ereby requester i 
ward a certified copy of the foregoing resolution to eac! f our Senators a 
sentatives of Congress 
I. F. COWDERY 

Sneaker of t 


IOHN MANSFIELD 


President of the Senat 


ul 
cided in several cases that resolutions in these words, which are a 
mere instruction or request to Senators from the State, are not be 
referred to a committee, but are to be laid on the table and printed. 

Mr. FARLEY. Very well; if that is the usage of the Senate, let 
the resolution lie on the table and be printed for the instruction of 
the Committee on Commerce. 

The PRESIDENT pro tempore. That course will be pursued. 

Mr. HOAR, I present the petition of Henry P. Russell and 2s off 
cers, gentlemen who are among the most distinguished otlicers con 
tributed by the State of Massachusetts in the late war 
colonels, majors, captains, and other high oflicers—praying that there 
be no partisan action on the bill to relieve Fitz-John Porter. 
that the petition lie upon the table. 

The motion was agreed to. 


} 
renerais, 


I nove 


APACHES IN NEW MEXICO. 

Mr. COKE. I am authorized by the Committee on Indian Afiairs, 
to whom was referred the bill (H. R. No. 5161) to amend an act en 
titled “An act for the removal of certain Indians in New Mexico, 
approved June 20, 1575, to report it with a recommendation that i 
pass. The bill is a matter of very great 
to be passed immediately ; and I ask unanimous consent to have it 
considered at this time. 

By unanimous consent, the Senat 
proceeded to consider the bill. It repeals the proviso to the act ap- 
proved June 20, 1872, making an appropi iation for the removal of the 
band of Apaches at Cimarron, New Mexico, to the Mescalero Apache 
reservation at Fort Stanton, New Mexico, requiring the removal of 
those Indians within thirty days after the passage of the act, and 
forbidding the issue of rations and annuities to them except at the 
Mescalero Apache agency, New Mexico, and authorizing the Secretary 
of the Interior to issue to them their supplies and annnities at the 
Abiquiu agency, New Mexico. 

Mr. COKE. I send to the table and ask the Secretary to read two 


importance, one that ought 





1 Committee of the Whe 


letters from the Commissioner of Indian Affairs giving a full expla 
nation of the bill. 

The Chief Clerk read as follows: 

Sir: By act approved June 20, 1872, (20 Statutes, page 232 apy 101 i 
$5,000 was made to pay the expenses of the removal of the band t 1abLs 
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Mr. TELLI 
what Indiar 
Mr. COK! 
Mr. TELLI 
the bill not 
Mr. 
other 
Mr. TELLER. 


is { ‘i 
Not that 
the 


COKE. 


member of commit 


; ee 
® indians do not belong 


I do not he: 
Mr. WILLIAMS. I will s: 


to| 


Indians 


reierred 


A pac he 


band 


Apache 3; 

as Victori 
ow ol I do not think that it 
} 


nav be able to state 


pome 


detinit« lV. 


ir a word that the Senator says. 


; ¢ 
ree 


orado th ut 


in Ari 


the Senator from C 


iy to 


to Vik 


tori i's band, who are 





Mr. ALLISON. I desire to ask the Senator in charge of the bil] if 
creases the number of plac es where the courts in Colorado are 
Mr. DAVIS, of Illinois. No, sir: Del Norte and Pus blo 
ed as the places in the act forming the State into a district 
ve repealed the divisions of the district, and the « ourts are bo 
lin exactly the sam plac es where they are now held by ] 
ALLISON. The d courts , 
place Ss ? 
DAVIS, of 
PADDOCK. 
what is the 


it does not. 


strict and circuit are to be held i 
Illinois. In the same places. 
I should li iquire of the re] 
distance between the points at which the differ; 
re to be held ? 
DAVIS, of Illinois. The Senator from 
ver the question better than I can. 

I will say that from Denver 

live miles, or a little 


hundred and twentvy-tive or one h 


ce tou senator ort 


l 
I 
t 


Colorado | Mr. TEI LER 


to Pueblo is about oy 
and to Del Nort: 
undred and fift 


nty over, 


‘K. From either point ? 


l'rom either point. 

"IS, of [linc The courts are lh 

LER. That is the present law. 

DOCK. |] not make the inquiry for the purpos 
anv object bill, but for the 
PRESIDENT pro fempore The ame ndments reported b 
ee on the Judiciary will be 
read the first amendment reported by the ( 
ry, wl 1 Was in section 1, after the word “ vy: 
including the word 


1S 


did 


ym to the 


purpose of intormat 


stated. 


to and 
BI 
as LoOLllOWS: 


Septembe 


ntioned, or at 
Y 1; + y +) 
ITISaicvlon Til 


] i] 


proceedine civil or crimina 


f wl 
} 


rit ‘ 
ave jurisdiction, may be instituted and bri 


oned 

r proceeding, civil or ¢ 
ad courts at any f the 

laces for hearing NT rial, as 


made 


es before 
riminal, which shall be institut 
foresaid may be transfe 
the convenience of parties o1 
upon application of any part 
judge thereof in vacation 
a transcript of the proc 
and transmit the sat 
cause or proceeding shall beremo 


heen remoyed shall 


places ¢ 
equire Such transfer 
tit oF proceeding l h urt or by a 
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6 court to which 
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to ceruiry 


es in the « oceeding 
to which th 
the ca 
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ist paki L\ 
uted, 
amendment was agreed to. 
XT amie \\ 
na 


‘ section 
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50 as to read: 


ndment was, in line 4, 
insert 


rad + 
and aistt 


terms h i ciren 


petit juror 


th 
the 


and plac e, g 


serve in be 


unendment was agreed to. 


ext amendment was, in section 6, line 6, after the word “ 


hese Indians are 
1 understand tl 
iy be mistaken 
hting perhaps others of 
iren and the old men. 


committee ought to know 


abou 


ther 


wl 
Whebhe 


se the 
ve no intormation 
m Colorado say that 
’ ’ 
] ao not know, 
amendment, 


», and passed. 


1d SO4 


without 


senate 


IN 


DAVIS, of Illinois ha ( 


consideration 


COLORADO. 
mmimittee on the Judie iary hav 
No. 1027) to prov ide for ti 
terms of court int district of Colorado, and have di 
th sundry amendments. The bill 
the district, and no change of the 
district. It is a bill that the Senator from Colorado nearest me [ Mr. 
TELLER] thinks ought to be passe d now so that it can be passed in 
the House in time to be operative for the ensuing term. It 
factory to everybody and unanimously reported by the committee. 
I therefore ask for its immediate consideration. 
By unanimous consent, the Senate, as in Committee of 
proceeded to consider the bill. 


Mr 
under the e 
lishing of 
I ted me 


rec 
makes no 


; ; } ) 
to repor it back 


increase of oflicers 


is satis- 


the Whole, 


oO imsert 


‘of the district of Colorado; 


so as to read: 


rds of the district court in the several divisions of the district of Co 
ed February 15, 1879, entitled ‘‘An act to provid 
1 the district of Colorado 
t of Colorado established by 


eclared by the act ap} 


nd district courts shall 


ry terms of the cir 
retained in the clerks 


thin the sai 


tices of the distri 
aid division, respectively 
amendment was agreed to. 

next 


‘mat 
Liha 


amendment was 


Have and 1bse! reac 


suits, and proceedings pent ermined in t 
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s circu 


said act 
it court 
or tri 


thern and weste 
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jurisdiction, may 


for further proceedings hearing 


Che amendment was agreed to. 
The bill was reported to the Se 
ts were concurred in. 


} } 
as ordered to be engrossed fo1 


as amended, and the amend 


a third reading, read the 
rd passed, 
COURTS IN MAINE. 

Mr. HAMLIN. There is another bill reporved by the Judiciary Com- 
wittee to which the same reasons will apply for prompt action as 
those which applied to the bill just acted on. As it will take but a 
moment I ask the Senate to take up the bill (S. No, 1079) regulating 
the times and places for holding the district courts of the United 
States for the district of Maine. 

The PRESIDENT pro tempore, 
the Senator from Maine ? 


Is there objection to the request of 





i 


1880. 





Mr. HARRIS. 
the Senator from 
mittee. 

The PRESIDENT pro tempore. 


Maine, but I want to make a report from a com- 


Reports of committees will be re 


REPORTS OF COMMITTEES. 

Mr. HARRIS, from the Committee on Claims, to whom was ref 
the bill (S. No. 585) for the relief of J. H. Merrill, and the bill 
ays) for the relief of John H. Merrill, asked to be dis 
their further consideration, and that they be referre 


errea 
S. No. 
from 


ominit 


tee on the District of Columbia; which w creed to 
Mr. PENDLETON, from the Committee on Indian 


in Affairs, to whom 
the subject was referred, reported a bill (S. No. 1630) for the reliet 
of the Chippewa Indians in the State of M and Territory of 
] which was read twice by its title, and, o1 Mr. 


Dakota; its t and, on motion ol 


PENDLETON, recommitted to the Committee on Indian Affairs. 


hesota 


Mr: PENDLETON. I move that certain papers accompanying the 
bill which I submit be printed. Pa es 

The motion was agreed to. 

Mr. GARLAND, from the Committee on thi Judiciary, to whom 


was referred the memorial of Elias C. Boudinot praying indemnity 





for losses alleged to have been sustaine l by the seizure of certain 
tobacco and belonging to him in the Indian 


ti tobacco manufac tory 
Territory for alleged non-payment of internal-revenue taxes, reported 
adversely thereon; and the committee were discharged frem the 
further consideration of the memor,al. 

He also, from the same committee, to whom was referred the bill 
S. No. 120) to permit Elias C. Loudinot, of the Cherokee Nation, to 
sue in the Court of Claims, reported it with an amendment. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1805) granting a pension to Mrs. Emma Schell, 
reported it without amendment, and submitted a report 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of Georgie A. Stratton, praying for such legislation as will tix 
the military rank of her late husband at the time of and 
result in giving her a pension, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Military 
Affairs; which was agreed to. 

Mr. PRYOR, from the Committee on Claims, to whom was referred 
the petition of Samuel D. Lecompte, praying for compensation fer 
as attorney in sundry cases under the revenue laws, sub- 
an adverse report thereon ; which was ordered to be printed, 
red from the further consideration of 


thereon ; 


) 
hi 3 decease 


m tted 
and the committee were dischar: 
the petition. 

Mr. HOAR. I present a report from the Committee on Claims ad- 
versely upon the bill (HH. R. No. 2262) for the relief of Juliet Leef, 
widow, and the heirs of Henry Leef, deceased, owner of the bark 
Mary Teresa, illegally seized by Alexander H. Tyler, consul of the 
United States at Bahia, Brazil. The Senator from Alabama [ Mr. 
PRYOR] desires to present the views of the minority of the committee. 

Mr. PRYOR. The minority of the committee in the case just re- 
ported by the Senator from Massachusetts ask to submit a minority 
report. I ask that the bill be placed upon the Calendar and the re- 
port printed. 

The PRESIDENT pro tempore. The bill will be 
Calendar and both reports will be printed. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1291) for the relief of Charles W. Denton, sub- 
mitted an adverse report thereon ; which was agreed to and ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 1257) for the relief of J. H. Alex- 
ander, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

Mr. MCPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 626) for the relief of the Albemarle and 
Chesapeake Canal Company, reported it without amendment and 
submitted a report thereon ; which was ordered to be printed. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom the 
subject was referred, reported a bill (S. No. 1631) authorizing the 
Treasurer of the United States to convert into cash certain bonds 
held in trust for the Shawnee Indians; which was read twice by its 
title. 

Mr. INGALLS. This bill was transmitted to the committee by the 
Secretary of the Interior, and I ask that the letter of transmittal and 
also the statement of the Commissioner of Indian Aftairs both be 
printed in connection with the bill. 

The PRESIDENT pro tempore. That order will be made. 

Mr. ANTHONY. I am instructed by the Committee on Printing, 
to whom was referred the bill (S. No. 1573) to amend section 4337 of 
the Revised Statutes, to report it with asubstitute by way of amend- 
ment. As it relates tothe current business of the Senate, 
present consideration. 

The PRESIDENT pro tempore. The Chair hardly knows which to 
put first, there having been a previous request by the Senator from 
Maine (Mr. HAMLIN] which was interrupted by morning business. 
The bill reported by the Senator from Rhode Island will be read for 
information. 

Mr. ANTHONY. 





placed upon the 


It is only necessary to read the substitute. 


I have no disposition to object to the proposition of 
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|} unanimous conse 


j objec on 


, 1 ask for its | 


2383 





The Chief Cl rk read the propose d substitute. 
The PRESIDENT pro tempore. The Senator from Rhode Island asks 
nt consideration of the bill. Is there 


nt for the pres 


Mr. COCKRELL. 
seo 


; 
l 

| I 
The I 


I think it had better be printed so that we may 
T 


> — 
RESIDEN 


Che Senator from Missouri objects 
MAINE, 

Mr. EATON. M1 

Phe PRESIDENT tempo rhe Senator 
a request. 

Mr. HAMLIN. Iask the Senate 
It will requ | moment. 


Mr. ANTHONY. I L not} 


1 Shall nov ve SO UNLTaAacious Aas 


rom Maine has mad 


»> take up Senate bill No. 1079 


lire ttl 
to object, for my 


1m Maine has allowed my bill tocome up and be read, although 


it was defeated by the Senator from Missouri; but I 


it \ f lL by th give notice that 
after this I shall insist upon the Calendar. My friend from Missouri, 
whose turn it is to do to-day the ugly for the Calendar, has utterly 
failed for several days, and I shall have to take it upon myself. 

Lhe PRESIDENT pro tempore The Senator from Maine asks unan 
jmous nsent to proceed to the consideration of the bill indicated by 


him. Is tl re objection y 

















By unanimous consent, the 1 Committee of the W1 
proceeded to consider the bill %) regulating the times and 
piace for holdi the d rict the United States for the dis 
t tof Maine 

The bill was reported fre he Committee on the u'udiciary witl 

Lme 
{it zmendment was, in line 5, to strike out “ first” before 
luesday ” and insert “ third in 6, to strike out “ March” and 
insert “* Api ind in the same line to strike out “‘ November” and 
insert “ Septembet so as to read 

Cha . i of the times and places nov t ‘ ts of tl 

{ ed State t district of M eshall I e held as f we: Atl 
wd the tl l Tuesday of Apriland Septe l Bar ont f 
I i t Ju and allt yrnizances, indict ther p 3 proceed 
ings, ¢ criminal, pen in or retur ‘ > sa ourt shall be ente i 

a ‘ i De ear md ed att t sald court ne» to 
as he 1 prov 1 

[he t ( li ( t was reed to 

i imendment to add the end of the b 

it one body « nd and of petit rors ill be summoned for 

© « t a t Portland, and shall bet and deemed to b 
0 t! ind, being otherwis q ialitied, shall, when impaneled and swo! 

ther court, be ¢ ipetent to act in all proper matters in the other court 

© manner and with the same effect as if summoned and impaneled for t 
Officers ro nd witnesses attending said courts shall be allowed only for tra 
and attendance as of one court 

Mr. HOAR. I want to ask the Senator from Maine if we can enact 


by law that a recognizance stipulating that the principal shall appe 


at one place shall be so changed in its legal ettect as to require hu 
to appear at 


Mr. HAMLIN. 


anotber ? 
No, itis at the same place. The bi 
for holding the district court at the precise time which the law now 


designates for holding the circuit court; and then the new sectio1 
provides that the jurors shall be drawn and summoned for bot! ul 
at the same time. 

Mr. HOAR. My question related to the provision of the bill that 
all recognizances which are returnable at one time should be return 
able at another. 

Mr. HAMLIN. Itonly changes the terms from one time to another 

Mr. HOAR. The question is whether that can be don 


Mr. HAMLIN. Ido not think there is any trouble about that 

The amendment was agreed to. 

The bill wasreported to the Senate as amended, a 
were concurred in. 

The bill was orders d to be engrossed I! third reading, read the 
third time, and passed. 

The title 

A bill regulating the times and plac for! ir 
States for the districts of Maine, and for pu 

MARY 

Mr. President 

I call for the regular order if the morning bus 


nd the amendments 


was amended so as to read 


Mr. BAILEY. 

Mr. WITHERS. 
ness is through. 

The PRESIDENT pro tempore. It 
ator from Tennessee is recognized. 

Mr. BAILEY. I unanimous consent to call up the bil! (S. No 
1143) granting a pension to Mrs. Mary Allison, which has been re- 
ported favorably by the Committee on Pensions. I ask it for th 
reason that this applicant for a pension is an old woman, nearly ninety 
years of age, the widow of a soldier of the war of 1512; 
there shall be some prompt action in her case it is altogether proba- 
ble that if the Government of the United States shall seek to confer 
a benefit on her, it will have to follow her to another bourne. Ther 
fore I ask that the bill may be taken up now so that it may be se 
to the other House and there acted on. 

Mr. PLUMB. LI rise to present morning business. 

Several SENATORS. Regular order. 

The PRESIDENT pro tempore. The next 
introduction of bills and joint resolutions. 


Lhe 


+ ; l 
isnot yet one o'clock. pen- 


1 
aS 


and unless 


business in order 1s tht 
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Mr. BOOTH a y unanimous « nt obtained, 
intr . ‘ for relic fred Hedberg : ] 
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i a | No. 1 j the 1 iin offices i 

el ited \ : i ce b if 1 
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Mr. BRUCE ask d nimous cons Atlee ' 
trom real . ( i 1 re ot t heirs-at-la 1) 





ether 7 the 1 » the « efert 
the ¢ ( ( 
Mr. RANDOLPI l ) ( obta 
t roduc ‘ 5. R. } 101 1 ’ use <« 
th " ippropriated for the protection of the Abs 
con t the State of New Jer to be expend | for t 
} ad rel I | e Use t ePe ¢ { ! erTce 
I Ik 1 ] NION A \ A I 
Mr. CAMERON, of Wis I eave t re 1cé & jOint re 
) l k for i }) mn i mn 
] inimous consent, leave was granted to introduce jOINnT reso 
, R. No withorizing the Secretary of War to loan certai! 
el unit pequipage tor the use of the soldiers’ reur n at 
Mil | i te of Wisconsin, in June, 1880, 
I} int resolution was read three times, and passed 
AMENDMENT TO THE I ST-ROUTE BILI 
Mr. BAILEY submitted an amendment intended to be proposed by 
his the bill (HL. R. No. 5524) to establish yp routes; ch wa 
re he Cor on P Offices and Post-Roads, and ordered 
t ed 
ITHDRAWAL O APEI 
0 n of Mr. INGALLS, it was 
la uh Rov ha t ‘ i 
N » LD I ‘ HE MEXICAN WA 
Mr. VOORHEES ed follow yr re iutio { s 
ren 
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or W ’ I l p lé« 
Mr. VOORHEES. Mr. President esenting this resolution ] 
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Ope I may be pardoned ’ 1eWw word l explanation. I ani fully 











aware of the obstacles to be encou ered Al linpressiol has be 
created in certain quarters that we are alreé ly engaged in payihg 
pensions in too lavish a manner. A note of alarm 1s raised on this 
tloor whenever the subject is discussed. We heard it a few days ago 
in connection with L pris ( b 1] i poe liad ibled seout tro! 
West Virginia. 

The Senator from Kansas [ Mr. INGALLS] dre s Vivid picture « 
he dangers to which our row r ye iiSt Was 8 ibjec ne the 
try. He announced that we were paying more money in ] 

» disabled soldiers and sailors, their widows and orphans, tha 

r government in the world. This is tr und in my 
ment s greatly to our credit While the governt ts of I ) 
pour enormous sums in annuities and pensi on thei i 
fat on their nobility, we are left free to expend ir 
sul choose, on far worthier objects, on the tizen sold y ol 
rateful recognition of the fact tl t] 
uuld not now exist, nor would foreigi e the 
il wi respect. 

cons t that the policy of othe verni tl sub 

all be held up to us for adoption or imitation. i t] 

il th pens 8) tem of Great Britain for us to consider except 
us examp! } ided. It is true that there is comparative! 
a small sum paid pensions to her soldiers and sailors, but she has 
a pension list whi truly amazing to the eye of an America 
Under the heads of reditary pensions, political pensions, special 


pensions, annuities, compensation allowances, compassionate allow- 


} 


ances, retiring allowances, and superannuation allowances, she pays 
. : . 

more than $10,000,01 year—in part to such as have retired from 

the different branches of her public service, and in part to a worthless 





nobility which has fastened itself the tax- 
toil of that kingdom. 
I have examined that pr 


One man was pensioned 


by inheritance on paying 
-roll. It is full of curious things. 
sum of £7,191 on the excise, and far 
£3,384 on the post-oflice revenue, making the annual sum of $52,875 


because he was descended from an illegitimate son of Charles the 
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Second, His base but h i-born ancesto! had been | , 
pension descended to those who came after him. sie a 
ment redeemed, as it is called, its excis« and post- en ' 

this annual charge, by paying the pensioner £: 38, 2 
ed. 1n our money $1,278,555, in round numbers. The old Dal 
Schomberg fell at the battle of the Boyne, in 1690, and a pen 
f £4,000, or $20,000, per annum 1 settled upon his heirs. They ha 
drawn more than $2,000,000 from the English treasury. The pri 
of the Queen of England and hei household expenses pair 
people amount to over $2,000,000 a year; and the annual allow 
granted to her children reach the sum of five millions and un 
ad: whil lding marriage portions to their other allowances the 
red \ ths h lraw from the1 enues of their government 
im of $62,790,095 up to the year 1877. 
‘acts like t c,it seems to me,ought to have a strong tende; 
econcile tl most adissat shed American citizen to the poli y ol 








1 Government even if we do pay our arred and veteran sok iers 
Ly mynd é for thet eb at least we are ce 
ed of bles FS ¢ , d the economy of a royal fami] 
ta O me at all that we are paying mat 
sas much in pensions to our soldiers as Great Britain pays to hers 
rdol« 1 to see them deprived of their pensions or cut 
rue I ora » be 0 them on tl favorites of an em 
i done in tl coul 
S vddi 1, howeve » wha e have already done f 
Am here remains, in my judgment, an imperative dt 


soldier of the war with 



























Che Mexico } 

‘ ife-time of a generation has passed by since } 
obe his country and upheld its honor in a foreign war 
i’ > he rved with the elastic step of youth to bat 

( nda to victory. H is now old and w I ear to 
t recognition, which, though it m | mount 

; 4 , ] ep | heart 
| There is but little difficulty making a correct estimate « 
| umbe oO] Idiers nd tilo be entitled toa re 
for having participated in the Mexican war. The muster-roll 
tain 101,000, all told, in the military and naval service a tM 
ico. Of these, however, 17,224 were re-enlistments, showing 
} there were in fact but 83,776 men in that servic From this 
| ber must be deducted the dead who died in Mexico, 16,000, and 11 
heretofore pensioned for wounds and disabilities incurred in 
duty Il regret to note the fact that 7,225 are marked as desert 
‘I 149.551 men to the accidents of time 
ring a period of nearly thirty-three years of 
se activi und stupendous cenes of excitement, danger 
death 
It is known to all that the survivors of the Mexican war wer 
mong the foremost to take part in the war of the rebellion, Thx 
had been trained as soldiers, and they snuffed the approach of bat 


Many of them died on the field or in the hospitals during the 
Others survive crippled, and drawing pensi 
in tl of the Union. All these circumstances 
idded to the natural death rate the close of the war with Mex 
reduced the number of soldiers and sailors now surviving 

d who would be entitled to pensions, according to the l | 
rent and careful calculations, 
Very competent jud 







1 } 
bloody years. 


cir services 





cause 
since 
», have 
most inte 
‘rhaps less than ten thousand. 
res who have spent much time in gathering sta 


to Pe 





tistics on this snbject put the survivorship entitled to pensions 
as seven thousand. It is said that the following facts are we 
| thenticated : 
Oft o Penns tered i th twenty-five hundred 
Ct and nd eigl ( sur ri 
the Secor i dandt five officers a f 
{ Palme » Regiment, o1 ul ul ven officers and 
ya now livin 


ecording to these melancholy illustrations no one need be alarmet 
the veterans of Mexi 
to it. A million a year will pay what remains of them at 
A million a year! A single manufacturing establishment 
the citv of Terre-Haute, where I live, pays more revenue annu lly 
into the Treasury of the United States than it would require to pe! 
, every survivor of the Mexican war; and yet we are met witha 
sort ol panic in regard to the increased « Xp nditures of the Govel 
ment whenever this subject is mentioned. Sir, what we shall pay 
them is a mere atom compared to the migh Itl 





» increase of our pr nsion-roll, even if the 






ded 








n ith, 
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and national power achieved by their courage and endurance. 

The veterans of the Mexican war are not asking charity; they are 
not pleading for support out of the hard earnings of others; t] 
ply desire an infinitesimal so small that 
a > 4} . . _ +31,) y 
cannot be designated, of that vast domain and inexhaustible treas 
which they r Government by their own exertions 


ty acquisitions of we: 
‘ i 


per cent., a per cent. 
I 





secured to th 


uit 
Such a conquest of far-reaching boundaries, and of present and fut- 
ure wealth, power, and glory as was made by their arms has, pe! 


} 

. * 
ps, no parailel in human history. The ephemeral conquests 
Alexander the Great, in the East, the subjugation of extensive por 
tions of Europe by Cesar, and afterward by Napoleon, the Norman con- 
quest of England by William the Conqueror, none of these achieve- 
ments were equal in their effects upon the progress of the world to 
those which were accomplished by the war between the United States ; 





ch Aaa na 





1880. 


———_— a — 





and Mexico. Does this statement appear extravagant Let the cold 
fat ts of history speak for themselves. A condition-precedent to the 
war was the annexation of Texas, a State larger in extent, more fer- 

le in natural resources, and capable of sustaining a more numerous 
nopulation than many of the leading powers of Europe. A settle- 
ment of the proper boundary between that State and Mexico followed 
the war, and secured the disputed territory between the Nueces and 
the Rio Grande, a territory as large and as rich as the State of Ohio. 

he Union was composed of twenty-nine States when the war cl 
and by the treaty of peace a more extensive < ountry than them al 
put together was brought under the authority of the American flag, 
and under the protection of American law. The boundaries of the 


‘ 


sed, 
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American Republic were more than doubled, and fountains of wealth | 


were secured which have revolutionized the commerce of the seas and 
the traflic of the civilized parts of the earth. 


California, the queen of the Pacific, with her dower of gold, marks | 


a new era in the activity and advancement of the human race. 
Enough of the precious metals have been taken from her mines alone, 


coined in this country and taken to Europe for coinage to pay our | 


national debt. 
iron thoroughfare for the travel and transportation created by her 
wonderful products. The customs duties received by the Federal 


She has caused this continent to be spanned by an | 


Government at her ports in any period of five years since her admis- | 
sion into the Union, has been sufficient to defray the entire cost of | 


the war with Mexico. Nevada, Utah, Colorado, a portion of Wyo- 
ming, Arizona, and New Mexico, with their tremendous capacities for 
future development, also stand to the credit of those who fought at 
Cerro Gordo, and in the Valley of Mexico under Scott, and at Mon- 
terey and Buena Vista under Taylor. 

The imagination of man can hardly grasp the reality of those vast 
regions fifty years hence. If a statue of the precious metals was 
erected to-day to each surviving veteran of the Mexican war, instead 
of the enactment of a law giving them $3 a month for their lives and 
their widows after them, the expense would be but a barren pittance in 
comparison with what this Government has received as the proceeds 
of their privations and their valor. 

Sir, why further delay this act of justice? It has already been far 
too long delayed for the honor of this Government. There is but a 
remnant of these heroes left. Their ranks are growing thinner from 
year to year like the gray locks on their honored heads. ‘Those battle- 
tields on which they startled the world with the constancy and daring 
of American volunteers are beginning to be seen through the haze of 
long intervening time. Let us not wait until all who made these 
fields illustrious have gone to their graves before we recognize, in 
some slight degree, the debt we owe them. 

Congress is far in the rear of a grateful public opinion on this sub- 
ject. When we last considered it on this floor, less than a year ago, 
the Legislatures of twenty States had instructed their Senators and 
requested their Representatives in Congress to pension the veterans 
of the war with Mexico. Now, the Legislatures of twenty-five States 
have made similar instructions and preferred similar requests. There 
are fifty Senators instructed, and more than two hundred members 
of the House requested by their States to pension these surviving 
veterans without further postponement. Ohio, Pennsylvania, Ili- 
nois, Indiana, California, Minnesota, Wisconsin, Oregon, Nevada, Ken- 
tucky, Tennessee, Texas, Alabama, Arkansas, Virginia, Maryland, 
North Carolina, South Carolina, Louisiana, Mississippi, Georgia, Flor- 
ida, Missouri, New Jersey, and Massachusetts have joined their potent 
voices in thisdemand. Will they not be respected and obeyed? Who 
will presume to say so? And why defer action another day? The 
step is to be taken, the American people have so willed it; why not 
take it now ? 

There is nothing sectional in this question. All the States in this 
Union have shared in the increased greatness of our common country. 
Every section has alike reaped the fruits of the fortitude and wisdom 
displayed in the field and in the national councils in the conduct and 
in the conclusion of the Mexican war. American enterprise and in- 
telligence, from the hardy regions of New England to the Pacific coast, 
and from the northern lakes to the warm waters of the Gulf, have 
found new and boundless fields for their restless activity and their 
almost fabulous achievements. I cannot believe that there will be 
any further reluctance in any quarter to the small recognition and re- 
ward which I ask for those who proved themselves the benefactors of 
every portion of the American people, and in fact of the whole com- 
mercial and civilized world. I ask that the resolution which I have 
offered may be printed and lie upon the table; and I give notice that 
I shall call it up at an early day for the action of the Senate. 

Mr. HOAR. Mr. President 

The PRESIDENT pro tempore. The discussion goes on by unani- 
mous consent, as the Chair understands. 

Mr. HOAR. Iask the same unanimous consent which was given 
to the Senator from Indiana to permit me to say a word on this subject. 

The PRESIDENT pro tempore. The Senator will proceed. 

Mr. HOAR. I shall not take more than three or four minutes. Just 
after the bill for pensioning the soldiers of the Mexican war was re- 
jected a little more than a year ago, on the last night or last but one 
of the session, I spent an evening in Massachusetts in the company 
of one of the persons whom it was proposed to pension. He was a 
man forty-eight years of age, a giant in strength, of vigorous health, 





with I have no doubt a stronger constitution and greater prospect of | the Appendix. ] 
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life and healt] the future than any member of this body. He was 
a& man circumstances, and enjoying a large salary as the 
holder of one of the most important offices in the gift of the Con 
monwealth of Massachusetts. He joined with me in emphatic disap 
probation of the careless and reckless legislation which would put 
man like the Government. ; 

I saw the next day or the next but one, by appointment, a sold 
of our late war whose health had been injuries received 
in the line of his duty. He the streets, but not 
to go up stairs from his carriage; he required the constant attend 
ance of one person to look after his wants; and yet under the gen 
eral law as then and I think. 
$50 a month, 

I heard of another soldier who had been reduced by exposure in the 
late war and by a rheumatic difficulty, living in my native townand 
well known to my own relatives and friends, who was drawn up into 
the space of about four feet in length from the erect manhood of 
which he had been a conspicuous specimen when he entered into the 
war, and whose only desire and ambition in life was to have his pen 
sion so increased that he could put a little veranda on the outside of 
his dwelling, on which his wife could drag him in the warmth of our 
New England summer to enjoy the air. 

I think, Mr. President, that until provision is made by a general 
law for such persons as these we should, not refuse to pension the 
surviving soldiers and sailors of the Mexican war, but apply to them 
the principle which every other government and this Government 
has heretofore applied to its pension-rolls, pension only those who 
are disabled, and not pension men without regard to their condition 
in life. 

In regard to the soldiers of the Revolution we waited before we 
passed a general pension law until by the lapse of time every sur 
viving Revolutionary soldier was disabled by old age. When we 
extended the pension system to all the survivors of the war of 1812, 
the youngest of those survivors exceeded seventy-eight years in age ; 
and yet it is proposed here simply to transfer the provisions of that 
act relating to the soldiers of 1812 to the soldiers of a war which 
ended about thirty-three years ago, and many of whose surviving 
soldiers are men in the vigorous health of fifty years of age, most of 
them within a few years of that age. 

Now, I will join with the Senator from Indiana in placing upon the 
pension-roll every survivor of that war who comes within the princi- 
ples which we apply to the survivors of the last war, or which we 
applied to the survivors of the war of 1812, or the Revolution ; but I 
will not pension men wealthy, holding important offices under the 
Government, able to transact business, without a disability in the 
world, until the Government has exhausted the list of those wounded 
and sick and disabled in the war which saved the Union, by very 
largely increasing the restricted and narrow limits of our present 
pension-rolls ; and I will not yield my judgment on this question as a 
Senator of the United States to that of any State Legislature, whether 
it be hastily or deliberately adopted. 

Mr. WITHERS. Mr. President, I wish merely to state that wher 
the resolution shall come up for action I propose to have something 
to say upon the subject, inasmuch as the committee of which I am 
chairman is by implication severely censured by the terms of the res- 
olution. I think it premature, however, to discuss the merits of the 
question in advance. 

Mr. VOORHEES. I never thought if the Committee on Pensions 
were instructed to do such a thing it would be a retlection on them. 
It never entered my head in any degree that this resolution reflected 
on a committee of which I was a member for two years when I first 
entered this body. I thought it would be a relief to the committee 
to have the sense of the body taken on a subject concerning which 
there has been much discussion. 

The PRESIDENT pro tempore. 
and be printed. 

Mr. WITHERS. I simply wish to say that the bill proposing to 
pension the Mexican war soldiers has been referred to that commit 
tee, and this resolution of instruction to report it back in a certain 
form is to a certain extent a reflection on that committee. 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair calls up the unfinished business, which is the Geneva 
award bill. 


in afiluent 


him on the pension-roll of 


wrecked by 


was able to vet about 


\ nrit } 


now hie as entitled, 


existing to but 


The resolution will lie on the table 


GENEVA AWARD FUND, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court 
of commissioners of Alabama claims, and for the distribution of the 
unappropriated moneys of the Geneva award, the pending question 
being on the amendment proposed by Mr. Hoar, beginning in section 
4, line 1, of the original bill, to strike out the following: 

That so much of the twelfth section of the said act as provides that 
shall be admissible or allowed by said court by or in behalf of any insurance com 
pany or insurer, either in its or his own right or as assignee, or otherwise, in the 
right of a person or party insured, as aforesaid, unless such claimant shall show 
to the satisfaction of said court that during the late rebellion the sum of its or his 
losses in respect to its or his war risks exceeded the sum of its or his premiums o1 
other gains upon or in respect to such war risks; and in case of any such allow 
ance the same shall not be greater than such excess of loss,” be, and the sane is 
hereby, repealed 


Mr. CALL addressed the Senate. 


no claim 


{His remarks will be found 
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The PRESIDING OFFICER, (Mr. WiILLiaMs in the chair. rhe The PRESIDING OFFICER. The Chair merely suggested that 
the reading might be dispensed with unless it was called for. 
Mr. DAVIS, of West V irginia. I call for the reading of the bill. 


question before the Senate is on the amendment offered by the Senator 


from Massachusetts [ Mr. HoAk ] to strike out the fourth section of the | 4 

bill down to the word “re pe aled” in the eleventh line. Mr. KATON, I will make the nece ssary explanations as the bill is 
Mr. DAVIS, of West Virginia. Let the Secretary report what Is pro- | read. 

posed to be stric ken out. rhe Secretary proceeded to read the bill, and, hay ing read the fo). 
' > ‘ ‘RP 1) : cing ol ve 101 
The PRESIDING OFFICER. It will be read. wing clauses: 
The Secretary read the amendment. j For alaric s of envoys extraordinary and ministers plenipotentiary to G 
The PRESIDING OFFICER. Is the Senate ready for the question | ? | Britain, France, Germany, and Russia, at $17,500 each, $70,000. 

or salaries of envoys extraordinary and ministers plenipotentiary to Spai; 


\ustria, Italy, Brazil, Mexico, Japan, and China, at $12,000 each, $34,000. 


Mr. GARLAND. The Senator from Ohio [Mr. THURMAN] who ha \ 
the bill in charge supposed that some other Senator would speak after 
the Senator from Florida. He expects to close the debate upon the 


i 

| . . , . 

Mr. EATON. I will say here for the information of Senators that 
dment of the Senator from | 

| 

| 


proposition which comes up on the amen precise ly the same amount is appropriated this year for these Officers 
Massachusett that was given for the preceding year; that there has been, in other 
Mr. EATON. I will say to the Senator from Arkansas that unless 


some gentleman desires to go on immediately, after conversation with 
r clause: 


the chairman of the Judiciary Committee, I propose to move tempo- | "8 
rarily to lay the pending bill aside and take up the consular and 


dip jlomatic appropriation bill. 
Mr. GARLAND. I agree to that so far as I am concerned. 


words, no change. 
Che Secretary resumed the reading of the bill and read the follow. 


r chargés d'affaires ad interim and diplomatic officers abroad, 320,000, 
Mr. EATON. I ought to say to the Senate that this is a new item, 
Al From 1856, as I understand, up to two years ago this amount of 
Mr. EATON. Informally. | i $20,000 has been appropriated by Congress on the estimate of the 
The PRESIDING OFFICER. The proposition is to informally lay | State Department. Two years ago the appropriation was not made 
the pending bill aside, for the purpose of taking up the consular and | ana last year it was not made. The Department of State are very 


diplomatic appropriation bill. Senators in favor of that proposition | anxious that this appropriation should be made. I believe it would 
will si rnify it by saying . ay ; the contrary, ‘no. | Putting the be entirelv safe to leave the $20.01 0 under charge of the Department 
question.] The ayes have it. The consideration of the Geneva award | of State, and the Committee on Appropriations have recommended 
Lill is informally postponed. this appropriation of $20,000. 


Mr. EDMUNDS. Although it is not perfectly germane to what the 
Senator from Connecticut is explaining, I beg to ask him, in charge of 
‘ r¢ . . 18a P on “P:2ea ‘ ag ‘ . . GE } . ._. ° ~? > . ? . eg" 

from the House of Representatives, by Mr. GEORGE M. | ¢his pill, whether any provision is made by the committee in the bill, 


\ re Silly’ 
ADAMS 5 wrk. ; ce h: . » hs . menad % : b 
\pAMS, its Clerk, announced that the House had concurred in the as undoubtedly was not in the House, for the expenses of the special] 


MESSAGE FROM THE HOUSE, 





report of the « ommittee of conference on the disagreeing votes of the commissioners to China? 
two Houses on the bill (S. No. 885) to amend an act entitled “An act Mr. EATON. No: at the time the bill was considered by the Com 
° . 9 4 » Ral aX. 4 5, a i Oli a I ) ¢ om 
to provide for taking the tenth and subsequent censuses,” approved | mittee on Appropriations those gentleman had not been confirmed 
> , 2c) g ° 7 by s oa 2 © a a . ° 2 ‘ —— 
M . h 3, 1879. Mr. EDMUNDS. That undoubtedly is an entire justification of the 
Phe message also announced that the House had passed . re ul action of the committee, but I beg to suggest to my friend from Con- 
rent re solution to print 100,000 copies of Special Report No. 22, of the | necticut the propriety of adding an appropriation, to be available 
Commissioner of Agriculture, containing the reports of the veteri- | immediately, of a proper sum to pay their proper compensation and 
nary rveons appointed to investigate diseases of swine and infec- expenses P . 
tious and contagious diseases incident to other classes of domesticated Mr. DAVIS, of West Virginia. 1 will ask my colleague on the com- 
animals; in which it reque sted the concurrence of the Senate, _ ,_ | mittee whether there was not something said in the committee in 
rhe —s~ further announced that the House had passed the fol- | that connection, and we thought the appropriation for contingent 
lowing bills; in which it requested the concurrence of the Senate: expenses in lines 62 and 63 would cover it? That appropriation in- 
> No. 5803) or: ing ¢ Nsiol ‘aorcre y et re “ ' — ~ a * iat : { } 
A bill (HI. R. No. 5803) granting a pension to George W. Leamy; cludes an additional amount of $24,000 or $25,000 allowed to the 


A bill (H. R. No. 1469) granting a pension to Mary Ann McCarrol ; State Department, and it was supposed there would be a sufficient 
A bill (I. R. No, 4759) granting increase of pension to Richardson | sum for this purpose out of the total sum of $30,000 appropriated 


ir? dos . . . . . . . 
os tar LRN ais A PF ‘for contingent expenses of foreign intercourse proper and of all the 
2303) g yi S10! “ arrar ; ae ”? le , . : t 
\ - 1B No 3407 eee ._ o “Belind c ti " | | missions abroad.” Iask my colleague on the committee whether that 
A bil ~iv. NO. 2407) granting a pension to belinda Curtis; ane is so or not 
hill > Ny 9540) ore os nei arv Wade ries ail : ‘ 
\ bill (HL. R. No, 2540) granting a pension to Mary Wade. Mr. EATON. There was conversation in regard to that matter, but 
CONSULAR AND DIPLOMATIC APPROPRIATION BILL. I a that neither of the two items to which attention has 
been called would contemplate that expenditure. 
Mr. EATON. I now move that the Senate proceed to the consider- an INTDS 1 cde a le ‘ dS neat 
ation of the consular and diplomatic appropriation bill a EDORDE. c ek ma — eee a. a agge 5 +l 
T +a E it F sie Mcent ‘nm Com tt ft] quite right in his reply to the Senator from West Virginia. Although 
e 10 as agree ;f > Senate, as e ; : cs : 
WI . ee -” F sn E oe ‘a ll i R a ae aati “ a '© | there might be a sufficient fund there unexhausted, yet it would be 
1OLe, PTOCeede( o consider ep ( » tv. INO. dUOe naking appro- : ‘ . > . 
2s : ; : ; 5 ra a str wer , reside or > Depar an 
priations for the consular and diplomatic service of the Government cane Saeoen We Ree ae hac rostinent oe sae Depemenen 7 
for ti daddies te 20. 188] ¥ ne State to take from the “contingent expenses” account the salary 
0 > ye% gy June Sol, ; *other purposes. ae : ‘ ; 
1@ year ending June 30, , and for other purposes and expenses of a mission that the President and the Senate under 


“ATION » Preside -t ce 3 stateme for the : : . . . 
ae e) - Mr. ge ide — bce — hort cant rf nt for the | the Constitution had provided for a special purpose. It would seem 
veneht of the Senate betore the bull is read, so that the Senate may hardly to fall within the scope of that. Therefore, I suggest, with 





know precisely what the bill is. ne great respect to my friend from Connecticut, that this might bea 
rhe amount of the bill as it passed the House of Representatives is | Very convenient and proper place to make provision for that matter. 
$1,188,235. The amount of the estimates for 18S] was $1,185,135. The | yr, EATON. Let my friend from Vermont suggest to my friend, 
amount of the estimates for 1880 was $1,087,535. The Senate ( onl- | the chairman of the Committee on Appropriations, the proper amount. 
mittee on Appropriations have increased the House bill $7,900 only, | yp EDMUNDS. As the bill goes on, we can fix that. — 
oe s w officer. a consnl-1 veneral at Bucharest, $4,000, That is a | Mr. EATON. I think the Senator from Vermont is quite right that 
Ve eee ene eee | at Bucharest, $4,000. Jat is ® | this matter should be attended to. 
city of one hundred and fifty thousand inhabitants the capital city | “The Seerotaryrestmed the reading of the bill tll he reached th 
million people. ” We have at the present time no diplomatic or con- | a eee by the Committee on Appropriations, which 
sular officer there. It was deemed very important by the State De- | — eT - ; : , ae 
nartment. by the Cassmittes on Foreian Relations and by the Com- | For clerk-hire for the legation at the United States of Colombia, $900. 
I & ‘ ; ; | " . ‘ ‘ ; sine 
m on Appropriations that this officer at Bucharest should be | Mr. EATON. Upen the recommendation of the Secretary of State 
appointed. For clerks at three consulates, $3,000; and for clerk-hire | 204 after fall conversation with the minister at that point, and in 
at the legation at Columbia, $900, making in all 87,900 increase by | Consideration of the complications which may arise in the near future 
he Senate Committee on Appropriations. | with regard to the canal question, we were perfectly satisfied, all of 
That makes the total amount of the bill as reported to the Senate | us, that this sma 1 amount of $900 ought to be allowed for clerk-hir 
s1,14 1: 5, less than the estimates by $39,000, and exceeding the | @! ag legation. 
= | ‘The amendment was agreed to. 


amount appropriated for 1880 $58,300. ’ 
Perhaps that is sufficient to say at this present moment. After the The Secretary resume -d the re ading of the bill. The next amend- 
bill is read I will make any explanation in my power that any mem- | ment of the Committee on Appropriations was in “Schedule B,” aft 
ber of the Senate may require. I now ask that the bill be read. 
The PRESIDING OFFICER, (Mr. Wriu1aMs.) The Chair would | For: 
suggest to the Senate that unless the reading of the bill in full is 
demanded by some Senator, he will direct the Secretary to read only 
such clauses of the bill as are proposed to be amended. , 
Mr. DAVIS, of West Virginia. It is a rule of the Senate that all 
bills shall be read. I cannot consent that any bill shall be passed over 
without being fully read. It is not a very long bill. 
Mr. EATON. I suppose it must be read, according to our custom. 


| line 66, to insert : 
1 diplomatic agent and consul-general at Bucharest, $4,000. 


Mr. EATON. I said in my opening statement all that I care to say 
unless some Senator requires further information in regard to this 
addition for a diplomatic agent and consul-general at Bucharest. 
| Some gentlemen are here w ho m: 1y not have been in at the time, and 
I will ‘simply repeat that Bucharest isa city of one hundred and fifty 
thousand inhabitants, the capital of the new kingdom of Roumania, 
which has five million inhabitants. We are led to believe that it 1s 
















1880. 





a very important new point. It may become very important in the 
distribution of our manufactures; and it will be a great commercial 
point, we hope. 

' The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 243, to increase 
the appropriation for allowance for clerks at consulates from $55,500 
to $58,500. 

Mr. EATON. In the original bill the allowance was $55,500. Ex- 
amination was made at the State Department and a full and thor- 
ough classification of all the clerks at the various consulates, and 
after this classification made by the Department—and the Committee 
on Appropriations had full consultation with the Secretary and offi- 
cers of the Department—we have come to the conclusion to adopt the 
suggestion made by the Department and take their entire classifica- 
tion. 

There are five or six different classes, from $3,000 down to $600 per 
annum, and in making the new classifications there is asaving of about 
$3,000. So, by the action of the Department and the Committee on 
Appropriations, we are enabled to reduce the total appropriation, as 
we originally reported it, about $3,000, with a thorough and full classi- 
fication of the various officers. Therefore we propose that the amend- 
ment I now send to the chair be substituted in lieu of the amount in 
the House bill and of the amendment reported by the Committee. If 
gentlemen will follow the printed bill trom line 243, on page 11, they 
will see that the amendment I now send to the desk makes an alter- 
ation from $58,500 to $55,500, and then gives the names of all the 
officers, with their different classes. Each Senator can follow the 
Clerk as he reads it, and he will discover that the classification is 
somewhat different from that in the printed bill between lines 245 
and 259. 

The Curer CLERK. On page 11 it is proposed to strike out the sum 
named and insert in lieu thereof “ $55,600;” and to strike out all after 
the word “follows,” in line 244, down to the word * Provided,” in line 
259, and to insert in lien of the matter stricken out: 

For the consul at Liverpool, a sum not exceeding the 
year ; and for the consuls-general at London, Paris, Havana, Shanghai, and 
de Janeiro, each a sum not exceeding the rate of $2,000 for any one year ; for the 
consuls-general at Berlin, Frankfort, Vienna, and Kanagawa, and for the consuls 
at Hamburg, Bremen, Manchester, Lyons, Hong-Kong, Havre, and Chemnitz, each 
a sum not exceeding the rate of $1,500 for any one year ; for the consul-general at 


rate of $2,500 for any one 


1 Rio 


| either the Committee on Appropriations, o1 
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assistance of a clerk to discharge the duties 


one man without 
that important 
Mr. EATON, terpose a question ol or 
here; but of course this motion is not order. I only want to say 
that after full consultation with the Dx partment of State, after a v 


the 
oice. 


I do not quite ke to 


thorough classification of all these various offices by that Department, 
myself at lil 


Ido not feel erty to vote for this amendment of my 
friend from Alabama. I will not interpose question of ordet 
which I might do, because if the Senate agree to it, very well: bu 


it strikes me that the State Department ought 
this consul, at this very important point that 


to have known from 
my friend from Alabama 





speaks of, of the existence of the very great necessity that he speaks 
of. They do not seem to have learned it; or if they have learned 


they have not communicated it toany of the committees of this body, 


the Committee on Foreign 


Relations, or the Committee on Commerce. There should have been. 
as we have here with regard to all these various changes I have pro 


| posed, a written communication from the Secretary of State in regard 


to the matter. We have nothing of this sort in the present case 
therefore, while I will not interpose the question of order, I 
vote myself to create this new office. 

Mr. MORGAN. This amendment is offered to a proposition which 
has never been printed, which the Senate has not been in possession 


,and 
cannot 


| of, and is not in possession of except by hearing it read from the 


Montreal, and the consuls at Bradford and Birmingham, each a sum not exceeding | 


the rate of $1,200 for any one year; for the consuls-general at Calcutta and Mel 
bourne, and for the consuls at Leipsic, Sheffield, Sonneberg, Dresden, Marseilles, 
Nuremberg, Tunstall, Antwerp, Bordeaux, Glasgow, and Singapore, each a sum 
not exceeding the rate of $1,000 for any one year; for the consuls at Belfast, Bar 
men, Leith, Dundee, and Matamoras, each a sum not exceeding the rate of $800 
for any one year; for the consul-general at Mexico, and for the consuls at Beirut, 
Naples, Stuttgart, Florence, Mannheim, Prague, Zurich, Panama, and Demarara 
each, a sum not exceeding the rate of 8600 for any one year. 


The PRESIDING OFFICER. 


The question is on the amendment 


just read. 


Mr. MORGAN. I move to insert the words “ Colon (Aspinwall)” 


after ‘“‘ Panama,” in the amendment of the committee. I gave notice 


of an amendment yesterday predicated on the report of the commit- | 


tee, not in the amendment now offered by the Senator from Connect- 
icut. I find that my amendment will come in with the consulates at 
Panama and Demarara. The consulate at Aspinwall is the most im 
portant that we have in South or Central America, with the excep- 
tion of that at Rio de Janeiro. The income from that consulate is 
nearly $4,000 a year, whereas the income from the consulate on the 
opposite side of the Isthmus at Panama has not probably exceeded 
$2,000 at any time. Itis avery unhealthly climate, and a very expen- 


sive place to live, and the consul has an enormous amount of busi- | 


ness owing to the large number of ships and the great amount of 
tonnage arriving at that port. It is the port from which the Isth 
mus railroad is supplied with commerce from this side. 

I was absent at the time the committee had this bill under consid- 
eration, and only arrived after the report was made, so that I did 
not have the opportunity of bringing this subject 
the committee at that time. I saw the Secretary of State this morn- 
ing on the subject, and he fully concurs, as I am authorized by him 
to state, in the adoption of the amendment allowing the consul at 
Colon (Aspinwall) aclerk. Ithink that the salary ought to be $1,000 ; 
but as we give by this scheme only $600 to the clerk on the opposite 
side of the Isthmus, I suppose I shall have to modify my wishes in 
that respect so as to conform to the action taken in reference to 
the consulate at Panama. The Secretary of State prepared a written 
recommendation for the chairman of the Committee on Appropria- 
tions when I was present this morning, recommending the allowance 
of this appropriation ; but unfortunately it has not reached the chair- 
man of the committee yet. I have telegraphed for it and I have no 
doubt it will be here in the course of a few moments. 

I am not prepared to present it to the Senate as an offic 


lai recom 
mendation of the Secretary of State ; and yet I know that the Secretary 
of State very fully concurred in the view and wrote the recommenda- 
tion while 1 was present. I gave notice of this amendment yester- 
day, and I suppose the committee will not be disposed to raise the 
point of order after that notice. I hope the Senate will insert the 
words “Colon, (Aspinwall,)” so as to give the consul at that point a 
clerk as well as the consul at Panama. 


Cle ; It is very necessary indeed ; 
it 1s a very important consulate, and it 


; almost impossible for any 


to the attention of | 


desk, and therefore I do not think a point of order would apply 

Mr. DAVIS, of West Virginia. But I will state to my friend from 
Alabama that it is in order for two reasons: first it is recommended 
by a Department; and secondly, if comes from a standing commit 
tee, from neither of which does my friend’s amendment come 

Mr. MORGAN. The amendment of the committee ought to have 
been laid before the Senate and printed, so that the Senate could have 
understood it. It is a very important amendment, and providing an 
entirely new classification of consular clerkships; but I make 
point upon that. It is suggested by the Senator in charge of this 
bill that the State Department ought to be in possession of informa 
tion in regard to the necessity of having a clerk at the point named 
by me. I can say to the Senator that the State Department has been 
in possession of this information, but it sometimes happens that the 
State Department omits to make suggestions which are important. 
Very important suggestions are brought to their attention by consuls. 
It is a very well known fact in that Department that there is no more 


ho 


efficient consul in the service of the State Department than this gen 


tleman, Mr. Thorington, who was once a member of Congress from 
the State of Iowa. His own health is very poor; and so is that of 
his family. His expenses have been very mach increased thereby. 
He is taking charge of the affairs of the Government down there in 
some very delicate and some very important trusts that have been 
confided to him. 

He has a vice-consul who has no salary. He has no clerk. A very 
large amount of commerce, as is known to every Senator here, passes 
into that port, Colon, (Aspinwall.) Of course there cannot be a larger 
amount of commerce coming from the Pacilic coast to Panama than 
comes from the Atlantic Ocean to Colon, (Aspinwall,) for they are dif 
ferent points on the same line of transit across the Isthmus. Then, 
why should there be a clerk at Panama where the income has not 
exceeded about $1,600 a year and no clerk at Colon (Aspinwall 
the income has exceeded $3,000? Why require one man to do a work 
which yields to thisGovernment in fees more than $3,000 a year, and 
lives perhaps within twenty-five miles of another engaged in the 
same kind of business on the line of transit who does work not to 
exceed $1,500 or $1,600 a year in fees, and to whom you allow a clerk? 
The injustice of the thing is entirely palpabl: 

I have no interest in the world ept that I have been in 
formed very frequently—having no personal acquaintance with this 
gentleman—that he was in great need of having some assistance 
there and that there providing it. Then 
when I went this morning and called the attention of the Secretary 
of State to the matter, he at the propriety of if and made 
a written recommendation in my presence and sent it to his clerk to 
be copied, but it has been delayed by some means, I know not what 
addressed to the chairman of the committee, recommending on be 


where 


in it exe 


was some omission In not 


once saw 


half of the State Department the allowance of a clerk to this con 
sulate. 

] do not think the Senate ou rht to be very technical in voting d VI 
a proposition of this kind; or at all events I should have the benefit 
of delay upon this bill until that communication shall com here 


from the Department, if that is required. 
Mr. DAVIS, of West Virginia. 1 understand the committee not to 
make any point of order. Therefore the Senator’s statement 


cepted by the committee making the amendment in order. It is not 
worth while to delay the bill on that account. 

Mr. EDMUNDS. Mr. President, it strikes me that as a matter of 
principle and as applying to a great many other similar questions that 
will arise, it is the duty of some Senator to make the point of order 


because the theory of the rules is that changes of this kind should 
have first been brought to the attention of the executive department 
of the Government that is primarily responsible for the due ad: 
istration of the public service, and that the executive departu 
having had it brought to its consideration should make an estir 

or representation. I am not speaking of th: ere form, b 
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amounts to a recommendatio that a thing of that kind should be . EDMUNDS. I hope my friend from Alabama will not under. 
dons In this particular instance, I dare s pon the statement of | stat id me as opposing this proposition of his upon the correctness of 
my friend from Alabama | hich I implicit rely, his proposition | the tl hing itself, which I do not perfectly understand, but I make the 
may be pertect right And yet th el of ours will become objection as a matter of principle governing the action of the Senate 
a precedent for d i} ime thing in tances that we are not so Phat is all. ; 
clear about With great re spect t » him, inasmuch as I am sure that Mr. MORGAN. I desire my course in the Senate to be submitted 
if this recommendation comes it till be within the competence | to the severest tests, and make no complaint whatever of any Senator 
of the two Houses to act, for as some amendments are to go over to | applying the rules to me. I wish only to say, however, that when a 
the other House, that House can amend one of our amendments by | pr position is made to furnish money to the Chinese commissioners 
adding tl f it wishes to, and so I shall not do any injury to the | and matters of that sort, I shall have a right to object. 
public service making the point of order, I feel it to be a duty as | = M: EDMUNDS. That will depend on whether the amendment js 
‘pring ple, and not in re spect to this part cular ¢ ise, to make it, and | prop vosed by direction of a sti inding or select committee, or iS made 
1 do make it. My point is that it is against the rule in respect of | to carry out the provisions of something that the Senate has already 
amending bills of appropriat | done, as I believe we have public information that the Senate in this 

The PRESIDING OFFICER. The Chair does not see very clearly instance as to the Chinese mission has done something, which by the 
the point of order, but would like the Senator from Vermont to en- | way is nothing to me. 

ghten him in regard to it. Mr. MORGAN. Not by force of any law but by force of an execy 

Mr. EDMUNDS. I will call the attention of the Chair, with great | tive act of the Senate—not a law by any means. The country does 
respect, to the rule that I think governs it. Will the Chair be kind | not know anything of it by means of a statute. : 

have the amendment proposed by the Senator from Ala Mr. ALLISON. I suggest that Singapore should be transposed 


enough to h: 
bama read? Then I shall be able to state my point of order. 


The PRESIDING OFFICER, The proposed amendment will be 


from the place where it is now in the amendment of the Senator from 
Connecticut and inserted just above Chemnitz. 

Mr. MORGAN. Willthe Serator allow me amoment? I withdraw 
Mr. MORGAN. I should like to remark to the Senator from Ver- | the amendment with a view of offering it again as soon as I get the 
mont that my amendment is to an amendment that has not been | recommendation from the State Department. 


a long amendment of the committee that has not The PRESIDING OFFICER. The question is on the amendment 


read. 


printed 


; i 
mintea 


Mr. EDMUNDS. Still it can bestated by the Secretary so that the 


offered by the Senator from Connecticut, [Mr. EATON, ] on behalf of 

the Committee on Appropriations. 
Senate can understand it Mr. ALLISON. I propose an amendment to the amendment by in- 
The Secretary. At the end of line 28 of the written amendment, | serting ‘‘ Singapore” before ‘‘ Chemnitz,” and then striking out “Sin- 


after the word “Panama,” it is proposed to insert “Colon, (Aspin- | gapore” where it is now in the amendment. This is a mere trans- 
wall osition. 
The PRESIDING OFFICER. Is there objection to that transposi- 


Mr. EDMUNDS. Then read the written amendment. 

Mr. DAVIS, of West Virginia. The Department sent an amend- 
ment providing for a number of 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Alabama isto the written amendment offered by the Senator 


tion ? 

Mr. DAVIS, of West Virginia. What is the object of it? 

Mr. ALLISON. The object is to put Singapore in a different classi 
fication from that in which it now appears in the amendment of the 
committee. 

Mr. DAVIS, of West Virginia. Does it not fall within the princi 
ple of the rule ? 

Mr. ALLISON. By no means. 

Mr. DAVIS, of West Virginia. That depends on whether it in 
creases the amount. Does it increase the amount appropriated ? 

ALLISON. Ifind in the original bill as it comes to the Senate, 
and in the law as it now stands, and in the estimates of the State 
Department, a provision for a clerkship at Singapore at the rate of 


from Connecticut. 
Mr. EDMUNDS. Let the written amendment be read and then we 


can understand the amendment of the Senator from Alabama. 

The Secretary read the amendment of Mr. EATON. 

Mr. EDMUNDS. Now, Mr. President, I make the point of order 
that this amendment of the Senator from Alabama to the amendment 
which is re ported by the committee, and which I therefore assume is 
within the rule, is against the twenty-seve nth rule as well as the 
eighth rule. The twenty-seve mth rule, after the first clause 


twenty I 
about the reference of bills, provides as follows : $1,500 per annum. Now, by this manipulation, or rearrangement 
And no amendment shall be received to any general appropriation bill, theeffect | W hich perhaps is a better term, Singapore is put down in ‘another 
classification. All I desire is that Singapore may be put in the rela 


of which will be to increase an appropriation already contained in the bill, or to 
unless it be made to carry out the provisions of 


add a new item of appropriati 
some existing law, or treaty stipulation, or act, or resolution previously passed by 
: I 





tion and position that the statutes now put it in and that the esti 
mates of the Departments now put it in and that the House bill puts 


the Senate during that session; or unless the same be moved by direction of : , 

standing or select committee of the Senate ; or proposed in pursuance of an est if in. 

mate of the head of some one of the Departments The PRESIDING OFFICER. The Chair is not satisfied that this 
is a new appropriation. The appropriation is in the bill already, and 


It has always been held by the Senate, and justly as anybody can 
e, that an amendment to an amendment, the original ame ndment 


itself being in order, falls within the principle and spirit of the rule, : ce f 
and therefore the amendment of my friend from Alabama stands in Mr. ALLISON. Certainly not. It is in the law, in the estimates, 


point of order exactly as if this written amendment had not been pro- | and in the bill. Ido not see how you could get jurisdiction more 
posed but it were offered to the text of the bill. That, I think, lam | completely than from these three things. 
safe in saying has been the constant practice of the Senate, and I pre- Mr. EDMUNDS. Will the Senator from Iowa tell us exactly what 
sume nobody will question it. So then this amendment increases the | the law is now about Singapore, and then tell us exactly what his 
appropriation contained in the bill and puts in a new provision for an | amendment is and what is the effect of it. 
expense in respect of a consular clerk at a particular place where the Mr. ALLISON. I shall be glad to do so. 

Mr. EDMUNDS. He undoubtedly has a clear and definite public 


law does not now provide it. 
The PRESIDING OFFICER. The Chair understood the Senator | purpose in what he proposes to do. 


therefore it does not come within the objection made by the Senator 
from Vermont. 


from Alabama to say that the Secretary of State had prepared an Mr. ALLISON. I have. 
estimate and a recommendation for this office. Mr. EDMUNDS. _ Now let us understand it. 
ri Mr. ALLISON. I find in the statutes, volume 20, acts of the Forty- 


Mr. MORGAN. I stated that I have seen the Secretary write a 
recommendation to that effect, but Iam not relying on that for the 
purpose of overruling the point of order. What I dorely upon, how- 
ever, is this: the question is whether my amendment can be received. 

My amendment was received and was debated before the Senator Leith, Singapore, Stuttgart, Mannheim, and Tunstall, each asum not exceeding 
from Vermont made his objection to it. The committee had made no | *1:590 for any one year. 

objection. The Senate by unanimous consent, that is to say, because Now I find in the estimates of the Department for this year, “ con- 
nobody had dissented, had received the amendment, and it was the | sular clerks,” &c., running through a number of places w hich I need 
subject of debate between the Senator in charge of the billand myself | not recapitulate: 

before the Senator from Vermont rose to make the question of order. Singapore, Stuttgart, Mannheim, and Tunstall, each a sum not exceeding $1,5' 
He came, therefore, too late, because my amendment had been re- | fT 4BY one year. 

ceived. ' Then running on down and submitting estimates for other consu- 

Mr. EDMUNDS. I donot think that has ever been the practice of | lar clerkships, I turn to the House bill, which is the bill we are con- 
the Senate because I could not interrupt either the Senator from Ala- sidering, and I find on page 11, line 255 

Naples, Singapore, Stuttgart, Mannheim, &c. 


bama or the Senator from Connecticut while on the floor discussing 
the amendment, as to whether it was in order; but the practice here Mr. EDMUNDS. What does the Senator find at line 255? 


fifth Congress, page 273, in Schedule B of the last consular bill, a 
allowance for clerks at the following consulates 
Sheffield, Sonneberg, Dresden, Havre, Marseilles, Rio de Janeiro, Nuremberg 


has always been, as I think it ought to be, that whenever a Senator Mr. ALLISON. “Singapore.” 
can get the floor properly to make a point of this kind he is in time. 
The PRESIDING OFFICER. The Chair feels disposed to sustain 
the point of order. If the Senator from Alabama desires it, however, 
he will take the sense of the Senate upon it. 
Mr. MORGAN. No, sir; 1 do not think the matter is of sufficient 
consequence for that. 


Mr. EDMUNDS. He finds that that is a provision to pay the con- 
sul-general at Berlin, &c., and to the consuls at Hamburg, Singa- 
pore, and so on, so much. That seems to be payment for a consul. 

Mr. EATON. I think my friend from Vermont is mistaken. If he 
will look at the heading of the clause he will see it is for clerks. All 
| between lines 245 and 259 is for clerks at the consulates named. 
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Mr. ALLISON. “ For allowance for clerks at consulates,” 
dollars, and then the paragraph proposes a distribution. 

Mr. EDMUNDS. Oh, yes, that is true. I see it. 

Mr. ALLISON. The State Department, in order to get in clerks for 
a few consuls that they did not estimate for,and to keep the total 
within the limits of the appropriation, have revised the list and cut 
down some and put up others. All I desire is that at this important 
consulate in the region of the equator, Singapore, where we have a 
great deal of commerce and where the Secretary of State says it is 
mportant that we should extend our commerce, there shall be the 
ilowance that was made last year for a consular cler] 

Mr. EDMUNDS. The Senator from Iowa is mistaken in supposing 
that his amendment, which is to put the consular clerk at Singapore 

better condition as to pay than he is now, is to carry out the 
provisions of an existing law. I think that is a mistake, so far as he 
has based it upon the authority which he says is found in volume 20, 
page 273, where he says it is provided that at Singapore the pay shall 
Now, if you turn to volume 20, page 273, and turn back 
o the beginning of that act, of the 27th of January, 1879, vou find 
hat it isan act making appropriations and nothing else, and it termi- 
nated with that fiscal year. The act of 1°79, which the Senator has 
referred to, is not an act which says thatthe consularclerk at Singa- 
pore shall have a certain sum of money as his salary from year to year. 
It is simply a provision that for the year 1879-70 we would give him 

» much, and that is exhausted. Therefore my friend cannot stand 
on that statute to get within the rule. It consequently comes, just 
is the amendmentof the Senator from Alabama did, to increasing the 
ippropriations contained in the bill 

Mr. ALLISON. Now my friend will allow me to 
moment ? 

Mr. EDMUNDS. Certainly. 

Mr. ALLISON. What is the having regula 
from the Departments if we are not to be governed at le 
facie way by them? 
tem for this sum. 

Mr. EDMUNDS. But the Senator will allow me to say that I had 
not come to that partof the case yet. The Senator relied, as he said, 


so and so. 


objec t o7 





ast in a prima 
Here I find in the regular printed estimates an 


upon the statute of 1879 as bringing this within the rule which pro- | 


vides that, if you move an amendment to carry out the provision of 
an existing law, it is in order. I say that the amendment does not 
stand upon the provisions of an existing law. Now we come to the 
estimate. 

Mr. ALLISON. Itis in the regular Book of Estimates, the most 
authoritative statement the Department can make, I submit to the 
honorable Senator from Vermont. 

Mr. EDMUNDS. It does appear that the estimates for this year are 
for a consular clerk at ‘ Singapore ”—leaving out the others—“ a sum 
not to exceed $1,500 for any one year.” If the Senator’s amendment 
is to bring that item in the bill up to a point not exceeding $1,500 a 
year, then so far as it respects the estimate it would be in order; and 
the only other question then would be whether it had been offered 
in season and referred to the Committee on Appropriations. 

Mr. ALLISON. The Senator from Connecticut moves an amend- 
ment to a provision in the bill as it comes from the House of Repre- 
sentatives. That bill allows the sum of $1,500 for this particular clerk- 
ship. The committee, through the Senator from Connecticut, move 
to strike out a number of lines, which includes the striking down of 
this Singapore clerkship, and I move to amend their amendment by 
putting Singapore in a different classification. If there is any rule 
of the Senate which excludes that sort of amendment, the sooner we 
modify the rule the better it will be for the business of the Senate. 

Mr. EDMUNDS. Then I understand the point of the Senator from 
Iowa is in effect to merely strike out of this committee amendment 
that part of it which changes Singapore to a different attitude from 
what it stands in the original bill. If that is the effect of his amend- 
ment, of course it is in order. 


Mr DAVIS, of West Virginia. But I understand the Senator wishes | 


to add this to another class, which of course will increase the appro- 
priation. 

Mr. ALLISON. 
propose. 

Mr. DAVIS, of West Virginia. While I am disposed to think the 
Senator from Iowa is right as to the question of order, it is wrong to 
do what he proposes. I think the Senate ought not to consent to his 
amendment. 
considered, a revision of these clerkships, and among them this one. 
I presume the Department went on the ground that business had 
changed, and that the salaries ought to be more in one place and less 
in another. 

Mr. ALLISON. 
I cannot think it possible it could have occurred under the cireum- 
stances stated by the Senator. 

Mr. DAVIS, of West Virginia. 
ment of the House bill. 


Five hundred dollars above what the committee 


This is a revision by the Depart- 
It would be very wrong to adopt the amend- 


so many 


Here is a recommendation of the Department carefully | 


I think this must have been through inadvertence. | 
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Mr. ALLISON. Pro tanto. It modifies the amendment so far as 
Singapore is concerned. I do not propose to interfere with the ger 
eral classification of the State Department as proposed by the 
mittee, but merely in one particular to make a little moditication 

Mr. EDMUNDS. And that modification, the Senator savs, brin 
back to the House bill 

Mr. ALLISON, brings it bac k to ‘ House bil 

The PRESIDING OFFICER. In that view of it. the Cl 














l { lial ( 
posed to think if is in order. 

Mr. EDMUNDS. I think it is. 

Mr. EATON. I have no doubt that the ruling of the Chair é 
tirely right. 

The PRESIDING OFFICER. The question then is on the amend 
ment offered by the Senator from Lowa to the amendment of the Com 
mittee on Appropriations, 

Mr. EATON. I say I have no doubt about the ruling of the Chair 
being entirely correct on this subject, and IL have no more doubt that 
we ought to vote down the amendment. The Department of State 
exami l this subject with very great care. They know better than 
I—I will not say better than my friend from Iowa, but quite as well 


better than I and quite as well as any member of the Senate can ki 


with regard to what the proper salaries of these officers should 


Now, I do not know it to be so, but I suppose my good-natured friend 
the Senator from Iowa, has got some acquaintance at Singapore who 
has a little pocket interest in this clerkship, and he had rather that 
his friend should not be cut down. l appre hend it is so; I certainly 
do not know it. If we are to make changes for reasons of that chai 
acter, if there is any such reason, every Senator may have a friend 

I certainly have one at one certain point who is cut down here; I am 
very sorry it is so, but I submit that we should vote down the amend 


ment of my friend from lowa. 

Mr. ALLISON. Only one word in reply. I desire of 
perfec tly frank in reference to this matter. Phe 
my State and i 


ly been charged by 


ourse to be 
consul at Singapore 
a very able and etiicient consul. He 
the State Department with important 


is a citizen ol 


t 


has recent 


duties, such as examining into other consulates in that region, He is 
allowed by the law and by the estimates of the Department a certain 
sum for a consular clerk. That clerk he undoubtedly has now. He 


Suddenly the State Department 


in order to come within the $55,000 agreed to by the committee of the 





ment proposed by the Senator from Iowa, but I cannot help but think | 


it is in order to propose it. I hope the Senate will not adopt it. 
ought to take the amendment as it comes from the Department. 
The PRESIDING OFFICER. The Chair understands that the effect 


We 


of the amendment offered by the Senator from Iowa is to reject the | 


one offered by the committee. 


| the appropriation. If it became 


| important, where less 


House and by the Committee on Appropriations of the Senate, w 

ing to add one or two consular clerks, tinds it convenient to scissor 
ofi—if I may use a term which I have heard used sometimes—my friend 
who is in Siam; so that when the Ist of July comes, instead of being 
in the receipt of the emolument which he supposed his Government 
was willing to pay him for honest and faithful service in that distant 
country, where he is endeavoring honestly and faithfully to increas 
the commerce of our country with that distant region, he finds sud 
denly only a thousand dollars granted to him, instead of $1,500. ‘That 
may be fair, but it is not quite according to my notions of what 

ought to do here as legislators. Ido not think we should run up and 
run down consulates or consular clerks in that way. If two more 
consular clerks are necessary at other places, why do we not in a manly 
way add two more consular clerks? And if it costs $2,000 more, so be 
it. Let us not, for the purpose of keeping within a specified sum of 


$55,000 or $58,000, undertake to razee a consular clerk here and one 
there who are performing faithful and efficient service. 
Mr. MORGAN. I ask the Senator from Iowa if he knows of any 


good reason why the Committee on Commerce should not have con 
sidered this matter before it was brought before the Senate? 

Mr. ALLISON. I of course should have great respect for the opin 
ion of the Committee on Commerce upon any question. 

Mr. HAMLIN. Mr. President, I think there is a good deal of force 
in what the Senator from Iowa has said in relation to this appropri- 
ation for consular clerk hire. Senators should reflect that our con- 
sular system is a paying system. It y into the Treasury. 
The consuls of the United States are the agents of our commerce 
over the world, and I do not. believe it is a wise policy to cripple that 
service abroad. It has been said by the Senator from Iowa that it 
has been done for the purpose of adding a few other consuls to the 
list of those allowed clerks and still not increasing the sum total of 
necessary, and I doubié not it was, 
to add a provision for clerks at some consulates where the consul had 
not heretofore been entitled to a clerk, very well; but from my knowl- 
edge of the consular system I am sure that the demands for clerical] 
assistance are not less than they were formerly, and I am certain that 
there are consulates provided with $1,500 for clerk-hire 

business is to be done, and which are of 
interest to the commerce of the United States, than this in Siam. If 
there is to be a discrimination there are other consulates where the 
commerce of the country can better bear it than in this case. It is 
an important consulate, and it is a very small matter to transfer it 
from the class of one-thousand-dollar clerkships, where I understand 
it has been put in the amendment of the Committee on Appropria 
tions, back to where the House put it and back to where the original 
estimates of the Department placed it. It is a little thing, but it is 
a wise thing for the Senate to do to put it back. 

Mr. DAVIS, of West Virginia. The amendment sent by the Secre- 
tary of State has recently been carefully rev 
had been prepared, and the State Department ought to know 


pays mone 


‘ . » la 
which are less 


less 


ised after the House bil! 
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d after proper consider 


the duties of these different positions are, 
ation it has placed the person now in controversy in a grade of thou- | ¢ 
sand-dollar clerks. I see no reason why the Senate should change it 
after the Department has made this classification 

Mr. EATON It is a very small matter, and i am somewhat aston 
ished at the view which is taken of My friend from Iowa went 
a little further in my judgment than he would be willing on reflec 
tion to go hen he said that the Department of State in order to get 
two or three more consular clerks struck down this | t 

Mr. ALLISON. Oh, Mr. President, I did not mean to say that. 

Mr. EATON. That is precisely what I understood my friend to say, | t 
and precisely what my friend from Maine understood him to say. 

Mr. ALLISON. I meant to state that the Department of State | « 
found itself requiring two or three additional consular clerks and | 


found the committees of the House and Senate only willing to appro- 
priate a certain sum, and therefore order to get the additional 
service, they were obliged to scissor off some of these salaries. 

Mr. FKATON. Mr. President, I do not think any such thing. 
would suppose from what my friend from lowa says that here was a con- 
sulate where the fees were $10,000 or more. The entire fees of this con 
sulate are only $1,200. What an idea, that the consul there should re- 
ceive that his clerk should receive $1,500, when his fees 
are but $1,200, for that is all they are! There is no propriety in it, 
and the Department of State have done well in cutting down this. 
The tax-payers will be glad, whether my friend from Iowa is or not, 
when the Department shows a desire if possible to reduce expenses 
somewhere. I do not mean to speak harshly with regard to anything 
of this kind, nor do I mean to play the part of a demagogue; but I 
mean to say that when we can, without doing bad service to the 
public interest, cut down the expenses of our missions or consulates 
or any other expenses of the Government, it ought to be done. 


One 


$2,000 and 


| 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa to the amendment of the Senator from Con- 
necticut. 

Mr. McMILLAN. Let the amendment to the amendment be read. 

Mr. ALLISON. I will state to the Senator from Minnesota that 


dment is to place Singapore in one classification 


the effect of my amer 
instead of another, increasing the compensation of the consular clerk 
there st), 


The PRESIDING OFFICER. 


The question is on the amendment 





of the Senator from Iowa to the amendment of the Senator from 
Connecticut, 
The question being put, there were on a division—ayes 10, noes 26. 
Mr. ALLISON. I give it up 
Mr. EDMUNDS Che Chair has announced a vote which shows no | 
quorum | 
Mr. ANTHONY. There is evidently a quorum in the Senate. The | 
Chair can satisfy himself by a count that there is a quorum present. 
The PRESIDING OFFICER, There is evidently a quorum in the | 
Senate if Senators will vote. The Chair understands the Senator | 


from Iowa to have withdrawn his amendment. 


Mr. EDMUNDS. Now I ask the Chair to count the Senate, and | 
see if a quorum is here, becanse a vote which will go in the Journal 


shows no quorum voting, and we ought not to proceed until it ap- 
pears that there is a quorum present. 

Mr. DAVIS, of Illinois. There is evidently a quorum. 

The PRESIDING OFFICER, (after counting. Forty Senators are 
prese nt 

Mr. EDMUNDS. All right. 

Mr. ALLISON. Now I renew 
upon it. 

Phe PRESIDING OFFICER. 
amendment to the amendment 
to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Connecticut, [Mr. EATON,] from the Com- 
mittee on Appropriations. 

The amendment was agreed to. 

The Secretary resumed and continued the reading of the bill to the 
close of the clause making appropriations for the salaries and expenses 
of the United States and Spanish claims commission, in line 295. 

Mr. EDMUNDS. Before we pass this clause, I should like to ask 
the Senator in charge of the bill how long by the present treaty or 
convention this Spanish claims commission, which has existed ever 
since I can remember, is to continue ? 

Mr. EATON. If it has continued as long as my friend from Ver- 
mont can remember, I must say that I fear it will continue some time 
longer. We have the matter before us now in committee, and are 
trying to take some steps to hasten the action on this subject. I am 
not aware that there is any limit to the duration of the commission. 

Mr. EDMUNDS. I hope that my friend from Connecticut, who is 
at the head of the Committee on Foreign Relations, will find some 
means, as we have been obliged on former similar occasions to find 
means, of bringing this matter to a conclusion, and not let this be 
made a sinecure where we are paying salaries to gentlemen who are 
quite able for some reason or other—probably not their own fault, 
I am not criticising anybody —to keep this a perpetual establishment 


1dment, so as to have a vote 


my ame 


The Senator from Iowa renews his 
The question 1s on the amendment 





when it ought to be a temporary and very short means of settling | 


matters between the two governments. 


| stand the Spanish government, when it 


Spanish government has to pay thissum ultimately. 
mission was organized the messenger’s pay was fixed at $50 a month. 
and a soldier who served through th 


that he had light and fuel given him. 


| and the house is given up. 
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Mr. DAVIS, of Illinois. I can state from what I know that the 

yovernment is trying to make some additional treaty stipulation 

The commissioners disagré entirely. 
Mr. EDMUNDS. The treaty provides for an umpire. 

Mr. DAVIS, of Illinois. No, it does not provide for an umpire 


} 


a- 


solutely. 


Mr. EDMUNDS. I think it does. 

Mr. DAVIS, of Illinois. But they do not agree about it. That js 
trouble. We want to make it so that they will agree. I under. 
pays us the money, is to pay 


he 


he expenses of the commission. 
Now, I hope the Senator will let me add a few dollars for the benefit 
a poor soldier, $60 for the messenger of the commission, The 


W hen the « om- 


| 


war, a private soldier with 
large family, occupies the position. His pay was fixed at that sum 
when the commission started. It then occupied a hired house, so 
Now the commission sits. 
when it does sit at all, in the building of the Department of State. 
I wish only to add $10 a month to this 


I will 


man’s pay. I am satisfied the committee will not object. 
make the motion unless somebody objects. 

Mr. ALLISON. It seems to be a very meritorious case. 

Mr. EATON. I could not hear the Senator from Illinois. 

Mr. WALLACE. I rise to Say in reference to the Spanish-A meri- 
can commission that some few months ago I introduced a resolution 
asking for information from the State Department in reference to the 
reasons Why action was not had and the commission closed, and also 
for information as to the amount it had cost the Government up to 
that time. There was in reply to that resolution a large amount of 
documentary evidence sent to the Senate, which has been printed 
and referred to the Committee on Foreign Relations, I unite with 


| the Senator from Vermont in asking that the committee may take 


the subject-matter up and consider it at an early day. 

The PRESIDING OFFICER. The Chair hearing no objection to 
the motion of the Senator from Illinois will receive it. 

Mr. EATON. I shall object to anything not in order. 

The PRESIDING OFFICER. It may be in order by unanimous 
consent. 


Mr. EATON. I do not give unanimous consent. I propose to 
object. 
The PRESIDING OFFICER. The Chair did not hear the objec- 


tion of the Senator from Connecticut. 

Mr. EATON. I make it now. 

Mr. EDMUNDS. Go on with the reading. 

The PRESIDING OFFICER. The reading of the bill will be 
sumed. 

The Secretary resumed and concluded the reading of the bill. 

Mr. EATON. I now move to amend by inserting, after the word 
“ dollars,” in line 15: 


a 
I 


lor the compensation, at the rate of $10,000 a year each and the necessary ex 
penses, of the commissioners appointed to act with the envoy extraordinary and 
minister plenipotentiary of the United States to China to negotiate and conclud 
by treaty a settlementof such matters of interest to the two governments now pend 
ing between the same as may be confided to said envoy and said commissioners 
$24,000, or so much thereof as may be necessary, to be available immediately 

The salary of the two commissioners is not to exceed $10,000 each, 
and $2,000 is allowed to each for expenses. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut. 

Mr. BLAINE. Iam amazed that the Senator from Vermont per- 
mits that to go in—it is such a flat, palpable violation of the rules. 

The PRESIDING OFFICER. ‘The chair understands that the 
amendment is offered by the Committee on Appropriations. 

Mr. EDMUNDS. I shall never attempt to account for the amaze- 
ment of the Senator from Maine. It is entirely too great a subject 
forme. I understand this amendment to be moved by direction of 
the Committee on Appropriations, and is therefore, if so, strictly 
within the rules. ‘. 

Mr. BLAINE. I am in favor of it, heartily. 

Mr. EDMUNDS. Ido not object to what the rules allow, whatever 
the Senator from Maine may think. 

Mr. EATON. It is strictly within the rules. 

Mr. BLAINE. Anything is in order by unanimous consent. 

The amendment was agreed to. 

Mr. MORGAN. I move to insert the words “Colon (Aspinwall) ” 
after the word “ Bordeaux ” in the amendment proposed by the com- 
mittee which has just been adopted by the Senate, after line 244. I 
send to the desk and ask to have read a communication from the Sec- 
retary of State. 

The Chief Clerk read as follows: 


+ 
i 


DEPARTMENT OF STATI 
Washington, April 14, 1330 


Sir: I have the honor to request that provision may be made in the diplomatic 
and consular perane bill for the employment of a clerk at the commercia! 
agency at Aspinwall, Colombia. 

This consular post, as you are well aware, is established at one of the points 0! 
transit and exchange between North and South America, and at a port at; which tive 
lines of ocean steamers have their terminus 

The business of the commercial agency is very large and important, and it ‘is 
thought to be necessary to seeure the rapid and efficient discharge thereof that the 
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ff of the commercial agency should be increased. I have therefore the honor to 


request that an allowance of $1,000 may be made for clerk-hire at Aspinwall 
I have the honor to be, sir, your obedient servant 
WM. M. EVARTS 
Henry G. Davis 
Chairman of the Committee on Appropriat sort S 


Mr. EATON. I shall not interpose the objection which I perhaps 

iwht to interpose to the amendment, not in deference to the Depart- 
ment of State, for it was their business to have given us this infor 

nation long ago, if there is any necessity for it, but out of deference 
to my friend from Alabama entirely. 

Mr. ALLISON. I thought the Senator from Connecticut said awhile 
ago that the State Department had recently revised the whole ques- 
tion and with great care. I do not object to the amendment. 

Mr. EATON. I shall not vote for it; I shall vote against it. 

Mr. DAVIS, of West Virginia. I think the letter shows that there 
has been a more recent revision. 

Mr. ALLISON. They may revise it again. 

The PRESIDING OFFICER. Does the Chair understand that ob- 
jection is made to the reception of the amendment? 

" Mr. DAVIS, of Illinois, and others. 
The amendment was agreed to. 
Mr. PADDOCK. Imove, in line 150, to strike out the word “Chem- 

nitz,” and to insert it in line 134, the effect of which is to change the 

classification of the consulate at Chemnitz from $2,000 to $2,500. This 
amendment was proposed some time ago—— 

Mr. EATON. [shall interpose an objection to it. 

Mr. PADDOCK. I wish to state to the Senator that the amend- 
ment was proposed some time ago, and referred to the Committee on 
Appropriations, and it is certainly in order. 

Mr. WITHERS. It has not been reported on. 

Mr. DAVIS, of West Virginia. It certainly increases, as I under- 
stand, the appropriation ; it comes from no standing committee, nor 
is it recommended by a Department. 

Mr. PADDOCK. It is recommended by a Department; in general 
terms it is recommended. 

Mr. DAVIS, of West Virginia. 
is out of order. 

Mr. PADDOCK. It is recommended by the State Department. It 
has been recommended very decidedly to me verbally. I have just 
received a telegram in regard to the matter. I have been absent two 
or three days, and was not here in time to attend to the matter. 

Mr. ALLISON. I should like to have the telegram read. 

The PRESIDING OFFICER. It will be read. 

The Chief Clerk read as follows: 


There is no objection to it. 


The objection is urged because it 


WASHINGTON, D. ¢ 
{l’rom State Department. 
Senator PADDOCK, United States Senat 


April 14, 1880 


The State Department thinks that, in view of the large amount of business trans 
acted by the Chemnitz consulate, an addition to the salary of the consul might be 
properly made. The reason why an increase was not recommended in the esti 
mates is the same considerations would apply in perhaps an equal degree to several 
other places, and a general increase would not be regarded favorably by Congress. 


Mr. PADDOCK. 
Mr. ALLISON. 
Mr. PADDOCK. 


Mr. President, I desire to state—— 
I want to know who signs this telegram first. 
The Assistant Secretary of State, John Hay. 

Mr.ALLISON. They seem tobe still revising this consular system. 

Mr. PADDOCK. It was an oversight on the part of the Depart- 
ment in not making this recommendation before. It was called to 
their attention some time ago, and they admitted that it was an over- 
sight on their part not to have done it. The fees paid by the consul- 
ate of Chemnitz amounted to $11,057.50 for the last fiscal year, a larger 
amount of fees than was paid by any consulate in Germany, larger 
than almost any consulate in Great Britain, larger than any of the 
consulates in the class which receives $3,000 per annum salary—larger 
than either one of the consulates at Glasgow, Bradford, Demarara, 
Havre, Matanzas, or Vera Cruz, all of which except one receives $3,000 
per annum. The demand in this case is only that it shall be changed 
to a twenty-five-hundred-dollar consulate. The consulate at Glasgow, 
a consulate which receives $3,000 per annum, pays but $9,000 in fees ; 
that at Belfast pays but $9,000, whereas Chemnitz pays nearly $12,000. 
That at Bradford, which is one of the most important consulates in 
England, pays but $9,000. In Germany, Barmen pays but $6,250; 
Berlin pays but $6,255; Bremen pays but $3,650. All these most im- 
portant consulates in Germany, for which the salary is $2,500, are 
vastly less in fees received than this. It is one of the most important 
consulates—the most important consulate in respect of the fees paid 
in Germany to-day, and the salary is the lowest of any of them. 

I will state that this proposition was adopted by the Senate in the 
last regular appropriation bill, but for some reason or other it failed 
in the conference committee. It will bean injustice now if it should 
not be adopted. 

Mr. DAVIS, of West Virginia. The Senator from Connecticut raised 
the point of order some time ago. 

Mr. PADDOCK. The point of order does not hold good. Here is 
arecommendation by the Department of State which brings my amend- 
ment clearly within the rule. 

The PRESIDING OFFICER. 
amendment is in order. 

Mr. DAVIS, of West Virginia. 


The Chair is of opinion that the 


It certainly increases an appropri- 
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ation now contained in the bill; the Senator himself has said so. It 
is not recommended by any standing committee, nor is it recom- 
mended by a Department. 

Mr. PADDOCK. It is recommended by the State Department. |] 
am surprised at the Senator’s statement. 

The PRESIDING OFFICER. The Chair understands that it is 
recommended by the Department of State in the letter just read. 

Mr. PADDOCK. In the telegram from the Assistant Secretary. 

The PRESIDING OFFICER. It stands exactly on the ground of 
the amendment offered by the Senator from ] wa, {[Mr. ALLISON. ] 

Mr. DAVIS, of West Virginia. This tirst time I have ever 
known the Senate to take a telegram as a recommendation from a 
Department; and it is not intended as a recommendation in the ordi 
nary word. It is a mere telegram to a Senator and not 
to the Senate. How can it be a recommendation from a Department 
when it is a telegram to a Senator, addressed to him, and 
even say to the Senate anything? 

Mr. PADDOCK. It is an answer to a telegram addressed by me to 
the State Department as a Senator of the United States, for present a 
tion to the Senate. The statement made in my telegram to the De 
partment was that I desired a statement to present to the Senate, 
that is, a statement from the State Department for that purpose. It 
is a recommendation in terms, in fact, and in deed, 

The PRESIDING OFFICER. 
of the Senator from Nebraska. 

Mr. DAVIS, of West Virginia. I cannot let the ruling of the Chair 
go without saying, with all respect to him, that if must bea mistake, 
and I want the Recorp to show that I do not submit to the ruling, 
though I am willing to have a vote. 

The PRESIDING OFFICER. Does the Senator from West Virginia 
appeal from the decision of the Chair, or merely enter his protest ? 

Mr. PADDOCK. The Senator has entered his protest and twice 
repeated it. I think that ought to be sufficient. 

Mr. EATON. To settle that question, believing that the Chair is 
entirely wrong, I will appeal from the decision of the Chair in this 
case. I think the amendment is clearly out of order. 

Mr. PADDOCK. I hope the Senator will withdraw his appeal unde 
the circumstances. 

The PRESIDING OFFICER. Upon this appeal the question is, 
Shall the decision of the Chair stand as the judgment of the Senate ? 

Mr. CONKLING. I ask to have the ruling of the Chair stated 

The PRESIDING OFFICER. The Chair ruled that the amend 
ment of the Senator from Nebraska was in order upon the ground 
that it was offered upon the recommendation of the Department of 
State, communicated to the mover by telegraph for the information 
of the committee and the Senate. Upon that the Chair sustained the 
amendment as being in order under the twenty-ninth rule. 

Mr. CONKLING. May I inguire if the point of the Senator from 
Connecticut is that this is not a recommendation of a head of a De 
partment? 

The PRESIDING OFFICER. That it is not a recommendation of 
the Department, but a telegraphic communication. 

Mr. EATON. On the ground that there is no recommendation of a 
committee, no communication of a Department, but a mere privat 
telegram to a member of the Senate. 

The PRESIDING OFFICER. But intended, as stated, for the in 
formation of the committee and the Senate, communicated to the 
committee and the Senate by the Senator from Nebraska. Upon that 
ground the Chair ruled that the amendment was in order. 

Mr. PADDOCK. I desire to state again that this telegram is in 
answer toa telegram sent a little while ago to the Department of 
State, in pursuance of a verbal request and following up a written 
communication, which they had not the time to answer, requesting, 
because the bill was under consideration at the time in the Senate, 
that the proper officer there should communicate by telegraph rather 
than by letter. The Assistant Secretary of State, who happened to 
be in charge of the Department of State at the hour, telegraphs offi- 
cially to me, for the use of the Senate, exactly as I requested, and 
gives the information and the recommendation. 

Mr. SAULSBURY. Iask that that statement be read for the infor- 
mation of the Senate. 

The PRESIDING OFFICER. It will be read again 

The Chief Clerk again read the telegram signed “‘ John Hay.’ 

Mr. HOAR. I ask the Senator from Nebraska if 
mate in that communication ? 

Mr. PADDOCK. I desire to state to the Senate that my communi 
cation to the Department was a request that the Department should 
recommend that the classification of this consulate should be changed 
from the two-thousand-dollar class to the three-thousand-dollar class ; 
but instead of making a motion to change it thus, I simply ask that 
it shall be raised one point, which is to the twenty-five-hundred 
dollar class. The Department recommends that it shall be increased. 
The lowest possible increase that can be made is to the next class 
There can be nothing short of that. The next class is the twenty-five 
hundred-dollar class. The Department recommending an increase, 
it is with a view that it should be at least $2,500, which is the next 
class. It might be assumed properly that the increase should be 
more; but at least it must be that because there could be no increase 
whatever unless it was increased to the next classification 
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Mr. DAVIS, of West Virginia. I wish to call the attention of the 
Chair to the fact that that telegram is not from the head of a Depart 
ment It is from an assistant secretary, I believe, and he does not 
recommend it even 


Mr. CARPENTER rhe real objection, I think, to the ruling of 


the Chair is that that is not a recommendation or an estimate of the 
Department within the meaning of the rule A telegram to a Sena 
tor is no more a compliance with the rule than a telegram to a page 
in the Senate. It is a mere expression of the opinion of the man who 
sends the telegram, but it is not a communication to the Senate as 
the re port of a committee is, and as the estimates of the Departme nts 
which are sent to Congress are, and that, therefore, is not within the 
rule It would not do to sustain the ruling unless we set aside the 


rules entirely. 
Mr. CONKLING. If the Senator from Wisconsin had Rule No, 27 
before him he would I think have made the remark he has but with 


perhaps more precision. ‘The rule does not refer to the recommenda- 
tion of the head of a Department or to any act whatever of the head 
of a Department save only that act as “‘ an estimate.” That is a well- 
understood term. We know what “the estimates” are. It is nota 
telegraphic di spatch addressed to the whole Senate nor to any com- 
mittee of the Senate, nor to any Senator, nor is 1b a communication 
put in writing, howeve1 formal, unless it be an estimate. 


Now. I suggest tothe honorable Senator from Nebraska with whom 
I sympathize entirely about this proposition, that the difficulty is that 
this communication is a mere explanation or statement of the reason 
why no estimate was made. Not only it is not an estimate, but it is 
an assignment of reasons for not estimating. Surely, I think, the 
honorable Senator from Nebraska can scarcely ask us to vote that 
that isa compliance with Rule 27 which, among other things, declares 
that no such amendment under any circumstances shall be in order 
unless it is “in pursuance of the estimate of the head of some one of 
the Departmen Ny 

For myself I will do anything for the honorable Senator from Ne 
braska except to vote something which I believe to be wrong, and I 
should be willing to submit to him that it is quite impossible under 
this rule to sustain this amendment. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator who occupied the chair when this question arose ruled this 
amendment when offered to be in order, and that from that ruling an 
appeal was taken to the Senate. The question then is, Shall the de- 
cision of the Chair stand as the judgment of the Senate ? 

The question being put, it was decided in the negative. 

The PRESIDENT pro tempore. The amendment is ruled to be out 
of order. 

Mr. WILLIAMS. In explanation of my ruling I desire to state to 
the Senate that that telegram was not read entirely through at the 
time I gave my decision, and really at the time I gave the decision I 
thought it was signed by the Secretary of State, the head of the De- 
partment. 

Mr. MORGAN. Mr. President, I am directed by the Committee on 
Foreign Relations to offer an amendment to this bill, inserting, in line 
134, page 6, after the word “ Dresden,” the words “ Greece, Athens,” 
so as to establish a consulate at Athens, Greece, of the fourth class. 

Mr. EATON. I could not hear the Senator from Alabama; but I 
am compelled to say that his amendment is out of order. There has 
been no report of a committee. 

Mr. MORGAN. I offer it by order of the Committee on Foreign 
Relations, of which the honorable Senator is chairman. 

Mr. EATON. Ah! I was not aware of it. 

Mr. MORGAN. I send to the Secretary’s desk the correspondence 
with the State Department on the subject, which can be read. 

Mr. CONKLING. I wish to inquire of the Senator from Alabama 
whether he does say that this is a report of the Committee on Foreign 
Relations. 

Mr. MORGAN. Thatis my understanding of it. I was so directed, 
aud I called the subject to the attention of the Secretary of State 
under the direction of the committee. 

Mr. CONKLING. I do not mean for one to challenge the state- 
ment. Ican only say that I was not aware that there had been such 
a report from the Commiitee on Foreign Relations. I am in that 
respect as unfortunate as the honorable Senator from Connecticut 
the chairman of the committee. I have no doubt it is true, how 
ever. 

Mr. DAVIS, of West Virginia. I wish to say, in the first place, 
that this is creating a new oflice; and, in the next place, it is out of 
order, because so far as I know it has not been referred one day in 
mivance to the Committee on Appropriations, as required by the 
rule. I never heard of it until now. 

Mr. MORGAN. In presenting the amendment I merely discharge 
a duty that I supposed to be made imperative on me by the Commit- 
tee on Foreign Relations. This subject was under discussion by that 
committee ; ‘the y resolved to recommend to the Committee on Appro- 
priations, whenever this bill came to the Senate, the establishment of 
a consulate at Athens, Greece, on the grounds set forth in the letter 
to the Secretary of State transmitted by citizens of the United States 
residing at Athens, very recently, requesting that this consulate 
should be established. 

The PRESIDENT pro tempore. The Chair must request the Sena- 
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tor from Alabama to suspend. A question of order is made, whic] 





oa i co fae a is 

not debatable. The Senator from West Virginia objects to the re 
ception of the amendment under the twenty-eighth rule, which rr ads 
(ll amendments to general appropriation bills moved by direction of a standing 

ect committee of the Senate, proposing to increase an appropriation already 
aines iin the bill, or to add new items of appropriation, shall, at least on des 

hey are offered, be referred to the Committee on Appropriations 

This bill was re ported from the Committee on Appropriations on 
the 7th day of this month, - at that time it did not contain an ap. 


propriation for a consulate Athens. The consequence is that 


| committee could propose to insert that without its having been op 


day beforehand introduced in the Senate and referred to the Com 
mittee on Appropriations. The Chair rules the amendment to be oy 
of order. 

Mr. MORGAN. I hope the Senate will indulge me a moment ; 
state that it is an embarrassing position to be put in when the chair. 
man of a committee does not remember the action of that committee 
in reporting this amendment to the bill. The committee took its a, 
tion in my absence on necessary business, while I was away Sone the 
Senate for ten days or more. This bill came from the House. Th 
chairman of the Committee on Foreign Relations, [ supposed, would 
bring the subject to the attention of the Committee on Appropria 
tions, of which he is amember. He did not do so, however, and I had 
a duty to do to the Committee on Foreign Relations that Lsimply per 
formed by bringing the subject to the attention of the Senate. 

The PRESIDENT pro tempore. Are there further ame ndments to 
this bill ? 

Mr. EATON. Owing to the adoption of the motion of the Senator 
from Alabama, relative to the appointment of a consular clerk, it wil] 
be necessary to change the figures on lines 243 and 244, from $55,600 
to $56,600, in order to cover the additional $1,000. I propose simply 
to correct the gross amount for clerk-hire. 

The PRE SIDE NT pro tempore. Is there objection to this amend- 
ment of the Senator from Connecticut? The Chair hears none, and 
it is adopted. 

The bill was reported to the Senate as amended. 

The amendments made as in Committee of the Whole were cor 
curred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time 

The bill was read the third time, and passed. 





DISEASES OF DOMESTIC ANIMALS. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing : 

solved by the House of Representatives, (the Senate cc neurring therein,) That 
ther re be printed 100,000 copies of Special Re port No. 22, of the Commissioner 
Agriculture, containing the re ports of the veterinary surgeons appointed to inves 
tigate diseases of swine, and infectious and contagious diseases incident to otl 
classes of domesticated animals; of which 65,000 copies shall be printed for th 
use of members of the House, 20,000 copies for the use of members of the Senate 
and 15,000 copies for the use of the Commissioner of Agric ulture 


HOUSE BILLS REFERRED. 

Che following bills of the House of Representatives were severally 
read twice by their titles, and referred to the Committee on Pensions 

A bill (H. R. No, 1469) granting a pension to Mary Ann McCarrol ; 

A bill (H. R. No. 2303) granting a pension to Abram F, Farrar ; 

A bill (H. R. No. 2407) granting a pension to Belinda Curtis; 

A bill (H. R. No. 2450) granting a pension to Mary Wade; 

A bill (H. R. No. 4759) granting increase of pension to Richardson 
K. Baird; and 

A bill (H. R. No. 5803) granting a pension to George W. Leamy. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. GORDON submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5524) to establish post-routes; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

ORDER OF BUSINESS. 


Mr. DAVIS, of West Virginia. I ask the Senate to take up House 
joint resolution No. 116, being a resolution to correct the sundry civil 
bill. The resolution has passed the House, and is now pending in the 
Senate. 

Mr. BLAINE. The Geneva award bill was laid aside informally, 
and according to the decision quoted the other day that informality 
displaces it entirely if it is not resumed to-day. 

Mr. DAVIS, of West Virginia. We can ts ike it up before we ad- 
journ, 

Mr. GARLAND. I move that the unfinished business be resumed. 

The PRESIDENT pro tempore. It does not require any motion. 
The Geneva award bill is before the Senate. 

Mr. GARLAND. I am willing to lay it aside informally to take up 
the resolution of the Senator from West Vi irginia. 

The PRESIDENT pro tempore. Unanimous consent is asked that 
the Geneva award bill be laid aside informally in order to consider 
the resolution indicated by the Senator from West Vi irginia. Is there 
objection ? 

Mr. BLAINE. Ido not know whether you can grant unanimous 
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consent with a condition; but I do not want to give way so that this 
hall displace the Geneva award bill. 

Mr. DAVIS, of West Virginia. Certainly not; it is not 
t ) displace it. 

Phe PRESIDENT pro te mpore. Is there objec t 

Mr. BLAINE. The unanimous understanding is that the Geneva 
award bill will remain the unfinished business when » Senate ad- 

urns to-day. 

The PRESIDEN r pro fempore. li it is laid aside informally and 
the joint resolution be taken up and disposed of to-day, the Geneva 
award bill will be resumed as a matter of course without any motion. 
this resolution should threaten to go over until then 
order to keep the Geneva award bill the unfinished business, it 
will be necessary to lay the resolution on the table or postpone it and 
take up the Geneva award bill. 

Mr. DAVIS, of West Virginia. There will no trouble about it. 
| will give way whenever the friends of the Geneva award want it 
taken up. 

Mr. HOAR. What is the objection to a unanimous understanding, 
such as the Senator from Maine who just addressed the Chair has 
stated, that the Geneva award bill be laid aside informally and this 

esolution taken up, with the understanding that at the adjournment 
of the Senate the Geneva award bill be considered as the unfinished 
business? Certainly that can be accomplished. 

[The PRESIDENT pro tempore. The Senator from West Virginia 
proposes that if the Geneva award bill be laid aside informally and 
this joint resolution be taken up, it shall be taken up subject to a call 
by any Senator for the regular order and that will achieve all the 
Senators desire. Is there objection ? 

Mr. BOOTH. I object. 

The PRESIDENT pro tempore, 

Mr. DAVIS, of West Virginia. 
joint resolution No. 116. 

The PRESIDENT pro tempore. 
ing the pending order. 

Mr. DAVIS, of West Virginia. There will be no trouble about that, 
Mr. President, if the Senate is willing to take it up. We have now 
part of the evening. It is a House joint resolution looking to amend- 
ing the sundry civil bill of last session, and there is no trouble in the 
world about its giving way to the Geneva award bill. 

Mr. CONKLING. What is the intended amendment will the Sena- 
tor state ? 

Mr. DAVIS, of West Virginia. I will have it read for information, 
and then the Senator can understand it. 

Mr. CONKLING. Very well. 

The Chief Clerk read the joint resolution (H. R. No. 116) to amend 
the act entitled ‘An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year euding June 30, 1880, 
and for other purposes.” 

Mr. DAVIS, of West Virginia. Now let the Secretary read the 
amendments reported by the Committee on Appropriations, so that 
the Senate will know what the joint resolution is. 

The Chief Clerk read the amendments, which were, in line 10, after 
the word “examination,” to strike out “into the States” and insert 
‘‘of the geological structure, mineral resources, and products, into 
the respective States when requested by the authorities thereof,” and 
in line 18, after the word “examination,” to strike out “into the 
States” and insert “ of the geological structure, mineral resources, and 
products, into the respective States when requested by the authori- 
ties thereof ;” so as to make the joint resolution read : 

That the first clause under the heading ‘‘ Geological Survey,” in the act “ mak 
ing appropriations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes,” approved March 3, 1879, and provid- 
ing for said survey, is hereby amended by inserting, after the words “ national do 
main,” in said clause, the words ‘‘ and he may extend his examination of the geo- 
logical structure, mineral resources, and products, into the respective States when 
requested by the authorities thereof so that the paragraph of the amended 
clause will read: Provided, That this ofticer shall have the direction of the geolog 
ical survey and the classification of the public lands, and examination of the geo 
logical structure, mineral resources, and products of the national domain; and he 
may extend his examination of the geological structure, mineral resources, and 
products, into the respective States when requested by the authorities thereof 

Mr. CONKLING. The amendments are proposed by the committee 
of the Senate to the House resolution ? 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. CARPENTER. What “authorities of 
fer to? 

Mr. DAVIS, of Illinois. It means the governor, I suppose. 

Mr. DAVIS, of West Virginia. If the resolution is taken up, then 
we can discuss the merits of it, I understand that it is not compe- 
tent to discuss the merits before it is taken up. 

Mr. BLAINE. If this is going to lead to discussion it is very evi- 
dent, at twenty minutes of five o’clock, that there will be no oppor- 
tunity to conclude it to-day. Iam with the Senator for the measure; 
but I consider it my duty, whether ineffectually performed or not, to 
protest against the dislodgment of the Geneva award Dill until the 
judgment of the Senate is pronounced thereon. It has been booted 
about for the last two and ahalf months, giving way to everything, and 
postponed on the most trivial occasions. While Iam with the Senator 
trom: West Virginia on this measure, which I aided him in reporting 
to the Senate, 1 am very sure that I shall not discharge my own duty 
unless I protest against any postponement of the Geneva award bill at 


intended 
) 


Ion 
1On) 


the 


It to-morrow, 


be 





The Senator from California objects. 
I ask the Senate to take up House 


That can only be done by postpon- 


the State” does it re- 
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1eVitable postponements which come from appropria 
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all except those i: 
tion bills. 

Mr. DAVIS, of West Virginia. My colleague on the committee will 
allow me just one moment. It is understood that to-morrow morning 
the Genevaaward bill will be the pending order. That is the general 
understanding * 

Mr. BLAINE. By unanimous consent I was willing to let this come 
up, but the Senator from California would not consent to that ar 
rangement. Then the Chair ruled, according to the rules of course, 
that the joint resolution could only be taken up by a formal vote dis 
placing the Geneva award bill. Then the Senate will adjourn with it 
as the unfinished business, and we do not get back the Geneva award 
bill except by a formal vote again. 

Mr. DAVIS, of West Virginia. I will say to my colleague on the 
committee that I shall move myself to lay the joint resolution aside 
if it be not disposed of to-day. 

Mr. BLAINE. That still is only an evidence of the 
my friend. That does not control the Senate at all. 

Mr. DAVIS, of West Virginia. Itis likely the Senate will take up 
the Geneva award bill to-morrow. I hope my friend will not enter 
an objec h1ion. 

The PRESIDENT } 
from West Virginia ? 

Mr. DAVIS, of West Virginia. I move to postpone the pending 
order, so as to proceed to the consideration of House joint resolution 
No. 116, 

Mr. BOOTH. Mr. President,1 hope the joint resolution will not be 
taken up at this hour of the afternoon, under the supposition that it 
can be disposed of in twenty minutes. There is no measure of more 
importance for good or for evil to be brought before this Congress 
thanthis one. It may be very beneticent ; 1t may prove in its effects 
all to be good, but on the other hand it is a most serious question 
whether we have a right to pass it as a resolution at all, and it is mor- 
ally certain if we do pass it that it will lead to an expenditure which 
no man here to-day can compute. To spring it at the very close of 
a day’s business, and ask that it may be interpolated and decided 
in twenty minutes, seems to me to be absolutely preposterous and 
absurd. 

I have another reason to urge why the measure should be post- 
poned, and I think it will commend itself to the chairman of the 
Committee on Appropriations. It is well known to me, whether it 
be to him or not, that the Senator from Kentucky, { Mr. BECK, ] who is 
now absent, desires to be heard at length upon this proposition. It 
is a proposition of so much importance that a day ought to be assigned 
for its consideration, so that it may be known when it shall come up 
and it may be thoroughly discussed. It involves constitutional prin 
ciples, and it involves, as I said before, the commencement of an ex 
penditure the end of which no man can predict. 

The PRESIDENT pro tempore. The question is: Will the Senate 
postpone the Geneva award bill with a view to take up the joint res 
olution indicated by the Senator from West Virginia? 

Mr. ALLISON. Pending that, I move that the Senate proceed to 
the consideration of executive business. 

The PRESIDENT pro tempore. The Senate had better dispose of 
this «juestion first or it will come up to-morrow. 

Mr. BOOTH and others. Vote it down. 


will of 


good 





‘o tempore. What is the motion of the Senator 


Mr. CONKLING. Pending that, I move that the Senate do now 
adjourn. 

Mr. HAMLIN. ‘That is the best motion that can be made 

Mr. DAVIS, of West Virginia. Let me make a statement to the 


Senator from California, [Mr. Booru,] my colleague upon the Com 
mittee on Appropriations. I had no ideathat he wished to make any 
remarks upon the joint resolution which I have moved. He now sub 
mits that the Senator from Kentucky [Mr. Breck] wishes to be 
heard. That I knew nothing of whatevel That being the case I of 
course withdraw my motion that the Senate lay aside the pending 
order in order to take up the joint resolution; but I shall ask that at 
some early day it be taken up and ac The Senate now has 
notice of it, and I shall call it up the very first opportunity I can get. 

The PRESIDEN1 The motion of the Senator from 


ted upon. 


pre le mpore. 
West Virginiais withdrawn. ‘The Senator from New York has moved 
that the Senate adjourn 
The motion was agreed to; and (at four o’clock and forty-five min- 
utes p. m.) the Senate adjourne: 
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YAKIMA LAND DISTRICT. 


Mr. BRENTS. 1 move, Mr. Speaker, by unanimous consent that 

the House Calendar be discharged from the further consideration of 
| a bill (H. R. No, 1291) creating Yakima land district in Washington 
| Territory, which was reported from the Committee on the Pablic 
| Lands by the gentleman from Kansas, [Mr. RYAN,] with an amend 
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eve 
ment, in order that the amendment may be concurred in and the bill 
passed at this time 

The SPEAKER pro tempore, (Mr. CARLISLI the chair.) The Chair 
understands from the gentleman from Washington Territory that th: 
gentleman from Georgia, who objected yesterday to the consideration 
of this proposition, to-day withdraws his objection. 

Mr. BLOUN'I Yes, sir; 1 withdraw my objection after conferring 
with the gentleman from Washington Territory, and understanding 
this proposition comes with the recommendation of the Committe: 
on the Pablic Lands, having the subject in 

The SPEAKER pro tempore. Is there objection to discharging the 
House Calendar in order that the bill and amendment may be brought 
before the 

There was no objection 

The amendment of the committee was to strike 
words in the first sectior 





( harge. 


House for consideration at this time ? 


out the follow ing 





The southwest corner of township 4 nort of range 12 east, of the Willamette 
meridian, and extending thence north on the line between ranges 11 and 12 east, to | 
he line between townships 6 and 7 north; thence west along said line to the sum. | 
mit of the Cascade Mountains; thence northerly, along said summit, to the bound 
arv-line between the United States and British Columbia; thence east, along said 
line, to the Columbia guide meridian ; thence south, on said meridian, to the line be 
tween townships 16 and 17 north; thence west, along said line, to the line between 
ranges 27 and 25 cast; then outh, along said line, to the Columbia River, at a | 
point nearly opposite the mouth of the Umatilla River, where said Columbia Rivet 
forms the boundary-line betwee iid Territory and the State of Oregon ; thence 
westerly. down and along said river, tothe line between ranges 17 and 18 east 
thence port long said line, tothe line between townships 3 and 4 north; and 
thenc« est to the place of beginnir 


And in lien thereof to insert the following : 








A point of the intersection of the line between townships 6 and 7 north, and be 
tween ranges 27 and 2% cast of the W smette meridian; and running westerly 
along said line between townships 6 and 7 north to the summit of the Cascade 
Mountains. thence northerly along said summit to the boundary-line between the 


United States and British Columbia 
guide meridian ; thence south on said 
and 17 nortl 

thence sout 


thence east along said line to the Colambia 
meridian to the line between townships 16 
thence west along said line the line between ranges 27 and 2s east 


f beginning 





along said line to the place o 


So the bill will read as follows: 





Be it enacted, d Phat all that portion of Washington Territory bounded by a | 
line commencing at a point of the intersection of the line between townships 6 and 
7 north, and between ranges 27 and 28 east of the Willamette meridian ; and run 
ning weste along said line between townships 6 and 7 north to the summit of the 
Cascade Mountais thence northerly along said summit to the boundary-line be 
tween the United States and British Columbia; thence east along said line to the } 
Columbia guide meridian ; thence south on said meridian to the line between town 
ships ld and 17 north; thence west along said line to the line between ranges 27 
and 25 east; thence south along said line to the place of beginning, shall constitute 
a separate land district, to be called the Yakima land district, the office of which 
shall be located at Yakima City therein 

Sec. 2. That the President shall appoint, by and with the advice and consent of 
the Senate, or during the recess thereof, a register and a receiver of public moneys | 
for said district; and said officers shall reside in the place where said land office 


hall have the same powers and responsibilities, and shall receive 


is located, and 
the same fees and emoluments, as the like officers now receive in the other land 


offices in said Territor 

Sree. 3. That all persons in sai who, prior to the opening of said Yakima 
land office, shall have tiled their declaratory statements or applications for pre-emp 
tion, homestead, or other land rights, in any other land office in said Territory of 
Washington, shall hereafter make proofs and entries at said Yakima land office 
and all untinished business in any other land office relating exclusively to lands in 
said Yakima land district shall be transferred to said Yakima land office when no- | 
tified by the oflicers of the openip thereof 


Mr. BRENTS. Il move that amendment be agreed to. | 

The amendment was agreed to; and the bill, as amended, was | 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. RYAN, of Kansas, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be | 
laid on the table. 

The latter motion was agreed to. 


listrict 





FORT 

Mr. RYAN, of Kansas. I move, Mr. Speaker, by unanimous consent 
that the Committee of the Whole House on the state of the Union be 
discharged from the further consideration of a bill (H. R. No. 3191) 
to authorize the Secretary of the Interior to dispose of a part of the 
Fort Dodge military reservation to actual settlers under the provis- 
ions of the homestead laws, which has been reported from the Com- 
mittee on the Public Lands with an amendment. 

Mr. ATKINS. How much time will it take up? 

Mr. RYAN, of Kansas. It will take but a very short while. 

The SPEAKER pro tempore. Is there objection ? 

There was no objection; and the Committee of the Whole House 
on the state of the Union was discharged from the further consider- 
ation of the subject, and it was brought before the House for action. 

‘he amendment was to strike out the following words: 

The following line, to wit: Commencing on the east side of the said reservation 
at the southeast corner of section 24, township 26 south, of range 24 west; thence 


west to the southeast corner of lot number 4, section 20, township 26 south, of 
range 24 west 


DODGE MILITARY RESERVATION 


And in lieu thereof insert the following 


7 


Che strip of land owned and occupied by the Atchison, Topeka and Santa Fé 
Railroad Company for right of way for its railroad 


So the bill will read : 

Whereas that portion of the Fort Dodge military reservation hereinafter de 
scribed is no longer needed for military purposes: Therefore, 

Be it enacted, &c., That it shall be the duty of the Secretary of the Interior to 
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cause all that portion of the Fort Dodge military reservation, in the State of K 

sas, being and lying north of the strip of land owned and occupied by the A toh 
fopeka and Santa Fé Railroad Company for right of way for its railroad - ay 

to cause the same to be yed, sectionized, and subdivided as other public lay . 

und after said survey to offer said lands to actual settlers only, under and 
ince with the homestead laws of the United States 


Mr. RYAN, of Kansas 

Mr. McMILLIN. 
road ? 

Mr. RYAN, of Kansas. No, sir; 

Mr. ATKINS. 
tion? 

Mr. RYAN, of Kansas. Not two minutes. 

The SPEAKER pro tempore. The question is on agreeing to + 
amendment which has just been reported. 

The amendment was agreed to; and the bill, as amended, was 0 
dered to be engrossed and read a third time ; and being engrossed, jt 
was accordingly read the third time, and passed. 

Mr. RYAN, of Kansas, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


I move that the amendment be agreed { 
Does that make an exception in favor of a ra 


that is a boundary line; that isa 
How long will it require to consider this propos; 


J. R. FRIERSON. 


Mr. BERRY, by unanimous consent, introduced a bill (H. R. No 
5804) for the relief of J. R. Frierson; which was read a first and se 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

PRINTING OF 


Mr. BUTTERWORTH. I ask unanimous consent, Mr. Speaker, to 
move that double the usual number of the report made by the Com- 
mittee on Ways and Means on the proposition to amend the internal 
revenue laws, House bill 4812, be printed. The usual number, I be- 
lieve, is about three hundred; and there is a great demand for the 
report. The additional cost will be trifling. 

Mr. BLOUNT. I sbould like to know whether this comes from any 
committee or not. We are doing a vast amount of printing. 

The SPEAKER pro tempore. The Chair understands it does not 
come from any committee. 

Mr. WILSON. Let it go then to the Committee on Printing. 

The SPEAKER pro tempore. Is there objection to the reference of 
the proposition to the Committee on Printing? 

Mr. BLOUNT. I have no objection to the reference to the Com 
mittee on Printing. 

There was no objection, and the resolution for printing was referred 
to the Committee on Printing. 


INTERNAL-REVENUE REPORT. 


COMMERCIAL RELATIONS, ARGENTINE REPUBLIC, 


Mr. MORTON, by unanimous consent, from the Committee on For- 
sign Affairs, reported, as a substitute for House bill No. 4985, a bill 
(H. R. No. 5805) to increase commercial relations between the United 
States and the Argentine Republic ; which was read a first and second 
time, referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 


DAILY HOUR OF MEETING. 
Mr. PAGE. I demand the regular order of business. 
The SPEAKER pro tempore. The regular order of business is the 


| morning hour. 


Mr. HARRIS, of Virginia. But, Mr. Speaker, I rise to a privileged 
question. A few days ago I submitted a resolution that on and after 
Monday next the daily hour of meeting should be at eleven o’clock 
a. m., and I rise now for the purpose of asking for the action of the 
House on that resolution. 

Mr. ATKINS. Does it not require unanimous consent to take this 
subject up? 

Mr. HARRIS, of Virginia. The rules require that one day’s notice 
should be given of the introduction of the proposition, and that one 
day’s notice has been given, and therefore my request is now in order. 

Mr. FERNANDO WOOD. That resolution, in my judgment, should 
be referred to some committee, as it is now too early in the session to 
submit a proposition for the meeting of the House at eleven o’clock 
each day. 

Mr. HARRIS, of Virginia. I want to test the sense of the Houst 
on the proposition at this time. We have now on the Private Cal- 
endar 480 bills which ought to be disposed of; in the Committee of 
the Whole House on the state of the Union 267 bills and joint reso- 
lutions; upon the House Calendar 192 propositions ; unfinished busi- 
ness and business upon the Speaker’s table, 16; Senate bills on their 
first and second reading, 74—making 1,014 propositions of all sorts 
upon the several calendars and on the Speaker’s table. I see no 
necessity for committees reporting and crowding the calendars if 
nothing is to be done by the House. Let us dispose of the business 
now upon the calendars before anything else is put upon them. We 
want to dispose of the business now upon the calendars. 

Mr. ATKINS. Before the gentleman makes a speech on the subject 
would it not be well to determine whether we shall consider it or not? 

Mr. FRYE. I wish to suggest to the gentleman from Virginia that 
the Committee on Rules considered that proposition this morning 
and agreed to report favorably on it, and probably will report as soon 
as the Indian appropriation bill is disposed of, 


é 
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Mr. HARRIS, of Virginia. That is all right; but let 
cense of the House on the subject now. 
~ The SPEAKER pro tempore. 
any rule this is a privileged motion. 

Mr. HARRIS, of Virginia. The rule requires one day’s notice, and 
one day’s notice has been given, and it is now a privileged matter. 

The SPEAKER pro tempore. It is a privileged motion to offer it at 
the proper time perhaps; but when offered, unless referred by the 
House, it goes to the Speaker’s table, as the Chair supposes. There 
it must be reached as any other business on the Speaker’s table is 
reat hed. 

Mr. HARRIS, of Virginia. I think the resolution fixing the time 
of meeting of the House is a question of the highest privilege. 

The SPEAKER pro tempore. 
the attention of the Chair to any rule of the House which makes 
it so? 

Mr. HARRIS, of Virginia. Parliamentary law provides for it, and 
of course there need be no rule on the subject. Questions of adjourn- 
ment and recess are always regarded as questions of the highest priv- 
ilege 


The SPEAKER pro tempore. 


us take the 


Undoubtedly. 


| balls to Post No. 6 


The Chair does not think that under | 


Will the gentleman from Virginia call | 


Mr. HARRIS, of Virginia. So, too, the question of fixing the hour of | 


daily meeting. 

The SPEAKER pro tempore. Of course motions to adjourn and to 
take a recess are privileged, because the rules make them so; but 
such is not the case with a motion to change the hour of daily meet- 
ing. 

Mr. HARRIS, of Virginia. Of course I yield to the Chair. I have 
accomplished my purpose, as the statement from the Committee on 
Rules will indicate. 


PATENTS FOR PRIVATE LAND CLAIMS. 


Mr. GUNTER. I trust the gentleman from California will with- 
draw his motion and permit me to report a bill for reference. 


Mr. PAGE. I will yield to the gentleman for that purpose. 

Mr. GUNTER. I ask to take from the Speaker’s table Senate bill 
No. 1049 for reference to the Committee on Private Land Claims. 

The SPEAKER pro tempore. The Clerk will report the title of the 
bill. 

The Clerk read as follows: 

A bill (S. No. 1049) to amend section 2447 of the Revised Statutes of the United 
States, in relation to the issue of patents for private land claims confirmed by act 
of Congress. 

There being no objection, the bill was referred to the Committee 
on Private Land Claims. 


EPIDEMIC DISEASES. 


Mr. MULDROW. I ask unanimous consent to introduce at this 
time a memorial fron the State board of health of Mississippi, in re- 
lation to epidemic diseases, for reference to the Committee on Epi- 
demic Diseases, and ask that the memorial be also printed in the 
RECORD. 


There being no objection, it was ordered accordingly. 


The memorial is as follows: ’ . 
JACKSON, MISSISSIPPI, April 5, 1380. 
To the honorable Senators and Representatives 
of Mississippi in the Congress of the United States 


GENTLEMEN: The undersigned, members of the Mississippi State board of health, 
present at the regular annual session of the board now being held in the city of 
Jackson, deem it their duty to inform you that the National Board of Health has 
promptly extended us during the past year all the aid needed by us to proteet our 
State against another epidemic visitation of yellow-fever. We desire to express, 
in the most emphatic manner, our opinion that the affairs of the National Board of 
Health have been administered with great prudence and ability 

We believe that it would be unreasonable, in the present condition of sanitary 
science, to expect that or any similar organization to accomplish in a day results 
that can be reached only through a long series of years, in which ripe experience, 
founded on patient and laborious investigation, shall fully determine the practical 
details of sanitary work. 

We therefore view with a feeling of great concern th: ions of a prejudiced 
hostility to the National Board of Health which have been manifested in certain 
quarters, and we would most respectfully urge you, in view of the recent sanitary 
legislation of our own State Legislature, to support the National Board in its laud 
able efforts to carry out the great work imposed upon it 

We would remind you that our Legislature at its recent session amended ou 
health statutes so as to confer on the State board of health absolute power in mat- 
ters of quarantine, and made a liberal appropriation to enable us to enforce these 
statutes. 

Ve do not hesitate to say, in view of the great responsibili 
that we cannot efliciently discharge our duty without the aid and co-operation of 
the National Board of Health, and that any action on the part of Congress tending 
to restrict the power or to withhold the means needed to carry out the recommen 
dations made in connection with the National Academy of Sciences by the National 
Board of Health in its annual report would be regarded by us as a direct blow at 
the most vital interests of our beloved State. : 

Praying your earnest consideration of this important subject 
main, with sentiments of the highest regard 

Your most obedient servants. 
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we beg leave to re 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 53) making appropriations for acquiring sites and 
the erection of suitable posts for the protection of the Ri 
frontier ; 


io Grande 
An act (S. No. 631) donating six condemned cannon and cannon- 
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Muncy, Pennsy 


, Grand Arm} 


of the Republic, of 
vania, for monumental purposes; 


An act (S. No. 837) to donate twelve condemned cannon tothe Blait 
Monument Association, of Saint Louis, Missouri: and 
An act (S. No. 1475 To ¢ hange the name of the steamer J. H. Ke 
ley to John Thorn 
ORDER OF BUSINESS. 
Mr. WELLS. I now demand the regular order. 
The SPEAKER pro tempore. The regular order will be the morn 


ing hour. 

Mr. WELLS. I move to dispense with the morning hour to go 
with the consideration of the Indian appropriation bill. 

Mr. SPRINGER. I do not wish to antagonize the motion to go or 
with the Indian appropriation bill at this time, but I shall oppose 
the motion to dispense with the morning hour for the reason that | 
propose to call up after the morning hour to-day a contested-election 
case, 

The SPEAKER pro tempore. The motion of the gentleman from 
Missouri to first dispense with the morning hour Chat 
motion will require two-thirds. 

The House divided ; and there were—ayes 110, noes 24. 

So (two-thirds voting in favor thereof) the motion to dispense with 


vr 


Is in order 


| the morning hour was agreed to. 


INDIAN APPROPRIATION BILL, 


Mr. WELLS. I now move the House resolve itself into the Com 
mittee of the Whole on the state of the Union for the purpose of 
proceeding with the consideration of the Indian appropriation bill 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 


| Whole on the state of the Union, Mr. WuiIrtHoRNEe in the chair. 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering a bill the title of which will be read 

The Clerk read as follows: 

A bill (H. R. No. 4212) making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1881, and for other purposes 

The CHAIRMAN. 
with. 

Mr. WELLS. Mr. Chairman, I shall occupy the attention of the 
House at this time only a few minutes, and that for the purpose of 
stating that this bill as now reported from the Committee on Appro 
priations is with few exceptions the same as the one reported from 
the committee a few weeks ago and recommitted, and those items are 


The first reading of the bill has been dispensed 


| so few I will refer briefly to them: First, striking off or discontinuing 


be pressed. 


the agent at the Papago agency, which was recommended by the De 
partment of Indian Affairs; reducing the number of interpreters at 
one agency and increasing at another, but not increasing the number 
in the aggregate; and reducing appropriation for contingencies of 
the Indian service $2,500, same being recommended by the Depart- 
ment; and providing forthe payment of the sum of $79,723.96, inter 

est due March 1, 1881, to the Osages, of Kansas, on their trust fund 
arising from the sale of their lands; increasing appropriation for ex 

penses for board of Indian commissioners $2,500, making the total 
appropriation $10,000. In the bill last year there was appropriated 
for said service $15,000. 

This bill is founded upon the estimates of the Department. The 
estimates for this service there found amount to $4,992,245.86. The 
bill as submitted recommends $4,571,869.02. Of this amount $2,376,- 
027.86 is appropriated under treaty stipulations, $1,150,100 for re- 
moval, settlement, and subsistence of various Indians, $225,000 
transportation of Indian supplies, $152,900 for general incidental ex 
penses, $140,800 for salaries for inspectors, agents, and interpreters, 
$99,218 for interest on trust funds. The bill of same character pro- 
viding for this current year became a law at the sum of $4,713,178,58, 
being $141,308.76 more than the sum recommended by the present bill. 

1 yield the remainder of my time to the gentleman from Indiana, 
[Mr. BAKER. ] 

Mr. BAKER. Mr. Chairman, it must be a matter of regret to every 
one who has paid any attention to the management of the Indian 
affairs of this Government that from the organization of the Govern. 
ment to the present time we have had no fixed Indian policy. We 
have continued to drift on the current of events without any definite 
aim, or without any apparent fixedness of purpose in our dealings 
and relations with the Indian tribes. During the last twenty years 
we have expended more than $50,000,000 in the prosecution of Indian 
wars in the Indian country, and largely, in my judgment, on account 
of the absence of any fixed Indian policy, and largely, too, on ac- 
count of the disregard paid by the Government and our people to the 
obligations imposed upon us in our relations with the various Indian 
tribes by treaty stipulations. 

We often hear surprise expressed, Mr. Chairman, that we fail to 
manage our Indians as successfully as our neighbors in Canada do 
theirs. But to those who have given any consideration to the subject 
it is not a matter of surprise at all. The Indians have been pressed 
by the greed and the avarice of the white men from one point to 
another until they have reached the utmost verge to which they can 
And even after they have been placed on reservations 
which it has been stipulated they should enjoy without interference 
as long as grass grows and water runs, that has been no protection 
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against the avarice and the greed of the white man, and has not ap 
pealed to the Government as it ought to have appealed to insist o1 
the vindication and protection of the rights that have thus been 


guarantee d 


It will be true, Mr. Chairman, for the years that are to come, as 
Las been the past, that this will be a source of trouble and of diffi 
culty; that we shall have Indian wars and that we shall have out 
rages upon our frontier settlements until some definite and deter 
mined pol shall be established which sha be at once wise and 
humane on our part and just and bene ent as relates to the Indian 

There are three things that must be attended to by this Gover! 
ment that ave already too long been ne vlected before we can set 
on foot any policy that shall have any detinite 1 Or purpose in view 
The Government ought long since to have done what I am about to 
mentor and it ought not to delay a single year further in the initia 
tion of a policy that shall look to the accomplishment of those three | 
objects. In the first place, Mr. Chairman, it important that the 
lands that are reserved to the Indians should be se gregated and di 


vided among them, and that the title to the lands should be inalien 


able fora long period Of time In the next place . it is essential tha 
we should observe the treaty stipulations that we have with at least 
nine of the largest and most powerful Indian nations looking to the 
establishment of industi il sels OLS, where the youth of these Indian 
tribes should be educated in the elementary branches of English 


learning and in the ordinary avocations of life. We are bound to-day, 


and have been for a series of years past, by solemn treaty obligations 
requiring ti Government to inaugurate such a system as this among 
nine of the leading tribes, including among them the Arapahoes, the 


Cheyennes, the Sioux, the Apaches—requiring us to establish indus 
trial schools among these Indians for the education of their youth 
between the ages of six and sixteen, one school for every thirty ot 
these youths; and yet notwithstanding the treaty obligation that we | 


issented to at the earnest instance and request of these Indians, from 
year to year we have been neglecting this duty that we assumed and 
entered into treaty obligations to carry out with the Indian tribes. 

In the next place, Mr. Chairman, it is important that we should 
bring all the Indians within the limits of the United States under 
the operation of our civil and criminal laws, treating them as sub 
if not citizens of this country. Until we shall have done these 
things we may look to a continuance of the hostility that has been 
evoked during the past hundred years, whereby we shall have Indian 
wars and difliculties and shall continue during the indefinite number 
of future years that are to come to feed an ignorant and savage and 
idle race of people. There are to-day as many Indians within the 
limits of the United States as there were at the time of the organiza 
tion of our Government, and we must initiate this policy that I have 
suggested or else we must look to the policy of exterminating these 
Indians, a policy from which the heart of every right-thinking man 
must revolt. 

It was not my purpose, however, Mr. Chairman, to say more than 
a very little touching the general subject of the methods to be ob- 
served in the management of our intercourse with the Indians. 1 
have said enough to indicate the views I have, as the result of three 
years’ study of this question in connection with the preparation of 
bills for the support of the Indian tribes within the limits of the 
United States. 1 desire now to draw attention for a few moments to 
some of the features of this bill that I trust will be changed in the 
Committee of the Whole, and I hope these changes will be assented 
to when the committee shall report the bill to the House. 

There are sixty-nine Indian agencies scattered over a half of the 
North American coutinent. In order that the operations of these agen- 
cies may be understood by the central office here at Washington, it 
was provided by law there should be five inspectors appointed, men 
whose duty it should be to gofrom one to the other of these agencies 
from time to time, for the purpose of examining into the condition of 
the Indians and the condition and management of the agencies. It 
has been the policy in the preparation of this bill to ont off two of 
these five inspectors and to rednce tie number to three. These in 
spectors, Mr. Chairman, are the eyes of the Indian Bureau, with which 
they see what is going on over half thiscontinent. They are the ears 
with which they hear. And if you cut off this branch of the service 
to the extent of nearly one-half you paralyze and cripple to that ex 
tent any wise and just administration of this Department. It is no 
wonder, Mr. Chairman, that we hear charges against the administra 
tion of this Department of the service when there has been a policy 
during the time ] have been here in Congress constantly pursued of 
hampering and crippling this Department in the proper avenues of 
obtaining information. 

There is another anomaly connected with this. 
republican representative government. 


jects 


It isan anomaly in 
It originated in the year 1°69 
in an anomalous appropriation that was made in that year. 

Instead of appropriating for specific objects, as we have been in 
the habit of doing for years, for some reason or other in that year a 
gross sum of so many millions of dollars was appropriated for the 
entire Indian service, and a provision was made for designating ten 
men by the President of the United States to act without salary, 
men of philanthropy, to act in conjunction with the Commissioner of 
Indian Affairs in the distribution of that money. 

Mr. BLOUNT. Do I understand the gentleman to say that the 
Indian appropriation was made in a gross sum ? ; 
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| distribution of this vast 





oflicer who is charged with the execution of certain specific duties, ; 


| that I shall 
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Mr. BAKER. It was, as will be seen by 
Statutes at Large. 
Mr. BLOUNT. 
Mr. BAKER. 
Mr. BLOUNT. 


reference to volume lf 


I do not recollect it in that wavy. 
It was done in 1869, 

In 1869? I beg the gentleman’s pardon; I misyp. 

Mr BAKER. These ( ommissioners were 
to act in conjunction with the 


Ww vested with jurisdictj 
Commissioner of Indian Affairs jy + 
sum of money among the different Indj 
tribes in accordance with their wants as they appeared to exis} 
Mr. HOOKER. Will the gentleman allow me to ask him 


af 


Mr. BAKER. Certainly. 

Mr. HOOKER. By the the terms of the act of April 10, 1569, 
ot that commission limited in the discharge of their duties to advis. 
ng and acting with a commission appointed to expend the mon, 
appropriated, and would it not have expired except for the reyiy 
of the act? 

Mr. BAKER. ay that this arose from the anomalous 
condition of the appropriation bill. It was continued, by what mea 
lam unable to say, bat it still remains and is a greater anomaly 
the administration of departmental services than it was when it wags 
It is an anomaly that we should have a Department 


Vas 


I was about tos 


first originated. 





should also have a commission vested with concurrent jurisdict on: 
and, more than that, vested with jurisdiction to examine and 
and, if you please, impeach the head of the Department. 

As well, and with as much harmony in the administration of the 
business of any department, might you say that there should be a 
like commission of ten men to sit in supervision of the discharge of 
duties by the head of the Treasury Department, or of any other de: 
partment. Indeed, if there is to be a decemvirate, if there is to be an 
institution, like the octroi of the Spartans, for the purpose of super 
vising the lawful management of any department of Government, | 
think it would be quite as well to authorize ten philanthropic gentle: 
men, serving without compensation, to sit as arevisory board for the 
purpose of determining what laws enacted by the Federal Congress 
shall go into execution. 

If we desire to have an honest, an economical, and a faithful ad- 
ministration of any department, the experience of all ages demon 
strates that it must be managed by one head, and that that one head 
must be held amenable alone to the representatives of the people. | 
hope that that feature will be removed, because it is an expense with- 
out profit; it is an impeachment in advance of the honesty, the in- 
tegrity, and capacity of the man who has charge of that Department; 
if is saying that you will select ten men who shall be volunteers 
without pay to sit in judgment, to sit upon the head of the Depart 
ment in the execution of the laws relating to his Department. 

There is another feature in this bill, or rather other features in it, 
have occasion to call attention to more in detail here- 
after. Many of the agencies that are provided by this bill are agencies 
that have relations with large bodies of men, men who are semi-sav- 
ages, men who only know and largely know of the Government irom 
the relations which the agents sent there have with the Indians. 

The agent is a living representative of the Government, a living 
embodiment of its power, and he ought to be a man of such weight 
of character, of such solidity of judgment, of such discreetness as 
would impress himself upon the minds and indeed the lives of the 
people he is called in a measure to govern and preside over. 

Now, how can we expect to obtain such services as those in these 
remote frontier sections of the country at a compensation less, in a 
majority of cases, than is received by a departmental clerk in this 
city, for performing mere clerical duties here? You send an agent 
out there to take charge of three or four or five thousand Indians, and 
you pay him a salary less than the compensation of a clerk in one of 
your committee-rooms who performs perhapsan hourof clerical serv- 
ice in the twenty-four. 

I submit that there should be some wisdom manifested in this re- 
gard, and that such a rate of salary should be provided as will secure 
the services of men competent to impress themselves upon those un- 
der their charge, upon these Indians, with the dignity and power of 
this Government, and at the same time to impress the Indians with 
the importance of taking upon themselves the habits of civilized life. 

There is another general feature of this bill, ranning through the 
whole of it, to which I cannot give my assent. The revival of busi- 
ness during the last year has occasioned a large increase in the cost 
of the supplies and commodities that go to the support and clothing 
of these Indians. Yet the Committee on Appropriations have recom 
mended to this Committee of the Whole, for its sanction and approval, 
a bill which appropriates $220,000 less money than was appropriated 
for similar purposes during the current and the preceding fiscal years. 
Even with the lower prices at which supplies were obtained than 
they can be obtained during the fiscal year for which we are about 
to appropriate, instead of the amount appropriated for the present 
fiscal year, there are large deficiencies that have occurred and must 
be appropriated for even for the present fiscal year. 

Mr. Chairman, these deficiencies occur largely in connection with 
the great and warlike tribes of Indians—the Arapahoes, the Chey- 
ennes, and the Wichitas. My friend from Kansas has some recollec- 
tion about these people, who made a raid through the western part 
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his State only two or three years ago, marking their track by con- | 
ration and murder. The deficiencies occur also in connection | 
«ith the Sioux Indians, a body of savages of nearly twenty-two thou- 
_ having their six or seven thousand warriors. 
‘[say, Mr. Chairman, that unless we change this bill in the Com 
ee of the Whole, unless we increase it in these particulars by 
te a large amount, we shall be confronted with a large deficiency 
ext vear; and the probability is that we shall be confronted with 
ther Indian wars, expensive and cruel in their features. 
Mr. Chairman, I confess that I view with alarm the policy which 
seems to be foreshadowed by this bill, of undertaking to cut down the 
wd « lothing prov ided for these savage men of the plains. Far 
would it be, if we must economize, to cut down where it can | 
e done without imperiling the peace of the country, without jeopard 
ing the lives of our fellow-citizens who have taken their all and | 
to the distant frontier to make their homes. Mr. Chairman, | 
| 


ne 
when the Committee of the Whole shall consider the bill by para- 
sraphs, I shall have occasion to call attention more in detail to these 
Instead of cutting down these appropriations, as they have 
been cut down in this bill $220,000 below the act which made appro 
priations for the current fiscal year, my judgment is that the interests 
of the Indian service, the interests of peace, the interests of the coun 
try demand that these appropriations shall be increased by not less | 
than $400,000 or $500,000—say $300,000 in addition to the amount ap- 
propriated for the two preceding fiscal years. If we should make this 
increase, it is extremely doubtful in my mind whether we ‘vould not 
even then find ourselves confronted by a deficiency in view of the | 
great increase in the cost of provisions, clothing, and the thousand 
and one articles necessary to be purchased for the supply of the In 
dians. 

One word further and then I believe I shall have closed my pre 
liminary statement touching this appropriation bill. 

I am surprised, Mr. Chairman, that under the law as it now exists 
the board of Indian commissioners, to whom I have had occasion al- 
ready to allude, are allowed so wide latitude in respect to their pur- 
chases for the Indians. At least two thousand different varieties of 
articles are purchased for the Indians, and the law requires that these 
shall be purchased by bid after public advertisement. I had supposed 
that the Indian commissioners were tied down in some way so that facil- 
ities for favoritism and corruption would be cut off. But such I tind 
is not the fact. After an advertisement has been issued calling for 
bids for supplies, these gentlemen have it in their power (and they | 
exercise this discretion as I personally know) to give contracts fo1 
supplies not to the man or firm who offers the required article at the 
lowest price, but to pass over the lowest bidder and award the con- 
tract to a man whose bid is higher. 

There ought to be some revision in this regard; and I hope the | 
Indian commission 
Mr. BLOUNT. 

Mr. BAKER. Certainly. 

Mr. BLOUNT. I understand that the gentleman is proposing to 
legislate on this bill with the view of abolishing the Indian commis- 
sion. I understand further that he proposes to legislate in reference 
to the salaries of Indian agents with the view of increasing them. 
Now I submit whether, in his judgment, such things are in order 
under the rules, and whether, according to the position he has taken 
in reference to other bills, he can afford to advocate such proposi- 
tions. 

Mr. BAKER. Mr. Chairman, I have not said one word about offer- 
ing any amendments for the purpose of increasing the salaries of the 
Indian agents; I do not know that I shall do so, in view of the fact 
that the Committee of the Whole is hampered and tied down by a 
Procrustean set of rules which virtually prevent this body from doing 
what it may desire to do. I do not know that I shall be able to get 
any change in legislation for the purpose of doing away with the 
Indian commission. 

Mr. BLOUNT. Did not the gentleman help to make this “ Pro- 
crustean bed?” 

Mr. BAKER. Mr. Chairman, the particular purpose I have in view 
now is to call the attention of this body and the country to the fact 
that we have been drifting along from one generation to anotherin this 
country without undertaking to develop any Indian policy looking 
to anything further than the robbery of the Indians and the plung- 
ing of this country into war after war. It looks as though the only 
Indian policy in this country is to try to destroy the Indians from the 
face of the earth, so that their feet shall have no resting place on the 
continent that their fathers owned. I do not expect, I have no hope, 
that we shall accomplish any reform in this respect to-day; but I do 
hope that the time is not far distant when the good men, the philan- 
thropic men, the patriotic statesmen, will take this matter in hand 
and will see to it that there shall be devised for the government and 
regulation of our intercourse with the Indians a system looking to 
peace, looking to their civilization, looking to their upbuilding, look- 
ing to the development of the peaceful charities that ought to obtain 
among the representatives of a great people in their intercourse with 
these feeble wards, instead of that other policy which has been 
marked by outrage, and the foot-prints of which have been tracked 
in rapine and blood. 

Mr. Chairman, in further answer to the gentleman from Georgia, I 
will say that I do not know I shall offer amendments touching any- 


matters. 


I would like to ask the gentleman a question. 








| making myself ar 


| pose ot 


| increase of expenditure. 


| $1,300, which is 


| appropriation bill. 
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thing except an increase of appropriation in those particulars in which 
an increase can be made under the rules of the House and without 
enable to a point of order. 

rhe time for general debate tixed by the House 
the bill will now be read by paragraphs for 

1 


rhe CHAIRMAN 
has terminated: a 
amendments and 

Mr. HOOKER 
of this bill | Mr 


general debat 


vl 
lel te vn ar the ‘7 ntearTr le 
debate Inder the iive-minute rule. 
IT hope the vrentle nan 


from Missovri having charge 
WELLS] will « 


onsent to an extension of the time for 


The CHAIRM AN That cannot be done in the Committee of the 
Whole House on the state of the Union, as the general debate was 
closed by order of the Hlouse. 

Mr. HOOKER. 1 move, then, that the committee rise for the pur 


havi (y the ore neral debate extended by order of the House. 
The CHAIRMAN, The Chair will inform the gentleman from Mis 
sissippi that cannot be dl 
by which the general debate was closed in committee 
was reconsidered, and that motion was laid upon the table. 

Mr. HOOKER. Ido not care; I make the motion; and if gentle 


men choose to cut off debate on this important question, they 


one except by unanimous consent, inasmuch 
as the motion 


general 
can do so, 

Mr. WELLS. The general debate was limited to one half hour 

Mr. HOOKER. Here is a bill appropriating nearly $5,000,000; and 
the Committee on Appropriations have taken up all the time allowed 
for general debate, without any other member in the House being 
permitted to say a word. It is an outrage. 

rhe committee divided; and there were 

So the committee refused to rise. 

The Clerk read as follows : 

At the Klamath agency 

Mr. BAKER. I move to strike out ‘‘ $1,100” and insert * 

Mr. WELLS. I make the point of order, Mr. Chairman, on that 
amendment. This compensation for the Indian agent at the Klamath 
agency at $1,100 is fixed by law, and this is a change of law and an 
Under the rules it not in order to change 
a law and at the same time increase expenditure on an appropriation 
bill. As I have said, the salary of this Indian agent is tixed by law 
at $1,100; and the gentleman’s amendment moves to increase it to 
a change of law and an increase of expenditure, and 
therefore not in order under the rules. 

Mr. BAKER. The salaries of Indian agents, as we find them in the 
appropriation bill for last year, were fixed as one of the items in that 
In the law under which they have all been fixed 
at the sum of $1,500, this one at the Klamath agency is included. 
Now, in the revision made last year it was only for the current fiscal 
year. I hold that law in my hand. It was revised on a scheme that 
was considered by the committee having this bill in charge so as to 
put the salary of some of the Indian agents above $1,500 and others 
below it. Therevised statute which fixes the salary of Indian agents 
fixes it at $1,500. That statute has not been changed. The change 
in the appropriation bill last year was simply a temporary and not a 
permanent change in appropriating for the Klamath agency 31,100 
instead of the amount tixed by law, namely, $1,500. I submit, there 
fore, the point of order does not lie for the reason that there is nothing 
to be found in the appropriation bill that I hold in my hand fixing 
the pay for the current year at $1,100 that changed the revised stat 
ute which had previously fixed the salaries at all agencies at $1,500 
a year. Consequently my amendment still leaves the salary of this 
Indian agent $200 below the amount fixed by the Revised Statutes, 

Mr. HAZELTON. What agency does the gentleman refer to 

Mr. BAKER. It is the Klamath Indian agency, where there are a 
large number of Indians; and this amount of $1,300 for the Indian 
agent at that agency is recommended by the Indian Bureau. 

Mr. HAZELTON. There are a great many other agents in pre- 
cisely the same position; and I should like to inquire of the gentle 
man from Indiana why it is the committee did not provide for them 
all alike. 

Mr. BAKER. That calls for something I am not permitted by the 
rules of the House to disclose. I should like to call attention to the 
Revised Statutes which fix the compensation of all these Indian 
agents; and I will do so as soon as I can get it. I have already sent 
for it. 

Mr. BLOUNT. So far as the salary of these Indian agents is con 
cerned the provision in the Revised Statutes to which the gentleman 
proposes to refer does not control. It is well known to you, sir, and 
to many gentlemen in this House, that during the Forty-fourth Con- 
gress the salaries of oflicials in all the Departments of the Govern- 
ment. the salaries of Indian agents as well as other officials, were re- 
duced; and the construction in the various Departments from that 
day to this has been that the legislation at that time then fixing the 
salaries of these various oflicials at the amounts then stated was a 
change of the law; and that amount of salary, as fixed by the law, 
was the amount which was then determined by the action of Con 
That law in every Department of the Government from that 
day to this, as I have already stated, has been held to be conclusive. 
It has been recognized by these officials themselves, and no claim has 
been made for any additional compensation beyond what was then 
provided. The very estimates themselves, coming from the several 
Departments, ask for nothing beyond the amount then fixed by the 
law. 
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Mr. BELFORD. I wish to ask the gentleman a question. 

Mr. BLOUNT I de e to be interrupted; I wish to say what I 
have to say on the point of order without interruption. 

Mr. HOOKER Let the gentleman from Colorado speak in his ow! 
time 


Mr. BLOUNT 
reducing these 
held by all t! 


Certainly. Mr. Chairman, the action of 
salaries in the Forty-fourth Congress is at present 
' 


e Departments to be the law of the case, and this amend- 


Congress 


ment contemplates legislation with a view to a change of that law 
and an increase of expenditure 

My friend from Indiana refers to t fact that this increase ought 
to take place, and he wants to hav« provided for in this general 
appropriation bill. But, as he has stated, he tinds this Procrustean 


bed in his way, which that side of the House heretofore has been so 
much delighted with whenever it touched political riders. Then it 
was considered all right, and this legislation changing the law was 
infamous: but now, when it touches increase of salaries, 
this same Procrustean bed seems to the gentleman to be disgusting 
and objectionable. 

I hope, sir, that the Chair will see fit law of this case 
as it is taken and recognized by the Department and accepted by the 
officers of the Government, and unquestioned anywhere. 

Mr. HENDERSON. Mr. Chairman 

Mr. BAKER. I want tosay a word further upon the point of order. 

The CHAIRMAN Phe from Illinois is recognized by 
the Chair 

Mr. HENDERSON. I want to present 


considered 


to take the 


ventleman 


this consideration to the 


Chair. I do not know whether the Revised Statutes fix the salary of 
the Indian agents or not. I take it for granted from the statement 
of my friend from Indiana that the salaries are fixed in the statutes. 
Now, it ocenrs to me that an appropriation bill which does not in 


terms repeal or propose to repeal a statute, and which only refers to 
the fiscal year beginning at acertain time and ending at a certain 
time, cannot, in my judgment, be so construed as to repeal a statute. 
It is simply an omission on the part of Congress to appropriate the 
full amount of the salary fixed by law. 

What is the case before us here? Here is an appropriation bill, 
which is to take effect on the Ist day of July next and end on the 
30th day of June, I881. It says that so much money shall be appro- 
priated as the salaries of certain Indian agents at specified agencies. 
The law says the salary of the Indian agent shall be so much. Now, 
it seems to me that can hardly be construed as a repeal of an express 
statute fixing a salary, but simply as an omission to appropriate the 
full amount of salary for the year tixed by the law. 

Mr. BLOUNT. Will f Illinois allow me to ask 
him a question ? 

Mr. HENDERSON. Yes, sir. 

Mr. BLOUNT. I desire to know of the gentleman if there has been 
any claim of that sort set up on the part of anybody; if there has 
been any construction of that sort put upon the law by any officers 
of the Department or of any Department of this Government ; or if 
there has been any estimate for any deficiency by reason of such con- 
struction on the part of any Department of this Government ? 

Mr. HENDERSON. In response to the gentleman from Georgia I 
would say that the officers of the Treasury Department cannot pay a 
dollar out of the Treasury for the salary of any officer of the Govern- 
ment, or for any whatever, except it be appropriated | 
Congress. 


wy 

Mr. BLOUNT. They can make a ruling on ac 
estimate to ¢ ONLTeSs to cover the deticienc y. 

Mr. HENDERSON. The officers of the Government, in their dis- 
bursements of the public moneys, must conform in every particular 
with the provisions of the appropriation bills, and they are unable to 
pay a dollar unless it be appropriated. They cannot pay the salaries 
of members of Congress, the President of the United States, or any 


other officer of the Government, as I understand it, unless the money 
1} ited 


the gentleman from 


purpose 


laim and send inan 


appropriated in advance by Congress. 

Now, I regard it as an important matter that this point should be 
sett to whether an appropriation bill which can hardly be called 
& permanent statute but which makes temporary appropriations for 
the tis vear and which dves not propose in its terms to repeal a 
statuts ; fect a repeal of such statute. It seems to me to be 
simply a failure on the part of Congress to appropriate for the time 
being the amo of money the law fixes as the salary provided by law. 

Mr. BAKER. I desire now, Mr. Chairman, to say a word further 
on the point of ord 1 think I shall be able to make it entirely 
plain that the point of order raised against the amendment will not 
ie. I send to the ¢ ‘3s desk and ask to have read section 2055 of 
he Re vised Statutes { the United States. 

Phe Clerk read ; rllows 

SI 055. Each India ent ill be entitled to receive ala i 
=1.500 year, except as | I ‘ se provided fo 

Mr. BAKER. Now, Mr. Chairman, that is the permanent law of 
this country unless it w ltered or repealed by the provisions of 


the appropriation bill of last year 

[ hold in my hand that bill, and I desire to state, and the statement, 
I apprehend, will not be challenged, that there is not one single word 
contained in the law of last year, now in force, that looks to the re 
peal of the Revised Statutes so far as they touch the question of the 
salary of these Indian agents 


| of these agents, what then occurs ” 
year while that law is in force an appropriation bill is passed t 


| Statutes 
| appropriate the money during the current fiscal years operates a 
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Now, then, Mr. Chairman, what is the rule of legal construction j; 
such cases? You accompany the consideration of the legal question 
by the statement of the fact that there is a permanent law on the 
statute-books which regulates for all time until repealed the Salaries 
It occurs that during the fis; al 


hat 
° > 9 ua 
fails to appropriate the full amount that the agent by the Re 


. Ps > Vised 
is entitled to, and it 


is gravely urged that the failure 


to 


limitation upon the power of the committee for the year to come. 

How does it happen, Mr. Chairman, that an appropriation bil] tha: 
simply appropriates to an officer a portion of the amount he js en. 
titled to receive under a permanent law, for a given year, repeals that 
permanent law when there is not a word in the appropriation bjj) 
that suggests it? It is what is known in law as a repeal, if it be a 
repeal at all, by implication; and what is the rule that obtains whey 
it is understood that a law is repealed by implication? The rule js 
that you must construe the law that is said by implication to repeal] 
the general statute, strictly, giving it no further force than is required 
to carry out the apparent intent of the lastlaw. What was the ap. 
parent intent of the last law? The only intent that can be drawn 
from it is that the man for that one year shall have a salary less than 
the amount fixed by the law. But it does not profess to interfere 
with the question for the next year as to whether or not the Congress 
shall appropriate the whole that he is entitled to, or a less sum. 

It therefore appears to me absolutely incontrovertible that it can- 
not be claimed that this statute by implication repeals a permanent 
law by reason of the fact that it fails to appropriate for a single 
year the amount that was required bylaw. In order, Mr. Chairman, 
that it should have the effect of operating as a permanent repeal by 
implication of that statute, it would be necessary that there should 
be words contained in the appropriation bill that appropriated the 
less sum declaring that for the future no more should be appropri- 
ated than the amount fixed in this bill. That by implication would 
change it for future years, but less than that will not. 

Mr. WELLS. The law which was read by the Clerk at the request 
of my colleague on the committee, the gentleman from Indiana, pro- 
vides that unless otherwise provided the salaries of these agents shall 
be so and so. That was an authority to the Department to arrange 
and regulate the salaries of these agents. But by the law of last 
year and of the year previous, in fact ever since these agencies have 
been established, the salary has been fixed at $1,000. It must be re- 
membered when the law passed in 1873 there was a much less number 
of agencies than to-day. The number of agents has been increased; 
their duties have been diminished ; and the number of Indians under 
their control has been decreased largely. In this case the number is 
about five hundred. 

Mr. BAKER. The number is one thousand and twenty-three at 
the Klamath agency. 

Mr. WELLS. It strikes me the point of order should lie. The ap 
propriation in the bill is in accordance with the law now on the 
statute-book, and which has been there for two years. During that 
time the salary has been but $1,000. 

Mr. BLOUNT. The gentleman has referred with a great deal of 
triumph to the Revised Statutes as containing the general law upon 
the subject of the salaries of Indian agents, and has recited rules of 
construction upon the subject. Now, if the gentleman had taken the 


pains to have gone a little further he would have seen that the section 


of the Revised Statutes, to which he refers, simply has a reference to 
an Indian apprepriation bill, such as we have here now, providing 
that the salaries of the Indian agents at certain places shall be thus 
and so. I have the Revised Statutes before me. 

Mr. BAKER. Will the gentleman 

on? 

Mr. BLOUNT. Certainly. 

Mr. BAKER. I wis! 


terms a general statute ; 


permit me to ask him a ques 


to ask the gentleman whether this is not in 
whether it was not codified and inserted as 


] 


part of the Revised Statutes ; whether it has not stood so for a long 
number of years. 
Mr. BLOUNT. So far as that is concerned I say it was simply the 








law as contained in an appropriation bill of a given date; and the 
revision of the statutes did not mean to do more than the law had 
already done. It is a collation of it; and if you want to understand 
what that section of the Revised Statutes is, the proper plan is to 
refer to the statute itself. It was simply the arrangement of the 
salaries at that time. They have been changed since the adoption of 
the Revised Statutes by the very same method, by a provision in an 
appropriation bill ; and the Indian appropriation bill last year and 
for several years has fixed the salary as it now stands here. 

When the gentleman proposes to resort to rules of legal construc 
tion it may be well for him to remember that we are not in the court- 
houses of the country here ; that we are dealing with public affairs; 
that we are here in connection with the Departments of the Govern- 
: that those Departments have their law officers who are making 
constructions from time to time in reference to their duties ; and that 
the committee have here to-day the construction of that Department 
in their Book of Estimates fixing the salaries of Indian agents and 
reciting the acts passed subsequent to the Revised Statutes as in 
dicative of what those salaries are. 

Mr. HOOKER. I understand the gentleman from Georgia [Mr. 
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BLOUNT ] to claim that the appropriation made at a former session of 

Congress is the law. Suppose, sir, to test the strength of the gentle- 
yan’s argument, the Appropriation Committee last year had tixed the 

of this agent at $100; would it not be in the power of the 
House to change it? Is that the sort of law the Appropriations Com- 
nittee propose to make? It is an absurdity on its face. 

Mr. BLOUNT. I think so, too, and the Appropriati 
sever did any such thing. 

Mr. HOOKER. It only needs to be stated to be refuted. 

Mr. BLOUNT. Certainly. It could not pass the House. 

Mr. HOOKER. I know it could not pass the House till it passed 

Appropriations Committee. But I think the House has some 
ver over a matter which comes before it, notwithstanding the 
dgment of the Appropriations Committee against it. 

fhe Committee on Appropriations is but the servant of the House, 

nd its duty is to report propositions to the House for its considera- 

i It isa strange and startling doctrine to say that because the 
Committee on Appropriations of last year failed to make an appro- 
priation for a salary as fixed by law, therefore that failure becomes 
the law. Apply that rule to the salaries of the judges of the Supreme 
Court. Suppose that in your legislative, executive, and judicial ap- 
propriation bill you fail to appropriate the amount required by law to 
pay the salaries of the supreme judges, does the gentleman mean to 
say that that would be the law; that the failure on the part of that 
committee to report an appropriation for the full amount of the sal- 
ary fixed by law is to be the law governing the House for all time to 
If that is so, then the boast of the gentleman from Georgia as to 
what was done in the Forty-fourth Congress never could have been 
accomplished. It is in the power of the House to change the law or 
rather to change the appropriation on that subject, but that would be 
no law. If we should assent now to the proposition of the gentleman 
from Indiana [Mr. BAKER] and fix the salary of these Indian agents 
for this year at the maximum sum appropriated by law, $1,500 a year, 
that would not be the law of this year, but it could then be changed 
and altered by the House. 

Now, because the Committee on Appropriations has undertaken to 
tix the compensation of these agents at this rate, or because the De- 
partment in its discretion has undertaken to fix the rate of compen- 
sation, that makes no law binding upon the House, but the House 
itself must pass upon the question in a general law. The gentle- 
man from Georgia [ Mr. BLOUNT] says that the rules and regulations of 
the Department fix this matter. Suppose that the Department in its 
estimate had fixed these salaries at $1,500 a year. Does the gentleman 
mean tosay that because the Committee on Appropriations followed 
the estimate of the Department therefore the House has no power to 
increase or diminish the amount according to existing law? Why,sir, 
such an idea as that would make the appropriation bill of the last year 
a fixed law like that of the Medes and Persians, with no power on the 
part of the Government to overturn ; or it would make the interpre- 
tation of the Department such a law. 

There are many parts of this bill to which we intend to propose 
amendments, not only to this, but to several other portions. I think 
it extremely questionable whether the sixty-nine agencies which the 
Committee on Appropriations have appropriated for are properly ap- 
portioned. Surely because the Department has undertaken to say 
that they would limit the expenditures to a certain amount, and have 
sent their estimates to the Committee on Appropriations, and the Com- 
mittee on Appropriations have probably in many respects followed 
those estimates implicitly, therefore the House has no power to change 
it under the general law read by the gentleman from Indiana, [ Mr. 
BAKER, ] which makes the maximum salary $1,800 a year. To say so 
would be to make the report of the Appropriation Committee, and the 
bill passed in accordance with that report, an unchangeable law. 

Mr. MAGINNIS. It seems to me that if gentlemen who are advo- 
cating this amendment accomplish their purpose, they would rather 
injure than benetit the Indian service. It is true that some time ago 
all these salaries were fixed at $1,500 a year. But it is also true that 
there are a great many agencies which are of much more importance 
than others. In order, then, to graduate the agencies in accordance 
with the importance of the duties there performed, the Secretary of 
the Interior recommended and the Committee on Appropriations of a 
former House reported a bill arranging the salaries of the agents in 
some sort of accordance with the importance of the agencies. Some 
of the salaries were reduced below $1,500 a year and others, as they 
should be, were placed above $1,500, ; ; 

Now, if we say that the provision of the Revised Statutes is to be 
the law governing this case, it seems to me 
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that by bringing down 
the salaries of the important agencies to $1,500 a year we would do a 
great deal more harm than if we were to allow the salaries to stand 
as the Committee on Appropriations have reported in their bill. Some 
of them are now $2,000 a year; some of them are below $1,500. If 
you think those are too low, no amendment will be in order to raise 
the salaries to $1,500, and the only effect of the position taken by the 
gentleman from Indiana [Mr. BAKER] would be to cut dow! 
higher salaries to $1,500. 

Mr. BELFORD. I have not been a member of this House long 
enough to understand all the parliamentary technicalities that seem 
to control matters here. I rise for the purpose of asking the Chair 
one question, in order that by the answer I may be guided in my ac- 
tion hereafter. I want to know whether this House is absolutely 
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bound to refrain from altering the recommendations made to it by 
the Committee on Appropriations ? 

Mr. BAKER. Will the gentleman permit me— 

Mr. BELFORD. That committee comes in here with a bill recom 
mending that the salaries of these Indian agents be fixed at a certain 
sum—— 

Mr. BAKER. Will the gentleman permit me now? 

Mr. BELFORD. Certainly. 

Mr. BAKER. I understand that the House is bound to follow the 
recommendation of the Committee on Appropriations just so far as it 
pleases, and no further. 

Mr. BELFORD. Very well; that is what I want to get at. This 
Committee on Appropriations reports a bill tixing the salary of In- 
dian agents, we will say at $1,000 a year. A member of the House, 
anxious to carry out the recommendations of the Interior Department, 
proposes that that salary be increased to $1,500, Thereupon a mem- 
ber of the Committee on Appropriations rises to a point of order, and 
says that the House is absolutely bound hand and foot by the dicta 
tion of the thirteen despots who constitute the Committee on Appro- 
priations. 

Mr. ATKINS. Oh, no; there are fifteen of them. 

Mr. BELFORD. Yes; and eight of this number rule the repre 
sentatives from thirty-eight States. 

Now, Mr. Chairman, it is a fact known to the country that for the 
last three years the Commissioner on Indian Affairs has importuned 
Congress to increase the salaries of these Indian agents. He stated 
that there were grave and important reasons why Congress should 
appropriate sufficient money to employ the best talent in this country 
to preside at these different agencies. I think it was in his last re 
port that he suggested that Congress should place at the disposal of 
the Secretary of the Interior $30,000 to be distributed by him among 
these various agents as a reward for meritorious services at these dis- 
tant agencies. Why has not the committee given some heed to these 
recommendations? The duties of the agent are exacting and impor 
tant; stationed for the most part in the heart of a wilderness, prac- 
tically shut out from communication with civilized communities, 
deprived of the society and association of those with whom he has 
been accustomed to associate, denied all protection save that which 
springs from the fear the Indian may entertain for the national au 
thority. We charge him with the government and control of a race, 
savage and brutal by nature; a race accustomed to respect nothing 
but force, and we expect him unaided and alone to conduct this brutal 
and savage race from barbarism to civilization. The compensation 
allowed is a bar against the employment of great talent. Men of 
brains and character, men capable of awing and controlling a turbulent 
and restless tribe are not willing to assume the perils of so hazardous 
a position for the miserable pittance which Congress allows. What 
ever changes you may introduce into your Indian policy they will be 
unaccompanied with beneficial results unless you attach to the oétice 
of agent a salary large enough to command the ability of men abso 
lutely competent, and then make their tenure so certain and perma- 
nent that the fear of removal may not be added to the other fears 
and alarms which environ them. <A man fit to be governor of a wild 
and barbarous race, whether it be white, black, or red, is necessarily 
aman of great executive ability, of unquestioned courage, and of 
unconquerable will; lacking in any one of these attributes, he is 
destined to fail. 

The idea of sending a man and his family out to the desert to su 
perintend a part of the seventy-five thousand wild Indians who roam 
over it, and who are ignorant of the most elementary principles of 
civilization ; who despise labor ; who value the earth simply for what 
is on it, and not for its uses and capabilities, and having him remain 
there as the embassador of this great nation to the Indian nation at 
$1,000 a year, is abhorrent to my sense of right and justice. I have 
no respect for such economy. It carries in it the seeds of the failure 
that has cursed and disgraced your whole Indian system. I think it 
proper that we should pay agents who go to the frontier to 
preside over and control these Indians a liberal salary in order that 
we may get good men—men of acknowledged ability, of unquestioned 
integrity, of undoubted courage, who while able to preside over the 
fortunes and interests of the Indians may have the courage to rep 
resent in a befitting manner the dignity of this great nation. 

Now it seems to me that the point taken by my friend from Indiana 
is well taken. The Revised Statutes fix the salary of each Indian 
agent at $1,500 a year. The Committee on Appropriations in this bill 
say, that notwithstanding this positive declaration of law found upon 
the statute-book. the salary of these officers shall be fixed at $1,000. 
If there is any new legislation it is on the part of the Committee on 
Appropriations, who aré seeking to introduce new legis] 
changing existing law I have said this much gener 
this Indian question is viewed very differently in the East from what 

We are in practical relation with this people on 


to oul 


sgislation by 
ally because 
it is in the West 
the frontier; we have gotten far beyond the poetry and sentiment 
of the question, and look at it in a practical light. The safety ot 
our homes, the peace of our communities, the growth of our settle 
ments, the westward course of our civilization, all depend on the 
treatment which this Government accords the Indian and the agents 


sent to control him. He is a barbarian, to be governed by force and 
not sentiment, and we need agents who represent the power rathet! 
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than the sentiment of the nation—agents who bring to the discharge 
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livence, and 1 imy judgment, such cannot 


y gentleman who considers this subject fairly 


rot amusement to observe the premises which | 


om theu fancy as to the power ol the Com 

the proposition which they make to this 

usions which they deduce from their premises 

trumpets, as though they had accomplished some 

great triumph, when they have only done what any boy of ten years 


of age is quit capable of doing. The gentleman from Colorado, [{ Mr. 


BELVORI mply because heretofore on an appropriation bill the | 


salaries of Indian agents have been fixed, branches into a tirade as 


to the power of the Committee on Appropriations. Why, sir, he 
ought to understand that we come before this House with our rec- 
ommendations simply as other committees do. 

The CHAIRMAN. The gentleman from Georgia will please contine 
himself to the point of order. 

Mr. BLOUNT. I thought the Chair would give me the same lati- 
tude he extended to the gentleman from Colorado when he pictured 
the Indian agents roaming about among the Indians, and when he 

:ounced the Committee on Appropriations, 

The CHAIRMAN Phe Chair has sympathy with a younger mem 
ber of the House, | not so much with an older one. [Laughter. ] 

Mr. BLOUN' Well, sir, I submit. 

Mr. BENNETT. I would like to ask the gentleman from Georgia 
to stat basis on which the committee has made this apportion- 
whether it is on the basis of 
the number of Indians in the particular tribes. 

Mr. BLOUNT. In answer to the gentleman I have simply this to 
ay: Dui the Forty-fourth Congress, after conference with the 
oflicers of the Indian Department and an examination of a great mul- 
titude of details, which I could not state here in a day if I were al- 
owed to do so, these salaries were raised. They are not rearranged 
case is the same with these asin reference to the 
salaries, for instance, of our consuls, which are fixed at one place at 
one rate, and at another place at another. We have not seen fit, in 

ew of the fact that gentlemen on the other side of the House, aided 
by many on this side, have seemed to be quite jealous of the Com- 
mittee on Appropriations, declaring that they were undertaking todo 
too much 

Mr. BENNETT. I simply asked a question. I would like to ask 
me other—whether these salaries as fixed in this bill are as recom- 
mended by the Commissioner of Indian Affairs? 

Mr. BLOUNT. I simply say to the gentleman that the committee 
1ave desired some changes; but as gentlemen on the other side have 
for some time, especially during the consideration of the rules, ob- 
jected to our doing anything except reporting here the salaries fixed 
by law, we have yielded much. There are many changes which we 
might have made in this and in other bills, but we have respected 
what we regarded as the sentiment of the House. 

Mr. BENNETT. 1 simply wish to refer to one or two agencies in 


Dakota 
Perhaps it would suit the g 


mel i¢@ salaries of Indian agents 


every yeal ir 


Mr. BLOUNT gentleman better to take 
up these matters in detail when we reach them. We are now ona 
point of order. 

Mr. BENNETT. Lam aware of that. 

Mr. HOOKER. But the point of order applies to all the other cases 
that will arise. 

Mr. BLOUNT. I understand that; still the question whether the 
aw tixing this salary is right or wrong does not come up. 

Mr. BENNETT. I understand that the question before us is whether 
the Committee of the Whole has now, under the rules, the privilege 
of considering any amendments to this bill increasing any of these 
salaries. I thought this was the time to make the suggestions I might 
desire to make in regard to that matter. I notice here 

Mr. BLOUNT. With great respect, I submit that the gentleman is 
not in order. 

Mr. BENNETT. I wish simply to say if this question is deter- 
mined favorably on the point of order raised by the gentleman frem 
Georgia, we will have no opportunity of showing the injustice of 
some of the provisions in this bill. 

Mr. BLOUNT. If the gentleman will look further, he will find 
some agencies are as high as $2,000 a year. 

Mr. BENNETT. I am aware of that. 

Mr. HOOKER. Let me ask the gentleman from Georgia whether 
it will be in order to move to reduce those two-thousand-dollar agen- 
cies When we come to those paragraphs in the bill? 

Mr. BLOUNT. It will be if your Indian Committee see fit to do so. 

Mr. HOOKER. Cannot an individual do it? Do you mean to say 
under the rules it cannot be done except on motion of the Indian 
Comniittee ? 

Mr. BLOUNT. 
wise. 

Mr. HOOKER. Why, that isa horrible idea. [Laughter. ] 

Mr. BENNETT. I wish to say, Mr. Chairman, if I am proceeding 
in order, that the salaries should not be graded in these Indian agen- 
cies by the number of Indians who may be included under the care 
of the agent. I wish to call attention to a few of these Indian agen- 
cies simply by way of illustrating my point. Here is the Crow Creek 
agency at $1,400, one of the most peaceable agencies on the Missouri 


I submit under the rules it cannot be done other- 
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River, one of the most manageable, where the: li 
ficulty in dealing with the Indians. Here is the Sisset 
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1e eastern border of Dakota, where you give the agent $1,500 
ney is surrounded by civilization and settlement. It is no y 
to conduct the affairs of that Indian agen than it 
business of an ordinary retail dry-goods store. 

Mr. BLOUNT. Is this open to discussion under the rales? 

The CHAIRMAN. The Chair wishes to hear the 
by the gentleman from Nebraska. 

Mr. BENNETT. The Lower Brulé is put down at 31,200, an agen, 
vith the most intractable Indians on the Upper Missouri River, th; 
hardest agency to handle, with Indians warlike and unmanage 
Chese Indians are belligerent; it is an unpleasant place to live, 
it is hard to get a man to go there to take charge of the agency 
It is necessary to have a capable man for the purpose of managino 
those Indians. Every year half of them run off to the hostiles if they 
are not carefully watched and looked after. You wauta good man 
at that agency and every agency of a like character, and I ventur 
to say you cannot get such a man at $1,200 a year. 

I started out by saying, Mr. Chairman, that it is not the number of 
Indians at an agency which should determine the salary of the agent, 
because at all these agencies it requires the whole time and attention 
of the agent to properly care for the Indians placed under his charge 
To say you will give one man $2,250 a year and another $1,200 a year 
is simply to make a bid for incompetent and inefticient men at these 
Indian agencies. The result will be that the Government will get 
men who will not take the proper care in the management of the 
agencies. 

I wish to say, with all due respect to the Committee on Appropri 
ations, and I have no war to make on that committee, that there are 
some things in connection with Indian affairs and the management 
of Indians on the frontier which the honorable gentlemen who com 
pose that committee may not be fully advised of. There are some 
things which this House would like to know and to understand, and, 
in order to reach that information and that it should be brought in- 
telligently before the House, it is necessary that gentlemen who do 
know something about these agencies, their wants and their necessi- 
ties, should have an opportunity of presenting amendments to this 
bill so it may be perfected, and in that way advance alike the inte: 
ests of the Government and the Indians. 

Mr. HISCOCK. Mr. Chairman, I do not desire especially to defend 
the Committee on Appropriations so far as this bill is concerned, but 
I do invite the attention of the gentleman who has just resumed his 
seat and the gentleman from Colorado toa suggestion which I am about 
to make. I ask the gentleman from Colorado whether in his judg 
ment it would be better in the distribution of these salaries we should 
be governed by the statute which has been read by the gentleman 
from Indiana, or whether the scheme which has been presented by 
the Committee on Appropriations is not a better scheme—whethe1 
the scheme presented by the Committee on Appropriations is nota 
better scheme than for us to act entirely within the letter and withir 
the spirit of the Revised Statutes which my friend from Indiana has 
? Now, it is well enough to assail the Committee on Appropria 


point that 
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read ? 
tions on this question. I undertake to say,from the examination |] 
have given it, that the scheme they have presented is better than the 
Revised Statutes. They have acted under the rules and have made 
the same appropriations which had been made in the past, and they 
have not attempted to repeal this provision of the Revised Statutes ; 
and if this scheme goes out on this point of order, or if this point of 
order is ruled in favor of the gentleman from Indiana, this scheme 
falls. 

Now, I say that the gentleman from Colorado should not come in 
here and criticise the Committee on Appropriations for its action in 
this matter. If you want a new arrangement of this matter or if you 
want a general law, why do you not bring in a bill here, a general 
statute, and pass it over to the Committee on Appropriations, and 
say, ‘‘ Make your appropriations in accordance with that general stat 
ute, which we have enacted for your guidance ?”’ 

Mr. HOOKER. Will the gentleman from New York permit me to 
ask him a question ? 

Mr. HISCOCK. Not now. 

Mr. HOOKER. That is exactly what the gentleman from Indiana 
proposes. 

Mr. HISCOCK. I will take the Committee on Indian Affairs as an 
illustration. That committee has full jurisdiction of the subject-mat- 
ter presented here. We have been in session for a considerable length 
of time. The Committee on Indian Affairs have had the power to 
investigate this subject-matter and readjust the whole scheme of the 
salaries of these agents; and if they had proposed a bill of that kind 
and passed it, then there would have been nothing for the Commit- 
tee on Appropriations to do but to appropriate the money to pay the 
salaries in accordance with the law. 

Mr. BENNETT. Will the gentleman from New York permit me to 
ask him a question? The gentleman from New York speaks of a gen- 
eral law. I wish to call the gentleman’s attention to the fact that 
the gentleman from Indiana [Mr. BAKER] called the attention of the 
committee to a statute now in force and on the statute-books which 
the Committee on Appropriations has not seen fit to regard in making 
up this bill. 

Mr. HISCOCK. They ignored that statute, because they have done 
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from Indiana @ ¢ Dp of or ra ° 
Mr. HISCOCK I tz f I ' . ; Mr. ¥ 4 well taken 
kmiopted by the Committ ( Lp ypria L1 ul fair h) BELO ) 
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la y tl Si the f ind } ' i di M PO] one f ( ( tl t 
that dire min view of the existing law, not creas re | e Co ; ‘ 
Mr. BAKER. I desire t uke astatement. and ] that | tior 
statement by withdraw r tl mendment I have offered The CHAIRMAN \\ out ¢ ilifieation of 


I had hoped, Mr. Chairma it the Committee on Ap riations Mr. HOOKER Does the Chau mt 
would have been rea 


ment, ; 








request that grows out of t ‘perience of that ser nd 


1 Ch } ; hail ‘ 
would have allowed an increase to have been made in tl rlaries of Mr. BRENTS. I withdraw my appeal from'the 








lodieeieeserseaiianeeses a 




















cs , , ' { ¥ r 1 rTrO.T,N 
C ¢ i |: Ciy Re > t,4 ) l{ | [: \ > 
2A) CONGRESSIONAL RECORD—HOUSE. APRIL 14. 
I i ‘ j OTS VW respass on ( After th igre 
wi 1 and ) i th ma the j ‘ 
' Presider he } t he ir they may be locat 
; ] } 
A i i ' i i SAI t Lid i 
M ) ‘ ’ lut 3 at 5 
l ns ( t ) ) é 
in ELEFORD i \ ’ ‘ 
inne ’ 
My I M I tua l L 
t} I w ) ul sing 
~ ( rays 
| | I iss 
Bu 
NI P t 
1 { 
k ( 
j ‘ } 7 
aa 
: : lth 
an [s ) i ! ) 
C. Me mas i f 
, ul 
co 
Line ‘ 
ca tha S14 c 
tir I f PT BARN ' 
‘ ‘ : . iui ‘ $ e he 
at t S ! S 
tigi ‘ ( : 
{ \ t ( i OC t \ 
bee | ‘ : : 
i) iat tI i 
1 i r¢ i ee 1 ‘ 
5 lire ca ; 
' rae il il i 
; \ 
ha >to W e | : An 
Tine \ D> ' ’ } 
t} ’ Mr. By 
d ulps, or else ; 
in t : { . , ical 
i ane 
of « ‘ t I ivor of abolis 3 ( ( Siss 1, D 
ia { er t ( t i to eil it & i i¢ 
acl ' : rul ves ' { RET [a ymmittee on Indian A 
‘ ‘ ! ! do 
| dy peris 
De i ' ! bor ) ears it the ! “4 . \ 
I ( ‘ vernment sto ] . : 
. : . . , u | : ‘ \I McMILLIED oes ens é ypropriatior ? 
} ypshift { é naan hy ] = 
“9 | 0 , M RRET! LSt 3a yn $ but 
is ‘ 1 ‘ i i sa 5 ould be abol ’ 4 2 
i abi { ‘ ‘ 
ish) . ; 
j rhe ail 1 I wil i ! Va i ) 
Mi \ Pe | { Ay ) it 3s were co\ 
1 ey, ' i ( kK rem sf S 
this I ! lat sot thel in bureau, i ct . 
ing Commis el St i A tl el the Committee 7 s Sa - 
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appro | | ea Mr. BAKER. I move toa rout $ ind insert 
abolist | wency,. I ( i | urs rt about it 
Mr. BELFORD Do I un vd 1 gyentlem to sta ; 
rmmendment was agree ) 
there are a i i S at { s } $ { ce 
e Clerk read as fi vs 
Mr. WELLS i kno rab tha I am v saving t , ‘ 4a a i 
the Ind Bureaua d for this a Depar nt may kee I "Ea : = 
ao! tor! i i ti cre! Lh pers . ‘ i _ 
ae . Mr. BAYNI I move to strike out that paragraph. 
ce ‘ ‘ eare ‘ | if . -y . 
Mr. BELFORD. 1 ’ : Mr. BLOUNT. I want to withdraw n int of order 
, , AN « ‘ pu ' > ‘ 
fi ‘ M BAYNI Tam not full ni ed 1 reference to India 
Mr. WELLS. I des e b S strike me, on reading that 16 18 a sing 
7 ; ' a ( on aL if ne excused by precede ould seem avery! 
Pel $proy i be si ( ‘ 1 } » =. 99 4 7 
Mr. BAKER . ‘ . cl Samat of li ut Three hundred dollars appropriated at this pla 
: 1 = Pat ti to pro le r the payment of interpreters! He 
frx (‘a . , Mr | mT will not be 1 hed thre vith ‘ ‘ aby | I . al pay ‘ te -S as 
; e! ind there an ave i ovel he western count! 
i t ea, I e rea thal we ive the nera autuite e re 
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‘ eagu Mr. WRIGHT in a time of great distress among 
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7 1 people, the industrious people of the country, made an efto 
t ) y et m bv an ppropriation of land und money, his pt ypos 
ter \ i o favor in the Hons But few centlemen voted fot 
Now : ‘ ‘ \ recommendat ft l , s alleged that the Government should not be a paternal 
t r lyk r from the Executive. shall vote » dis iment in its relations with its citizens, in which view I fully 
thi i y i 1 most unpreceds ed thing It is vy rred But here comes tribe after tribe of Indians, who have n 
ment t t pass this bill in accordance v ‘ ting es and sinews and strength, who have all the requisite abilit; 
law ma Lect ‘ l e recommendat is of the Dep rime VYOrK and earn their live iho d, and yet the bounty ot the (rove! 
and ieave t Sick 1 ler the general statute to « ( j i ment must be extended to th m year alter year out of the tax 3} 
this agency v in be discontinued ; for the law makes it his | by the people! 
duty to do so, a ® ha yreason to suppose that he will not per I ve moved the amendment to strike out the pending paragray 
form his d Mr. Chairman, for the purpose of putting myself on the record as 
Mr. MAGINNIS LW i © te quire Whether the Indian agents | expressing my entire dissent from measures of this character. I think 
hav: t discont ied 3a without any regard to the Revised | that the Government of the United States ought to permit these peo 
Statutes ple to adapt themselves to the civilization which prevails in this 
Mr. BELFORD, Of course they did—last September. untry. Any Indian may go and acquire a piece of land, go upon 
Mr. BAKER. In reterence to it, | wish to answer that whether | improve it, and maintain himself and his family by honest labor. } 
or not it is permanently disco dis a question that does not de- | protest against this whole scheme of taxing the industries of this 
pend upon the fact whether these Indians are having trouble with | country to maintain a lot of paupers in this way. I think itisa 





























grace; and I object to it I want to put nrotest 
| against 1t. 
Mr. HAZELTON. I ask the gentleman from P 1 
nt to ) ntothe } x I ea ’ f rs f 
“Mr. BAYNE. Idot tions. I 
refe a . 
“ ‘ t i \ ; 
i ai 8] ( i \ ‘ 
‘ ted Stat ( ’ 
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M Before the gentleman f Mississ ppi prow [ 

1 to withdraw my point oF ¢ 1 ‘ 
favor of economy, and I t to fair } 
Mr. HOOKER. It is the fir istance of era 0 
\ppropriation Comunittee, a I ul t] itleman f 
G ria for the spirit in that ulf which he has evinced 
ir. BLOUN De I am glad the ven leman has found someth 
mmend outside of himself. 

Mr. HOOKER. When I do, I will do it with the greatest grace in 

e world. I will not withhold from the gentleman from Georgia 
nythi he is entitled to. He is dist guished LOI his liberality, and 
espe illy so in appropriation bills. That committee limited 
general debate on this bill to half an hour, and he and the gentleman 
from Inc 1, also amember of the n ttee, took it all themselves 
and, as for the balance of u 4 ‘ vill hea yu in the 
Recorp. [ Laughter. ] 

Mr. BLOUNT. ' cent ‘ I I suppose he 
was in the House, an id not claim the floor. 

Mr. HOOKE \ l in from | na have occu 
p ed all the tir the general debate on this bill 
appropriating unt » Say 1 reterence to this 
measure, it 1s whole of the appropriation bil 
coming from that committee. Never has there been a bill presented 
to Congress which clothed the D partment with su h absolute po I 
as this bill clothes them, and gives sveh command of money. Not 
only this clause, but when you turn to the other clauses of the bill 
and we have scanned it in the Indian Committee ever has ther 
been such an appropriation bill which voted to the D rt t of tl 
Interior such unlimited power as this does 

Here it proposes to give the Secretary of Interior ler this 
provision of law an additional $4,000 

Mr. BLOUNT. Let me: the gentlema estio 

Mr. HOOKER. Certainly. 

Mr. BLOUNT. Doesthe gentleman mea 0 say this appropriation 
here is the first ever allowed ? 

Mr. HOOKER. Oh, no. I mean to i ‘ re 
crime for the last four years. 

Mr. BLOI NT. And does not the o tlema kn V l is been de Lé 
ull the time ? 

Mr. HOOKER. I protested against it all thetime. I protest against 
it now, and I am going to be he the f ite 1 
the liberality of your committee allows me to be heard unde 

I wish to say in reference to it, Mr. Chairman. there ought not to 


be an appropriation of a dollar of the people’s money except for some 
The same rule which applies for the military 
priations under the charge of the Military Committee, a 
applies to naval appropriations, Mr. Chairman, under the committee 
of which you are the distinguished chairman, ought to be applied to 
the Indian appropriation bill. Accusations have been made in 
ence to these Indian matters recently, and you had a ¢ 
of Indian Affairs dismissed from his position. Why? 
clothed the Department, under the bills which give t 
command of money, you clothed them with authority you have not 
given to any other Department under the Government. That is the 
reason. 


Why, sir, you appropriate $7,500 in this bill for ten inspectors, and 
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: { argest of t Mr. HASKELI I from Mississip 
vv « ‘ 
( Mr. HOOKEI I ( nitt in A 
‘ 4 ‘ 4 vine } ‘ ‘ sired 
{ er al Mr. HASKELI Any amendn velow t ' 
Ind . Mr. HOOKER. N inv amendme te 
e there is no laure Mr. BLOUNT. Do [ understand my friend to s 
y Ol ; yj ‘ [nd A s has au rized a 1 f tha 
@ | ww nend nt inted to this | 
‘ Mr. HOOKER. To oft iy amendment he desir I 
; ed by the committee this morning, I understand ies 
, here are so 1 errors in this bill that ‘ 
t I il rto A tl ‘ ‘ il | 
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Phe } tion to amend this | originally { 
. m our absent and permanent cha un of the Com 
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To eae Mr. HOOKER. A nendment 
isl M DEERING. The authority given was general in its char 
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ent Das occa to L ¢ l i Ss} 
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B i s 
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rat 1 + ; 
‘ ( IStallUS, 4 
rtant po 5 In Uilt phic 
« mut 1 re¢ Y rs } s i iers 1é 
vote . 2 ( 4 I ‘ 
l ed 1 t 
»>move to ra the | 
1es up TO The I { ( i? 
I 
Mr. HOOKER No, sir: \ Lg po 
Mr. HASKELL. What Iha state l I 
1 the committee. 
Mr. HOOKER. Then the chairman d { lerstar 
Mr. HASKELL. If I was not understo t Was not n 
I tried to be explicit. 
Mr. McMILLIN. Did you move in committee, and dic 


ttee adopt. a proposition to gr: 





iry. and witho It pre seribed duty ex ept the genera du 


ONAL 


ird, to increase expenditures, but not to diminish them 

Mr. HASKELL. We did nothing of the sort. Here are five 
spectors allowed to the Indian Bureau by the law as it stands. O1 
three are given by this bill. They are the eyes of the Indian bureau 


Your Indian agencies, sixty-nine in number, are scattered over an 


area of territory larger than the thick] 
try this side of the Mississippi. 
o detect fraud at these agencies or to administer the aft 





he has no powel to se! 
of the agencies are? 

A MEMBER. Let him ap 
Mr. HASKELL. The Great Master who gave us a g1 


morals had a Judas among his disciples ; 


point good men to oftice. 


Hiow is the Secretary of the Int 


id any man there to see what the t1 


settled portion of the coun 





airs there if 


ansactlions 


eat code oi 


and even @ republican ad 


ministration of the Government, in the appointment of sixty-nine 


officers, may have one or two Judases 


More than that, these inspectors are not sent to hunt dishonest 


agents, but to inspect methods ; to @ivesti; 


as well as the condition of men. 


ite the conditi 
Why, sir, the Intern 
Department, with no greater extent of territory, has { 
special agents; the Post-Oftice Department has a larger n 
the Indian Bureau having under its control practically all 
west of the Mississippi River, being charged wi 
agencies, has but five inspectors by l 

ber down to three. This bureau shot 
by law than the number named in t If this bill 
tacked, according to the indications here to-day, and if 
Department is to be crippled day by day and year by 

action of this Congress, I want the individual members o 
to know that upon them will rest all the degradation 
that may come from maladministration 
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f this House 
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heads will rest the blood of the slaughtered settlers upon our frontier, 


ior you have stood here 














tions, refusing appropriations, and compelling this bure: 
the letter of the law. 
[ Here the hammer fell. ] 
Mr. WILLITS. I desire to have read the stat 
duties of these inspectors. 
The Clerk read as follows: 
Sec. 6. That there shall be appointed he P 
and consent of the Senate, a sufficient 1 ver of Indian 
five in number, to perform the duties herein required. Ea 
his office for four years, unless sooner removed by the Pres t, a 
ceive an annual salary of $3,000 and } 1eEce t traveling 
ing ten cents al for actual tra v t lis irg 
ment of which expenses as to each inspector 4 
the Sec ur f the Inte i Each Indian sup ‘ 
Visited ul il as often as twice a ye ne o 
> i n i n i ndtoa , m of a i 
tl 8 OF the super. nile r agen 1d y 
re ema r of expe g , I ’ t | i 
tr ill kinds connected é D 1 
uly ment in civilization, the extent of the reservatioy ur 
of the lands set apart for that purpose, and, generally, all matters 
For the purpose of making such investigat 
imin ] ) papers il vo i 
m Oath all offices and pe ilo 
1otner pers i 1a on CeSS&I 
< them, s ® po I susp 
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al ‘ther set to wat e that the 
r aduties Bu Vho 18 to wat this 8 ( CLASS ( 
0 the discharge of their duties I « t know, ar 

d. Who are to watch the watchers | Laughter 

I] gentleman vs the have aright to have a fe ‘ 
lle ¢ pares those of his party 1O Are rup » Judas 

rather hard on Judas to have the OM parison ide 
l‘or they have never, like Judas, done themselves and the 
ju to hang the ‘ Ot their transys Ss 
hare I hope this an W | I would 
mort te if I had sa t ng t! 
Piust to ’ ca il nerit 
have ) 

We e ¢ ers ¢ We h: ve othicers ft 
dutis ers { inecure places, and otlicers to w 
ha ( to periorm., W here t to end I 
Already ‘ or varm numbers more than one ul 
sand Yet claimed we have ot ¢ One g 
us | ttee solemnly author d the members ot ‘ 
to try t crease the number of these vigilant o : 
supel e and superintend others, who are worn a | 
bond to discharge their duty. 

Mr. HASKELI Will the gentlema me te 
did not state the committee 1a thie cre 
salary or the number of officials, or v of 

Mr. McMILLIN. I did n h to be understo 
ou did say you had bee Luthor ] ‘ 

Mr. HASKELI It you « 

Mr. McMILLIN I said 
an increase of th 1m bel 

Mr. HASKELL Not of I e a 
crTreast 1¢ I ‘ ( 
said. 

Mr. McMILLIN. W ut t ( ame 
another it ele discu lice . I 
that we are over! Will ( al il x athe 
them. I 1 ik t i i Mi pp { Mr. 
entirely corre y no funds appropriated 
for spec di el lax the purse-s 
know exact here n to g it leads to fr 
to corruption ; and G I t ch has an immense 
pul 0 ul Pp e their hand and grab t 
alispo or it per bit ite Will ever Hourish long 

8 e for I I ind am glad to hear the announce 
rentilen fy Georgia, a member of the Committee o 

s, t t ‘ im {3 g ese bills is to 
al ypropi ns specifi 
Ilere the ha er fell. ] 

Mr. BELFORD. Mr. Chairman, I am t in favor 

ent presented by the get n from Mississipp J 
al ( s th these inspectors should be sent to the w 
unit ropose I the House why. We havea |! 
ommissioners under this Government, and eve 
boar th the gle exception ot the gentlem tr 
Michig s taken fromthe East. We have al 
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> | oe a 7 = — italia — a 
8a | i iront ind we i i DO of those men to be born in East, than it is for the State 
P . ike from the Ea 1 { ( rado to elect a Penn inian to come here and r present 
tia ‘ : r Congress. [{ Laughter. ] 
A f t do » the I ) ) i do not wal yap tin about this. I have heard a 
age! ribe I was discussion abou of sending these men west 
nm ‘ rof ] : A ) is a Miss ppi River, a utter which any business man would have passed 
| se m i e ove »p 1 ar LWo minutes. More t e has already been occupied 
; . , the « in would be sut ent for a on of much graver importan 
lama to | i question is wheths t-three inspectors, in order to perfo 

\ d Mu lt el I es required by law, sh at the disposal of the Inter D 
a : la nent, to go on such errands, t uke h inspections, as f 
‘ pee \ , to time may be necessary. W ure eman from Ts 
l ition La wks long and loud about Tild reform. He did me 

I matho G ed ing about his “ barre but Tilden and reform, as though 

‘ I ' ‘ rth t il 1 monstrous thing. Mr. Cha 1, we should have three 

; , ‘ , e Governme : is tors in the Indian service who uuld go to see the conditio 

¢ there ¢ | of the Indians » | vhich these agencies were under, not upon the assumption that 
i eir « é re JASSE ur 5 were dishonest l tO se ‘ y were exe! I 
if ‘ ul treated ‘ | ust disere the man: wement of 1 Indians placed 1 
eg? ‘ \ eir charge 
| | heard tha der t] \- | There is no other i i ch this « be investigated excep 
i ( r ot fi i Affairs an Inc | 4 rough the nspectors; and it Is one OF the item I should like ¢ 

: ) pre © peopl the Wi ( 1 S Increased, ] think l vould be wise to increase the number irom 
Li ihiat ed bye eof the fundamental requir three to tive. Cries of “ Vote!” * Vote!’ | 
me toe eman who presided over the destiny of seventy-tive Mr. WELLS. I desire to give notice now that hereafter I sha 
ul keted India n the We Now, if we are O | sist upon the rul being observed in respect to the limitation upo 
} ‘ ) Il think, owi I sity wWhichchar- | debate 

Le ‘ iki ie t: , we may at In connection with this amendment I sh t » Say that the commit 
t of the ho has actually | tee have endeavored in preparing the bill to conform to the law 
) ) how how he acts: respects as far as they believe tl requirements of the ser 

, db entlems , tern States. once vould demand in regard to the number of these inspectors. Thy 

on ‘ t ble red nu y know all about them, and espe- | Department recommend that the number should be five; but t 

friend from Indian declared to-day that the people of | committee determined to appropriate but for three, believing t) 

the We ere trespassing on these Ut When I heard that I could mber would be sutiicient to perform all of the dutiesrequired. | 

‘ I elf the questior hat has become of the Dela- | many years past, although the law on the statute-book proy ides f 

ware Indians who used to e in Indiana, and what has become of the | tive, only three have been appropriated for, except in the year 137 
j +, and what has become of the great crowd of Indians | In my opinion it is a very important provision. These agents have 

) ul 1 that country north of the Ohio River? Ican tell | a great deal of work to do; and they are able to save money to t! 

the gw they have put their infected goods into our cellar, | Government. I regard the payment for their services as money ws 

TT ‘ Gentlemen, you are trying to steal something.” | and properly expended. 1 think, however, the number provided 1 

| \ | nding your board of Indian commissioners is | in the bill is sufficient 
: istern men, more frauds have been practiced on the | The CHAIRMAN. The question is on the amendment of the g 
i 1 reign than at any other period in our history tleman from Indiana. 

1} ot tl Vest are in no manner responsible. We have no The amendment was not agret d to 

‘ upp ntment of this bo ird - we have no voice in tve at ‘J ie Clerk re sumed the reading and re ad as follows: 
po I tye 8 O1 spectors Che people of the West who have | For buildings at agen and repairs of the same, $15,000 
1 mrce { tl Indian’s presence are never cons ilted | kor vaccine matter and wcination of Indians, $500. 

It is ent that we endure their incursion |} Mr. BAILEY. I move to strike out lines 199 and 200, which p1 
Ls ‘ i tness ft trespasses and depreda- | vide for vaccine matter and vaccination of Indians, $500. I make this 
tio tion, Mr. Chairman, in the line of retrenchment and refo 

| " r mes, murder our citizens, burn | [Laughter.] I do not know of any reason myself why the peopl 
‘ é ind spread terror and dismay in ever s country should take so large a portion of the public money f 
dit et we are never consulted as to the pointme of a the vaccination of these Indians we have heard so much talk aly 

Lure | to dea rat S, Or al pector, whose duty it is to re to-day. I believe that the medical and sanitary statistics of tl 
niorm e Gi rnme! f the « luct of these savages | country show that we are to have just about so much of contagio 

We have schools and churches, we have philanthropic and Chi vn | and epidemic diseases annually throughout the land ; and for my o 
eat abunda We | our eastern frit | part, and speaking for my own section of the country, I am 
Tie irnotio ist C1LViLL if the India s0 GO ute Ww ing to allow the small pox to go West. [ Laughter. ] 

he I Depart t 1 west man whe 1 conne Mr. BROWNE. And grow up with the country. 

atta rar » barbarial as of t Mr. BAILEY. Yes; and grow up with the country, as my f! 
ane » St 1 Ron 1 Indiana suggests. [ Laughter. ] 

Ye bid ste t t i rres Again, Mr. Chairman, I ask in all sincerity [laughter] why are 

War to the Inter Depa ve rurat to take from the public Treasury such a large amount of money 
{ » ‘ ve placed e East i j }) of our tt ( end it the vac on of these wild men of the West in pref 
ere i at i tah \\ nh tine . ee »>m who al I ght ere 1! yur midst that we are bound 
( enn rwitht Bannacks e Nez | ies of affection, blood, and sympathy? Look all over the cou 
M $s; war Ww the Apaches I l t Laughte1 I say look a yver the country on the condit 
hy ( fraud w the P “2 é I { gs. I have no ¢ my friend from Pennsylvania over ther 
i und, and other ati 001 erous to Mr. WRIGHT. ] possibly t next President of the United States I 
rd,la ( d the people of the We | e& Col ents | self who would like to be vaccinated. 
] in b ess manage Indian aflairs LW i Whi l ute ( ference to the 
i ha these inspectors. By and b ( no donbt tl \ t fri fy ssissippi [ Mr. Hook! 
‘ 1e hypo 1 fa i » has spoken so logit \ | forcibly to-day on this bill may ha 
ulow' 3; India yusiness. By and ewhere do the Mississippi bottoms constituents w! 
i) untie system of legalized paupe s1 l like to \ d out of the public Treasury 
p ‘ lo} d By and by they may teac! A MEMBER Or who oug to | 
. iu h ompels an able-bodied wl Mr. BAILEY Yes ho, if th have not been vaccinated 0 
I il bodied Indian pally \\V 3 \\ I eT S money ol the ye ople to do it with ? Is 
"i ( d some pt ul expe i ike this yf the Treasury and put it awa 
ye ( y t rough t ‘ p 5 Wes t India mong the rocks, [ laughte 
H y ‘ es I ive plenty of money, and don’t ne 
Mr. } Colorado Lbo Di Lang 
el i India Why, ! Chairma ‘ A Mr. ¢ i u rw to serious. [Laughter.] I want t 

Delaw Li iv the historv of that band of nol erious \ | it this appropriation is against public polic) 
red , to use his ele l« honious phraseology, never ha 1 sav is a st Christian policy. It is against morality. It 
pened to live there at | ehter. ] yainst e\ ¥ itis good. [Great laughter.] Why make 

Mr. BELFORD l en to live there here at all, gentlemen, for that purpose? I say why 

Mr. BAKER l Mr. Chairman, I do not see how g \ ike pp iation from the public money to preserve the lives 
worse for the General G to send out Indian agents f! a se the number of these men, and thereby increase the ap 
aomew here dow! se perhaps has bee niefn | prop tions of the Indian Committee every year ? { Laughter ] 
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Mr. VALENTINE. J] 


am 








Mr. BAILEY. That is sense. [Laughter Chairman. I have 
t time to compute the saving to this country It w mount to 
ons and millions of dollars Laughter I do ow how 
Who knows if we appropriate this money how far mifications 
vill extend in the future? Why build up here a gr vecination 
ool, a hospital, a training ship or a recei ¢ ship use of ref 
, OI whatever you may choose to ca l n order t rpetuate 
nese Indians and swell their numbers to undue proportions plant 
und make them grow as 1 vere rea rhite 
I believe, Mr. Chairman, that this He LSt pause {| ughte 
lcry halt in these public expenditures ; lIs the language 
f my young and distinguishe« nd from Pennsylvania, that we 
uld pause in this expenditure of the p le’s money. and not ex 
nend it on these red men of the We \ et re is such ab dant 
eed for it at home. 
Mr. Chairman, if I had the time Great laughte1 
Mr. TOWNSHEND, of Lllinois. Extend his time 
Mr. BAILEY. And if the gentiemal irom Mis Ol h irge ol 
his bill, [Mr. WELLS, ] had not given me notice about the limitation 


this debate I would like to h: 
juestion. [Laughter.] I tell 
vou to-day, and there is no mistake about it. They are getting seri- 
ous in this country now, [laughter,] and before the two great na 
ional conventions meet this summer the man who goes on the record 
n favor of expending this money in this reckless manner will tind 

wise to regret it. [Laughter and applause. ] 

rhe CHAIRMAN. The gentleman’s time has expired 

Mr. STEELE rose said: I yield my five 
ever time I have, to my serious friend from New York 
LEY. | 

Mr. BAILEY. Mr. Chairman, I am those who believe 
that the Indians bave an hereditary and inalienable right to the 
of America. A wise Providence did not design that this fair land of 


speech on this important 
vou here tl the country is watcl 


PO Lot 


and minutes, or what- 


Mr. Bal 


not one ot 


soil 





ours should, for all time, be peopled by savages, whose creed is war 
und plunder, and who have only proved themselves efticient in the 


use of the scalping-knife and tomahawk. 

Gentlemen have said during this debate, and undoubtedly have truly 
said, that there have been grave and serious abuses committed in the 
management of the Indians by some of the agents of the Govern- 
ment. This does not change the question. We are called upon year 
by year to make large contributions of money from the public Treas- 
ury to feed and clothe and teach these persons, who are born savages, 
and whom no amount of education, culture, or Christianizing in- 
fluences have as yet succeeded in inducing them to earn an honest 
living by the ordinary pursuits of agriculture, manufacture, or com 
merce. 

Besides all this, Mr. Chairman, the greater portion of our Army in 
time of peace is required to be stationed on the co 
eral Indian reservations at great distances from the 
ernment at vast expense, and extraordinary peril o 
aside from the casualties of war, in order to protect 
from the ravages of these people. 

This Government has been more than liberal in aiding corporations 
in the construction of railroads; in making large annual appropria- 
tions for the improvement of our rivers and capacity of our harbors; 
in building school-houses, colleges, and universities, so that the 
of education may be as free as the air we breathe ; in 
only, but welcoming to our sh people of all cor 
lid iv} ] 


every class and condition in life who desire to avail 


ntines of the sev- 
center of Gov- 


health and life, 


and defend us 


means 
inviting, not 
intries and of 
themselves of 
the blessings of freedom and become citizens of this great Republic 

All this is done in the interests of com 

humanity. The crowded cities and over 

have given their gy and vigorous men to the fertil 
broad acres of the West. A we d course of publi 
been maintained for years and years in en 
tion. Towns and cities have 
have been peopled and admitted into the 





ores the 


merce, education, civilization, 


ast 


prairies and 


populated farms of thi 
youn 
\l-detine policy has 


courag 


gy western emigra 
at States 


Uni ; l still greater 


_ ¢ ) cane 
Sprung up asl v ric; gre 





Territories, fertile in soil, salubrious in climaté I boundless 
mineral treasure, are impatiently awaiting their ui into the 
Union. 

We have solved the prol lem in this neteent ‘ ry of a tree 
republican form of government, and the one dar] 3) that shadows 
the western horizon and ever 1 th blood el 
and the heart almost cease t the sa ning tale of 
some Indian atrocity and barbarian cruelty ves and 
sweet and innocent children by scores ind hundreds are worse than 
murdered. he wailing cry from plunder, destruction, and slaughte1 
has gone up from thousands of quiet and peac t border 
towns, and all these lessons should teach us now 1 sdom of a 
policy that protects the American citizen, his lif pel 
and home, wherever he may acquire the legal right t t 
public domain. 

We may be charitable and kind to a race of beings Li 
midst, but we must be true and just to the American citizen to whon 
our Constitution guarantees the fullest protection 
property. 

{ Here the hammer fell 

The question being taken on Mr. BAILEY’s amendm ) 


agreed to. 
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Che Cl Peat E ) t i rea is i vs 
( 
I ‘ ith 
I I l4 
Mr. HAS LJ ] ve to ame utter i l mnt 
514,000 , t y i { rea 
rhe trea “O7 « ires \ \ clo shall 
be purchase i i ties of which are sig 
ited A Like ‘ | CS ite of the D partie { 
»> the eth t reg e sl oO pro re those goods that 
re sy ca ( ed Lol ler the treaty s ulations 1 offer 
this bine l i i n i t] i st rives have | Mi Sey 
Lb pass La nst their fund by this and ced y Congress, 
rein quite a portion of their funds has be erted from the use 
of the tribe and paid ove to those Indians who iV ed by their 
adepre lation This leaves their affairs in a somewha I il condi 
tio ind r res rees tas ¢ it as they sho \ | retore 
on this item, for the purchase of the materials which it is spe ully 
declared they shall have under treaty stipulations, and which t De- 
partment says W take $19,000 to purchase, I desire to move the 
amendment I have offered because I believe it will require that amount 
and because the treaty stipulations demand it 
I offer this amendment for another reason. Fhis same band for 
which this provision is made is the one that by reason of lack of ap- 








propri tion 1o! supplies ind medicine only two yt irs since raided my 
State from one side of it to the other. Hence 1 am anxious, as might 
naturally be supposed, to see the treaty stipulations with these tribes 
from Whom the people of my State have so recently suffered care 
fully carried out. 

Il ask from the committee this increase from 314, ) to SIY,000 be 
cause I believe it is needed, and it is an appropriation for a tribe of 
Indians that are turbulent, hard to control, and have already evi 
denced their restless and de predating disposition. I fe that the 
amount provided here by the committee, which is under the ¢ mate, 
will not be enough to fully meet the requirements of the treaty and 


give satisfaction to the 


Indians as they have aright to expect. I 
believe it is an amendment to which the committee will not ser 


| usly 
object, except as it may be in the line of a series of amendments that 
they may feel called upon generally, in tl uterest of economy, to 


oppose. 

I do not like to stand here and ask for larger appropriatio 
the Asarule they have been liber 
the bills appropriating for the administration of the d 


committee give. 
ments of the Government; but in the matter of the subsistence of 


all these tribes, the furnishing of clothing and ot 


have cut the estimates of the Department too low, and I desire to 
make a test question of this amendment 

Mr. WELLS. The estimate for this item is 514 t ‘ uct 
amount provided in the bill. The committee, in ge rup rill, 





were governed, in regard to the Indians under treaty stipulat , by 


the estimates We have not varied the language otf t I rar 
ticle from the estimates made by the Department 

It will be observed by those who w lool over the { i irge 
portion of the money here appropriated, amount to ove! 000 
out of the $5,000,000, is appropriated to cal out ons. 
Now if we break over the estimate made b i Dy | the 
bill 1 ) iended by the Committee « \ I ing 
or feeding the Indians, ther no t y re nay 
reac] la { some lnstance there ! 258, 
but not the case of tribes h tril I aty 
stipulations. The « } eC ol ¢ ( ‘ es, 
D it 10T 1 { proportion in W nt ‘ I ha pro 
poses to nereast his iter 
' Mr. HASKELL. Will 1 t M a 
moment 

Mr. WELLS Yes, 8 

Mr. HASKELL. I adr ite prep ust 
fall was for 514 rslt But t I i ere tuken 
irom a supplemental est ult ; furnished 1 ( mit 
tee App riat a isl this 


amen 





his ) ( ( \ ( ‘ 1 
ninet , ead 
to pro ‘ | ; 
ous \W re ‘ . ' 
as be l ‘ I) , ‘ 
{ ( ) ‘ in tl : 
I c ¢ 5 Lhe C1 I if 
VDepartme it t { . 

as ' L ’ ~ 
i " ' ( 

Mr. BLOUNT. 1 ( ttec \ : 
MN ‘ ’ , su re 1e@ad é 
e! it Ca et meetings. ‘J art f l I i 
t l cutive to this House of t MoU e 
e> led for ecific purposes d t] n 
ny judgment, as a general propos m0 
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ing t ' t re ‘ / w hose stimate 
has ! ! I yutla et eris! nd 

riou to get a ease of appropr 

for ‘ I ‘ ( ( I} Les 1 are KI LO 
official « i { t Limo wed 1n 
Wha tion t ema Mr. 
have fr l »pnot } j ny} say tnat at 


priate Tho t vere not ef 


estimates t ) tment to e Con tee on Appl 
priation ‘ CO tee had an oport ty to examine those 
estimiat i bine ‘ enda 
ing ame ! re unex] 
busca I trust the H e will see tit to take the official estimate 
and t! i of the committee as amply eral on this subject 
Mr. HOOKER ] mttosavt »the gentl 
he i 1 it these amendments are thrown in here as a 


right to otfer these 


eman trom Georgia, whe 
sort ot an 


amendments. He and 


s Hlouse 
now if the gentleman is? 


rreport for the consideratio 
Let me say to 


bus , that we havea 

his « nittee are slmyp the set ints of tl 
Mr. BLOUNT I would like to 1] 
Mr. HOOKER They make the 

of the Whole House. 


nof the 
you are not a 


Committe him. 





dictator to this House; you have noright to speak in the language of 
authority to this House ou are simply the servant of the House ; you 
and the members of your committee are its servants, and it is your duty 


llouse for its consideration. 
member referred to the Committee on 
tators, one of the members 
tee said that there were fifteen of them. I have been 
history that there is more trouble to be apprehended from 
nds and fre heads than there is W here 


to present ions to the 

A litth hile 
Appropriation 
of that commi 
tauglit | 
many mW 


in prop Sil 
when some 


sas consisting of thirteen dic 


mm many irom one, 


there is but one, he is likely to have a conscience that may be influ 
enced by public jadgment. But many tyrants can commit crimes with 
npuy 

| hope, therefore, the Committee on Appropriations will not conside1 


that it can shield itself 
poration wh 


under the idea that it is a sort of close cor 


h has the right to make suggestion to the House. 


Mr. BLOUNT. Will the gentleman allow me to ask him a question ? 

Mr. HOOKER. Certainly 

Mr. BLOUNT. I believe that by the rules of the House the Com- 
mittee on Indian Affairs is excluded from the consideration of the 


Indian appropriations. Now, I would ask the gentleman if the Com 
mittee on Indian Affairs, which I understand has been considering 
this matter for some days, proposes to ignore the rules and to act on 
the general principle of full liberty ? 

Mr. HOOKER. We [Laughter.] Iam happy to say that the 
gentleman from Georgia is exactly correct. We do not propose by 
any failure to offer needed amendments to indorse a bill so monstrous 
as this, not the less monstrous because the iniquity has been perpe- 
trated year after year. The gentleman from Georgia has given me 
the credit of just discovering the great iniquity of this bill. Now, 
if he had read the speech to which I referred him, and if he will do 
me the honor to apply to me I will refer him to the very pages of the 
Recorp where he will find it, he will see that the views I now ex 
press to the House I expressed on the first occasion when the Com 
mittee on Appropriations was so generous as to allow me to have the 
floor in this Congress. 1 struggled for it during the last Congress, 
but did not get it. I have now an opportunity to express my views, 
and if he will read that speech he will see that they are views which 
I have constantly expressed when I have had the opportunity. 

I say that so far as many of the amendments I have offered are con 
cerned my committee agrees with me. And I say that it isa terrible 
reproach, and one for which the country will hold responsible the 
gentleman from Georgia and his colleagues on the Committee on Ap 
propriations, that they assume to report a bill and hold it up as too 
sacred in itscharacter for amendment, which bill is full of iniquities 
and outrages, and to hold that it is a bold thing for any man to offer 
an amendment to it j 

Now. l say in refi rence to this whole bill that if should be amended 
in many particulars. The gentleman from Georgia, [ Mr. BLOUNT, ] 
and his friend from Missiouri, [Mr. WELLS, ] in charge of this bill, 
ought not to conform, as they say they do, strictly to the estimates of 
the Department. They ought to require the Department of the In 
terior and the Commissioner of Indian Affairs to specify the partic 
ular use to which they will apply every dollar they ask for the Indian 


do, 


1 
{ } 
I 


service. There ought not to be any expenditure in any particular 
that the Committee on Appropriations, with its vast extent of powe 
its lear ing and « msiderable resear ould not explain : 


{ Here the hammer fel 
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eee 


1e gentleman from Georgia—— 
I rise to a question of order. 
The gentleman will state it. 
point of order 


ending amendment. 


Mr. HISCOCK. Tl 

Mr. SIMONTON. 

Phe CHAIRMAN. 

Mr. SIMONTON. 
ted upon the p gf 

The CHAIRMAN. The ¢ hair 


Mr. HISCOCK. Ther 


is that debate has 
sustains the point of order. 
out the last word. Th 
sthattheC 


+ ] 
to strike 


r. BLOUNT | Say ymmmittee on Anny 






s has been extremely liberal in its appropriations fo 
M BLOUNIT I is e centile wi Il n Kansas [ M1 HLASK 
vid it 
Mr. HISCOCK Wel he gentleman from Kansas, then: I 
pt the amendment. The gentleman from Kansas claims that y 
the Committee on Appropriati mus have been extremely lib 
I do not think we have been. I believe that very many abuse 
a of the difficulties between the whites and th I 
ive een due to this ve ry sort of liberality which has been ext 


t 
e Ame! wn Congress to the 


favor of the 


3, [Mr. HASKELL. 
ul if upon the lib rality 
I will eall attention of this ¢ 
ch requires the appropriation of the sum now 
It will be in mind that there are forty-five hundred of thi 
Indians; to be exact there are forty-four hundred and ninety-s 
Indians fer whom this $14,000 is to o 


arry out this treaty stipulation : 


h American Indians. 
amendment offered by the gentleman fr 
And as bearing upon that question, and as 
ing with these India 
treaty provis 
un ler dis uss 


Vy OL Congress in deall 


the mmittee to the 


borne 


appropriated, And it is 


each ule person over fourteen years of age + suitof good substantial wo« 
1ing, consisting of coat, pantaloons, flannel shirt, hat, and a pair of home 
For each female over twe e years of age one flannel skirt, or the goods nece 


to make it, a pair of woolen hose, twelve yards of calico, and twelve yard 


‘ mn domestics 
For the boys and girls under the ages named, such flannel and cotton goods 
may be needed to make each a suit as aforesaid, together with a pair of woo 


for each 


Under these treaty provisions this Government appropriates $3 a 
head for those Indians to provide them with this clothing which 
is stipulated each of them shall have from the United States. 

Mr. BLOUNT. The gentleman has stated, I believe, that there ar 
something over four thousand of these Indians. 

Mr. HISCOCK. I have said that there are forty-four hundred and 
ninety-six Indians; and the appropriation you propose to make t 
carry out this treaty provision is $14,000, 

Mr. BLOUNT. Now, does not the gentleman know that it is not 
the entire number of Indians who are entitled to this clothing but 
only those between certain ages; and does he not also know that this 
money need not be used in that way but may be diverted to othe: 
purposes ? 

Mr. HISCOCK. 

Mr. ATKINS. 

Mr. HISCOCK. 

Mr. ATKINS. I understand the gentleman to say that the Depart 
ment has estimated but $14,000 for this particular purpose. Is ther 
any subsequent estimate recommending an increase for this particu- 
lar object t 

Mr. HISCOCK. I will answer the gentleman’s question. The De- 
partment stands toward the Committee on Appropriations in this 
attitude: It knows that the committee is bound to keep down thes« 
appropriations. The Department stands begging of the committee, 
and says, ‘‘ How much will you give us?” On the other hand the 
committee says to the Department, “ How little can you get along 
with?” Ifthe Department says, ‘‘ We want this orthatsum,” the com- 
mittee says, ‘‘ You cannot be furnished with that amount of money. 
Che Department comes in here with an estimate for this year founded 
upon the appropriations of last year, knowing that under no circum 
stances will the Committee on Appropriations, or this House, if con- 
trolled by the committee, be induced to increase these appropriations 
a single dollar. Now, as has been said by the gentleman from Kansas, 
[ Mr. HASKELL, ] a supplemental estimate has been made. 

One word further before the hammer falls. The gentleman from 
Georgia [Mr. BLOUNT] says that this money may be used for other 
purposes. How else is it to be used? Into what other channel may 
you divert the value of this clothing? These Indians are entitled to 
this clothing or its value. If the money is not expended upon cloth- 
ing, it should be expended in some other direction. The gentleman’s 
suggestion is not an answer to the proposition I make, that we ar 
not paying these Indians sufficient money. 

{ Here the hammer fell. ] 

Mr. ATKINS. I simply wish to call attention to the fact that th: 
Committee on Appropriations in this instance propose to appropriat 
precisely what was estimated for by the Department and exactly 
what was appropriated last year. Now, the gentleman from New 
York [Mr. H1tscock] says that the Departments are in the habit of 
saying to the committee, “Give us the most you can; but if you will 
not give us what we ask, we will cut ourselves down to what you 
say you are willing to give.” Ithink this is quite a compliment, so 
far as economy is concerned, to the Committee on Appropriations and 
to this democratic House that has sustained it. 

But, Mr. Chairman, there are very few Departments in this Govern 
ment that have confined themselves in their estimates to the law; 


I know of no law or regulation—— 
Will the gentleman yield for a question f 
Certainly. 
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few inaeed, l peleve | Sa ( ie isi! D irtime { | io M \ rE ‘ i I { S week wa 
itit has in most instances contined itself in its est ites to the law lo Mr. Mars 
the present year; but this remark is not true of f the other 
: ee ad 1) , . aig CHEST AND MA [OOK ICE-HARBO! ' 
Departments. itis partially true otf ft Navy Dre il \ ft ot . . . 
; her Departi ys ie ; The SPEAKER mous nsent. laid be 
lel eparcine 3 oO ru busy H . 
r De irtinent \ has irg | ] ' USO a I { ™ i War! itive to ‘ i 
| At y ‘ ~ 3 4 , ‘ 5 ! I 
No he ques simp! his } oo Ches | i] c Dela R | ‘ \ 
‘ r candi ‘ t | f R i e | 7 on ; ‘ 
I Ar ‘ ( ‘ oO a a \\ R-Sil i 
le that g ‘ ’ the ] an ¢ f 7 2 ; : ‘ 
\1 2 1) \f } | \\ 
SAtk - ‘ A ] I © ps ce re } é » Sa 
3 di 0} ‘ ) ‘ \ ( n t 
l provi é ( t aint : 
Den ‘ | I 
I asked a mo t ) re ‘ ‘ SPRAWI 
llous« were ] t Li i : 
Iam told tl L letter f Ss ry of W 1 
. TA ym rf Passaic River, N j 
Mr. HASKELI \ i ‘ ‘ ( 
e Department. 
Aly ATKINS, \ 1 nd formed » a4 STATIONERY 1 ft INDIAN AGENT 
Mr. HASKELI Hla ) tal ¢« ina i i ~ AKI vi us CO 
r 819.000 1 Ii I ol S yott Inter \ 
Mr. ATKINS re fe ep Dot ‘ S 8 ( se ot l ent vhich was rele 
mean to sav that the yD ! t ‘ ute vhiel veaks e ( Anpropriatio 
fram the t ) enart 
Ss — th Inter D pa i 7 l I LIONS ON 1 BLI LANDS 
Mr. HASKELL. les, sir: trom the l in or 3310Nn @ 4] ' } ‘ 
‘ ry Md ' ’ , Lr’ AX Co st i t 
Mr. ATKINS. Ah! the Indian Commissionet! asuvord ite olhcel } 1 ; ' 1 
' } . ht iO tel Oo tiie Ne} l ! rio I é 
Mr. HISCOCK. I withdraw my pro fo iment. The ntle- | 4 ed + blic 
cert l detfici i ppropriations for depredations on the publie land 
in from Indiana [ Mr. BAKER] renews it, and yields to me his time vi ‘a ' og : ‘ : t ue ae 
The CHAIRMAN. Is there objection to e withdrawal of the], Me Cox rig , 7 BUA 
) r } ) ) Ll ro ito bey eX 
imendment ? The Chair hears none. | 5 ; 
4 . , es a el And then, on motion of Mr. WHITTHORNI t four o’clo ‘ 
Mr. MILLS. I ask the gentleman from Missouri | Mr. WEL! who | .....1. ; oi 3 art! 7 oa ee Semen 
. . LWeive I nutes Dp ni ‘ LOUNGE ‘ 1 re Css iti SCY no mh 
has charge of this bill to let the committee rise now We are to have | gpns4., , . ; ; 
a session to-night for reports from the Committee on Naval Affairs. | fe 
Mr. WELLS. Very well. sata , 
+ . \ ] IN¢ ~ SSTON 
Mr. MILLS. I move that the committe: } , 
Che motion was agreed to. } phe ii ‘ Issel ed sevel k and thirty mi te | 
rhe committee accordingly arose; and Mr. CARLISLE having take ORDER OF BUSINESS, 
the chair as Speaker pro tempore, Mr. WHITTHORNE reported that the | Phe SPEAKER pro t Mr. CARLISLE in the chair Che Clerl 
fommittee oi the Whole House on the state of the Union had had | wi read t resolution under which the llouse meets this evenin 
under consideration the bill (H. R. No, 1412) making appropriations | The Clerk read as follows 
for the « urrent and contingent expenses of the Indian Department | 1 lav A ( on mo Mr. W THORNE. } nanimo ' 
and for fulfilling treaty stipulations with the various Indian tribes | Ordered. That there be sessior louse W ednesday and Thu i 
for the year ending June 30, 1881, and for other purposes, and bad | Apml 14 and 15, for the considerat ess reported, or to be reported 
, tl ( littee o N il tall 
come to no resolution thereon. 7 1 Naval Alfa 
MESSAGE FROM THE SENATE. | Mr. WHITTHORNE. Under instructions of the Committee on Na 
A message from the Senate, by Mr. Burcu, its Secretary, announced | \™ Affairs [ shall have to take up the Naval ( ommittee business 
> ‘ ’ os" ores . » ord oO tes dieni irst. bills ar oir , nt in the Cor 
that the Senate had passed joint resolution and bills of the following -— ere oe T oe . iret, | “ “TT ne 1 bille ome Vom 
a 0 Of th iole or ss oO hy 1: se I Ss an joint 
titles: in whic h the concurrence of the House was requested : miitte { the hole on the tate ol the nion ; second, Dil and } i 
resolutions on the House Calendar, and third, business on the Private 


Joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain tents, flags, and camp equipage for the use of the sol- 


’ ; ] 1 ‘ . vs N < SN VA BS ) 
diers’ reunion to be held at Milwaukee, in the State of Wisconsin, in ITED BIAtl AVAL OBSERVATORY. 


June, 1880 ; The SPEAKER pro tempore Does the gentleman move the House 

An act (S. No. 1027) to provide for the establishing of terms of court | Tesolve itself into the Committee of the Whole House on the ite of 
in the district of Colorado: and the Union? 

An act (S. No. 1079) regulating the times and places for holding the Mr. WHITTHORNE. No, sir. In the first place I move that the 
district courts of the United States for the district of Maine. and for | Committee of the Whole House on the state of the I be dis 
other purposes. charged from the further consideration of a bill (H. R. No. 674) to 

The message also announced that the President pro tempore of the locate and purchase a new site for the United States Naval Obsery 


the part of the Senate of the joint committee to take intorconsidera- | trom the Committee on Naval Affairs by the gentleman from Massa 

tion alleged losses of revenue arising from the evasion of the stamp- | ‘ husetts, [Mr. MORSE, ] but has already become a law. 

tax on cigars and other articles subject to excise duties. The Committee of the Whole House on the state of the Union was 
The message further announced that the Senate had passed without discharged from the further consideration of the bill, and it was laid 

amendment the bill (H. R. No. 5161) to amend an act entitled ‘‘ An | on the table 


Senate had appointed Mr. VooRHEES and Mr. KERNAN members on | ®tory, and that the same be laid upon the table. It was reported 





act for the removal of certain Indians in New Mexico,” approved June Mr. WHITTHORNE moved to reconsider the vote just taken; and 
20, 1878. alsu moved that the motion to reconsider be laid on the table. 
ELIZA R. ASHBY. The latter motion was agreed 


The SPEAKER pro tempore. The Chair desires to call attention to 
a mistake in a bit passed last night granting a pension to Eliza R. 
Ashley. The name should be “ Ashby.” The Chair suggests that the 
Committee on Enrolled Bills be authorized to make the correction. 
The Chair hears no objection. 


GOVERNOR NAVAL ASYLUM, PHILADELPHIA, 
Mr. WHITTHORNI Iam also instructed by the Committee o1 
Naval Aftairs to move that the Committee of the Whole House on 
the state of the Union be dis irged from the further consideratior 





; of a bill (H. R. No. 64) to authorize the assignment of a rear-admiral 
Mr. HUTCHINS. 1 DARRBUETOS. : , | on the retired list of the Navy to duty as governor of the naval asy 
=! a. Se oe a eonnens, introduced bill (H. R. | lum at Philadelphia, and that the same be laid upon the table. The 
. ablish a unilorm system of bankruptey; which was | reason for that motion is this: the Committee on Naval Affairs of the 
read a first and second time, referred to the Committee on the Judi- Senate have considered the same subject and reported adversely on it 
ciary, and ordered to be printed. As it has in that body been postponed indefinitely the Committes 
UTE INDIANS, Naval Affairs dee eless in this House to ask the bill shal 
On motion of Mr. POUND, by unanimous consent, a bill (S. No. | further considered 
1509) to accept and ratify the agreement submitted by the confed- [he motion was agreed to; and the Committee of the Whole House 
erated bands of Ute Indians in Colorado for the sale of their reserva- | on the state of the Union was discharged from the further conside1 
tion in said State and for other purposes, and to make the necessary | ation of the } and it was laid on the table. 
appropriations for carrying out the same, wastaken from the Speaker's Mr. WHITTHORNE moved to reconsider the vote by which the 
table, read a first and second time, referred to the Committee on In- | was laid on the table; and also moved that the motion to recons 
dian Affairs, and ordered to be printed. be laid on the table 
LEAVES OF ABSENCE. The latter motion was agreed to. 
sy unanimous consent, leave of absence was granted as follows ORDER OF BUSINESS. 
To Mr. PHISTER, indefinitely ; Mr. WHITTHORNE. I now move the House resolve itseift int 
lo Mr. BAYNE, for to-night; Committee of the Whole on the state of the Union for th pur} 
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dering the remain n the ¢ ndar reported from 1 Mr. WHITTHORNE addressed the committe His rem: 











of 1s J , y irk 
Committee on Naval Affairs found in the Appendix 
The motion was agreed t M1 [ARRIS, of Massachusetts Mr. Chairman, it is not u a 
Thi Hlonse ac rding resolved itself t ( ' tte. the t least in this House, to spe ak upon any question u iless I ex ren i 
Whole « the ite of the Union, Mr. St1 . t chair. pe to be able to render valuable service to the Hous« It is 
Phe CHAIRMAN The House is ( mittee of the yu to explain briefly the several provisions of the bill und . 
wy ‘ lering ( i ‘ nand to give the reasons for those provisions. After ha 
Na j ( ‘ it, I shall be content to leave the subject, for I be ‘ ft 
. rposes and reasons of the bill being understood gy ‘ 
~ iT’ 
! é his bill is not the result of the efforts and study of one ( 
A ee | Naval Affairs of the House of Representatives. Thx pres 
— ; a yn ttee is the third one which has had charge of the sul 
, lhe has assumed various forms at different periods. It w 
Na called the admiralty bill, but it has now been so far changed as to 
: are ‘| contain no reference to a board of admirals; it is the unani: ‘ 
sccount port of this committee, and has moreover the earnest support of « 
ce at wh ‘ er of the committee; it has met with the unqualified Lppro 
" ppraisal sha bat of the present prudent and cautious head of the Navy Depar 
» . =~ a re b ment, and in 1ts preparation he has been often and fully cons ilted 
; provir t has been subjected to the scrutiny and criticisms of the chiefs of 
l'rea reaus in the Navy Department, and has been modified to meet thei 
t nner view he best officers of the Navy, very generally I belie k 
' sof the Na pon it with favor. , 
secreta ‘ as soon as ma ) e 
f ‘ alien ards of of Che report submitted by the committee with this bill, No. 169, is very 
mging t full and complete. It has been copied by many of the leading journals 
t ot retu a ol the country, and I believe the measure has received favorable con 
vid veearle are unfit for | ent during the last two months from the best writers on the subject 
" 4 which cannot te rhe first section of the bill provides that the Secretary of the Navy 
» t shall cause an account of stock to be taken of all materials and sup 
. he duty of the | plies on hand in the various yards and naval storehouses of the 
' a ahi , ter and withdraw them fro, | COUntry, and shall cause these articles to be appraised at their pres- 
manner as the | ent cash value and to be entered in new accounts, so that hereafter 
tary shall deem it for | when a requisition is made for these articles to be used in the cor 
° 7" aad - ae : struction, armament, or equipment of ships they shall be charged at 
* are pub. | their present price. The reason for this is that now there are piled 
ame and location the appraised value of such ves | up vast quantities of material in the storehouses of the Nay y, bought 
and that the same 1 for o the perse r persons or corporations | in the midst of the war at high prices. There is no power in the Navy 
i Pola vleemegat bead gage © thereof; and such | Department or in any of its officers to cut down or reduce these prices; 
Mh ettiaement, and record thereof shall be made. The Secretary of the Navy may | therefore, when a requisition is made, they must be charged to the 
' , ht ’ und such ves ship at the price at which they were originally purchased. This has 
ha ind delivered to the purcha pon payment into the Treasury to the effect of making the ship appear to cost very much more than it 
7 ‘ ve oa - os ons 3 ope : : * oh 2 v ot eee ae actually does cost. Substantially this is the object of the first sec 
aad . ; an ny with “a as “ “ppr. ‘sed va ° tion of the bill. * 
nie the r ft I ‘ Stat otherwise direct in writing No The second section of the bill requires that all vessels now in the 


terial of the 2 r be rey real { © Secretary of | Navy not at sea shall be examined by a board of officers competent to 
ro MEOOr OF THO NAVY, ' : rolliably used by rework- | judge of their efliciency and value, who shall determine the question 
ing or othe \ t ‘ I trace I or repa ol t 5. 1 r machinery, armor . 


neat on ' ‘ . reall as preserved for future | whether they ought to be further repaired. If such board shall deter 
use, W! old terial cannot be protita i as aforesaid, the sam mine that any vesselis unworthy of repair or unfit for further service, 
shall bn " da old at p niet 1 sand regulations, | the next step required by the bill is that the Secretary of the Navy 


] 
i! 
and | ‘ ! Tine " ta I ‘ All mo Vy arising trom the ala nt 


shall appoint a competent board of officers to appraise the value of 











ale ‘ ts i i ) t I . t credit of the pe : ' : ; 
' : : the vessel to the Government—the value at wl 
s I hereby esta i fund, t r nown as the per willing to dispose of it. Then if the Secretary of the Navy shall deem 
manent construction fund of the Na é mp the appropriati it proper, he shall cause all such vessels to be advertised in the publi 
et} ‘ < ' ne tfrom thes 7 4 ie 4 , . . 
ne there ‘ ’ bg 1th prints, to be sold at or above, but never below the appraised value 
f old 4 ‘ ‘ ‘ ‘ med materials and ‘ - 1 . i 
ag -etonoeaic® pane se ; : as said fand shall If this bill shall become a law, then for the first time in the history 
used and expended by the tary of the } the ruction, armament, | of the American Navy it will be impossible for rings to surround a 
le mnent of 1 I nad f ' 1 pends Government sale and obtain possession of Government property at 
nee « e ' ent ‘ ere into t 1 , : ¢ ‘+ 40% rth 
ala I ne! z theirown price, We propose to appraise an o] 1 shiy at what it is worth 
we ‘ : t i i i i 1 pd 10 tr +} 
sta The S ; shall not contract t to t Government to be broken up, and then we shall say to the 
xpend for the purposes ] ae {< ‘ ‘ ‘ year wo that if any one will not give that pri e for it, if shall not be 
reat m than the t st t ‘ | think every gentleman who knows anyt if about the past 
‘ - hat this is a wise provision. These vessels are not to be de- 
ai tant nied . , ; of ¢ at ed unless the boardsh: determine and reco! nd it, and unless 
N make eof ¢ mate ore ) l es etary of the Navy himself shall approve it for reasons to be 
} 5 j e pecords of 1 Wepartm 
Ww N ty ¥ ‘ 
‘ SSE vy b 1 M ATKINS 1 desire to irerruy ( 1 of do 
] nel S but ‘ ’ yask t lestion 
vair 3 peri on | 
. ed that the bill sha 1 & ¢ ; 
ri \f HARRIS. « Massa 1st ] s 
: Mr. ATKINS ] ‘ sell t els in the Navy 
cast 
~ ‘ i ice, | : 
peng i 
S y ' 2 a \ 
sCla < | the I ‘ 
) l i e it the pu yse of t! yi] 
‘ rN | t he ini irpose of 
beer oI that wl evi hin 
: Na rn re n 
< ) Phe 108 ! ’ S 
‘ 
‘ ire el ! f ) 
me ‘ mnd armor 
’ 
. | \ A KINS vY mo T ) 
is ; 
‘ ere Na ( yposed 
nation as has b i t 
wane I belie h I iirty-elgut 
~ t sS : 
unfinished vessels, worn ou 
1 : 1 
any al 1 ‘ . ch have rotted at their wharves. 1 
Ompetitors, a ' ! } ‘ ‘ ] { n vessel or vessels which may upon 
B ‘ ye 7 ! N } 1,) C fart} : I tl ink 
to be capable ot fur ler service LOInK 
permanent ce I 1 





of the Secretary of t Navy i i few, however, il a My own judgme! s that other ships 
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not included in this list when brought under examination will be | built in 1c She has bes r discarded as unworthy a 
f yund unworthy to be retair ed Here is a list, marked “A? of thirty- to be used as a receivil r s} ind lies there weari! Fy out t \ 8 
eight vessels of all classes which I am of opinion should be sold or | and rotting away 
broken up. I have taken pains to give the age, the tonnage, the dis- Side by side with the N ivara is the lowa, a new ship fi 
I icement the supposed number of guns of ea h « { these vessels, to 1267, but be run before the « mse ol the war. She vas bi { 
gether with its present location and conditions, so far as I was abl oak timber; she was an eleg » and possessed or intended ¢ 
possess great speed ; her e! es were put into her in New Y 
AA A Pu por ne she made her trial trip and ro ito B ) und was t 
, ( ( \ d enup, | up to the wharf where she has eve e remained, § 
, } é and being very sharp her ¢ shave d ed for want of ba er 
engines have been partiasy 1 ‘ 7 ’ 
Lol i\ purpose 
ht 0o°0 throug] t] 3] t ol tl I ‘ ht vessels sl \ 
I I could, the propriety and the necessity of this section ot 
X 1 . - ‘ } gviving the present condition of each of said vessels, b Tt 
= * ti ill be printed with my remarks, and I shall not occupy the 
be ; > time by reading it in all its details. I think it w ut person 
- nied ees | WHO Will examine it that m) 3 right 
Mr. CONGER. Are any oric ships am it t 
; a the Constitution, for instance 
Niagara .......-. ? a0) A or yore I ae Mr. HARRIS. Yes, sir; the old Constitution is now Si ' 
2 Connect 67 | 21 269 | 4. 450 At ee Se ae unfinished on | 1Ng been rebuilt in 1876. She went to France carrying goods for ex 
tocks hibition at the French Exposition. The Constellation is also in serv 
3 ns ia 1867 | 21 2,490 4 \t Boston; rotten; unfinished on | jce, having been kept in repair, and is now on a voyag irl ’ 
ve - ‘ ocks , , | supplies for the starving people of Ireland. 
mre init ak \egiaiess by : Glancing over the list I find the Florida at New London. Som 
5. Susquehanna 8 2 13 3,980) I } gentlemen may differ with me as to the propriety of her sale, but 
Congress 1X67 | 16 | 2, 00 0) Laid up at Portsm« she mad only one trip, and that, her trial trip; she is the fastest ship 
> saat ; + : ye - : x. ajo Nhe a in the American Navy, having made seventeen and a half knots per 
_ Wor 1867 i3 > 00 3, 050 Laid uy at N rfolk hour, but she was built for a special purpose; almost everyth r else 
1 Benicia ..... Lt 12 1,122 2,400 Laid up at Mare Island, ¢ lifornia ll her construction was sacriliced to Spec d, and she is the retore so lf 
1 ait . 1864 12 | * » 4,220 Laid up at New London of machinery that there is little else in her, and she is fit neither for 
N ragansett 1X58 66 1,235) Laid up at Mare Island, California . * 
3. Saco .. LA63 3 41 100 | Laid up at Mare Island, California naval or commit reial purposes. 
14. Nya 18 1 Laid up at Mare Island, California Mr. BERRY. Howmanyships are tied up at Mare Island, California? 
15. Kansa 1863 3 il 100 | Laid up at Portsmouth, New Hamp Mr. HARRIS. The table shows that there are laid up at Mare 
oo si aT sao tere t Norfoll Island the Benicia, the Narragansett, the Saco, the Nyack, and the 
17 Michicar 1a44| 8 { 685] La Mt Tinie. Denndinaiis Cyane, and it is probable some of the nine worthless tugs are there also 
Ag. J purchased.) 1864 - G14 1 Laik it Washington. There is a law now providing that the President of the United 
States may sell any ship in the Navy, but the Secretary of the Navy 
Neeser can only sell by pursuing certain methods in regard to advertisement 
). Colossus 1267 q | 2,127)... On the stocks at New York and he must sell by auction. This bill provides that all ships must 
Massachusetts 1867 4 12% On the stocks at Portsmoutl be sold in the way I have described, and in no other way, except upon 
Orego 1867 4 | 2,127 .| On the stocks at Boston : . i 


>, Roa Se oudenrks f 1650 Laid up at Chester, Pennsylvania the expressed order of the President of the United States. The reason 
ams Ad LLU “se. -*- “~~ -* - ach pa IOSsut A OU Ss} alll ‘ = - . - 
of this exception is this: it may be necessary to sell a ship in a for 

































Q SSELS eign country, it may be necessary to sell for some special reason a 
03. Ohi 1821 2, 700 | 4, 250) Laid up at Boston ship not within reach of the officers of the Government. So, too, ifa 
24 ’ 1818 2,600 4,150| Laid up at Boston; partly taken | ship had been advertised and no bids were made equal to the appraised 
Sabis : > 11.4751 2. 450 Lalaue ot Pertemeuth, Sew Wien value i¢ might become necessary to order the sale at a less price or in 
hire some other mode, and this power is therefore given to the Presider 
) rd, purchased 2 WP angen Laid up at Portsmouth, New Hamp- | of the United States. 
; shire The section also proy ides that no old material is to be exchanged 
38 > oe aa , = “ os Norfolk fornia. | OF sold in the future if it can be made useful in the Navy by rewor! 
). Relies 1x3 { Laid up ing or otherwise. This provision is inserted for the purpose of put 
Nine gs, & Laik rds; said | ting an end forever to any question as to the right of the Secretary 
to | orthiess or useless of the Navy to sell or exchange any property belonging to the Navy, 
and to give him the right to sell that which is unprofitable to keep, 
he Ni first on the list. was built in LADD. as Ww il] be seen, but not to exch snvge. This material must be sold, if at all, after ce 
ind she gest ship of the old Navy now atloat—a ship of 2,958 | demnation and appraisal, and must be sold at public auct It can 
tons measurement and 5,440 tons displacement, and is n yw stationed | not be sold if the officers who ar ippointed ¢ m it Wor keepit 
ut Charlestown, Massachusetts. This vessel has been tied up for ten | for future 1 al purposes 
ears at her wharf at Charlestown navy-yard with ship-keepers upon rhe third sect of the bill provides f bp ent 
er night and day during all that time to protect her from the harbor | fund, and this is the centralidea of the |. Heretofore, as the chair 
thieves. She was the ship that assisted in laying the first Atlantic | man of the Committee on Naval Affairs has stated, ever ile of an 
cable, and has been of great service to the country, but her inside | old ship or of old material has carried t! ticl ediately: f the 
planking is partially off; her outside planking has been partially re- | Navy and the proceeds into the Treasut At the close of the war, as 
moved; her engines and boilers are gone, and she L worthless hulk Secretary We les his report of Deeember, 1 », states, a lar hum 
If the Secretary of the Navy were to advertise her for sale under the | ber of ships.‘ had cost the Gover ent 315,01 yO! re, were 
resent law he would realize but little from her, i the cost of ad- | sold for ttle ove! ey was turned t 
rtising and sell ng would come out of the naval apnr ypriation, and the Trea rv. So. a s ena » is sold the proceeas ) 
othing would come back into the Treasury for the benefit of the | into the T1 , Wha epi ‘ to establish from the proces 
Nai This explains why ships are allowed to lie in this condition | of thes« ‘ f ‘ struction fund of Na 
s 1 | ’ i yme iro ! \ h ot rwise to ly sed rus of new vessel ] ( 
| ré r ol St ol he Nav vo t t ( ‘ o] I ( al « i hand 
wi 1S h ( 1] Y that some 1 ( I LLilé of dollars ort I 
se { propose to expose themselves | depend uy { if Congress how large t 
to tl a and jobs wl no benetit was to | be at any t It wv | be entirely within the conti f ¢ 
ve 1 , ‘ vy woulds no ships until Con to detern ‘ new 1 hould be built rw 
gress provided a way in which they could be sold safe to the Govern work upon the be pushed forward. This f 
ment d without scandal to the Department tected from ene! ent. and no officer should be a ‘ ‘ 
M MORSE. And this vessel could 1i0t be sold -morrow for a dollar of | new esse] Durit I ‘ I 
‘ izrh to pay what it costs to take care of | ‘ s lying at | been the ! f , of 1 LIsto! 7 Na to! 
yr whart ] Ss, ‘ } id nameand a )) Ler Ket 
Mr. HARRIS. Iam notsureof that; sheisanoldship, copper-bolted, | all that ‘ of repairs This has been ¢ f 
and probably has considerable \ la formed as to how | all administrat ind I believe ittobe wrong. 1 
muc} money has been expen ed 6 has ceased to be ually } tas t l it practice L practice, howeve 
Ot service in the Navy. It m: y be that the money expenced in he has fostered | encouraged and even compelled 
care during the last ten or twelve years will even exceed the sum rhe | 50 | ides that no old ship shall be 1 
which may be realized from her sale, but the fact ought to induce Con- | of repairing i ore than 40 per cent. of the cost of 4 
gress to provide immediately that no more money shall be wasted | a new vessel of equal size and power, and re 6 
upon her. ey are to be taken out of this special permanent l 
Near by the Niagara floats the old Ohio, a broadside sailing-ship, | of the Navy, and as if a new ship was ¥ 
— i ees a = — Ce re one nen nll 
— -—- ore nor corte ac pene nemmmapr meme NTR aap ps = nv > oar 
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As appears by Table B, the armament of our Navy consists of 29 11- | ice, ar dthey were armed with 4 81-ton guns, 14 35-t 4 

















| . h ar { 1 y ~ nol ) +} ony t1 YS. to rl 7 18-tor ne 8 1%.ton enne 209 
nch smooth-bore guns, 222 9 neh smooth-bore guns, 8 3 ich smooth. | guns, ol on guns, 47 | vu | L?-t¢ ( 
> j ] 4] ay + vr? ’ t,t ot » +} 1 4 
bore guns, 23 8-inch ritle-guns, 6 100-pound rifles, 33 60-pound rifles, | ¢¢ | on guns a total ot on this iron-elad tlee 
and also 29 15-inch smooth-bore guns carried by our monitor fleet and | many, if not in fact most of these guns, are all ritles of t} . 
the torped oat, making in all, r entire oht x Navy, only | range and power. Six of these vessels of the first class are 
300 guns at. } carrying armor from 12 to 24 inches thick, and \ dis} 
i} from 0.150 to 11,160 tons and hor power /Trom ’ to > 
’ | 
: ry ‘ ' ' 7 
TABLE! Thev are intended and capable of great | warfare 
l é 1 home \ vad, and are sal vaible of mal \ 
} 3,000 1 There are also ar ‘ clads of ] 
| } 
ro r vess 30 nsicde rb spec ‘ ‘ 3 Cr T 
} l ( (Land thirt 31x ‘ oe 
Na wd are many of them superior Ve} ess, la 
- j } . 1,1! ’ + ; 
S SESS Ti ¢ aata V i CNADLE Thie 0 ( ( ole number of 
- = the steam navy of England nor t rive ‘ I ’ ‘ \\ 
| 
| k \ ‘ that England has spent vast s : 
: 3 re I cannon since the close f « a8 
. inow manvint service OL very long range, ol 
\ : are iwwable of penetrating twel two inches of s Ami 
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1 pI y Congress amounting to millions of dollars without ar 
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‘ e, I said I thought some authority or discretion should | 
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it, « ept the Trenton, was rebuilt, unde: 
. 41 : ft eel to main-truck. No law of Congress at 
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; e so should be similarly dis- | to be expended, out of the permanent construction fund of the Navy, during any 


one fiscal year, without authority of Congress 
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It will be seen that the Committee on Naval 
the amount blank, the amount to be expend 
mittee of the Whole to insert. If I understand the point made by 





my friend from Ohio it is that the Seer I f tl Navy under the 
sutbority of this bill might perhaps commence the construction of a 
vessel or of vessels which would involve before c pletion the ex 
penditure of five or six or more mill ( \ the tle 











nan Will perceive on an ¢ itio ‘ i t vould not be 
possivie to accolp ish that 

The committee intended, so far as t ( | these p 

o protect the G vernme ot he I is ‘ i l 
ren s then Lot the ge t I ) Mr. WARN} 
It S t ‘ ea I s ( 5 () ) ( ! ress i 
' ro | > «le iil. 0 ndeed, ou ) { de i I st 

) fi now t il f | 3 ‘ I ! I ent 

ik iy piace in hava irc! ectu ( | it the ] rOV 
é ment, wh i Vel ( tand { ead 1 respec of naval 

struc f all the powers of is ¢ ng the est 

ear give ) @} ol ul of large cost, a 
hat t he ul | aing a Ss .0 ess ect st i-¢ ui ( @ 
ng less that 1, ( el re the ive be spending 

om tive to hitee I ) ot \ | isS Of Sse ls, 

s opinion of naval experts, that are to control reatter is of the 
character 1 have indicated. 

Mr. WARNER. If my friend from Tennessee will allow me, I w 
say that I confess Iam not versed \ wchitecture or the « 
struction ot vi ssels, ind therefore | < L 3 ) j I it 
In the construction of E rlish vesseis, can the gentieman irom len 
nessee tell us who dete! ther ech er of vessels that 
shall be built? Is it not a board ival oftice Ox ita 
mittee of Parliament? Or is it the minister having charve of the 
navy department ? 

Mr. WHITTHORNE. It is what is termed voard of ! \ 
Now, here a board of the heads of | ius is framed virtually 1 the 
dea of the British board of adr tl ill the gentlema 
will see that the Secretary of ivy is clot} iW h the powse 
and he possesses that power » Orgal ® boards H ‘a 


| ; 1 , } 
make them special or general, 01 


by which he is 
tion to that the Committee on 





himself of thea 


: 
‘ « 
surrounded, to wit, the heads of bureaus; and in addi 


last section authorized the Secreta f the Navy to vo out and ava 
himself of the genius and talent of ent ‘ r indeed of 


the world. 
Mr. WARNER. I wish to inquire a little furthe 


opinion of the committee the matter of determining the 


uer n tne 





the vessels should be left with the Secretary of the Navy or whether 


some other provision should not be made in this bill That is the 
only question that presents itself to my mind. 
Mr. ATKINS. I suppose it is the purpose of the chairman of the 


{ i 
Committee on Naval Affairs to ask that the bill shall be 
by sections? 

Mr. WHITTHORNE. I ask that the reading of 
be dispensed with. 

Mr. HARRIS, of 
blank to be filled, and I propose to 
sum. 

Mr. ATKINS. I consider this a very important bill. 
that 1 am opposed to it nor doI knowl am for it. It 
all the condemned ships that we have on hand and all the 
that may be said or believed to be by 
not much value to the Government, all 
sir, there is one feature of the bill whi 
dangerous principle, and that is the const 
upon which the Secretary of the Navy « 


there is 
00, the 


one 


Massachusetts. I wish to sug 


cest 
with $1,000, lowest 
Ido not know 
proposes CO s¢ ll 
material 
Ly appoint ol 

proper enough, But, 
h presents, I think, rather a 
tuting of a permanent fund 


any kind of 


board we m 
hich is 





limitation, it is true, for the patriotic praisew y purpose of 
constructing a navy. 

Mr. HARRIS, of Massac husetts. Will the ore tleman allow me to 
interrupt him a moment 

Mr. ATKINS. Certainly. 

Mr. HARRIS, of Massachusetts. I have said that probably the sum 
derived from the sale of old material will never yield more than a 





few hundred thousand dollars. ( ongress every y¢ the 
appropriation to that fund; and when it makes the appropriation, as 
we contemplate, it will be made in the regula 
and the appropriation for 
less. 

As I have stated, I propose to fill the blank with $1,0! 
there can never be spent in any one year a sum greater than $1,0 


without the express direction of Congress. 
I will ask the gentleman from Massachusetts this 


ir must make 


appropriation bill, 


17 
Nay Willi VE 8O 


r 
much 


the support of the 


1000: so that 


MOO 


Mr. ATKINS. i 
question: Suppose the Secretary of the Navy sel!s these thirty con- 
demned ships and all the condemned material that belongs to the 
Navy, does he pretend to say all that will not bring 
$1,000,000 ? 

Mr. HARRIS, of Massachusetts. I cannot say. But I will remind 
the gentleman from Tennessee of this—that an old ship, worn out, 
will not bring 5 per cent. of its original cost to the Government, or to 
any body else. 

Mr. WHITTHORNE. I will state to my colleague from Tennessee 
that with this limitation not more than this amount can be « xpended, 


more than 


character of 


RECORD—HOUSE. 


Mr. ATKINS 
Mr. WHITTHORNE, It 
Mr. ATKINS 


What becomes of the unexpended balan 





goes into the permanent 


It goes into the permanent fund, which is1 











the f Congress, but is under the control of the Seer 

the Now, supp se you had a Secretary of the Nay 

not 1 to do exat Vy I rht vas pn disposed t as | 
lieve S I il Tho ps s dis . »ado d tha to ) 
right, for question sty and his integt 

Mr. HARRIS, of Massachusetts In answe ) it | 
take the stance fi sl ss rebuil \ l iu I ot ¢ 
From 1 t lation « Nav rt re J 
~ reta t Vavy who has i rt 1 
=] i \ swe t W 

| sb } be amended as ) 3 
ta of the Na » Cine msiruc mot 8 to 
of only 31 )in any one year, and it p 
of an olds! it an expense of more than 40 pr a 
COST S vl] | I eqquLy ule t to bu i Vs 

Mr. ATKINS Ii w i to heed representations 
by t rent Massachuset Mr. HARRIS 
leagu L" LeESSt Mr. WHITTHORNI that thes ure 
ib ute vol | y, and t will cos* mor ) t 
tal are It é han ev would be wort to sel] ‘ 
may | etter that we shou pass the b But Lhad the I ) 
i l ’ \‘ } | ive Cf i i ‘ ati oft a 
certail ) r seve | millions of dollars if so I 
Line ] ‘ re upo the Nay i _ 1 

Mii HARRIS, of Massachuset i vrentic i } 

Fro 1865 to 1277 there was expended upon the Navy S41 

But it must e borne lu l that t uf ded thu pay i eN 
the supp f the N Acad \ | i. M ( 
department of the Navy 

Mr. ATKINS I did not say tl nearly S500,000,000 had been ¢ 
pended he construction of ships. I said it nea em) ( 
had bee expended in twelve vears up Na Ista ‘ ( ( 
is to the amo t 116,000,000 up to 1277 l'o that an ( 
be added the appropria ms for the last three fiscal ye iclud 
tl e, amo ng to the sum of $15, 00, and mal i 
about 3430, 

Mr. HARRIS, of Massachusetts I wish toca the attent of tl 
gentleman to the fact that there has not been spent by the | 
of Construction and Repair exceeding $150,000,000 since the war « ed 
and that is the only bureau that builds All the rest of the 





money has gone fo ‘ral support of the Navy. 


Mr. ATKINS. I arose only for the purpose of « r informa 


tion 

Mr. CONGER. I wish to have the gentleman from Massa 
state— 

Mr. ATKINS Allow me to finish my remark 


Mr. CONGER. 17 h 
Mr. ATKINS. I beg the gentleman’s pardon 
Mr. CONGER. I wish to have the 

[Mr. Harris] st 


sis able, what is the 


ine of the gentleman s remal 


centleman from Massa setts 
average fe ol a woodue 


ship of the class that it is proposed shall be sold 


Mr. LLARRIS, of Massachusetts. If the ship is to be used as a sail 
ing-vessel, and is built of live oak, her life will be ve But 
if she is to be used as a steam-vessel the ul ithorities t me 
that twelve years will be about the erage ile Oo is 

Mr. WHITTHORNE., If built of e0 { 

Mr. HARRIS, of Massachusetts. If built of live oak and used under 


, 
steam 7 





Mr. ATKINS. And if t of f it v four year 

Mr. HARRIS, of Massachus \ e oak ship will not last 
until she is built. In explanation of that statement I wish to say 
that in the Bost and Port t rds there a ron-clad 
ships of white oak which have beet built since the war, and if the 
gentleman will go to either of tl ! | tind that he can p lk the 
timbers to pieces 1 ith | fingers 

Mr. McMILLIN. Who Secretary of the Na that direct 
such ships to be built? 

Mr. HARRIS, of Massachusett They were built by Secretary 
Welles. 

Mr. ATKINS ] rose for the urpose ¢ f eliciting from the gentle 
man some idea as to about how much money is involved in this bill 


Mr. WHITTHORNI [ will say to my colleague [Mr. ATKINS] 

| arity between the cost of these vessels and the pr 
their sale is due to the present condition of naval 
ure. Of the entire n 
mittee, are deemed unworthy and utterly useless, some have 
1 


the enormous disp 


architec 


nof the 


? 
ceeds ot 
inber of vessels that, in the com 


bee! 


ODINIO 


already offered for sale and could not be solid. They are of the char 
acter which are reported as utterly worthless. 
Then again, a great deal of the material on hand the navy-yare 


hased during the war has become unavailable in co! 
nd therefore is of 


which was pur 
sequence of improvements in naval 
compartively trifling value. 

The limitation proposed by the amendment of m: 
committee, the gentleman from Massachusetts, [Mr. HARRIs, 
confine the operations under this bill within the 
of the Secretary of the Navy. We must tr 


architecture, a 


1} . +} 
coiieague Or t 


reasonable d scr? I 


ist some of these agencies. 
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eee ee 
Jiaving fixed that limitat d required the Secretary to report from | tenth, and in my judgment the thirteenth, among the navies of tha 
time to time to Congress. Congress w have mate supervis vorld, when it ought to be the first, or certainly not lower than the 
ol this | eu tte 


There is a necessity that something sha done in this matter ir. HARRIS, of Massachusetts. Pass this bill, and it wil] 
If the ; ote down this proj { ve will still be left Mr. CONVERSE. Do gentlemen expect to build up a navy by 





vith a der which the Secretary of the Navy can sell all this | ing out $1,000,000 a year? Do.we expect to establish a navy by the 
ropert ards or restrictions around him. He can do | creation of any fund like this? There is but one way to do it. \ 
that no can go on and keep a larcoe mber of en proves up want a@ navy; the people want it. Let them know each year ho 
these worthil , at the expense of the Government and with I 3 to be appropriated for this purpose; let them understand { 
uutany benelitor advantage to the Government t is therefore really se to which the money is to be devoted ; and instead of pay 
thie lere of the Government, in the interest of economy, that l QUO a year, pay out $10,000,000 or $12,000,000 or $20,000,00 
met ill be done. I now ; e upon the amendment and | necessary, to build up a navy of which we shall all be proud—a na 
1) , commensurate with the dignity of the nation we claiin to repres; 
Phe CHAIRMAN Phe Cle umendm«e offered | The object cannot be attained in any such way as this bill conte; 
{ entleman from Massachuset | plates 


Che amendment was read, as follow Mr. HHARRIS, of Massachusetts. If Congress will appropriate ur 
Eta 


this bill $5,000,000 a year to this fund, we shali in five years have 














navy as this country needs. But if you goon as you h 
pende mitof | done in the last ten or fifteen years, you will simply spend all 
money on old tubs, without authorizing the construction of any ne 
essels. For be it remembered that since the close of the wa 
Phe que ‘ en up the amendment, and it was agreed to “65, Congress has authorized the construction of onl eight 
Mr. WHITTHORNI I e that ! be laid aside, to be re of war, with a total tonnage of only about eight thousand tons. On, 
rted fave » the House of those vessels has gone to the bottom of the ocean; the rema 9 
Mr. CONVERSI lt our rules require that a bill of this char seven are the best in the Navy 
ete e read section by section 1 amendment. I desire to Mr. CONVERSE. If that be so, this is not the way to build up 
dnt na The way to do it is to let the facts be known, and go to wor 
| CHAIRMAN Phe Chair state that the bill was read in | to do it in a straightforward manner. This is too much like mak 
e beir hjectic it was « side! b in auger-hole with a gimlet. [Laughter.] It is too small a mat 
et fhe Chair w ente iin the ge emans to undertake to create a | ttle permanent fund and pay out an 
Mr. CONVERSI I move to amend by striking out vo | dollars a year, and then talk abcout building a navy in that way. 
e second section the ls “tothe credit of nt | must apologize to my friend from Tennessee and the other gentlem« 
( i d of the Na »> that the funds re the | here. I only desired to call the attention of gentlemen to this st 
e ¢ ess r materials shall be paid »> the Tre ect ntlemen who know much more about it than I do or profess to 





of Mr WHI! THORNE, My friend will see, I think, he has been bor 














bi ecause I do not claim to have t nformation upon this | ing with a gimlet, if he will go back a moment. What is the mear 
hject other gentlemen have who have given it attention. | ing of the term “creating a permanent construction fund?” It is 
r me general principles which ought to control and | this: that from time to time the Secretary of the Navy, as he finds 
{ ess as in every other; and one of those princi worthless, useless material, or material which may be condemned 
that oney ought to be expended by this Government in | that that material when condemned and sold shall pass to the cred 
on deral ymount excey shall be appropriated by the | of the fund to be called a permanent construction fund of the Na 
representatives of the people from year to yea This bill creates a | It was all to be done in one year, or if we were satisfied afts 
ermanent fund to be used by the executive department of this Gov- | now making such sale of material in the Navy nothi: 
ernment without appropriation. It provides that the surplus from | would be done next year or the year after, there would be somethi 
ear to year ot lapse into the Treasury as other surplus sums | in the objection of my friend from Ohio; but inasmuch as the con 
ire required to do by la It creates a permanent fund to be used, | mittee believe that mortality and decay belong to everything, an 
her in ye en there shall be presidential elections or on any | this is likely to occur from year to year, they have employed sim 
ther occasion, for any purpose for which the Administration may | this term of a permanent construction fund of the Navy. 
ee fit t Now, then, instead of that being diverted, as has been in year 
In my belief the true yx y is to require every dollar paid out to | past, in barter and exchange, and whipping the devil around th 
© appropriated by tl representatives of the people; and in this I stump, the committee propose, when anything is realized from suc! 
vould include the interest on the public debt. Let me state the rea- | source, it shall go to this permanent construction fund. We might 
s for this position. When these appropriations are made from year | have said to the Navy, but we may have been unfortunate in the us 
» year by the representatives of the people, the subject is brought | of language, and have said permanent construction fund of the Navy 
mstantly before the people themselves; their representatives are | Permanent construction fund, if it amounts to anything, I will say t 
pelled to study these subjects ; thus they and the people know what | my friend from Ohio, must be in annual appropriations made by Cor 
income of the Government is and what is paid out. But under | gress; and I venture, if the Committee on Appropriations had come 
he existing system a very large portion of the revenue of this Gov into this House and proposed an appropriation of five or ten millions 
rnment is like water running through a sieve It is collected, goes | of dollars for the reconstruetion ot the Navy, ve would have had 
>the Treasury, is paid out in pursuance of permanent law; and | Ohio to fight on that proposition. 
uu have only such reports as your executive officers see fit to make, Mr. CONVERSE. Allow me one word right here. Sir, not only 
vhich are not distributed very extensively to the people. If these | would the gentleman have had Ohio supporting it, but if he doubled 
propriations were required to be made year by year, it would be in | the amount he would have every Representative of Ohio standing at 
© interest of economy. his back for the purpose of building up a necessary and an efficient 
Now, if I may be permitted to digress a little, you provide in this | navy. [Applause.] 
that only a million dollars shall be paid out each vear for th Mr. WHITTHORNE. I wisha note to be taken of that; for befor 
rpose of building up anavy. This s ems to me an absurd propo this Congress is done I will remind my friend of it and ask him to 
bring Ohio up to the work. I trust this matter is understood by the 
Mr. I1ARRIS, of Massachasetts. Will the gentleman yield a mo House, and that my naval friend will withdraw his amendment and 


ent et the bill be f ivorably reported to the House. 

Mr. CONVERSE. Certainly Mr. REED obtained the tloor. 

Mr LLARRIS, of Massachusetts I desire to anneal to the rent Mr. McMILLIN. Will my coll igue permit me to ask him a ques 
n tot , if possible, the scope of this bill. The points which | tior 

eis Ta wel ill considered by the committee: and we t} ught Mr. WHITTHORNE. Yes, sir. 

ve had m ed this bill so as not to be open to the objections he Mr. McMILLIN. It strikes me we ought to turn this fund into the 





makes. ‘The h section provides that the Secretary of the Navy, at | Treasury. What is the objection to that? 

The opentil Olea reguiar session ot ( yngress, shall report in detail Mr. REED. I believe I have the floor. 

the proceeds of the sales of all ships and material, and what he has Mr. WHITTHORNFE. My friend from Maine will indulge me a 

done with the money. tthe Appropriations Committee can have | moment to answer my colleague. This is our experience, at least in 

before them, when repor r the annual appropriations for this co naval administration, that there is not an anxiety to sell any of the 

struction fund, the } se amount of money coming in and can reg- | material of the Navy. They have heretofore indulged in what is 

ulate accordingly t] ippropriations for this fand. ( ed a barter and exchange business to keep it from going into the 
Mr. CONVERSE. My f1 ist remember that the bill as now lreasury. It is the opinion of the committee that a larger sum of 





umended provides that ¢« =| 0,000 shall be paid each year out of | money in this way will be derived by the Government than paying 
th the Treasury depending—I will be frank—depending on my col ' 
Mr. HARRIS, of Massachusetts. Not at all. league from Tennessee, {[ Mr. ATKINS, ] chairman of the Committee on 
Mr. CONVERSE. Unless by special authority of Congress. Well, Appropriations, and my friend from Georgia, [ Mr. BLOUNT, ] who is 
if that is so, what is the nec ing in at all this limit absent to-night. 
We have all heard with regret, to s ist, and almost with con- Mr. McMILLIN. Do I understand the object is to prevent the 5 
fusion, the statement that the Navy of this Republic ranks as the | Committee on Appropriations getting jurisdiction of it? : 
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Mr. WHITTHORNE. Yes; I should like to keep it out of their 
hands. 

Mr. McMILLIN. I think it should all go in together. 

Mr. REED. Mr. Chairman, while we all agree with the gentleman 
from Ohio, [Mr. CONVERSE, } that the members of the House of Rep- 
resentatives and of the Senate should yearly examine all amounts to 
be expended, yet nevertheless sound business principles require some- 
times we should leave expenditures to the discretion of executive 
ofticers. We do that every year in the Post-Office Department with 
the approval of the House, and we do it from the very nature of the 
business. 
something of sound business principles would require the same thing. 

I do not agree with the gentleman that it would be wise or just to 
do it all at once and spring to the position of the first naval power 
in the world, for such is the rapid nature of improvements in the Navy 
that by the time we had got our Navy completed we should find we 
would have to build another one. 

This seems tome to be an experimental matter, and what we ought 
to do, in my judgment, is to furnish ourselves with all the vessels 
absolutely necessary for our purpose, and at the same time make 
necessary arrangements to enable us on a special emergency to do 
the best thing needed for the country. 

This bill, as I understand it, provides that all of the old material 
of the Navy, all of the useless accumulations, shall be turned into 
money, and that sum, together with whatever Congress chooses to 
appropriate, shall constitute a fund out of which the Secretary of 
the Navy may expend a million of dollars each year for the double 
purpose, first, of making the Navy what it is absolutely necessary it 
should be for present purposes; and, second, to keep abreast of the 
improvements of the times in naval construction. 

It does seem to me such a bill as this ought to meet the support of 
this House; and as for any greater sums to be applied, whenever 
Congress is willing that can be done. As for leaving the Navy in the 
condition that it has been in for the last ten years, I do not believe 
that anybody here is disposed to do it. People find fault because too 
many repairs have been made, repairs in some cases amounting to 90 
per cent. of the original cost of the vessel, but that source of trouble 
has been largely in the House of Representatives and in the repre- 
sentatives of the people themselves ; for, singularly enough, it has 
been possible, if I may use a rather exaggerated expression, to build 
a ship around an old hawse-hole instead of being able to get an ap- 
propriation to build a new ship. That has been the condition of 
affairs, and this bill, which seems to me desirable and wise, as putting 
a stop to this, proposes a plan of settling these differences and putting 
the Navy upon a proper footing. Under all the circumstances it ought 
to meet the indorsement of this House. 

Mr. WARNER. Speaking for myself, and not for the delegation 
from Ohio, I am compelled to differ somewhat from my colleague on 
this subject. I am not so desirous myself to vote for an appropria- 
tion of tive, ten, fifteen, or twenty million dollars for the sake of 
building up a glorious navy. I want to have just as large and just 
as efficient a navy as we need, but whether it be a third-class or a 
thirteenth-class navy, as compared with other countries, I do not 
care, only so that it be effective and efficient for our purpose. I do 
not see any objection, and I rose before the gentleman from Tennes- 
see made the explanation he did to my colleague to say that I saw 
no objection myself to the payments into the Treasury to the credit 
of a naval fund of all receipts derived from the sale of condemned 
property. 

I do not suppose the Naval Committee expect out of this to build 
up a new navy complete, as a certain committee once proposed to 
build a new jail out of the material of the old one, and keeping the 
prisoners in the old jail until the new one was built. But they may 
use as much material of the old navy as they can, adding to it all of 
the new material Congress may give it, or as much as Congress may 
see fit to appropriate for that purpose. I therefore am in favor of 
the passage of this bill; and the only point I had any question about 
was as to the authority for determining the character of new vessels. 

The CHAIRMAN. The question before the Committee is on the 
amendment of the gentleman from Ohio. 

The amendment was not agreed to. 

Mr. ATKINS. I move to strike out in section 3 the word “ per- 
manent,” in line 2; and also the word “ permanent,” in line 10, of 
this same section. My object in doing that is to prevent the consti- 
tution in totidem verbis of another permanent fund. 

We have already got permanent funds now to the number of nearly 
fifty, and, sir, it is the policy of this Congress, and a bill has been 
already introduced in the other end of the Capitol, and one intro- 
duced here two years ago, and it has been approved, if I may say so, 
in avery high executive Department of this Government, to dispense 
with a good many of these permanent appropriations, because, being 
permanent appropriations, they do not pass under the review and be- 
neath the eye of Congress. No committee of Congress looks into 
them. 

We have only, as has been stated by the gentleman from Ohio, a 
report made by an executive officer who reports what he pleases. 
There is no examination made into these permanent appropriations 
at all, and the policy of this Government has been for years to nar- 
row the limit of permanent appropriations instead of expanding it. 
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Now, here is a proposition to make a permanent appropriation out 
all the condemned material belonging to the Navy, and it is mu 
tudinous, and all the condemned ships, and there are over thirty, and 
from year to year there will be additional condemned ships comir 
in constantly ; and we constitute ) 
struction of the Navy. 

I believe I agree on this point with the gentieman trom Ohio, and 
can say I would rather than create another permanent appropriatiot 
to last for all time to come—I would rather accede to the intimatior 
made by the gentleman from Massachusetts, and also by my colleague 
from Tennessee, to appropriate several millions of dollars to start 
at once. Ibelieve I would rather do that for one. There 
fore Ido hope the word “permanent” will be stricken out of this 
bill; and I do not know that that amounts to anything either, [laugh 
ter, ] for the principle remains the same. littl 
more gilded if we have to take it. 

The question being taken on Mr, 
adopted. 

Mr. CONVERSE. I desire to take the sense of the House on one 
other amendment without any debate. I desire to amend line 10 of 
3 so that it will read as follows: 


this a permanent fund for the con 


Only the pill will be a little 


ATKINS’S amendment, it was 


section 

Unexpended balances of said construction fund shall 
the Treasury as other moneys appropriated by law. 

Mr. VALENTINE. 
down. 

Mr. HARRIS, of Massachusetts. Ido not propose to debate that 
amendment. I only wish to say that in all human probability if the 
Congress of the United States is as liberal as the gentleman proposes 
to be you will have no trouble with this clause. If it is not as liberal 
as he proposes there will never be a dollar found unexpended at the 
end of any year. 

The gentleman from Ohio [Mr. CONVERSE ] wants to turn back into 
the Treasury the unexpended balance of this construction fund at 
the end of two years’ time. It seems to me this affects very mate 
rially the scope and purpose of the bill. The Naval Committee have 
been trying for five years to mark out a line for the future policy of 
the Naval Department. 

Mr. MORSE. And have unanimously agreed upon this measure. 

Mr. CONVERSE. I stated I did not desire to diseuss the amend 
ment. I only propose to take the sense of the Committee of the 
Whole upon it. 

Mr. ATKINS. I wish to ask the gentleman from Massachusetts 
(Mr. Harris] if the law does not now make the Navy an exception 
to the law requiring unexpended balances to be returned into the 
Treasury? I know that is the case with regard to the pay of the 
Navy. Does it not apply to construction and repairs and engineer 
ing? 

Mr. HARRIS, of Massachusetts. Unexpended balances of appro 
priations for those purposes go back into the Treasury. 

The question being taken on the amendment offered by Mr. Con 
VERSE, it was not agreed to. 

Mr. WHITTHORNE. Inow move that the bill as amended be laid 
aside, to be reported favorably to the House. 

The motion was agreed to. 


hereafter be covered into 


That is just the proposition that was voted 


TRANSFER OF 

The next bill on the Calendar reported by the Committee on Naval 
Affairs was the bill (H. R. No. 2872) to transfer the naval hospital at 
Annapolis to the care and custody of the Secretary of the Treasury 
to be used as a marine hospital. 

Mr. KIMMEL. With the consent of the chairman of the Com 
mittee on Naval Affairs, I move that the Committee on Naval Affairs 
be discharged from the further consideration of this bill, and that it 
be referred to the Committee on Commerce. 

The CHAIRMAN. That motion might be a proper one to make in 
the House after the committee rises. It cannot be made now. 

Mr. KEIFER. I suggest that the bill be passed over by unanimous 
consent. 

Mr. WHITTHORNE. My friend from Maryland (Mr. KIMMEL] has 
stated probably a little too strongly what occurred between us. I 
know there is a conflict as to this matter; and I said to my friend ] 
was willing the bill should be, on the proper motion, transferred to 
the Committee on Commerce. The Navy Department is willing to 
sell what the Treasury Department is hardly willing to buy. Unless 
the two Departments agree, nothing could be accomplished by the 
passage of this bill. I move that it be passed over, and the gentle- 
man from Maryland can make his motion in the House. 

There being no objection, the bill was passed over. 


NAVAL HOSPITAL AT ANNAPOLIS. 


EXPEDITION TO THE ARCTIC SEAS. 


The next bill on the Calendar reported from the Committee on 
Naval Affairs was the bill (H. R. No. 3534) to authorize and equip an 
expedition to the Arctic seas. 

The bill was read, as follows: 


Be it enacted, d&c., That the President of the United States be, and he hereby is 
authorized to establish a temporary colony at some point north of the eighty-first 
degree of north latitude, on or near the shore of Lady Franklin Bay, for purposes 
of scientific observation and exploration and to develop or discover new whaling 
grounds; to detail such officers or other persons of the public service to take part 
in the same as may be necessary; and to use any public vessel or vessels that may 
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be suitable for the purpose of transporting the members of said colony and their 
necessary supplies, and for such other duty in connection with said colony as ma) 
be required from time to time 


The Committee on Naval Affairs reported the bill back with the 
following amendment 






it all after the enacting clause and insert as follows 

the President of the United States be, and he hereby is, authori 

a temporary station at some point north of the eighty-first degree of nort 
ym or near the shore of Lady Franklir a for purposes of scientific ob 


r new whaling-grounds ; to 
ice to take part in the same 


1 and exploration, and to develop or d 
ich officers or other persons of the public set 








« necessary, and who are willing to enlist for such purpose, not exceeding 
nber, and to use any public vessel or vesse ls that may be suitable for 
the purpose of transporting the members of said station and their necessary sup 
plies, and for such other duty in connection with said station as may be required 
from time totime: Provided, That the President of the United States is authorized 
to accept from H. W. Howgate, and fit out for tl purposes of this expedition the 
steamship Gulnare, which vessel shall be returned to its owner when the objects 
of the « xpedition shall have been accompl hed, or when, in the opinion of the 
President, its services are no longer required: Provided further, That the United 
States shall not be liable to any claim for compensation in case of loss, damage, o1 
deterioration of said vessel from any cause, or in any manner whatever, nor be 
liable to any demand for the use or risk of said vessel 


Mr. WHITTHORNE. Mr. Chairman, I do not know that anybody 
wants an explanation of this bill. 

Several Members. We do. 

Mr. WHITTHORNE. I will briefly state that this isa proposition 
made by an eminent citizen of the United States, Captain Howgate, 
to furnish his own vessels and to take from the United States only 
such parties as are willing to volunteer for the service. 

Mr. ATKINS. Citizens? 

Mr.WHITTHORNE. Officersand seamen that may volunteer with- 
out receiving pay from the United States Government. 

Now just one word. I can call to mind at this moment but seven 
of the principal governments of the world that have agreed, in what 
is called a polar congress, to establish stations surrounding, as it 
were, or making the circle of the North Pole. In making that con- 
templated movement the United States have been assigned two places, 
one of which is at Lady Franklin Bay. 

Captain Howgate proposes to furnish his own vessel. The officers 
who are to command it and the men who are to work it are to be 
volunteers. It therefore will not involve the Government of the 
United States in the expenditure of a single dollar so far as the pay 
of the men is concerned. The only possible cost to the Government 
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(and that was the reason why this bill was referred to the Commit- | 


tee of the Whole on the state of the Union) is that in fixing up or 


certain work upon her. 

Now, a single word more as to the general object of this expedi- 
tion, for I do not care to occupy the attention of the committee for 
along time. We have heretofore expended millions of dollars in this 
country in subsidizing corporations and individuals. Here is a prop- 
ogition that looks to research in that region, according to the best 
informed and most philosophic minds of the world, where lies the 
secret of human life and human progress. It is there that, in the 
opinion of philosophers, the tides and currents of the sea emanate ; 
there is the birth-place, so to speak, of the atmosphere of the world. 
A thorough comprehension of those things, and of electricity and of 
magnetism, would do much for the elevation and improvement of 
mankind. 

The proposition is now made by one of the adventurous spirits, one 
of the moral heroes of the world, at a comparatively trifling cost to 
this Government, to penetrate into that ice-bound region and unlock 


those secrets and mysteries for the benefit of the human race. It | 


seems to me that it is within the province of this limited and consti- 
tutional Government, if you please, to do something to reap the ad- 
vantages of sach an expedition as this for the benefit not only of our 
own people but of the whole human race. 

Mr. CONVERSE. Will the gentleman allow me toask him a ques 
tion ? 

Mr. WHITTHORNE. Certainly. 

Mr. CONVERSE. Is it possible that the Government of the United 
States is reduced so low in the scale of nations that it is obliged to 
borrow the vessel of some rich man to send on an expedition to dis- 
cover the North Pole? 

Mr. WHITTHORNE. It is not so poor that it is obliged to borrow. 
It is, 1 trust, rich enough in its sympathy for the human race to ac- 
cept the offer of one of the high-minded and noble-hearted men in 
the world. I trust that the United States will not be so poor as to 
reject the offer of such a man for the benefit of the whole race. 

Mr. CONVERSE. I would like to ask another question if my friend 
will allow me. The gentleman seems to think that it is in accord 
with the high notions we all have of our country, to work in con- 
junction on this question with some wealthy gentleman who happens 
to own a vessel. Now, I desire to put to him this question; whether 
it would not be more in accord with the dignity of this Government, 
if it desired to send an expedition of this kind, to send it under the 
control of its own officers ; that the Government itself should give 
direction to the expedition, instead of furnishing the officers and the 
equipment and letting somebody else direct it ? 

Mr. WHITTHORNE. . The direction will be under the United States 
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officers. It is because this gentleman desires the protection of our flag 
that he has humbled himself, if you please, before the gentleman from 
Ohio [Mr. CoNverRsE] and asked for this assistance. 

Mr. MILLS. What will you do with the pole when you find it? 

Mr. WHITTHORNE. I now move that the bill be laid aside to be 
reported favorably to the House. , 

The CHAIRMAN. The question is first upon agreeing to the amend- 
ment reported from the Committee on Naval Affairs. 

The amendment was agreed to; and the bill, as amended, was laid 
aside, to be reported favorably to the House. 

Mr. REED. I move that the committee now rise. 

The motion was agreed to. 

rhe committee accordingly rose ; and Mr. CARLISLE having taken 
the chair as Speaker pro tempore, Mr. STEVENSON reported that the 
Committee of the Whole on the state of the Union had had under 
consideration sundry bills reported from the Committee on Naval 
Affairs, and had directed him to report to the House with amendments 
the following bills: 

A bill (H. R. No. 3983) to provide a permanent construction fund 
for the Navy, and for other purposes: and 

A bill (H. R. No. 3534) to authorize and equip an expedition to the 
Arctic seas. 

NAVAL CONSTRUCTION FUND. 


The tirst bill reported from the Committee of the Whole was the 
bill (H. R. No. 3983) to provide a permanent constraction fund for the 
Navy, and for other purposes; reported with amendments. 

Mr. WHITTHORNE. Lcall for the previous question on the bill 
and amendmeuts. 

Mr. MILLS. This isa very important matter; and I would suggest 
to the gentleman from Tennessee that he let this bill go over until 
to-morrow morning as untinished business, when it can be acted upon 
with a full House. 

The SPEAKER pro tempore. The question is upon the demand of 
the gentleman from Tennessee [Mr. WHITTHORNE] for the previous 
question upon the bill and amendments. 

The previous question was seconded and the main question ordered ; 
and under the operation thereot the amendments reported from the 
Committee of the Whole were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and it was accordingly read the third time. 

The question was upon the passage of the bill; and being taken, 
upon a division there were—ayes 64, noes 16. 

Mr. STEELE. No quorum has voted. 

Tellers were ordered ; and Mr. WHITTHORNE and Mr. STEELE were 
appointed. 

Mr. STEVENSON. Ihope the gentleman from North Carolina [ Mr. 
STEELE] will not insist upon the point that no quorum has voted. 

Mr. STEELE. The gentleman does not understand “ the gentleman 
from North Carolina,” or he would not make that request. 

Mr.STEVENSON. Does he understand himself ? 

Mr. STEELE. Ever since I have been a member of Congress, I 
have had an ambition to be a teller; but I have never had the oppor- 
tunity before. [Laughter.] 

The House again divided ; andthe tellers reported that there were— 
ayes 75, noes 12. 

The SPEAKER pro tempore. The tellers report 75 in the affirmative 
and 12 in the negative. If no further count is called for, the ayes 
have it, and the bill is passed. 

Mr. STEELE. Oh, no, Mr. Speaker; no quorum has voted. 

The SPEAKER pro tempore. Does the gentleman insist upon that 
point ? 

Mr. STEELE. Ido; it takes more than that to make a quorum. 

Mr. CONGER. The gentleman is too late. 

The SPEAKER pro tempore. The Chair will not take advantage of 
the fact that the gentleman did not make his point immediately upon 
the result of the count being announced by the Chair. 

Mr. WHITTHORNE. Will my friend from North Carolina [Mr. 
STEELE ] agree that the previous question shall be considered as or- 
dered upon the passage of both these bills? If so, then I will move 
to adjourn. 

Mr. CONGER. Mr. Speaker, if it can be understood that these two 
bills shall go over by unanimous consent as unfinished business to 
come up in the morning, it would be better perhaps to adjourn now 
than to prolong the session this evening and have a call of the House. 

Mr. MORSE. The gentleman from North Carolina agrees to that. 

The SPEAKER pro tempore. The Chair willstate that the arrange- 
ment suggested can only be made by unanimous consent, and then 
the question might be made that no quorum was present. If, how- 
ever, it could be arranged to have the main question ordered upon 
the passage of each of these bills, they would undoubtedly come up 
in the morning under the rules as unfinished business. 

Mr. ROSS. I object. 

Mr. KEIFER. May not these bills, by unanimous consent given 
now, come up as unfinished business in the morning? 

The SPEAKER pro tempore. But the House, in the absence of 
quorum, cannot make any order by unanimous consent in regard to 
the bills. 

Mr. ATKINS. I move that the House adjourn. 
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The SPEAKER pro tempore. It appears upon the records of the 
House that no quorum is present to transact business; and only two mo- 
tions are in order—one for a call of the House and the other to adjourn. 

Mr. VANCE. Is not the previous question operating on this bill, 
and will it not necessarily come up to-morrow ? 

The SPEAKER pro tempore. The Chair will state the situation of 
the bill. The previous question was demanded upon ordering the 
bill to be engrossed and read a third time. That demand was sus- 
tained by the House; the amendments were agreed to, and the bill 
was ordered to be engrossed and read a third time. The question 
was then put upon the passage of the bill, on which the previous 
question had not been demanded ; and upon that vote it was disclosed 
that there was no quorum present. 

Mr. ATKINS. Is it not competent for the gentleman from North 
Carolina to withdraw his point in regard to a quorum, so that the 
previous question can be ordered on the passage of the bill? 

The SPEAKER pro tempore. If the demand for a quorum be with- 
drawn, the House can proceed to make that order; but so long as it 
appears that the question is made upon the absence of a quorum, the 
House can of course transact no business. 

Mr. STEELE. My main purpose in making the point of the ab- 
sence of a quorum was to avoid being forced to a vote on the passage 
of the bill to-night, particularly when the House isso slim. I am 
perfectly willing to withdraw the point and let the previous question 
be ordered, with the distinct understanding that there is to be no vote 
until the House is in full session. 

The SPEAKER pro tempore. The gentleman can arrest proceedings 
whenever he sees proper by raising the question. 

Mr. CONGER. That proposition will be satisfactory I presume to 
all. 

Mr. WHITTHORNE. It is satisfactory to the friends of the bill. 

Mr. CONGER. Of course there could be no vote to-night without 
aquorum. Let the previous question be ordered on both bills; then 
we can adjourn and have no further trouble. 

The SPEAKER pro tempore. The gentleman from Tennessee [ Mr. 
WHITTHORNE ] demands the previous question on the passage of this 
bill. 

The previous question was seconded and the main question ordered. 

Mr. WHITTHORNE moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

EXPEDITION TO THE ARCTIC SEAS, 

Mr. CONGER. Iask unanimous consent that the previous question 
may be ordered upon the other bill reported from the Committee of 
the Whole, so that both bills may come up to-morrow. 

The SPEAKER pro tempore. Is there objection? The Chair hears 
none; and the main question will be ordered to be put on the other 
bill likewise. 

NAVAL HOSPITAL AT ANNAPOLIS. 

Mr. KIMMEL. I ask unanimous consent that the Committee of the 
Whole House on the state of the Union be discharged from the further 
consideration of House bill No. 2872, and that the same be referred to 
the Committee on Commerce. 

There being no objection, the bill (H. R. No. 2872) to transfer the 
naval hospital at Annapolis to the care and custody of the Secretary 
of the Treasury, to be used as a marine hospital, was referred to the 
Committee on Commerce. 

Mr. ATKINS. I move that the House adjourn. 

The motion was agreed to ; and accordingly (at nine o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: Papers relating to the claim of Lieutenant S. 
R. Douglass for indemnification for the destruction of his baggage 
and personal eftects while in charge of the Quartermaster’s Depart- 
ment—to the Committee on Military Affairs. 

By Mr. WILLIAM ALDRICH: The petition of Armour & Co., Chi- 
cago Packing and Provision Company, and 237 other firms in Chicago, 
Illinois, that all duty on salt be removed and that it be placed on 
the free list—to the Committee on Ways and Means. ; 

By Mr. BELTZHOOVER: The petition of all the surviving sol- 
diers and sailors of the late war of Cumberland County, Pennsylva- 
nia, for the passage of the Weaver soldier bill—to the Committee on 
Military Affairs. 

By Mr. BERRY: Resolution of the Legislature of California, rela- 
tive to a modification of the Burlingame treaty with China—to the 
Committee on Education and Labor. 

Also, resolution of the Legislature of California, asking for an ap- 
propriation for the improvement of Petaluma Creek—to the Com- 
mittee on Commerce. 

By Mr. BURROWS: Two petitions of citizens of Michigan, against 
the reduction of the duty on paper—to the Committee on Ways and 
Means. 7 


By Mr. BUTTERWORTH: Papers relating to the claim of A. H. 


Brooks, for pay for services rendered the Internal Revenue Bureau 
to the Committee on the Judiciary. 

By Mr. CAMPBELL: The petition of 30 citizens of Mohave County, 
Arizona Territory, against the passage of the proposed mining law 
now before Congress—to the Committee on Mines and Mining. 

By Mr. CONVERSE : The petition of Benjamin J. George, for pay 
as chaplain of the One hundred and seventy-foarth Regiment Ohio 
Volunteer Infantry during the late war—to the Committee on Mili 
tary Affairs. 

Also, the petition of A. C. Benedict and 21 ot! claimants, of Ari 
zona, against confirming the Gandera or Calabasas land grant—to 
the Committee on the Public Lands. F 

By Mr. COX: The petition of General Alexander S. Webb, to be 
place d on the retired list of the Army—to the Committee on Military 
Affairs. 

By Mr. GARFIELD: The petition of Richard Malone y, of Saint 
Joseph County, Missouri, for additional bounty—to the Committee 
on Claims. 

By Mr. GILLETTE: Resolutions of the Legislature of Lowa, con 
cerning the location of certain land scrip—to the Committee on the 
Publie Lands. 

By Mr. GODSHALK: The petition of citizens of Montgomery 
County, Pennsylvania, that the patent laws be so amended as to 
make the manufacturer or vendor of patented articles alone responsi- 
ble for infringement—to the Committee on Patents. 

Also, the petition of citizens of Montgomery County, Pennsylvania, 
that Congress enact such laws as will alleviate the oppressions im 
posed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

By Mr. HALL: The petition of Cyrus K. Sanborn and 50 others, citi- 
zens of New Hampshire, for the improvement of the navigation of Lake 
Winnipesaukee—to the same committee. 

By Mr. HEILMAN: The petition of W. A. Munford, of Princeton, 
Indiana, for the refunding of $1,050, amount paid in compromise of 
liabilities as store-keeper—to the Committee on Claims. 

By Mr. HOSTETLER: The petition of ex-soidiers of Clay County, 
Indiana, for the passage of the bill (H. R. No. 4495) knows as the 
Keifer pension bill—to the Committee on Invalid Pensions. 

Also, the petition of citizens of Morgan County, Indiana, for the 
passage of the Reagan interstate-commerce bill—to the Committee on 
Commerce. 

Also, the petition of soldiers of Clay County, Indiana, who served in 
the late war, thatall soldiers who were prisoners of war for ninety days, 
captured in the line of duty, be granted pensions—to the Committee 
on Invalid Pensions. 

Also, the petition of citizens of Owen County, Indiana, that the 
patent laws be so amended as to make the manufacturer or vendor of 
patented articles alone responsible for infringement—to the Commit- 
tee on Patents. 

By Mr. MORTON: The petition of George Quarrel, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. ORTH: The petition of David Bryan, for back pay as an 
officer in the United States Army—to the Committee on Military Af- 
fairs. 

By Mr. PACHECO: Four petitions of citizens of Inyo and Mono 
Counties, California, for the passage of the bill (H. R. No. 4857) to 
donate Camp Independence to said counties for school purposes—to 
the same committee. 

By Mr. ROTHWELL: A paper relating to the pension claim of 
Alexander W. Walker—to the Committee on Invalid Pensions. 

By Mr. THOMAS RYAN: The petition of Kansas soldiers, against 
the passage of the sixty-surgeon pension bill—to the same committee. 

Also, papers relating to the claim of Henry Reimers, to be reim- 
bursed the purchase-money paid for Government land to which he 
received no title—to the Committee on the Public Lands. 

Also, the petition of citizens of Kansas, for the amendment of the 
patent laws—to the Committee on Patents. 

By Mr. SIMONTON: The petition of citizens of Tipton County, Ten- 
nessee, that Congress enact such laws as will alleviate the oppressiens 
imposed upon the people by the transportation monopolies that now 
control the interstate commerce of the country—to the Committee on 
Commerce. 

By Mr. TYLER: The petition of H. V. Hadgman, and 20 others, citi- 
zens of Windsor County, Vermont, that the patent laws be so amended 
as to make the manufacturer or vendor of patented articles alone re- 
sponsible for infringment—to the Committee on Patents 

By Mr. VANCE: Papers relating to the claims of A. B. and J. J 
Welch, for pay for property taken by the United States Army durin 
the late war—to the Committee on War Claims. 

By Mr. WEAVER: The petition of John Haning, of Chicopee, Mas 
sachusetts, and 1:3 others; of Joseph Jennings, of Attica, lowa, and 
16 others ; and of Ira Westbrook, of Williamsport, Nebraska, and 178 
others, for the passage of the Weaver soldier bill—to the Committee 
on Military Affairs. 

By Mr. WRIGHT: The petition of John R. Harring and 90 others, 
citizens of Brooklyn, New York, for the passage of the bill (H. R. No. 
269) known as the Wright supplement to the homestead act—to the 
Committee on the Public Lands. 
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IN SENATE. 
THURSDAY, April 15, L530. 


raver b «e Chaplain, Rev. J. J. BuLtock, D. D 
‘he VICE-PRESIDENT resumed the chair 
| Journal of vesterday’s proceedings was read and approved 
PETITIONS AND MEMORIALS. 
Mr. TELLER presented a memorial of D. C. Collier and 665 others, 
citizens of Gilpin County, Colorado, remonstrating against any and 
< 1 mining laws: which was referred to the Committee 


REPORTS OF COMMITTEES 

Mr. KDMUNDS lam directed by the Committee on the Judiciary, 
to which was referred the bill (S. No. 1376) for the relief of Ella 
Long, to report it favorably without ame ndment and with a written 
report. This bill has once been presented to the Senate and favor 
ably acted upon, and I should ask for its present consideration but 
for the fact that I think it unjust to cases that have been reported 
Toe ore. 

The VICE-PRESIDEN'!I The report will be printed under the 
rule, 

Mr. MAXEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred a joint resolution of the Legislature of Wiscon- 
sin in favor of an increase and change of the mail service in Door 
County, in that State, instruct me to report that the offices named 
in the memorial are all now established and have mails as requested 
from Sturgeon Bay; that the changes desired can be made by the 
Department, being ministerial and not legislative. I therefore ask 
that the committee be discharged from its further consideration. 

The report was agree ad to. 

Mr. MAXEY Iam instructed by the same committee, to whom 
was referred the bill (8. No. 1567) to designate, classify, and fix the 
salaries of persons in the railway mail service, to report that Senate 
bill No. 1209, which is on the Calendar, reported by the Committee 
on Post-Offices and Post-Roads, covers the exact points in the bill 
now reported back. I therefore ask that the committee be discharged 
from the further consideration of this bill 

lhe report Was agreed to. 

Mr. MAXEY. The Committee on Post-Oftices and Post-Roads, to 
whom was referred the bill (H.R. No. 5524) establishing post-routes, 
have directed me to report it back with certain amendments. I make 
the report now in order to have the bill printed, and I call the atten- 
tion of all Senators to it, and suggest that they examine the post 
routes reported for their respective States and see that they are prop- 
erly printed. The bill contains no legislation except the establish- 
ment of post-roads; but it is largely amended, and I desire that the 
bill be printed with the amendments, and recommitted. 

The VICE-PRESIDENT. The bill will be printed and recommitted. 

Mr. KIRKWOOD. By instruction of the Committee on Post-Offices 
and Post-Roads I report back the bill (8S. No. 1570) providing for the 
transportation of the mail between East Saint Louis, in the State of 
Iinois, and Saint Louis, in the State of Missouri, with an amendment. 
Accompanying the bill is a letter from the Post-Office Department, 
explaining the necessity for the passage of the bill, which I ask be 
printed. 

The VICE-PRESIDENT. Does the Senator ask for the present con 
sideration of the bill? 

Mr. KIRKWOOD. No, sir; but I desire to call it up soon, as it is 
1 matter of considerable importance. Let the accompanying letter 
be printed. 

The VICE-PRESIDENT. That order will be made. 

Mr. BALDWIN, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1610) making an appropriation for the pur- 
chase of a site and the erection of a light-house and fog-signal at or 
near the entrance of Little Traverse Harbor, on Lake Michigan, re- 
ported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. McMILLAN. The Committee on Commerce have had under 
consideration the joint resolution (8S. R. No. 97) providing for a com- 
mission to consider and report what legislation is needed for the bet- 
ter regulation of commerce among the States, and have directed me 
to report it back with amendments and recommend its passage. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar 

Mr. McMILLAN. Mr. President, I am directed to ask the imme- 
diate consideration of the joint resolution. It is a joint resolution 
that contemplates action and a report to the next session of Con- 
gress, and the Honse will have to act on it at the present session. 

Mr. COCKRELL. Let it be read for information. 

The VICE-PRESIDENT. The joint resolution will be reported at 
length and objections asked for. d 

The Chief Clerk read the joint resolution. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution? 7 

Mr. BAYARD and others. I object. 

Mr. DAVIS, of West Virginia. One moment. There is objection 
behind me, but I wish to say one word upon the subject. The joint 
resolution proposes to create a new committee or commission. Now 
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we hay 6 got a Committee on Commerce and we have got one on Trans 
portation Routes, either of which is perfectly competent to take chara 
of all such questions. I give notice now that I shall oppose the joint 
resolution whenever it comes up on the ground that the standing 
committees ought to inquire into such matters when it is necessary 
to make inquiry. We have already forty-tive standing and select com. 
mittees of the Senate to attend to all matters relating to the 
ment. 

The VICE-PRESIDENT. Objection is made, and the joint resolu 
tion will be placed on the Calendar. 

ORDER OF BUSINESS, 


Govern 


Mr. CAMERON, of Pennsylvania. Task the Senate to take up Sen 
ate billi—— 

Mr. COCKRELL. I object now and give notice in advance that as 
soon as morning business is over I shall call for the regular order. 
We have been going on for about a week and have not touched the 
Calendar, and I shall insist that we go to the Calendar of regula) 

guls 
cases. 

Mr. CAMERON, of Pennsylvania. To what does the Senator object? 

Mr. COCKRELL. Iobject to the consideration of anything out of 
the regular orde1 

Mr. CAMERON, of Pennsylvania. I was going to ask the Senate 
to take up a bill that is on the Calendar and which was up a few days 
since and postponed to take up another bill. 

Mr. COCKRELL. I object to it. 

The VICE-PRESIDENT. Objection is made 

BILLS INTRODUCED, 


Mr. BALDWIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1636) to authorize the Secretary of the 
Treasury to purchase a site and to enlarge the present Government 
building in the city of Detroit, Michigan, or for the purchase of a 
site and the erection of a Government building in said city; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1637) granting a pension to Ellen M. Godfrey; 
which was read twice by its title, and referred to the Committee on 
Pensions 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BUTLER, it was 

Ordered, That Lacon R. Tillman have leave to withdraw his memorial and accom 
panying papers from the files of the Senate 


AMENDMENTS TO BILLS 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5524) to establish post-routes ; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

Mr. BURNSIDE submitted amendments intended to be proposed 
by him to the bill (H. R. No. 5523) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30,1881, and fo: 
other purposes; which were referred to the Committee on Appropri- 
ations, and ordered to be printed. 

BILL RECOMMITTED. 

Mr. BOOTH. With the consent of the Senator from Pennsylvania 
[Mr. WALLACE] who made the adverse report in regard to it, I move 
to recommit the bill (H. R. No. 2508) to regulate the compensation 
of night inspectors of customs to the Committee on Finance. 

The motion was agreed to. 

PENSION BILLS. 

The VICE-PRESIDENT. The Secretary will call the Calendar of 
General Orders, under the standing order of the day. 

Mr. WITHERS. There is a large accumulation of pension bills, 
with favorable reports, upon the Calendar. I move that the re- 
mainder of the morning hour be devoted to the consideration of those 
bills. , 

Mr. MAXEY. I feel constrained to object tothat. I desire to have 
disposed of a bill which has been considered twice during the morn- 
ing hour, and which is second on the Calendar but has been post- 
poned for a whole week by this unanimous consent arrangement, and 
I am getting tired of it. I have no objection to the pension bills, but 
let them take their regular order like the bills from all other commit 
tees, which it is important also to have action upon. 

Mr. WITHERS. I make the motion. . 

The VICE-PRESIDENT. The question is on the motion of the Sen 
ator from Virginia that all orders on the Calendar prior to pension 
bills be postponed for the purpose of considering such bills. 

Mr. EDMUNDS. Those bills to be considered in the order in which 
they stand ? ; 

Mr. WITHERS. Yes, the order in which they stand, the bills upon 
which favorable reports have been made by the Committee on Pen- 
sions. es 

Mr. EDMUNDS. There will be no objection to that. — 

The VICE-PRESIDENT. The question is, Shall all peioe orders on 
the Calendar be postponed ? : a 2 

The motion was agreed to; there being on a division—ayes 3°, 
noes 7. Bee * , 

The VICE-PRESIDENT. The question now is, Will the Senate pro- 
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ceed to the consideration of pension bills in their order upon the Ca}- 
endar ? 
The motion was agreed to. 
IESSE F. PHARES. 
The VICE-PRESIDENT. The Secretary will call the Calendar of 
ension bills as directed by the Senate in its order. 
Mr. WITHERS. The bill on the Calendar at the point reached 
vhen it was last under consideration was the bill (S. No. 1185) grant 
¢ a pension to Jesse F. Phares, in which the committee submitted 
diverse report. LIask that that may be passed over without preju 
e so that it may retain the same position it has at 
ence ol the absence of the Senator from West 
n +) 


resent, 1m con 
Virginia [ Mr. 
HEREFORD] who is specially interested i ® case. 
The VICE PRESIDENT. The Chair hears no objection Lo the re 
and the bill will be passed over without prejudice. 
REESE LAMMEY 


Senate bill No. 1384 is the first one to be consid 


Mr. WITHERS. 
red under the order as made. 

The Senate, as in Committee of the Whole 
the bill (S. No. 1384 


thorizes tue Secretary of the Int« 


» proc eeded to consider 


vranting a pension to Reese Lammey. It au 


ior tO piace upo! the pension roll 
the name of Reese Lammey, father of John R. Lammey, deceased, late 
captain of Company D, Sixth Regiment Wisconsin Volunteers. 
Mr. EDMUNDS. Let us hear the report, Mr. President. 
ihe Chief Clerk read the / ) ng report, submitted by Mr. Far- 
Y March 1, 1880: 


I 
I 





The Committee on Pension i ‘ ye t Ree Lan 
ne praying for a pension, beg leave to report 

Phat the evidence in this case shows that tl mot petit ‘ John R. Lar 
m was killed while serving in the line of dut captain in Cor Ll). Sixt 
Regiment Wisconsin Volunteers; that the son assisted materially in supportir 
his father and mother both before and after he entered the service ; that the mot 
as since died; that the claimant is now about sevent ears old hat he is po 


ind capable of performing but little wor] 


Your committee therefore recommend that t! 


rom the passage of the accompanying bill 


é petitioner be allowed 3s per mont 


The bill was reported to the Senate without amendment, ordered 


o be engrossed for a third reading, read the third time, 


AARON HATCHER, 


and passed. 


Mr. WITHERS. The next pension bill on the Calendar is the bill 
S. No. 1360) granting a pension to Aaron Hatcher. 


Mr. EDMUNDS. There is first the bill (S. No. 742) for the 
of Mary A. Lord. 


Mr. WITHERS. I only ask to take up those cases where favora- 
ble reports have been made. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1360) granting a pension to Aaron Hatcher. It author- 
izes the Secretary of the Interior to place on the pension-roll the name 
of Aaron Hatcher, late private Company F of the Twenty-third Reg- 
iment Missouri Volunteer Infantry. 

Mr. EDMUNDS. I should like to hear the report read. 

The Chief Clerk read the following report, submitted by Mr. PLar1 
March 5, 1820: 


The Committee ou Pensions, to whom was referred the petition of Hon. G. B 
Thomas and numerous other citizens of Howell County, Missouri, praying that a 
pension may be granted Aaron Hatcher ; also Senate bill 1360, granting a pension 
to said Aaron Hatcher, beg leave to report 

Said Aaron Hatcher was a private in Company F, Twenty-third Regiment Mis 
souri Volunteers. In an apphication to the Pension Burean, filed January 10, 1872 
he alleged that he contracted disease of the eyes at Rollo, Missouri, in the year 
1863. He was discharged in April, 1264, for disease of the eyes, which has proved 
incurable, and he is now almost totally blind. His application was rejected solely 
upon the certificate of the assistant regimental surgeon indorsed on his discharge 
that he “ had suffered from impaired vision for nearly nine years It was subse 
quently again considered, and finally rejected March 26, 1878 lo show that the 
disease was contracted in service and in the line of his duty, there is his captain's 
certificate of discharge that soldier’s disease ‘‘ has been contracted since date of 
enlistment, to the bestof my knowledge An affidavit of the captain states that 
he ‘‘ recruited the soldier, at which time he was to all appearances a sound man. 
[wo physicians of good standing state in the most unequivocal manner that sol- 
dier’s eyes were sound prior to enlistment [wo neighbors testify to soldier's 
soundness prior to enlistment 

The petition referred to the committee is signed by a very larg 
diers, neighbors, and acquaintances, who state their belief to 
sound man when he entered the servic« 

In view of all the evidence, the committee are of opinion that claimant's disease 
was contracted in service and in the line of duty, and therefore recommend the 
passage of the bill 


reliet 


number of sol- 
be that he was a 


The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
THOMAS E. BRAWNER. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 748) granting a pension to Thomas E. Brawner. It 
authorizes the Secretary of the Interior to place on the pension-rol] 
the name of Thomas E. Brawner, late lieutenant Company F, Twenty 
third Regiment Missouri Volunteer Infantry. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. GROOME 
March 5, 1880: 

The Committee on Pensions, to whom was referred the bill (S. No. 748) granting 
a pension to Thomas E. Brawner, report 

That Thomas E. Brawner was mustered into service as first lieutenant of Com 
pany F, Twenty-third Missouri Volunteers, on November 22, 1861, and continued 


to serve as such until April 6, 1862, when he was captured at the battle of Pitts 
burgh Landing, and confined for about seven months, first at Montgomery, Ala 
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bama, and afterward at Madison, Georg 


% Upon his return to his 1 nent 
November, 1862, he complained of being muc! 


broken in health from exposure and 











} 1. } : 
alleged harsh treatment while he was a prisoner of war. Two captains 
| nies in said regiment and several privates who were taken prisoners t sar 
| battle, and contined in the same prison th for the same period, testify tha 
| he was a sound man when he entered the 1 ind that while 
tracted the disease of 1 imatism to sucl extent as to disab f 
service after he was exchanged. Still another captain of a compa 
iment and the colonel of the requment testif at Lienter t Brawnet 1s ta 
prisoner at battle of Pittsburgh Landing, and that up to that 
sound health, and that n he returned to h ‘ ‘ 
plained that ! healt ie broken as a result of his impr : 0 
cembe! 2. 1862 : sSignation iving beer er 1 5. 
honorably discharged from t service I 
ofticer, soldier, and a gentl an. and 
and that, to the best of his recollection, his resignatio sd ary 
disability alre dicated The Special or | \ | 
s¢ at é ynorabl alis¢ 1 
his enation 
| H family pl t ut 
|} thatevers t eturt ws be I x . 
| expos hile \r ind ot >a ivated i 
| spinal irritatio sulting in epileptic convulsions, which d i 
| labor. There is the testimony of another physician that 
| wher enliste nd the testimony of still another that 
| in om rher tism and epilepsy for three year e fore 
| pen 1 t a ta i 
rt i 3 i ’ dene t i i 
| The examini , ad ‘ rot | 
} On September Ini ul Leutleru ben ) ( 
} tism. ar tron or caial mid exp op) } 
is probably ow to his zg ment of i Hf ’ 
sat I I 3 t or pert i 
lid nate in it rf 
\\ 1 tena I ip 
1 ( I ( 
Bra nocra Lt VS! ’ i 
i 1 i ‘ hi ’ t i 
i ed l t t 
i ‘ t ) 0 ud 
Thine ‘ ! l 
designated testified that I er was J : 
Army, and some of them tha Was st Phere wa 40) SO tes vid 
ing to show that he has considerably addicted the f are t 
| } - ' ’ 
} especially from 167 to 1 ) and so ‘ 
} att sttribut 
I ecial ager 1 4 I ' 
| ( I oO ] 4, 4 t 
} y 
‘ rile ‘ ) I I ‘ l 
| among a, ¢ ill democrats.) and some of them having been in rebel a 
} agent ann ( t clusiol } 1 reac a it | iter l 
} disability did not orig i the ice, but sir S ¢ ur nd 
tacks of epilepsy were causes ’y excessive drinking, and en 
} that his claim be not alowed Lhe claim wa ceording!] ected 
| rhe committee, after a full and careful review of t ole case, at 
| satisfied that Lieutenant Brawner’s present disabilit directly tracea 
service, but they consider the testimony adduced on his behalf to establis 
point sufticient to resolve any doubt they may entertain in regard 1 
favor, and hence the recommend the passa of the bill fo 





The bill was 


to be engrossed for a third reading, read the third time, and 


reported to the Senate without amendment, ordered 


PETER K. MORGAN. 
The Senate, as in Committee of the Whole, proceeded to considet 
the bill (S. No. 1113) granting a pension to Peter K. Morgan, private 


in the war of 1212. It authorizes the Secretary of the Interior to 


| place on the pension-roll the name of Peter K. Morgan, a private in 


Captain Andrew Stevenson’s company of Virginia infantry in the war 
of 1212. 





Mr. EDMUNDS. I should like to hear the report 

The Chief Clerk read the following repo: ubmitted by Mi 
GROOME March 5, 1880: 

The Committee on Pensions, to whom was refs ( the S. No. 11] rant 
ing a pension to Peter K. Morgan, private in tl ur of 1812, report tha iid Mor 
gan is an extremely old and feeble man, who i epresented to them to bear an e 
cellent character. He claims to have served for severa mit du the r of 
1812 in Captain Andrew Stevenson's Comp: f Virginia Infa . tute 
for a certain Charles Blunt The sme of ! M j 
roster of that company, but the name of nt ] t “ i 
mation your committee have been able to obtain t that it was not 
usual in that war for a person actir to take that other 
place in his company and ; ’ he fact that Peter K 
Morgan served in said compal I ir t I t 
tioned at Camp Holly seems to be esta d the testimony of a sold 
was serving in the same compar ) tize » fre ently ited it, and 
other corroborative evidence 

Your committee recommend the pa eof 


The bill was reported to the Senate without am 
be engrossed for a third reading, read the third me, and yp 
rHOMAS W. M’AFFREY 
The Senate, as in Committee ot the W hole, proceeded to consider the 

bill (S. No. 602) for the relief of Thomas W. McAftrey. 
Mr. EDMUNDS. 
Mr. PLATT. 


[ should like to hear the report read 


Phere are amendments to the bill. 


Mr. EDMUNDS. We do not want to adopt the amendment 
we hear the rep rt 

The Chief Clerk read the following report, ibmitted b Mi 
WITHERS March 5, 1-80: 

The Committee on Pensions having examined the bill S. No. 602 a t pap 
accompanying, find that the said bill proposes to restore to the pension-roll Thomas 
W. McAffrey, late second lieutenant Company D, Fourth Tennessee Infantr " 


of 1846, and to pa I the rm nsion which he 
1861 
It appears that the applicant was allowed a pension for disability f 
nm ¢} ‘ | ‘ ? } 


he service and in the line of duty during the war v I 


eceived up to th 


tism originating in 


Sere 





; 
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mse are 
> 7 ; I t 
lisal pens 
‘ ‘ ‘ 
'p 
if al 
‘ tl 
! ICh-PRESIDENT Lhe ” reported 
Phe Ciier CLERI In line 7, after the word pensioners, the 
Cor toe n Pension report to strike out “and pay, o1 cause to be 
pai him S11.25 per mor th t] ith day of March, 1861, wher 
said McAttrey, with other oners of the United States, was 
tricken from the pension ring the late civil war, on account 
of residence in southern ter ne 13, after the words “and 
pay him,” to strike out * monthly said sum” and insert *‘ a pension ;” 
in the same line, before “ limitations,” to insert “ the; ” and in line 14, 
after the word * re ctior strike out “governing other pensions 
in their payment ! ) ert “of the pension laws ;” so as to make 
the bill reac 
Me t f ] Sen ot e Interior be, and he is hereby, a 
d ‘ lace the name of Thomas W. McAffrey 
‘ ( | D1 rth Tennessee Infantry, war of 1846, on the list 
of pr | | pen n under the limitations and restrictions of the 
pensi 
Mr. EDMUNDS. I should like to know first whether the effect of 


the b to pay all the 


} 
7 


rolls ? 
No, sir: the 


verson has been off the 
ITHERS 


Mr. W 


rears of y» is are not applicable 
pecial act 

Mr. EDMUNDS Phat 1 understand 
cording to the order of this bill to this 
consti and 1 think it will 1 me 
if that ® prope hin to do now 
iro i vite { WiSSiU of th ul 


Mr. WITHERS 


That was the inten 


pension for the period during which the name 


regulations as to the payment of ar 


to any pension granted by a 


but arrears are payable ac 

man if the act will bear that 
ve to amend the amendment, 
iying “pay him a pension 

t the rate provided bv the 


Vy Si 


{ the committee. 


[have 


no object tothe amendment 

Mr. EDMUNDS. While that is being framed, I should like to have 
somebody yw me the stat which strikes off from the roll a pen 
sioner of the United States, as this report states it, on account of his 
being i resident of an insurrectionary State?” I have never seen 
any such statute tha I remem be 

Mr. WITHERS. I think that is the phraseology used in the re- 
port from the Department Chat is my impression. 

Mr. EDMUNDS 1 this t least I had thought until I read th 
report, that peopl ere sti from the pension-rolls only on a 
count of not having adhered to the cause of the United States on a 
recent ortant occasion I may be mistaken, however. 

Mr. WITHERS. Iw state for the information of the Senator from 
Vermont that the whole question of tl valty of this claimant was 
investigated by a special agent of the Pension Bureau, and his loyalty 
was established to the it faction of the bureau He was an invalid 


during the whole war 

Mr. EDMUNDS. That, i , would 
to this bill: but the committee in its 
It puts it upon tl 
| rolls, apparently unjustly, 
struck him oft 
I want to see if 


upon that ground 
the pension | 
because he 
there 
aside a moment, Mr. President 

Mr. WITHERS 
which the Senator 
report 


for 
I presume, even 


find to be ne 
} 


may 
and 


informally with that understanding. 
Mr. EDMUNDS. Let the bill 
look at the statute if I can find it. 
» Mr. WITHERS. Very well 
The VICE-PRESIDENT. The next 
will be idered 
PHEODORI 
The Senate, asi 
bill (S. No. 963) graa 


ting a pension 


resided in ‘I 


uch a statute a 


make it correspond with tf 
be objected to for that reason, and I as 


be laid aside for a moment and I wil 


RAI 
Committee of the W 
to Theodore 


ol course 


answer the matter as 


report does not seem to put 
e ground that he got off from 


i pursuance of a statute that 
which was 
Let this bill 


his home 


be ] 


aid 
is anything of that k 

order to 
he statute, the bill would not 
k that the bill be passed over 


ind 


‘ssary in correct the 





pension bill on the 


rHE. 
hole, proce eded to ¢ onside1 the 


Rauthe. It directs 


the Secretary of the Interior to place on the pension-roll, the name 


of Theodore Rauthe, late 
York Cavalry, 
June 4, 187s. 
Mr. EDMUNDS. I should lik 
The Chief Clerk read the 
March 10, 1880: 
Che Committee on Pensions. to w 
a pension to Theodore Rauthe, beg leave 
That the said Theodore Rauthe en] 
New York Cavalry, January 1s64 
That in January, 1365, while on | 
frost-bitten 


to he 


following 


whose name was stricken from the pension-rolls 


“ar the 


Om Was refer 
to submit the following report 
sted as a private in Company I 
and was mustered out September 21, 1865 
orseback engaged in picket duty, his feet were 
When he returned to camp and attempted to dismount he was unable 


a private in Company K, Thirteenth New 


l on 


report. 


report, submitted by Mr. CALI 


red the bill (S. No. 963) 


granting 


<, Thirteenth 


(to stand upon his feet, and was therefore taken to the camp hospital for treatment. 


Although afterward returning to duty. vet 


he always complained of his feet. 


r 
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Shor ilter his discharge from the Army, on the approach of cold weather } 
roke open and he was taken to Harewood Hospital, W ington, D.C. wi} a 
his legs were amputated I foregoing statement is clearly prove 
ing, with other t 

six comrades of Raut r positively that he was severely frost-b 
ket duty in January, 12¢ was laid up therefrom in camp hospit ' 
is d harged the service Septem ber, 1865, and that shortly afterward 9 
ither grew colder, his feet broke open and vas admitted to Harewo, 
pit 
Che sergeant of the com] in Which Ra served testifies that Ra 
ery good soldier, but had often to be excused from duty on acx t 

é h, he understood, were frost-bitten while on picket duty 
/ from the Surgeon General's Office shows that he was admitted to Harewo 

! pita n the nter of Ist 66, and that his feet had to be removes 

{ nearly separated by sloughing 

A physician, now a resident of Troy, New York, but an Army surgeon in 1%¢ 
s he recollects seeing Rauthe in H ood Hospital, and that his ! 
a that his feet were frozen while in the line of duty 

On the above showing the Pension Office granted him a pension for an 

both legs, which was afterward « ued, because, as the Pension Office « me 

disabilities were not received line of duty rrp 
Che only proof support of that assertion appears to be the testimor 

in who swears thatin December, 1265, be found Rauthe in one of his barn 

Prince George’s County, Maryland, nearly frozen to death, and that he remoyed 
to the county poor house on the following day He also states that Raut ' 

could not have been very long in his barn when he found him, as the weather w AS 

very cold, and that he cared for him that night and found his feet in a very bad 
|} condition. He further states that he does not know in what condition Raut 


feet v ms to his appearance in the barn 
In as itis clearly proven that Rauthe’s feet were frost-bitten wl} 
duty, it follows that the disabilities under which he now claims a pension or 
nated in the line of duty, although subse xposure may have complicated th¢ 
original injuries 

Your committee 
dropped from the pension-roll insutticient 
companying bill 


re previ 


ismuch 


ent ¢ 


therefore, consider the 


testimony on which Rauthe's name was 


ind commend the passage of the a 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
MRS. MARY ALLISON. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1143) granting a pension to Mrs. Mary Allison. It 


authorizes the Secretary of the Interior to place on the pension-rol] 
the name of Mrs. Mary Allison, widow of Robert Allison, a 
of the war of 1812. 

Mr. COCKRELL. Let the report be read. 

rhe Chief Clerk read the following report, submitted by Mr. INGALLs 
March 12, 1820: 


Lhe 
yllowing 1 
It is shown 
died in 1861 
John Fulmer swears that he was asoldier of the war of 
Captain Hulsell’s company, from Washington County that in 1813 or 
1214, upon the expiration of his term of and when returning to his home 
Wasl t onthe Hiawassee River a company of sol 


asniin 
diers from under the command of Captain Scott ; that 


soldier 


Commitee on Pensions, to wl rred the bill S. No 
port 


that the 


10m Was rete 1143 


1 
suvmitt 


applicant was married to Robert Allison, sr., in 


1812 


Tennessee ; 


and a member of 


service 





ston County, he met at a for 





Dennesset 


van County 





























he was acquainted with Scott and many of the soldiers under him, and in that com 
} and distinctly remembers to have seen and talked with Robert Al 
who was a member of that company, armed and equipped ‘and on duty 
t said Allison being at the time in actual service He knew Allison well they 
} ng been boys together,” and knew him intimately until his death. They after 
d talked about the meeting frequently Che place of meeting was one hun 
d and eighty miles from Allison's home. He cannot say how long Allison served 
tl A y, but knows it was near six months from the time he met him until he 
Al etul mit 
J 1 All swears he was brother to Rebert Allison, and of his own per 
naa nowled und recollection Robert Allison s drafted into the military 
of the United States in the war of 1812 at intville, in Sullivan County 
rennessee, and served in Captain Scott’s Company } Robert Allison left said 
count th Scott's company, armed and equipped; cannot state the length of 
Bo es pros t ort Scot company are now 
ul 
Rachael Gregg, daughte gy, who was a soldier of the war of 1212 
and related to Allison, kne often ard her fatl and Allison speak 
t rvi of the latter of 1812, and of the fact that he was a soldier 
y \l i irs; W 1ised "’ on the homestead 
Allison famil 
James Hot swears \ms i g irs oO knew Robert Allisox 
the time he re nanhood; was intimate with him for fifty years; have 
lerstood in the neighborhoc I often heard the fac spoken of that he a 
soldier in the wat f 1812: have heard Allison ye ik of the fact; heard I 
Gregg speak of it 
Mary Allison, the applicant Was told frequently by my husband that he was 


Idier 
SOLGLET 


drafted in the war of 1812, and served as a 
and marched into the Hiawasset 


under Captain Joseph Scott 
Valley, which was upon the border of the Indian 





tribes at war with the United States; often heard him speak of the incidents of the 
Mrs. Hall, a daughter of Allison, swears that she is a daughter by Allison’s first 
marriage, sixty years old; often heard her father speak of his military service in 
e war of 1812; often heard my aunt, the sister of Allison, speak of his service 


und the distress of the family when he was drafted 
of it and the trouble and distress it brough 
at Knoxville and other points, &« 
From this it clearly appears 
That Robert Allison was drafted for military servi 
2. That hemarched from his home in Sullivan County, Tennessee, tothe Hiav 
River. a distance of one hundred and eighty-eight miles 
}. That he was in the military serv armed and equipped, 
tary duty 
4. That he was absent on this duty near six months 
From tradition and reputation he served at Knoxville and other points 
6. All this was on the border of the Indian Territory, the United States being at 
war with the Indians. 
Che committee recommend that the bill do pass. 


Mr. COCKRELL. I should like to know on what ground the Com- 
missioner of Pensions rejected the claim; or was it acted on by the 
Pension Bureau ? 


heard my grandfather speak 
upon the family 1 





of his having served 


isset 


ice and doing m 





i 





1880. 





Mr. WITHERS. It was rejected for want of proof by the neces- 
sarv commissioned officers or two comrades in the service, 

Mr. EDMUNDS. Does the law now as to the war of 1812 require 
nroof by commissioned officers ? 

Mr. WITHERS. Either that or by two comrades, or an identifica- 
tion of the party by the rolls of the office. A bounty warrant is 
merely prima facie proof. 

Mr. EDMUNDS. I think the statute does not require that kind of 
proof, but I think it has very often happened that the Department 
has done injustice to soldiers of that old time by insisting upon too 
strict a proof, and which the statute does not require them to insist 
upon, but of course gives them the right to do it. 

Mr. WITHERS. I think it is very probable that there is no stat- 
utory provision, but that that is the regulation of the Department. 

Mr. COCKRELL. I should like to inquire of the chairman of the 
Committee on Pensions, if the granting of a bounty land warrant is 
prima facie evidence, what further evidence ought the commissioner 


to require, and what further does he require? If he has got a prima 


facie case, why does he not grant a pension ? 

Mr. WITHERS. For the reason that bounty land warrants are 
issued to many parties who are not entitled to a pension. The pos- 
session of a bounty land warrant would not suftice to establish the 
claim for a pension. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
THOMAS W. M’AFFREY. 

Mr. EDMUNDS. We can now go back to the bill that was laid 
aside for the moment, as I am ready to dispose of it, so far as I am 
concerned. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 602) for the relief of Thomas W. McAttrey. 

The VICE-PRESIDENT. The amendment of the Senator from Ver- 
mont to the amendment of the committee will be reported. 

The Curer CLERK. It is proposed to add at the end of the bill 
“from and after the passage of this act.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. EDMUNDS. Mr. President I now wish to say that I have, 
through the kindness of our Reporter, who remembers everything, 
found the acts referred to about limiting the payment of pensions to 
persons engaged in the rebellion. The first is an act of the 4th of Feb- 
ruary, 1862, which provides: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to strike from the pension-rolls the names of all such persons as have or may here- 
after take up arms against the Government of the United States, or who have in 
any manner encouraged the rebels or manifested a sympathy with their cause, 

Then came a joint resolution of the 2d of March, 1867, which is 
too long to take the time of the Senate by reading, which as it ap- 
pears to me does not apply to the case of pensions at all, but rather 
refers to accounts of quite a different nature against the Government, 
and that provision prohibits payment to anybody, no matter where 
he happened to be, who was not known to be in favor of the Govern- 
ment and who had not given aid in opposition to it; but I believe 
the Pension Office has construed that resolution of 1°67 as applying 
to pensions, which I think is a mistake. 

Mr. WITHERS. It is the construction of the office. 

Mr. EDMUNDS. I think it is a mistake, although the act of 162 
would be broad enough. Then there is asection of the Revised Stat- 
utes which provides : 

Sac. 4716. No money on account of pensions shall be paid to any person, or to the 
widow, children, or heirs of any deceased person, who in any manner voluntarily 
engaged in, or aided or abetted, the late rebdllion against the authority of the United 
States. 

The result is, Mr. President, that there is not any statute, and there 
never has been any that I know of, which requires any Department 
of the Government to strike people off or deny their claims on account 
of the fact that they resided in an insurrectionary State; but very 
likely the committee intended to refer—and I do not know but that 
that is a fair construction of the report—to the action of the Depart- 
ment instead of to the statute on which it was founded. 

Mr. WITHERS. That is what was designed. My recollection of 
the case, which I examined myself with very great care, is that that 
phraseology is identical with the phraseology used in the report of 
the Commissioner of Pensions to the committee as to the cause of the 
rejection of the claim. 

Mr. EDMUNDS. It was not my desire to criticise the action of the 
committee. Now, if I correctly understand the case, the chairman of 
the committee states that the committee is satisfied that this claim- 
ant did not oppose the authority of the United States, or aid or abet 
opposition to the authority of the United States; in short, that he 
was loyal. 

Mr. WITHERS. I presume there can be no doubt whatever of the 
fact, inasmuch as that allegation was made and investigated by a 
special agent of the Department, anc he reported that the loyalty of 
the party was perfectly established. 

Mr. EDMUNDS. That being so, the only question then is to get 
him back on the rolls. 

The bill was reported to the Senate as amended, and the amend- 
ments wereconcurred in. 
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The bill was ordered to be engrossed for a third reading, read the | 


third time, and passed. 
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PATSY DAVENPORT. 

The bill (H. R. No. 1597) granting a pension to Patsy Davenport 
was considered as in Committee of the Whole. It provides for plac- 
ing on the pension-roll the name of Patsy Davenport, mother of Will 
iam Henry Davenport, who died in the service of the United States, 
and upon whom she was dependent wholly for support, the pension 
to be at the rate of $8 per month, to begin at the date of the death of 
William Henry Davenport. 

The Chief Clerk read the following report submitted by Mr. Mi 
PHERSON March 15, 1820: 

rhe Committee on Pensions, to whom was referred the bill (H. R. No. 1597 
viding for the granting of a pension to Patsy Davenport, report as follows 

Chat the testimony shows that William Henry Davenport was regularly recruited 
and sworn into the service of the United States Army bya Captain James Taylor 
in the year 1862, in Carter County, Tennesse that he was subse quently captured 
by the confederate soldiers, imprisoned at Vicksburgh, Mississippi, where he died 
of chronic diarrhea, 28th June, 1863. It further appears that his mother was de 
pendent upon him for support and now has no support. Your committee therefo 
recommend the passage of the bill granting Patsy Davenport a pension, as pro 
vided in said House bill No. 1597 

Mr. INGALLS. I move to amend the House bill by striking out, 
in lines 8 and 9, the words ‘‘ to begin at the date of the death of said 
William Henry Davenport,” and to insert “ from and after the passage 
of this act.” 

The amendment was agreed to. 

Mr. WITHERS. It was an inadvertence that the bill was allowed 
to be reported in the form it is. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


JACOB H,. EPPLER. 





The bill (S. No. 1070) granting a pension to Jacob H. Eppler was 
considered as in Committee of the Whole. It proposes to place on 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Jacob H. Eppler, late of Company B, Eleventh 
Regiment Indiana Volunteers. 

The Chief Clerk read the following report, submitted by Mr. Mc- 
PHERSON March 15, 1880: 


The Committee on Pensions, to whom was referred the bill (S. No. 1070) granting 
a pension to Jacob H. Eppler, respectfully report as follows 

That Jacob H. Eppler (late of Company B, Eleventh Regiment Indiana Volan 
teers) entered the United States Army on the 17th day of August, 1861, as privat 
Company B, Eleventh Indiana Infantry, Colonel Lewis Wallace commanding, and 
that he re-enlisted in said company and regiment, as a veteran, in February, 1864 
and that in September, 1864, at the second battle of Winchester, he was wounded 
in the leg, and contracted serious and fatal cold in the eyes while lying exposed on 
the battle-tield, subsequently becoming blind, and when discharged from the hos 
pital was tofally and permanently blind 

rhe report of the Surgeon-General and the examiners, and reports of t 
geon-General and the examinations and reports of the examining surgeons, show 
that Eppler became totally blind before he was discharged from th 
the blindness was caused by ophthalmia, and that the said Eppler wa 
health before bis gunshot wound 

Colonel Daniel Macauley, of the Eleventh Indiana Regiment, and Captain John 
Macauley, both testify as to the wounding of Eppler on the battle-tield. Colone 
Macauley swears that said Eppler, while with his company, was a good a 


cient soldier, and did not, so far as he knew, have any physical disease « 


» hospital that 


eye or body, and was a sound and healthy man up to the time of receivir rid 
wound, 

Captain John Macauley testifies to the sending of Eppler from the battle 
the hospital, and of Eppler’s subsequent and final discharge from the 

Dr. David Funkhauser, the family physician, testifies to the sound physica 
condition of Eppler when he entered the service, as do also the examin 
geons, 

Examining Surgeon James L. Reat makes four reports from 1870 to 1879, and 


substance dep ses that Eppler is totally blind: that the history and dia 


the case show that some time prior to September, 1864, Eppler doubtless had it 


osis of 


ophthalmia of both eyes, but that the wound in the leg and his exposure on the 
battle-field, where he lay exposed during the night, getting wet from rain, chilled 
by the night air, and weakened by loss of blood, brought on the aggravated disease 
of the eyes, and resulted in total blindness; and he rated his disability as ‘‘ total 
first grade 

Eppler is totally unable to gain a livelihood, and supported by relatives and 
friends 

Your committee therefore recommend the passage of the accompanying bill, (S 
No. 1070.) 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


GEORGE W. WICKWIRE. 


The bill (S. No. 573) granting a pension to George W. Wickwire 
was considered as in Committee of the Whole. It provides for placing 
on the pension-roll the name of George W. Wickwire, who enlisted as 
a messenger-boy on the United States receiving-ship Allegheny, at 
Baltimore Harbor, November, 1262, and was discharged September 16, 
1863, for disability occasioned by injury received while in the line of 
his duty, onthe United States gun-boat General Putnam, and paying 
him a pension at the rate of dollars per month. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. Far 
LEY March 15, 1==0: 

The Committee on Pensions, to whom was referred the bill (S. No. 87 

lief of George W. Wickwire, report 

That the claimant enlisted November 3, 1862, as a first-class messenger-boy o1 
the United States steamer General Putnam, and was discharged April 16, 1563 
that he applied for a pension at the Pension Bureau July 27, 1468, and that his ap 
\lication was rejected on the ground that the disease on account of which he was 

riginate in the line of duty. Clai } 


discharged did not or ] mant enlisted November 





te ne war 
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1662, and vy i hospital « ard une jer at Norfol iva 
hospital, from about D ! rn f his discharges He was d 
charged, as appears f it ( for oful inflammation of t 
hand and wrist, which wast ipela i the records state that tl 
erysipelas did t originate { eof duty l to inated they do not 
forth 

xa ig { 1. La po applicant is 
dislocation of t ) ‘ f the ulna, backw Lhe rist is stiff, and | 
ina to i free Disability, one Che applicant and Ensign 
Willia J img ! t othics ‘ ’ Lot the ste er Crenera 
Putnan l t t Lt I t t s occasioned b ia 
while pract ta nin line of dut und that is disabled, and entered 
hosp , id The evi ‘ ne hat conflicting as to 
whether the disease, « ipelas, w sequent tervened, resulted from t 
alle l from some other cause t mentioned t hospital records. 

Your committee would recommend that app nt owed pe on for one 

ty from and alter the pa Lge ft this act 

The } reported from the Committee on Pensions with an 
amendment in line 11, after the word ‘ pension,” to strike out “ at the 
rate of dollars per month from and after this date,” and insert 

under the provisions of the p on laws 


Phe amendment was agreed to 

Mr. COCKRELI What will be the ettect of that 

Mr. WITHERS examined at the Pension 
Office and rated according to his disability, tixed by the proper officer, 
and he will be allowed a pension from the passage of this act. 

Mr. COCKRELL. I should like to know why the Pension Com- 
missioner rejected the application. 

Mr. WITHERS 
originated from the cause alleged. 

Mr. COCKRELI Does he belong to a class of persons entitled 
inder the la to a pension? 

Mr. WITHERS. Yes, sir; he is of a class entitled to pension. 

Phe bill was reported to the Senate as amended, and the amendment 
vas concurre dl Il). 


Phe bill wa 


third time 


Simply that he will be 


Because there was no evidence that the ery sipelas 


ordered to be engrossed for a third reading, read the 
ind passed. 


MARY A. DAVIS. 


Phe bill (S. No. #98) granting a pension to Mary A. Davis was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mary A. Davis, stepmother of Benjamin F. 
Rodgers, late a privatein Company H, Bissell’s Engineers, West Mis- 
sourk Volunteers 

The bill was reported from the Committee on Pensions, with an 
amendment in line 5, after the word “ laws,” to strike out “ the name 
or.” 

The amendment was agreed to 

Mr. EDMUNDS. I should like to hear the report ; but before that 
is read I wish to eall the attention of the chairman of the committee 
to the question whether under the existing pension laws astepmother, 
as this lady is described, would be entitled to any pension at all in 

and if she would not, whether her being put on 
the roll would point out to the executive department the rate or 
grade or any other thing to fix her being entitled to any specific 
money. 

Mr. WITHERS. I will state that the view of the committee upon 
that subject was that when the bill is passed directing the name to 
be placed upon the roll, the objection which would apply to the want 
of maternity proper would cease to exist; and after that, the name 
being placed on the roll, she would then become subject to the pro- 
visions and limitations of the laws as applicable to a person on the 

That is as to the rate of pension, the extent of disability, and 


ever so clear a case; 


rolls 
so On. 
Mr. EDMUNDS. I hope that is so, but Il am afraid it is not. 
Mr. WITHERS. That is the construction placed by the committee. 
Mr. EDMUNDS. Now we will hear the report. 
Phe Chief Clerk read the following report, submitted by Mr. CALL 
March 15, 1880: 
Lhe Committee on Pen 
} on to Maa \ 
That Ma 


hom was referred the bill (S. No. 898) granting 
Davis, respectfally report as follows 
y A. Davis was the adopted mother of Benjamin F 


sions, to v 


Rody« rs, hav ing 





ted | ifancy on the death of his parents, and that said Benjamin F. 
Kod was tl le support of his adopted mother for five years previous to his 
death, turnir over to her his wages, &c., and she in turn bestowing on hima 
mother ire and love hat the above is clearly proven by the aftidavits of sey 
eral res] witnesses, near neighbors of the petitioner The tax-collector of 
Edgar ( Illinois, (the residence of the petitioner,) testifies that Mrs. Davis 
never hac property to assess 

Lhe records of the Adjutant-General’s Department show that Benjamin F. Rod 
gers enlist rivate in Company H, Bissel’s Engineer Regiment of the West 
Misson Volur on October 12, 1861, and was discharged from the service « 
October 12, 1-4 for disability 

The certiticat f disability for discharge states that he was suffering from 

eral constitutional weakness, which entirely unfits him for hard labor, and 
ironic opht i, resulting from a scrofulous diathesis of the system,” and also 
that he had ophthalmia when he entered the service. 
One of the cor ned officers (a lieutenant) of the regiment in which Privat 
Rodgers ser ‘ t that Rodgers was in good health when he enlisted, and 


was discharges contracted in the service rhe disability was chronic 


diarrhea and intlammatio f tl wwels, so stated by the surgeon at the time, as 
he remembers it 

Several witnesses testif stot soldier's good health before enlistment 

rhe physician who attended | ifter his return from the Army testifies that 


t 


he soldier (Benjamin F. Rodgers lid not have any disease of the eves, or scrofu 
lous symptoms during last sickness. When he came home he was suffering with 
inflammation of the bowels and lungs, and died of inflammation of the bowels 
February 15, 1863,” (four months after his return from the Army.) That he came 
under his — ssional care immediately on his return from the service 


A neighbor of Rodgers testfies that h« (Rodgers) was suffering from a severe 
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cough and « omplained of his 


breast and lungs when he came home. He was ab) 
ibout but little roy 


At times was better for a day or so, and then would 





LrOW 








snddenly wors« Soldier was not able to walk home from the dé pot (a distance of 
1 mile) when he returned from the Army. The statement of this witness a ” 
rated by atlidavits of several neighbors. 7 
Mrs. Davis's claim for a pension was rejected by the Commissioner of Pepsin, 
ground that “there was no provisions under the general law for pensions = 
int of the death of an adopted son,” and informed the claimant that the » I 
manner in which she could obtain a pension would be by special act of Con as 
Your committee would therefore recommend the passage of the acx ompan 1 
(Ss. NO. 98.) . 
Mr. WITHERS. There is a slight amendment necessary. This 


lady is described as a step-mother. It should be “adopted mother 
I move to strike out “step” and insert “ adopted.” 

The amendment was agreed to. 

Mr. COCKRELL. I should like to know the number of cases os 
this character. , 

Mr. WITHERS. 
committee. 

Che bill was reported to the Senate as amended, and the amend 
ments were concurred In, 

The bill was ordered to be engrossed for a third reading, read t} 
third time, and passed. 


service on the 


Two only have occurred in my 


BILLS PASSED OVER. 

Mr. WITHERS. The next pension bill on the Calendar is the bij] 
S. No. 1501) to restore pensions in certain cases. That is a bill of a 
general character and may be passed by for the present, and I shal] 
ask that it be taken up and acted on in a few days. The next case 
is the bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims. I ask that it be passed over for the same rea 
It is a very important bill, and will probably elicit considera 
ble debate. The next case on the Calendar is Senate bill No. 545 


son. 


ELIZABETH HU. 


Che Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 545) granting a pension to Elizabeth H. Pierce. It 
provides for placing on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Elizabeth H. Pierce, 
mother of Leander H. Pierce, late private in Company E, Sixth Regi- 
ment of Maine Volunteers. 

Mr. COCKRELL. I desire that the report in that case be read. 

The Chief Clerk read the following report, submitted by Mr. Ket- 
LOGG March 30, 1880: 


Che Committee on Pensions, to whom was referred the bill (S. No. 545) granting 
apension to Elizabeth H. Pierce, have carefully examined the same, and report 

Elizabeth H. Pierce is the mother of Leander H. Pierce, who was a private in 
Company E, Sixth Regiment Maine Infantry Volunteers, who was mustered into 
the service of the United States at Portland, Maine, July 15, 1861, and died Septem 
ber, 1862, at the hospital on Bedloe’s Island. It appears from the record that he 
was present for duty from the time of his enlistment till July 15, 1262, when he was 
admitted to the hospital, and was afterward found dead in a bath-tub. Hence the 
record is that he came to his death by suicide. A careful examination of all the 
facts proved, and evidence in the case, leads irresistibly to the conclusion that he 
was a good soldier, and a sound, healthy man when he entered the service, and 
there is nothing in his conduct to warrant the conclusion that he died from suicide: 
It is abundantly proved that he contributed to the support of the applicant, and 
that she was dependent upon him, and is now very poor. In view of all these cir 
cumstances your committee report back the bill with a recommendation that it 
pass 


PIERCE, 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
CORNELIA F. WHITE. 

The bill (8S. No. 1564) granting a pension to Mrs. Cornelia F. White 
was considered as in Committee of the Whole. It provides for plae- 
ing on the pension-roll the name of Mrs. Cornelia F. White, widow 
of Frank I. White, late an officer in the United States Volunteer Army. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. Cau 
March 31, 1880: 


The Committee on Pensions, to whom was submitted the petition of Mrs. Cor 
nelia F. White, widow of Frank I. White, respectfully report as follows : 

That the records of the Adjutant-General’s Office show that Frank I. White 
entered the military service of the United States on the 27th day of April, 1861, as 
captain of Company A, Tenth New York Volunteers. His military history, as far 
he records go, is that he was first captain as aforesaid; then major Second 
Battalion Missouri State Cavalry; then major and assistant adjutant-general of 
lunteer Hie served under General Butler in 1861 at Fortress Monroe, and com 
dan expedition up Black River. He was subsequently on General Herron’s 
Vicksburgh ; also on General Frémont’s staff in Missouri. He was in the 
lition which captured Lexington, Missouri. At Springfield, Missouri, he was 
wounded in the side, his ribs broken; and he was taken prisoner, but escaped: 
Later he served as assistant adjutant-general under General Schofield. He was 
taken sick with malarial fever at Vicksburgh and sent to hospital, and then sent 
home for three months on sick leave ; recovered and went at once back to service 
Iie was afterward a colonel on General B. F. Butler's staff, and was provost-mat 
shal of the Eastern Shore of Virginia. He was mustered out of the service in 1865. 
Ile died Francisco in August, i875, of paralysis 
ral Frémont, in a letter to the soldier's mother 
the valor of her son and of his severe 


as the 





n Sar 
writes in glowing terms of 
injuries and narrow escape from death at 
Springtield, Missouri. There is no official record of the Springfield hospital and 
the treatment of Colonel White rhis is explained by the Surgeon-General, who 
states that in the early stages of the war the hospital service and records were 
very incomplete. 

Che physician who attended White in his last illness states that the paralysis 
from which he died was probably caused by the typho-malaria contracted at 
Vicksburgh. 

Your committee would concur in this opinion, as they have no doubt that Col- 
onel White's disabilities resulted from the wounds received at Springfield and the 
fever contracted at Vicksburgh 

rhe physician who attended General White when he was on sick-leave from 
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ilarial fever contracted at Vicksburgh testifies to his severe illness, and to his | ant Farrar was in private quarters during his illness with typhoid fey whic 
nion formed at that time that his disease would terminate in paralysis established by credible witnesses 
Che same surgeon and physician testifies to his examination and medical treat rhe committee, believing that the paralysis was the result of the disease cor 
nt of General White at intervals subsequent t is illness, extending through | tracted in service, recommend the passage of the bill 
| years, and states that his opinion, forn the time ; first illness Tho ie lala : : . 
i pes, eae See eve lepenent of ainens Of Heraivela. “Che The bill was re ported to the Senate without amendment. ordered 
racter of this witness and professional skill and knowledge are established | to a third reading, read the third time, and passed 
the proof ; ; TAMES M BORELAND. 
committee recommend tl passage of the accompa! nm 1} y > . 
+7 } ] Phe bill i, h. No. 24 granting an increase O11 vension to James 
Phe bill was reported 4 the Senate _ ishout amendment, Orde a M. Boreland was considered as in Committee of the Whole. It pro 
be engrossed for a third reading, read the third time, and passed. poses to increase the pension of James M. Boreland, late a private in 
MELISSA WAGNER Company C, Ninth Regiment Pennsylvania Reserve Corps, so that he 
1 bill (H. R. No, 225) granting a pen n to Mel » Warner wa shall be entitled to receive the rate allowed by existing laws to those 
poe Oli eo Ate NO. we vrs Ae’ « Clsio Oo. LiSS alice ts nan el  - = Rae ; : . } , Fe 
. : y whol al W sil ; he I é . 
mnsidered as in Committee of the Whole. It proposes to place upon | a , aes as : se —_" - - t - ay States. 
e . ey ’ . ail, \ 4h. sect 1 Tepo;rt re Tea il at case 
e pension-roll of the 1 nited States, subject to the provisions and The Chief C] ale pandh tee 4 1] as Py be a ~ te: a ‘ 
mitations of the pension laws, the name of Melissa Wagner, widow - A “19 om : cread the following report, submitted by Mr.Witn 
. r . . ‘ > LRS ADIL <, IS8VU : 
of Jacob F. Wagner, late private in Company B, Sixty-seventh Regi | 
: ’ : -. 8 : : : he Committee on Pensions, to whom was referred the b ] ’ = 
ment Pennsylvania Volunteers, who died from the effects of wounds | ;, Che > oe Pet a oe z M Borel sd o 16 bill (H Be NO. 254) § unt, 
° a ° Ing an increase OT pension Loe mes Oreland ay 1 examined the p » nd 
eceived in action and in the line of duty. evidence in the case. find as follows , , 
The Committee on Pensions reported the bill with an amendment Phat the pensioner now receives a pension at the rate of $4 per month for d 
after the word “ duty,” in line , to strike out “ said pension to take ve caused by gunshot wound of left leg received at the second battle of Bull 
; ‘ : . : } a > tun hat an application for increase of pension, because of total disabil re 
fect ir ; ) > dei , lusband. “ \ 
effect from the date of the death of her said } mand sulting from insanity caused by epileptic fits alleged to have been produced by 
rhe amendment was agreed to. injury received by falling over a log soon after the battle of Gettysburg July 
Mr. COCKRELL. Let the bill be read now as amence d. 1863, was rejected because there was no record of any such injury as was alleged 
. 11 there v no i rease oO lisabil from the gunshot out hich wo 
Che Chief Clerk read the bill as amended. | — ther va . » inc ise of disability from the gunsh vound which would 
‘ WRE . ha ra . . - . rat casa lily a change of rating 
Mr. ( OC KRELL. Let the re port be read in that = Ps P But the evidence of several witnesses establishes the fact that he did receive a 
The Chief Clerk read the follow ing report, submitted by Mr. Kirk fail as alleged, and that very soon thereafter he had spasms, which continued with 
woop April 2, LSs0: increasing frequency and violence; that he was discharged from the Army on the 
+ 2 22th of July, 1864; and two medical witnesses certify that in August of the same 
Che Committee on Pensions, to whom was referred the bill (i. R. No. 225) grant wane tlcne ore callal ts ag se natin ‘giktecad take tans 
a pension to Melissa Wagner, have care fully examined the same, and report lept om, h nt i ae 2 Sable a i vat . ao I Oe es » be epi 
g : 5 eptic in chi ct ame Suited IM Lie abie madness, assuming 1¢@ form of epi 
Lhe bill is for the relief of the widow of Jacob F. Wagner, deceased, who was | yentie mania for which he has been co ae : eat By. 

\ private in Company B, Sixty-seventh Pennsylvania Volunteers. The deceased an ee Th, Pee eee tl “ee — o ae yam © Ao oe ee ame 
it Cold i irbor, Virginia, was seve rely wounded in the head by a musket a ites supe rint nie &c ( : 1 ‘alain Pathe on 8 aan Ine urabvie, and pat 
it r, cinis sis often so violent as to require const attendanes ‘ chi 

‘ ch entered his face at left wing of the nose and made its exit in front of ; hat) + eal tin f tl . Seance - alae aie bie } wat ar , 
he lobe of the right ear. The anterior portion of the roof of his moth, the bony | ayeced Sac an the lisabilitv vs ce ae ool aad “9 a ihe : oe 
nd soft parts, were destroved. ‘The wound so interfered with articulation that it ; _lpnpalgao, reigl * he eee IS@O1UITY IS | rhe it an otal e committe } T 


without an artificial palate, and made it difficult for him to eat or 


vas difficult, 

drink. He was discharged for disability resulting from his wounds, was pen 
sioned, and died il 12,1875. His widow applied for a pension, which was re 
fused on the ground that it was not proved satisfactorily that her husband's death 
resulted immediately from the wound for which he was pensioned 

An examination of the testimony shows that, although the the de 
ceased soldier may not have been the immediate cause of his death, yet his condi 
tion in his wound was, in the language of his family physician, 
vho attended him in his last illness, such that in his opinion said wound and 
the general condition of his health, caused by said wound, hindered his recovery 
to a great extent and materially increased the violence of the attack. 

The widow is the mother of four children, and has no means whatever, except 
from her own earnings. 

rhe committee, on these grounds, recommend the passage of the bill, with an 
amendment striking out all after the word “duty,” in the ninth line. 

Mr. COCKRELL. I ask the Senator from Iowa who reported the 
bill whether, if it had been found by the Commissioner that this 
wound produced the death, there would be any question of the right 
of this widow to a pension ? 

Mr. KIRKWOOD. No question at all. 

The bill was reported to the Senate as 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 
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ABRAM F, FARRAR, 











the passage of the bill 


The bill was reported to the Senate without amendment 
to a third reading, read the third time, and passed. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. WITHERS. I ask unanimous the only 
three other pension cases, which will complete the Calendar. 

The VICE-PRESIDENT. 
Chair hears né 


ordered 


consent to consider 





Is there objection to the request ? The 
objection. 


J. J. PURMAN, 


The bill (S. No. 148) granting an increase of pension to J. J 
man was considered as in Committee of the Whole. 

The Committee on Pensions reported the bill with an amendment 
to strike out al] after the enacting clause and in lieu to insert 

That J. Jackson Purman, late first lieutenant in the One hundred and fortieth 
Regiment Pennsylvania Volunteer Infantry, be, and he is hereby, granted and 
allowed, from and after the passage of this act, a pension at the rate of 830 per 
month; and the Secretary of the Interior be, and he is hereby, author 
rected to place the name of said J. Jackson Purman on the pension-roll at said rate 
in lieu of the pension now paid him 


Mr. COCKRELL. 


Pur- 


ed and di 


Why is he increased from $24 to $30 ? 

Mr. WITHERS. The report explains the case. 

Mr. COCKRELL. I ask that the report be read. 

The Chief Clerk read the following report, submitted by Mr. CALI 
April 2, 1850: 














matin - : aii ‘ : ; . ; ; The Committee on Pensions, to whom was referred the bill (S. No. 148) granting 

Mr. WIT HERS. The next pension bill on the Calendar is Senate | an increase of pension to J. Jackson Purman, having considered the same, make the 
bill No. 672, granting a pension to Abram F. Farrar. The House of | following report 
Representatives has passed a bill identical in terms with the bill _— vase ogni Hp find the ——- be as stated in Hous a No hich 

. . . . oe said report is reto annexed a ade part of this report, anc sas fo 
which has now been taken up. I ask that this bill be indefinitely | “ ee ae ener ee _ 
postponed, and that the House bill which is now before the Commit ' couse Report No. 5%, Forty-sixth Congress, second 
tee on Pensions be taken up and acted on. I - - a eee on i Roe ee ™ ~— 

. ° , 1, ae a tn : ‘ . ing repo oaccompany bill i t. 23% 

Senate bill No, 672 was indefinitely postponed, and the Committee ‘The Committe aa invalid Pensions. to whom was referred th H. R. No 
on Pensions discharged from the further consideration of the bill | 238) granting an increase of pension, at the rate of $24 per month, toJ. Jackson 
(H. R. No. 2303) granting a pension to Abram F. Farrar, and it was | Purman, late first lientenant in the One hundred fortieth Regiment, Pennay! 

° . . . y } é ] ol eT I ntr ivi had same der consideratio reanectf ] 
considered as in Committee of the Whole. It proposes to place upon a ee Infan having had the sa BOF tfal 
; : a . ° subm 16 following report 

the pension-roll the name of Abram F. Farrar, late first lieutenant Page eigen paaees Fe » the claimant was mustered into the service September 4 
Company F, Thirty-fifth Regiment Indiana Volunteer Infantry, sub- | 1862, as first lieutenant in the One hundred and fortieth Regiment Pennsylvania 
ject to the provisions and limitations of the pension laws of the | Volunteer Infantry for three years, and oti field service with his con 

Initad Statas pany and regiment unt J 1e6S en inde t the battle of Gettysburg! 
l nited | tates. . Pennsylvania. Owing to the character of minds received inthat engagement 

Mr. COCKRELL. Let us hear the report. he was thereafter unabl oin , t for dut was honorably dis 

The Chief Clerk read the following report, submitted by Mr.Witn- | charged May 2%, 1264 ( ord Wa vartment, for physical 
a“ ] i 
ERS April 2. LR20: disability on account of ! ece ‘ ! etior Heis now in rece pt of a pen 
t sion at $18, and as t t crea to #24, to date from the date of | ) nal 
rhe Committee on Pensions, to whom was referred the bill (S. No. 672) grantiz | certificate 

pension to Abram F. Farrar, first lieutenant Company F, Thirty-fifth Indiana ‘He bases ] claim fo Crease ¢ t 16¥~ Revised Statute 0 
Volunteers, have carefully examined the same, and report vides that ‘all py f above the knee, and ar 

hat Lieutenant Farrar’s application for pension was rejected because the re¢ thereby that tl ! t ‘ urtiftic mb, shall be ited in tl is 
ords furnish no evidence of the alleged disability, and the claimant was unable | and receive {per 
to fu nish evidence connecting his alleged disability with his military servi In this case itis shown that in the amputation of claimant's kt as performed 

Che disability at present existing, as shown by the report of board of exam pproperly ; that tl vith deficient covering to bon and t baie 
ining surgeons, is complete paraplegia, or paralysis of the lower extremitice ren ness prevents the « t ‘ use of an artificial limb. ar ! comp ls claimant to go 
deriz ¢ him entirely helpless. | on crutches the great p + time 

It appears from the testimony on file that the claimant was an u rhe nature of } pre t condition is established by th« port of T. B. Hoot 
and active man and efticient officer until 1862, when he hada violent ar a medical referee, Pension Offic id transmitted by the Comm né 
attack of typhoid fever, testified to by his captain, who was also an eminent pl and which is now o1 e with the committee, as follows, to w 
sician, and his testimony is sustained by that of the adjutant of tl ment aerate. a EON'S CERTIFICAT! 
lieutenant of his company, and several other oflicers ; ‘ : zs : : 

Abundant proof is filed showing treatment for pain in the region of the spine WASHINGTON, D. ( M ld 
from the date of his discharge to the present time, and that the evidence of spinal 1 hereby certify that I have carefully examined J. Jackson Purman, lat 


disease increased in severity until complete paralysis supervened 
The want of record of hospital treatment is explained by the fact that Licuter 


lieutenant in the One hundred and fortieth Regiment Pennsy)vania Volunteer 
‘Disability permanent 








2426 


I found, first 


CONGRESSIONAL 


left leg at : 
stump 
imp con 


amputation of the 
knee and ankk The condition of the 
sloughing the flaps, leaving the st 
ment which tretched over the bone 
lowered 

slougt 

if conti 

that he 

present 


r ot 


the 

nt 

ough the 
Phe m 

supon the side the amely, the two peronei, the long 

nd the tibia ntsof the kl 


1 ' ] 
of them ne ari intul, re wring | 


latera 
mark t! 
from the 
not pre 
erased ti 
flex 
limit 


ines 


adhe 

1 ¢} 

WAS 80 

cle 
gareconsequently 
ult 
g heights 
alth 
en 


omotion dithet 

idling or descendi 

or a lear that the general he 

of ti in my judgment 

tire oor ent with tl \ mbrective and tional in the Case 

. B. HOOD 
Medi ul 


Refere 
The f« 
First 
the abri 
preferable fay y mputati id curred 
ant | 


ial limb he is forced to his crutches 
impression that it would have 
the knee, inst 


I} artitic 
veled been 


ibove iring claim 
yonera 
les upon the side of 
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Second I a l referee states that e¢ mass ol 
the other limb was seve 1 | b st gunshot 
motion vexatic says, ‘It should seem from the course of the missile that 
the fibu lhe movements of the leg are consequently limited 
and certair painful.’ The dis ondition of the remaining 
leg for to the conclusion that claimant's disabilities are greater 
than if an irred the knee ; adding to these severe injuries a 
shattercs n entitles him to relief in with the spirit of exist 
ing law and as they are not of that character the desired relief, the 
are of the opinion that Congress the same. They there 
the bill to the Honse, and recommend ssage 
iittee recommend that House bill be amended by striking out the words 
the seventh line of and inserting thirty ; and in line 6, 
same section, the words “eighteen hundred and sixty-four” and inserting 
from the passage of this act 

ittee, therefore adopt the House port as the 
and tinding said J. Jackson Purman 
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bill was reported to the $ ended, and the amend- 


was concurred in 


vrossed and the bill to be read 


amendment was orders i en 
time, 


was read the third time, and passed 


BENEDICT J. 0. DRISCOLI 


Phe bill (S. No. 1 for relief of Benedict J. O. Driscoll was 
as in Committee of the Whole. It proposes to place upon 

roll the Benedict J. O. Driscoll, as of the rank of 
stead of second lieutenant of Company C, Eighty-eighth 
Volunteer 
Mr. COCKRELL ‘port be re 

The Chief Cler] fo ! 
April 2, I=30 


The 
Q. Dri prayin 
examined the same 

That the petitioner, while servin 
eighth Regiment New York Vol 
in action, and in consequence oO 
ability he is now receiving a pens 
titled to a captain's pension l ‘ on th oll ng facts, se 
tien 

He first enlisted as private ir 
Volunteers, September 17, 161 
While on vets furlough, he was ; 
raise and 1 company for said re 
believe tr that to enable him to act as 
mustered ond lieutenant with the promise 
conditional muster should be contirmed, and, fur 
las captain whenever the opportanity occurres 

A company was raised by the petitioner, and with it he ned his re 
the tleld at Cold Harbor, Virginia, on the 2d day of June, 1864. He commanded 
said pany in action on the 3d of June, 1264, and in all the subsequent ac 
occurring between Cold Harbor and Petersburgh, until the 14th of the month 
when he lost his leg in the action before Petersburgh 

On tl of June, 1864, the colonel of his regiment wrote the governor the 
State of Ne York recommending that the petitioner be commissioned as captain 
in pursuance vhich he was commissioned a captain in said regiment by Gov 
erno ating the13th day of July, 1864 

Phis « ng been dated after his lossof a leg, his application to be 
mustered as captain was refused, unless he should return to his mand fo 
duty This he was le todo, and therefore was never mustered as. captain 

rhe committee are of opinion that in equity the petitioner is entitled to be pen 
sioned as therefore recommend the passage of the accompanying 
bill for his relief 


Mr. COCKRELI I ask, as this is akin to a question that is fre- 
quently before the C iittee on Military Affairs, whether this ofticer 
performed the duties of captain from the date fixed ? 

Mr. WITHERS. The testimony before the committee was that he 
had always acted as captain, though never mustered in as such ; but 
he had heen promised the commission of captain, and subsequently 
received the commission, but it being received after the loss of his 
leg, and the regulations requiring that he should be mustered in for 
duty, and not being in that condition, he is not so borne on the rolls. 

Mr. COCKRELL. I understand that point; but at the time he re- 
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| 
he | ¢ 


| 
| 
j 
| 
i 


and | 


wounded | 


| or else the bill will be displaced. 


| Committee of the Whole, 
} tore peal certain 


; entitie 


APRIL 


15, 


eived the injury he 
a captain ? 
WITHERS That my impression. The Senator from Con- 
ut who reporte “1 the bill examined it more critically than ] 
PLATT. The hospital records in t show that when he 
uunded he was admitted into hospital as a captain, . 
ered a captain, and commanded his company as captain. 
Mi COCKRELL. But the question, whether the men 
harge of and actually were unde 
them to a captain 7 
Mr. PLATT. Certainly. 
Mr. COCKRELL. that 
would have been mustered in 
Mr. PLATT. Certainly; it was a full company. 
Mr. COCKRELL. And there was no other captain ? 
Mr. PLATT. No captain of the company; and the colonel of his 
regiment had written nine days previous to his wounds for his com 
mission to be issued by Governor Seymour; but it was not dated. 
fact, until after his wounds, 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MRS. EMMA SCHELL. 


The bill (S. No. 1305) granting a pension to Mrs. Emma Schell, was 
considered as in Committee of the Whole. It proposes to place upon 
the pension-roll thw name of Mrs. imma Schell, widow of Christian 
Schell late of Company M, Forty-tifth Regiment Indiana Volunteer 
Infantry, and afterward transferred to the Third Indiana Cavalry 

Mr. COCKRELL. I should like to hear the report read. 

Mr. WITHERS. I can state the substance of the report. It has 
not been printed yet. The substance of it is that this man was dis- 
abled for service in the line of duty and received a pension at the 
rate of $14 a month; that he went to Indianapolis to receive his pen- 
sion, and on his return it was necessary for him to leave the train at 
some little place. On attempting to get on the train the truss which 
he wore broke, and he was unable to free himself from the train, 
which, having just started, passed over his body. 

The bill was re ported to the Senate without amendment, ordered 
to _ engrossed for a third reading, read the third time, and passed 

. WITHERS. That is the last pension case on the Calendar. 
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GENEVA AWARD FUND. 


Mr. GARLAND. I eall for the unfinished business, the Geneva 
award bill. 

The PRESIDING OFFICER, (Mr. 
up of course. Senate bill No. 1194 
mittee of the Whole. 

Mr. GARLAND. The Senator from Ohio who has charge of this 
ill is detained at home. He sent me word that he would be here by 
twoo’clock. The Senator from Wisconsin [Mr. CARPENTER] I under 
stood was about to claim the floor, but he is not here. If there is any 
measure of the Appropriations Committee ready, I am willing that 
this bill shall be passed over informally for the present. 

Mr. DAVIS, of West Virginia. I ask if there is any 
speak 


Mr. 


FERRY in the chair.) It comes 
is before the Senate as in Com 


one ready to 


but 


GARLAND. Ido not know of the Senator from 
Ohio, who will be here by two o'clock. 
Mr. DAVIS, of West Virginia. ThenIask the Senate toa 
ll to lie aside informally. 
The PRESIDING OFFICER 
laid aside informally ? 

Mr. BLAINE 
moment 

The PRESIDING OFFICER. Laid temporarily. 

Mr. DAVIS, West Virginia. I object to its being called up “ 
any moment.” Of course at any proper time it can be called up. 

Mr. BLAINE. The right must exist to callit up. Of course that 
right will be exercised with proper courtesy ; but the right must exist, 
Of course it will be exercised with 


any one 


llow this 
bi 


Is there bill being 


. obie tion to this 


Subject to be called up as the regular order at any 


aside 


at 


ot 


prope! courtesy. 
Mr. DAVIS, of West Virginia. 
The PRESIDING OFFICER. 


That is right. 
That will be the 
PERMANENT APPROPRIATIONS. 
DAVIS, of West Virginia. Then I ask the Senate to proceed 
consideration of Senate bill No. 1424, relating to appropria 


understanding 


Mr. 


to the 


| tions. 


as 1n 
1424 


appro 


announced that the Senate, 
proceeded to consider the bill (8. No. 
permanent and indetiuite 


No objection being made, if was 


laws relating to 
priations. 

The bill was read. 

Mr. DAVIS, of West Virginia. This is rather an important bill, and 
I regret that there are not more Senators present to know i it it is 
and act upon it, though it is right and proper, and I have no doubt 
it will pass nearly uni inimously, as the Committee on Appropriations 
I believe were unanimous in recommending it. This is a bill re peal- 
ing a large number of permanent annual and indefinite appropria- 
tions that have grown up with the Government, commencing almost 
with its existence. 


My friend from Arkansas [Mr. GARLAND] asks me whether there is 
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q written report. There is a written report which sets out the facts 
very fully; but it is a report of considerable length, and I can an- 
swer any question any Senator may ask, or the report may be read if 
desired. 

These “permanent annual” and ‘indefinite’ appropriations are 
about one hundred and fifty in number. The Appropriations Com- 
mittee propose to repeal nearly one hundred and forty of the one hun- 
dred and fifty, leaving unrepealed all that belong to the public debt, 
for interest or in any other manner, also as to most of the trust funds, 
and some things relating to the internal revenue and to the customs, | were $56,813,036.63 drawn in the same way during that time. I may 
which, in the opinion of the Secretary of the Treasury, (and the com- | as well present a table showing the amounts expended during the 
mittee agreed with him, ) could not well be repealed, and which should | last nine years on these accounts : 


remain as they are upon the statute-books, as there cannot 
estimate of the amounts needed. 

Among the different items which this bill repeals are some cot 
nected with the customs. I hold in my hand a statement which 
shows that in that department alone in the last nine years there were 
$104,000,000, in round numbers, drawn from the Treasury without thé 
supervision of Congress in any way. In nine years in the customs 
department $104,515,689.56 went out of the Treasury without an an 
nual appropriation by Congress. In the miscellaneous items there 


well be ar 

















Amounts expe nded under “permanent annual approp) iations.” in the various Depart rents, exclusive of the public debt, 7 1370 L878, bo 1 
inclusive. 
y . . rnd sv ' 
Years. Wi: Na Indians Pensions Customs. — Interior civil.) Miscellaneous Totals 

ROD sine Cn eeuweecveses $21, 117, 567 50 $256, 825 29 $730, 293 32 2138, 965 53 80, 374. 095 74 $730, 749 00 | $1,103, 541 95 22. 208, 020 40 S35 CeO O ~ 
A vskadaneie hus ncenh cee 13, 657, 010 54 276, 223 97 | 1,191, 492 44 6,175 46 10, 616, 714 76 27 29 192, 096 06 5, 700, 779 60 W745, 669 20 
NPs ech Gteehns wed wnd eter ioes 4,990, 684 54 101, 481 28 604, 865 27 *57 02 10, 847, 097 24 5 36 203, 328 34 4,739,019 11 22,748,754 12 
11, 822, 676 67 4102, 465 04 563, 963 34 7,326 62 12, 983, 150 38 984, 539 16 $39, 120 1 5, 696. 912 O08 2. 900. 153 39 
1, 283, 537 45 940,556 93 | 1,287,488 45 pe ttie 13, 662, O11 98 561, 929 66 264, 669 24 21, 197, O67 58 39, 197 R61 QA 
1, 916, 801 43 * 909, 258 92 | 1,339,001 53 |....-. ; 10, 779, 753 37 573, 629 63 255, 122 56 1,614, 514 65 17, 388, 082 09 
740, 487 32 120, 409 10 833, 839 24 | 150 00 12, 82R, 836 99 765, 250, 788 Ol 0, 482, 623 30 25, 382, 006 23 
635, 883 93 259,168 56 | 1,008,479 03 | 217 06 12, 105, 743 75 321, 536 06 129, 341 95 4,106, 286 82 18, 626, 657 16 
133, 400 O4 198, 396 24 353, 193 97 } . 11, 318, 283 35 118, 831 45 130, 069 54 2, 067, 204 09 14, 619, 378 68 

| 

Total nine years 42 | 3,824,785 33 | 7,912,616 59 140, 126 73 | 104,515, 687 56 | 6,496,249 88 | 2, 968, 077 75 , 813, 036 63 239, 268, 629 89 


* Excess of repay. 
* Judgments court of Alabama claims, $6,641,287.26 

Thus in round numbers in the last nine years there have been 
about $240,000,000 (exclusive of the public debt entirely) used from 
the public Treasury under what are known as permanent and indefi- 
nite appropriations. If you included the public debt items, this sum 
would run into many hundreds of millions, as we all know. 

The Committee on Appropriations, after full consultation with the 
Secretary of the Treasury and his Department, have agreed that 
nearly all these items should be repealed, as I have stated hereto- 
fore, except fourteen relating to the public debt and trust funds. 
All the rest of the one hundred and fifty are to be repealed by this 
bill. 

I think it is not necessary to make any further explanation; but I 
will answer any question any Senator may wish to ask. 

My friend from Connecticut [Mr. EATON] asks me to give the titles 
of the fourteen items. The bill recites them, and, as I have stated, 
they relate exclusively to the public debt and to certain custom mat- 
ters and to a couple of items in the internal revenue which we all 
agreed upon. 

Mr. MORRILL. I hardly think the Senator from West Virginia 
should press a bill of so great importance with so thin an attendance 
in the Senate. It is certainly one of the most important bills that 
will be before the Senate, and I suggest to him whether he had not 
better let it lie over until the Senate is fuller than it is at the present 
time. 

Mr. DAVIS, of West Virginia. The Senator will recollect that I 
stated in the beginning of my remarks that I regretted that there were 
not more Senators in their seats; but this bill has been on the Cal- 
endar fora long time and it ought to be passed. I will say to my 
friend from Vermont, whom I have no doubt has the same object in 
view that I have, that the Secretary of the Treasury and almost all 
the Treasury officers whom I consulted with agree with almost every- 
thing in this bili and believe that it ought to be passed. It ought 
not to be delayed for this reason: if we intend that it shall take 
effect next year (it is not proposed to have it go into effect this year) 
it ought to be passed at once and go to the House, for they have to 
act upon it yet, and unless we pass it at this session it is well known 
that the officers of the Treasury cannot make the regular estimates 
for the next year; and if it is postponed now it will be a delay fora 
year. 

I do not think there is any opposition to the bill; if there is the 
Senator can state it. 

Mr. MORRILL. I only desired to suggest to the Senator that this 
was a bill which ought to be consideredJby a full Senate. I agree 
with the Senator from West Virginia in believing that a large portion 
of the statutes that require permanent appropriations should be mod- 
ified or repealed; but I have not given such particular attention to 
the subject as to be able to say whether there are not some that he has 
included in this bill which ought to remain in the statute-book as they 
now are. I hope the Senator therefore will not press the bill this 
morning, but give notice that he will call it up to-morrow or next week. 

Mr. DAVIS, of West Virginia. Such a request under ordinary cir- 
cumstances would, of course, be granted. This is an important bill, 
and Ihave given notice, I think, three or four times in the Senate that 
we would call it up on the first opportunity. It has been on the Cal- 
endar, as my friend from Virginia [Mr. WituERs] reminds me, prob- 
ably for two months; certainly for a long time. It has been consid- 
ered as fully in committee as any bill possibly could be; and, as I 


t Investment of Geneva award, $15,500,000 
) Judgments court Alabama claims, $2,353,634.21 


stated, I believe it has the concurrence of the Secretary of the Treas 
ury, for I have talked with him several times myself about it. I will 
say further that we ought not to let this bill go over, because the Gen- 
eva award bill, as is known, is to go on and be considered, and there 
are several other important bills. We ought not to delay this. 

Mr. MORRILL. If the Senator will allowit to go over until to- 
morrow, I will make no further objection after to-day; but I should 
like until to-morrow to have time to examine it myself. I have not 
given it any particular attention, as lought to have done, probably 
I think it is asking a little too much to take up so important a bill as 
this is with so thin a Senate. I had supposed the Geneva award bill 
was to go on to-day; and if that measure is not to go on, there are 
other measures that are of importance. 

Mr. BURNSIDE. I can only say for this side of the Chamber that 
a great many of us, though it may be our own fault, know nothing 


about this bill, and I for one feel that I want it to go over. I know 
nothing about it, and I know no one here who does. I have not 


heard any notice that it was to be taken up. It may be our own 
fault that we do not know about it, but if the Senator from West 
Virginia will allow it to go over until to-morrow those Senators who 
desire can post themselves on the matter and give an intelligent vote. 
I think it would be an improper thing to pass so important a bill with 
so thin a Senate as this. Though it may be the unanimous report of 
the committee, I think it would be a very unwise thing to take action 
with so thin a Senate on a bill so important as this. I am inclined 
to think some of these appropriations ought to remain. At any rate, 


I should like to have the opportunity of looking at it. I have had 
the opportunity but I have not availed myself of if 
Mr. DAVIS, of West Virginia. It is rather a strange thing that a 


Senator should not have heard the notice, for I have 
times. 

Mr. BURNSIDE. It may be strange, but I have not heard it. 

Mr. EATON. I will say to my friend from West Virginia that i 
he gives notice to-day there will be very few Senators who hear him. 

hope he will let the bill go over; but really the matter has been so 
thoroughly considered by the Secretary of the Treasury and by the 
Committee on Appropriations that the bill ought to pass. 

Mr. BURNSIDE. Iam not contending that the bill is not a wise 
one. I am only contending that it would not be wise to legislate on 
it under present circumstances. I think we ought to have a fuller 
Senate than we have now, and that we ought to have one more day 
to look into it. 

Mr. DAVIS, of West Virginia. I shall yield to the request of the 
several Senators who ask that the bill go over until to-morrow. The 
probabilities are that the Geneva award bill will be before the Senate 
to-morrow ; but I hope that as soon as that bill shall be disposed of 
this bill will follow. I hope that will be the general consent of the 
Senate, and with that understanding I shall let the bill go over. 

Now, this bill being considered as passed over until the Geneva 
award bill is finished or until to-morrow, as the case may be, I want 
to say to the Senate that there are three measures on the Calendar 
from the Appropriations Committee, one of which I attempted to call 
up yesterday, House joint resolution No. 116. It was then said that 
the Senate ought to be notified of it, and it ought not to be taken up 
until the Senate had notice of it. I gave notice yesterday; but for 
reasons that operated on me yesterday, that the Senator from Ken- 
tucky [Mr. BECK] was out of his seat, I will not call up that resola- 
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tion at present, but I want the Senate now to take notice that I pro 
to say when s called up again that 


pose to cal] it up soon, ar d not 


they ought to have had notice of 1 
Mr. President. there is also Senate bill No. 1458, from the Appro 
priations Committee, empowering the officers of the Treasury to set 
” lreasury, including 


shall ask the Senate, just as 


tle what are known a 


SR OOOO le posited W ith the States ] 


unavailables ” in the 


1 award bill is disposed of or when it is not before 
di hope the Senate will 
I would 


soon 28 the Genev: 
the Senate, to take up these three bills, a 


} +? 


take notice now that Ishall ask to have them disposed of, 


ask them now to take up the bill empowering the Treasury to settl 
the unavailable balances, but that some Senator would say “T have 
not had notice of it, and therefore let that go over.” T hope to hear 


nothing more of wanting notice 
Phe PRESIDING OFFICER 


The Geneva award bill resumes it 
PUBLIK BUILDING Al ACKSONVILLI 

Mr. JONES, of Florida. I wish to ask leave to call up Senate bill 
No. 232. 

Phe PRESIDING OFFICER 
ng aside the Geneva award bill for the purpose ol considering the 
bill indicated by the Senator from Florida? 

Mr. COCKRELL. Let it be reported for information. 

The PRESIDING OFFICER. The bill will be read. 

Che Chief Clerk read the bill (S. No, 232) to provide for the pur 
chase of a suitable site, and the erection thereon of a public build 
of Jacksonville, Florida; and, there being no obje 
Committee of the Whole, proceeded to its 


Is there objection to temporarily lay 


ing, in the ¢ ty 
tion. the Senate, as in 
consideration 
Ihe bill was reported from the Committee on Public Buildings and 
Grounds, with an amendment to strike out all after the enacting 
ise and in lieu thereof to insert 


[hat the Secretary of the Treasury be, and he is hereby, authorize 


» purchase, at private sale or by condemnation, in pursuance of the statute of the 
State of Florida, a suitable lot of ground in the city of Jacksonville, Florida, and 
to cause to be erected thereon a suitable brick or stone building, with a fire-proof 
wilt extending to each story, for the use and accommodation of the United States 
district and circuit courts, post-oflice, and other Government offices in that city, at 
a cost not exceeding $100,000, including cost of site, which site shall be such as to 
afford an open space between the building hereby authorized and any other build 
f than forty feet, and the sum of $75,C00 is hereby appropriated, out 


i 


Land directec 


ing of not less 





of any mone in the Treasury not otherwise appropriated, for the purpose herein 
mentioned: /’rovided, That no money shall be used or applied ere? fp sowe men 
tioned until a valid title to the 1 1 for the ite of such building shall be vested in 


the United State 


The amendment was agreed to. 

Mr. CONKLING. Has this been reported from the Committee on 
Public Buildings and Grounds? 

Mr. JONES, of Florida. Yes, sir. 

Mr. CONKLING. May I inquire of the Senator from Florida how 
many people are there in Jacksonville, Florida? 

Mr. JONES, of Florida. Some fifteen thousand people; and I will 
state to the Senator from New York that it is the chief city of the 
State of Florida, on the Saint John’s River, and it does a very large 
business. The Senator from Wisconsin [Mr. CARPENTER] has been 
there. 

Mr. CONKLING. The Senator from Florida assigns a very con- 
clusive reason for this building, which is that the Senator from Wis- 
consin [Mr. CARPENTER] has been there. In the presence of that 
fact, I do not feel at liberty to object ; without that I should think it 
very questionable; but if the Senator from Wisconsin has been there 
personally, it is useless for me to say anything. 

Mr. JONES, of Florida. I made that observation because the Sen- 
ator from Wisconsin happened to state it to me just then. 

Mr. CARPENTER. I concur in the remarks of the Senator from 
Florida, that they need a building in Jacksonville very much. I 
move, in line 5, to strike out the words “in pursuance of the statute 
of the State of Florida.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Che bill was ordered to be engrossed for a third reading, read the 
third time, 

The tith 


erection ol 


and passed, 
was amended so as to read: “A bill to provide for the 
public building at Jacksonville, Florida.” 


BARK GRAPESHOT, 


Mr. ALLISON. | ask unanimous consent to take up House bill 
No, 2802. It will give rise to no discussion. The Senator from New 
York [| Mr. KERNAN] is interested in the matter. 

Phe bill (H. R. No. 2202) for the relief of the owner of the bark 
Grapeshot was read as follows 


Be it enacted, d Phat the Secretary of the Treasury be, and heis hereby, directed 
to pay to George Law, of the « ity and State of New York, the sum of $15,861.50, the 
same properly belonging to the said Law, and being a deposit in the Treasury of the 
United States to the credit of the registry of the United States district court for 
the eastern district of Louisiana as the avails of the sale under a libel brought to 
said court of the bark Grapeshot, owned by said Law, and of certain freight earned 
by said bark ; all the demands of the libelants in said cause having been fully sat- 
isfied by said Law, and he by order of the circuit court of the fifth circuit of the 
United States, before which said cause was pending, having been legally subro 
gated to all the rights of the libelants in the premises. , 


The bill was reported from the Committee on Finance with an 
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viously 
| $9,769.44, and a premium thereon of 19} per cent. for the pending voyage, filed a 
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amendment, in line 6, before the word “ cents,” to strike out 
and insert “ five;” so as to read: “the sum of $15,861.05.” 

Mr. CONKLING. We do not want to change this bill for forty-five 
cents and send it back to the House. I have offered to the Senator 
from lowa to pay it myself rather than have that happen. 

Mr. KERNAN. The money has lain in the Treasury for years 
there is no interest allowed. 

Mr. COCKRELL. I should like to hear the report in the casi read 

Mr. ALLISON. I will say with reference to this amendm hat 
the computation was a mistake of forty-five cents in the House bil] - 


tnat 
but both the Senators from New York agree to pay the amount of the 


" fifty ” 


and 
nd 
nt 


iflerence 
Mr. BLAINE. Isit a differen 
the claims ? 

Mr. ALLISON. Forty-five cents against the Government. The bil] 
provides for a certain number of dollars “ and fifty cents.” The rea] 
sum should be that amount of dollars “ and five cents.” 

Mr. COCKRELL. I ask for the reading of the report. 

The PRESIDING OFFICER. The report will be read. 

Mr. CONKLING. Is not this bill before the Senate ? 

The PRESIDING OFFICER. Not yet. The Senator from Missouri 
asks to have the report read. 

Che bill was read for information. 

Mr. ALLISON. The report issomewhat long. Ido not think there 
is any doubt about the facts in the case. Unless there is some spe- 
cial reason why the Senator from Missouri desires to have the report 
read, I do not think it is worth while to take up time. 

Mr. COCKRELL. We are in the habit of having reports read in 
these cases, that we may understand them. I read this report myself 
several days ago: I thought I had it on mydesk. I have sent for it ; 
I will have it in a few minutes. I think it is a case of a character 
which the Senate and the country should understand, and it should 


{ 


sagainst the Government or against 


be read. 

Mr. ALLISON. Very well. 

Mr. MORGAN. I call for the regular order. 

The PRESIDING OFFICER. The Senator from Alabama insists 
on the regular order, which is the Geneva award bill. 

Mr. CONKLING. I think I shall venture to appeal to the Senator 
from Alabama, not more in behalf of the proposed bill than of any 
other bill, not to insist now on the regular order, and when he hears 
my reavon I think he will regard it. 

rhe Senatorfrom Ohio, who has charge of the bill which is the regu 
lar order is temporarily absent from the Chamber for a special reason 
and would like to be here if it can so conveniently occur, and I think 
will be here in the course of ten or fifteen minutes. I suggest to the 
Senator to allow some other business to go on meanwhile. 

Mr. HOAR. The Senator from Ohio spoke to me last night when 
he left the Chamber, knowing that I had moved the pending amend- 
ment, and I understood him to say that he was entirely willing that 
debate should proceed, but he wanted that there should be no vote, 
or that it should not proceed so far that he would not be at liberty 
to address the Senate. I think he would be entirely contented to 
have the Senator from Alabama proceed. 

The PRESIDING OFFICER. Does the Senator from Alabama in- 
sist on his demand for the regular order? 

Mr. MORGAN. No; I waive it. 

The PRESIDING OFFICER. The question in regard to House bill 
No. 2802 resumes its place. The report will be read. 

Che Secretary read the following report, submitted by Mr. ALLISON 


March 17, 18s0: 


The Committee on Finance, to whom was referred the bill (H. R. No. 2802) for the 
ief of the owner of the bark Grapeshot, have ulthe same under consideration 
ubmit the following report 

After a full examination of all the papers and documents on file relating to tl 
claim, the committee find that the facts are substantially set forth in the report 
made to the House of Representatives by the Committee oun Ways and Means on 
the 12th of December, 1279, to accompany said bill, which report is herein fully set 
forth, and has been substantially adopted by this committee as « ontaining the ma 


terial facts in the case. 






is 


House Report No. 10, Forty-sixth Congress cond session. 


Che Committee on Ways and Means, to whom was referred the bill (H. R. No 

103) for the relief of the owner of the bark Grapeshot 
| 

sideration, and submit the following report 

Before and on the 15th day of July, 1858, George Law, of the city and State of 
New York, was the sole owner of th On that day Wallerstein 
Massett & Co., of Rio Janeiro, Brazil, to enforce payment of a bottomry bond pre 
riven them by the master of said bark, to secure the payment of a loan otf 





have had the same under cor 


bark Grapeshot 


libel against said bark in the district court of the United States for the eastern 
district of Louisiana. 

‘Such proceedings were had in the cause that under said libel the said bark was 
sold, and the net proceeds of the sal 10unting to $13,805.85, and also $2,055.20, 
the net proceeds of the freight earned said bark on said voyage, amounting in 
the aggregate to $15,861.05, in gold, were, by order of said court, deposited in the 
registry thereof, subject to the order of the libelants. 

rhe cause was appealed from the distsict to the circuit court for the fifth cir 
cuit of the United States, and, before final adjudication by said circuit court, the 
late civil war was commenced and the cause taken before a provisional judge of 
the Confederate States, and by him decided in favor of the libelants. It was sub 
sequently returned to the circuit court of the United States and by appeal taken to 
the Supreme Court of the United States, by which it was remanded to the circuit 
court under an order for a commission to cxamine and report the amount justly 
due ; and on the 29th day of March, 1875, a final decree was passed in favor of the 
libelants for $4,392.25, together with 194 per cent. maritime premium and 5 per cent 
interest on said sum from July 3, 185s, until paid. 

On the 27th day of May, 1876, the libelants received from George Law, the forme! 
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ener of said bark, 29,175.89, being the full ar int of the judgment, including in Your committee made inquiry at ‘ usury Department, with a view of as 

rest and costs, to which the libelants were entitled. Whereupon, and by virtue | certaining whether any objections were be found there to the passage h 
of such payment, on proper motion to and order 0 said circuit court, the said | bill, and the Secretary of tl lreasury referred your committee to a letter fro 
George Law was declared subrogated t 1 the 1 s of the libelants and to be | Hon. B. H. Bristow, then Secretary of the Treasury, to Hon. G F. Ep 
entitled, in his own right, to all and singular the proceeds of said sale of said bark | chairman of the Committe the t ted May 12. 1876: wl | 

nd to said freight ind to the iid money deposited as before ted, in the regis as follows 

y of said court REAS Dera! 

Che said sum of $15,861.05 so deposited was placed in the Bank of Louisiana Washingt D. ¢ VW - 

the city of New Orleans, to the credit of the treasury of the Confederate States. | Sip: In com th the request of 1] ia "Tisteanh sere, dteal ° 
On the 17th day of June, 1#62, Major-General Ber jamin F. Butler, then command. | partment would he Judiciary Com of Senate : info stior 

g the Department of the Gulf, ordered and compelled tl ume to be transferred, | as may be in possession : to the yiect-matter of Senate bill No. 274. 
for safe-keeping, to the Treasury of the United States, where it has ever since re For the relief of t revist of the « + ¢ { the fift dicial cir nd 

ned as a technical deposit by Government ough it foresaid military district of Louisiana,’ I inclos erew < : und " . 

thority, b ly belonging to the uid George La ind payable to hi "| on file in this Department 

| 1. Letter from th Ma ( I 
The committee therefore recommend tl save of e accompanying subs Butler. dated June 17 
ite for the bill referred to them ia 2, Letter m Get Ss I at 
rhe committee, however, think it wise to add to l report a copy of the record | June 17, 1862, inclosing 
t tik proceed nes with reference to the bark Grapes t had and held in the cireuit } Letter from Gene ned a I a3 
irt of the United States, fifth circuit and trict of Louisiana, and therefore | pry dated June 23. 1862 ginal certi y ; a E 
ppend hereto a copy of said record C. Elmore. treasurer of at Copies of those ¢ \ aI 
United States circuit court, d of Louisiana closed with No 
i. Letter of John J. Cis Ss 
Wa EIN, MASSETI Co.) rv. dated June 1862, ack for & ) . 
. . ; No | Letter m John J.¢ e& Sec ul rea 
BARK GRAPESH ury, dated August 1862, stat 1 of above draft, & Wit 

The libelants’ exceptions to 1 com! I po Ci e on to D ird reference » the question hether or m i@ draft o ‘ ) Ox me | oO 
and were argued by counsel. bank by General Butle represented the moneys which were der 1 th 

On consideration whereof, and for reasons assigned in writing, it is ordered | sale of the Grapeshot, and were deposited in the bank by the clerk of 
and decreed by the court that all the exceptions be overruled, the report be con- | the committee will note that the letter from the cashier stated that the draf 
firmed, and that libelants do recover from the proceeds of the bark Grapeshot the | in payment of the balance of $15,483.73, wh sum wasd 1 from t bank b 
sum of $4,392.25, together with 194 per cent. maritime premium on said s >| the clerk of the circuit court of the Confederate Stat & As the above s 
per cent. per annum interest on said sum of $4,392.25 from 3d July, 1853, u | was the balance of an account, it may well be that it represents other moneys t 
and costs of suit the sum deposited as the proceeds of the saleof the Grapeshot Chat other mo 

It is further ordered that same be paid by the clerk of this court out of said | were included therein may be inferred from the fact stated in the report 
proceeds in the registry now on deposit in the United Stat Treas at Wasl case of the Grapeshot (9 Wallace, 129) that tl ssel was sold by orde f 1 
ington City in 1858, and that the proceeds were $13,280 [t does not directly appear fror 

W. B. WOODS, J the correspondence ith General Butler that the ve certificates of deposit } 
Indorsed on the ba 1 S. cir. co Decree entered and tiled March | confederate treasury represent the same nes had pre isly been d 
29th. 1875 posited in the bank and which, as the cas r states, were afterward ‘drawn from 
United States cir t court, fifth « ind d et of Louisiana the bank by the clerk of the circuit court of the Confederate State Cha 
one : ~ . , ne ? ee moneys deposited in the ‘Treasury were intended to represent those returned to the 
W ALLERSTI Mass ( ) clerk by the bank may be inferred from t tance that the amount stated 
No. 3301 to have been paid over by the cashier to t equals the aggregate of certifi 
BARK GRAPESHO' 5 cates Nos. 1, 2, and 3, with an excess of twent ly Certificate { and 

The rule for a new trial taken by claimant on 31st March, 1875, was called up. | ™4y be supposed to represent moneys in registry 0 rel r deposited 

I. McConnel for plaintiff in rule, Hornet Benedict for defendants in rulk the bank ; 

When, after hearing counsel, it is ordered and adjudged that the decree en- | Phe bill assumes that there is in the Treasury th 1 Of $15,061 7 
tered on 29th March, 1875, be amended by charging against the amount to be paid im is deposited to the credit of thi sistry of the court. Tt further as 1es Chat 
the libelants the costs of appeal to the Supreme Court of the United States that sum is the fund to be distributed in the matter of the Grap« shot wl itd ts 
amounting to $475.26, as appears from the mandate that it be returned to the registry, with interest since July 1, 1862 

It is further adjudged and decreed that after deducting the amount accruing ‘It appears by the letter of the assistant sasurer that the draft of 0 was 
to the libelants under the decree in this cause, and all legal costs and charges, tht converted into currency that it produced n curr it LO) per ¢ 
balance of the proceeds arising from the sale of the said bark Grapeshot and the | ™tum $16,773.90, and that that at 2 Cry We dep the 4 casu 
freight, which were deposited in the registry of the court, but are now deposited | Me ¢ edit of t reasurer of the United State It will be pers t that the 
in the United States Treasury, and which deposit amounted to $15,861.05, be paid inthe Treasury represents, at the then existing premium, much le than $1 
over to George Law, the claimant herein, or his proctor, and that a new trial be | gold, and, if the assumption with regard to certificate No, 3 is corre y A 
refused represents other moneys than those derived from the Grapeshot 

April 17, 187 The conc! ion implied in the bill that the draft of £3,000 rep: 

W. B. WOODS. Jud evs which had been deposited in th: ristry of the mul lay p » ‘ 
since it pea that those moneys were withdrawn trom the bank b fed 
Me / ution an ler.— Entered led May 27, 1x7 erate clerk, and were afterward deposited with the Confed States t 
In the cirenit court of the United States. fifth circuit. and district of Louisiana. | Whence they were never recovered. The draft was apparently exacted 
‘Wisrupaers Winery & ¢ bank by General Butler to replace those moneys, which he a imed t t 
7 - (xy 330 improperly paid over to the clerk of the confederate cou the sat pe 
Ba GRAPES! ,- : had previously deposited them as the clerk « Uni i co W 
or not this exaction was warranted uw i tic 1 t ! ( 

On motion of Horner Benedict proctors for Wallerstein, Massett & Co., libel gress may hereafter be called upon to repa ) bets i 
ants in the above entitled and numbered suit, and on suggesting that they have | important for the consideration of the committe 
this day received from George Law, the claimant herein, the sum of $9,175.89, be ‘If Congress sball decide that the proceeds of sdra ea | 
ing the full amount of the judgment herein rendered in favor of said libelants, with be paid into the registry of the court, no 180 ‘ ould 
interest thereon to this date, and costs herein, less the costs in the Supreme Court | be paid thereon, as the United States | I n hol I 
of the United States without any beneficial use to itself 

“Tt is now ordered by the court that George Law, the said claimant herein. be Ver tfull 
and is now subrogated to all and singular the right, title, and interest of the said BRISTO' 
libelants, Wallerstein, Massett & Co., in, to, and under the judgment herein ren G F. El s 
dered in their favor, amended and signed on the 17th day of April, 1875, by Hon. Chairman of Committ the Ju ! States S 
William B. Woods, judge 

And it is further ordered that the said George Law, in virtue of thi payment This letter explains how the mor iri I ‘ of t ( ind 
and subrogation to the rights of_said libelants, Wallerstein, Massett & Co., herein | from its net earnings of freight « in u Cre 1 Limp ra the 
as aforesaid, and also in his own right as having judgment for the residuum of the | GUestion whether or not other applicant not app rap n of said 
proceeds in the registry herein, is now recognized and declared to have the full | fand; but your committee, after a full it ue ope a ae 
and sole right, title, and interest to all and singular the funds and property realized claim can arise in the case, as it seems to th wee cle OCs and 
herein, of every nature and description, whether from the proceeds of the sale of orders entered in the circuit court tl tl irising from the sale, and also 
the said bark Grapeshot or from the freight thereof or other ), and more espe from freights, was deposited the Trea { e decree of Jud W oods 
cially toany and all proceeds thereof, and funds formerly in the re gistry of the court seems to be based upon this state of facts 
herein, and were deposited by order of court herein for safe-keeping in the Treas Chis case was in the United States di ‘ cuit courts of Lou na and 
ury of the United States, as expressed in the said judgment herein rendered as | 12 the Supreme Court of the United Stat I to 1576; and during the period 
aforesaid | from 1862 to 1876 it seems to have been a ned that the proceeds of t salO WEI 

HORNER & BENEDICT, in the Treasury of the United States, b it it under the order of G 
Proctors for Libelant Butler. : 
United States of America, circuit court of the United State Sith: dteentacal | he leading fact ‘ Asi 1 ) Wall P 129 b 
district of Louisiana Your committe ft it t George I vas the owner of the bal (rray h 
CLERK'S OFFIC! ae os full amour f the decree a Sven ble or ag Maneet\ Co 
; — ‘ rede the court wa ibrogated to : hei ghts; anc t the sur 

‘T, Francis A. Woolfley, clerk of the circuit court of the | nited States for the ar eik ett on i = a from the net emaadie of tt nln toad the of t oe weed of 
fifth cireuit and district of Louisiana, do hereby certifv that the foregoing five | 1 : aan hs “i a 7. hg eee Orla o d the com! ittee ommend 
pages contain tr ie and corre¢ t copies from the original of record in this office in the op hind tome “es 7 + piepcoae oe nt ieee “ “y t oe . “a r 
case ot Wallerstein, Massett & Co. vs. Bark Grapeshot, No. 3301 of the docket of the passage of the ithana ne tstriking out iity © and in ? 
this court in line 6 

Witness my hand and the seal of said court, at the city of New Orleans, this | Mr. COCKRELL. I should like to ask the Committee on Iinance 

at ‘ yt 1 . ~* . , . 
' on  ipeigutalaiaiealiaid (FA. WOOLFLEY. Clerl how this bill and its subject-matter have anything under the shining 

I ; a oe “Tk. | heavens to do with the revenuesof thecountry? The bill relates t 


’ William B. Woods, United States judge for the fifth judicial cir« 
trict of Louisiana, do certify that Francis A. Woolfley, whose name is signed t 
the above certificate as clerk of the circuit court of the United States for the fifth 
circuit and district of Louisiana, was at the time of signing said certificate, and 
is now, the clerk of said court; that certificate is in due form of law. and that full 
faith and credit are due to his official attestations as such clerk 

“Given under my hand at the city of New Orleans, in said district 
of June, A. D. 1876 


and dis 


this Ist day 


W. B. WOODS, 
United States Judge 





the proceeds of the sale of a vessel in 1858. The proceeds were de 
posited in the United States sub-treasury, captured by the rebel au 
thorities, and recaptured by the Union forces, and now it is a 
tion of finance as to who shall get those things. 

Mr. ALLISON. Ishould like some one to answer the question pro 
pounded by the Senator from Missouri as to how the Finance Com 
mittee came to have jurisdiction of this case. All I know is that it 
was referred to the committee, being a House bill, and the committee 
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very carefully and considerately examined it. The Senator overlooks 
the fact that George Law paid into the circuit court in Louisiana over 
$9,000 of this fund within the last few years in order to make his title 
good. 

Mr. COCKRELL. I beg pardon, not of this fund. 

Mr. ALLISON. He paid it in order to entitle him to the avails of 
the proceeds. 

Mr. COCKRELL. George Law paid the judgment of condemna 
tion, which went into the Treasury. This fund never had anything 
to do with the Treasury. 

Mr. ALLISON. The amount paid by 


libeled the vessel. I think it is a perfectly plain case, and the read 


went to the parties who 
ing ol the re port ought to be satisfac tory to every one, 

Mr. COCKRELL. I should like to ask the Senator one question. | 
ask him whether the Committee on Finance considered that the rights 
of individuals were affected by the fact that the confederate govern- 
ment, the rebel government, had taken possession of this property and 
it had passed out of the control of the owners, and then it was subse- 
quently captured by the Union forces. I ask whether that affected 
the title to the ownership of the original party or not. 

This is an important question and will be to the Treasury, as there 
are some few millions of dollars involved in that point directly in 
cases now pending before other committees. I know there is now over 


$500,000 of this very identical class of moneys, captured by General | 


Butler in New Orleans, which had been placed in the banks there by 
the Confederate States treasurer and by the confederate receivers of 
the confiscation court. The money was placed there and sent to the 
Treasury. There are now pending before committees of the Senate 
bills for the appropriation of that money, and the right of these par- 
ties to recover from the Government that which it legitimately capt- 
ured from the enemy will involve directly the question whether there 
had been any change or not. 

I have read the report, but that does not cover the question. The 
Committee on Finance has not considered the question. This vessel 
was sold in 1858 by a decree of the court. The money was deposited 
in the hands of the receiver of the court. It was there when the war 
began in Louisiana. The confederate authorities took possession of 
it. It passed from the control of the United States court. General 
Butler, representing the United States authorities, came to New Or- 
leans and captured it from the confederate authorities. It is claimed 
that he transmitted it to the United States Treasury. It is probable 
that he did, and at the same time that he transmitted from $500,000 
to $1,000,000 of other funds. 

Now, will the Senate take this bill up and distribute this one iso- 
lated amount, or will it pass upon the whole question? Is the Senate 
ready to-day to say that every particle of property captured by the 
United States authorities from the rebel authorities reverts back to 
the original owner of it? That is what the committee says by this 
report—nothing less and nothing more. 

I desire simply that this question shall be brought before the Sen- 
ate, that the Senate may know what it is doing. I say that that is 
the question, and the committee has not acted upon it. 

Mr. CONKLING. I do not understand that the Senator from Mis- 
souri means to take issue upon the merits of this bill or this report. 
I infer that from what he said to me before and from what he says 
now. 

Mr. COCKRELL. I take issue as to the merits of it; that is the 
very point. I make no captious objection to its consideration, but I 
do make a point as to whether the Senate ought to pass the bill. 
That is the very point of my objection, not to its consideration. I 
have no objection to its being considered. 

Mr. CONKLING. Then very likely I misunderstood the honorable 
Senator, for a while ago I considered his point of observation to be 
that this matter had gone to the Committee on Finance. 

Mr. COCKRELL. I stated that I should like to know how in the 
world the Committee on Finance came to consider 2 question of this 
kind. It has been before the Committee on the Judiciary. The Sen- 
ator from Vermont [Mr. EpMUNDS] considered it there. That was the 
question l asked. 

Mr. CONKLING. If the honorable Senator does not make the whole 
of my speech, I will make part of it myself. This matter came to the 
Committee on Finance because being a House bill it was taken up by 
the President of the Senate and referred to that committee. There- 
fore it is not open at all to the objection, sometimes properly made 
here, where a Senator makes some eccentric motion and a vote of the 
Senate gives effect to that motion. The reference is made in the 
course of routine business. The bill has been before the Committee 
on Commerce at previous times, (perhaps that was an eccentric refer- 
ence,) and it has also been before the Committee on the Judiciary, 
and | may say without impropriety that neither of those committees 
ever found tormidable the point now suggested by the Senator from 
Missouri, if I understand his point. The question requiring investi- 
gation was different; if was one of the identity of funds or the in- 
clusion of these funds in a larger sum seized on a certain occasion. 
That was the issue to which the other committees deemed it impor- 
tant to address themselves, and they did not find formidable at all 
such an objection as the Senator from Missouri now makes. That 
possibly may account for the fact that the report, and very likely the 
previous reports did not and do not deal with that question. 

Having investigated this case twice as a member of a committee, 
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| and having known aboutit forseveral years, I think but one possible 
| doubt can exist in regard to it, and that doubt I believe must be re. 


re- 


| solvedinitsfavor. Thatis. as I have suggested, the question whether 


the funds paid in were those taken out or included in those taken out 


| I do not think there is any fair ground on which to affirm that they 


| clusion in regard to it, and no other committee ever came to an ad 
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are not; and unless that can be affirmed, I say to the Senator fro 
Missouri that I know of no answer whatever to this claim. 

I do not go into the particulars about it, because the report does 
that, and so could I, but I think that every committee which has ex- 


amined it, and certainly there are three, have come to a favorable con- 


m 


; ; iverse 
opinion in either House. 

Mr. COCKRELL. I should like the Senator from New York to de- 
cide the question which I propounded. What effect did it have upon 
the ownership of private property when it was captured by the rebel] 
authorities, taken possession of, in their exclusive control and pos- 
session, and then recaptured by the Union forces and taken possession 
of by them and covered into the Treasury? What effect does that 
have in law upon the ownership of the original claim ? 

Mr. CONKLING. My versatile friend from Missouri is very good 
at putting conundrums and he puts to me now rather a compound 
conundrum. Ido not know how it might be in such a case as he 
states; I should want to consider it and study it. One reason would 
be that it would be an entirely new case, having, as I submit to that 
Senator, a resemblance to this too remote to be an analogy in any 
sense whatever. Here was a bid made at a judicial sale; here was 
money paid into court, deposited in a bank, and transmitted finally 
to the Treasury of the United States. I should like to know how the 
Senator likens that to the capture of private property by the confed- 
erates. 

Mr. COCKRELL. Iask the Senator from New York to be frank 
as he usually is. Task him if the report does not state explicitly 
that the money went into the possession of the confederate authori- 
ties, and whether the report does not raise the question I suggested, 
I will read from the report on page 4: 

It does not directly appear from the correspondence with General Butler that 
the five certificates of deposit in the confederate treasury— 

The rebel treasury— 
represents the same moneys which had previously been deposited in the bank 
and which, as the cashier states, were afterward ‘‘drawn from the bank by the 
clerk of the circuit court of the Confederate States. Chat the moneys deposited 
in the treasury were intended to represent those returned to the clerk by the bank 
may be inferred from the circumstance that the amount stated to have been paid 
over by the cashier to the clerk equals the aggregate of certificates numbers 1,2 
and 3, with an excess of twenty cents only. 

I read, then, a little further down on the same page: 

The conclusion implied in the bill that the draft of £3,000 represented the moneys 
which had been deposited in the registry of the court may perhaps be doubted, 
since it appears that those moneys were withdrawn from the bank by the confed 
erate clerk, and were afterward deposited with the Confederate States treasury 
whence they were never recovered. 

Mr. ALLISON. That is from the letter of the Secretary of the 
Treasury? 

Mr. COCKRELL. Yes. 

Mr. ALLISON. If the Senator will allow me just one moment the 
cirenit judge, Judge Woods, in the city of New Orleans, in the State 
of Louisiana, having legitimately this case before him, decided in 
open court that this was the identical money, and ordered a judgment 
and decree in favor of the complainant here, George Law. That is 
absolutely conclusive upon us. There is a decree, which is cited in 
the report, showing that this was the identical money, and that it 
was in the possession of the United States. 

Mr. COCKRELL. I say there is nothing in the judgment of Judge 
Woods to show any such thing. Lask the Senator to read the clause 
which shows it. 

Mr. ALLISON. It has nothing whatever to do with the question 
of the confederate captures or the captures by the United States 
Government afterward. This case was in court from 1858 to 1876. 

Mr. COCKRELL. When was the sale? 

Mr. ALLISON. The sale was in 185. 

Mr. COCKRELL. Where did the money go? 

Mr. ALLISON. The money was in the custody of the court. 

Mr. COCKRELL. What became of that court when the confeder- 
ate authorities took possession in New Orleans, I would ask the Sen- 
ator? 

Mr. ALLISON. The money was in the custody of the court. When 
the confederates took possession of Louisiana, I suppose there was 
some change in the court, but the moment General Butler came in 
possession of New Orleans he organized a court there. The case in 
% Wallace shows that this money was still in the custody of the 
court, and it remained in the custody of the court. Although it was 
nominally on deposit in the bank it remained in the custody of the 
court all the time, and General Butler merely transferred that money 
from the bank to the Treasury of the United States. 

Mr. CONKLING. The Senator from Missouri admonished me to be 
frank. If I am frank, I hope he will take no offense. The honorable 
Senator, pursuing a theory of his own, has stumbled over the facts 
which gave rise to the only question in the case, as I told him, namely, 
a question of the identity of the money ; that is all; and picking up 
facts investigated merely for the solution of that question, the Sen- 
ator uses them to support somo theory that he has about captured or 
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abandoned property, which I understand has nothing in the world to 
do with the merits of this case. 

Here was a bid made at a judicial sale; the money was paid into 
the court ; it was deposited in a bank, and as a matter of fact, as 
found by this report, it has found its way into the Treasury of the 
United States. Now, the question is whether the man who paid it is 
to receive it back, and that without interest, after all these years. 
The honorable Senator from Missouri puts to me the question, what 
| think the case would be if private property had been captured by 
the confederates? I do not know but that he 
rebels, with a temerity which I should not be guilty of, but the hon- 
orable Senator has some privileges in that regard which it would not 
do for me to assume. He wants to know, if the rebels should capture 
private property of a private individual, and then something else 
should happen to it, what I think the law would be. It would be 
hard enough for me to find out what the law would be in such a case 
when the case arose; but that is not this case. 
and darkened by talking about it in that regard. 

There was a fair question whether the money that George Law paid 
found its way into the Treasury of the United States. That question 
on three or four different occasions was investigated with care, now 
by one committes, then by another, and at last by the Committee on 
Finance, and as far as I know they have alv‘ays found that such was 
the fact. That I submit to the honorable Senator exhausts the in- 
quiry in that regard. 

Mr. COCKRELL. I ask the Senator from New York, who has been 
a member of the Judiciary Committee, did the Committee on the Judi- 
ciary of the Senate ever make any report on this case ? 

Mr. CONKLING. I have inquired of another member of the com- 
mittee in that respect, and I speak on a recollection which I will take 
no oftense if the Senator challenges when I say that I think they did 
make a formal report. Iam quite confident that the case was inves- 
tigated, and I am quite confident, as far as I may refer to the doings 
of a committee, that the conclusion and judgment of the committee 
was that this claimant was entitled tothe money. Ishould be greatly 
astonished if it should turn out that they did not in fact report back 
the bill; but if the committee failed to do so it was an omission and 
an accident. 

The Committee on Commerce coming into possession of it, I do not 
know how—I presume by some similar hasty reference by the presiding 
ofticer of the body—also investigated the case, and came to the same 
conclusion on another occasion, there being, I cannot well repeat too 
often, because I fear the Senator has not attended to it so far, never 
in the estimation of any committee such a question as he starts but 
only a simple question of fact whether the money paid by Mr. Law 
had been covered into the Treasury of the United States or inured to 
its benefit, it being conceded all around that if it had been, manifestly 
it was his money and not the money of the United States. 

My honorable friend from Missouri likes nothing so well as to do a 
good-natured thing; and inasmuch as the Senator from Ohio has come 
in, who has charge of the Geneva award bill, and will be up here pres- 
ently demanding that something should be done with that, I hope the 
Senator from Missouri will have the good nature to allow a vote to be 
taken on this bill, which has been hung up and postponed from year 
to year until if it keeps on eternity will grow gray and hobble on the 
crutches of time before the claimant will get his money. 

Mr. COCKRELL. I think it is peculiar in that position. 

Mr. EDMUNDS. Mr. President, this case was once before the Com- 
mittee on the Judiciary, but I cannot remember at this moment 
whether we pursued it to a final decision or not ; that can be looked 
up. The thing that strikes me at the present moment, treating it as 
res nova, is that I see by the decision of the Supreme Court of the 
United States referred to in the report of the Committee on Finance 
who seem to have considered this bill irregularly under some order of 
the Senate passed as a matter of course, because it is properly a judi- 
cial question, that in the year 1869 the Supreme Court passed a de- 
cree in favor of the libelant. The libelant was the man who had 
loaned the money, one Clark, I think, but no matter what his name 
was—— 

Mr. ALLISON. Massett & Co. 

Mr. EDMUNDS. The libelant at any rate was the person who had 
lent money on a bottomry bond while the vessel was in the port of 
Rio, Brazil; and the vessel having arrived at New Orleans she was 
libeled to compel the payment of this bottomry bond. The vesse 
was sold, as is stated by the Senator from New York, under an order 
of the court and $15,000, in round numbers, was realized and paid 
into the registry. The $15,000 therefore took the place of the prop- 
erty. The Supreme Court having decreed in favor of the libelant, 
out of that $15,000 the people who lent the money of course are clearly 
first entitled; they must be paid; and then whatever balance should 
be left would be paid to the person who had become the owner of the 
vessel. George Law, it appears in the statement of the case in the 
Supreme Court, appeared and filed aclaim as representing the vessel, 
either as owner or in some other way—I have forgotten how—and 
resisted the suit on the bottomry bond, on the ground that the loan 
was a fraudulent one, collusive. The Supreme Court of the United 
States, after considering all that, decided as they say in 9 Wallace that 
there should be a decree for the libelant; that is for the parties 
who lent the money. Now, the thing that puzzles me at the present 
moment without hearing it more clearly stated, is why we are pay- 


ventured to call them | ; 
secondly, because of collusion with the master of the vessel. 


It is only beclouded | 
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ing the whole amount of these proceeds, $15,000, to George Law, the 
claimant, when the decree against the money was in favor of the 
libelant, that would use up nine or ten or twelve thousand dollars 
of the fund. 

Mr. ALLISON. If the Senator will allow me, I will explain. The 
libelants were not lenders of money. They furnished repairs to this 
vessel in Rio, and George Law, the owner of the vessel in 1858, claimed 
that there was a collusion between these people who furnished the re- 
pairs and the master of the vessel: and he resisted their claim, first, 
because it was excessive in that they charged excessive sums; and 
That 
litigation went on fora long time, and was finally appealed to the 
Supreme Court of the United States on the ground that he, as the 
owner of the vessel, was not liable, and that the vessel itself was not 
liable because of this collusion, and that he ought to have the whole 
of the money; but the Supreme Court decided that these libelants 
were entitled for these repairs to a certain sum, and they directed that 
the question be referred to a master in New Orleans to ascertain the 
amount, and that whatever that amount should prove to be upon an 
investigation by a master or by the circuit court, it should be paid 
over to the libelants. 

The case went back to the circuit court of Louisiana, and going 
back there Judge Woods found the sum of $9,000 due these libelants, 
citizens of Rio. They were not citizens of the United States. This 
$9,000 included the amount for repairs, with 19} per cent. of bottomry 
bond and 5 per cent. interest, rendering a judgment against the fund 
in favor of these libelants for $9,000. George Law stepped up to the 
court and paid over in 1875 this $9,000; and if the Senator will exam- 
ine the report a little further he will see that Judge Woods decreed 
on the payment of that sum by him that he should be subrogated to 
the rights of the libelants, and should be entitled to receive the whole 
of this fund. That is all there is of the case. He not only was the 
original owner of the vessel, but he has paid on account of these peo- 
ple in Rio the sum of $9,000 out of his pocket in 1875, and the court 
has adjudged and decreed that he is entitled to this whole fund, and 
that the fund is in the Treasury of the United States. Now, I do not 
see the slightest crouble in the case. 

Mr. EDMUNDS. Mr. President 

Mr. KERNAN. If the Senator from Vermont will allow me, I will 





just read Judge Woods's decree, which I think answers his question, 


made on the 27th of May, 1876, after the case had gone back and after 
they had had the investigation. 

Mr. EDMUNDS. I see that. 
it before me. 

Mr. KERNAN. He was subrogated to the rights of the libelants 
on paying what he did pay. 

Mr. EDMUNDS. That would explain that part of it. Then we 
come to another thing which seems a little curious in the hasty read- 
ing. On the 29th March, 1875, Judge Woods, this case having gone 
back from the Supreme Court, entered this order: 

On consideration whereof, and for reasons assigned in writing, it is ordered and 
decreed by the court that all the exceptions be overruled, the report be confirmed 
and that libelants do recover from the proceeds of the bark Grapeshot the sum of 
$4,392.25— 

Instead of $9,000—— 

Mr. ALLISON. That was the originalsum. That was the amount 
that the master found due for these repairs in 1852. 

Mr. EDMUNDS. It goes on— 
together with 194 per cent. maritime premium on said sam and 5 per cent. per 


annum interest on said sum of $4,392.25 from 3d July, 1858, until paid, and costs of 
sult. 


My eye has just fallen on it. Ihave 


Now, I understand the Senator from Iowa to say that that has 
amounted in the whole to this sum of $9,000. 

Mr. ALLISON. Yes, sir. 

Mr. EDMUNDS. And that was paid? 

Mr. ALLISON. The repairs having been made in 1858 the contest 
was really between the owner of the vessel and the master. 

Mr. EDMUNDS. ThatIcan readily see. That was the contest all 
the time. That brings us to the question presented by the Senator 
from Iowa and the Senator from New York on the subject of whether 
this money, the proceeds of the sale of this vessel, has been received 
into the Treasury of the United States ; and the proof of that is said 
by the Senator from Iowa to be a recital or statement in the order of 
Judge Woods in which he declares that these payments spoken of 
are to be made out “of the proceeds in the registry, now on deposit 
in the United States Treasury at Washington City.” If there were 
any doubt about the fact, I must be excused for one from recognizing 
the right of the court, in a point not before it, to decide as against 
the United States or anybody else, where the funds were, except (as 
might fairly be implied from this) that Judge Woods had himself 
ordered the money which was in the possession of his court to be 
deposited in the Treasury, but evidently it does not mean that ; it 
refers to the old affair probably. Therefore I should not want to take 
the opinion of Judge Woods, who had not any issue before him to 
try under evidence in the case against the Grapeshot, as to what had 
become of the money as evidence as to where it went, but then we 


| go back to the statement in the report of the House committee that— 


a cearreerernnnaias ea ren oe = io 7 7 om 


The said sum of $15,861.05 so deposited was placed in the Bank of Louisiana, 
in the city of New Orleans, to the credit of the treasury of the Confederate States. 


That was after the rebels got possession, I suppose as a matter of 
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fact Phen without stating exactly when that was, it proceeds to 
say 

On the 17th dayof June, 1#62, Major-General Benja n i r, then command 
in e Der ent of the Gulf, ordered and ¢ pe it to be trar l 
for sato-keeping, to the Treasury of the United States, where it has ev 
ré po 

Then the ss etar of the Treasury come and sends to the Com 
mittee on the J iary when it had the matter under consideration | 
in 1476, a statement of all that was known at the Treasury on the 
Bubyect of he identity of this money, and that I must say does not 
leave t uite » clear as Judge Wood iks it is that this is the 
mone the proceeds ot this bar! 

Mr. ALLISON. The Senator will allow me a word just at that 
point. He will see that from 1>62 to the present moment, not with- 
standing this case was pending conustar tly in Louisiana, no other 


party has appeared either at the Treasury or in the courts in Louisi 
ana having charge of this subject-matter to claim this money or any 
part ot it Therefore the committee thought it was under all the 
circumstances quite clear that this identical fund which had been 
transmitted by the clerk of the court to the Bank of Louisiana, and 
which by them was placed to the credit of the Confederate States 
and then taken by General Butler, was the fund in the court, being 
the proceeds of the sale of this bark. I think there can be no rea- 
sonable doubt about that from all the circumstances, and so the com- 
mittee thought 

Mr. EDMUNDS Phat may be so. If this is the identical money or 


the substitute for it, then it would seem clear enough on the statement 
of this case, irrespective of the question that the Senator from Mis- 
souri has made, that these claimants or the person that represents 
them ought to have the money. But that it did go into the posses- 


sion of the Confederate States as a mass and that General Butler 
made some kind of reprisal either for this or something else, appears 
probably plain enough; and he sent here some money that he got 
from this bank. But the fact that nobody else appeared to claim it, 
would not show a great deal, because of course no other individual 
person except the people interested in that ship would think of mak 
ing aclaim. It was a levy by General Butler by force of his military 
power for some reason or without some reason, the money having 
bec ! rone 

Mr. ALLISON, I submit to the Senator from Vermont that George 
Law, the owner of this vessel, would rather hesitate to pay out of his 
own pocket $9,000 unless there was a pretty clear case that if he paid 
out the $9,000 be would have a fair claim on this fund for it, because 
he was really paying out $9,000 with a chance of getting $6,000 more. 

Mr. EDMUNDS. I should not want to act as a Senator on the 
strength of the motives of George Law. 

Mr. ALLISON. Norshould I. Tam merely stating that as a cir- 
cumstance to show that there was a fair reason to suppose that this 
was the identical fund 

Mr. EDMUNDS. Ido not think that circumstance would furnish 
any evidence at all. It does appear to be a fact that this bank had 
this money from the court while it was in the possession of the United 
States as a deposit, and it does appear to be a fact that that deposit 
was turned over to the credit of the Confederate States treasury, so 
called. It does appear to be a fact that when General Butler got 
military possession he compelled this same bank to give him £3,000 
sterling, amounting to fifteen thousand and odd dollars, for some pur- 
pose, that he remitted to Washington. If there was no other deposit 
in the bank that belonged to the judicial department of the United 
States, the inference certainly would arise, in the absence of any other 
evidence, that this was the same money, and that the levy was intended 
as a means of compelling the bank to make restitution. If the com- 
mittee are satistied that that is the truth, then it is evidently right 
that this gentleman should have it ; but I cannot remember what view 
the Committee on the Judiciary took of it if it was ever able to reach 
the consideration of the question. 

Mr. COCKRELL. Will the Senator from Vermont yield toa ques- 
tion ? 

Mr. EDMUNDS. I am through. 

Mr. COCKRELL. I desire to ask him a question in connection 
with this point. This money was the proceeds of the sale of this 
vessel, and in 1858 it was in the hands of the register of the court. 
The confederate authorities, or rebel authorities, as my friend from 
New York [Mr. CONKLING] would be pleased to speak of them when 
at the called session he was discussing certain questions, took pos- 
session of New Orleans, and they took from this register this fund, 
$13,000 as it was then, that was paid over into the Confederate States 
treasury, and nothing was taken out of it in this transaction or in any 
other. General Butler restores the jurisdiction of the Federal Gov- 
ernment in New Orleans, and he says to this bank, out of which this 
register, being the same person who had first deposited the money, 
had afterward taken it and put it to the credit of the confederate 
treasury, “ You must pay that amount to me; you had no right to let 
this man have it,” and that amount, £3,000—not the money that was 
originally put there, but simply a reprisal made by General Butler— 
was sent by him to the Treasury here. It was not the only fund that 
was sent, but a part of nearly a million dollars taken by General 
Butler from parties there. There was a receiver who had large sums 
deposited in these banks, and General Butler took the money in the 
banks in the name of that Confederate States receiver. Where did 
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that money belong? It belonged to the northern creditors of certain 
parties in New Orleans, and a confederate confiscation court py 
demned those credits to be paid into the confederate treasury instead 
of being paid to the northern creditors. That fund was trans nitted 
here. Now, those northern creditors are here to-day asking that that 
money be paid to them a 
rhe point I want to ask the Senator from Vermont abont 
these facts have anything to do with the original ownership of 


rroperty ? 


is, do 
; ; .2. this 
Does it remain just the same as if it had never been capt- 
ired or taken possession ol by the confederate authorities and had 
never been captured from the confederate authorities by the Federal] 
authorities? Does the ownership still remain the same? Has this 
party the right to come now and demand that this money shall be paid 
to him? Have these northern creditors the right to come and de- 
mand that the money shall be paid tothem ? Has any man whose prop- 
erty was captured or taken possession of by the confederate or rebel] 
authorities, and which was afterward recaptured and taken posses 
sion of by the Federal authorities and the proceeds covered into the 
Treasury, a right to come and demand it?) Andif this bill is passed, 
shall we understand that that is to be our rule of action in the future ? 

Mr. EDMUNDS. I will state as far as I am concerned, in reply to 
my friend from Missonri, that he undoubtedly with respect to the 
property captured states a perfectly sound principle. If in atime of 
war the public enemy capture the property of a private citizen and 
maintain a firm possession of it—I believe that is the phrase—for a 
very short period of time, sometimes only twenty-four hours, the right 
of the private citizen is entirely gone and he has no claim on his own 
government, whether the property is ever recaptured or is not. It 
becomes the property of the belligerent that has captured it, and just 
as much the property of that belligerent as any other property that 
it gets by purchase or in any other way; and if the United States 
in such a case captures it afterward it gains a title that is entirely 
separated, beyond all question, in point of law, from the original 
title of the owner, which is gone. 

But Iam not by any means clear that that would apply to a case 
circumstanced exactly as this is. Suppose there had been a war be- 
tween two independent nations, and in the course of the administra- 
tion of justice, in the exertion of the judicial power, there was in the 
possession of a court a certain fund that belonged to one or two per- 
sonal claimants. New Orleans is captured by the enemy. The en 
emy is a civilizedenemy. It proceeds to substitute a court of its own 
of exactly the same jurisdiction and functions as the court of the 
government that is displaced; and this court—it appears jn this re 
port that the confederates had a provisional maritime court of some 
kind that took the place of the United States district court for the 
time being—succeeds to all the rights and duties of the old court and 
it takes possession of these funds rightfully to administer by judicial! 
processes in exactly the same way as between private claimants. 

Then, to be sure, a question would arise whether the private claim 
ants for the time being were on opposite sides of the war, which might 
interfere with their rights for the time being. That is true enough ; 
they might not be able to prosecute their suit ; but I have yet to learn 
that in the maritime courts the principle of parties not suing ina time 
of war, where one is on one side of the line and the other on the other, 
applies. They are international courts; they proceed upon principles 
of public law; they are administering justice for everybody on the 
common highway of nations, the high seas. So apparently, according 
to the effect of the confederate capture, it would have been the duty 
of the confederate court that took the place of the district court of 
the United States, to administer this cause as a maritime cause in rem 
and proceed to make proper decree. Before it did that, the money was 
taken out of the bank and put into the confederate treasury ; but not 
as a confiscation, as I understand it, because that would have been 
deciding against the claimant at Rio, who was a neutral—that would 
not do—but merely as a means of keeping it, just as we often now 
require all the judicial moneys to be kept in the Treasury or with some 
designated depository. Then the United States resumes possession of 
the government at that place and its court revives without any new 
act of Congress of course; and there it was. Where was the money ? 
The money was still the proceeds in rem of a maritime cause; it had 
been taken Sy the Confederate States to be administered in the same 
way; it had not been administered; perhaps they had spent it, but 
expected to be responsible, as they would have been if they had con- 
tinued in power. The court comes back; the Army of the United 
States, or properly speaking in a legal sense, the Government of the 
United States compels this depositary, where the register of the court 
had deposited it, to turn over that money. I now assume that it is 
not the identical dollars, but is a sum intended to represent them and 
take their place. It says now “we do not recognize your taking this 
out of this bank and paying it to the confederate government at all ; 
you must make it good ;” and he does make it good. Suppose General 
Butler had paid it into the registry of the court, instead of sending it 
tothe Treasury? It does seem to me, (recognizing entirely what my 
friend from Missouri has said about the public law as it respects cap- 
tures,) that in a maritime cause of this kind, where the fand was 
under administration in the maritime court, where one of the parties 
to it was a neutral and not a belligerent, it cannot be said to have 
been subject to the law of capture at all. So I do not think this 
makes a precedent for the class of cases the Senator from Missouri 
speaks of. 
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Mr. THURMAN. Mr. President, I understand from the chairman 
of the committee from which this bill was reported that it involves 
the sum of about $4,000. 

Mr. COCKRELL. Sixteen thousand dollars. 

Mr. THURMAN. Iam told between $3,000 and $4,000. 

Mr. EDMUNDS. Fifteen thousand dollars. 

Mr. THURMAN. Well, say $15,000. If a vote can be taken upon 
it, I hope it will be taken. If not I shall feel it my duty to call for 
the regular order. 

The PRESIDING OFFICER. 
Committee of the Whole. 

Mr. COCKRELL. Mr. President, I desire to put a question to the 
Senator from Vermont who has met some of the points and objections 
that ] made in this case, and which the Senator from New York and 
the Senator from Iowa had not done. 

Mr. BLAINE. I submit—— 

Mr. COCKRELL. Iam not going to consume more than a moment; 
but I do not propose that this question— 

Mr. BLAINE. But the 
moment he can ask a question that it would take the 
Vermont an hour to answer. There trouble. 

Mr. COCKRELL. No, it will not take him that long. 
simple question that I propose to ask. This money was in the bands 
of the bank. General Butler, without any authority save that of sim- 
ply a commanding general, demanded that the money should be taken 
out of the bank, that is that an amount equivalent t 
paid. They once had £3,000. He says, “ You parted with it improp- 
erly; you must give me £3,000 in lieu of it.” Now, is the right of 
that bank barred and estopped from asserting a claim to that tand? 
I understand that bank and others are here to-day demanding that 
this money shall be returnedtothem, The Secretary of the Treasury 


he bill is before the Senate as in 
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that 
Senato1 


Senator from Missouri will see in a 
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It is avery 


o this should be 
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Says: 

The draft was apparently exacted from the bank by General Butler to replace 
those moneys which he assumed to have been improperly paid over to the clerk of 
the confederate court, the same person who had previously deposited them as the 


rt 


Whether or not this 


r or not 






clerk of the Unit 
and in justice 
repay the money so ¢ 


i States ¢ 


and whe 


exaction was warranted in 
38 may hereafter be called upon to 
important for the consideration of the 


law Congre 


xacted, are questions 


, committee 


Now, 


The committee have not touched upon those quest ions at all. 
has not that bank the right to assert its claim and title? 

Mr. EDMUNDS. ‘That undoubtedly is one of the very questions in- 
volved in the decision upon this bill, because a vote for this bill is in 
effect a denial of any right on the part of the bank to reclaim this 
money, for the basis of the bill is that this is the money that in point 
of admiralty equity and of admiralty identity is the proceeds of the 
ship that was duly sold in a time of peace; and to pass this bill, there- 
fore, is to deny, by the judgment of the Senate and of the House of 
Representatives and the President, the right of the bank to reclaim 
the money. That is a question which may be argued on both sides 
very likely, but this will decide it; and as faras I am advised, I think 
T should be quite as willing to decide it in favor of the owner of the 
vessel as in favor of the bank under the circumstances, although it 
might appear in a certain case that a levy of this kind made to replace 
moneys deposited was an unjust exaction not warranted by the prin- 
ciples of military law or military justice. But in a general way, as 
far as this case has been stated, I should rather incline to think that 
we were doing the right thing to hold that Butler took this money 
properly and to turn it over to the party who otherwise would still 
be entitled to it; but asthe Senator says we must do it with our eyes 
open because it implies a decision. : 

Mr. GARLAND. I wish to ask the Senator who reported the bill 
and has it in charge if in referring to the Grapeshot decision in 9 
Wallace he relies on that decision as the law of the case, or if he 
simply refers to that for the facts? 

Mr. KERNAN. Simply to show that we took back the money, and 
then the court administered it according to that decision. 

Mr. GARLAND. Simply for the ascertainment of the facts? 

Mr. ALLISON. The facts are detailed very fully in 9 Wallace. 

Mr. GARLAND. The Senator does not really consider that decision 
as the law controlling this matter? 

Mr. ALLISON. No. 

Mr. EDMUNDS. Itis relied on to show what the party is entitled to. 

Mr, ALLISON. Undoubtedly. The decision does not settle the 
case we have at this moment in hand. It does settle the fact that 
the libelant, being a citizen of Rio, was entitled to the proceeds of 
this vessel to the extent of his lien. 

Mr. GARLAND. That is a matter of fact. I suggest that if the 
decision in 9 Wallace is relied on as the law, we have more than we 
can get rid of at this time, and I enter my protest. If the committee 
merely refer to that as ascertaining the facts out of which this claim 
arises, and by which it must be disposed of, very well. 

Mr. ALLISON. That is all. 

Mr. THURMAN. I hope the Senate will dispose of this bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance to strike out “ fifty cents” and insert 
“five cents.” , 

The amendment was rejected. 

The bill was reported to the Senate without amendment. 

The PRESIDING OFFICER. 

Mr, COCKRELL. 


X: 153 


I ask for the yeas and nays. 





Shall the bill be read a third time? | 





The yeas and nays were ordered ; and being taken, resulted—yeas 
48, nays 3; as follows: 


YEAS—48. 
Allison, Davis of W. Va., Tonas, Randolph, 
Bayard, Eaton Jones of Florida Ransem, 
Blaine, Ferry Jones of Nevada, Rollins 
Blair, Garland, Kernan Saunders 
Booth, Gordon McPherson Saulsbury 
Butler Hamlin Maxey, Slater : 
Call, Hampton Morgan Thurman 
Cameron of Pa Harris Morrill, Vest 
Carpenter, Hill of Georgia, Paddock, Walker 
Conkling, Hoar Platt Wallace, 
Coke Ingalls, Plumb Windom. 
| Davis of Illinois Johnston, Pryor Withers 
NAYS—3 
Cameron of Wis Cockrell Teller. 


ABSENT—25 


Anthony, Edmunds Kellogg Vance 
Bailey, Farley Lamar Voorhees 
Baldwin Groome Logan Whvts 
Beck Grover Mc Donald, Williams 
Bric e Hereford Mik Millan, 

Burnside Hill of Colorado, Pendleton, 

Dawes Kirkwood, Sharon, 


So the bill was ordered to a third reading. 
The bill was read the third time, and passed. 


FROM THE HOUSE OF 


A message from the House of Representatives, by Mr. GkorGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1291) creating Yakima land district in Washing 
ton Territory ; 

A bill (H. R. No. 3191) to authorize the Secretary of the Interior to 
dispose of a part of the Fort Dodge military reservation to actual set- 
tlers, under the provisions of the homestead law ; 

A bill (H. R. No. 591) for the relief of Eliza K. Ashby ; 

A bill (H. R. No. 1197) for the relief of settlers upon the absentee 
Shawnee lands in Kansas, and for other purposes ; 

A bill (H. R. No. 3534) to authorize and equip an expedition to the 
Arctie and 

A bill (1. R. No. 3983) to provide a construction fund for the Navy, 
and for other purposes. 

The message also announced that the House had passed the bill 
No. 1027) to prov ide for the establishing 
trict of Colorado. 


MESSAGE REPRESENTATIVES. 


seas; 


S. 
of terms of court in the dis 
ENROLLED 


BILLS SIGNED. 


signed the following enrolled bills; and they were thereupon signed 
by the Vice President : 

A bill (S. No. 53 
the erection of suitable posts for the protect 
frontier ; 

A bill 
balls to Post No. 66, Grand Army of the Republic, 
sylvania, for monumental purposes ; 

A bill (S. No. 837) to donate twelve condemned bri 
the Blair Monument Association, of Saint Louis, Missouri ; 

A bill (S. No. 1475) to change the name of the steamer J 
to John Thorn; and 

A bill (H. R. No. 2 
C. Schoyer. 


making appropriations for acquiring sites and 


mm of the Rio Grande 
(S. No. 631) donating six condemned eannon and cannon 
of Muney, Penn 


mze cannon to 


H. Kelly 


53) to increase the pension of Captain Samuel 


GENEVA AWARD FUND. 
Mr. THURMAN. 
The PRESIDING 

resumes its place. 
Mr. THURMAN. that if the Senate 


shall sit on Saturday I will ask it on Saturday to sit the Geneva award 
sit the 


I call for the regular order 


OFFICER, (Mr. FERRY. [The Geneva award 


I wish to Say to the Senate 
bill out. If it shall adjourn over to Monday, I shall ask it to 
bill ont on Monday. 

The PRESIDING OFFICER. The the amendment 
proposed by the Senator from Massachusetts | Mr. HOAR] to the fourth 
section of the bill. 

Mr. THURMA N. I hope some Senator w ho is disposed to speak on 
this bill will take the floor now and address the Senate upon it. 

Mr. BLAINE. If no one does, why not ask a vote ? 

Mr. THURMAN. Because I not want to have a vote on that 
amendment until I am heard on the question. 

Mr. BLAINE. The ordinary mode of treating a bill before the Sen- 
ate is, if there is ly to speak on it and there is a pending ques 
tion, to vote on it. 

Mr. THURMAN. But everybody knows that upon that amendment 
depends the vote on this bill so far as a large number of Senators are 
concerned, and that is really the main question, or one of the main 
questions, that we are to pass upon. I do not wish to speak to-day; 
| 1 am not prepared to speak to-day. I am told other Senators desire 
to speak. Let them proceed. There is no necessity for voting on an 
amendment that is really decisive of the fate of the bill. 
| Mr. EATON. If my friend will permit me I desire to offer an 
amendment in the nature of a substitute for the bill now before the 
| Senate, and I ask that it be read and printed. 


The message further announced that the Speaker of the House had 


question 18 on 


do 


nobor 
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The PRESIDING OFFICER. The Senator from Connecticut sub- 
mits a substitute, which will be read. 
The Chief Clerk read the proposed substitute, as follows: 


Whereas. under ¢ 
of money paid i 


ting statutes enacted forthe purpose of distributing the sum 
ernment of Great Britain to the Government of the United 


States upon the award made by commissioners at Geneva, full payment has been 
made of the demands of all persons upon said fund who suffered direct losses from | 


the depredations of the ing ulpated confederate steamers ; and 
Whereas. after the payment of such direct losses, there remains a balance of said 
is the duty of Congress to apply justly and equitably for 





gum of mone 


the benefit of those who sustained indirect loss and damage by reason of such 
depredatiot and 

W herea e public war debt was increased by reason of such depredations in 
a sum far in excess of said balance of said fund and remains a heavy burden upon 
the people of the United States: Therefore 

Be it enacted by the Senate and House of Representatives of the United States of 
America Congress a mbled, That the balance of the sum of money in the Treasury 
of the United States that was paid by the government of Great Britain to the Gov 
ernment of the United State nder the award of the commissioners made at Geneva 
shall, with its accumulations, be applied to and made a part of the sinking fund 


yrovided by law for the reduction and payment of the bonded debt of the United 


States, and to no other purpose 


Mr. EATON. I ask that that be printed. 

The PRESIDING OFFICER. The order to print will be entered. 
The question on the amendment proposed by the Senator from 
Massachusetts | Mi Hoar] to the bill. 

Mr. THURMAN. Mr. President, I do not know that I have ever 
witnessed quite such a proceeding as we have now before us. The 
great contest from the very first bill that was introduced on this sub- 
ject has been whether the insurance companies should be paid. They 
had claims according to as well-settled law as ever existed in the 
world. Their right to present those claims, their right to stand in 
the shoes of those who lost the property captured, was expressly ad- 
mitted by the attorney-general of Great Britain before the Geneva 
tribunal. No denial of their right to present those claims was ever 
made, either by the Government of the United States or by the gov- 
ernment of Great Britain. On the contrary, the Government of the 
United States, when presenting the claims, the government of Great 
Britain speaking through its attorney-general, admitted that the in- 
surance companies had the right to present those claims. It admitted 
in the most distinet and clear language, both by its attorney-general 
and by the judgment of its arbitrators at Geneva, that the insurance 
companies were subrogated to the rights of the insured. 

The question from the first has been, Shall these insurance com- 
panies be allowed to prove their claims before any tribunal that we 
may establish to hear claims upon this fund? In 1874 the Congress 
of the United States excluded them from a hearing virtually, and the 
question ever since has been whether or not they should be entitled 
to a hearing. A majority of the Senate once voted, upon the yeas and 
nays, that they should be heard. In the absence of six or more Sen- 
ators who had voted that the insurance companies should be heard 
the question was taken up again in the Senate, and with a thin Sen 
ate that vote was reversed and the bill was passed against the will 
and the opinions of a majority of this body. How that was done 
those who were here at the time will well recollect. 

Now, the Senator from Massachusetts [Mr. HOAR] inoves to strike 
out these insurance companies, to exclude them from any considera- 
tion, to exclude them from even the right to make their claim and 
leave it to the court which we are to establish to decide. He pro- 
poses to absolutely shut the door in their faces and give them no day 
in court whatever ; and upon this amendment, which goes to the very 
substance of the bill, we are to be told that we must have a vote now, 
without any regard to the parliamentary usage and that courtesy 
which has always prevailed in the Senate, and which gives to the 
organ of a committee that reports a bill the right to be heard in the 
close of the debate. 

Mr. HOAR. The Senator from Ohio does not understand me to have 
made any such suggestion about the amendment ? 

Mr. THURMAN, The Senator from Massachusetts did not make it. 
He moved the amendment, as he had a perfect right to do; but here 
are Senators, to the knowledge of us all, who are opposed to this bill, 
are opposed to allowing the insurance companies a day in court, will 
not permit them to be heard, and who are ready to address the Sen- 
ate as we are told, and yet they keep silent here. They will not 
speak ; they want a vote to be taken on this amendment instead of 
speaking now and allowing the debate to proceed and the vote to be 
taken on the bill which involves this amendment or to be taken on 
this amendment when it shall arise at the close of the debate. 

Mr. BLAINE. The honorable Senator from Ohio will permit me to 
say that the Senate yesterday, and to-day also, expected to hear from 
the Senator from Wisconsin, [Mr. CARPENTER, ] member of the Judi- 
ciary Committee, on the same side of this question with the Senator 
from Ohio. To whom is the Senator now directing his criticism ? 

Mr. THURMAN. Lam directing my criticism, I think, to those who 
are opposed to the bill and who want to spea' ut will not now. 

Mr. BLAINE. Then the Senator, as I understand him, if he will 
permit me to interrupt him, is a little angry because Senators will 
not speak against his views. He is criticising us because we do not 


get up and oppose his views. Why does he not criticise those who 


are ready to speak on his side and who keep silent? If those who are 
opposed to his views are ready to vote, in Heaven’s name, should they 
be subjected to the sharp criticism of the chairman of the Judiciary 
Committee because they do not get up here and argue against him ? 





naan 


I said to the honorable Senator that for one I am ready to vote, | 
do not control a solitary vote in the Senate except my own. The Sen 
ator now says it is a most extraordinary circumstance that those who 
are opposed to this provision, which he says is the leading and salient 
one of the whole bill, do not speak against it. He criticises ys beca 
we do not get up and fire away at the position which he holds. 
Mr. THURMAN. There is another example of the mode of the 
Senator from Maine. Without asking my leave he springs to his feet 
and interjects a speech of his right in the midst of my remarks, It 
may be right, but it is not the usage of the Senate, and never Was 


use 


| before the Senator came into this body. 


The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) The 
Senator from Ohio is entitled to the floor, and must not be inter- 
rupted without his leave. 

Mr. THURMAN. Mr. President, I say that those who support this 
amendment and who intend to speak in favor of it ought to speak 
now. Suppose the amendment be adopted in Committee of the Whole 
those who are opposed to the bill will still speak in favor of the 
amendment, because it has to pass the ordeal of a vote in the Senate. 
They will still speak; we know perfectly well they willspeak. Why 
do they not speak now? That is the question which I wish to ask in 
view of parliamentary usage and the courtesies of debate. Why do 
they not speaix now? I am perfectly willing that anybody who js 
either for or against the amendment shall speak; but I do protest 
against pushing this amendment to a vote before the amendment has 
been discussed, as it ought to be thoroughly discussed. In the opin- 
ion of Senators whether it is necessary to discuss it or not is not ex. 
actly the abstract question to be decided. The question is whether 
Senators believe that it ought further to be discussed; that is the 
question, and until Senators are willing to say that the discussion 
ought not further to proceed I say that the discussion ought to go on, 
and Senators who intend to speak vught to speak, and not let this 
bill be put off again and again, especially when scarcely a day passes 
that retlections are not made upon the Judiciary Committee and upon 
the organ of that committee who has the bill in charge by order of 
the committee, about the delay of the bill. Some time I may take 
those reflections up for consideration, and with the record of the Sen- 
ate before me may show how much justice there is in them, but I do 
not wish to interfere with the business of the Senate or the consid 
eration of this bill by doing that now. 

I simply ask that there be observed what has been the usage of 
the Senate, what has been the courtesy of the Senate, what has been 
the practice of the Senate, the most pleasant legislative body in the 
world in which to hold a seat because of the high sense of honor and 
courtesy that has always prevailed. I ask that that may still prevail, 
and that we may have debate before the vote is taken upon so im 
portant a part of the bill as the proposition of the Senator from 
Massachusetts brings before the Senate. 

Mr. HOAR. I desire to remind the honorable Senator fom Ohio 
that the last speech made in this debate was the very able speech of 
the Senator from Florida [Mr. CALL] in support of the amendment. 
It seems to me that conceding to the Senator from Ohio, whether 
rightfully or not, his claim that the amendment involves so much the 
essence of the bill, that it is fair that he should have his close of de- 
bate before a vote on the amendment is taken, he, on the other hand, 
will not on reflection insist that it is reasonable to require that every 
speech which is to be made in support of the amendment should be 
made before any body except himself who is to speak against it speaks. 
It seems to me the proper thing is for some gentleman on the other 
side of the question now to take the floor and address the Senate, 
some gentleman other than the Senator from Ohio, and if there be 
nobody except the Senator from Ohio who desires to address the Sen- 
ate in opposition to the amendment, then I think the Senator from 
Ohio will have no difficulty in having the friends of the amendment 
agree that he may proceed to address the Senate. 

Mr. HAMLIN. Mr. President, upon this as apon most other ques- 
tions which come before this body I have been a silent member. I 
have obtruded no single word of debate upon this subject. I must 
confess that the remarks which have fallen from the Senator from 
Ohio have astonished me, or they would astonish me if I had not 
arrived at that age where I am not astonished at anything. 

This subject has arrived almost to the maturity of manhood. It 
has been discussed in both branches of Congress for long years; sev- 
eral bills have been sent to us from the other House; and I assume 
that Senators in this body to-day are pretty well acquainted with the 
main features that are presented. The question has two aspects, one 
strictly of a legal character, another of an equitable kind, and the 
views are presented upon the one side or the other of this question 
from the one or the other of those stand-points. It has “ dragged its 


| slow length along” in this body, and after these years of discussion 


and after this long protracted debate in this body, that the Senator 
from Ohio, my worthy friend, should make a labored speech inviting 
Senators to speak is past comprehension. ‘Clifford, why don’t you 
speak?” We have arrived at that period when it becomes necessary 
to demand that men shall speak! I should think a fair inference to 
be drawn would be that Senators are ready to vote when they do not 
want to speak without being invited and urged to speak. 

It is in accordance with the parliamentary law—and I know there 
is no Senator upon this floor who would violate that law—that the 
honorable Senator who reported this bill shall be permitted to close 
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the debate. It was equally his duty to explain the bill in all its pro- | 
visions, Which I am told he has already done; though I had not the | 
pleasure of listening to him, as I certainly should have done had I 
known he designed so to do. 

If the Senator to-day says that he is not ready to speak and desires 
to postpone his speech until to-morrow, I do not believe that there is 
a man on this floor who will not join with me in saying, extend to 
the Senator the courtesy. But this soliciting debate here when we 
have been worn out by speech after speech and debate after debate, | 
vear in and year out, and not allowing us to vote is a remarkable | 
spectacle to be presented in the Senate. I think it would have been 
wiser and better if the honorable Senator had said, ‘‘ Let us vote;” 
or if he desired to say that he wanted the opportunity of presenting 
his views upon this bill, and that, from health or anything else, for 
his own personal private convenience he preferred to do it on another 
day, I certainly should join with what I believe would be the unani- 
mous sense of this body to give him the opportunity to do so, I 
think we have had talking enough. I think it is the bane and the 
curse of this body that we have so much talk. We had a debate here 
this morning, a hearty criticism upon a bill which to me was some- 
what remarkable, I confess; but it was debated, and finally passed. 
I could see no good resulting from that debate; for a plain statement 
of the case had been made. 

I do not believe there is any utility in prolonging this debate or any 
public good that will be promoted by extending it. I wish to vote, 
and I stand here asking the Senate to let us have a vote at the earliest 
possible period of time. Let me say to the Senator from Ohio that I 
rejoiced when I heard him say that if we had a session on Saturday 
he would ask that it should be to terminate this question, or if we did 
not have it on Saturday we should terminate it on Monday. I would 
have been very much more gratified if the Senator had said to us, 
“Let us meet to-morrow and finish this bill.” If there are Senators 
who wish to speak I will sit here and listen to them with all pleasure, 
but I do want to see this debate terminated. 

Mr. CONKLING. Mr. President, if the honorable Senator from 
Ohio [Mr. THURMAN] on this occasion or any other has failed fully 
to state himself, he is abundantly able to supply any omission; and 
I make this remark rather by way of apology than explanation for 
my venturing to say a word in answer to the senior Senator from 
Maine,{[Mr. HAMLIN.] Unless I totally misunderstood the Senator 
from Ohio, the Senator from Maine, unintentionally of course, has 
given a most unfair construction to what the Senator from Ohio said. 
It is very easy to intimate, it is jocose and facetious to intimate, that 
the Senator from Ohio rises here to coax somebody to attack his bill. 
Had he done so, I think it would have been fairly the occasion for 
criticism. 

If I offend anybody, it will not be the honorable Senator from 
Maine by being candid. Therefore let us come to the facts, as we 
all know them to be. Here is a very important measure. One of 
the features of the bill as reported is to recognize a class of claimants 
whose unfortunate attribute and whose real objection, in my belief, 
lies in the fact that they are corporations. Todefeat that feature of 
the bill, it seems to be supposed is to advance a long distance at least 
in establishing the claims of somebody else. Thus the amendment 
aimed at the insurance companies is of the very essence and grava- 
men of the measure; I might say it goes to the root of the whole 
matter; and yet by an exercise of parliamentary right, and not an 
accidental or impromptu exercise of that right I imagine, a Senator 
has made a motion which puts in the forefront the question to which 
I have alluded, which is the radical and ultimate question of the bill, 

If, as the Senator from Maine the Senate generally was 
ready to vote upon this question, thereby meaning the whole ques- 
tion, the topic covered by the bill, it would be very odd for the Sen 
ator having it in charge to attempt to provoke or encourage or invite 
debate in opposition; but it is perfectly well understood by Senators 
all around me and around the Senator from Ohio that one, two, three, 
four, a considerable number of Senators intend to debate the billand | 
intend to make arguments leveled against its chief features as it came 
from the Committee on the Judiciary, But the pending amendment 
as I have said, which is the first question in order, these same Sena- 
tors, it seems, propose to have voted upon before the debate shall 
occur, which will really illuminate it. 
It is a good reason, no doubt. There is some motive for it. It isa 
laudable motive, no doubt. But the honorable Senator from Ohio 
has fallen into the strange error of supposing that a discussion in 
the Senate ought rather to precede a vote than to follow it. He 
has fallen into the error of supposing that the arguments had bet- 
ter be made before the judgment is rendered, and that the Senate 
had better not imitate that justice of the peace who when counsel | 
apologized for being prolix said, “Oh no, I entered judgment an hour | 
ago in this case, and I am perfectly willing to hear you.” That is 
as I understand the honorable Senator from Ohio; that is as I think 
in fact my astute friend from Maine understood, but with somewhat 
of facetiousness he chooses to present the case as if the Senator from 
Ohio was really crying out for more time to prepare himself to close 
the debate ultimately on the bill, or else as if the Senator from Ohio 
was so doubtful lest anybody would attack his bill that he was car- 
rying about a parliamentary chip on his shoulder daring somebody to 
knock it off. ; 

Mr. President, I am not going, especially at this time, to indulge 





suggests, 


There is some reason for that. 





| shows, 2 somewhat difficult one ; 
radical and substantial in their character, I fully agree with the Sen 
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myself, should I do so at any time, in observations touching the 
Geneva award. I have some views, mistaken or otherwise, and it is 
possible that at some time I may do the Senate so great an injury as 
to ask it to listen while I say something briefly about it. I only say 
now that the subject is a grave, and as the contrariety of views 
and before we vote on amendments 
ator from Ohio that any discussion heard here, unless it be a discus 
sion intended to resound in the galleries and beyond, any discussion 
waged here for the enlightenment of the Senate, should take place 
before the yeas and nays are called and we are summoned to record 
our votes. 

The honorable Senator from Connecticut [Mr. Earon ] has offered 
an amendment, or given notice of one, not even in order now, so en 
cumbered is the record with amendments, and if we were to have a 
vote at once on an amendment without further debate, I should be 
glad to have it upon that amendment, logical as I believe it to be, 
unanswerable as far as I know if tried by one of the theories ad 
vaneed here. If indeed the residuum of this fund be not a trust fund, 
if it be not fettered or encumbered by the judgment and the juris 
diction of the court which awarded it, if it be a national! fund sub 
ject absolutely to the jus disponendi of the political department of 
this Government, I say conclusively logical in my opinion is an amend 
ment which affirms that it is the fund of the State, of the realm, that 
it belongs properly in the national coffers and that appropriately it 
may go to nourish and secure a sinking fund the object of which is 
to uphold the credit and the financial honor and obligation of th 
country. But that amendment is so far behind that it is not even in 
order at this time. Very likely the honorable Senator by whom it 
will be advanced will have something to say in regard to it; and 
should he have something to say, I should be greatly surprised if a 
veteran legislator and parliamentarian as he is should seek by any 
mode of managing the proceedings to get the Senate to record itself 
upon it on a particular day or at a particular time, proposing after 
ward that discussion should go on. 

gut, Mr. President, I have led to say much more than I in 
tended. As the humblest member of the Judiciary Committee, from 
which this measure came, I have ventured to point out to the Sen 
ate and to the honorable Senator on my right [Mr. HAMLIN] that the 
distinguished chairman of that committee did not come here to-day 
either to ask time for himself to prepare a close of the discussion o1 
to insist that somebody should attack his bill when nobody wished 
to attack it, but only, as I understood him, to insist that that debate 
which we all know is impending, which Senators are prepared and 
decided to have, shall proceed for the enlightenment of us all before 
and not be withheld until after, we are called upon to vote. 

Mr. BLAINE. Mr. President, when the honorable chairman of the 
Judiciary Committee last occupied the floor, the day before yester 
day, he closed his remarks with a proposition which he deemed un 
answerable, and put it in language that seemed to defy the possi 
bility of a successful reply. Like “ official utterances” in England 


been 


it was held to be unanswerable. I desire to have it read at the 
Clerk’s desk. It is marked on the Recorp 

The Chief Clerk read as follows : 

As Lam up I will say one word more. Suppose there had been but one Amer 
ican ship destroyed by confederate cruisers, and Great Britain, b sward of 
the Geneva tribunal or without it, had paid to the United States a n mn dollars 
in respect of the loss of that ship there & man in the Senate who would say that 
that money ought not to be paid to the owner of that ship? If it were one single 


case of the loss of a ship, and for the loss of that ship Great Britain paid us 
$1,000,000, paid it to the United States, because no citizen of the United States can 
present his claim otherwise than throug! 3 government, is there a Senator here 
who would say that that money onght not to go to the man who lost | ship I 
do not think there is. If that is true of one ship it is true of the whole one hur 
dred and thirty-tive hips that were destroyed by these cruisers 


Mr. BLAINE. Lunderstand by the ‘ 
the Senator from Ohio means the ins 
insurance. 

Mr. THURMAN. Ididnot mean the insurance company. It would 
be the same thing thongh if the ship had been abandoned to them 
and they had paid the loss. 

Mr. BLAINE. I respectfully submit if the Senator did not mean 
the insurance company, then the statement has no meaning at all 
with reference to this discussion. 

Mr. THURMAN. I submit that it has meaning with reference to 
this discnssion. I am willing it may be put that way. 

Mr. BLAINE. If the honorable Senator merely rose here to say 
that if one single vessel was lost on which there was no insurance 
and the owner should be entitled to be indemnified, he is asserting a 
truism which he can get nobody to contradict, but he said it in con 
nection with proving the rights of the insurance companies, and with 
the fact that they by subrogation had become the owner. I submit 
to the honorable Senator that his remark has no meaning at all if he 


” there that 
company that paid the 


owner of the ship 
urance 


| did not refer to the insurance company. 


Mr. THURMAN. May I interrupt the Senator ? 

Mr. BLAINE. With pleasure. 

Mr. THURMAN. The Senator is entirely mistaken. The question 
before the Senate is not simnply the question whether the insurance 
companies shall have a day in court. That is not the sole question 
There is a question before the Senate whether the 
war-premium men shall be paid. I put that by way of illustration, 
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to show that the war-premium men ought not to be paid and would 
not be paid if there had been a single ship lost and paid tor 

Mr. BLAINE. And paid for by the insurance companies? 

Mr. THURMAN. No matter; paid for by Great Britain. Suppose 
there had been but a single ship and Great Britain had paid for her, 


and sup} she were not insured at all, yet here would come the Sen 
itor from Maine and others who think with him, and say: “ Do not 
irive this ones to the owner of that ship, but give a portion of it at 


least to the men who have paid the war premium ” 
Mr. BLAINE. I submit to the honorable Senator that neither the 
Senator from Maine nor any other Senator at any time within the six 


’ 
years that this discussion has gone o in the Senate ever took that 


ground at all 
Mr. THURMAN. Will the Senator allow me to interrupt him again ? 
Mr. BLAINE Ot course 
Mr. THURMAN. The Senator’s predecesso1 


took that ground, but when the bill of 1374 was before the Senate he 


this body not only 
moved to include the war premiums. 
Mr. BLAINE. Of course, but the honorable Senator says that the 
war preming were to be paid to the exclusion of the men who, un 
wired, actually | No man ever took that ground. 


I want to ask the honorable Senator if he meant that in case there 


ost the ir Vest ls. 





asingl esse] lost and the insurance had been paid by an insur- 
ance company and the million dollars had been recovered from Great 
Britain, whether he means to take the ground that that million do! 
lars equitably and properly should go to the insurance company 


Mr. THURMAN. Certainly. 

Mr. BLAINE. Very well, now I have got the Senator just where I 
want him Phat 18 just where I want the honorable Senator to stand. 
That is the unanswerable case he submitted. I submit also that the 
case he supposes might very well happen. It might very well have 
occurred with the watchfulness of the naval forces and the careful 

tiling of the merchant marine that but a single vessel was lost, and 
that might very well have occurred all the time these extravagant 
war premiums were being paid for protection. 


Now, let us take the actual case. Here were 36,000,000 of war pre 


miums paid into the insurance companies, and to make the thing a 


little more easy of demonstration we will just suppose that it is one 
company and one ship. The $6,000,000 were paid in, and in the course 
of their business they were called upon to pay one million out for 
loss, leaving $5,000,000 of net profit on the transaction. The hon 
orable Senator says that if in negotiations with England but asingle 


million was recovered it should all go to the corporation that had 
iready taken five million of net profit. If that is the position the 
honoral Senator wants to take he is welcome to it. It tramples 


consideration of equity 


ry , every consideration of justice, every 
under foot, and gives only to the corpo 
ration that was enormously enriched, and deprives every other person 
that, might have been dep 
pect of relief whatever. 

And it is the actual case, Mr. President. ‘There is no need of resort- 
ing to illustrations when the actual case itself is as strong as any you 
can use to illustrate it The case the honorable Senator states is pre- 
cisely the case before the Senate. Not one ship, but many ships were 
lost, but while many ships were lost there were tenfold and twenty 
fold more that were paying these insurance companies for the privi 
lege of sailing free from risk, and the gains of those companies enor- 
mously outran their losses. 

I will submit to the honorable Senator that in point of equity, 
while the act of 1°74 utterly ignores the principle of paying anybody 
except actual losers, while it paid every person who came within its 


consideration of fair dealing 


‘ [ee eer At 3 as 
ed and destroyed of the slightest pros 


jurisdiction who proved a loss and showed that the loss had been 


suffered, I will submit here that on every ground of equity the man 
who had already insured his ship and got his insurance had more 
right to come in and claim his share of the Geneva award fund than 
the insurance companies had toclaim anything. What wasit? Sup 
pose a man in New York, who was about to sail a ship when wat 
premiums were 30 per cent., had said to another, | will bet you one 
against three that my ship will get through safely. She went down, 
and he won his bet, and the bet covered the total amount of his loss; 
would you have debarred him from being a claimant? That is prac- 
tically all the insurance companies did. It was nothing in the world 
but a bet between the insurance companies and the owners of the 
ship, in which like all gambling games that are well managed, whether 
at Baden-Baden or Hamburg or across the tables of an insurance com- 
pany where the doctrine of chances is calculated, it was a bet in 
which the insurance companies were sure to win and did win, and 
did win enormously. 

Mr. President, there were forty-nine insurance companies engaged 
in that business. I think I am correct. It may be that I err in the 
tigures a trifle; nomatter. A large proportion of those were fire and 
marine. Twenty-two of them I believe have gone out of existence 
since the warclosed. Inthe case of one, the Boylston Insurance Com 
pany, of the city of Boston, which had $93,890 of claims, not includ- 
ing interest, against this fund, if the insurance companies are included, 
they sold that claim at public auction after due advertisement, and 
that claim is now reckoned at 4 per cent. interest, and may possibly 
be reckoned at 6; and, if so, it would amount to nearly $200,000, That 
claim, I say, was sold at public auction in Boston for $1,000; and I 
have no doubt the holder of it is industriously in the lobby to-day 
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in the interest of the insurance companies. It was sold at publie 
auction after due advertisement, I repeat, for $1,000. I have a De er 
here on the other side in regard to a very respectable insuran, saan 

pany of the chy of Philadelphia, and it is a matter of some himead 
Here is a letter which I think has some bearing on the question. li 
is written by a gentleman who is now the agent of the Statfordshire 
lire Insurance Company of England. He was formerly the agent of 
the insurance company of the city of Philadelphia to which { shall 


4 ? . 
refer. He addresses a ship-owner, under the date of March 22. 1239 
and his letter is as follows: ‘ 
STAFFORDSHIRE FIRE INSURAN CoMPANY—LIMITED—or En N 
CORCORAN B I CORNER OF PENNSYLVANIA AVeENuU] 
AND Fir H STREET! 
Wasi, gt Mare] 22 JRLn 
DerAR Sin: Referring to our conversation on Saturday last regarding the “¢ en 
eva award,” alittle incident has been recalled to my memory, which ma perhaps 
terest you, as t ng to show that the de ei reimbursement by the I; ir 
, ; ur 
Companies for losses paid through the depredations of the confederat 


to say the least, not entirely universal 


In an interview afew years ago with Mr. Charles Platt, the president of the T; 
irance Company of North America, of Philadelphia, the o! lest and la ( 
insurance company in this country, that gentieman stated to me that his « : 
received in war premiums during the rebellion the sum of (in round numbers) 
$400,000. Of this amount $100,000 was paid for losses, leaving a clean profit of 
$300,000 Now,” he added, *‘do you suppose I have got the presumptio: | 
Congress to refund my co ipany, out of the moneys ¢ the Geneva awar the 
$100,000 so paid No,” he continued, ‘and if it were even finally decided that 
the insurance companies sho ild be entitled to participate in the distributio, I 
should be ashamed to apply for what might be considered our portion.’ 
his, to be sure, is merely anincident; but Ihave no doubt that, were t truth 
known, there are other marine underwriters who would be actuated by the say 


honorable principle 
Yours, very truly 
CHAS. H. Col E 


CHARLES S. PRNNEI Esq 


Phat letter was put in my hand with the liberty of using it pub 
licly. You may go through the whole of the companies, and either 
they have become extinct and these claims have been auctioned off 


at a very small figure, or as to the strong solvent companies which 


made large protits during the war, it will be found that there is a 
ereat reluctance on the part of the best of them to come here and 
appear. I have a petition somewhere among my papers—I cannot 
put my hand on it now—in which a large company in New York is 
among the petitioners for the payment of the war premiums. 

Why, Mr. President, who paid these losses? The insurance compa 
nies are talked of by the honorable Senator from Ohio and others as 
though when adisaster occurred to an American vessel these gentlemen 
generously put their bands in their pockets and made it good. This 
war-premium fund was furnished, every dollar of it, every dollar of 
it was paid, by the ship-owners and ship-masters. The insurance com 
panies never put an original dollar in, and in the case of the three or 
four that paid for a loss on that ground the other bill completely coy 
ered them: and in the case of mutual insurance companies, I submit, 
on any fair process of logic at all, when you grant it to mutual insur 
ance companies you grant it to war-premium men. And now that 
we are to be debarred by the Judiciary Committee’s strict construc- 
tion from coming in here and making a plea for the war-premium 
men on the ground that they were excluded at Geneva, I think it 
comes high up in the catalogue of amusing narratives when we come 
to read the bill of the Judiciary Committee and find therein provis- 
ion made for another class of claims that were excluded at Geneva. 
[The Senator from Delaware [Mr. BAYARD] elaborately argued, the 
Senator from Ohio [Mr. THuRMAN] elaborately argued, that not one 
penny should be given to the war-premium ten because they had 
been excluded at Geneva; but both those honorable Senators are up- 
holding and enforcing a bill before the Senate which proposes to pay 
the losses at the hands of the exculpated cruisers, which were them- 
selves just as distinctly excluded at Geneva. 

If the Judiciary Committee expect us to follow them upon any 
logical basis, if they call te the Senate not to grant anything to the 
war premium men because they were excluded by the tribunal at 
Geneva, the very next moment they call out, “ but we pray you grant 
it to the exculpated eruisers, although they were in fact also excluded 
at Geneva.” I shall certainly yield the floor to the honorable Sena- 
tor from Delaware gladly if he will tell the Senate ou what ground of 
consistency he argues against paying the war premiums because they 
were excluded at Geneva, and proposes to pay the losses at the hands 
of the exeulpated cruisers which were also excluded at Geneva. | 
shall be glad to yield the floor to the honorable Senator from Dela- 
ware or to the honorable Senator from Ohio on that point. 

The truth is that the very arguments which those who have spoken 
for the Judiciary Committee bill have used are utterly illogical and 
utterly contradietory. The bill cannot be defended at all on that 
ground. And while we have been twitted a little by the Senator 
irom Ohio for not being willing to plunge into this debate, here is the 
honorable Senator from Massachusetts on my left [Mr. Hoar] who 
has spoken elaborately, and the Senator who sits behind me trom 
Massachusetts [Mr. Dawes] spoke elaborately, and the Senator from 
Florida [Mr. CALL] spoke elaborately against these features of the 
bill, and those speeches have not been answered by the Judiciary 
Committee ; and yet we are commanded here to goon and argue our- 
selves out on this question before the supporters of this bill will deign 
to enlighten the Senate with their objections to the positions taken 
by its opponents; and we are somewhat lectured by the honorable 
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iirman of the Judiciary Committee on the ground of courtesy, and | cruisers had received injuries which were to be compensated for; and 
} says the committee has been twitted, or has been criticised, be the extent ot them could be ascerta ed as wel by the tribunal as 
ise of the delay in this bill. . board of assessors. 
I do not remember a single discourteous word that \ een said Mr. BLAINE Then why 4d the honorable Senator support : 
anybody about this bill. I did intimate, and if necessary I will which proposes to give inde vy to se who sustained los 
issert, that the bill has lan shed in the most extrao vy mal hands of other 1isers ? Why does wrable Senat 
ne We all remember the old historic story whet (Juee! | bet bill which go muitside ol fT doct: ® cle | 
asked the speaker of the House ef Commons, * Wha l faith Mr. DAVIS, of Illinois old nobod ‘ tled to d 
ful Con ons passed he replied, ve , Your Majesty It is Mr. BLAINE. Does not » honoral Sena pp 
st tel yveeks to-day, 1 believe, e the Gens » award vas e Jud irvy Comn 
: ted to the Senate, and I hor i ‘ I n of the Mr. DAVIS, of I ois 1 support 
ry Committee w has the s \ I Mr. BLAINI f the Judic ( er , 
s, Your Majesty D t e whose | ‘ ‘ 
\ LI think n h ¢ rre I 1 i ited « ( 
I nd char I e pecu te é Mr. DAVIS, of I O ‘ 
} ( rr be entitled t ti ( or tha, \ | AIN] \ ! \\ 
' ( ss, tl Cor eSS ( ‘ I t i ‘ rovided itor, W i \ ) 
‘ t| a dyjour her the ext ) ies t ] { > tak surp 
if ¢ ( Mr. DAVIS, of | If I had 
( mittee ont J yn I eturl > Great B ‘ rv cent of the vy t! 
( i ti Ss i i ‘ 1} | l u ro led ) { 
1 tl t ot ‘ Mr. BLAIN | bving | ! \ yrhe 
Phe | il 5 i Mr. DAVI | s I }) é 5 ‘ yshad ) ) | 
l alwa lac le ; ‘ | La ird and 1 istractio 
regre » J to refer t 5 Mr. DAVIS s. Ido not tl iM ‘ 
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should be returned to Great Britain. Therefore, Mr. President, after 
we have paid those whom it rests upon us to pay, after we have paid 
those in respect to whose claims the award was made and thus dis- 
charged the moral duty of this Government, if there shall be a sur 


plus, that belongs to the Government, and it is for the Government to | 


say what shall be done with it. The Judiciary Committee saw fit to 
say and report to the Senate and recommend to the Senate, that should 
there be such a surplus it shouls l be * iid Lo those who had lost by 
what are called t ‘xculpated cruisers. 

Why did it not report in favor of paying it to the war-premium 
men? Let me tell the Senator one suifticient reason for it, and that 
is, if my memory is not at fault, that on the direct question in 1574 
before the Senate whether the war-premium men should be allowed 
to receive a portion of this fund, the proposition received but nine 
votes in the Senate. We could have no better instruction to the Judi- 
ciary Committee not to report in favor of them. 

Mr. BLAINE. Then, 1 understand the honorable Senator from Ohio 
to maintain, instead of the ground which we have heretofore had 
preached to us by the members of the Judiciary Committee, and in- 
stead of the high and lofty ground which the honorable Senator from 
Delaware took the other day that he would have his right arm cut 
off or make some other great sacrifice rather than that one dollar 
should be diverted 

Mr. BAYARD. I never said anything of the kind. 

Mr. BLAINI Did not the honorable Senator say that he would 
have it all go back to the treasury of Great Britain? 

Mr. BAYARD. But I mean I did not say anything about cutting 
oll my arn 


reason of the a 


Mr. BLAINI The Senator made use of some very strong form of 
asseveration on that particular point—the exact language I will not 
repeat now—-he made some very strong form of asseveration that it 
vas an obligation of honor and conscience to send that money back 


o Great Britain if there was a surplus. Am I not right in that? 

Mr. BAYARD rose. 

Mr. BLAINI If the Senator please, I will yield to him pres¢ ntly. 

Mr. BAYARD. Very well. 

Mr. BLAINE. The doctrine that has been maintained here first 
ind last by the gentlemen of the Judiciary Committee was that we 
were bound down by the decree, and that we who rose here to speak 
in behalf of the men who were the real losers and sufferers were vio- 
lating the obligations of national honor. The honorable Senator from 
Illinois, who carries with him with such dignity the grace, manner, 
weight, and function of the judiciary 
enforcing upon the Senate that view, and advising all of us that we 
were violating national honor if we did not stick closely to the award 
and adhere to the very letter of it. Now, the honorable Senator from 
Ohio and the honorable Senator from Illinois entirely desert that 
ground, and say if there are a few millions left over they will take 
inte consideration who are the most meritorious, and will give it to 
the sufferers by the exe ulpated cruisers, or to the American board of 
commissioners for foreign missions, or to Sunday schools, or to what 
ever in their judgment is meritorious. They might have said just 
with the same logic that they are going to apply the discretion of 
Congress to the part that is left. We have then the clear admission 
of those two Senators, and they see the point of my question, that in 
so far as keeping this bill within what they have defined to be the 
obligations of the award at Geneva, they have absolutely abandoned 
that entire ground. I shall be glad now to hear the honorable Sen- 
ator from Delaware. 


, delivered two lengthy opinions 


Mr. BAYARD. Mr. President, I consider our dealing with this large 
sum of money a question too grave to be discussed in anything like 
mere declamation or mere talk fortalk’s sake. Lendeavored in dis 


cussing this question to lay down principles by which we should 
effectuate the object of the treaty into which the United States en- 
tered witl 1 Great Britain and the award of the arbitrators to which 
we submitted by that treaty; and I was unable and I am to-day un- 
able t © find any other guide for my vote in regard to the money which 
was paid by Great Britain into the Treasury of the United States than 
the treaty and the award under the treaty, the decision of the arbi 
trators. 

Lsaid afew days ago at some length, and Id 
or do more than state the substance of what I then held, that we were 
bound by the decision of the arbitration to which we had submitted 
ourselves in advance under the terms of the treaty; that where they 
directed us to pay money we should pay it; where the award was in 
favor of certain parties it should be paid ; where they had objected 
to other classes it should be withheld, and that when we had fulfilled, 
so far as we could disc over, the directions of the tre aty, the stipula- 
tions to which we had consented, the award of the arbitrators, if any 
money should then be left over, it would belong, not to the American 
people as a nation, but to the nation who had paid it to us under what 
was evidently an error which we could not correct. 

I began by the statement that there was no such thing as a national 
claim inthiscase. All thatthe United States as a government asked 
for and obtained under the ti aty was the acknowledgment of regret 
on the part of the Queen of Great Britain that these losses had 
oceurred through the negligence of her officials. That was accepted 
as the plaster for national wounds, and there was no money belonging 
to the Government of the United States as a government ‘included in 
the sum that was received by us, but what we did receive was received 


o not propose to repeat it 
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fora purpose. For what purpose? To distribute it. 
to guide 1s in the distribution ? 
we had submitted the question. 


? And what wag 
I'he award made by those to whom 
And what was that award ? 


; 7 | mply 
that certain classes of losses should be paid, for which Great Brie ain 
was heid to be liable by reason of her negligence in enforein ¢ her 


neutrality obligations or ae new rules which were incorpor: ited 
into th » treaty of Washington for the first time and which she declared 
and sv far the United St: te s assented to the proposition) were not 
intern:tional law prior to that time. 

Chreo vessels were inc ulpat a d, together with their te nders ; the rest 
vere exculpated. . I held that ‘whe re the property, whether vesse] 
property or merchandise laden upon vessels, belonged to American 
citizens and was destroyed by the inculpated cruisers, whether the 
claim was presented in behalf of the original owner or the under- 
writer who had lawfully insured it each was to be paid according to 
the terms of the award. I saidthat you were pe nalizing and stigma- 
tizing the contract of insurance when you declared that a man who 
had fairly underwritten the loss of another was not subrogated to 
claim the rights of that other as if it had been a loss uninsured, | 
could see no difference. Lhold it to be a certain 
legal proposition in my mind that the right of the insurer to recover 
a loss he has fairly paid is just as lawful and protected by this treaty 
and our proceedings under it as the original loss to the owner of goods 
uninsured. 

Now, one ste p further. 


I can see none now. 


I never agreed that there should be pay- 


ment for damages inflicted by the exculpated cruisers. This bill has 


not yet been discussed throughout. We are to-day upon an amend 
ment pending upon a prior portion of the bill to that to which the 
honorable Senator has referred. Section 4 has been moved to be 
amended by the Senator from Massachusetts in one particular, which 
is to strike out the entire rights ef the underwriters. That is the 
provision, that is the section, that is the class of facts to which my 
remarks the other day were addressed. I have no objection, how- 


ever, to go further and consider a portion of the bill which the Sen- 
ator has drawn attention to which was not under discussion, which 
was not reached, and that is the construction of the rest of this see- 


tion from line 17 down to line 27. 

I held (and I found that was the construction of some of my col 
leagues on the committee) that the losses here provided for within 
the lines which I have stated were not losses inflicted by exculpated 
cruisers, but they were losses inflicted by inculpated cruisers whe 
the actual fact of the loss occurred within less than three miles or one 
marine league of theshore. There had been one or two cases in which 
the inculpated cruisers had cut out with their boats vessels too near 
the shore for them to approach and attack otherwise; and our own 
American court of commissioners of Alabama claims in considering 
ened cases had for reasons of their own excluded claims for loss 
where the vessel had been destroyed by a boat, the destroyed vessel 
being , withi na marine league of the shore. 

Mr. BLAINE. Why does the Senator exercise his discretion even 
in that case to which he attempts to whittle it down, and go behind 
the award ? 

Mr. BAYARD. I will tell you why I go behind it if you can so 
style it. My information and intention in voting for this part of the 
bill was to prevent the exclusion from the consideration of our own 
commission — from payment, of the losses caused by an inculpated 
cruiser under the circumstances of the vessel de stroyed being within 
three n ‘les | of the shore. 

Mr. BLAINE. But still, if the honorable Senator wiil permit me, 
under circumstances which the Geneva tribunal rejected. 

Mr. BAYARD. Not at all. The Geneva tribunal did nothing of 

» kind. 

Mr. BLAINE. Then the honorable Senator understands this—— 
BAYARD. If the honorable Senator asks me a question, he 

must left me answer it. 

Mr. BLAINE, I will be very liberal to the Senator I will give 
him an hour if he wants 

Mr. BAYARD. If this debate shall not be conducted with courtesy, 
I willend it. ‘The Senator called me into this debate just now and 
is compelling me nosinad my will to repeat or restate the positions to 
which the Senate did me the honor to listen a few days ago. This 
is not a question of talking for triumph; it is talking for right; it is 
to deal justly with this fund in a manner consistent with the honor 
ind reputation of this Government. That is the only object I have. 

As to these insurers they are unknown to me. No one man of my 











| acquaintance, I believe, is to receive one farthing of this money—not 


la bit of it. 


If I happen to know them, I am ignorant of the fact 
On the bill that came up in 1873, I took the position I do to-day and 
I think I am sustained in it. 

Now what I mean to say is this. The meaning and the effect of 
these lines from 17 to 27 on page 3, concluding the fourth section of 
the bill, and which as I say we have not yet approached the consid- 
eration of, is, in my apprehension, to relieve those parties who suf- 
fered from the ineulpated cruisers where the loss occurred near shore; 
and my information is that in one or two cases ships lying close to 
the land were destroyed by boat expeditions from these confederate 
cruisers ; but because the losses had not occurred strictly on what the 
Alabama commission—I am speaking now of the American commis- 
sion—held to be the high seas, they proposed to exclude these parties 
from participation in this fund. The Geneva tribunal, according to 
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1880. 
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my construction of theiraward, did not intend to exclude parties who 
suffered in any way by the action of the three inculpated cruisers, 
whether the losses occurred near the shore or far at sea; but the Ala- 
bama commission have undertaken to discriminate and to say that 
the loss near shore should not be paid; it must have occurred on the 
high seas in order to be paid. I do not think that to be the construc- 
tion of the award of the arbitr ators at Geneva. 

I hold that they provided that for any marine loss inilicted by the 
three named vessels, or the two named vessels for all the time of their 
sea service and the Shenandoah after she left the port of Melbourne 
and was refitted there, together with their tenders, Great Britain 
should be responsible; for the acts of the other cruisers she should 
not; and I have endeavored to shape my vote, and propose to shape 

, from the eenes to the end, according to that doctrine. 
mae to execute the award of the arbitrators according to the treaty 
and the plain meaning of the words they use; and if I can tind no 
American citizens inc Tuded in their award who in my judgment are 
entitled to receive that money for the purposes for which it was paid 
to us, I for one will vote to pay it back to Great Britain, for I do not 
think we can honestly and honorably hold it, belonging as it does to 
certain classes of our people; and if we cannot find those c 
under the award, then I hold we have no right to the money. 

Mr. BLAINE. Then, if I understand the 
supports the bill as it is reported from the Judiciary Committee but 
does not understand that it includes anything except losses resulting 
from the three inculpated cruisers. 

Mr. BAYARD. Well, Mr. President, I have told the honorable 
Senator; we are discussing this bill seriatim in its provisions—— 
Mr. BLAINE. No, we it by sections at all. 

are discussing the whole subject embrace a in it. 

Mr. BAY AR D. Well, Mr. President, the speech that I made a few 
days ago and for which I was arraigned in a loud tone by the honor- 
able Senator from Maine as to the positions I took, was expressly 
upon the amendment of the Senator from Massachusetts, [ Mr. Hoar, ] 
to strike out the insurance companies. 

Mr. BLAINE. The honorable Senator has taken quite 
and I understand him. 


lasses 


are not discussing We 


a long time, 
Certainly I have no disposition to misrepre- 
sent him, and, therefore, I only ask him in order that I may not state 
him incorrectly—I understand him to support the bill of the Judi- 
ciary Committee, but that he does it with the interpretation that it 
gives no losses except those resulting from the three inculpated cruis- 


ers. Is that it? 
Mr. BAYARD. I propose to vote for the payment of no money 
except to the classes pointed out by the Geneva tribunal as entitled 


to damage S. 
Mr. BLAINE. But still the honorable Senator supports this bill. 
Mr. BAYARD. Oh, well, if it is any triumph to the honorable Sen- 
ator to state my case, as I think unjustly, that is a different thing. 
Mr. BLAINE. I certainly want no triumph about it. Iam speak- 


ing not for victory, as the Senator says; I am speaking for a cause 
which I have deeply at heart, for the commercial part of the United 


States. The honorable Senator made no exception to this bill, and 
when I asked him tostate his position he goes through a quite lengthy 
argument to show what the bill itself directly contradicts, as the Sen- 
ator from Ohio and the Senator from Illinois have conceded. 

Mr. BAYARD. But the Senator from Delaware speaks for himself. 
He has his own opinions and generally is very apt to follow them. 

Mr. BLAINE. Yes; but the honorable Senator from Delaware 
peared in a lengthy debate in support of this bill. It isnot for me to 
inquire, I have no right to inquire whether the honorable Senator 
voted in the Judiciary Committee to report it. I have no right to 
make that inquiry; but the honorable Senator from Delaware has 
appeared upon the floor of the Senate in an able, exhaustive, and 
lengthy argument supporting this bill ; and when I have pointed ont 


ap- 


that the very ground on which he made his argument is contradicted 
point-blank in the letter of the bill— 
Mr. BAYARD. May Iinterrupt the Senator as to a question of fact? 
Mr. BLAINE. Certainly. 
Mr. BAYARD. The only speech I have made on this bill and the 


only point of this bill to which my argument of two days ago was 
addressed was contained in the amendment offered by the Senator 
from Massachusetts which does not touch the language of the bill 
which the honorable Senator from Maine is now discussing. I will 
not say that in the principle of that argument the language which we 
have now under discussion was not to be affected. When we come to 
vote on this, then it will be time to see whether the principle which 
I have laid down is answered by this language or not. If it be not, 
I shall probably move to amend it to make it meet my views. I do 
not undertake to give the reasons of the honorable Senator from IIi- 
nois or the honorable Senator from Ohio; they are amply abl 
their own. 
trust; but I propose to follow my own mind ‘and judgment in this 
case and I have tried to tell the Senator from Maine why I do it. 
Mr. BLAINE. Very well, Mr. President, it comes back to this, that 
the Judiciary Committee have stood before this body and before thé 
country as the strict upholders of the doctrine that the Congress of 
the United States has no right whatever to go behind the Geneva 
award. The columns of the old Globe, which, I believe, was in exist- 
ence during the first discussion, and of the CONGRESSIONAL RECORD, 
are laden with the able arguments of the Senator from Ohio to prove 
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honorable Senator, he | 


I should differ with them with a great deal of self-dis- | 
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that very point. The honorable Senator from Illinois has made two 
able arguments this session to prove the same; the honorable Senator 
from Delaware the other d: ly made a lengthy and able argument to 
prove it also. I do not know what other members of the Judiciary 
Committee are intending to speak on that side ; but thus far the three 
members of the Judiciary Committee whom I have named, and the 
fourth I forgot, the very able argument of the honorable Senator from 
Arkansas, [ Mr. GARLAND. ] 

Mr. BAYARD. And the Senator from Indiana [Mr. 
made an argument the other way. 

Mr. BLAINE. Exactly; he moved a substitute. 
Senator from Indiana differed tote cwlo from the 
was of the minority in that committee. But the four Senators who 
have spoken for that committee, the four Senators on that side of the 
Chamber who have spoken for it (if I can count the honorable Sen- 





McDonaLp] 


The 


honorable 
whole doctrine He 


ator from Illinois as on that side of the Chamber) have all taken the 
ground I have named without making any exception whatever, and 
then, presto, change! when we come to read the bill it contradicts the 
whole ground on which those Senators champion it. 

Mr. THURMAN. Where is the contradiction ? 

Mr. BLAINE. The contradiction is that, while you have main 
tained in suc h able aud exhaustive arguments that we had no right 


to give one dollar of this fund, except as it was awarded at Geneva, 


you can stand here arguing that it shail be give oa class of losses 
which was expressly excluded at Geneva. 

Mr. THURMAN. Will the Senator allow me to say again—I thought 
I had stated it as clearly as it possibly could be stated before—that 
this bill does not propose to take from those men whose claims were 


allowed at Geneva one single penny and give it to anybody else, 
does not propose to divert from them one single dollar of thi 


It 


+Money. 


It proposes that they shall be paid first. And when they shall have 
been paid, if there is a surplus, then comes the question what sball 
be done with that. 

Mr. BLAINE. And then with that we can do just as we please. 

Mr. THURMAN. We can do with that just as we please undoubt- 
edly, according to our own discretion; and what we do isin no wise 
inconsistent with the argument that the insurance companies, and 
not only the insurance companies, but those who were not insured 
and who lost by reason of the incu!pated cruisers, are to be first paid. 














There is no inconsistency in the bill at all, not the slightes 

Mr. BLAINE. Iam willing to leave it just there 

Mr. THURMAN. Soam I. 

Mr. BLAINE. One other word and I have done. The ground on 
which the honorable Senator from Illinois quoted the remarkable 
language of Sir Alexander Cockburn was in aid of the argument that 
these were claims of citizens and not the claims of a nation, and when 
I read the letter which Caleb Cushing cited in his opinion, the letter 
~ Mr. Fish, I was asked I think by the honorable Senator from Del 
aware whether that had ever been communicated to the tribunal, or 
whether they had ever made any mention of it. In answer to the 
honorable Senator from Delaware and all others who that ground 
and who can quote as the honorable Senator from nois does the 
dissenting opinion of an angry representative of eat Br ind 
vhistle down the wind the mature deliberations of the American 
Secretary of State, to all those and to those who take like land 
especially to the honorable Senator from Delaware, I b » read this 
quotation, and I say it with the more pleasure becau f this much 
discussed and hackneyed and worn-out and threadbar ston 
which has gone on ad nauseam for years. I do not remen rto have 
heard or to have seen it quoted, but possibly I am in erroi ] ar 
gument of the American counsel says : 

It has been assumed by many persons wh« ] tinted with 
the history of the negotiations 

That language cannot have referred to any Senator of the United 
States of course, because it would have been discourteous to do so. 

It has been assumed by many persons, wl I mit partial equa with 
the history of the negotiations, that t [ State ( ) this 
tribunal to be ind ified for several indepen: f il 

That i the gr und of th Judie I Co ttee 10O-Gay the exact 
ground 

W hereas 

Say the Ame counst 

Whereas i I of in m sly, 
those which th nat 

Will the honorable Senator from Delaware observe 
either directly or thro their citizens, and tl persons enjoying t protection 
of their flag, have I ed, by reason of the acts committed by the sla 
referred to 1n their case, which are generically known as the Alabama « 

Mr. THURMAN. Will the Senator give me the page? 

Mr. BLAINE. It is news to the honorable Senator. 

Mr. THURMAN. No, not much. I have read it several times be- 
fore; but I would like to have a reference to the page of the book. 

Mr. BLAINE. If it is so familiar the Senator would not need di- 
rection. It is on page 189, volume 3, and it knocks entirely in the 
head the theory of the Judiciary Committee that we were dealing 


with several independent series of injuries, 


Mr. THURMAN. From what page does the Senator read ? 
Mr. BLAINE. Page 189, volume 3, of the “‘ Papers relating to the 
treaty of Washington.” I do not want to add to that, I will leave 


that over night to the honorable Committee on the Judiciary to wrestle 
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Phe SPEAKER p Mr. CARLISLE in the chair Wl 
the gentl request ? 

Mr. COX Lask to take up foreign affairs business on the Cale 


dar Friday « I week, and that a session be set apart for the co 
sideration « hat bus 38. 

Mr. HUNTON l'riday evening week is already taken up for t] 
business of the District of Columbia Committee. 

Mr. COX Ss then Thursday evening week, that the House, at 
four o'clock and thirty minute sp.m., Thursday evening week, take a 
recess untilseven o'clock and thirty minutes p.m , the evening session 


to be devoted to the « onside ration of matters reported from the Com 
mittee on Foreign Affairs 

Mr.CONGER. That isgeneral: it includes all business of the Com 
mittee on Foreign Aftairs 

The SPEAKER pro tempor 
man from New York. 

Mr. CONGER. The Committee on Foreign Affairs have taken 


So the Chair understands the gentle 
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charge of a subject which always heretofore in Congress has by 
under the control of the Committee on Commerce. 

Mr. COX. I will not bring up the Irish appropriation, then, if a 
3 the apprehension. 

Mr. CONGER. The Committ: n Foreign Affairs has taken cha 
f ubject which has always been committed to the Committee o 
| ! erce the subject Ol immigration I do not know how the 

session of if. I th k it had better come up in regular ( 

Mr. COX It was referred to the Committee on Foreign Af y 

e of the House and by « nt of the Committee on Com 
Mr. CONGER. Ido not know how it got there. 
Mr. COX. Because of the pecul ven Most of the 1 
f the bill refer to fore ry ul 
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Le to accommodate the bar and con 1 that State tis bill has 
ween agreed upon by all the persons Inte sted. 1 hope ty triend trom 
I’ ee will withdraw his objection 

Mr. YOUNG, of Tennesse ldo not see t airman of tl Ir 
‘ iry Committee present, but Lam assured by the gentleman from 
Colorado that he has consulted , ttee and the bill is ap- 
proved by it. If that be so, of coi l lied 

Mr. HARRIS, of Virginia. In the absence of the chairman of the 
( mittee on the Judiciary [ have conferred with various members 

f the committee in the House, and all agree to the pass the 
bill and its importance at this time I hope my friend from Tennes 
see will withdraw his obj ‘ 

The SPEAKER pro temp The gentleman from Tennessee the 
Chair does not understand as objecting, but only suggesting that the 
matter go to the Committee on the Judiciary. 

There was no objection; and the bill was taken from the Speaker's 


table, read a first and second time, ordered to be engrossed and read 





a third time; and being engrossed, it was accordingly read the third 
time, and pass a. 
Mr. BELFORD moved to 1 


NARS a : and also moved 


vote by which the bill was 


» reconsider be laid on the 





ABSENTEE SHAWNEE LANDS. 
Mr. HASKELL. I ask unanimous consent to take from the House 
Calendar the bill No. 1197, with amendment, for present considera- 
tion. 
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Mr. CONVERSE. I would like to know if this bill has been reported REPORT OF COMMISSION} > eee an 
inv committee. Senate joint resolution No. 100 
Mr. HASKELL. It has been before the Committee on Indian Affairs Resolved by the Senat Hous R , 
| is the unanimous report of that committee. I have a letter from | printed 10,000 extra copies of the report of the Cor sioner of } 
Secretary of the Interior, and also from the Commissioner of In- | for year 1579, of wl ) sha the Senate, 4 
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The bill was ordered to be eng sad and read third time and , 
, 7 y \ i i ) 
elng engrossed, was accordil vy read th hirad t 6, and passed Mr. M ) i vO wt 
Mr. WHITTHORNE moved to reconsider the vot by which the gir — otc i I Ol Sa 
1 } ’ 5 | ¥ t ! ’ 
Dill WaS passed 5; and aiso move that the motion to reconsider be laid AHere W Phe , 
on the table. _ \ppendi 
rhe latter motion was agreed to | ENROLLED BIL! LGN] 
Phe SPEAKER pro tempore. Unle here bea motion to amend Mr. UPSON, from the Committ ! 
the title it will be considered as agreed to the committee had examined and found 
Mr. WHITTHORNE. I move to strike out in the title of the bill | following title: when the Speaker 
the word “permanent,” so it will read A bill to provide a construe- An act [. R. No. 253) to increase ( 
tion fund for the Navy,” &e. CC. Si er. 
The title, as amended, was agreed to | Mr. THOMPSON, of Ik fro. Cor Mn i | 
Mr. WHITTHORNE moved to reconsider he vote 1 hich the reported tha the committee had « 
title of the bill was amended: and also moved that the motion to r¢ a bill of the following tle; it ‘ 
consider be laid on the table. An act (H. R. No. 5161) to amend wet i An act for ul 
The latter motion was agreed to i removal of certain Indians Ni Mi ' j , {272 
i 
EXPEDITION TO THE ARCTIC SEAS ORDER ¢ 
The SPEAKER pro te mpore. The Cl r} ‘ ill report the itle of the Mr. WEI LS. | , dema it ! 
next bill on which the main question has been ort rhe SPEAKER p) | r order will be the morn 
Che Clerk read as follows: Ing hour, 
A bill (H. R. No. 3534) to authorize and equip an exp. Mr. WELLS. I move tod tht ening hour to go on 
The bill was ordered to be engrossed and read hird time: and with the co Geratio f the | ; pitt apenas 1 
: = ae : x ry . } bot } j ‘ 
being engrossed, it was accordingly read the third time, ar | The « i i £ t 
rer eae om : . f i tha y hour « { 
Mr. WHITTHORNE moved to reconsider the vote - , : th vase CS] 
bill was passed ; and also moved that the motion to recons INDIAN APPROPRIATION BILL. 
1] 
¢ » table. ; —" : 
m the sao" WELLS Ty t the House re lve itself into Comn 6 
rhe latter motion was agreed to. Whi ; os wh i 
RESOLUTIONS IN RELATION TO PRINTIN¢ Yn ad to 
Mr. SINGLETON, of Mississippi. I ask unanimous cor House accordingly resolved itself into Committee of the Whole 
from the Speaker’s table some House resolutions with Senate state of the Union, Mr. WHITTHORNE in the chat 
ments, and some concurrent resolutions relative to printit : » CHAIRMAN. The Houseis in Committee of the Whole for the 
them referred to the Committee on Printing. I hope the gentleman purpose of resuming the consideration of the bill CH. R. No, 4°212 
from Missouri will withdraw his demand for the regular order for a | making appropriations for the current and contingent expenses of 
few moments to allow these references to be read. the Indian Department, and for fulfilling treaty stipulations w itl 
Mr. WELLS. I will yield for that purpose. various Indian tribes, for the year ending June JO, 1881, and for other 
The SPEAKER pro tempore. The Clerk will read the resolutions to | purposes. When the committee was last in session an amendment 
which the gentleman from Mississippi refers. offered by the gentleman from Kansas [ Mr. HASKELL] was being c 
The Clerk read as follows: sidered. - The Clerk will report it. 
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The Clerk read the pending paragraph, as follows: | 


Cheyennes and Arapahoes 
For thirteenth of thirty installments provided to be expended under the tent 
article of treaty of October 28, 1567, $20,000. 
For purchase of clothing, as per same article, $14,000 
To which Mr. HASKELL had moved the following amendment: 
j 


’ so that it will read 


} 


n 


In the latter clause strike out 14,000" and insert ‘19,000 
For purchase of clothing, as per same article, $19,001 

Mr. BAYNE. 
ment? 

The CHAIRMAN. It is too late to make the point of order, the 
amendment having been discussed for some time. 

The question being taken, there were ayes 20, noes not counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following | 


Does not the point of order lie against that amend 


ry, latelyremoved from M« », and such as may remove, $4,500; in all, $9,179.05 
‘ y 


I offer the following amendment : 


Mr. BAKER. 


1 


In lines 425 and 426 strike out “ $4,500’ and insert ‘ $6,000. 


During the last few years for those three hundred and ninety In- 


dians Congr has found it necessary to appropriate the sum of 
$2,000. Por some reason that I am not able to comprehend that sum 


of $2.000 has been reduced in this bill to $4,500. 

Il am informed by the Department, and I think it will be evident 
to the House, that the sum of $10 for the support and maintenance 
of each of these Indians is entirely inadequate. I am satisfied that 
the least sum with which the Department will be able to get along, 
and ’ in any fashion at all the wants of these Indians, will be 

t will be $2,000 less than that appropriated for the 
current year, and $2,000 less than for the preceding year. 

I desire to say further that the estimate as originally sent by the 
Department to the House and the Committee on Appropriations called 
for $8,000, I donot see, Mr. Chairman, how the Department can fur- 
nish any reasonable amount of subsistence supplies to these four hun- 
dred Indians with the sum of $4,500. In the interest of the service 
I trust that this increase of $1,500 may be made. 

Mr. WELLS. I will state that the Book of Estimates asks an ap- 
propriation of After consultation with the 
Department the sub-committee who have charge of this bill con- 
eluded that $4,500 would be sufficient. There are very few Indians 
provided for by this item, and they have annuities or interest on trust 
g to about the same sum of money. After full con- 

sub-committee with the Department, the amount of 
I hope the amend- 


S000, and then 1 


paragraph 
For settlement, support, and civilization of Kickapoo Indians in the Indian Ter 


$2,000 for this purpose. 


funds amounti 
sultation by the 


agreed upon and placed in the bill. 


$4,500 Wa 
ment will not be adopted. 

Mr. HUBBELL. 1 think the gentleman from Missouri is, perhaps, 
mistaken, I did not so understand the Department with regard to 
this item. The Department, so far as I know, have claimed all the 
time that the sum allowed by the sub-committee was not sufficient, 
and furnished me some time since withastatement showing the rea- 
sons why it was not suflicient, and I did not understand that fora 
moment the Department was satistied with the sum named in this 
bill. I have attempted on several occasions to get it up to what the 
Department desired and what [thought was necessary for that service. 

Mr. BLOUNT. I move to strike out the last word. 

I trust there will be no change at all in this appropriation. The 
sum of money appropriated here for this purpose is the same in amount 
that it has been for several years. 
at all. 

Mr. BAKER. 

Mr. BLOUNT. 


This is not a treaty obligation 
Will the gentleman vik ld to me a moment? 
I cannot yield to the gentleman. 
Mr. BAKER. The gentleman is making a statement of fact—— 
Mr. BLOUNT. I hope the gentleman, if he desires to contradict my 
ement, will do so in his own time, and allow me to proceed. ; 
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] have taken occasion to examine this point, and iind it is not under 
treaty stipulation that this sum of money is paid. The appropriatior 
in the preceding paragraph is in accordance with treaty and in full 
compliance with treaty, but the second appropriation is not; and 
it is the amonnt appropriated for several years. Iam in favor of not 
augmenting our expenditures on Indians beyond what our contracts 
are, 2 st that the House will see fit to stand by what has been 
done in pa years, at least, and not multiply these contributions to 
Indians. 





Mr. BAKER. I cannot permit the statement of fact made by thi 
gentleman from Georgia to gouncontradicted. The gentleman states, 
as I understood hi hat the 
in this bill is the same as it has been for several years. 
from the bill of last year which I hold in my hand: 


J 





appropriated for this purpose 


I read now 


For settlement, support, and civilization of Kickapoo Indians in the Indian 
Territory, lately removed from Mexico, and h as may remove hereafter, $ 

ee ates 

in all, $12,679.25 


Instead of $9,179.05. That is the appropriation that has been rade 
in past years. These Kickapoos are a portion of that tribe that many 
years ago went into Mexico. They have removed from Mexico into 
this country. They are in a poor and necessitous condition. If we 
want to preserve peace with these Indians, we must at least give 
them supplies enough that they will not go with hungry bellies. An 
Indian with a hungry belly has very little idea of keeping the peace. 


| sum of money as that? 


APRIL 15, 





M:. PAGE. Strike out “ belly” and put in “stomach.” { Laughter 

Mr. BAKER. Very well, if the gentleman desires it. Then another 
thing: it appears from the report which I hold in my hand that the 
crops of these Indians failed last year, and that makes this amend 
ment the more necessary. 

[ Here the hammer fell. ] 

Mr. BLOUNT. I withdraw my formal amendment, and move to 
strike out the last two words, for the purpose of saying that my friend 
from Indiana, [ Mr. Baker, ] in endeavoring to demonstrate that there 
was a treaty stipulation as to this last amount, argues that because 
on a former occasion these two sums of money were together in one 
item, therefore the treaty stipulates for the appropriation of this 
sum. The estimates before the House disclose the fact that one item 
is called for by treaty stipulation, and the other, the item now under 
consideration, is called for because of a precedent in a former appro 
priation bill. I now withdraw my formal amendment. 

The question was taken upon the amendment moved by Mr. Bakrr: 
and upon a division there were—ayes 70, noes 73. 

Mr. BAKER. The vote is so close that I think we had better have 
tellers. 

Tellers were ordered; and Mr. BakER and Mr. WELLS were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes ¢év0, NOES Ov. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 


UOsages 
For interest on $69,120, at 5 per cent. per annum, being value of fifty-four se¢ 
tions of land set apart by treaty of June 2, 1525, for educational purposes, per Sen 
ate resolution of January 9, 1308, $3,456; 
For interest on $300,000, at 5 per cent. per annum, to be paid semi-annually, in 
money or such articles as the Secretary of the Interior may direct, as per first ar 
ticle of treaty of September 29, 1865, $15,000; in all, $18,456 


The following amendment was reported from the Committee on 
Appropriations, to be inserted after the paragraph last read : 

For this amount, to be expended for the Osage Indians, in accordance with se 
tion 12 of the act approved July 15, 1870, being interest at 5 per cent. from March 
1, 1880, to March 1, 1881, as provided for by section 2 of the act approved May 9 
1872, on $1,594,479.24, being the net avail of Osage trust and diminished-reserve lan 
sold by the United States prior to March 1, 1880, $79,723.96. And the second pri 
vision of the second section of the act of May 9, 1872, an act entitled ‘‘An act for th 
relief of settlers on the Osage lands in the State of Kansas,”’ is hereby so amended 
as to read ‘July 1” instead of “‘ March 1,” as the day of each year after which in 
terest upon sales shall be calculated. 








The amendment was agreed to. 
The Clerk resumed the reading of the bill and read the following 
Sioux of different tribes, including Santee Sioux of Nebraska 

For eleventh of thirty installments, to purchase clothing for males over four 
teen years of age, for flannel, hose, and calico, and domestics for females over twelv 
years of age, and for such flannel and cotton goods as may be needed to make suits 
for boys and girls, per tenth article of treaty of April 29, 1868, $130,000. 

Mr. BAKER. I move to amend the last paragraph read by striking 
out “$130,000” and inserting $150,000.” I desire to say that $130,000 
was appropriated last year for this purpose, and it is found to be insuffi 





+ 








cient. 

The treaty stipulation under which this appropriation is required 
is the tenth article of the treaty of 1868, continued in force by the 
supplemental treaty of 1877. That article requires that we shall 
furnish each male of these Indians with a suit of clothes, consisting 
of a coat, pantaloons, flannel shirt, hat, and a pair of home-made 


socks, 


Now, to show the inconsistency with which this bill is prepared, 
let me call the attention of the Committee of the Whole to the pro 
vision made on page 16 of this bill for the Crows, giving $3,000 to 
supply clothing for six hundred Crows, or the sum of $12.50 each. 
Now, here are 21,611 Sioux who are to be furnished with clothing. 
At the same rate adopted by this committee for the Crows under a 
treaty provision identically the same, that is $12.50 a head, thereshould 
be appropriated in this item the sum of $250,000 instead of $130,000. 

Now, why is it that for these warlike Sioux we appropriate the pal- 
try sum of $5.50 each for clothing, when every man in his wits knows 
that it is utterly impossible to purchase such a suit of clothes as each 
one is entitled to receive under the treaty stipulation for any such 
I would like to have some explanation of 
how it happens that under a treaty stipulation identically the same 
as this it is proposed to appropriate $12.50 each for the peaceable 
Crows and less than half that sum is appropriated for the warlike 
and savage Sioux whom we ought to endeavor to keep quiet and 
peaceable. There ought to be some consistency in this bill. 

But apart from that, it has been found by experience during the 
last twelve months that the sum of $130,000 is not sufficient to sup- 
ply these Indians with the amount of clothing to which they are 
entitled under the treaty. And the Department has assured me that 
the amount estimated for, $150,000, is the least for which they can 
supply these Indians with the necessary clothing. 

Mr. WELLS. The amount appropriated by this bill for this pur- 
pose is the same amount which was appropriated last year, and I be- 
lieve that it is fully sufiicient. The gentleman from Indiana, [Mr. 
BAKER, ] as well as other gentlemen on this floor who have given this 
matter any attention whatever, knows that the wild Indians of the 
Sioux Nation will not wear this clothing if you give it to them. They 
will tear up their pantaloons and use them for leggings or sell them 
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forrum. The other Indians referred to by the gentleman as receiv- 
ing a larger appropriation for clothing are more civilized and will 
wear their clothing when given to them. Most of these Sioux are 
wild Indians and prefer blankets. In my opinion the sum here pro- 
posed is sufficient for the purpose. We have had no estimate from 
the Departments of a deficiency last year on account of the appro- 
priation being only $130,000, and the Committee on Appropriations 
believe that under the circumstances that sum is sufficient. 

Mr. HUBBELL. Mr. Chairman— 

Mr. WELLS. I believe the gentleman 
BELL] now on his feet agreed with me on 
to this item. 

Mr. HUBBELL. I had forgotten t 
tleman as he states, for ] that I would 
move the amendment; and the reason I did take charge of this 
matter was that my voice troubled me so that I was not able to do it. 

The argument Ww hich the gentleman uses seems to me preposterous. 
He says there are treaty stipulations requiring that we shall give 
these Indians certain articles—a suit of clothes for instance. They 
ire a warlike tribe of Indians we are attempting to civilize them. 
If any member of the committee will take the reports of the agents 
of these tribes and read them carefully, as I have done, he will see 
that we have made rapid advances toward civilizing these warlike 
Sioux. Now, we have by treaty agreed to furnish them with certain 
articles; and the reason given by the 


from Michigan [Mr. Hub- 


the sub-committee in regard 


hat I had agreed with the gen- 


notice committee 


vave 


not 





and 


gentleman from Missouri [ Mr. 
WELLS] why these articles ought not to be furnished is that if we 
furnish them good articles the Indians will trade them for rum. How 
does that attect the question ’ Does it affect our in any 
way whatever? We are attempting to civilize these and 
unless we keep faith with them we must fight them. 

The additional amount asked for here is $20,000, Why t asked ? 
If the price of cotton goods and other articles had not advanced, we 
could with $130,000 have fulfilled our treaty stipulations ; the 
advance in the price of goods has made it necessary that the Depart- 
what we h 
} ly 


Dis amendment 


obligation in 
Indians, 
Is 1 
but 
ment should have $20,000 more if we propose to do ave 
agreed to do. For my part I can see no reason why t 
should not be adopted. 

Mr. BLOUNT. As the gentleman from Missouri has already stated, 
the fact that some of these Indians are not so thoroughly civilized as 
others accounts for the ditterence in the estimates for the different 
tribes. This inconsistency the gentleman from Indiana[ Mr. BAKER] 
seems to think outrageous and inexplicable. Yet last year the 
tleman himself, concurring witha unanimoussub-committee, reported 
the Indian appropriation bill; and that bill embraced ] 
inconsistency. 

In my judgment, as regards these 
lations there is not the sli 


the treaty of 1-6 there has been an agreement under which we were 


to tur 
gave them $1,000,000 ; in 1878, $1,1% 


gven- 


this identical 





Indi: 


ightest cause of ¢ ompl| Lint 


and their treaty 


against 


ins 





stipu 
us. 
ish them a large sum of 


money for purposes of civilization. 


In 1877 we @ 000 ; in 1879,$1,1 
and for thi 
resort to labor and to the 
ized people. 

We have from ) 
dollars to these 


tered into a treaty obli 


2) 000: 


81,025,000; on condition that these Indians were to 


d by civil 


5s year, 


} ] ‘ ] ; 
methods of self-support adopt« 


1 , 
th YY oft 
LOOUSaATIGS O1 


‘You en- 


would go upon your 


hundreds of 


‘ar been 





Voting 
1 } 


1we might very we ll have said, 


with us that you 





reservations and labor; you are standing in open detiance of 
those treaties.” They are to-day and have been for years violating 
their treaty obligations; yet we, in careful regard for our obliga- 
tions, have been continuing to vote these sums of money from year 
to year. There is not the slightest wrong or injustice done to thie m. 


As to this 


item of clothing, what evidence have ws 


mates are correct? We have a simple statement that more money i 
wanted on account of the increase in the price of goods, nothing 
more than this bare statement, upon which we are asked to vote 
thousands of dollars additional for this item i estimate does 
even come here in a regular way. The estimates upon which we ac 


come from the Treasury Department; they are ofticial 


Then afterward supplemental estimates, without details, without any 
statement as to the number of Indians, the cost of clothing, or any 


thing of that sort, come in. 
not intend 


s Committe 


I trust ti the Whole do 
to make increases in this Way, especial when we are cr 


e ol 


ing to these Indians hundreds of thousands of dollars which we might 
withhold without any violation of treaty obligations. 

Mr. HISCOCK. Will the centleman poit t out asingle treaty pro 
vision that these Indians have violated ? I do not want any general 


declaration, but I wish him to call the attention of the « nittee to 
a single article inany treaty, either the first or a supplemental treaty 
which these Indians have violated. 
Mr. BLOUNT. Ifthe gentleman will turn to the Stat ites at Large 
volume 19, page 256, he will find there — 
Mr. HJISCOCK. That is tooindefinite; I cannot read through that 


volume. 

Mr. BLOUNT. Nor can I in five minutes’ debate. 

Mr. HISCOCK. When the gentleman charges that these I 
have violated a treaty provision which justifies Congress in wit 
ing— 

Mr. BLOUNT. Ido not charge that this volume of the statutes 
shows a violation of the treaty ; but the treaty as here given provides 


Pr 


that a certain sum of money shall be given to these Indians on condi- 


Since | 


ts meson re trent 
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tion that they shall enter into agricultural pursuits ; and the report of 
the Commissioner of Indian Afttairs shows that but few of them have 

| done so. 

Mr. HASKELL. There IS OMe point which I desire to make eal 
upon this question of estimates. It has been intimated here time and 
again that the amendments moved by the gentleman from Indiana 
[Mr. BAKER] are not authorized by the Department. Now, I want to 
say that the supplemental estimate on which all these amendments 
have been based was sent to the Committee on Appropriations by the 
Secretary ot the Interior, the first estimate on the L thof March; the 
second, a full supple mental official estimate, reached the committee 
on the 25th of March; and the Secretary of the Interior holds the offi 
cial receipt of the clerk of the committee. Those estimates are ther 
the figures are there; they have been officially stated to this Hous: 
and I do not care to have it said again that gentlemen on this side of 
the House, who are asking the treaty stipulations with these Indians 
shall be carried out, come in here without any backing, without any 
figures, without any ofticial authority. 

Moreover, Mr. Chairman, this matter concerns the two best age; 
cies, showing the best improvement, the highest degree of civiliza 
tion in the time which has elapsed since they were put under ciy 
ing influences, of any tribe in the United States. Spotted Tail and Red 
Cloud have kept their men to every line and letter of that treaty 
every hour since it was entered into. Every dollar’s worth of sup 
pli s going into those agencies are carted there by the Indians, those 
who nearly three years since were upon the war-path with blanks 

| and knife. They are at work; they are engaged in agricultural put 

| suits, advancing just as fast if not more rapidly than any other tribe 
which has ever engaged in them. The Sioux tribe stands to-« ' 
a living monument attesting the success of that ad stration of 
Indian affairs. 

If in other localities, if with other tribes, there have been failures, 
there has been a crand success here Chey are there u r treaty 
stipulations requiring so many articles of clothing, so many pounds 
of meat, so many pounds of sugar, so much provisic unc treaty 
stipulations, and yet this committee refuses to give the money to 
enforce the fulfillment of the law. 

I do not care much, personally, whether this amendment fai ‘ 
not, but I want the record made, for in the years whi ire to co 
if this policy is pursued, when an Indian war is taking from the Treas 
ury millions of dollars, when the blood of slaughtered settlers ups 
the frontier is demanding the avenging and protecting hand of the 
Government, then I want to be able to turn over to t ] es ol tl 
record here in this House of Representative ind be le to say asl 
will, that upon the head of this committee, upon the heads of the 
members of this House, rest down with all its great res] ‘ 
the cause of that outbreak. Your committe have | ider consid 
eration the Ute question; and we learn th there ® failure t 
House to pass the appropriation bill two y in ‘ 
quence the failure of the Indians to ge r supplic le \ 
one of the leading causes of the Ute war. LI wa re 1 
I leave the et lement of this que tion to the vote of t j 

| Here the hammer fe ll. ] 

Phe qu stion recurred on Mr. BAKER’S a naine 

Che committee divided; and there were ives bf Y 

Mr. BLOUNT demanded tellers 

Tellers were ordered; and Mr. BAKER and Mr. WEI d 

The cor ttee again divided; d the tellers repo: { 
noes 70. 

So the amendment was a ‘ 

rhe Ch I is follows 

Io ysiste S aI 

ent! FI I { 
tra I iJ dl ( ‘ 
M 0 l : 

Mr. BAKE] | ) »ad ) é 
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question of this nature, I mean the gentlemen who take the side op- 
posite to that of the gentleman from Indiana[ Mr. BAKER] who moves 
this amendment—say they think this is enough. I put this question 
tothem: Is Congress the proper judge of how to execute a treat) 

Executive authority? That is the whole The 
treaty-making power of this country made a treaty, that is only three | 
vears old, by which twenty thousand wild Sioux that were fighting 


ur pioneers were placated and settled; the terms bein 


made by question. 


y adjusted on | 
Army, and finally the | 
tment. | 
all around that 


the basis of estimates by the officers of the 
officers of the Executive Depa 

And we are now told these wild lighting Indians 
ining more quiet, more civilized, and more peaceable. Yet it 
s proposed, right in the midst of this, when we have pursued this 
policy for only two years, that we shall cut down the sum that was 


ill used up last year ; 


are Det 


there was no deticiency, but there was no sur 
lus. And now it is proposed that Congress, against the recommend- 
itions of the Executive Department, shall cut down the appropria- 
tion by the sum of $95,000, higher now than they were 

last year, transportation is higher now, and the prices of everything | 
are higher. Yet by a mere arbitrary guess the Committee on Appro- 
priations proposes to cut down this appropriation by the sum of | 
$95,000, an appropriation made for that very perilous tribe of Indians 
who have in the past made us so much trouble, and who are liable to 
make us so much trouble in the fuiure. 

If we do this, gentlemen, then the Administration cannot be held 
responsible for the consequences, and we have no right to ask them 
to be responsible. Ifa war breaks out in consequence of this it will 
be our fault, if we violate the treaty ; and if our pioneers are scalped 
and murdered, those who are left after the trouble is over can point 
to our interference with the Executive in carrying out these treaties, 
all the trouble. I hope that gentlemen on the other 
side will not let this serious interference with the execution of a 
treaty go into this bill. I hope the amendment of my friend from 
Indiana [ Mr. BAKER] will be adopted. 

Mr. BLOUNT. The persuasive power with which the gentleman 
from Ohio [Mr. GARFIELD] states that we are seeking to violate trea- | 
ties, to assume to ourselves the right to construe treaties, and that this 

ly a question of the construction of a treaty, is marvelous in view | 
of the facts. What are the facts? The gentleman says that the esti- 
mates are the evidences of treaty obligations; that the Executive 
Department, in their estimates which they send to this House for the 
Indian service, construe the obligations of our treaty. That is the 
proposition, Yet the gentleman must know that there are money 
items in this bill to the extent of $2,000,000 that do not depend upon 
treaties for one scintilla of their claim. 

What is the status of this appropriation and what is the amend- 
ment? It is proposed by the amendment to vote, under article 5 of 
the treaty of 1877, an additional sum of $95,000. The Committee on 
Appropriations declined to recommend any such thing—not that the 
treaty was not agreed to, not that there was any question at all as to 
the construction of the treaty. But the Department referred us to 
the statutes on which the estimates are based. Here is the act of 
1877, in which there is a provision to give to each one of these Indians 
a certain ration; but that is coupled with the condition that when 
they are placed upon arable lands they shall go to work, and when 
they do work they are not to be fed by the Government. That is all 
there is of it. Yet the gentleman from Ohio would have this House 
believe that we are refusing to give to each one of these Indians a 
ration, when the treaty absolutely and unconditionally requires that | 
they should have it. 

Mr. VALENTINE. Suppose that they all go to work? 

Mr. BLOUNT. Ido not want the gentleman to interrupt me. If 
I had the time I would give it to him. The matter stands in just this 
way: For severai years we have voted money year after year, aud the 
Department has given it to these Indians and they have not gone to 
work. It is about time that we should require some evidence of their 
disposition to go to work. 

[ Here the hammer fell. ] 

Mr. FORT. We are all in favor of faithfully observing our treaty 
obligations, and more especially our treaty obligations with those who 
are not powerful enough to compel us to observe them. Now, while 
that is so, and while we are all careful to keep strictly the engage- 
ments into which we have entered with the Indian tribes, it is still 
our duty, representing those who sent us here, to see whether we really 
owe this money to the Sioux or not. Gentlemen say that we have 
agreed to give a ration to each one of these Sioux, man, woman, and 
child, so long, however, as they are not settled upon arable lands, by 
the cultivation of which they may produce rations for themselves. Is 
it possible that the treaty-making power of this Government ever 
intended or ever did make a treaty with any people that for all time 
and under all circumstances it would provide each one of those In- 
dians with a daily ration for subsistence ? 

That indeed would be a very strange liberality, if we could believe 
that the Anglo-Saxon race, those who provide the means for carry- 
ing on this Government, should agree themselves to labor in order to 
give another race of men the means of subsistence. Of course that 
could not have been the intention and it never was the purpose of 
the Government to agree to give aration to any tribe of Indians with- 
out any reason for it and without any power to cut it off. 

What is the inducement for this course? Of course, the first induce- 
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|} engage in peaceful pursuits. 


|} as it is ne 


te sme SD stant - 


ment was that these Indians should cease their warlike habits and 
As soo had engaged pen 


is they h 
ful pursuits under a fair interpretation of the treat 


‘ ti Vand had t ie 
self-sustaining, then we are no longer under any obligation to { 
them with rations. 
A million of dollars is a considerable sum of monev: i 33.300 to 
the people of my friend’s district and to the people of every res 


} 
I pee 
will saddle 


sional district in the United States. It upon every « 
trict of the United States more than 83,000 for the purpose of support 
ing these Sioux. Now, we are willing to support the Sioux so long 


essary; but just so soon as it 
we are not will 
States the sum of $3,000 to keep them longer 


Mr. VALENTINE. 


ceases to be necessary, then 





ng to pay for each congressional district in the United 
in idle 


Then vou had better put them 





Mr. WELLS. Allow me to say that we appropriate his b 
nearly $1,400,000 for the support of the Sioux. 

Mr. FORT. We pay them, then, $1,400,000, which makes my argu 
ment all the stronger—S1,400,000 to support the Sioux! All right, so 
long as if necessary; but why should we tax each congressional 


district in this country four or five thousand dollars in order to sup 
port the x when they can support themselves? In: 
so long as you feed them in idleness you may continue todo so, TI 
longer you do it the more idle and vagrant they will become. But if 
you can bring them to understand that they must depend upon t!) 
own right arms for support as you do upon they will beco 
industrious and far less troublesome. 

| Here the hammer fell. ] 

Mr. BENNETT. Mr. Chairman, I am no more in 
money uselessly for this purpose than any other gentleman on this 
floor. But I wish to say that the Indians are not ignorant of their 
rights under these treaties. They are perfectly conscious of all they 
are entitled to by treaty stipulations. They know when go 
is kept with them by this Government as well as white men do 
Chere is nothing that will so soon drive them into hostility and war 
against the Government as a violation on our part of the treaties we 
have made with them. 

Now, it is insisted that the amount of money named in the bill is 
suflicient for these two tribes for the next fiscal year. I will ask gen 
tlemen who make this assertion whether they know how long these 
Indians have been on their present reservation. Do not the gentle 
man from Illinois [Mr. Forr] and the gentleman from Georgia | M1 
BLOUNT] know that scarcely one year has elapsed since these Sioux 
were placed on their present reservation; that they have not had 
time or opportunity to develop their present farming grounds, t 
make improvements, and put the land in a state of cultivation so as 
to make for themselves a livelihood. 

‘These Indians are not like white men. You might put white me! 
on that reservation and in the course of a year or two, with such as- 
sistance as the Government has given these Indians, they might worl 
out their own living. But you must bear in mind that with the dona 
tion of public land to these Indians must be coupled the means for 
learning how to cultivate the soil and make it yield a 
These Indians are not agricultural in their habits; they have not 
been educated to the business of farming. You must educate them 


before they can make their living out of the soil, and in the name of 


Siou 


yours 


flavor ot voting 


liv hood 


reason do you expect that this is to be accomplished in the period of 
one year? Certainly not. 

If the appropriation made for the present fiscal year was bare 
suflicient for the purposes for which it was made, why not continue it for 
the present year? These Indians occupy the same land, under the same 
circumstances. Why not give them thesame appropriation foranothet 

ar? Plus ud ee ma conragement he , , 
year? Why not give them the same encouragement, the same pr 


‘ 
the last year, so that they may 


lift them up il to the sunlight 


tection, that you have extended for 
know this Government is atte mmpting ts 
of civilization and to aid them in their efforts todevelop the re 
of the country to which they have been assigned? 

{ Here the hammer fell. ] 

Mr. WRIGHT. Mr. Chairman 

The CHAIRMAN. Debate on the pending amendment is exhausted 

Mr. GARFIELD. I withdraw the pro forma amendment, 

Mr. WRIGHT. Irenew it. Mr. Chairman, so far as regards the 
treaty stipulations between this Government and the Indian tribes, I 
would conform to them with the utmost fidelity ; I would not 
theminany particular. Wherever we have made a contract 
Indian tribes, let that contract be fulfilled. Bat what I 
what I think is wrong, is our teaching these people the idea that we 
are to grant t gifts and subsidies, and thereby support them out 
of the National Treasury. It is a bad lesson to teach the red man o1 
the white man that he is to live on public charity and by direct sup 
port from the Government, 

In looking over this bill I see that it appropriates a large amount 
of money—only a fraction less than $5,000,000; and on examining th 
items I find $100,000 is appropriated for the payment of agents. A 


s0urees 


violate 
vith the 


ovpject to 








large amount also is appropriated for the payment of interpreters ; 
and there are other appropriations, which I do not stop to enumerate, 
which convince me that in the carrying out of our Indian policy there 


is a degree of extravagance which this House and the Senate ought 
not to countenance. 

Let us come down to the question of what we owe the Indians un- 
der the treaties, but let them not be the objects of our charity. Why, 
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sir, here are $5,000,000 appropriated out of the National Treasury. 
There are poor white men in this land who are quite as well deserv- 
ing our care and protection as are the red men. Let us have a fair 
disposition upon this question. If gentlemen feel inclined to grant 
Indian tribes of this country, let them in a corre- 
sponding spirit come up to the assistance of the white men who are 
In poverty 

It is the misfortune of the 
perhaps not for the country 
of the times. They are obliged to move on; they must yield to the 
progress of the age in which we live. There is no appropriation of 
money that will change their condition, their habits, their mode of 
life. It is not a pleasant picture to dwell upon, but still it is a part 
of the destiny of this country that the Indians must give place tothe 
Caucasian race. They must occupy for agricultural use the land that 
they now roam over with no other purpose than hunting game. My 
heart is with these people. I do not want to do anything to wrong 
them. Ido not want to take from them a single right. 
voluntarily made their treaties with the Government. Let us pay 
them the money we have agreed to paythem. But when it comes to 
charity, let us take care of the white man as well as the red man. 

[ Here the hammer fell. ] 

Mr. MAGINNIS Mr. Chairman, the fact that the appropriation 
for these two bands of Sioux amount one-fourth of this 
whole bill is a proper commentary on the history of our dealings 
iribe of Indians, which is one of the most disgraceful 
our dealings with and treatment of the Indians 


In 1868 a COMIMISSLON COMPOSE dof intelligent, high 


subsidies to the 


Indians—a misfortune for themselves, 


to about 
with the Sioux 
in the long story of 


in 1 country 


minded, and philanthropic gentlemen was sent out to the plains. | 


They had no earthly knowledge of the Indian country or of the In 
ad aii ¢] 
They gave 
Dakota ti 


iong to them, 


to these Sioux Indians lands which never belonged to the 
bes 
They also entered into the treaty with the Ute In 
dians and gave them the vast reservation which has cansed the Gov- 
ernment so much trouble Under that treaty they gave to the Sioux 
Indians 
upon lands that were occupied by the whites; 
Chairmat very best intentions in the world, through the 
gnorance of country and the questions, they have managed to 
brin nto our dealings with the Indians than 
iny and all Indian commissions which have brought trouble 
and diffientt out of mind. 

Under that treaty we abandoned a line of road from Cheyenne to 
Montana, and we abandoned it after the massacre of Fort Fetterman, 
when these Indians, without 
great number of our soldiers. We abandoned that country, we gave up 
our forts, we tore down our flags, and the Sioux followed our retreat- 
ing army and scouted at itin contempt asit marched away. That sur- 
render led to all the Indian complications we have had there since. 
It led to the Indian war in which Custer was killed. To be sure, 
there was only a portion of these Indians engaged in that battle, 
those under Crazy Horse, the rest of the hostile Indians having gone 
north of the line, are still hostile, and still making incursions upon 
our border. 


, with the 

the 
compli ations 
othe 


Time 


r nore 


But, Mr. Chairman, we did buy this peace with these Indians. Our 


Government was stampeded, and we agreed to pay the Sioux this | 
tribute just as the old Roman Empire in the time of its decadence | 


paid tribute to the horde of barbarians which ravaged its border. 
We purchased this peace, and I presume the best thing to do now is 
for the Government to pay the purchase-money. I never believed 


in the policy of purchasing peace in that way and do not believe in | 


itnow. But having bought this peace let us pay the tribute. 

At the same time I do not think, as some gentlemen have said, that 
the price of rations or subsistence has increased in that country. 
Beet 
general revi 


al of business in the East. More flour and beef is pro- 
duced 


in the neighborhood of these tribes. 


But, Mr. Chairman, we of the West want such provision made as | 


will prevent complications. We do not want Indian wars. It has 
} 


often been said here upon this floor, and it is flippantly asserted in 


the newspapers, that the people on the frontier want Indian wars, 


because they make money out of them. 


way do not | 
fail to 


Gentlemen who talk that 
now what an Indian war means. And not only do they 
realize the terrors of an Indian war, but they do not know 
even what horrors follow in the train of even the rumor of an Indian 
war. It means homes deserted, crops left rotting in the fields, stock 
abandoned in the pastures. And war itself means murder, rapine, 
and destruction everywhere. 
whole tide of development rolled back. It means everything ruin- 
ous and destructive to the opening prospects of new settlement. It 
means years of distrust, fear, nights of horror to children and women 
and of dread and apprehension to their natural defenders. 

Why, sir, when I have heard gentlemen flippantly say your people 


on the frontier want an Indian war, I have felt like turning to them | 


and replying that when the people of Chicago, for instance, shall 


burn down their magniticent commercial palaces and the princely res- | 


idences which line their avenues in order to get the charitable con- 
tributions of the world, or when the people of the South shall invite 
into their midst the yellow pestilence which during the past year has 


that they are submitting to the progress | 





| when itis remembered that this is the largest 


They have | 


| past fifteen years 


uestion, but were filled with Christian zeal and philanthropy. | 


They removed the Poneas from lands which did be- | 


a large portion of the Crow reservation and settled the Crows | 
consequently, Mr. | 


warning, surprised and slaughtered a | 


| tion. 
| from Illinois, whether we are to give these people these rations. 





and flour certainly ought to be cheaper, notwithstanding the | 


| dians should now be self-supporting. 








It means emigration checked and the | 
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turned their homes into hospitals, and their religious shrines into char- 


| nel-houses, and their cities into cemeteries of the dead—when they 
| shall themselves introduce this dread disease in order to obtain the 


gifts of the charitable people of the North, then, and not till then 
will the people out upon the frontier be in favor of an Indian War in 
order that Washington contractors may make a few blood-stained dol. 
lars out of the miseries of the settlers upon the border. 

{ Here the hammer fell. ] 

Mr. WRIGHT, by unanimous consent, withdrew his formal amend- 
ment. 

Mr. VALENTINE. I renew the amendment, Mr. Chairman, for the 
purpose of calling attention to an extract from the report of the Com. 
nissioner of Indian Affairs in 1879, which I ask the Clerk to read. 

The Clerk read as follows: 

THE PAST. 

his report is but general, and lack of conciseness in detail must be exens¢ 
Indian agency under the Gove; 
nent and is but just emerging from a state of chaos, in which it has existed fo, 
several years past. 

(he annual reports and imperfect record of the Ogallalla Sioux agency for the 
form but a continued history of removals and creation of new 
Since 1863, when Fort Laramie, Wyoming, was the abiding plac 
these people, they have up to the present moved eight or ten times, sometimes 
distance of three or four hundred miles. The responsibility for these repeated 
movals cannot be charged to the Indians. Locality and the love of home js 
strongly marked, if not more so, in the American savage as in the white man. Th. 
return of the Cheyennes and Poncas, during the past year, from a forced transfey 
to asouthern home in the Indian Territory, back to their northern hunting-grounds 
across a broad stretch of partly settled country, and in spite of military and ciyi} 
authority, is but a reminder of this Investigation might show that the real re 
y can be traced to bribery, fraud, and corruption on the part of some of 
the former representatives of the Government, in the way of contractors, agent 
we Is it to be wondered at that these people have been at times rebellious, and 
that they are not as yet self-supporting? The old maxim that ‘a rolling sto 
gathers po moss’ was never more applicable. It is not at all remarkable that t} 

ntutored savage,” who originally ‘‘ knew no guile,’’ has become distrustful, and 

© present day he at first looks with distrust on all efforts of our Governmen 
to assist him, his experience with the white man in the past being a sad teacher 

OUTSIDE INDIANS. 

the unsettled condition of these Indians in former years has 
been the turning of agency into an asylum, or rendezvous, for the dissatistied 
and renegade members of other agencies and tribes, such as Cheyennes, Arapa 

3, and Northern Sioux from Sitting Bull’s hostiles. The influence of turbulent 
outsiders coming to an agency is always bad, and the taking in of any more peo 
of tl ] is to be protested against. This agency is already large enough, « 


encies ‘ 
a l 0 


i 


18 


sponsibilit 


Another cause of 


the 


it Class 


| taining, as it does, about seventy-three hundred people, 


If the large bands of northern hostiles are to be taken back by the Great Fat 
which circumstances will certainly force us to do inside of one or two years, I wou 
suggest that they be given an agency by themselves. The Ogallallas do not 
forthem. The experiment of locating the Crazy Horse band, of fifteen hundred 
persons, after the Custer massacre of 1576, at this agency, and the subsequent jeal 

ies and troubles, finally resulting in the death of that chief and the departm 
is people back north again, should be a suflicient test of the soundness of his 
policy. 

Mr. VALENTINE. I yield the remaining portion of my time to 
the gentleman from New York. 

Mr. HISCOCK. Mr. Chairman, a single word further on this ques 
It is not a question, as has been suggested by the gentleman 
On 
that question argument could be made on both sides. But here is a 
treaty made by the Government with these Indians, and so long as 


| that treaty is in foree there is but one thing for the United States to 
| do, and that is to vote the money necessary to carry out faithfully 


the stipulations which we have entered into with these Indians. 

I have called upon gentlemen who represent this bill upon the floor 
to furnish this committee with the evidence which makes against 
this language in the report just read. I have asked it from either 
side of the House, from the members of the Appropriations Committee ; 
but no such information has been furnished. Then the cominittee 
stand here confronting this proposition, whether without rhyme o1 
reason they will arbitrarily reduce the amount which the Department 
deems necessary for it to carry out in good faith this treaty entered 
into with the Indians. That is the position in which they are placed. 

Mr. RYAN, of Kansas. Mr. Chairman, it seems to me the only ques- 
tion for us to consider is what are our obligations under the treaty 
with these Sioux Indians? About that question we can have but lit- 
tle difficulty. We have stipulated that we will provide certain sup- 
plies for them. It is, then, a simple question of mathematical dem- 
onstration or arithmetical calculation as to the amount of the supplies. 
The House of Representatives, the people of this country, can ill 
afford to disregard our treaty obligations with any of these Indian 
tribes. This discussion has proceeded upon the theory that these In- 
This whole doctrine to every 
intelligent man is absurd when it is remembered that but a short time 
ago this was a warlike tribe in a savage condition—in a condition of 
barbarism. We cannot expect them to leap from that condition into 
a condition of thrift, economy, industry, or civilization in the short 
space of one year. 

I am surprised also at the view which has been taken of our treaty 


| stipulations by the members of the Committee on Appropriations, and 
| with the view expressed by the gentleman from Georgia particularly. 


If his opinion be correct, we have been very adroit in our treaty ar- 
rangements with these Indians. We have simply agreed in that treaty, 
according to his version of it, that we will give these supplies to the 
Indians only on these conditions: If they work they shall not have 
them, because they will not need them; if they do not work they 


| shall not have them, because they violated their treaty obligations. 


That is the whole argument the gentleman makes against if. 
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Now, I hope every man who votes here will vote with regard to the 
good fi aith of the Government involved in this questi on, because if 
the re is anything that we ought to deprecate if is a violation of our 
honor with reg rard to a community incapable of resisting us. 

Something has been said regarding the consequences, the results, 
that will follow a violation of our treaty obligations. It is but ashort 
time ago, within my own knowledge, that a tribe of Indians went 
through the western portion of my own State committing murders 
and atrocities that shock mankind, simply because we refused or 
neglected to comp ly with our treaty obligations to supply them with 
the medicine they were in need of, and tor the want of which they 
were dying in the Indian Territory. This is one of the consequences 
that flowed from the violation of that treaty 

[ Here the hammer fell.] 

Mr. SCALES. Mr. Chairman, I regret that an week 
from the House has prevented me from posting myself as thoroughly 
as I should like 
sion in part, I have made up my mind on it, and am disposed to give 
my views for what they are worth to the House. I understand the 
question before the House to be this: an estimate has been made by 
the Department of $1,095,000 for the benefit of Sioux Indians; that 
estimate is sent in to the Committee on Appropriations; that com- 
mittee, for good reason no doubt, refused to appropriate so much, and 
reduced it to $1,000,000, 

My friend — 1 Ohio said just now that w 
in all cases by these 


absence of one 


e ought to be wove rned 
estimates as made by the Department. Mr. 
Chairman, if that were so what is the object of having a committee 
at all? If that were so,then we would never have so largely reduced 
the expenses of this Government, but would to-day be staggering 
under the load of taxation which the democrats found upon the coun- 
try when they came into power without even a prospect of relief. 
The reduction was made by the committee, just as this is to be done, 
upon such information as came to them in spite of the Department 
and their estimates. 

I understand that we have an estimate from the Department for 
twenty-one thousand of these Sioux, and this estimate was based 
upon the assumption that twenty-one thousand of them would go to 
work, cultivate the soil, and that they would thus soon be able to 
provide tor themselves, and yet the fact, as re porte “cl by the De part- 
ment, shows that to-di Ly only fourteen hundred of them are engaged in 
any agricultural employment whatever. The Department estimate 
fortwenty-one thousand thus e ngaged and the committee for fourteen 
hundred, hence the discrepancy. The amount promised is conditional 
upon their going to work, and they should be paid according to agree- 
ment and not otherwise. My judgment is thatif the facts were known 
there are not even fourteen hundred of them so engaged. I believe 
there is good reason to doubt whether so many as a thousand can be 
found who cultivate the soil or are engaged in either pastoral or agri- 
cultural pursuits. 

The treaty which has been made with these people wisely provided 
that they should go to work and help themselves and then the Gov- 
ernment would help them. But this amendment requires us to help 
them and letthem work afterward. There are gentlemen on the other 
side of the House and on this side who believe, and I know that this 
opinion is largely shared by good men through the country and is get- 
ting more and more prevalent, because it is founded on good sense and 
reason, that the time is at band when this Government should say to 
these Indian tribes, “ If you will undertake to take ca 
and show that you are in earnest, t 
and not before.” 

Must we carry out this estimate of the Department for 
thousand Indians when only fourteen hundred, 
own report, are at work? 
age them to remain so. 

I hope the House will do no such thing, but will show by their vote 
on this question, and on every other proposition to increase these 
amounts, that they must work and that they can expect nothing from 
the Government until they do. As has been said by a gentleman who 
preceded me, feed them in idleness and you will have to feed their 
children in the same way. You have pursued this policy for the last 
fifty years; go on and you will have to do it for the next fifty years ; 
go on and there will be no ¢ ivilization ; and you may as well strike 
down every effort set on foot for that purpose. That great law of 
nature that man must live by the sweat of his brow must be taught 
these savage tribes. This Government can teach them, but can only 
do it throu; gh their necessities. Work, and law for their protection 
when right and for their punishment when wrong, will solve the 
question ‘of civilization. Let us try it. 

{Here the hammer fell. } 

Mr. REED. I have noticed in this debate that the gentlemen who 
are desirous of carrying out the treaty stipul: ations and giving the 
Indians what they are e ontitled to are weste rn men, and mostly those 
living on the frontier, while those who take a different view are men 
who live at a safe distance. I suppose that arises fromthe fact that 
while a man from North Carolina or South Carolina may safely ob- 
ject to the sum of money being expended which is necessary to carry 
out the treaty stipulations it is re ally the frontiersman who gets 
scalped if the money be not paid. I think some consideration is due 
to those who are nearest the scene of danger. 

Mr. COBB. Gentlemen on the other side talk of treaty stipula- 


re of yourselves 
hen the Government will aid you, 





twenty-one 
according to their 
If so, we feed them in idleness and encour- 


to be upon this bill. But having heard this discus- | 
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tions. Now I submit the appropriation provided for here is in strict 
compliance, so far as I have been able to understand the facts, wit! 

treaty stipulations. Gentlemen do not seem to put the construc “tm 
on this treaty which its language imports. I will read the exact 
words, and then we shall be able to see whether gentlemen on this 
side of the House are opposed to carrying it out in strict conformity 
with its actual requirements: , 





Such rations, or so much thereof as may be necessary. shall be continued 
the Indians are able tos Ps themselves 

The gentleme non the other side who favor this amendment rely 
upon that as the treaty stipulation. But that is not all. The treaty 


further provides that 
Rations shall all cases, be issued to the head of each separate family 

whenever schools shall have been provided by the Government for said ree ; 

no rations shall be issued for children between the ages of six and fourteen years. 

(the sick and intirm excepted,) unless such children shall regularly at 





tend school 

We have established schools for those Indians ; we have also erected 
mills for them, as the report of the Commissioner of Indian Affairs 
shows. But that is not all. The treaty provides that 


Whenever the said Indians shall be located upon lands which are suitable for 
cultivation, rations shall be issued only to the persons and families of those per 
sons who labor, (the aged, sick, and intirm excepted,) and as an incentive to indus 
trious habits the Commissioner of Indian Affairs may provide that such per 3 
be furnished in payment for their labor such other necessary articles as are requ 
site for civilized Lift 

Mr. BAKER. Will the gentleman allow me one moment ? 

The CHAIRMAN. Does the gentleman from Indiana [Mr. ConbB] 


yield to his colleague ? 

Mr. COBB. No, sir, I do not yield. 
the gentleman will have an opportunity of speaking hereafte1 

I submit there is no gentleman on that side of the House who will 
pretend to say that these Indians or a ete of them, say the least, 
are not located on lands susceptible of cultivation. If they are lo- 

‘ated on lands susceptible of cultivation, then unless they work they 
are not entitled underthe treaty to one dollar of compensation in the 
way of provisions oranything else. Thatis a clear proposition ath 
this treaty. And yet gentlemen say because we do not provide more 
money than is provided in this bill we violate treaty stipulations. 
Do they pretend to say these lands on which these Indians are lo 
cated are. not susceptible of cultivation; or do they insist that all 
the children between the ages of six and fourteen years go to school 
who have the opportunity of doing so? Yet the fair construction of 
this treaty is that appropriations should not be made for their benetit 
unless they do. 

The report of the Indian Commissioner shows on these 
produce, I may say, large quantities of cereals wl 
by them and tend largely to diminish the deine upon the Govern 
ment. And the object of this treaty is to induce or rather compel 
these Indians to work and till the soil, and produce for themselves 
the wants of civilized life, and if they refuse to do this th 
ment is not required by this treaty to appropriate money to support 
them. Nor are we morally bound as a Government to doso, Yet 
gentlemen want to give to them that which they do not need. They 
want to appropriate money which is not necessary. 

There are twenty-one thousand of these Indians, I admit, but this 
bill gives to them nearly one-half of the entire appropriation pro 
vided in this bill for this part of the Indian service. And yet gentle- 
men say that we are violating treaty stipulations because we are not 
appropriating enough money. The facts do not sustain these asser- 
tions. ‘There is no foundation for the alarm which gentlemen on the 
other side seem to possess. I feel greater alarm for the Treasury than 


have but five minutes, and 


Indians 


ich are consumed 


Govern 





I do for treaty stipulations, especially if these gentlemen are to con 
trol the appropriations. 
Mr. RYAN, of Kansas. I withdraw the formal amendment. 


Mr. BAKER. I renew it. 

I rise more especially to call the attention of the committee to the 
fact that we comply ier our treaty obligations in reference to eda 
cating these Indians in just about the same manner we do in other 
particulars. My aie ague on the Committee on Appropriations, the 
gentleman who has just addressed the committee, says that if the 
Indians fail to send their children to school their children shall not be 
entitled to rations; and then he says we have furnished them schools 

By the seventh article of the treaty of 1868, which I hold in my 
hand and which has been in force for twelve years, we are under ob 
ligations to furnish these Indians with one school for every thirty 
children between the ages of six and sixteen years. The statistics 
show that there are between six thousand and seven thousand chil 
dren of those ages; and in order to supply them with the means of 
education according to the treaty stipulations there should be between 
thirty and forty schools. We have furnished them the magnificent 
number of three schools. 

Mr. WELLS. Five. 

Mr. BAKER. Five, is it? Istand corrected. We have furnished 
them with the magnificent number of five schools. That is the way 
we have kept faith with the Indians, when we ought to have fu 
nished them forty schools and school-buildings, have gathered these 
children in and educated them in the habits of industry. Yet my 
colleague [ Mr. CosB] gets up here and gravely congratulates himself 
and the country that we have complied with our treaty stipulations. 

Mr. COBB. Do you not know that all the Indians who will attend 
school are provided for to-day ? 
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Mr. BAKER I say they are not. 

Mr. COBB. I say they are. 

Mr. BAKER. I beg leave to say that that is not the fact. If th 
gentle man will take the trouble to read the re port — 


Mr. COBLB I have done it. 
Mr. BAKER He vill find that they need far more schools than 


they no ive In addition to that, the obligation of the treaty is 
such that we have the right, and it is<« ir duty, to enforce the attend 
ance of the children at school. We never will civilize these Indians 


until we enforce the treaty obligations, take possession of the children, 


m the! attend school, teach them habits of ndustry, and rive 
them some knowledge of the English branches of learning. 

Iam not insisting or expecting that we will get this Congress to 
ippropri té money in exact iwccordance with treaty obligations. ] 
un not king for that, I am not ple ading for that. But I am asking 


ind I am pleading that, in face of the tact 
thousand people there, si 


that there are twenty-two 
n thousand of them arms- 


thousand or seve 


bearing warriors, we shall not undertake to starve them, especially 
when the Depart: went that hasthem in charge insist that it cannot be 
done without peril to the peace of the country. 

Mr. WELLS Let us have a vote. 


Mr. BAKER I withdraw my pro forma amendment. 


The question was taken upon the amendment of Mr. BAKER; and 
upon a div there were—ayes 54, noes 67. 

Mr. HUMPHREY and Mr. VALENTINE called for tellers. 

Ls ers cre ordered: and Mr. BAK! rand Mr. WELLS wereappointed. 


iin divided: and the tellers reported that there 


Phe committee ag 


Vel est, noes 


So tl imendment was not agreed to 


The Clerk resumed the reading of the bill and read the following : 


t tribes ncluding Santee Sioux of Nebraska 
* * 
Pay of cond blacksmith, and fur hing iron, steel, and other material, per 


ud 


100; in all, $1,382, 30¢ 


I desire to suggest to the gentleman in charge of this 


Mr. BAKER 
bill that it will be necessary to change the total in this item, in con 
sequence OF an increase of $20,000 in one of the preceding items, so 


( 
) } 4 4 » ; 
as to make this total $1,402,300 Il move that amendment. 


The amendment was agreed to, 


The Clerk resumed the reading of the bill and read the following: 
\ tr 
y of t nst ‘ t 1 i to be paid to them or expended fon 
their benefit, per f rth article of treaty of April 19, 1858, $25,000 
For su ter nd civilization of twothousand Yankton Sioux, heretofore pro 
vided for in ay nsunder Fulfilling treaty with Sioux of different tribe 


$45,001 l a 0 Of 

Mr. BAKER. I move to strike out of the last paragraph read the 
sum of * $45,000” and to insert in lieu thereof the sum of * $60,000.” 
All I desire to say is that $60,000 has been found necessary for the 
last two years, and the Department has estimated for a like amount 
this year. Notonly that, but the Department has assured us that they 
will be unable to provide for the subsistence of these two thousand 
Indians unless the amount here named is increased by $15,000. 

Mr. WELLS. The appropriation of $25,000 in the first item is ac 
cording to treaty stipulation. Wedonotinterfere with that amount, 
but appropriate the amount estimated for by the Department. 

The sixty-thousand-dollar item heretofore contained in this bill was 
under a treaty which hasexpired. The committee believe that $45,000 
isamply sullicient for this purpose, being $22.50 a head for these In 
dians. We are informed that these Indians are cultivating the soil 
and selling a large number of horses, and consequently we believe 
that they can stand a reduction of $15,000. We have therefore recom- 
mended an appropriation of $45,000 instead of $60,000. 

The amendment of Mr. BAKER was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 

Collecting and subsisting Apaches and other Indians of Arizona and New Mex 

lor this amount, to subsist and properly care for the Apache and other In- 
i in Arizona and New Mexico who have been or may be collected on reserva 
tions in New Mexico or Arizona, $320,000 


Mr. BAKER. 


ing out 


I move to amend the paragraph just read by strik- 
‘$320,000 ” and inserting ‘ $350,000.” Ishall feel that I have 
discharged my duty when I state distinctly that this appropriation 
is for a large number of Indians, ninety-nine hundred and thirteen 
Indians, We appropriated last year for their subsistence the sum of 
$520,000. This year the Department estimates that $350,000 will be 
necessary for this purpose, and it says it does not believe it can get 
along with a less amount. 

The country is pretty well advised of the fact that short rations 
last year have compelled a portion of our troops to carry on hostili- 
ties against the Victoria band of these Indians. I apprehend that 
we do not want any like occurrence in the future. Iam advised that 
the gentleman having this bill in charge has received supplementary 
estimates since the one put in originally for $350,000, showing that 
it is necessary to appropriate $450,000 for this purpose. I do not ask 
that that amount shall be given, but I do ask that this slight increase 
of $30,000 shall be made. The Department says that $420,000 is 
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amount which was appropriated last year. In the case of these In- 
dians the same reasons apply as in regard to the Sioux. We hav 
provided agricultural implements, farmers, &c.; and we beliey, tl ‘ 
Indians ought to be more self-sustaining this year than last ve “s 
| Hence we believe $320,000 ought to be sufficient. oat 


| 


If we were to giv; 
| the amount estimated, of course we could never cut down the i 
| priations at all. 

Mr. HASKELL. I have no further interest in debating this matte: 
than just to be on record upon this item as on the preceding one 
Because Congress failed to appropriate money enough to feed thes 
same Apache Indians last year, Victoria’s band of Apaches are on th, 
war-path to-day. Simply because you did not appropriate mone 
enough to fulfill your treaty obligations, you have a war on your 
hands. Yet to-day you propose to repeat the same policy of stary 
L101 to k 


appro 


} 


eep this band on the war path and to induce others to ‘oit 
them. That is the iogic of the situation. . 

If this Committee of the Whole would devise an amendment by 
which some of the honorable gentlemen on this floor should go out 
» the plains and explain to the Indians, as a pettifogger might do 
| in a justice’s court, that a technical construction « 

permits these small appropriations—if gentlemen on this floor would 
go out and undertake to satisfy the Indians in that way, I should b; 
content. but, unfortunately, I do not see any process of that SOI 
provided for. Ido see Indians on the war-path; your Army is em 
gating them. The very same cause that put the I 
dians on the war-path is operating now; and when Congress is asked 
by the Department to give money enough to take these Indians off 
the war-path—to provide for them and stop this 
ately refuse. 

[ have no personal feeling in this matter at all. All I want isa 
distinct vote of this House and a placing of the responsibility where 
it belongs, so that hereafter no gentleman shall rise on this floor and 
| charge that the Indian Commissioner and the Secretary of the Interior 
and those terrible western men have incited another Indian outbreak 
I want the responsibility for these Indian outbreaks to be located 
where for the last twenty years it ought to have been located. The 
cause of them is right here on this floor. 

I want to say here again, and again, and again, that your treaty 
ipulations with the Indians are broken. I want you to understa 
that you are compelling Indian wars now. Ido not want anybody 
on either side of the House to come in and charge that Mr. Smith 
Indian agent, has been swindling the Indians, and therefore they have 
gone on the war-path. I want the cause to be specifically assigned 
and known to the whole country, that you are starving these Indians 

to death, that you are forcing them upon the war-path. 

Here is a case in point. These Indians are on the war-path to-day 
You are driving them upon the war-path year by year. You will hay 
another Indian outbreak in the Northwest. The Crow Indians now 
in the city are asking of Congress that they shall be fairly dealt wit! 
under the law. Send them home, starve them, let them go on tli 
war-path and devastate our frontier if you choose, but accept th 
responsibility for your act. 

Mr. FINLEY. Mr. Chairman, I understand the gentleman fron 
Kansas [Mr. HASKELL] to say that it is not for us to charge that the 
| Indian agents have defrauded the Indians, and he speaks of the Crov 

Indians. NowI have a little history in regard to the Crow Indians 
here in my hand—a history which is very apropos to this question 
and to which I shall call the gentleman’s attention. 

An officer of the Army, Captain Ball, was sent out to investigate 
the affairs of the Crow Indians and to inspect supplies. He made a 
report directly to the Secretary of War. His superior officer, Major 
Brisbin, who returned the report, said that he could not make it t 
the Indian Department for the reason that it would be pigeon-holed 
and no notice taken of it. That report made in 1876 disclosed a most 
damnable record of fraud and corruption in which the Indian agent 
the contractor, and all about the agency wereinvolved. Yet the Com 
missioner of Indian Affairs has taken no notice of it. The report hai 
never appeared in print. I learned of it through an officer of th: 
Army, and had the good fortune to obtain a certified copy of it, whic! 
I wish to make a part of my remarks. 

What were the factsin this case? The Indian agent of these Crow 
Indians, Mr. Dexter E. Clapp, and Mr. Nelson Story, the contractor 
conspired together to defraud not only the Indians but the Govern 
ment. When Captain Ball arrived on the ground they offered hin 
$1,000 if he would pass the pork there at four hundred and fifty 
pounds to the barrel instead of two hundred and thirty pounds, the 
actual amount. There should have been two thousand and som« 
hundred barrels of pork on hand. Captain Ball found there was 4 
little more than eight hundred. They offered him a bribe if he woul 
certify that there was an amount which was not there. They pre 
posed to make money on the rise of the pork, and to sell it away frou 
the Indians and divide the steal among themselves. Among whom | 
Among Captain Ball, the Indian agent, and the contractor. “ But, 


f treaties and laws 


ploye ad In subj i 


war—you deliber 





} 





said Captain Ball, “what is the poor Indian to do if you steal hit 
pork and his flour and divide it among yourselves?” ‘“ Oh,” said the 


needed, $120,000 more than is proposed to be appropriated by this | agent, ‘there are plenty of buffaloes, and buffalo meat is good enough 


bill. It does seem to me that the small increase of $30,000 which I 
have asked for, and which is in accordance with the first estimate, 
should be granted. 

Mr. WELLS. Three hundred and twenty thousand dollars is the 


What was the next thing ? 
Will the gentleman allow me—— : 
The next thing Captain Ball un- 


for the Indians.” 
Mr. HUBBELL. 
Mr. FINLEY. I do not yield. 

dertook to inspect the flour. 
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Mr. HUBBELL. I want to know whether the fact that an Indian | to my inspection of this pork Mr. Nelson Story, contractor, made two proj ons 


iwent is dishonest renders it unnecessary to make appropriations fo1 








’ l 7 +} rn eitione i . . . 
the Indians ? | Clapp : a ad 5 ae proposed fraud. 1 ss Be cl \ , Dext =. 
Mr. FINLEY. Mr. ¢ hairman, I have said that Ido not yield. If f | st / it four / / ut 
the gentleman persists in talking he does so without any permission | “¢ would 61,000, | the second \ t there was due on U for 
from me or from the House. . * aa = fv SS ae a con na contract yet the “a 
I was asking how the flour was inspected. The Indian agent and attend wit f tn ould bring ea a 
the contractor got all the flour double-sacked ; each bag of flour had | this amount, or a portion of it at least ‘ rr 5 a 
two sacks on it. Th inspector would run in his test, take out some | 424 that we would make a pm A SDE OUs Ot { ' t » Lee 
jour and examine it, and find it all good. He put his brand on the |e enn cron aa Ss Giaae @ ; - 
outside sack, and when his back was turned they stripped off the out- | rome aminantbed’, nekren tien ant On wet 
side sat k, ind in that way we re furnished with a ym ple te set ol extra ny assist { ! ( could be exp ) i ) 4 
sacks of flour to be again inspected. Thatis the way the flour of the | ™eanin Tsup] 
. t! t 1 tra 
Indians has been furnished and paid for by the Government; and | Fay, 
where in fact they had but one thousand sacks of flour these contract- I then asked Mr. Sto what t ] I ild 
rs managed to get credit for two thousand sacks; and where there such a transa is he proposed ta ty 
should have been four hundred and ity yx inds of pork to the barrel = Ie on anit ssi i eigen f ’ i _ 
there really were only two hundred and thirty pounds. Now, sir, this | 9). x : ‘ ad I i neve! aa . 4 ‘ F } 
is all reported to the Secretary of War that I would i ” 3 \ { , ' 


The CHAIRMAN. ‘The gentleman’s time ] is expired contracts t V ! f nott vata ! \ re 
Mr. HATCH. I will take the tloor ar vield my time to rel 1G OF P 2" a ; mn 
nan from Ohio. \ 





Mr. FINLEY. I than] he Lie! n from Mi souri for | ourte I ad t , 4 
This, Mr. Chairman, as I was proceeding to state, was reported | /lourt ction. ‘This rwas I ient’s st vith 
lirectly to the War Department, be se Major Brisbin said they d —_ : : 
pigeon-hole this matter and no notice would be taken of it Chel a 1 en ‘ - 4 = rete pices 
dian Department g ton its ear about this matter and wrote an insu I t Cor rr} d to ’ 
ng letter to the War Department. It ited to know why s I t ! { i 
retlections were made on that D partment It wassent to] t; nt i t I 
General Philip Sheridan, and be wrote ick that ¢ iptall Ball w : ; oft . ‘ s 
an honest, upright 1 ~ who had served thi ve 3 in tl Arr \ 
ind that he believed every word he said was trus General Sherid | M ( f M 
therefore dec] d to | e the matter 1 estig i ‘ | t ur 
1 come nov to the pith of tl I eT! ttel il ( I rot . # 
Indian Aifairs, in his letter to the Secretary of War, prot t} ) 
he bad been insulted by this report, undertook to say and did sa 
that he woul LUISE hn investig m to be made intoth ow bag ib id 
lect, ane f he ft nditto be truea illewec he would de; 1a prom ‘ } ' not 
vy with these dishonest oundre I have looked Va fora 
nvestigation on his part Il have gone through all the rej of 1 ( rise \ ‘ 
Comm er of Indian Affairs. Not a word is there sa bout ] Bs , 
man Story or his a nt yp: but I find in the report n ide in 1°77 ‘ , a , J 
on the Crow Indians, that Mr.Clapp signs himself as agent, and talks | sack q if spection. J : 
bout Christianity and 1 t good ¢ hristian Indiansthey were, wind t d 
ng up his report by as the Commissioner of Indian Affairs that |} epcie Sakae nameaaines cal Pee th 5 
the contractor may be allowed personally to deal out the sugar to In ( by 
dians. He thought it would have a moralizing influence. Great | r f l V 
laughter.] This man Clapp was going to sugar the Indians in order | und ‘ mat t ‘ of 
it might have a moralizing influence on those whose pork and fi “5 aa athe’ “ 
he had stolen. [Laughter and applause. ] lp t f } wn knowled that N ns t { f f 
I have this report in my hand. It is good reading; it is rich and | cattle | to the ¢ v age fort ud ‘ l 
racy. [Cries of “Read!”] If I have time I will ask the Clerk to } his ¢ : t ' om Mi ‘ 
read it ; otherwise, 1 will ask, by unanimous consent, that it may be | , es otte } » Spend ; a 


printed as a part of my ret larks, 14 @ ¢ ( em 3 tv-five 1 ‘ 


The CHAIRMAN. The Chair thinks from the size of the document | are in herds on $ Riv 1 eig ‘ from the 























1 4 & 4 F r ‘ acer 1 { ( ' nows e] ib al 
that the gentleman has not time in which to have it read. The Chair ’ rg ly 
Fe : et ) 1 1d pick t t f 
hears no objection, however, and the rentleman can print the do | of Mr ; } ; 2 (Se I ) at 
ment as a part of his remarks | ter of beef-cat loes not come under re 
The do nt is as follows ports have n made to me so often t Li ‘ Gov 
nt la belore e& Depa a 
Hi UA ns M LD F THE Mis i m of t 
Cl) lltir ] 25. 1280 | I } respectfu 
Sin: In¢ liance with your telegrapl request of th } tant. I have th | 
honor to t t herewith copy of Captain Ball’s report of pect made | , 
yy him on Fel rv 8.9, 10. ar 11. 1876. « lies « I t I | 
uzency, Montana, and « y of a letter from the Int Department « April 22, | ( I D. ¢ 
1876, with thei orsemel t I nof ] ‘ (rer i I I ) ] 
Verv respectfully ( ( ( I 
vM.D ' ‘ | 
{ tA t.¢ 1 | R | l 1 t 
AJ TANT-GENER UNIT S \ fu fo rded DD » ‘I n 
} f dD. ¢ i ‘ of 
’ 
) 0 ile 
I ' . 1 . ‘ I ( ( rt i an 
‘ j 
mn per 
Sir: I have the honor to report f { DD nt that I : 1 ' . ith 
was atti { yw Indian agen on tt eS | I I { ma ! ad j 
nspection of tour, bacon, and pork ¢ vered t ( i 1 Crow Ilr t , at 
dians. and tl \ wr f B } . > for} { , 
and bacon for the Crow ager was present di f ction fift ' . : 
barrels of pork Fifty of the barre were of the o rr and | uae ‘ « 
seven of the ordinary pork rreis, all packed i ‘ ! nt t nof Boze | ur Q Ia ( » Pe f 
un. le ( ( I nths Dece I leit } 
l opened t ot 1 I I | y ed > 
ntents of ea OY . two hu i 1 sav; ) | 
madre two p dl ind one, t ) al Lt é } ’ ] j 
avera ‘ t are mit ( l one rt} } | ' ' 
] K ¢ olt hog. | ad ‘ ‘ A 
4 ' 
the head of 1 I red 1 t¢ sof the « ' I { . F : 
fifty-seven | Iw re state that that portion of the} 
CSS-po! was of a ) qu lit nay ld] passed the itl n I nt 
packed separate \ but the entire head ) lers, back-bone I | lit 
trimmings from the ham, were also packed with it, which,in my judgment, wa Me TERS M , 
good cause for re ting the ¢ ‘ I contractor did not I ‘ 
eéxamine any more barrels than those I had examined, he knowing f ell that Respectfu forwarded to the Adjutant- if t Al t aa 
they were all alike, and that I knewit, I having visited the butcher's establishment | quarters of the Army 
frequently during the pacling of this pork s Pr. H. SHERLD 
I would further state that on t it ustant, while at the ager i previous | 1 ] 
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} 
D INTI ) INDIAN AJ Ins 
ih j Df { 22 1 

Sin: By Department referer of the 10th instant I have the honor to be 
ceipt of a con nication 1! the honorable Secretar War, of date the 71 
instant, covering copy of a report from Captain Edward Lall, Second Cavalry, of 
hia action in the inspecti nd rejection of certain I 4 offered for the Crow 
agen: ele ‘ nder his contract, and of an at t by Mr. Story to bribe | 
bim in the discharge of | otlicial duties. Capt charges Agent Clapp of 
guilty an tM . proposed ft 1s the services of an 
imapect: ‘ i 1 | Management of alia A His aye shail ha 
thoro: ‘ 

Int ‘ er, L cant ‘ 1 rr ol n if on the action of 
Captain | t mah report of f ' 1 s direct to this offi 
He subm ‘ 1 tdated ] I i i er or e 2d ultimo, of 
his rr ‘ I yn prreme ‘ \ Ti and ute his intention of for 
ware I il i ent ol ir. Story 8 attempt | 
to bri 

Capt et ein eint ection of Indian | 
goods, are ‘ ports direct. Indeed, I do not | 
wee bie i eports of , India supplies Can gain any additional | 
weiuht b ‘ tr: nm te vu the routine prescribed for purely | 
military « ‘ ond ‘ i ie ‘ st ip | 

it matter of cor i til a M Bris i Writeinsuch | 
oomment j Y ‘ of KI ve i L Cor ption, buttheir zeal 
has betre they t i regard as gross d courtesy to this oilice. | 
i know « ‘ ‘ i nishe ( ) Ball with any | 
ground th i ‘ ! Lit Brisbin’s ind sement, that | 
these direct cha ) tion the I Anh Se would b pigeon- holed | 
ip this « t tliat the vere forwarded t ou h military channels | 
wou, { ) if i tb late 

Recor t pond Op es { the Indian service, 
whos ur , cattered throuyt t ountt I shall wel- 
come any + nel rose a#uvAlLst ol owe t Met my re sponsible partic 4 

VV ree ‘ ails to 1 administration trom whatever 
aout . , | ) { b weve to submit without remon 
strane: ‘ toward myst I efore, that the honorable the | 
eu t i val rm eu to tal from these o ers a statement of the 
ground ! al tie ‘ ipon W I wil to rete sO sharply upon my 
ofl i mid, if deemed i Coss! to issue such instructions as | 
will protes | ofiice from i i © communications to be hereatter mace 
teit byt ‘ 

Phe comm cation of the honora The Secreta of Waris herewith returned. | 

Ve espe i i j 
). SMITH } 
‘ imissioner | 
The | I 3 } i | 
I) \ 1} run i ERIOT 
Washington, April 22, 187 

Si I ha the honor to transmit herewith a communication of this date from 
the Cor asioner of Indian A flairs, in relation to the reportof Captain Edward Ball, 
pecopd Cava inthe matter o 4inspection and rejection of certain supplies 
for the Crow agency in Montana preferring charges ainst the agent and 
certain contractors at that agen eee lL from the honorable the Secretary of 
War, of date the 7th instant | 

In transmitting this communication, | beg to call your attention to the indorse 
ment of Major James 5. Brisbin, transmitting Captain Ball's report, and to the 
gross imputation upon the Indian Department which it contains, knowing that it 
14 but necessary for you to be aware of such discourteous conduct on the part of 
Major Brisbin and Captain Ball to insure the Indian Department immunity from 
ita repetitic i | 

I fully indorse the request of the Commissioner that these officers be required to 
estate the grounds, if any exist, for their reflection upon him 

Very respecttully, your obedient servant | 
CHAS, F. GORHAM, | 
Acting Secretary. 
The honorable the SECRETARY OF W } 
First indorsement 
HEADQUARTERS rue ARMY 


Washington, D. C., May 3, 1876. 
Respectfully referred to General Sheridan, commanding the Division of the Mis 
aoari, who will cause the matter to be further investigated by an ¢ xperient ed offi 
cer, one wholly disinterested and uncommitted, with orders to report, and the re 
port, with these papers, to be returned to these headquarters 
W. T. SHERMAN, 


crenere 


Second indorsement 


HeADQUARTERS MILITARY Division MISSOURI 
Cc} / May 18, init 

Respectfully returned to the General of the Army, asking a reconsideration of 
this case so far as sending an officer to Montana to investigate it. Captain Ball is 
an honest, faithful officer, whose statements as to the quality of the goods and the 
offer of a bribe by the contractor are very positive, and, so far as I can judge, are 
not disputed by the Indian Bureau. I do not think that Captain Ball for a mo 
ment thought of reflecting on the honorable Commissioner of Indian Affairs in his 
report, but that he by force of habit or from not retlecting sent his report through 
military channels instead of direct tothe Commissioner. It is very common, if not 
always the case, that while one report is sent to the Commissioner a duplicate is 
sent to the War Department through military channels. The indorsement of 
Major Brisbin was uncalled for and unnecessary, and its faults are so apparent 
that they can be seen and condemned by the General of the Army without further 
investigation c 

Looking at this case in the foregoing light, Ido not see the necessity of incur 
ring the expense of sending an officer so far for so little. Besides, Captain Ball 
ond Major Brisbin are now out on an Indian expedition, and may not be in until 
late in the summer. If, however, after further consideration the General of the 
Army desires the investigation to take place, it shall be done by a good officer, 
and [ hope the General will pardon me for asking this reconsideration. 


P. H. SHERIDAN, 


Lieutenant-General Commanding 


Official copy 
kK. D. TOWNSEND, 

. ; Adjutant-General. 
ADJUTANT-GENERAL’S Orrice, March 3, 1880 


Mr. FINLEY. I withdraw my formal amendment. 

Mr. HOOKER. I renew it for the purpose of asking the gentleman 
from Missouri [Mr. WELLS] having charge of this bill a question in 
reference to the amendment and similar amendments which may be 


| ot Indians,” the various tribes mentioned in this article have 


RECORD—HOUSE. 


APRIL 15 


a 


? 


| offered, and it is this: Whether, under the heading under which we 


are now proceeding, “ removal, settlement, subsistence, and support 
not 
been formerly specifically appropriated for, and why there is any ye- 
cessity for appropriation for “removal, settlement, subsistence, and 
support of Indians; ” whether that “ removal, settlement, subsistence 
and support of Indians” refers to expenses already incurred by the 


. . He 

||) partment, or the probable expenses which are likely to oc ur in 
the future? 

Mr. WELLS. I will say a portion of these Indians are on the res 


ervations in New Mexico and Arizona. The same amount appropri 
ated by this bill was appropriated last year; we have appropriated 
here $320,000, the same as was appropriated last year. 

Mr. HOOKER. Is it done only because it was done last year? [{ 
it were done last year and expended for that purpose, what is t 
necessity of renewing it now? 


Mr. WELLS. The law reads as follows: 


Lit 


Chis amount, to subsi ind properly care for Apaches and other Indiansin A 
md New Mexico who have been or may be collected on reservations in N 
M co or Arizona 
his is not an act confined to one locality, but takes in the tw 
l { ( 


Ll rritories ot New Mi xico and Arizona. 
Mr. HOOKER, by unanimous consent, withdrew his formal amend 


nt 


en 

Mr. BLOUNT. Irenew it. As the gentleman from Missouri has 
stated, the suin of money contained in this item is identically the same 
voted last year. The House is aware we have recommended, under 
the importunity of the Department, deficiencies where we had not 
provided money enough; but in this instance there is none, and foe 
the reason there was an ample sum appropriated. The Committee en 
Appropriations have therefore thought fit to recommend the samy 


| amount of money for the same purpose for the next year, 1881, nog 


having had ‘any reason given why there should be any increase. 

he gentleman from Kansas has announced on this very proposi 
tion that we have failed to supply these Indians with rations and 
they are now on the war-path. ‘There is not the slightest intimation 
sir, from the Department; and this is the loose way in which gentle- 


men see fit to arraign reports of committees. These Indians are o1 


| the war-path; they are troublesome; and you may feed them and 


fatten them and they will still be upon the war-path. 

For one, I think it is time for us to consider whether some other 
remedy than simply furnishing these Indians with meat and bread to 
eat in idleness out of which vice is born and murder and rapine—| 
say it is time for us to inquire whether we cannot devise some other 
method, and apply something of force where kindness has not proved 
availing. Weare not under obligations to them by treaty stipula- 
tions. They are supplied with rations to-day without having any 
claim on us; and some of them are now on the war-path. This is no 
instance where it is proper for us to increase appropriations to these 
lawless men. I think it would be better to withhold them altogether 
and use some other method of dealing with them where, as I have 
said, kindness has proved unavailing. 

Mr. HOOKER. I desire to say in reference to the question I pro- 
pounded to the gentleman from Missouri, or to any other gentleman 
on the Committee on Appropriations, that I have not as yet received 
what I regard as a satisfactory answer. It was a simple business 
inquiry and I hoped to receive a business answer. But so far—— 

Mr. BLOUNT. Will the gentleman from Mississippi allow me to 
answer his question now? 

Mr. HOOKER. Yes, sir; I desire an answer to it. 
Mr. BLOUNT. I beg the gentleman’s pardon for not having given 


| him my views upon the question before. These views, I may say, are 


the same as those entertained by the gentleman from Missouri, [Mr 
WELLS, ] and perhaps I may be able to state them a little more fully 
At this time we are seeking to get certain Indians back on the reser- 
vations. They may or they may not get back. It has been a part 
of the policy of the Indian Bureau for several years, and for that pur- 
pose a part of the fund appropriated has been used. In that way this 
language is used in the present appropriation bill, and the gentleman 
from Mississippi will see that the appropriation does not cover the 
absolute wants of these Indians. It is simply an amount appropri- 
ated which will be used for the purposes indicated in the language of 
this appropriation bill.. It is in pursuance of the same policy that 
has been used heretofore. I think last year a few Indians were got- 
ten on these reservations, and that is the reason that the same lan- 
guage is employed in the present bill. Tocover the point and permit 
this work of collecting the Indians on reservations to go on, this same 
form of words is used, and I do not see, unless my friend the gentle- 
man from Mississippi shall take the position here that we cannot give 
a dollar for this purpose under any treaty stipulation, how we can 
improve the matter now. 

Mr. PAGE. Will the gentleman from Georgia permit me to ask 
him a question ? 

Mr. BLOUNT. Yes, sir. 

Mr. PAGE. I understand the gentleman to say that we are appro- 
priating money now for Indians who are already on the war-path ? 

Mr. BLOUNT. I say that we are appropriating money to collect 
these Indians on reservations, Some of these Indians are on the war- 
path; but no money is appropriated for those who are on the war- 
path. 
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Mr. Chairman, neither the gentleman from Georgia 
ntleman from Missouri nor any other gentleman on the 
Committee on Appropriations has answered to my mind satisfactorily 
the simple question as to the necessity for this appropriation. I am 
aware of the fact that for a series of years past it has been customary 
to make a similar appropriation, and it was under such an appropria- 


Mr. HOOKER. 


nor the x 


tion as this that the Poncas were removed—a subject which is now 
being investigated in the other legislative branch of this Government, 
at the other end of the Capitol. 

It was in consequence of the fact that because the House and the 
Senate made ah appropriation in this general way, using the terms 


tor removal, St 


Poncas 


ttlement, subsistence, and s support of the Indians, the 


were removed against their consent and in open violation of 


the law of (¢ ongrese which made the appropriation. 

Why, Mr. Chairman? Simply because you had made an appropri- 
ation and some contractor wanted to get the benefit of it. Theonly 
way in which you will ever cut down appropriations for the support 
of the Indians, is to cut down that portion of the appropriation bill 
which enables the vast army of cormorants to feed upon the Govern- 
ment and the Indians. The only way to protect the Government 
against this horde is to omit from tl ppropriation bills all such 
items as the one now under consideration. Every line and every 
letter of your laws in reference to treaties with the Indians ought to 
be observed and the Government ought to pay every dollar which 
is due to them for any purpose under these treaties; but you ought 


not to so frame your bills as to permit either f 
belong to the Indians or the 
for their support, settlement any part to be 
taken for the I have only a word further 
to add, Mr. Chairman, in reference to this general appropriation which 
has not a specific object. I was proceeding to say, sir, that I think it 
the duty of the Government to pay to t] Indians every dollar due 
to them under the treaty stipulations, and we ought to do it, not only 
in justice to them but in justice to ourselves. But when you go to 
make appropriations which are intended to support this vast army of 
hangers-on around the Indian Bureau, and who are in the service of 
the Indian Department, then I am opposed to appropriating a single 
dollar. 
{ Here the hammer fell. ] 


rom the funds which 
appropriated by Con- 


} 
Government and 


gress maintenance, aud 


benetit of the contractors. 


1CSe 


Mr. HUNTON obtained the tloor and yielded his time to Mr. 
HOOKER. 
Mr. HOOKER. I thank the gentleman from Virginia for his cour- 


tesy. 

I want to = further upon this subject, that while I do not agree 
with some of the sentiments that have been uttered in discussing 
this bill salihee do I concur in the view that you are to provide for 
these Indians in another way,as urged by the able, intelligent, and 

xperienced Secretary of the Interior, Mr. Schurz. I am glad to have 
the opportunity of saying upon this floor that I accord to him the 
possession of the highest intelligence coupled in my judgment with 
the higbest integrity in the administration of his Department. But 
I believe he has been sadly mistaken as to what constitutes the proper 
elements fora solution of the Indian problem. I think he has entirely 
mistaken the question and has recommended a system which wil! not 
remedy the existing evils. He thinks it is t« 
ion of the lands into severalty. Yet the intelligent Secretary of the 
Interior, in the bill which he proposed to submit to the Committee 
on Indian Affairs of tiis House, did not dare provide an applica- 
tion of this principle to the five civilized tribes living in the Indian 
Territory. And why? Because, sir, they had intelligent represent- 
atives here who understood exactly what it was that constituted their 
interest; because he would not attempt to apply to intelligent citi- 
zens of the United States the principle, that, holding 
there was any power in the Government to com 

in severalty when they did not desire it. 

My own judgme nt is that if his theory is to - carried out, namely, 
that of dividing the lands in seyeralty and of destroying their tribal 
relations, there are probably only afew years remaining during which 
the Indians will have any existence at all. 

While I am in favor of carrying out the treaty and paying the In- 
dians every dollar they are entitled to, 1am opposed to paying in 
your appropriation bill the vast army of cormorants who teed upon 
the money of the Indians and not upon the money of the Govern- 
ment. When you comply with the treaty stipulations and pay what 
you owe them you are performing a duty which you owe under the 
compact you have made, and which no government ought to be dis- 
posed to violate because that contract is made with a weak party on 
the other side. 

The only way you will ever economize in the administration of your 
Indian aftairs, i is to cut down the number of useless agents. And I 
would begin by decapitating the misnamed Commissioner of Indian 
Affairs, the head of the bureau. I would destroy it all and place the 
management of Indian affairs in the charge of the War Department, 
with a right to designate some honorable man from the Army to act 
for the general welfare of the Indians at ev ery agency where an agent 
is necessary ; some man who would be liable to be brought up with 
quick and rapid dispatch whenever he violates the law, to be tried by 
his peers before acommission who, after hearing the evidence, would 
say, “ You have been guilty of misapplication otf the funds of the Gov- 
ernment, you have robbed the Indians of what is theirs,” and would 


» be 


LO 


lands in common, 


pel them to hold them 





| 
: 
; 


found in the divis- | 
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try him by that short, sharp, sum es method whi h belongs to th 
procedure of the War Department. s I underst: 


in the whole history of the Governme 


and it there has | 





it but one conviction of a civil 
agent of the Government under the laws of the United Stat« 

{ Here the hammer fell. J 

The question being taken on Mr. BaAKER’s amendment, it was not 
agreed to, 

MESSAGE FROM TILE SENQA 

Here the committee informally rose ; and the Speaker having taker 

the chair, a message from the Senate, by Mr. Br ; Secreta 
informed the House that the Senate had passed 10ut amendment 
bills of the : eames f the following titles 

A bill (H. o. 254) granting an increase of | | 3M. 
Boreland; ae 

A bill HI. R. No. 99503 granting a } on to Abra | I 

The message further announced that t Senate had pas widths 
amendments, in which the concurrence of the House reque 
bills of the House of the following titles 

A bill (H. R. No. 225) granting a pension to Melissa Wagnet 

A bill (H.R. No. 1597) granting a pension to Patsy Day 0 ’ 

A bill (H. R. No. 3035) making appropriations for ‘h nsular ar 
diplom atic service of the Government tor the year eud ge J 
I2s1, and for othe1 purposes. 

The messave further announced that the Senate Ld passer s ot 
the following titles; in which the concurrence of e House re 
ql neste a: 

A bill (S. No. 148) granting an increase of pension to J.J. Puarman 

A bill AS No. 232) to prov ice for the erectio ota pub mliLding 

Jacks son ille a ida; 

A bill (S. N No. BAL ) granting a pens to Elizabeth H. Pierce 

A bill (S. No. 602) for the relief of Thomas W. McAtirey: 

A bill (S. No. 743) granting a pension to Thomas E. Brawnet 

A bill (%. No. 873) granting a pension to George W. Wickwir 

A bill (S. No. 898) granting a pension to Mary A. Davis: 

A bill (S. No. 963) granting a pension to Theodor e Rauthe; 

A bill (S. No. 1070) erantin g a pension to Jacob H. Eppler ; 

A bill (S. No. 1113) gr unting i pension to Peter K. Morgan, private 

the war of 112; 

‘A bill (S. No. 1143) granting a pension to Mrs. Mary Allison 

A bill (S. No. 1305) granting a pension to Emma Schell; 

A bill (S. No. 1360) granting a pension to Aaron Hatcher ; 

A bill (S. No. 1524) granting a pension to Reese Lammey ; 

A bill (S. No. 1564) granting a pension to Mrs. Cornelia F. White 
and 

A bill (S. No. #576) for the relief of Benedict J. O. Drisco) 

INDIAN APPROPRIATION BILI 


» Committee of the Whole resumed its session. 


The ‘lerk continued the reading of the bill and read as follows 

For subsistence and civilization of the Arapahoes, Cheyennes, Apaches, Kiowas 
Conranches, and Wi tas, who have been collected upon the reservations set apart 
for their use and occupation, $305,000, 

Mr. HUBBELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In the paragraph just read, strike ont $305,000 and ert $350, 00¢ 

Mr. HUBBELL. The reasons for this amendment can be briefly 
stated. We appropriated last year for the subsistence and civiliza- 
tion of these Indians $299,000. The year had not nearly expired when 
the question of short rations came up, and the Department was con 
fronted with this dilemma: they must either create a deficiency or 
these Indians must go on the war-path; and the Department decided 
to create and did create a deficiency of $80,000; so that for the fiscal 
year, instead of $290,000, there was incurr ndebtedness of 
$370,000, 

The Department says, as the committee know, and there is no need 


of these 
ath unless they have 
s have, therefore, this 


perhaps of my repeating it here, that they cannot take care 
Indians and keep them from going on the war-] 
an adequate appropriation to subsist them. Ws 


alternative staring us in the face again: whether we will take care : 
of these Indians or whether we will fight them. 

The precise sum named in this item is not adequate, and if means, 
just as it did last year, another deficiency. Now, I think the mem- 


bers of this Committee of the Whole ought to consider this matter. 
Where it has been tried and ascertained that it requires so much to 
take care of a band of Indians—for there are nearly ten thousand of 
these Indians, ninety nine hundred of them—where it has been foand 
to be impossible to subsist them any cheaper than has been heretofore 
done, why is it that we do not give to the Commissioner of Indian 
Affairs enough money to enable him to take care of these 
that there will be no deficiency ? 

Mr. WELLS. It has been correctly stated by my colleague on the 
Committee on Appropriations [Mr. HUBBELL] that the appropriation 
last year for this purpose was $290,000. We propose this year to ap- 
propriate $305,000, an increase of "815,000, There was a deficiency 
asked for by the Department of $30,000, which this House passed 
some days ago in a deficiency bill. One of the reasons given for that 
deficiency, as I understood, was that last year there was a drought 
which prevented these lndiene from raising anything on their reser 
vation. But we are in hopes that this year they will be 
cessful. We propose now to give an increase of $15,000; 


Indians, so 


eti¢ 


more 
and when 


eecseecrranette eS 
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for the same ir we I 


on for a deficiency. 


11 bec reason as 
appropriat 
1 } yy the Committee of the Whole will stand by this billand vote 


by 


mes necessary Can Pass a 


mmended 


the amount recs the Committee on Appropriations, as 
we believe that ill be found ample and sufticient, 
Mr BLOI NI li the gentleman irom Miu higan { Mr. HUBBELI 
will withdraw his amendment I will renew it 
Mr. HUBBELL I withdraw the amendment 
Mr. BLOUNT. Lrenew the amendment for the purpose of saying 
t! appropriation has no obligat upon us except simply 
our neness to give a gra to these Indians for the purpose of 
kee them from the wat patil Last \ ur we voted for this pur 
}? TU [The Department came in here and asked for a defi 
‘ =O O00. crix i Lspecial ! n forit that there had been 
1) ( for the Indians last ul Phe Committee on Apprepri 
bei to ona y if ded under the cirenumstance 
' f t 1 nt f il year for this purpose the 
W ippropriated for t last fiscal year $240,000, 
| year the sum of $240,000. We now propost 
, I i 1 for the coming fiscal vear to $305,000, 
| ' rs of tl Hlouse that the Department can 
Indians if you will give ittothem. During 
‘ 5 wi ive them $240,000 year; and they 
ntil last year, when we appropriated 
| ime in re f 1 deficiency for a very larg: 
t I em ior Tit t tiscal ve Ir SoU UU 
ppropriated by the Forty-fourth Congress, 
! Yet we are told it is not enough 
( us tl ey are afraid of a war with these Indians; 
e b d het this House all the time in 
, money out of us. N if you give the Department 
tou I hat this1 h may be spent by them and no mors 
\ be i t I t that is the sincere announce 
me of ) the mo of the people—then these defi 
cu l cease and this talk of Indian wars will stop | 
It this House y see fit not to increase this approp 
a r For my /- ould prefer to see it reduced, but 
lb ins increased 1} d il VW | e tried them with les 
‘ have got 
i ‘ is then tak up ymen ent of Mr. HUBBEL! 
re t agreed to 
| ( K Ve ned the read i eb and read the following 
j 
1 ‘ ] vis a | confederates 
Mr. MAGINNI . bstit fi e paragraph just d | 
1 i al Cierl ‘ 
Ir. Bl l I 1 « to re ’ of order On he 
. . if t ha : d | 
The CHAIRMA phe { ! e prop d amendme l 
| Clerk read as 1 
| 5 keeping in 1 t 
le! per i 
le of 1 I 
i Ket l I and ple mat 
' { a $300 } 
I ( m h, o carpe 
| I } I £7 400 
} a tt I t 
i ‘ A 
fur in i 
l | ‘ DP iw i 1 ) 
ey hie ] read fe é i ove 1 
i nitu i! t ] ea > 
of t 1 chiefs 1 I ud, IK ra 
1 iT ( i irea 
IAGINNIS Lhis amendm«e con s sunply a repetition of 
propriat on, Which it w be seen was then said to b 
t enty installments for these Indians. This amendment 
ag « vith the provision I propose to strike out, makes a dif 
fer t $7,500. The Government claims that treaty with 
: these ited tribes expired last year, and I suppose that in a | 
ert t has. The Indians claim that it ought to run two 


years rcountry is very remote; and they did not receive 
They probably received not] 


th Lé tries under the treaty. 


ars alter Congres 


+5 


s began to appropriate 








i the House with any war if this amendment should 
These Indians will submit as they have submitted. 
thing of the history of this tribe, and the 
iy c the on the Government. The Selish tribe, miscalled 
; k'la dl re the Indians that harbored Lewis and Clarke in their 
; explo expedition through Rocky Mountains. The grateful | 
; tribute <« : those caunt! Ss explorers is warm with affection for this 
; <ind and hospitable tribe of Indians who fed, clothed, and sheltered | 
; their party which had passed through so many hostile and dangerous | 
: people and so many dread adventures. Ever since they have main 
a tained their friendship for the whites, and have never broken the | 
; { peace with their neighbors. They justly complain that a hostile | 
T course of action would have been more profitable to them, as only | 
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those Indians who defy and harass the Government seem to recei; 
any favors at its hands. , 
Their peaceful and quiet conduct has largely been due to the etforts 
of the Jesuit missionaries. Father de Smet here raised one of his most 
Years ago, when glass and nails had to be trans. 
ported a thousand miles or more on pack-animals, the fathers and the 
Indians raised a church, which is even yet the largest and f 
the ‘Territory. 


successful missions. 


inest 
In this remote solitude, in a valley as beantiful 
that in which the author of Rasselas placed his Abyssinian prince 
and surrounded by mountains as rugged and lofty as those w] 


prisoned that restless spirit 


Ch 
, the Sisters of Charity opened an 
trial school for these poor people, which must be closed should 


appropriation cease. 





Besides the school the agency has a small 
and a blacksmith shop, where the Indian are repaired and 
where the produce of their little farms are ground into flour. TT] 
tribe has between one and two hundred small 
they are engaged in raising grain and vegetables for their own sy» 
ort. 


tools 
inclosures on Whi 


The agency mill and these schools are the only! ills or sch 

region. These Indians were related to the Nez Percés. } 
hat tribe revolted the Flatheads declined to join them a 
took lots with the whites and kept our people out of a great deal 


iat 


whe t 
When tT 


misery and saved to the Government an amount of money which t 
House cannot repay. They claim that their treaty has not expi: 
They will have a grievance if you so declare. Two years avo 


late Commissioner of Indian Affairs agreed to send out an 


ttle this question. He was unable todoso. A year afterwat 
the Commissioner agreed to go himself and settle the question, and 
Now, I think that under the circumst 
r the treaty has expired and the a 
amendment proposes to expend being ¢ 
1 afford to keep this miil and blacksmit 
longer until the questior 


Insp 


to se 


» failed to do so. ances. t 


pelng a dispute as to whethe 
i! amount which the 
housand, we Gat 


houses open one year 


Lion: 





a iew t 


and these school 


sue between these Indians and the Government to which they! 
been so loyal shall have been settled and some provision is mad 
them. 

Mr. WELLS arose. 

Mr. MAGINNIS. I admit that the Department claims that 


treaty has expired; I admit probably all the gentleman will say 
I simply appeal to the « quity of the committee. 
Department has asked for this appropriation until pending quest 
with these Indians have been settled. The Indians are making ¢ 
but in years past have been outrageously robbed a 
yet all. This bill contains many large 
propriations avowedly made to appease our bitter enemies. Surely 
if we pursue such a policy and yet turn a deaf ear to the well-found 


Phi 


he question. 


progress now, 


remained loyal through it 


| complaints of our faithtul friends we will find in some dread em 


hat we have no allies when we need them most. 

Mr. WELLS. As the gentleman from Montana[ Mr. MAGINNIS 
stated, the treaty stipulation for these appropriations expired last 
ar. The Department submitted an estimate of $13,000 for this pu 
pose. The Committee on Appropriations under the cireumsta 
recommend an appropriation of $6,500, making a difference of $6,1 
between the amount which the gentleman asks for and the amounts 
appropriated by the bill. I know nothing in regard to any und 
may have been between this tribe and the India 


Vv 


standing that there 
Department. 


Lhe question being taken on the amendment of Mr. MAGINNIs 





is not agreed to, there being—ayes 10, noes 20. 
(he Clerk read as follows: 
Settlement, subsistence, and support of Shoshones and Bannacks and other 
l idaho and Southeastern Oregon For this amount to be expended by the d 
on of the President, in assisting the roving bands of Indians in Southeas 
Idaho to move and locate on the Fort Hall reservation in Idaho Territory 
i 


sist them in educational and agricultural pursuits on said reservation, $2 


Mr. BAKER 


the appropriation $25,000 instead of $20,000, 


I move to amend the paragraph just read by ma 
This small increa 

really needed by the Department to enable it to remove these Indians 
and locate them upon the reservation. It is within the recollecti 
of all that only two years agoa portion of these Indians were at wal 
with the Government. They have never been gathered in; they al 
stillscattered ; andthe Department feels that it is impossible to acco! 
plish the work desired unless : lditi of $5,000 be made to tl 
appropriation. The and the object so impo 
that I do hope the amendment may be allowed to go throug! 

The amendment was not agreed 

The Clerk read as follows 





unt is so sn 


am 


to, 


For this amount, for I 


and other articles, for 
by this act, $225,000 


l'ransportation of Indian supplic 


transportation of such 


{ Indians prov ided for 


necess 


ary 


7 expt 
the various t 


goods, provisions 





Mr. RYAN, of Kansas. I move to amend by adding to the p 
graph just read the following : 
Provided, That all bids for suppl es of wheat, corn, flour, feed, oats, beef, bac 


pork, and other provisions for the Indians, and all bids for transportation of suck 
st opened and the contracts awarded thereon at some suit J 
Mississippi Valley or in the Missouri River Valley. 

Mr. BLOUNT. I reserve a point of order on this amendment unt 
the gentleman has made his remarks. 

Mr. RYAN, of Kansas. Mr. Chairman, the present practice of the 
Department is to receive and open bids for all these supplies and 
make the award of contracts thereon in the city of New York, some 
fourteen hundred or fifteen hundred miles away from the field of sup- 


ipplies, shall be fir 
in the 








abi so 
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ply, and from fourteen hundred to three thousand miles away from 
the Indians who are to be supplied. It is an expensive and unprofit- 
able system, and I trast the Committee on Appropriations will accept 
this amendment. 

I want to call attention to the system of advertising. The Depart- 
ment advertises in some of the principal papers of the country that 
it will on a certain day receive in the city of New York bids for sup- 
plies of different kinds for the Indians, and for further particulars 
parties are directed to apply to the De partme nt, from which they 
can obtain a schedule of items showing what supplies are wanted for 
different agencies. This advertisement is put out about three weeks 
before the letting of the contracts. When it reaches the notice of 
anybody in the extreme western portion of the country who may 
desire to bid, it is almost always too late to obtain the specitications 
and make a bid uponthem. The result is that there isa monopoly otf 
bidders for these supplies ; the competition is contined to professional 
contractors. By examination of the reports it will be found that in 
the case of the very largest contracts, where there have been as high 
as seven million pounds of beef contracted for in one contract, there 
have been only about seven bidders in all. I call attention to the last 
report of the Department which contains “ An abstract of proposals 
received and contracts awarded in New York City under advertise- 
ment of March 26, 1379, for furnishing supplies for the Indian service 
“Bacon:” Now, there were 225,000 pounds let, and there were only 
two bidders; and those supplies were to be delivered at Kansas City 
This is the fault of letting the contract so remote from the tield of 
supply. The same criticism will apply all the way through. 

Mr. WELLS. I will accept that amendment. 

Mr. BLOUNT. Ido not withdraw my point of order. 

Mr. RYAN, of Kansas. hope the gentleman will accept it as it is 
in the line of economy. 

Mr. BLOUNT. Ido not know whether it is in the 
or not. It is simply announced to this House without recommenda- 
tion. I do not know it has the recommendation of any committee. 

Mr. RYAN, of Kansas. I hope this will not be taken out of my time. 

Mr. BLOUNT. Of it will not. 

Mr. FINLEY. Does the gentleman ir 
the point of order? 

Mr. BLOUNT. I did. 

Mr. FINLEY. I was watching for that, but did not hear it. 

Mr. BLOUNT. Iam sorry the gentleman is getting old. 

Mr. FINLEY. Let us look at the RecorD and see whether the 
gentleman reserved the point of order. 

Mr. BLOUNT. The Chair has decided that I did. 

Mr. RYAN, of Kansas. I wish to say if my friend will examine the 
reports he will see there are but seven bidders for the entire amount 
of the contracts awarded in New York City. This was to supply In- 
dians in the extreme West, in the Indian Territory, and on the borders 
of Kansas, where there are over fifty thousand head of cattle. The 
field of supply is in the Missouri and Mississippi Valleys, and I under- 
take to say if these contracts were let at a location convenient to the 
fieldof supply, my State alone, for a contract of that sort, would fur- 
nish from twenty-five to fifty bidders. This system results in monop- 
oly; and bidding is confined to profession: il bidders, who have their 
agents here at Washington with passes in their pockets, and who can 
go to New York and attend lettings. It is all wrong; and I hope the 
gentleman will accept the amendment. 

The CHAIRMAN. Does the gentleman from Georgia insist on his 
point of order? 

Mr. BLOUNT. Ido; 

Mr. RYAN, of Kansas. 
York. 

Mr. COX. But they are not New 

The CHAIRMAN. 
man from Georgia? 

Mr. BLOUNT. This proposition does not come from any commit- 
tee. It does not retrench expenditures. I do not know what merit 
there isin it. It is a proposition to change existing law. 

Mr. HASKELL. Not a particle. 

Mr. BLOUNT. It is a proposition to change existing law, not pro- 
posed by any committee, and does not carry with it any retrenchment 
of expenditure, and, therefore, it is not in order on this bill. 

This is an important matter. Here is the Committee on Indian 
Affairs and if that committee had recommended it I would not open 
my mouth on the subject. There is nothing from the Department 
and I do not think there should be a change of the law in this way. 
I will say to my friend from Kansas, however, that, before the bill is 
disposed of, if he will obtain a recommendation from the Department 
or the Indian Committee, I will not renew the point of order. 

Mr. RYAN, of Kansas. I think you should withdraw th 
order, as this is in the line of economy. 

Mr. WELLS. There is no law now re quiring all bids to be opened 
in New York. It is simply a regulation of the Department. 

Mr. DUNNELL. I insist, Mr. Chairman, that if this amendment 
violates existing law, it is not enough for any gentleman on the Com- 
mittee on Appropriations to rise and Say sO, but he is called upon to 
cite the law. I insist now there is no law anywhere inthe country 


line of economy 


course 


om Georgia say he reserved 


I have no official information on the subject. 
You know these contracts are al) let in New 


York men. 


What is the point of order raised by the gentle- 


» point of 
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Mr. DUNNELL. They have been only opened there because it has 
been the custom. Iam firm in the belief we conld do no greater sery 
ice to the Indian Bureau than break up that custom. 

A gentleman said the other day the Indian peace commissioners were 


all from the East. I do not wonder at it. hey are from the East. 


and the men who get these contracts are from the Rank - thev own 
the Department. Iwas once told by a gentleman who was connected 
with— 
Mr. BLOUNT. Doesthe gentleman say they own the Department ? 
Mr. DUNNELL. I undertake to say these men who furnish these 
supplies have a hold on the Indian Bure iu, and have had it for many 
years. 
" Mr. BLOUNT. What sort of control does thi centleman refer to? 
Mr. DUNNELL. I mean to say the control, as the gentleman from 
Kansas has po nted out a8 &@ monopoly. They have a hold that cannot 


be broken until we break up the custom whi permits these bids to 
be opened in the city of New York. Now, there is no1 on whv the 
bids should be Ope ned there ; no reason at all. i I iotl ng to 
be said in support of it Everything is against it. All the supplies 


that are needed for the Indians come from the States of | Min 


nesota, Kansas, Nebraska Missouri, Lllino 3, and other States rorder- 
ing on or adjacent to the Indian Territory. Why not let ie con- 
tractors in these Western States have an opportunity to make bids, 
by inserting the advert ments for the supplies in a L the ) rs of 
the Mississippi and Missouri Valley? Let the men who can furnish 


the supplies have an opportunity to make bids and a fair chance, 


But, as the gentleman says, there is a ring of professional bidders 

amonopoly. The contracts are all advertised here rhe agent in 
New York. He knows when the advertisement takes place, and can 
post his principal; but the men in Kansas who can really furnish the 
supplies do not know anything about if, and cannot know anything 
about it, because they have no means of ascertaining. The bids are 
to be opened in New York. The men who mig! t bid ar a thousand 
miles off. They cannot atford to go to New York, and they do not 
understand and they have no opportunity of knowing when tl on 


tracts are to be awarded. 
Mr. HOOKER. Is it not true that if these bids were ope ned in 
Saint Louis or Cincinnati it would be greatly to the advantag 
Government by enabling an increased competition with reference to 
these bids? 
Mr. RYAN, of Ka 
bids to one. 
Mr. DUNNELL. We would not only have a lar 
| 


ders and more competition, but we would be enal 


nsas. Certainly it would There would be ter 


ger number of bid 


led to obtain these 


supplies, in my judgment, at largely reduced rates by saving trans- 
portation. There are contracts which have been let in the Indian 
Department for oats at upward of a dollar a bushel to be delivered 
in bulk, the contract entered into in the city of New York. The con 


tractor goes to Kansas, buys his oats at fifty cents a bushel, trans- 


ports them fifty or sixty miles by wagon, fulfills the terms of his con- 
tract, and makes an immense sum of money out of the De tment 
which the Government ought to save, and can save. 

For my own part, I cannot understand why the same principle that 
prevails in the War Department for making these advertisements 
should not be applied in the Indian Burean aswell. If the War De 
partment a ee 10ns or su pphi 3 to be delivered in Dakota or 


elsewhere the bit ds are publis! red in Mi inesota, lowa, and other States 


proximate to the points where the suppfties are to be used, and the 
men who actually have the suppli 3 on hand have an 0 tunity of 
furnishing them. 

{ Here the hammer fell. ] 

Mr. PRICE, Is the qu stion of order penal 

The CHAIRMAN It is. The question i orae is before tl com- 
mittee. 

Mr, PRICE. I l what I may say or th jie tion I shall ende ivor 
to speak to the question of order. The point of order that is made 
against this amendment is that it does, inferentially or in some other 
way, change existing law. Now, that point of order is made upon 
the supposition that there is a law on the statute-books which is to 


be changed by this proposed amendment. When a man wants to 


furnish a ae pork the Indians two thousand miles off he has 
got to go to tl ity of Nev York to make his bid to doit. This is 
the law that asene men say this amendment changes. Now, I doubt 
very much whether there is any such absurd law on the statute-books, 
If there is I shall be very much surprised. It ought not to be there. 


Mr. HASKELL There is no such law. 

Mr. PRICE. Then, it there 
that is badly taken. 

Coming view of this matter, I wish to 
say a few words upon that. The Indians are away ont yonder toward 
sundown; the contractor comes to the city of New York and makes 
a bid to supply them with flour, oats, bacon, and pork. 

Mr. HASKELL. And corn. 

Mr. PRICE. Yes, and corn. Now, they do rot raise any corn, or 
bacon, or pork, or oats, or anything else that the Indian needs in the 
city of New York; and you go there and bid for a thing that do 5 
not exist, unless it is carried the re from the very doors of the Indi 


uch law the point of order upon 


now to the common-sense 


saying these bids shall be opened and proclaimed in the city of New You have to go fifteen hundred miles in the first place to buy ‘the 


York. 


Mr. VALENTINE. It is only the custom. 


a twee eerie 


| 


pork and corn and oats and take it to New York, and then go to Ni 


York and get I 


a bid for it for the use of the Indians and carry it back 
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over the same road tifteen hundred miles again. to where it is needed 
Now, I say that is the common-sense view of this question. That is 


+ 


what it amounts to. 

Mr. ATKINS. I rise to a point of order. 

Mr. PRICE. I say, Mr. Chairman, that is the common-sense view ol 
it; that is, common sense hanged up by the neck for people to langh at. 

Mr. ATKINS. I insist upon the point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. ATKINS. lLinsist that the gentleman must confine himself to 
the point of order. This discussion as to the merits of the proposi 
tior elf is out of order. 

The CHAIRMAN. The gentleman will contine himself to the point 
oil order. 

Mr. PRICE. Iam endeavoring to meet the arguments that have 


been made upon the point of order. I am following in the same line 
as my predecessors. If I am to knock down their arguments, I must 


go where their arguments lead me. I know of no other way of reach- 

| Iiere the hammer fe ll. ] 

Mr. COX. A few words, Mr. Chairman, upon the point of order as 
connected with the question of retrenchment. 

It seems to me to be considered as settled by some gentlemen that 
all the rascality connected with the Indian service centers in New 


York. Very likely that is true as to rascality. It is not true as to 
morality. I know something of this Indian service myself, and of 


the contract system. Iknow that a great many of the lowest bidders 
in New York have turned out to be the highest. Why, look at some 
of your old contracts about hatchets, blankets, &c. You will find by 
the testimony of agents, contractors, and others that the lowest bid- 
ders became the highest before they got done. This system is not 


peculiar to New York, It runs all through our Indian service. I 
believe that the amendment proposed by my friend from Kansas is in 
the line of retrenchment. Why should we have the bids opened at 


New York merely? There is no law for it. Let there be fair, full 
competition everywhere. If Saint Louis or Kansas wants to do a lit- 
tle cheating let them do it. Do not limit itto New York. New York 
has not the monopoly of rascality in this country. 

Mr. MCKENZIE. It has a large part of it. 

Mr. COX. I wish to say to the gentleman who has charge of this 
bill. the gentleman from Georgia—— 

A MEMBER The gentleman from Missouri. 

Mr. COX. I wish to say to the gentleman from Missouri, who has 
charge of the bill, and to the gentleman from Georgia also, who 
seems to have a partial charge of it, that it is possible to give the 
largest advertising, the largest publicity, to these bids for calico, for 
blankets, for hatchets, for everything the Indian wants, and it should 
be done. There has been more reproach brought upon our Govern- 
ment by this matter of Indian contracts than by anything else. 

Mr. BLOUNT. I desire to ask the gentleman a question. 

Mr. COX. Very well. 

Mr. BLOUNT. Does the gentleman not think it would be much 
better for the Indian Committee to consider this question than for the 
Committee on Appropriations ? 

Mr. COX. That is not exactly pertinent to the point of order. 

Mr. BLOUNT. There is a good deal of the gentleman’s speech that 
has not been pertinent to the point of order. 

Mr. COX. I will not discuss the point of order further than to say 
I believe this lies in the line of retrenchment, and I do not think it 
needs to be referred to any committee. 

Mr. ATKINS. I propose to address inyself to the point of order. 
The merits of the question are all upon one side, as I suggested a 
moment ago and as the gentleman from New York [Mr. Cox] has 
just suggested. 

On the question of order I wish to say simply this: I believe it is 
conceded there is no law regulating the manner in which these pub 
lications shall be made. The law does not require anything specific 
in regard to it. It is a matter of mere regulation on the part of the 
Department. Now, the question is, is the regulation of the Depart- 
ment law? Does any gentleman claim that a regulation of the De- 
partment is law? Ithinknot. If, then, there is no law, nostatutory 
enactment about this matter, and if the regulations of the Depart 
ment are not law, how can this point of order be sustained? That is 
the point I wish to make. I conceive that we are making a law by 
this amendment, but I cannot see that under Rule XXI we are chang- 
ing existing law. 

Mr. SIMONTON. Will my colleague from Tennessee allow me to 
ask him a question ? 

Mr. ATKINS. I hope the gentleman will allow me to finish my 
remark, and then I will be ready to hear his question. We are 
making alaw. But the rule does not say we shall not make a law. 
It says we shall not change existing law. Now, I repeat, the regula- 
tion of the Department is not a law, and therefore this amendment 
does not come within the point of order. I say this with all respect 
to my friend from Georgia, with whom I dislike to differ on this bill. 

Mr. SIMONTON. I wish to ask the gentleman this question : if 
there is not now any law by authority of which the proper officer 
made these contracts ? 

Mr. ATKINS. It is done by a mere departmental regulation. 

Mr. SIMONTON. Is there no authority of law for it? There must 
be authority of law for it. 
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Mr. ATKINS. Then show it. 

Mr. SIMONTON. And if there is authority of law for it, the proper 
officer Can now in compliance with the law make contracts in New 
York. After this he cannot do it; and therefore this must be a change 
of law. 7 

Mr. SPARKS. I think I can set my friend right on that point 
There is authority of law for making these purchases. The mode. 
manner, place of advertising—all that is a regulation of the Depart. 
ment as Ll understand. So much money is appropriated fora partien 
lar purpose. That is the warrant to the Department for their ex 
pending the money. The manner in which it is done, the place and 
the mode of opening bids—all that is done by departmental regulation. 

Mr. FINLEY. lagree with my friend from Tennessee [ Mr. Arkins)} 
that there is but one side to the merits of this question, and I sha]] 
devote the few remarks I have to make to the point of order. 

The gentleman from Georgia says the amendment will change ex- 
isting law. If that is true, the point of order is well taken. Butthe 
gentleman fails to show us the law it will change. He fails to show 
us that law by reference to book and page. I assert there is no such 
law. The gentleman from Tennessee [ Mr. ATKINS] has asserted, and 
I suppose he understands what he talks about, that it is a mere de- 
partmental rule. 

If, then, the amendment does not change existing law, it is certainly 
germane, and the point that it does not come from a committee does 
not attach. 

Now, if there be nothing moretthan a departmental rule upon this 
subject the argument of the gentleman from Tennessee is a valid one, 
We can make law. There is no rule which prevents us making a 
law; and we could not make a better law, one more for the interest 
not only of the Government but of the Indian, than by the enactment 
of this very amendment to this appropriation bill. 

Mr. SCALES. Will the gentleman allow me to ask him a question ? 

Mr. FINLEY. Certainly. 

Mr. SCALES. I understand my friend to say that there is no law 
on the subject now, but merely a departmental regulation. 

Mr. FINLEY. Yes. 

Mr. SCALES, And I understand it is now proposed to make a law. 

Mr. FINLEY. Well. 

Mr. SCALES. If this makes a law, then it is changing a law, be- 
cause there is no law whatever now. 

Mr. FINLEY. That is the most remarkable argument I ever heard 
in my life. The gentleman says that if you make a law you thereby 
change existing law, although there is no law in existence; yet, if 
you make a law, perforce you change the existing law. 

Mr. SCALES. One moment. I understand the gentleman to say 
that here is a law which gives authority to the Department to make 
these contracts. It is now proposed to make the law specific. If 
that is not changing existing law, I should like to know what is. 

Mr. FINLEY. I did not say that. I say that there is no law on 
the subject, only a simple departmental rule, which is worse than no 
law. 

[ Here the hammer fell. 

rhe CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMPSON, of Iowa. The point of order I understand to be 
that this proposed amendment, if adopted, will change existing law. 
I understand that it is admitted on all hands that if a law does exist 
providing that these bids should be opened in a particular place, this 
amendment would not be in order. But if the law does not specify 
any such thing, and the practice of the Department rests solely on 
the custom heretofore followed by the proper officer, which custom 
ean be changed at his will and pleasure, it seems to me that this 
amendment would be in order. I ask the Clerk to read sections 2083 
and 2084 of the Revised Statutes. 

The Clerk read as follows: 

SI 083. All merchandise required by any Indian treaty for the Indians, paya- 

le after making of such treaty, shali be purchased under the direction of the 
Secretary of the Interior, upon proposals to be received, to be based on notices 
previously to be given ; and all merchandise required at the making of any Indian 
treaty shall be purchased under the order of the Commissioner of Indian Affairs 
by such person as he shallappoint. All other purchases on account of the Indians 
and all payments to them of money or goods shall be made by such person as the 
President shall designate for that purpose 


Sec. 2084. No goods shall be purchased by the Office of Indian Affairs, or its 
agents, for any tribe, except upon the written requisition of the superintendent 
in charge of the tribe, and enly upon public bids in the mode prescribed by the 


prece ding section 

Mr. THOMPSON, of Iowa. I will not detain the committee any 
further by calling attention to this matter, because all will see that 
the law leaves it to the discretion of the Commissioner himself where 
these bids shall be opened. He may direct that they shall be opened 
in the city of New York, in the city of Saint Louis, or in any other 
place he may designate. But it is fairly contemplated that certain 
notice must be given. Now, this amendment cannot change any exist- 
ing law for the reason that the law does not now specify any place 
where these bids shall be either received or opened. 

Mr. BLOUNT. I desire to say, Mr. Chairman—— 

Mr. MILLS. I would suggest to the gentleman in charge of this 
bill that as we are to have a night session to-night the committee 
should now rise. 

Mr. BLOUNT. I will yield for that purpose. 

Mr. MILLS. I move that the committee now rise. 

The motion was agreed to. 
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ORDER OI! 


BUSINESS 


I move that the House now adjourr 


Mr. ATKINS. nm he |] 

Mr. WHITTHORNE. Lask my colleag 
for the House has ordered a session for this evening 

Mr. ATKINS. I withdraw the motio 

Mr. WHITTHORNI] I 


until half past seven o'clock, 


ne to withdra that motion 


move that t! Hlouse rw 


PENSION BILLS REFERRED 

Mr. HATCH I ask that two pension 
Speaker's table be now taken up and re 
Invalid Pensions. 

There being vere taken from the 
Speaker's table, read a tirst and second time, and referred to the Com- 
mittee on Invalid Pensions: 

A bill (S. No. 748) granting a pension to Thomas E. Brawner: and 

A bill (S. No. 1360) granting a pension to Aaron Hatcher. 


consent bills upon the 


no objection, the following bills 


ORDER OF BUSINESS 


Mr. SPARKS. I call for the regular order. 

The SPEAKER pro tempore. The regular order is t! 
gentleman from Tennessee [Mr. WHITTHORNE] that the House now 
take a recess until half 

The question was taken ; and upon a division there were—ayes 54, 
noes 46. 

Mr. NICHOLLS. 

The SPEAKER 
will order tellers. 

Mr. PAGE. Is it in order now to me 

The SPEAKER pro tempore. It is. 

Mr. NICHOLLS. I withdraw the point that no quorum has voted. 

The SPEAKER pro tempore. The point of order having been with 
drawn that no quorum voted, if no further count is called for the mo- 
tion for a recess will be considered as agreed to. 

No further count being called for, the motion was agreed to; and 
accordingly (at four o’clock and thirty minutes p.m.) the House took 


a recess until half past seven o’clock p. m. 


1e motion of the 


; } 
past seven o’clock this evening 


No quorum has voted. 
No quorum having voted the Chair 


pro tempore 


ve that the House adjourn 


EVENING SESSION 


The House reassembled at half past seven o’clock p. m., Mr. Car- 
LISLE in the chair as Speaker pro tempore. 


ORDER OI! 
The SPEAKER pro tempore. 


BUSINESS. 


The session of this evening is excl 


Affairs. The Clerk will read the order. 

The Clerk read as follows: 

Tuesday, April 6, 1880, on motion of Mr. Wuirrnorne, by unanimous conser 

Ordered, That there be sessions of the House on Wednesday and Thursday even 
ings next, April 14 and 15, for the consideration of business 1 ported or to be re 
ported, from the Committee on Naval Affairs 


Mr. WHITTHORNE. 


As indicated last night, I propose under the 


general instructions of the Naval Committee to take up the reports 


from our committee in their order and according to theirdignity. As 
there are three or four of our bills remaining on the Calendar of the 
Committee of the Whole, I move that the House yesolve itself into 
the Committee of the Whole House on the state of the Union. 

The motion was agreed to. 


The House accordingly resolved itself into the Committee of the | 


Whole House on the state of the Union, Mr. STEVENSON in the « hair. 


JUDGE-ADVOCATE-GENERAL OF THE NAVY. 


The first bill on the Calendar reported from the Committee on Naval | 


Affairs was the bill (H. R. No. 2788) to authorize the President to de- 
tail an officer of the Navy or the Marine Corps to perform the duties 
of solicitor and judge-advocate-general, &c., and to fix the 
pay of such officer. 

The bill was read, as follows: 


rank and 


Be it enacted, dc., That the President of the Uiffied States be, and he is here} 





authorized to appoint, by and with the advice and consent of the Senate, from the 
officers of the Navy or the Marine Corps, a judge-advocate-gener of the Navy 
with the rank, pay, and allowances of a captain in the Navy or acolonel in the 
Marine Corps, as the case may be. And the office of the said judge-advocate 

eral shall be in the Navy Department, where he shall, under the direction of the 
Secretary of the Navy, receive, revise, and have recorded the proceedings of all 


courts-martial, courts of inquiry cers for re 

tirement and promotion in tho naval service, and perform such other 

have heretofore been performed by the solicitor and naval j 
Mr. GOODE. I ask that the report of the committee may be read 
The Clerk read as follows: 


and boards for the examination of of 


duties as 


1dge-advocate-general 


The Committee on Naval Affairs, to whom was referred the bill (If. R. No. 27 
“to authorize the President to detail an officer of the Navy or the Marine Corps 
perform the duties of solicitor and judge-advocate-general, and to fix the rank and 
pay of such oflicer,”’ beg leave to report the same back to the House with a favor 
able recommendation 





| 
The committee according!y rose; and Mr. CARLISLE having taken 
the chair as Speaker pro tempore, Mr. WHITTHORNE reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 4212) making appropriations for the 
current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian trides, for the year 
ending June 30, 1281, and for other purposes, and had come to no 
resolution thereon 
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; | 
ferred to the Committee on 
| 


' 

- | 

sively for the consideration of reports from the Committee on Naval | 
t | 









































The bill proposes to authorize the President to appoint, by and with the adviee 
and co ot the Senate, from the officer Navy or the Marine ¢ orps, & 
1dge r ral of the Navy \ yay, and allowances of a cap 
ain ir me t Marine ¢ the case may be It provides 
that the oflice of t judge-advocate-general shall be in the Navy Department, and 
that it shall be his duty, under the dire of the Secretary of the Navy, to re 
ceive. I ind e recorded t s il! courts-martial, courts of in 
qull and boy s1 the examinatior I stor retirement and pre t1On In 
the ba Ser i ill also] to | es as have heretofore been 
peor t 5 randt t cat reneral Lhe cor ttee be 
| La Lidl NeCcessal » st rests of the naval service that 
ne leet ipted by ( ress, for the follow 
reas 
he 2 ‘ 1 to | male ‘ mg t mt im 
portant branches of t public S1ness W nh wen contided tothe Navy De 
partment 
oo } ! ) ec >this e consis ft recorda 
‘ ‘ t 1 an ut ‘ rs for 
I tandy t p t 1ofel res and spe t af surts 
martial, the orgar ation of irts and boards, the various claims t lfo ivesti 
ration, numerou rT is of regulation, and other matt | rds of 
| procees { i 3 COU! ling boards, many of t n y vo 
1 10USs fulreadir nation preliminary to mn by 
the Sec a i ‘ 3 ration, and the quest law and 
regnuiation ar in the Department, necessitate a thorough examination and con 
leration of t stutes rulations, and established customs of t relat 
ng thereto it business generally of the office being so ext + impos 
aihle fort S etar the idst of the other varied and important dut juired 
of him. to to this branch of the public business the attention and consideration 
ts » ce demands 
i Owing to the peculiar nature of the duties pertaining to the office of 1dge 
| ad ¢ | the Navy Department, it seems to be absolutely necessarw 
that otticer appointed to said office should be familiar with the law, forms, and 
pt e of courts-martial, the rul regulations, and established customs of the 
Navy; that he should have practical experience in naval servies and an a 
juaintance with t pplication of the law and re 3 to the rank rade, 
ngs. and of t various classes of officers and enlisted men in the servi and 
| that | , | possess proper legal att ts to enable him to dischar satis 
| fact vt duties of that office 
| 4. The necessity of having any officer of the se se qualifica 
| ns to perform the 3 of judge-advocate-g been ree 
oar preceding inistrations of the De ibsence ofa 
l is of law for that office, such as is contemy t dittieulty 
| has bee partially met by the detail of a suitable tary of the 
i Na t tin that capacity But in view of the such office is 
jected by their temporary assignments, 16 1s ‘ress should 
fix the status of such officer by a provision for th to that which 
1 I is long been established for the Army There can be no question as to the neces 
sitv of having such an officer to systematize the details of administ it f law 
} and j ce in the Navy, and that such oflicer is as necessary to this branch of the 
| r e as is ti otticer authorized by law and bearing the same relation to the 
in tary rvice Public business of the same charac r devolving upon t War 
| Department is discharged by officers of the Arm nder the direction of the Seere 
| tary of War, there being a provision of law for their appointment to this vice 
1 under that Departme nt, the senior othcer so appointed holding th po ion of 
| Judge A«lvocate-General, with the rank and pay of a brigadi nera l his 
| assistants t it of majors. Thus the rank and pay of t vige-Advocate-Creneral 
| of the Army are of a higher relative grade than that propos 11 the 
| ofticer who may be appo nted to discharge sir Sas ju \ t en i 
of the Navy under the direction of the S« Na 
5. It is not proposed in this bill to revi Naval S ) 1, as 
it ¢ sted in connection with the Department of Just “ : t t re 
quirements of the naval service Lut the object of the b is to. i ’ the 
the power to appoint a judge-advocate-general of the N n the 
the Navy or Marine Corps: if from the forme with f ra ind pay 
f inthe Navy; and if from the latter, that of colon: ‘ I Corps 
which is the sa crade as that of captain int Na 
6. Allother Exe ive Departments of the Government a with 
an ofticer to perform the duties therein nilar to those re red t who 
may be appointed to the office ot ju ivocaté ener t N itis 
not only just and proper, but it seems to be due tot , \ Depart 
ment, that Congre hould provide « il facilit f { busi 
ness in tl Department by adopting a measure pos bill 
| The committee file with this report a letter from t Sen irom 
which it will be seen that he earnestly r um t 





4neces- 


Lavora- 


Mr. GOODE. I presume no farther explanation of this billi 
sary. I move, therefore, that it be laid aside, to be1 
bly to the House. 

The motion was agreed to 

DOCKAGE Ol 

The next bill on the Calendar reported from the Committee on 
Naval Affairs was the bill (11. R i 
from the 


PRIVATE VESSEI AT NAV Y-YARD 


provisions of section 3617 of the Revised Statutes of the 


United States the proceeds from dockage of private vessels at the 
several navvy-vards of the United States 

The bill was read, as folloy 

Be it e ted. df That fre j ter the passage of ft tseection 1 ered 

17 of 1 ltevi | Statute ‘ the | ted States be nd the same hereby 
amended so as to permit t f f Yar 1 Doc} Navy D to use 
and apply the proceeds ‘ ige of ] t els at i making 
the necessar rey 
| Mr. GOODE. Lask that the report be read 

The Clerk read as follows 

The Comt ‘ an Na 4 { , to w . s referred t } A787, 
beg lea t 9 

It tre I oO t ‘ in initv of 1 in use 
or Incapac it the ¢ I in ses OT ¢ er ‘ vel te 
esort to Gover ent doc 

Before the of the Gover ent dock is granted, however, cert tes are re 
quired fr pr dock ¢ panies in the vicinity, of their 1 k the 
vessel in quest fhe custom has been to charve the owner « ' I i esse 
only the actual cost of docking, and no charge of wear and tea ft the 

iterial used being returned in kind 

I re } ecds received for docking vessels m t nec 1 t linte 
the Treasury under the head of * Miscellaneous receipts is pro ectionsa 

17 and 3618 of the Revised Statutes 

Ur rtt ec mstances the appropriations wi j main 
tenance of repair navy-vards ar urgely absorbed re sels, 


ea NaI) 4 


yay oasis The Om 


ea RE ORR nN 


ree 








7: (> 


i j06 


and the tund so expended entirs t to 10 
the gro ‘ mint recs if do must be eco red » the 
CAUN i i out 
im poir suthe ot at ird ivil 
put thed ” I 

Phe ti ( m that sect iTof the ] dStat 


be #0 mo ‘ t erent ‘ ed tar United Statesna } 


| 


yard i 1 Va Depar 3a i the sar to ‘ 
pends eks in pair an t l smodification is rec 
omm retary of the : | é the Bureau of ¥ 
ana Lion ! t | benefito ; ti mate 

amd a t clon ‘ f rece ed for do« r | 
privat I therefore reco end ana’ of t a 


Mr. ¢ 
retary of the Navy and has the i iS approval ot 
Com fer ly ove ft iM ‘ to be reported Tayo ib] to 
the Hous 

The moti Vas 





The next bill on the ¢ endar reports 
Naval 
in moval 

Mr. WHITTH¢ 
Naval Affairs, | if this bill be passed over. 
action | w ule mt the Committee on 
stand, will report a somewhat /iberal ay 
In tori ved 
Oxper t i I ‘ i Line ecuial 
been le the Seere 
of the Government, fo 
ove! 

The ¢ 


over, a rrested by the ¢ tle 


(Appro riations, 


ypropriation tor @) 
the pend 


ropriation 
i 


app} 


We 





Chere iwno obrectlol i 


PROFS Ol AT 2 


lilt 
Uh 
Afiair vas the bill 


footi y tin 





tee on Nava 


Hpon a 


Lendal 


renorted 
251) to esti permanent 


modern lancuaves ans awing atthe 





OWS 
ul of the department of modern languages andt | 


tdrawit itt United States Naval Academy shall be 








i professor rf raw 


as to pay and retire 





NELL. Let 
The report sets forth br 
bill. lIask that it be read. as I 


That iné 


me ask one que 
the rea 
ay answer the gt 


iefly sons for the 


prestime in 





Re 
fesn of mat matics in the Nav Dh professo . ct to the 
the S« ta f the Na nd are sua i ned t positions at the Nav 

A cack t the Ob ' itor Ti pa . { { the ¢ ‘ @® vears of 
their s« “% . ‘ t ‘ id five ea 23 000 for the rd tive vea 
& 4) per ar liter tittes t I of ‘ A “ ] 


aaasicned t ‘ il Acade are piace latt Lot sor partic ar « ya 





mer larer vers of the acadk board lo me vears 
ashipof moder ‘ 
gons from pr at f« tthev 1 be f professors, an t the head of t 
ream . : am f inn anatioddin ait anit in Gan 
met 
em n tl W hile the profe rs of mathematics have he 
the | f dra a lern | bore 
beer ’ ] ] 
CAC i toy etl »upOn i ¢ 
ore ot ‘ t s regards rank ar 
mended t superintendent of the Naval Academy and by the ent 
acacd t following for r superintendents of the Acad 
Adm ] ; 
modore Da Board of \ tors tot Acad ised t ul 
their) 
ern la Yr oe te } 
the N l 4 ( mic 24 
and t 
recon ‘ if ? t “ ‘ 
lished at { { purp 

Th 
suggestion the co ey certain an 
recommend that i 

Mr. BREWER. ill is recommended by the unanimous voice 
and wish of the committee, by the Secretary of the Navy, and by the | 
superintendent of the Naval Academy, as stated in the report. I ask, 
therefore, that the amendment reported by the committee be agreed 
to, and that the bill be laid aside, to be reported favorably to the 
House. 





lav 





SOc ir : t rT nt nas ft and at his 


© passage oi the bill 


1endments to it, and, when so amended 


APRIL 15, 


$e 





Mr. VAN VOORHIS. How many professors of modern languages ar 
there at Annapolis? 

Mr. BREWER. Only one is provided for in this bill; the other pro- 
fessorship is thatof drawing. Each of these professors is at the head 
of a department. 

Mr. BEALE. What is the present pay of a professor of mathemat- 
| what increase does this bill provide ? 
>REWER. For the first five years of service there will be a 
xe Of pay. These two . 


Mr. | 





professors are now getting $2 
ti 























each ; but under this bill they will receive for the first tive years on], 
>2,400 a year; after that there will be an increase based upon lengt} 
of service, oe 
rhe amendment reported by the Committee on Naval Affairs was 
greed to; and the bill as amended was laid aside, to be favora)h], 
I rted to the House. ; 
. 
MACHINISTS IN THE NAVY. 
Lhe ne t business on the Cale ndatr was the bill H. R. No. HZ) re 
to machinists in the Navy. 
Che bill was read, as follows: 
] tena df That all men now serving int Navy whomay be dischar 
th contin . rvice certificates ent ng them to honora 
and i urged in tl said rating with such certificates since th 
f Nover r, i879, shall receive one-third of one year’s pay as a machi 
f ‘ rood nduct badge t have received, or may receive, not ¢ ee MW 
“ mid the said ce cates, the said gratuity to be received i 
‘ tment asa u t unde h certificate, and to be in full and ir 
‘ sagainstt Ll i States in cont tion therewith, for extra pa y 
ting, or for continu 3 service, or for enlistment as a petty-oflicer wid t 
int nec ary to ¢ nut t provisions of this act is hereby appropriats 
tof any money in the Treasury not otherwise appropriated 
Mr. GOODE. Task that the report be read. 
Che report was read, as follows: 
Che Committee on Naval Affairs, to whom was referred the bill (HH. R. No. 38 
ding for the permanence of machinists in the Navy after certain re-enlist 
ents, beg leave to report 
That they have had the sar ind consideration, and recommend the adoptior 
accompanying substitute Lhe committ call attention to the letter of the 
Secretary of the as embodying their vir ipon the subject-matter referred 
rid bill 
NAVY DEPARTMENT, 
Wa noton, February 19, 1kxt 
S I have examined bill H. R. No. 3821, presented by you to the Department for 
ts views thereon, providing for the permanence of machinists in the United Stat 
Na after certain enlistments 
Che enlistment of machinists to do the duty of assistant engineers was deter 
mined on ten or twelve years ago Chere was no statute establishing such a rat 
the Navy <« g the pay thereof. Under authority given 1 President b 
rfix t petty-oll s3and seamen in the Nav he fixed the pay of 
( at it $7 1 mont! 
Che system of enlisting machinists for the purpose above stated was rather an 
ntal one, and in its operation does not appear to have given satisfaction 
i ‘ inecers in charge of machinery on board vessels in commission and where 
ts ha been placed in the responsible position of standing on engine 
vat ive generally condemned the system, and many of the injuries to 
es, boilers, and their dependencies have been attributed and traced to the 
eney, inexperience, and want of knowledge on the part of the machinists 
weads of the Bureau of Steam Engineering have all reported against the sys 
duty which has been assigned to machinists can be carried on more effi 
nt vy! ponsible and educated engineer ofticers of the Navy, and it is better 
e service that our cadet engineers and assistant neers should discharge 








luty altogether. hey can then be held directly responsible for any disasters 























may occur or any injuries which may be sustained in the steam department 
1t be able to shift the responsibility to machinists under them, as may now 
usc 
\ iss of cadet-engineers is annually graduated from the Academy and sent 
to sea for service in tl engine-room of vessels, and, after a two years 
ire appointed assistant engineers. From this source, and the occasional 
ntment of qualified candidates from civil life, the Navy will secure all the 
er otticers required for the service There will be no actual necessity for 
nists. a8 was the case, to some extent, when the system of enlisting them 
oduced. Sut*h subordinate assistance as may be needed in the engineer’s 
ment of vessels and stations can be performed by first-class firemen, and 
a £522 a year for each machinist that is in the service at the present time 
I Dp of a machinist is $900 a vear, and that of a first-class fireman, $378 
On the 20th of November last an order was given to suspend the enlistment or 
tment of machinists, and, by reason of the expiration of the terms of enlist 
of those now in the service, this class of employés will, at no very distant 
be removed from the Nav 
In view of all the facts in the case and the unsatisfactory experience with the 
stem of enlisting and employing m nists, [cannot recommend the passage oft 
: bill, which proposes to ingraft upon the Navy a permanent corps of this class 
here are among the machinists in the service many good and faithful men 
have p ned their duties with zeal and with all the ability and educational 
iva ges they possessed It would, therefore, s 1 to be a harsh measure to 
t y them out of employment without some substantial recognition of their past 
se! s and I would therefore recommend suitable legislation to provide sucl 
ynition, 
hose who have received three honorable discharges and three good-conduc 
a ‘ having served three consecutive enlistments, might receive a gratuity ot 
one year's pay, with other emoluments now allowed to enlisted men ; and those whe 
@ served one and two consecutive enlistments, whose conduct entitles them t 
an honorable discharge on the expiration of their present enlistment, might be al 


lowed a proportionate sum 
[his benefit might be extended to those who have been discharged unde like 
circumstances since the orders of the Department suspending further enlistments 
Thus they would not be thrown out of employment after long and faithtul service 
without some means of temporary support E 
If desired, a draught of a bill embracing these features can be prepared and 
you 
‘Very respectfall 


sent to 


R. W. THOMPSON, 

‘ Secretary of the Navy. 
Hon JOHN GOODE 

on Naval Affairs, House of Repre sentatives.”’ 
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Mr. GOODE. I willstate to the committee, Mr. Chairman, that the 
pill as originally introduced provided for a permanent establishment 
of machinists in the Navy, but inasmuch as the law provides for cadet 
engineers and experience has shown there is no nec essity both for en- 
gineers ¢ and machinists in the engine-room, the head of the Bureau of 
Steam Engineering and the Secretary of the Baye h ive agreed in the 
opu i1ion that for the future these mac hinists oug ght to be dispensed 
with. But inasmuch as when these machinists enlisted the prospect 
was held out to them for good behavior they would be entitled to 
re-enlistment the Department thought it a hardship (and in that the 
committee agreed) to send them adriitt without making some pro- 
vision for them, and the object of this bill is to bestow on them this 
small gratuity. 


Mr. VAN VOORHIS. How many of them are there? 
_ GOODE. One hundred and six only 
DAVIS, of North Carolina. What is the amount to be taken by 
sie Git 


Mr. GOODE. The amount will be from hiity to sixty thousand dol- 
lars. 

Mr. CONGER. I wish to inquire whether under the bill referred 
to all further employment of civilian or enlisted machinists is to be 
prohibited ? 

, Mr. GOODE. They are dispensed with by order of the Navy De 
partment issued on the 20th of last November, stating that from and 
after that date no further enlistment of machinists is to be had, for 


the reason that the law already provides for cadet engineers, and 
experience has shown there is no necessity for both en gineers and 
machinists in the engine-room, as they are really in each other’s way. 
The Department felt called upon to dispense in the future with these 
machinists, in the interest of economy. You will see by the report 
there is a considerable saving to the Government by this legislation. 
We would save in each case $522 a year. But we thought it a hard 
case, inasmuch as these men had enlisted with the prospect of re-en 
listment on aan behavior, they should be turned ad 
small gratuiiy like this. 

Mr. BREWER. I wish to ask my colleague on the committee a 
question, and itis this: whether the substitute reported to the Ilouse 
does not meet with the full approbation of the Navy Department ? 

Mr. GOODE. The bill was pre pared there. I sent the original 
draught to the Navy Department, and the Secretary, for reasons given 
in his letter, said he could not recommend that bill, but in lieu of it 
prepared and recommended the passage of the bill which is now 
before the House, 

Mr. CONGER. I do not know, Mr. Chairman, but it may be all 
right that all emp lox mentinthe N: wy should come through one « han- 
nel, the cadets and the educated boys of the Navy. Ithought in the 
ordinary business of machinists if might possibly be advantageous 
for the Government to secure the services of practical, scientitic, and 
skillful machinists, and I am not myself in favor of discharging 
these old machinists with a little extra pay and sending them adrift— 
men who have spent their lives in the faithful discharge of their duty 
to the Government. 

Mr. BREWER. They are only to be discharged as their terms of 
enlistment expire. 

Mr. CONGER. They enlisted and entered the service of the United 
States just as much as an ofiicer did with the understanding if they 
could maintain their position as good machinists they should hold 
80 long as they were capable of serving. They are, under this law, 
to be dismissed from the service in which they have labored long, in 
order to make way for young educated boys who come through the 
regular or cay 

Now, I desire to say that within the last few days my idea of these 
close corp rations, the Naval Ac ademy at Annapolis and the Military 
Academy at West Point, has changed somewhat materi: lly from what 
it heretofore has been. I have begun to think that it is barely pos- 
sible some of the remarks of my democratic friends heretofore made 
may turn out to be true, 

Mr. RICHMOND. Good. [Laughter.] 

Mr.CONGER,. Yes; itmay seem somewhat incredible. [L iughter. ] 
It may be true that we are educating a class of men in this country 
at the expense of the Government, who feel themselves so much 
above Senators and so much above Representatives in this House, 
that they consider it unworthy of them to associate with their fel- 
lows who may differ from them in color or religion or previous con- 
dition of servitude. [Laughter.] I make these remarks now because 
this system of letting in a few favored ones under a system of edu- 
cation in the United States who shall hold all the offices and all the 
places of employment in the Navy or in the Army, under civil service 
rules, seems or begins to seem to me as perhaps not the best way 
after all. , 

And this is striking at the right of all citizen machinists and cit- 
izen mechanics to be employed in the service of the country for these 
purposes in the Navy. I donot want tosay much about this at pres- 
ent or enlarge upon it now so much as to prevent me from taking 
back what I have referred to in regard to the management of another 
institution. If the facts are developed to the country as to the ability 
of the Government to control unruly educated gentlemen at West 
Point, if they are able to control them, perhaps we can manage ma- 
chinists in the Navy. I will wait the resuit. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, I desire to say but 


ft without some 
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| Navy in discharging these men was for the purpose of 


a word upon this matter. The object, I think, of the Secretary of the 
causing thes 
gentlemen engineers, educated at the public expense, to take off th 
kid gloves and soil their fingers by doing a little honest work. The 
committee did not believe that it was prope r that the Government 
should continue longer to pay mac hinists for doit ig the work of the 
gentlemen who would thus be required to do nothing but hang aroun 
and superintend. Such is not the purpose of the bill. 

Mr. TALBOTT. I desire to call attention to one fact which se Q 
to have escaped the observation of gentlemen, and 
bill does not compel the Secretary of the Navy to dispense with th 
services of any of the machinists employs d from civil life. lle car 


+ ta that thie 


that 


‘ mploy them if he sees tit orif it be ne essary: butif he. in the ex 

ercise of his duties as Secretary of the Navy, thinks and feels it proper 
in the interest of economy and good management of his Department 
to discharge machinists taken from civil life, he has the right to do 
so. That is aregulation already existing. Bat there is not one single 
word contained in this bill or in the substitute of the Commi 
Naval Affairs that compels the Secretary of the Navy to discharge any 
man now employed from civil life as a machinist or to prevent hin 
from emp! ving them hereafter if necessary. It only recompense 
these people who are discharged from the Navy and who were e1 
t 


tled by rood be havior to re enlistment. Not bein r re-enlisted, t 
simply allows them some compensation for the disappointment 

Mr.GOODE. I move that the bill be laid aside to be r ported favor 
ibly tot Llouse 

Mr. SAMFORD I desire to ask tl rentleman from Virg ’ 
questic Il wish to know how many of these machinists have t 
Dad ges, 

Mr. GOODE here are ditterent t ls of badges 

Mr. SAMFORD. I mean these continuous-service ba res referres 
to here 

Mr. GOODE [here are one hundred and six, I think, of then 

Mr. SAMFORD. What peculiar leges do these badges confer 
upon them ? 

Mr. GOODE. The continuous-service badge is equivalent to a 
promise on the part of the Government that the holder shall be ent 


tied to re-enlistinent. 


Mr. SAMFORD. Is that the law ? 
ms GOODE. No; that isa matter of regulation of the Depart 


Mi SAMFORD. The law provides for the ¢ viet engineers ? 

Mr. ( GOODE. Yes, sir. 

Mr. SAMFORD. But it does not a is I understand you, for 
the enlistment of the machinists from civil life? 

Mr. GOODE. No; that isa matter of regulation. 

Mr. SAMFORD. Now, I wonld] 
chinists ¢ ae oyed from civil life 
their enlistment ? 

Mr. GOODE. They have been, but the idea was held out to then 
that they would have the right to re-enlist under these good-conduet 
badges, bunt the Department rey 
are thrown ont, 

Mr. WHITTHORNE. I desire to state to my friend from Alabama 


a fact that probably some other gentlemen of the committee may not 


ke to ask whether or not these ma 


1ave not been paid from the time of 


yked that regulation, and these met 


be aware of, that there is no law or statutory enactment that fixes the 
pay of seamen, masters, sailors, and ordinary seamen, &c. All of that 
is a matter of regulation under the law by the Secretary of the Navy 
himself. 
ters and fixing the pay of landsmen, seamen, ordinary seamen, sail 


He goes along from time to time examining into these mat 
ors, yeomen, &c. Now underthe regulations of t Secretary of the 
Navy, after the introduction of steam into the Navy, and in this case 
subsequent to the war, the Secretary of the Navy made a regulation 
providing for the employment and pay of these machinists in the 
Navy. 

Mr. SAMFORI Under the law ? 

Mr. WHI THOR NE. Yes. sir, under the law; because the law au 


thorizes the regulation of the pay, and by the President, I think. 
Now, the regulations prov dled,in the et loyment of these machinists, 
that they should have so much pay for the first three years. Then if 
the servic is satisfactorily performed the party was entitled t 
what is called a good-conduct badge, and upon re-enlistment that 
badge entitled him to so much additional pay. 

Mr. SAAMFORD bf ) they have received that additional pay for 
the badge, have the t 

Mr. WHIT HORNE, These gentlemen, or a part of the for I de 
not agree with the gentleman from Virginia as to the number 

Mr. SAMFORD. It takes three years to get a badge. 


Mr. WHITTHORNE. Yes, sir. 

Mr. SAAMFORD. I understand when the machinist has received 
his badge at the end of the three years he may be re-enlisted at a 
higher rate of pay? 

Mr. WHITTHORNE, Yes, sir. 

Mr. SAMFORD. Now, my question is if that be the case, is it not 
true that these parties who have been re-enlisted have been alread; 
recompensed for the possession of that badge ? 

Mr. WHITTHORNE. No, sir; because it is a part of the compen- 
sation promised him—that having served three years he shall be en- 
titled to promotion, as it were, and to additional pay. Now, how- 
ever, in the interest of the service and under the operation of this 


rn ated ares mae ee — rene. en 





ee as 


(gates 


met owe 


rae sin, hig 


aa say. 


NS ee 





ee ee ee ee 


~eow 


BAD CONGRESSIONAL 


order from the Secretary of the . 
men are dismissed from the service, they lose what they were entitled 
to under the good-conduct badge. In addition to that I wish to say 
that there will be a much larger saving than that proposed to be paid 


to these parties ul der this bill 


Navy, by which a large part of these 


if pas i 


There will be a saving in the expense in the employment of these 
machinists from civil life. It is in the interest of economy that the 
Secretary of the Navy discharges these machinists becanse there are 
now oflicers the Navy to perform those duties, the cadet engineers. 
We find one hundred and six machinists upon the one hand, and 
there are cadet engineers who are commissioned officers provided by 
law and who receive salaries under the la wl h is fixed, These 
cadet engineers we cannot dismiss because they are fixed oflicers 
under the law But these machinists exist only by regulation of the 


Departmne nt. and we can discharce them There fore the keeping ot 
that body of men in pay is an unnecessary tax upon the people while 
there are officers already provided to perform the duty 

Mr. SAAMFORD If the gentleman from Tennessee will pardon me 
I understand him to state when the machinist serves three years he 
is entitled to one of these ~ood-service badges 

Mr. WiHITTHORN!] Yes 

Mr. SAAMFORD And he is entitled to be re-enlisted at a higher 
rate of pay? 

Mr. WHITTHORNI Yes, sir 

Mr. SAMFORD And at the end of three more vears entitled to 
another | ! , 

Mr. WHITTHORNI Yes 

Mr. SAMFORD. Now your bill provides that whoever is in pos- 
session of three of these badges shall have a full year’s pay? 


Mr. WHITTHORNE, Yes. 
Mr. SAMFORD. Notwithstanding he has had the benefit of the 


badges that he has won heretofore in being allowed to re-enlist at a 
higher rate—he gets it in addition to that. Now, here is a man who 
has been in the Navy perhaps three years, and has but one of these 
badges. You give him no gratuity: you give him nothing; and yet 


he enlisted on the same implied agreement with the Government. 

Mr. WHITTHORNE. The spirit of this bill is that of the ordinary 
equities of life. That isto say, if ]employ a man and ask him to 
abandon his home, to abandon his surroundings or ordinary pursuits, 
and enter into my employment, holding out the promise to him that 
I will keep him in my service forsuch and such pay for sucha length 
of time, and he comes in good faith and performs all the conditions 
on his part, but I find it to my interest to discharge him sooner, the 
equities in the ordinary relations of life require that I should give 
him some compensation. 

Mr. SAMFORD. Does not that apply in the case of an engineer 
who has served but three years and has but one badge? I am ask- 
ing for information. 

Mr. WHITTHORNE. I think I understand the gentleman now. 
The gentleman will find that under the practical operation of the 
order of the Secretary of the Navy, referred to, these men who are 
under enlistment now may be retained, I do not know how long. 

Mr. SAMFORD. I understand that; but Isay aman who has been 
there but three years and has but one of these badges is entitled to 
be re-enlisted, as well as the man with three. I ask the question 
why do you not compensate that man as well asthe others? I am 
not in favor of the bill, I am not in favorof granting gratuities; but 
the logic is the same for the man who enlisted and served but three 
years, and has but one badge, as for the man who has three badges 

Mr. CONGER. I offer the amendment which I send to the desk. 

The Cler] read as follows 

Add to the bill the following 

Provided, That nothing herein contained shall be so construed as to prevent the 
re-enlistment of machinists in the Navy 

Mr. MORSE. I think there can be no objection to that. 

Mr. BREWER. I think there is objection to it. What is the use 
of passing the bill if you accept that amendment? It takes away 
the whole force of your bill. 

Mr. MORSE. It simply provides that a man may re-enlist if he 
wants to. 

Mr. BREWER. Let the amendment be read again 

The amendment was again read. 

Mr. GOODE, I see no objection to that amendment I am not 
authorized by the committee to accept it but it seems to me that this 
being a matter of regulation in the Department altogether, there can 
be no objection to incorporating that proviso in the bill. 

Mr. CONGER. The object of the amendment is to prevent the 
Navy Department from assuming that this bill sanctions the discharge 
of all machinists from the Navy because provision is made for thos 
who are discharged. " ; 

Mr. THOMPSON, of Iowa. I wish to ask the gentleman from 
Michigan this question: Whether this bill in bis estimation prevents 
the re-enlistment of machinisis in the Navy if the Secretary shall so 
conclude ? ’ : 

Mr. CONGER. I understand the regulations prevent that; and 
this bill providing for those who are dismissed may be presumed to 
sanction those regulations, which I think are very hard upon the 
citizen. , 

Mr. THOMPSON, of Iowa. I understand the bill as giving the 
right to re-enlist. 
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Mr. MCMILLIN. I would ask the gentleman from Michigan if the 


‘ 


amendment proposed is not inconsistent with the portion of the bill 


beginning at the tenth line? 


The said gratuity to be received in lieu of re-enlistment as a machinist under 
certificate 


Mr. CONGER. If received at all it would of course be received in 
lieu of re-enlistment. But my amendment leaves it optional with the 
machinist himself to receive the gratuity or re-enlist. 

Mr. McMILLIN. Then I submit if the bill be adopted with the 
amendment, if amounts simply to a gratuity of one-third of a year’s 
pay ov two-thirds of a year’s pay, or the pay of an entire year’s sery- 
ice to the party accepting it. It is nothing more nor less than that. 

Mr. CONGER. Not if he re-enlists. 

Mr. BRIGGS. He cannot re-enlist unless the Secretary of the Navy 
wants him to re-enlist. ; 

Mr. TALBOTT. And he does not get the gratuity if he re-enlists 

Mr. McMILLIN. I desire to understand what effect this will have 
on the revenue. What amount will this draw from the Treasury ? 

Mr. VAN VOORHIS. Thirty thousand dollars; $300 each to one 
hundred and six men. 

Mr. McMILLIN. While I am up,I desire further to ask my col- 
league from Tennessee why this bill is made retroactive. It provides 
for the payment of this gratuity to all who may have been discharged 
since the 20th November, 1879. Why not make it operate from the 
date of the passage of the bill, or some day in the future ? 

Mr. WHITTHORNE. Mr. Chairman, I do not desire to trespass 
upon the courtesy of the Committee of the Whole; but prior to an 
swering the question of my colleague from Tennessee I desire to 
answer my friend from Alabama, [Mr. SAMFORD. ] 

Mr. SAMFORD. Mr. Chairman, interrupting my friend from Ten 
nessee, I will say that a more careful reading of the bill satisfies me 
that my construction was erroneous. I see that the gratuity is ex- 
tended to the machinist who holds only one badge, as well as to the 


| one who holds three. And as it seems that under the law they are 


entitled to re-enlistment, it may be cheaper to get rid of them in this 
way. And in that view, it may be advisable to pass it. 

Mr. WHITTHORNE. Then I will say nothing about that. I will 
now answer my colleague [Mr. MCMILLIN] and other gentlemen, who 
assume that under this bill $30,000 must be paid out of the Treasury. 
Let us look at the other side of the account. Some gentlemen here 
seem to be disposed to hold these machinists in the Navy; not to let 
them go out at all. Now, they will find that to keep these men in the 
Navy will require a tax upon the Treasury of between $100,000 and 
$150,000 per annum. And in order to save $150,000 per annum the 
Committee on Naval Affairs have thought it best and equitable to 
try and get rid of this continuous annual charge by paying this 
S30.000, 

I do not understand very well the amendment of my friend from 
Michigan, [Mr. CONGER;] but giving it a liberal construction, if one 
of these machinists re-enlists he will not then be entitled to demand 
or receive from the Treasury the amount provided for in this bill. 

Mr. MCMILLIN. If you propose to get rid of him, why leave him 
with the right to re-enlist ? 

Mr. WHITTHORNE. That proposition comes from another gen- 
tleman, not from me. 

Mr. McMILLIN. It is inconsistent with this bill. 

Mr. WHITTHORNE. Now, in regard to the other question, why 


we should give this bonus to any of these men who have been dis 


| charged; why make this bill retroactive? 


?’ Members on the Committee 
on Naval Affairs, and other gentlemen who are familiar with the leg- 
islation of the country, know that these men belonging to the mili 
tary branches of the service set up the claim that they have a vested 
right, that they were in office, that they were in possession, and that 
the Secretary of the Navy had no right at all to discharge them: 
that under the terms of their enlistment, although it was at first for 
three years only, they had the right to re-enlist, of which right ther 
could not be de prived by the order of the secretary of the Navy. 

Mr. VAN VOORHIS. Whether they are wanted or not? 

Mr. WHITTHORNE. Pardon 
me there again. I have not the order of Secretary Robeson, or who- 
ever was Secretary of the Navy at the time that these good-conduct 
b velere Ss, 80 ¢ lle dl, were est iblished. B if under the ] LW of the land 
of the Navy has the right to fix the pay of the men of 








Whether they are wanted or not? 


the Secretay 
the Navy. Assuming that under the law he had that right, the Secre 
tary of the Navy proceeded to provide for enlistments not only for 
three years, but also looking forward to continuous re-enlistment. 
Now these parties come up here and say that under the law and under 
the regulation of the Secretary of the Navy, and in good faith, they 
en| rv three years; but at the time of their enlistment, when 
{ oose from t far and their hearth-stones, they looked 
{ not on'y to three years’ service, but to nine years’ service, 
u promise of re-enlistm { 
MILLIN. Does my colleague understand the law to author- 
‘these enlisted men to thrust his services upon the Govern- 


ine vears, whether the Government wants him or not? 
ITTHORNE, VPardonmeagain. My colleague, if he knows 
ought to know that I have been trained in a school which 
not to believe in vested rights anywhere and in any man. 
e that qnestion he certainly does not know 
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the gentleman whom he addresses as his colleague. I do not believe 
in anything of the kind. 

But unfortunately neither his opinion nor mine controls this House 
or the world. Men come along and say that there are such things as 
vested rights, that they have equities and all that sort of thing. Now, 
with the view of disposing of all such things and of saving money to 
the Tre asury, we have reported this bill. 

Mr. McMILLIN. Which recognizes vested rights 

Mr. WHITTHORNE. Not at all 

Mr. DAVIS, of North Carolina. 
gentleman can inform me, when the law was passed assigning cadet 
engineers to this duty. 

Mr. WHITTHORNE. When the gentleman speaks about “ assign- 
ing them to this duty ” he takes me back tothe introduction of steam 
into the Navy of the United States. The “ engineer” 
originally created for the purpose of performing this duty, and it has 
grown up since about the year 1847. Since the war there has been 
lished the grade of cadet engineer, and he being the junior officer 
in the Engineer Corps is now made to perform the duty which origi- 
nally was performed by the machinist. 

Mr. DAVIS, of North Caroli: rhen, this regulation has been 
made since the law w: ng this duty to the cadet en 
gineer 4 


I would be glad to know, if the 


otiicer was 





est 





is passed assignl 
. if I understand the gentleman ? 

Mr. WHITTHORNE. It has grown up hand in hand with it. If 
my friend will allow me to give him an outside explanation, I will 
say that,as my friend from Massachusetts [Mr. Harris] has inti- 
mated, there has been a disposition on the part of the cadet engineer 
to get some other fellow” to do tl is duty for him ; and the Secretary 
of the Ni avy now proposes to have the cadet engineer do the work 
“a. as been done by the ‘‘ other fellow.’ 

Mr. VAN VOORHIS. I should be willing to vote for this bill 

as to pay men for labor which they had performed, and for which 
the sy had not received adequate compensation. But I am not willing 
to vote for it upon any theory that any set of men have a mortgage 
on this Government by which they can remain in its employment all 
the time, whether they are wanted or not, or whether there is any 
work for them to door not. If that is the principle upon which this 
bill is based, I shall not vote for it. 

Mr. MORSE. This bill is based upon the same principle as the bill 
passed a few years ago retiring tain number of lieutenants from 
the Army. 

Mr. McMILLIN. 
places, 

Mr. VAN VOORHIS. 





a cer 


The principle of getting rid of them to make new 
Here are a hundred men whom the Govern- 
ment doesnot want. Theirterm of enlistment has expired or is about 
to expire. The Secretary of the Navy has ordered that they shall 
not be re-enlisted. If they have earned more money than they have 
received, let us pay them whatever is due. But if it is the theory 
that they have a legal right to be re-enlisted, and that we must buy 
them off in order not to put the Government in the position of re- 
pudiating a contract, I cannot vote for the bill on any such theory. 

Mr. HARRIS, of Massachusetts. Several times during the last two 
or three years there has been a proposition before the Naval Commit- 
tee to offer inducements to some of our naval officers to retire from 
the service. I think it would be an excellent plan to offer to pay cer- 
tain officers of the Navy, if thereby we could induce them to retire. 

Mr. VAN VOORHIS. I would agree to retire all these officers at 
West Point. 

Mr. HARRIS, of Massachusetts. I donot want to touch We st Point 
now. This bill does no more than say to these gentlemen, ** You can- 
not be turned out; but the Government offers you so much money to 
go out.” In my opinion, if we could get rid of the whole retired list 
of the Navy by paying the officers on that list something consider- 
able, it would be economy) for the Government: a d I sho 
it a gratuity. 

The amendment of Mr. 

The bill, as amended, 
favorably to the House. 


ld not call 


ONGER was agreed to. 
was ordered to be laid aside, to be reported 


NAVAL WHARF AT KEY 
The next bill on the Calendar reported from the C 
Naval Affairs was the bill (H. R. No. 1023) making an ay 
for the erection of a naval wharf at Key West, in the 
The bill was read, as follows: : 


Be it enacted, dc., That the sum of $30,000 be. and the sami hereby 


WEST, FLORIDA. 


ymmmittee on 
ay at <n 
of llorida. 












ated. out of auy money in the Treasury not otherwise appropriated, to 1 
under the direction of the Secretary of the Navy, for the erection of a nav: 
at Key West, in the State of Florida 
oer 
The report was read, as follows: 
The Committee on Naval Affairs to whom was referred bill H. R. No. 1023, ha 
ing had the same under consideration respectfully submit the following report 
The naval station at Key West is one of very great vorta is a depot for 
coal and stores, and it affords a very convenient place for the repair of the ma 


chinery of vessels belonging to the Atlantie squadron 

The present wharf is an old wooden structure in a ruino condition, requiring 
frequent repairs, and is wholly unfit for the necessities of the station Che See 
retary of the Navy, in a communication to the Naval Committee in relat 
construction of a new wharf at this place, uses the following languag 

The Department regard this wharf as an improvement of the utmost impor 

tance and as absolutely necessary for the accommodation of the naval force em 
ploved at the West India station, and stron, gly rec omme nd the passage of the bill 
as the present old wharf cannot stand much longer 

The committee report said bil 
passage 


ion to the 





to the House, and unanimously recommend its 


eer mn coe mes) a peer are 
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Mr. BRIGGS. I move that this bill be laid aside. to be 
favorably to the House. 

Mr. DAVIDSON. The report from the committee which has been 
read will itself be sufficient, I hope, to insure the favorable consider 
ation of this bill. But as the appropriation asked for will, if granted, 
be expended in my district I beg the 
a few minutes. 

This bill provides for an appropriation of $30,000 for the erection 
of a naval wharf at Key West. The import. ince of this work, the 
absolute necessity for this appropriation, is clearly and distinctly 
shown by a letter of the Secretary of the Navy aie ssed toa 
of the Naval Committee. Though extracts from 


repor ted 


ndulgence of the committee for 





nember 
that letter have 





been read, I will ask the Clerk to read the letter in full 

The Clerk read as follows 

NAVY DErar! NT, Wasi ' We 

Str: A copy of the bill presented by youin the House of Repre ative . 
ing appropri ition for the erection of ana il wharfat Key We } is n 
referred to the Department for an opinion as to the merits of the 

The Department re spectfully begs leave to state that there is but ole " 
wharf at the naval station at Key West Phe station is an importa is a de 
pot for coal, stores, and for repairs to the machinery of vessels attached to the 
North Atlantic squadron 

his wharf has been built many years, and is the only means of ac 28 to the 


public property except through private premises, and without it the Government 





would experience great inconvenience and loss 


Che clim 
ures, and they req 


ite and the marine wormsare very destructive to such woo 


constant care and repairs 














Ihe 0 ye ent g ds this wharf as an improvement of the utmost 
tance, and ; eolutely recessary for the accommodation of the naval force em 
ploved aati West India stati m, and strongly recommends the passage of the bill 
as the presen wl rf cannot stand much longer 

I have t ior to be, very respectfully, your obedient servant 
Rk. W. THOMPSON 
Secretary of t Na 
Hon. R. H. M. DAvipso 
H ¥ f Repres ntatives. Wasi f D.¢ 


Mr. DAVIDSON. 
Dk partment re 


solute necessity. 


From this letter it will be seen that the Navy 
sgards this work as one of vast importance and an ab 
The statement of the Secretary is that the present 
wharf is an old one which cannot last much longer, and that unless 
anew wharf be erected the Government must experience great in 
convenience and loss. 

Key West is a place of far more importance than it is probably 
thought to be by many members of this House. Irecollect the aston 
ishment expressed to me by a member of the Forty-tfifth Congress who 

visited that island in company with the Postmaster-General and other 
officials about two years since. Hesaid that he expected to tind there 
a village of a thousand or twelve hundred inhabitants, but to his great 
surprise he found, instead of a village, a thriving town or city of 
early fifteen thousand people. 

The place is important as a naval station. 
furnishes coal and stores for the 
ron. Its commerce is large for a place of its 
creasing. It isa fact which may surprise many gentlemen that the 
internal revenue annually collected there is about $300,000, an amount 
larger than that collected at all other Florida ports, together with 
Savannah and Mobile. 

The Secretary of the Nuv y recomme ml 
this bill. It is known that he is he 
to the usele SS € xpenditure ol the 
that no stronger evidence than his recommendation need be a 
to prove that the 

Moreover, Mr. Chairman, the State from I come has had but 
little share of the pate rnal care which has been so liberal bestowed 
upon other sections of other States of the Union,in the 
way of appropriations. Lappeal therefore té 
mittee that this moderate request of tl I have the 
honor in part to represent, ! lorsed by the 
head of the Navy Department, may be granted by this House so fa 
as this House has po 


As this letter states, it 


vessels of the South Atlantic squad 
size, and is rapidly in 


strongly the passage of 


mest, jndici us, al d utter opposed 
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ye ople *s money: andit 
bill is meritorious 


the country 


ntlemen on this com 





this re est so stro! 


er to grant 
Mr. CONGER. Will the gentlem rive us some idea of the addi 
tional amount of ronal revenue that would be derived from the 
gS this wharf ? 





» DAVIDSON, I merely mentioned tl 


enue paid to thi 


amount of internal 


s Government by way of showing the importance of 
the a as a commercial poi 

The bill was laid aside to be reported favorably to the Hou 

Mr. WHITTHORS \ As this fi hes the bills from the Naval Com 
mittee on the Calendar in the Committee of the Whole House on the 
state of the Union, I move the committee riseand report the bills, which 
have been laid asid v, to the House 

The motion was and the Speaker pro tempore (Mr. Car- 
LISLE) having resumed the chair, Mr. STEVENSON reported that the 
Committee of the Whole House on the state of the nion had, ac 
cording to order, had under consideration bills reported from the 
Committee on Naval Affairs, and had directed him to report to the 
House sundry bills, some with and some without amendment 

The SPEAKER pro tempore. The bills reported from the Comm 


tee of the Whole without amendments will first be disposed of 





NAVAL SOLICITOR. 


The SPEAKER pro tempore. The 


tirst que stion is on the bill (H 
R. No. 2788) to authoriz 


} 
6 the President to detail an officer of the N ivy 
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or Marine Corps to perform the duties of solicitor and judge-advocate- Mr. VAN VOORHIS. The amendment is right. 

general, &c., and to fix the rank and pay of such oflicer. Mr. BREWER. Isincerely hope the gentlemen will withdraw their 
The bill was ordered to be engrossed and read a third time; and | objection to the passage of this bill. They have put themselves upon 

being engrossed, it was accordingly read the third time, and passed. | the record, and they can do no more if they have the yeas and nays 





Mr. GOODE I move to strike out in the title of the bill the word to-morrow, It seems to me there is no opposition nov ft excrent 
Pp] ali V ¢ except 
“detail,” and in lieu thereof to insert “appoint,” so as to make it | on the part of these two gentlemen, and as they have made their 
correspond with the body of the bill. speeches against it, I hope they will now allow the bill to pass. 
The amendment to the title was agreed t Mr. WHITTHORNE. I have a proposition to make nm st] 
Yr | | ike, ANd 16 1s this 
Mr. WHITTHOR>} moved to reconsider the vote by which the that unanimous consent be given that this shall go over as untinished 
bill WHS Passed 5 and also moved that the motion tore onside r be laid b S 
on the tabl Mr REED. Is if not po sible lv rade ring the previous questio: or 
The latter otion was agreed t« the bill as it stands now to carry it over until to-morrow morning whe 
DOCKAGE OF PRIVAT ESSE] the question will be on concurring in the amendment, then ordering 
Phe ‘ ranorted 4 ( ‘ ¢ the Whole H the bill as amended to be engrossed and read a third time 
| ‘ | l ‘ orted ire ‘ Y ee of The ,HnO tous Oo! ‘ . 41 
aes ae Wiehe : . 2 Wa s7GT\ te neawid Mr. GOODE. I suggest we have a vote on the amendment. 
the state ot the nion Was at Hl. kk oO. ana tO provide tor ex Mr. REED Will 1 4 s . , ’ : a . 
. 7 o ‘ : , 5 Mr. NED. Vill notth main qu tion be Ordered on tie | inc 
cepting from the provisions of section 5617 of the Revised Statutes ever bt int lt} tal : 
‘ “ : amenamendt a8 16 stands,and then take avote urst ol Lhe ame ment 
of the United States the proce of dockage of private Vesse lsat the | a Shatter a ee } Wil] 1 ' ) , ee secaieneineciei 
. : et 1 Stat a aiterward ont bill as amended | 
BCOVeTAL NAVYV-Vards Oo The ited SLALECS, ' 1” ri 4 Tn , 1 1 . 
oes _— a : s : : 4 The SPEAKER pro pore. The Chair thinks that can be done if 
Phe bill was ordered to be engrossed and read a third time; and oe } ‘ 1 
. . s . |} rentlemen on the tloor do not now make a question as to the absence 
being envros a. it wA ordi y read the third tume, and passed j I 
np {yl vows : : F ao : |. 10r a lorun 
Mr. WHITTHORNE moved t msider the vote by which the bil Mr. REI r, oe ] 
. i ~_nERED phen il io tha re ntie t ) Lhe comm ( 
was passed anda ovedt it the motion to reconsider be la d on \ 1 ’ 
the tal \ move the previous que on up this | 5 hab it ill con 
“Th, = as unftinis! Lb siness 
hie t . ATTY "> . 
Phe SPEAKER pro tempore. By unanimous consent the main ques 
‘AVAL WIIAK AT KEY VEST, tion can be considered as ordered upon this bill Phat will bring ji 
The next bi reported fron the Committee of the Whole House on | up as untinished business in the morning. 
the state of the | on was a bill (Il. R. No. 1023) making an appro- Mr. WHITTHORNE. Very well: I hope the House will act up 
priatio for the erection of a naval whart at Key West, in the State that 
of Florida There be ing no objection, the pre is question Was secondec int 
The bill was ordered to be « rossed and read a third time; and | the main question ordered. 
being engrossed, it Was accordingly read the third time, and passed. | ORDER OF BUSINESS. 


Mr. DAVIDSON moved to reconsider the vote by which the bill 
vas passed ; and a ymoved that the 
the tabl 


rhe latter motion was agreed t 


Mr. WHITTHORNE. Mr. Speaker, the Committee on Naval Af 


fairs has three small bills on the House Calendar, and I hope that 
unanimous consent will be | 


iotion to reconsider be laid on 


| iven to take them up now and consider 
|} them. I think there will be but little diffi 


culty in getting throug! 





COPESSORSHIPS AT NAVAL ACADEMY, with them, as they will not be likely to lead to any discussior ] 

Phe SPEAKER pro tempore The bill (H.R. No. 231) to establish therefore move to proceed with the consideration of the business o1 
upon a permanent footing the professorships of modern languages and | the House Calendar. 

of drawing at the United States Naval Academy, is reported from the | The SPEAKER pro tempore. That will require no motion, the ses 


Committee of the Whole House on the state of the Union with an | sion of to-night being ordered for the purpose of considering bill 
amendment; which the Clerk will read upon the Calendar from the Committee on Naval Affairs. 
The Clerk read as follows Mr. DUNNELL. Would the action of the House calling this ses- 




















ie innn tats © ietienaiet: Hesahenners ot Uelied Gtakes Miiters Anata. end sion sustain the consideration of private matters from that committee 
in Siem thareot , Che SPEAKER pro tempore. The Chair thinks that it would cover 

Professors of thematies N Provid Chat in estimating their | all business reported from the Naval Committee and on the severa 
* n ‘poy ‘ t i n them trom the date of their appointments as | ¢qglendars. 
head of t department of modern languages and of drawing, respectivel | , ": : r } > 

: : Eee F ; poeeree |} Mr. WHITTHORNE. These bills to which I refer are upon the Pub- 

rhe amendment was agreed to; and the bill, as amended, was or- | lic Calendar—the House Calendar. 
dered to b* engrossed and read a third time: and being engrossed, The SPEAKER pro tempore. The Clerk will report the first business 
it was acco dingly read the third time, and passed. on the House Calendar from the Committee on Naval Affairs. 

h IREW 2 moved te nsider the s bv which the bil 8 ; 

ir. BREWER moved to reconsider the vote by which the bill wa PROFESSORS OF MATHEMATICS IN THE NAVY. 

passed ; and also moved that the motion to reconsider be laid on the The Clerk read as follows: 
table he Clerk read as follows: 

rhe latter motion was agreed to. A] It. R. No. 5047) relating to the appointme nt of professors of mathematics in 

the Nav 

MACHINISTS IN TILE NAVY ] f wted. &c.. That her fer no person sha l be apnointed a professor of 

The SPEAKER pro tempore. The bill (H. R. No. 5628) relating to | M&tematics in th Navy unt yd l ll have pas hy ical mean wre phe 

y + ward of naval surgeons, and a professional examination before a board ol pro 

‘ S ' is orter ‘ ie ) ittee o . le } ‘ ; 
machinists in the Navy reported from the Committee ot the Whol of mathematics in the Navy, to be convened for that purpose by the Seer¢ 
House on the state of the Union with anamendment; whichthe Clerk | 1 f the Navy, and received a favorable report from said boards; and no persor 
will read. | be appointed a professor of mathe tics in the Navy 0 is more than thirty 

. . } tiv ears Oo re, unless he shall have been continuously eng din scientific duty 

The Cl k ead as follows | Tt ag Unit i i ‘ reecn g Y i i i i u 

- se P in . na }u r the Navy Department or in the duty of instruction at the Naval Academy 

Add to the bill the following proviso ; | and after attaming the age of thirty years until the date of his appointment 

Provided. That nothing herein contained shall be so construed a to prevent the oe . F S 
e-enlistment of machinists in the Navy rhe report was read, as follows: 

. ie 7 I law provides for the appointment of not exceeding twelve professors of 

IT. > : om he m sty ! ; Mt : : 

Mr. VAN VOORHIS. Mr. Speaker, that bill to my mind IS OT.s80 ithematics in the Navy. These prof } 1 such duties as may be 
doubtful a character I do not think we should pass it to-night. If ssigned them by the Secretary of the Naval Academy, the Naval 
we pass it at all it should be when a quorum is present, and upon a | Observatory, and on board of ships of | hipmen of the 
call of the yeas and nays. If it is pressed to-night, I shall feel it to | X@ or otherwise. Che era ere manaere ane ot oe cherae gta 

. - . . L hres it of captain oul bat o§ commander hiv | heutenant-con 
be my duty to raise the point there is no quorum present, I will under or lieutenar [hese professors are, or should be, appointed by reason of 





agree, however, it shall be put in such shape that the yeas and nays | their scientific attainments. They are appointed by the President and by and wit! 








may be called upon it when there is a quorum present. 6 CONBSAL OX the Senate, and generally taken from private li Under present 
The SPEAKER pro tempore. The first question is on concurring in ee Oe eee ee 1 to submit to any examination as to their fitness for 
ae ak > | such professorship, but may be appointed by the favoritism or caprice of the Presi 
the amenament, i . __ | dent without regard to fitness, These professors may be appointed under present 
Mr. McMILLIN. I think as it is to go over the amendment should | laws late in life when they are unfitted for the position ; and they can soon b 
ro with it tired with rank and pay. The bill as amended provides for a suitable board te 
g it. I 
, rare . . examine atl icants fe ippointment, so that ither politica or perso lin 
The SPEAKER pro tempore. It will be impossible to order the main ae te acheatian: bat. shamer, Gate -aeil ca pointed for ti 
-- i : : vill control their selection; b in the contri they will be appointed for iI 
question upon the passage of the bill until the amendment has been | special fitness for the position. The bill also tixes the age at which an individua 
disposed of be : ineligible for appointment Che committee report said bill with : 





Mr. McMILLIN. If the bill is to go through at all, Ido not think | ™ents in form of a substitute _and recommend that eee eee ce be con oss 

the amendment should go through with it | in, and that ' ae ee Sere See Sih do pass. The bill as amended fully meets 
r - . l sot the secretary ¢ the Nav 

Mr. VAN VOORHIS. I do not object to the amendment. 

Mr. McMILLIN. The ame , akea ata 

mr, MC. ‘ 16 amendment makes the b of si a charac- : : : : 

a Oiee Sait ; eden it oF such 8 cha Naval Affairs has undertaken to change the constitutional provision 
ter that it is simply a gratuity, and can be considered nothing else. | ; a . 
Furthermore, if I may be indulged for , 5 *; | vesting the power of appointments of officers in the President in a 
; ermore, ay be indulged for one moment, the amendment | little bill like this—a small, unpretentions, little bird? [Langhter. ] 
in an indirect way gives acceptance to the idea they have a vested } 4 te : a Pp een, I on a 7 maar he 
right to thrust themselves on the Government again. I do not think | ae irene eee See ene aren 

} : : y , : ollowing words: 
we ought to allow any such idea to get ingrafted by amendment, | *°) °W!NS YOR 
innuendo, or otherwise. We have a right to sav who shall serve ne, 
and I think we should exercise that right. 


Mr. CONGER. I would like to know whether the Committee on 


| Professors of mathematics shall be appointed and commissioned by the Presi 
| dent of the United States, by and with the advice and consent of the Senate.— 


is 1 1400 of the Revised Statutes, page 249. 
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Now, this Committee on Naval Affairs probably sit in a room where ‘ By the statute of March 3, 1971, (section 1486, Revised Statutes.) it was pro 
there is no copy of the Constitution of the United States. Of course I vided at in estimatit t ‘ : of service for ® purpose pre 
cannot presume thatthey would intentionally and with malice prepense Ape eames el ae a San git ans tle Te Naek ss 











violate the Constitution of the United States or ask this House to do | hold relative < who have beet t aval service six 
BO. Whether they relied so much upon the disposition to ignore the Stair OICeTS uve B Gaats . 1 era s 
“ . . benefit of six vears of constr tive servic tarn 
Constitution, of which we have heard so much lately in this House, s 
enee a ers ms to 
wr thought the question would not be raised at all, 1 the ra 8 , 
unable to sav: but this committee has re vended \ i to . 
; 1 t t i 
to pass a bill that some board sha yppoln revent the appoint : 
I i t 0 ‘ 
nent of yrotessors of mathematics i 
; I » 1,} } + +} + , ir ' . 
Mr. HUMPHREY I would < » say to geutleman fron ; 
Michigan that, as the ¢ tution reco es rw of nations ‘ : 
j 1uUrIs¢ tion ¢ Vv th t I rhe i es ré a , 
Mr. CONGER We that is a } must be settled b 
the horse-mar ~ Laugh ‘ educat.on 
Now, notw } in I he cons Y yn which savs tha i i t 
these ' 3 he anno ) Pre a a t otti rea for \ vib v 
| W mid | 
the various departments, for t oO 3, and so on, the Committee o 
‘ A : } + , , } ’ liy e ‘ ’ +} ‘ 
Naval Affairs have got so fa evyond ‘ SO ings Lughte \t t luca ‘ 
they ask this Hlouse t pass \ it e Preside t hereafter sha 
’ ' ‘ ‘ } } \ . ‘ ru 
not appoint the protesser of muthe ifics in? ( Vavy inti n wal 
receive a favorable report from 1 bo i of protes a of at 
n the Na Luthorizing him to do this eonsti mala 
No to most 1 na t! mer ! ‘ oO { propos i { 
nere cali tention ft 31 i 3 i pee 
‘ ‘ 
most Vv sailo a ro | 1 i ip vi" 
La f N 
I would e to ir fre he rman of Con ee on Nay 
Affairs o t Or} ‘ 1 be ® proper ) 
to ask t} ré tlema fre \ Mi OOD \ » 18 } 
onstru of t] Const ‘ ‘ cia ‘ 
ults S Vik ex] i ’ i } Val 4 ( 
should lertake to take vay fro yur be P ent the ve! ' : 
i 
LO appo t { se otheet Lia \\ i he aie e | ! 
net oak he ahinaks @ this Committ Naval A : 
to make s attack uy he 7 ovative La iter I ca . 
nN i! i ( [ } ‘ ) ‘ i é vla 
hie 
Great waht 
Che b was ordered t e ¢ ros I i i t ent i 
eine ¢ y ec 1 vas o adingtv 1 i e third tim ( pa | 
sare e ® app 
Mr. BREWER moved to reconsider t by ich the | va 
MASSE KC ad 1180 mo a t} it h no ) { I ier te i i i } } 1 
rte ? . i 1 I i 
I rnotion is ag xa ‘ 
RANK OF ENGINEEI MPRICI IN THE NAVY s 
} . f 
] ~ |} AKER ) rh rl ' ort hye vt} ! i i 
@ Ca i ‘ t 4 
‘ ) 
The ¢ ead follow te ' 
t ) i I is 
A hb H p 627 ‘ 1 i ( 
' 1 ‘ ta I v ' ( ( 
I ( i il Aca t ‘ , 
l I sect 1 ] 1S of t I . c ' 
re rmende nse l ( ( the a are 
P Phat notl ) aa to ‘ . to ( : j 
f the staf] corps p 0 , 1434, 1485, a 
othicer i 1 i i I 
antedatl ‘ 
i 
Phe report was reat is I j 
The Committee on Nav A ff'ia t ‘ R. Ne $39 
: I 
Yeave to report the same b : ‘ non i + 
idontion of the substitute ; 
rhe original bill has pa t mer 
ted by the revisers of t statute . 
States, vet it seems to the committes t : at | 
In fixing the grade and ranl i 
rank of the staft sented some vé f 
fact that staff officers, beir ppointe ‘ - , 
ray i 
law, be credited with the period of pur ‘ f . sant 
at Annapolis; hence, with the purp: 
xing restions of precedence § ' 
vided by law that the staff officer s i ' 
the Naval A len ind s i atio , 
is cade ( pmen: anda f ee 
harn t i by rct of t I \ 
thy 
' } to pa uy 
tr I d eal of the RI ; 
ap i in le ind at the « » : 
; i A Y 
‘ I 
rhe oper r t > 
tute, ar »>bef I t ) ‘ 
printed part thereat 
i 
} 
Srr: T} the vr oss . ‘ 
§ ece ) ‘ ‘ 
. > 
H. R. No. 1439, ‘toa nds m l4s4of the ‘ ed > ] t ‘ 
the me uning of the rinal fro it » the : l uivance , 
rank of engineer officers graduates of t Naval Ac , , certa t ‘ t a e obiect of thoae ac , 
inquiries Of me in connection therewit! LI t off 
Che Jaw regulating the precedence of staff officers in al ules and it mportant and necessary to the ' 
‘ r t ‘ it} ? ay + r ‘ 4 } 
orps and with officers of 1 i e Na is oInvVraAced ( ) 1434, 14 ul ) at t ectior ot he Rev ‘ rl 
and 1486 of the Revised Statutes | “ “‘e Peas: anaes shame 
| si i i ! } 
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gas a substitute for bill H. R. No. 1439 the 





! we m 14°6 of t I ised Statutes of t United States 
the Senate and House of Representatives of the United States of | 
! ’ [hat section 1426 of the Revised Statutes of tl 
I i ed b pg after the word ‘service,’ in lines 5 and ¢ 
That hing in this section shall be so construed as to gi' 
rof the staff corps precedence of or a} er relative rank than that of 
(f « ‘ ithe same grade and corps an [who COTIMILSS1LON ln suc 
{ th ot such « oo 
pay I ne 
ettu 
W. THOMPSON 
' s ; \ 
i ] 
( j fq { 
H t 
The bill was ordered to be engrossed and read a third titne; and 
being engrossed, it was according read the third time, and passed. 
Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 
he latter motion was agreed t 
. WHITTHORNE. I move that the title of the bill be amended 
a ees ‘section 14> instead of “ section 1484,” 
The motion was agreed to 
l CHASI PORBACCO FOR THI NAVY 
Che next bill reported by the Committee on Naval Affairs on the 
House Calendar was the bill Ii. R. No. 4477) to regulate the mode of 
purchasing tobacco for the United States Navy, reported with amend 
ments 
The bill is read, as follows 
/ uf { i t } 
' ‘ j ‘ es of tob » for ‘ eof t Na to be made in the city of 
{ 
In the months of Feb ry and March of each year the Secretary of the Nav 
vieau prope Lol y h cco du 1 { 
rt i ‘ i ti dl Fi ‘ er in each of the cities of 
vy York, Lb hic Or I yur Petersburgh, Danville, Saint Lonis 
] and ¢ uv id tol otobe tr if tured during the months of 
June, J Aug and Septembe the bic to be accompanied by samples of 
tobacco which each bidder may propose to fur ; the samples to be caretully 
examined by t ee experts in tol oo appointed by t Secretary of the Navy. and 
ipon a comparison of the reports of these inspectors with the corresponding pr 
posals the tobaceo for the ensuing year shall be selected and purchased. 
The amendments were read, as follows: 
In line é of t l strike out the word “ and,” after the word “ February and 
insert the w l 
In the fifteenth Line, strike out all after the word furnish ’ and insert the fol 
lowing 
The lowest bid for furt tobaceo equal to the United States Navy stand 
ard no { 


Mr. CONGER. This bill affects the manufacturers of tobacco all 
over the United States, providing a particular point at which the to- 
bacco shall be brought and delivered, if I understand it correctly. 
1 ask the chairman of the Committee on Naval Affairs to permit this 
bill to be passe a over. 

Mr. BROWNE. The bill, as I understand, simply provides that the 
bids shall be opened and the contracts made at the city of Washing- 
ton. It does not contine the bidding t particular locality. 

Mr. GOODE. Thatisall. The contracts are made here, but the 
proposals must be advertised. 

Mr. REED. Will the 
system ? 

Mr. GOODE. Under the present system the Paymaster-General 
purchases without advertising, and he may select a single manufac- 
tory. The object of this bill is to open the field to fair competition, 
and give all manufacturers an equal chance. That is the whole object 
of the bill. 

Mr. BROWNE. I speak of this because in the Committee on Mil- 
itary Affairs we have a similar question as to the purchase of tobacco 
for the use of the Army. I understand that now uader the present 
system the purchases are nearly all made in the city of New York. 
‘Lhe present system gives absolutely a monopoly to the tobacco man- 
ufacturers of the city of New York. The object of this bill, as I 
understand, is to provide that the bids shall be received and opened 
at Washington, where I believe there are no tobacco manufacturers ; 
but that the advertisements shall be at all the prominent points at 
which tobacco is manufactured, so that there shall be absolute freedom 
and fair competition among the tobacco manufacturers. 

Mr. GOODE. The gentleman is correct. 

Mr. BROWNE. I would like to inquire of the gentleman from Vir- 
ginia why it is the bill requires purchases of tobacco that are man- 
ufactured in four particular months. I would liketoknow the reason 
for that 

Mr. GOODE. That is for the pu rpose of securing tobacco of a good 
quality. In certain months the manufacture can ‘be carried on more 
easily and a better article made than in certain other months. This 
is the suggestion of the tobacco manufacturers. They find as a matter 
of experience that the best tobacco is manufactured in those months. 

Mr. BROWNE. § This is a question which arose not long since in 
another committee, and we were not sufticie ntly advised on that 
point to know why purchases should be confined to tobacco mannu- 
factured in particular months, 

Mr. GOODE. The tobacco manufacturers assigned as the reason 
for their suggestion that there is a difference in the quality according 
to the month. 


gentleman from Virginia explain the present 
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The SPEAKER pro tempore. The question is on concurring in the 
amendments proposed by the committee. 

Mr. THOMPSON, of Iowa. I wish to ask the gentleman from Vir- 
ginia a question. Suppose as good a quality of tobacco could be 
raised in Iowa or Illinois, or any State north of Virginia, but that it 
could not be cured or placed in the market before October, would 
not this bill entirely exclude the growers of such tobacco ? 

Mr. HUMPHREY. ‘The bill speaks of tobacco “ manufactured,” 
not “cured,” in the months named. 

Mr. GOODE. The gentleman from Iowa has referred to the growth : 
the bill refers to the manufacture, 

Mr. THOMPSON, of Iowa. You cannot manufacture it before you 
crow and cure it. E 

Mr. HUMPHREY. You must cure it before you manufacture it. 

Mr. VAN VOORHIS. I ask the gentleman who reports this bill, 
the gentleman from Virginia,if he willinform the House what amount 
of tobacco the Government buys yearly ? 

Mr. GOODE, Ihave not the information the gentleman asks for, 

Mr. VAN VOORHIS. Would an amendment be in order, or a sub- 
stitute prohibiting the use of tobacco in the Navy? I ask that asa 
parliamentary inquiry. 

Phe SPEAKER pro tempore. As soon as these amendments reported 
by the committee are disposed of it will be in order to offer others. 

rhe amendments reported by the committee were then agreed to, 

Mr. GOODE. ‘There is one other amendment which should be made, 
o correspond with the first amendment just adopted. The word 

nonths ” should be “month ;” so that it will read: 

[athe month of February or March 

I offer that amendment. 

rhe amendment was agreed to. 

Mr. McMILLIN. I desire, with the consent of the gentleman re. 
porting the bill, toinsert after the word “ Louisville” the word “ Nash- 
ville.” The city of Nashville isin one of the principal tobacco regions 
of the country. 

The amendment was agreed to. 

. MORSE. I move to amend by inserting “ Hartford, Connecti- 
( if 
rhe amendment was agreed to. 
Mr. CONGER. I move to insert “ Detroit.” It is one of the princi- 
pal ichae co-manufacturing cities in the United States. 

Mr. BROWNE. I think the bill is bei ng loaded down by these sug- 
Suppose it be amended by adding the words “and at such 
other points as the Secretary of the Navy shall think best.” 

The SPEAKER pro tempore. The first question is on the amend- 
ment of the gentleman from Michigan to insert ‘‘ Detroit.” 

The amendment was agreed to. 

Mr. THOMAS. I move toinsert, after the word “ Detroit,” 
hich is one of the largest tobacco markets in the country. 
h nendment was ‘agreed to. 

The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
[B 7 OWNE] will send up his amendment. 

. BROWNE. Iam content if the amendments stop bere, but I 
not wish the bill to be loaded down. 

Mr. VAN VOORHIS. I move to amend by adding “ Rochester, New 
York.” I offer this amendment in good faith, because some of the 
very heaviest tobacco manufacturers in the United States are located 
there—at least two of them. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

lhe latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. ALDRICH, of Illinois. I move that the House now adjourn. 

The question was taken; and the motion was not agreed to, upon 
a division—ayes 21, noes 27. 

Ir. DUNNELL. I would like to inquire of the gentleman from 
Tennessee [Mr. WHITTHORNE ] how many more bills there are which 
have been reported from the Committee on Naval Affairs ? 

Mr. WHITTHORNE. According to my recollection there are some 
ten or twelve bills on the Private Calendar. We have disposed of 
the bills on the other two calendars, and I now propose to move that 
the House resolve itself into Committee of the Whole on the Private 
Calendar. 

Mr. DUNNELL. I think the Committee on Naval Affairs has been 
handsomely treated to-night, and it seems to me that this would be 
rather overdoing the thing. 

Mr. WHITTHORNE. 1 will say to the gentleman from Minnesota 
[Mr. DUNNELL] and to the House that I but express the heartfelt 
sentiments of my committee when I return their thanks to the House 
for the courtesy already shown the committee. It is only in the in- 
terest of the public service and of the claimants here that I make the 
motion to go into Committee of the Whole on the Private Calendar. 
So far as the members of the Committee on Naval Affairs are con- 
cerned, they are grateful to the House and to the members who are 
here for the courtesy extended to them. 

Mr. HATCH. I ask that the resolution of the House setting apart 
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the session of to-night for the business of the Committee on Naval | 
Affairs be read. I do not think the resolution contemplates action on 
any bill on the Private Calendar. 

The SPEAKER pro tempore. The Clerk will read the resolution. 

The Clerk read as follows: 

Ordered, That there be sessions of the House on Wednesday and Thursday 
evenings next, April 14 and 15, for the consider "| Ww bh 
reported, from the Committee on Naval Affairs 

The SPEAKER pro tempore. The Chair thinks the 
House makes no distinction between the busines 
calendars. 

Mr. WHITTHORNE. I wiillstate to gentlemen here that I will not 
ask them to proces d now to the consideration of business on the Pri- 
vate Calendar, as they have treated my committee so generously and 
kindly last night and to-night. In view of that before this 
session Closes I may find it necessary 
I wish to show that we fully appreciate the kindness of the 
and I will myself make the motion that the House now adjourn. 

The motion was agreed to; and accordingly (at 
thirty-eight minutes p. m.) the House a irned, 


order of the 


3 on the difterent 


her night session, 


Hlouse, 
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PETITIONS, EY¢ 

rhe following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BARBER: The petit Laparle & Elick 
Chicago, Illinois, for the passage Carlisle bill 
revenue laws—to the Committee on Ways and Means. 

Also, the petition of Gromme s iW Ullrich and othe rs, of Chicago, Illi 
nois, of similar import- nmittee. 

By Mr. BERRY: The petitions of 953 « itizens and of 475 citizens 
of California, against the passage of the bill (H. R. No. 4927) to con- 
firm the patents heretofore issued to the Western Pacific Railroad 
Company for certain lands within the boundaries of the rejected 
Moquelemos grant—to the Committee on the P Lands. 

By Mr. BLAND: The petition of Sanders Luttrell, James Flood, N. 
Martin, and others, of Company F,, Second Battalion Fourteenth Reg- 
iment Cavalry, Missouri State Militia, 
Committee on Invalid Pensions. 

By Mr. CHALMERS: Memorial of citizens of Vicksburgh, Missis- 
sippi, for the improvement of the harbor at 
by amap and report from James LB. Eads—t 
merce, 

By Mr. HORACE DAVIS: The petition of citizens of Vallejo, Cali 
fornia, foran increased appropriation to construct aary dock at Mare 
Island navy-yard—to the Committee on Appropriations, 

By Mr. DEERING: The petition of soldiers and sailors of Howard 
County, Iowa, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. GILLETTE: The petition of D. W. Church and 19 others, 
citizens of Adair County, Iowa, against the passage of the Wood re- 
funding bill, and for the passage of the bill (H. R. No. 4910) provid- 
ing for the payment of the public debt—to the Committee on Ways 
and Means. 

By Mr. MORTON: The petition of Dorothea Bothner, for a pension— 
to the Committee on Invalid Pensions 

By Mr. O’CONNOR: The petition of F. W. Wagener & Co., and 
other merchants of Charleston, South Carolina, against the adoption 
of certain sections and provisions of the sugar-tarilf bill—to the Com- 
mittee on Ways and Means 

By Mr. PHISTER: The petition of Joseph H. Snapp and 71 others, 
citizens of Nicholas County, Kentucky, for legislation against mo- 
nopolies and fluctuations and unjust discriminations in transporta- 
tion charges—to the Committee on Commerce. 

By Mr. REAGAN : Memorial of General Daniel Ruggles, on the sub- 
jects of a system of reservoirs, levees, and 
committee. 

By Mr. ROTHWELL: A paper relating to the pension claim of 
George Zeifle—to the Committee on Invalid Pensions. 

By Mr. WARNER: The petition of J. M. McElhinney and 49 others, 
of Washington County, Ohio, soldiers in the late war, for the equal- 
ization of bounties—to the Committee on Military Affairs. 

By Mr. WHITEAKER: The petition of Dr. J. Falkman, publisher 
of the Oregon Staats-Zeitung, for the abolition of the duty on type— 
to the Committee on Ways and Means. 


ion of and others, ot 
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the Committee on Com- 


irrigation—to the same 


IN SENATE. 
FRIDAY, April 16, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a message from the 


President of the United States, transmitting, in response to a resolu- | 
tion of the Senate of February 27, 1880, a report of the Secretary of | 


State, concerning the investigation of certain cases in which awards 
were made by the late United States and Mexican commission ; which 
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was referred to the Committee on Foreign Relations, and ordered to 
be printed. 
ADJOURNMENT TO MONDAY. 

Mr. BUTLER. I move that when the Senate adjourn to-day it be 
to meet on Monday next. , 

Mr. MORRILL. Mr. President—— 

The VICE-PRESIDENT. The motion is not debatable 

Mr. MORRILL. I know it is not, but I think the Senator 
South Carolina should wait until the 
motion is offered. 

Phe VICE-PRESIDENT. The: 
ator from South Carolina. 


Mr. COCKRELL. I should like to have the yeas and navs 


irom 


Senate is fuller before such a 


uestion ison the motion of the Sen 


The yeas and nays were ordered. 

Mr. EATON. I believe that we shall do a proper thing to adjourt 
until Monday. My friends know very well that Iam usually in my 
seat, and do not often ask foradjournments. I know there isa er at 
deal of committee work that is absolutely necessary to be done to 
morrow. It will take several committees that I know of all day to 
morrow to ge up thei work, lherefore [ think the Senate ought to 
adjourn over. 

Mr.MORRILL. Whenthe Senator from Connecticut spe iks, [know 


he speaks in behalf of the democratic party, and I withdraw my op 


ion to the motion. 

Mr. EATON. I did not speak in behalf of any party. I spoke in 
behalf of a democratic Senator that is anxious to do the work of the 
session and g and I think we can do it better by adjourning 


r until Monday than by coming here to-morrow. 


et Dome 


\ 





The question being taken by yeas and nays, resulted—yeas 27, nays 
17 ; as follows: 
YEAS—2 
Anthor ameron of Pa. Johnston, Saulsbury 
Bailey Cameron of Wis., Kernan Vance 
Baldwin Davis of W. Va., le Millan Walker 
Bayard Eaton Morgan Wallace 
Blair, Ferry Morrill, Windom 
Burnside Garl Pryor, Withers 
Butler, Hill ‘olorado, Ranson 
NAYS—17 

Cockrell Hereford Paddock Peller, 
Coke, Ingalls Plumb, Vest. 
Groom Jonas, tollins 
Hamlin, Kirkwood, Saunders 
Hampton Maxey Slater 

ABSEN T—32 
A llisor Davis of Illinois Hoar Pendleton 
Beck Dawes Jones of Florida, Platt, 
Blaine Edmunds, Jones of Nevada, Randolph, 
Boot! Farley Kellogg Sharon, 
Bruce, Gordon, Lamar Thurman, 
Call, Grover, Logan, Voorhees 
Carpenter Harris McDonald Whyte 


Conkling, Hill of Georgia, McPhersot Williams 


So the motion was agreed to. 

PETITIONS AND MEMORIALS, 

Mr. ANTHONY. I present the petition of Allen H. Crosby, Ham 
ilton Lee Smith, George I’. Wilson, Jesse Boynton, José Manuel Glas, 
H. Billini, H. J. Boardman, Richard N. Young, L. L. Brown, and others, 
praying for the incorporation of a company to be styled the Domini- 
can and United States Navigation Company. The purpose of this 
association of business men and capitalists is to develop our trade 


| with Dominica, from which government they have an important rail- 


road concession connecting with the interior. I move that the peti- 
tion be referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. BUTLER presented the petition of E. A. J.P. Black- 
well, and 198 other citizens, residing in the valley of the Savannah 
River, State of South Carolina, praying Congress to make an appro- 
priation to improve the navigation of that river; which was referred 
to the Committee on Commerce. 

Mr. VOORHEES presented a petition of ex-soldiers of Indiana pray 
ing for the passage of what is known as the equalization bounty bill; 
which was referred to the Committee on Military Affairs. 

Mr. GROOME. I present a joint resolution of the Legislature of 
Maryland, and ask that it be read. 

The resolution was read, 


’ ! 
Searies, 


LS follow BS 3 


Joint resolution requesting our Senators and Representatives in the Congress of 
the United States to procure ition for the location and preparation of 
the Choptank and Delaware Ship-Canal line, and for the survey and location o€ 
the Chesapeake Bay and Potomac River Tide-Water Canal line. 

Whereas application is made to the Legislature at its present session to pass an 
act of incorporation for the construction of the Choptank and Delaware Ship-Canal, 
from Ferry Creek, on the Choptank, to Lewes, at the Delaware breakwater, cou 
necting the water of the Chesapeake and Delaware Bays, and opening a direct route 
to sea for vessels trading at the ports of Baltimore, District of Columbia, and along 
the coasts of the Chesapeake Bay, thereby shortening the distance from Baltimore 
to European ports, and New York and New England seaboard cities two hundred 
miles, and avoiding the dangerous and tedious route doubling Cape Charles ; and 

Whereas this General Assembly approves of the construction and speedy open 
ing of the Choptank and Delaware Ship-Canal as of paramount importance to the 
growing commerce of Baltimore, the coal trade of Maryland, Virginia, and Penn 
sylvania, and the great agricultural sections of the Southwest, the West, and the 
Northwest, which tind their market and natural outlet at Baltimore City ; and 

Whereas the said canal would afford the cheapest and most effectual means of 


wappropri 


| defending the cities of Washington, Baltimore, and Annapolis, on the south side 


and Wilmington, Philadelphia, and New York, on the north side, in case of war, 
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by enabling the naval forces of the United States freely and speedily to pass from 
bay to bay, and on interior linea to pass up the Atlantic coast for the defense of 


threatened points, and would also enable merchant shipping to retreat from one 


bay to the other in case of danger from a hostile fleet: and 

Whereas the Federal Government is charged with the public defense, and it is 
ita duty to adopt the most complete modes of rendering the « ipital of the United 
States and the reat seaboard cities impregnable, and the interests heretofore men 
tioned are national, and the construction of said canal of international importanc: 
Now, theretore 

Tee ity ed In the General Assembly of Maryland, That the Representatives and 
Senators from Maryland in the Congreas of the U1 d States are hereby requested 
to urge upon the Congress of the United States to appropriate $30,000 tor the loca 
tion and preparation of the Choptank and Delaware Sbhip-Canal line as laid down 
in their charte that is to say, starting from Frederick Creek, on the Choptan} 
Rive to Walnut Landing, on the Nanticoke, anid! via the Nanticoke and Broadkill 
(‘reek to Lewes, on the Delaware Ia ud to solicit an appropriation of $5,000 for 
the ey aml location of the Chesapeake Bay and Potomac River Tide-Water 
Canal. as laid down in the charter, starting from Beaver Dam Creek, on the eastern 
borane f the Potomac Rives ia Beaver Dam Creek, western branch of the Patux 
nt, Patuxent River, Lyon's Creek, and across to Herring Bay on the Chesapeake 
ba 

ind be it resolved, That the governor of Maryland be, and is hereby, requested 
ithout delay to transmit a copy of these resolutions to each of the said Repre 

itatives and Senators from Ma al 

The VICE-PRESIDENT Phe resolution will be printed and laid 


m the table 
REPORTS OF COMMITTEES. 

Mr. COCKRELL. The Committee on Claims, to which was referred 
the bill (S. No. 347) for the relief of John B. Nix, find that it isa 
matter atlecting wholly public lands, and have directed me to report 
it back and to ask to be discharged from its farther consideration 
ind that it be referred to the Committee on Public Lands. 

The report was agreed to. 

Claims, to which was referred the bill (S. No. 795) to abrogate the 
power of the executive officers of the United States in allowing indem 
nity locations or serip for contirmed, unsatistied private land claims, 
inder section 3 of the act of Congress approved June 2, 1858, (United 
States Statutes at Large, volume 11, pages 204 and 295, chapter 8&1, ) 
ind to vest that power in the courts of the United States, to report 
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He also, from the same committee, to whom was referred the bill 
(H. R. No. 1460) granting an increase of pension to James P. Saver 
reported it without amendment, and submitted a report thereon : 
which was ordered to be printed. ' 

He also, from the same committee, to whom was referred the bill 

S. No. 1363) granting a pension to Eli Coopridee, reported it withont 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 

S. No. 1411) granting a pension to James Morgan, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed, 

He also, from the same committee, to whom was referred the peti- 
tion of Thomas Burroughs, praying for the passage of an act grant- 
ing himarrears of pension, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

Ile also, from the same committee, to whom was referred the pi{] 

S. No. 1507) granting a pension to L. C. French, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bil] 

Ss. No. 1248) for the relief of Rebecca T. Scott, widow of the late 
Major John BL, Scott, submitted an adverse report thereon; which wag 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 


| ferred the bill (H. R. No. 2355) granting a pension to Rachael J. Reber, 


reported it with an amendment, and submitted a report thereon; 


| which was ordered to be printed. 
Mr. EDMUNDS. I am directed by the Committee on Private Land | 


the same back with a recommendation that the bill be indefinitely | 
postponed. The committee have heard counsel interested in land | 
laims, and received the opinion of the Commissioner of the General | 
Land Office, which is rather in favor of passing a bill upon the sub- | 


iect: but our investigation and consideration of the matter has led 
us tothe opinion that it is not desirable to make any change in the 
law at present upon that subject. We therefore recommend that the 
bill be indefinite ly postponed. 

The report was agreed to. 

Mr. KIRKWOOD. The Committee on Pensions, to whom was re- 
ferred the petition of Samuel B. Brightman, praying for an increase 
of pension from the date of his discharge from the service, have in- 


structed me to report it back, The petition discioses that he was | 


granted a pension in 1879; it does not appear whether by special or 
by general law. If the pension was granted to him under the general 
law, his application for arrears should be made to the Pension Office ; 
if by special act, the committee are of opinion that arrears of pen 
sion under special acts should be provided for by a general law, and 
not in individual cases. The committee ask to be discharged from the 
further consideration of the petition. 

The report was agreed to. 

Mr. KIRKWOOD. 1 am also instructed by the same committee, to 
whom was referred the petition of Elizabeth Vernon Henry, praying 


that a pension be granted to her, to report it back and ask to be dis- | 


charged from its further consideration. She is the widow of a de- 
ceased naval officer, but does not come within the pension law. 

Phe report was agreed to, 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 


Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2041) granting a pension to James Aaron, submit 
ted an adverse report thereon ; which was ordered to be printed, and 
the bill was postponed indetinitely. 

Mr. INGALLS, from the Committee on Pensions, to whom was re, 
ferred the bill (S. No. 1201) granting a pension to Henry Williams, 
reported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Horace 8. Spear, Company I, Fifth Regiment Vermont Vol- 
unteers, praying to be allowed a pension, submitted a report thereon, 
accompanied by a bill (S. No. 1638) granting a pension to Horace 8. 
Spear. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

PAPERS WITHDRAWN. 

Mr. WITHERS. In regard to the bill (S. No. 923) granting a pen- 
sion to Brevet Major Morven M. Jones and the petition of said Jones 
accompanying the bill, I ask permission to withdraw the petition and 
papers from the files of the committee, at the request of the petitioner, 
in order they may be presented to the Pension Bureau, where appli- 
cation never has been made. 

The VICE-PRESIDENT. The Chair hears no objection. Thecom- 
mittee will be discharged from the further consideration of the bill 
and leave will be granted to the petitioner to withdraw his papers. 

BILLS INTRODUCED. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1629) for the relief of Henry T. Johns; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1640) referring the claim of the owners of the 


| schooner Addie B. Bacon to the Court of Claims: which was read twice 


referred the bill (S. No. 1465) granting a pension to William H. H. | 


Anderson, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

lle also, from the same committee, to whom was referred the bill 
CH. R. No. 2857) granting a pension to Joseph Showman, reported it 
with an amendment, and submitted a report thereon ; which was or- 
lered to be printed, 

Mr. BALDWIN, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1593) to authorize the Richmond and South west- 
ern Railway Company to build bridgesacross the Pamunky and Matta 
poni Rivers, submitted an adverse report thereon ; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

S. No. 038) authorizing the Astoria and Winnemucca Railroad Com 

pany to construct bridges across Young’s Bay or River and Lewis 
and Clark’s River, in the State of Oregon, submitted an adverse re- 
port thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No, 2860) granting a pension to Thomas H., 
Vaughn, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R, No. 740) granting a pension to Martha J. Robinson, reported 
it without amendment, and submitted a report thereon: which was 
ordered to be printed. 


by its title, and referred to the Committee on Claims, 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1641) for the relief of certain purchasers of the 
public lands; which was read twice by its title, and referred to the 
Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1642) to provide for the erection of a public build 
ing for the use of the United States courts, post-oftice, and other Gov 
ernment offices in the city of Key West, in the State of Florida; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

CANAL IMPROVEMENTS IN WASHINGTON, 

Mr. BUTLER submitted the following resolution, which was read : 

Resolved by the Senate of the United States, That the commissioners of the District 
of Columbia be requested to furnish the Senate with an estimate of the probable 
cost of completing the filling up of the old canal, the amount of ground that will 
be reclaimed thereby ; also the probable cost of placing James Creek Canal in good 
sanitary condition. 

Mr. BUTLER. I ask the reference of that resolution to the Com 
mittee on the District of Columbia. 

Mr. EDMUNDS. I suggest to the Senator from South Carolina to 
modify the word “ requested” and turn it into “ directed” where the 


| resolution says that the commissioners are ‘“ requested” to do this. 


| It is a constant practice as exercising a right on the part of the Sen- 


ate to demand that. 
Mr. BUTLER. I have no objection to that modification. 
The VICE-PRESIDENT. The resolution will be so modified, and 


| referred to the Committee on the District of Columbia. 
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NEBRASKA BOUNDARY LINE. 

Mr. ALLISON. A few days ago I entered an objection to the con- 
sideration of the bill (S. No. 550) to extend the northern boundary of 
the State of Nebraska, when the Senator from Nebraska [ Mr. SAUN- 
pERS] asked unanimous consent to consider it. The Senators from 
that State are anxious to have the bill considered, and I withdraw my 
objection. 

Mr. EDMUNDS. We must have the regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded, which is 
the call of the Calendar of General Orders. 

Mr. SAUNDERS. Inasmuch as the objection is now withdrawn by 
the Senator from Iowa, I should be glad to have the Senate take the 
bill up. The amendments that have been proposed are acceptable, 
and therefore I presume there will be no question or debate upon the 
subject. It is a subject that I should like to have acted upon now. 
The bill was put over for the purpose of allowing the Senator from 
Iowa to examine some points. He has examined them and now with- 
draws his objection. 

The VICE-PRESIDENT. 
drawn ? 

Mr. EDMUNDS. No sir; there are matters on the Calendar that 
affect pensioners and other people which ought to be taken up in their 
order. I think this bill ought to take its regular place. It isa prop- 
osition to increase the already small area of the State of Nebraska by 
a handsome little corner, that can wait for a few days I think. It 
may be perfectly right; I am not questioning the merits. 

Mr. SAUNDERS. The object of the bill is merely to straighten the 
boundary line of the State. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. MORRILL. I ask the Senate to take up the bill for making 
an addition to the present City Hall in Washington. 

Mr. WITHERS and others. The regular order. 

Mr. COCKRELL. Let us have the regular order, and that can be 
taken up after we get through. 


Is the call for the regular order with- 


JESSE I. PHARES. 

The VICE-PRESIDENT. The Secretary will call the Calendar of 
General Orders, commencing at the point reached when last under 
consideration. 

The bill (S. No. 1185) granting a pension to Jesse F, Phares was 
announced as being first in order upon the Calendar. 

The VICE-PRESIDENT. The pending question is on the motion 
of the Senator from Missouri [Mr. COCKRELL] that the bill be indefi- 
nitely postponed. 

Mr. EDMUNDS. I listened with some attention the other day to 
the interesting discussion of this man’s case, and I shall vote against 
the indefinite postponement of the bill. I think his case falls within 
the spirit, and only that it is said the Pension Office decides other- 
wise I should say within the letter, of that provision of law which 
provides for paying a pension to anybody who volunteers for the 
time being to assist in an engagement, as I understand in substance 
this man did, and was put at the front, and in getting back to his 
command, although he was contracted with as a scout, was wounded. 

That comes, as it appears to me, within the spirit of the provision 
of law that was read by the Senator from Iowa, [Mr. KtrRKwoop ; ] 
and it does not at all fall, as it appears to me, within the spirit of his 
engagement as a scout and the supposed enhanced price that he gets 
for the risks that he runsin that particular character. Take the case 
of a teamster. If a teamster in an engagement gets shot, I am quite 
sure the practice was, when I used to be the chairman of the Com- 
mittee on Pensions, to give him a pension if he was drawing up am- 
munition and was hurt in that way; but if in the mere performance 
of his duty as a teamster on account of a rut he fell from his wagon 
and was run over by a horse, or whatever it might be, then it was 
his civil employment, it was a civil accident, and it did not come 
within the provisions of the pension law. 

Take the case of officers’ servants who have been entitled to pen- 
sions although they are not enlisted men. They have an allowance, 
they hire themselves, and all that. I think there have been a great 
many cases in the earlier times, in 1867, 1868, 1869, and 1870, when I 
was connected with the Committee on Pensions, where an officer’s 
servant being shot in attending him or wounded in doing his duty as 
that officer’s servant, fell within the theory, as it was thought, per- 
haps erroneously, of the pension laws, and had a pension. 

Because this particular man was not obliged by his contract to ex- 
pose himself to the infinite peril of acting actually as a sentry or a 
vidette in the front of our lines at the place where this matter occurred, 
and being cut off by the forces of the enemy, in making a brave dash 
in getting back to our lines again was wounded, I confess I cannot see 
upon what principle of justice a distinction is made between him and 
an enlisted man who might properly have been sent out then and 
there on that very spot to have done the same duty. 

Consequently I shall vote with satisfaction against the indefinite 
postponement of the bill. 

Mr. WITHERS. I have only one word to say in reply. This man, 
being a non-enlisted man, although he may have received an injury 
from a gunshot wound, does not belong to a class which is pension- 
able under the existing law. The effect of granting a pension to this 
man will be accepted by the Committee on Pensions as an indication 
of the views of the Senate that it is right and proper to extend the 
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benefits of the pension laws to a class of men who under existing law 
are not pensionable, and consequently that the remaining cases and 
cases of similar character which are now pending before the commit 
tee, of men belonging to the civil employés of the Government, will 
be reported favorably. There are several such cases on the Calendar 
and there are several others before the committee. 

Mr. EDMUN I Ss. I am quite willing to accept the logic ot my fr iend 
from Virginia. I am not in favor of this claim because it happens to 
be for this particular man; I never heard of his case until I saw it 
in this report; but I am in favor of providing a little consolation, 
sustenance, aid, to any man, whether he was enlisted or not enlisted, 
who was wounded or received an injury in performing a strictly mili 
tary service. 

The fact that this man was generally performing the business of a 
scout does not prove that he was not on the occasion when he was 
wounded performing strictly military service. He was in the very 
position, as I remember the report, where very properly a regularly 
enlisted mounted vidette might have been and ought to have been, to 
know whether the enemy was approaching. The enemy, it seems, 
learning that this man was lying out to keep watch of them, ambus- 
caded him, or rather made a tlank movement, as the saying is, got be 
tween him and his supports; a collision came on, and he dashed back 
and was shot. If that is not doing military service I confess I do not 
understand what is. 

Mr. WITHERS. ‘The facts of the case are not precisely as the Sen- 
ator from Vermont understands them. This man had not been sent 
out for a special purpose as a vidette. He was employed generally 
as a scout, and in pursuance of his avocation, going around getting 
information, there is no doubt that he was intercepted on his return 
to the camp, not by an ambuscade, but simply on the approach of a 
force of the confederates who desired to surprise the post, at which 
there was a force of Union soldiers. They threw out an advance 
guard for the purpose of intercepting persons on the roads leading 
to this point in order to prevent information being conveyed. Among 
those intercepted was this scout, and upon being challenged and or- 
dered to halt, instead of doing so he attempted to escape by dashing 
through the force which was opposing him. In doing so they fired 
upon and wounded him. The fact that he thus received his wound 
is an admitted fact; there is no question about that; but the cause 
of the adverse report from the Pension Committee was that they did 
not conceive that it was proper to select one or two cases from a class 
of cases embodying thousands, and give them the benefit of the pen- 
sion laws and exclude all other persons of the same class from those 
benefits. The Pension Committee have no feeling whatever upon the 
subject. They are perfectly willing to accept the views of the Sen- 
ate and to carry them out in their action hereafter. If their con- 
struction of the law is erroneous in the opinion of the Senate, they 
will conform their future action to what the Senate may decide to be 
the proper construction of these laws. I only wanted the Senate to 
vote understandingly with a full knowledge of the facts in the ques 
tion. 

Mr. VOORHEES. For myself, having been a member of the Pen- 
sion Committee, I know that there is no subject more difficult thana 
case like this. The Pension Committee is confronted with a rule 
which is necessary and proper; that is, the rule of pensioning only 
those who were enlisted in the Army or Navy; and yet there are cases 
when something more than that ought to be done. 

I have not advised myself carefully as to the facts in this case. I 
am under the impression, however, that it is one of that sort which 
in support of the view that I take of this matter I recall, and which 
I will state. During aseason of great excitement and pressure upon 
the armies in the Southwest all the steamboats of the Ohio River were 
seized and impressed. Among the rest was one above on the Ohio 
River, on which there was an engineer, with his son as his assistant. 
It was seized by military authority, came down the Ohio River, and 
was loaded at Cincinnati with supplies. The engineers were not al- 
lowed to go ashore for fear they might not come back. The vessel 
was taken under these circumstances down the Ohio River and os 
the Tennessee, close to the enemy’s country. Meantime the son too 
sick, and the father stood at that engine, my impression is some five 
days and nights, without relief and without assistance except such 
as came to him by the laws of nature and exhaustion. When the 
vessel returned to Cincinnati he was carried ashore and died. His 
daughter came here and raised the question whether her father had 
not lost his life in the service of his country. I thought he had, and 
took that ground in the committee; yet I have no complaint to make 
of the committee in adhering to the rule that he was not an enlisted 
man; but I brought that question before the Senate, and the children 
of that man now draw a pension, and rightfully and properly. 

I think that it is proper for the Senate now and then to make ex- 
ceptions in regard to persons who were thus situated, and who were 
not regularly enlisted in the military service, and I think at the same 
time it is proper for the Committee on Pensions to adhere to their 
rule and let the Senate make the exceptions. That can always be 
done, and I believe it is the safer course to pursue. 

I think I shall vote in this case to give this man some support and 
subsistence, because he was injured in doing his duty and tending 
the country, as in the case of the engineer who lost his life, as much 
so as if he had charged in battle. 

Mr. DAVIS, of West Virginia. 


This is a peculiar case and one in 
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which there is great merit. I doubt whether a similar case has made 
its appearance before the Committee on Pensions. The facts are that 
this man Phares is completely incapable of doing anything and is 
dependent upon charity for a living, as I understa&d, in consequence 
of his wound. 

Now, what did he do? He entered the service as a scout with the 
first appearance of General McClellan in West Virginia, and served 
there until he was shot in 1863. The Union and the confederate ofti- 
cers in this case both agree that he saved the Union forces that were 
at Beverly at the time. How did he do it? He was outside of the 
town when the confederates were approaching. They intended to 
surprise the Union forces. This man being outside and hearing of 
it attempted to get to the Union forces in the town, so as to give 
them notice. In doing so he passed the pickets of the confederates, 
and they demanded him to halt; but he proceeded, and as he did he 
was shot and, as I understand, shot badly, so much so that he could 
not sit at all upon his horse, but he lay down upon it, resting him- 
self as best he could, and went into where the Federal forces were 
and notified them of the approach of the confederates, and there- 
by saved the Union forces, for the confederate forces were much 
larger and intended to surprise them. If this man has not done a 
service to his country, and one that few men would have done, I do 
not know who has. He was in a safe position; he could have re- 
mained at his home and nothing would have occurred to him; but 
he chose to take his life in his own hands, and pass the confederate 
forces to get to the Union forces as best he could and notify them of 
the coming of the confederates, which he did; and Colonel Latham, 
who has recently been confirmed by the Senate as supervisor of the 
census in our State, certifies that but for that information he would 
have been surprised and perhaps his whole force captured. 

What else?) This man was in tolerably fair circumstances, as the 
report shows, and from the fact that he did give this notice to the 
Federal forces, and because of his action as a scout, his entire prop- 
erty was taken and destroyed by the confederates, and from being in 
a fair way of making a living he is now, as I said, living on the char- 
ity of his neighbors. I believe this is such a case that there is not 
another one like it before the committee, and probably will not be 
another. I agree with the chairman of the committee that we cannot 
be too careful, and I will aid him in that respect. I believe we have 
been entirely too liberal in granting pensions. As was said by the 
Senator from Kansas [Mr. INGALLS] the other day, we are paying 
more for our pension list now than all the rest of the world. All the 
rest of the world to-day are not paying as much in pensions as the 
United States is paying to its pensioners. 
somewhere ; but certainly it ought not to be on this bill. 

Mr. VOORHEES. I inquire of the Senator from West Virginia 
what this Government has money for, or what better purpose can it 
apply it to than to pay it to those who have made this Government 
what itis? I confess there ought to be a proper economy; but this 
talk about the waste of public money upon such of our own citizens 
as have enabled this Government to exist, I do not sympathize with. 

Mr. MCMILLAN. Mr. President, I think lappreciate the condition 
in which the Committee on Pensions are placed here; but I am un- 
able to see why they should hesitate about making an exception in 
regard to cases of this character, when they do make exceptions in 
other instances. The Committee on Pensions have in many instances 
recommended a pension much greater in amount in individual cases 
than the law permitted them todo. Why? Because there were par- 
ticular circumstances in the case which called for and justified the 
committee in allowing a greater amount of pension than the law pro- 
vided. On what principle can that be justified? Only on the princi- 
ple that the particular case should be made an exception, and ought 
not to be brought within the general rule. Where there were partic- 
ularly brave or gallant services, or where the survivors of an officer 
were more completely dependent than in other cases, the committee 
has allowed a greater amount of pension than the law provided ; and 
it was only because they reported the case and a special law was passed 
by Congress that that additional amount was allowed. 

What is the case here? Here are meritorious services, gallant serv- 
ices, performed by this man whose case is before the Senate; but it 
is claimed by the committee that he is not within any class of pen- 
sioners known to the law. They do not claim that the services are 
not such as to call for a pension; they do not deny that the services 
were meritorious and gallant, that they were military services strictly ; 
but by reason of the fact that this man was not technically in the mil- 
itary service of the Army the law does not authorize them to grant a 
pension. Can we not pass a special law for this case? Cannot the 
committee recognize the fact that here are military services which 
have been performed, gallant and brave, and that this man has suf- 
fered wounds and been so disabled that he cannot sustain his family, 
and that by the result of the very approach of the confederate army 
at this time property to a large amount, belonging to him, was de- 
stroyed, and he was reduced to poverty? Cannot the committee rec- 
ognize that as a special case in which they can say that this man | 
ought to be allowed a pension ? : 7 


Iam unable to see the distinction in principle between allowing an | 
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and therefore not within the letter of the pensionlaw. We can bring 
this case within the pension law by passing the bill proposed here 
and refusing to indefinitely postpone it. This case is one which calls 
for the exercise of this action on the part of the Senate, and I think 
we should not hesitate to pass the bill. 

Mr. KIRKWOOD. Mr. President, I have but a few words more to 
say in addition to what I said when this matter was under consider- 
ation the other day; and when I have said them, I shall leave the 
matter to the Senate. 

My belief is strong, my opinion is clear that this man is within the 
law. Let me read now the third subdivision of section 4693 of the 
Revised Statutes. That section defines what classes of persons shal] 
be entitled to pensions, The third paragraph itself includes three 
classes. I shall only read the operative words that I think apply to 
this man : 

Any person, not an enlisted soldier in the Army * * who volunteered for 
the time being to serve with any regularly organized military or naval force of the 
United States— 
is entitled toa pension. How does that apply to thisman? “Any 
person not an enlisted soldier in the Army,”—he was not an enlisted 
soldier in the Army—‘‘ who volunteered ”—what is meant by that? 
What is meant by the term “ volunteered?” A man goes of his own 
motion, willingly, not drafted, not compelled to go. This man un- 
doubtedly went of his own motion. He was not drafted ; he was not 
compelled to go. He went of his own free will. “For the time be- 
ing.” That means temporarily. An enlisted man has agreed to serve 
for a definite time; he cannot leave before the expiration of that 
time; but that is not required in this class of cases. A man who 
“volunteers for the time being” may have a pension, He may ter- 
minate the service when he pleases, and so might this man. 

“Who volunteered for the time being” todo what? ‘“ To serve with 
any regularly organized military or naval force of the United States.” 
There is no question that he was with a regularly organized military 
force of the United States ; and the only inquiry is what is meant by 
the words “to serve.” He was a non-enlisted man, volunteered for 
the time being to do something with a reguiarly organized military 
force; but what he volunteered to do to entitle him to a pension 
must be “to serve” with them. What is meant by that phrase? 

It was argued some days ago that it meant to perform military duty, 
and it seemed to be considered by some that it meant the carrying of 
a gun or a sword, and that nothing else than that was service. I had 


| occasion the other day to show that that ground was not tenable by 
| referring to another section of the statute, showing that teamsters, 


I think we must call a halt | 


wagoners, artificers, hospital stewards, and farriers, if enlisted men, 
are hekl to be serving with a regularly enlisted force. 

Mr. CAMERON, of Wisconsin. Will the Senator from Iowa allow 
me to ask him a question in that connection ? 

Mr. KIRKWOOD. Certainly. 

Mr. CAMERON, of Wisconsin. Can this man be said to have vol- 
unteered when he was acting under a contract ? 

Mr. KIRKWOOD. I think so. 

Mr. CAMERON, of Wisconsin. His compensation was fixed by con- 
tract? 

Mr. KIRKWOOD. Certainly. 

Mr. CAMERON, of Wisconsin. The compensation that is paid to 
a soldier is not fixed by contract, but is fixed by law. I want to call 
the attention of the Senator to that distinction. 

Mr. KIRKWOOD. Very well. Isay, Mr. President, that every vol- 
unteer soldier of the United States was serving under contract. The 
law being itself an offer of the Government to pay certain sums of 
money and give certain privileges for certain services, became a con- 
tract with a man who consented to serve and render the service upon 
the terms proposed to him; and the amount of money he received 
for his services was paid to him under a contract just as much as in 
the case of a special contract made with a man occupying the posi- 
tion this man did. 

Mr. CAMERON, of Wisconsin. When the soldier agreed to serve 
the law fixed his compensation. 

Mr. KIRKWOOD. Yes. 

Mr. CAMERON, of Wisconsin. When this man entered into the 
contract the law did not fix his compensation, but the compensation 
was fixed by the terms of the contract. 

Mr. KIRKWOOD. Certainly it was. 

Mr. CAMERON, of Wisconsin. The Senate will recognize the dis- 
tinction between the two cases. 

Mr. KIRKWOOD. It strikes me that it is a distinction without a 
difference. 

Mr. CAMERON, of Wisconsin. I think not. 

Mr. KIRKWOOD. The volunteer soldier agreed that he would 
serve the United States for three years for, say $16 a month; he 
entered into a contract with the United States to do that thing. In 
good faith he could not be required to take any less than that during 
the time for which he contracted to serve at that. All the services 
rendered in our Army and in our Navy is by a contract between the 
Government and the soldier or the sailor to render certain service for 
certain compensation. But I was endeavoring to find out what was 


officer a greater amount of pension than he is entitled to by the gen- | the meaning of the words “to serve.” He volunteered for the time 
eral law, although he was connected with the Army of the United | being to do something. Was the thing that he volunteered to do a 


States, and making a special law granting a pension to a man who | 


did perform military service although not technically in the Army, | 


voluntary agreement “to serve” within the meaning of the law ? 
Mr. CAMERON, of Wisconsin. He agreed to do something. He 
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did not, I think, in the terms of the act, volunteer to do anything. 
He agreed according to the terms of his contract to do something. 

Mr. KIRKWOOD. He agreed voluntarily. 

Mr. CAMERON, of Wisconsin. Certainly he agreed voluntarily. 
I presume he did, at least. ; 

Mr. KIRKWOOD. The distinction between doing a 
tarily and agreeing to do it I cannot understand. 

Mr. CAMERON, of Wisconsin. I can see a very clear distinction. 

Mr. KIRKWOOD. Very well. 

Mr. INGALLS. I wish the Senator would allow me to ask another 
question on that point before he leavesit. He is speaking about the 
contract made by the soldier and by the scout. He alludes to the fact 
that the soldier agrees to perform certain service for the Government 
for a stipulated consideration during a specified period of time. If 
the soldier violates that contract before the expiration of his period 
of service he is liable to be arrested as a deserter and shot at a drum- 
head court-martial. The scout, having a vastly increased compensa- 
tion, can terminate his contract any time he sees fit without incurring 
any penalty whatever. He can ride off on horseback in the midst of 
an engagement. He can terminate his contract whenever he pleases. 
Now, does the Senator from Iowa pretend to say that he sees no dis- 
tinction between the contract made by a private soldier with the Gov- 
ernment and that made by a scout with the military commander of 
a district ? 

Mr. KIRKWOOD. 
in that way at all. 
but they are both contracts notwithstanding. 
ent contracts, and yet both are contracts. 

Mr. DAVIS, of West Virginia. Will my friend from Iowa allow 
me to answer the Senator from Kansas? 

Mr. KIRKWOOD. I am afraid my whole speech will get so mixed 
up that nobody will understand it unless I can get it somewhat con- 
seeutively together. 

Now, it is shown clearly that the service of a teamster, that the 
service of a farrier, that the service of a wagoner, or an artificer, or 
a hospital steward, is such service as entitles the man, if an enlisted 
man, to a pension for wounds or disability. 

Mr. INGALLS. There is exactly the distinction, ‘‘if he is an en- 
listed man.” 

Mr. KIRKWOOD. Exactly so; but I am speaking of what is meant 
by the words “ to serve.” If to shoe horses is to serve, why is not 
scouting to serve as well? If to drive a wagon is to serve, why is 
not scouting service as well? 

Mr. INGALLS. The Senator entirely avoids the operative words 
in the statute. 

Mr. KIRKWOOD. What are they ? 

Mr. INGALLS. “If an enlisted man.” That is what fixes the 
question of what may be called pensionability under existing stat- 
utes. These men to whom the Senator refers in that section from 
which he has quoted are enlisted men, and who therefore by that 
fact alone are entitled to pensions, not in consequence of the services 
they rendered, but in consequence of the fact that they were enlisted. 

Mr. KIRKWOOD. Enlisted as wagoners, enlisted as farriers, en- 
listed as hospital stewards, all of which tends to show that something 
else besides carrying a musket is service within the meaning of the law. 

Mr. INGALLS. Nobody disputes that. 

Mr. KIRKWOOD. Very well, then; this man “ volunteered for 
the time being to serve,” if the service of a scout is as much service 
in the military sense as the service of a wagoner or a teamster. 

Mr. INGALLS. I hope the Senator will pardon one more inter- 
ruption. He must beaware that the word “ volunteer” in that con- 
nection has a specific, definite, well-ascertained, and, if I may say so, 
a technical meaning. 

Mr. KIRKWOOD. What is that? 

Mr. INGALLS. It is a man who volunteers to render military 
service in opposition to a man who is in the regular service; as, for 
instance, in the case of a sudden foray of Indians, in the case of a 
sudden incursion of rebel forces, there is a demand made for service 
by volunteers for a specific purpose; and that is the definition that 
should be employed in connection with that portion of the section of 
the statute to which the Senator has referred. It ought not to be said 
that one volunteering means a man who performs voluntary service. 
That is trifling with terms. The word “volunteer” when taken in 
connection with military service has a distinct and well-ascertained 
and defined significance. It will not do to play with terms and make 
puns by saying that it has reference to the fact of its being voluntary. 

Mr. KIRKWOOD. That is what I supposed “volunteer” meant. 
“Volunteer” service is service rendered voluntarily, willingly, of the 
man’s own motion, not because he is compelled to do it; and for that 
reason every soldier that we sent into the war, except those in the 
regular Army, was called a volunteer during the war. Those men 
went there of their own will; they volunteered to go. The difference 
between them and this man was that they-volunteered to go for a 
definite time, and this man volunteered to go temporarily. That is 
the difference between them. They both went of their own will, they 
both went of their own accord. The drafted man was not a volun- 

“Ir. 

Mr. INGALLS. That is a pun. 

Mr. KIRKWOOD. That is the Senator’s opinion upon the matter, 
but he is liable to err about that as well as about other things. 


thing volun- 


Oh, no; the Senator must not understand me 
I say there is a wide distinction between them, 
We may make differ- 
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I have endeavored to show, Mr. President, that this man not beine 
an enlisted soldier did volunteer for the time being to serve with a 
regularly organized military force, and that the duty he performed 
was such as comes within the meaning of “service” as ipplied to 
military men. But it was argued, I argued or tried to argue that 
even if it were not so, we should still pension this man because he 
had rendered such service to the country 
and decency to give him a pension. 

What have we done, Mr. President? At the last session of Con 
gress we passed a bill giving to General Shields’s widow and chil 
dren $100 a month during her life-time and the lives of her children 
until they reached a certain age. Why? Did they come within the 
terms of the pension law, I should be glad to know No man claimed 
that they came within the terms of the pension law. No man on this 
floor a year ago, who voted that pension to them, claimed that they 
came within the terms of the pension law. 7 

The very same bill that gave that pension to his widow and chil- 
dren gave to the widow of Colonel Fletcher Webster a pension to 
which she was not entitled under the law. Why? For no other reason 
that ever I heard, for no other reason that I ever imagined than that 
she was the widow of theson of Daniel Webster. That was all, noth- 
ing more and nothing less than that. And yet here is a man living 
in a State that went into rebellion, possessed of a comfortable com- 
petence when the rebellion broke out, who did not go with his State 
as sO many men unfortunately did, and remained true to the Union 
cause 

Mr. CAMERON, of Wisconsin. I wish to say to the Senator from 
Iowa that 1 think this is a meritorious case, and I will with great 
pleasure vote for the bill, but I do not think that this man Phares is 
within the statute as the Senator is trying to prove. 

Mr. KIRKWOOD. Iam so happy to get the Senator’s vote on the 
right side that I am indifferent as to the reasons that constrain him 
to give that vote. 

Mr. CAMERON, of Wisconsin. I never had any intention of voting 
otherwise ; but I think that the Senator from Iowa is wasting his 
own time in attempting to prove that this case is within the statute. 
I think it is an exceptional case, and that being exceptional and be- 
ing a meritorious case Congress ought to enact this bill for his benefit. 

Mr. KIRKWOOD. Iam very glad to hear it; and with a very few 
words more I will leave the matter, Mr. President. 

We have been doing continuously things not nearly as proper to 
be done as what we are asked to do in the passage of this bill. This 
man has lost all his property just because he remained a Union man 
when his State went into rebellion. He is crippled for life; he is un- 
able to earn anything to support his family about him, wounded by 
arebel bullet. What was he doing? What was he doing at the 
time? Let a rebel officer tell. There may be some men not as fully 
convinced as my friend from Wisconsin, and for their benefit I will 
read this. Lieutenant-Colonel Hutton, a rebel oflicer, saysof this man: 


18 reqrired us in good faith 





His knowledge of the country was thorough ; he was smart, daring, and vigilant, 
and capable of great endurance. In consequence of the knowledge we possenned 
of this fact, every possible exertion was made on our part to capture him, but with- 
out success until the 23d day of April, 1863, when General Imboden advanced upon 
the Federal forces then stationed at Beverly, commanded by Colonel George R. 
Latham. 

Now look at him. A rebel force was advancing to attack a Union 
force. This man had been sent out to ascertain what was the con- 
dition of affairs so that our force might be prepared, if about to be 
attacked, to meet that attack. The rebel officer continues: 

In order to cut off all scouts that might be outside the Federal pickets 

So as to make their attack effective— 


we sent by night a party of men through the woods to gain the road near the out- 
side Federal picket post before daylight on the morning of April 23, 1863. Aboutday- 
light said Phares, who was thus cut off, approached said party of men on horseback 
and was ordered to halt, but dashed forward and past the men, when he was fired 
upon by them, one ball taking effect, passing through his body—through the langs— 


from the effects of which he is now almost wholly disabled. He retained his seat, 


however, until he reached the Federal picket and gave information of our advance, 


And probably saved from capture the Union forces; and now we 
are hesitating here, some of us, whether or not we shall grant the 
man a pension under these circumstances, his property all gone, his 
ability to support his family gone for the reason that I have read to 
you from a rebel source. Another word or two and I am done. 

It was argued the other day that pensions were matters of contract 
between the Government and the soldier, that when asoldier entered 
the service he entered with the understanding by law that he was to 
have a pension. Is that really so? The law read by the Senator 
from Missouri [Mr. COCKRELL] the other day is dated in July, 1861, 
the law promising pensions to soldiers who might be wounded in the 
service and to the tamilies of those who might die. How many men 
had we in the field before that law was passed? The first seventy- 
five thousand men called out by President Lincoln were called out 
long before that law was passed, and many of them had died before 
that law was passed ; and yet their families are entitled to pensions 
although there was no contract, express or implied, at the time of 
their enlistment that they should have pensions. “That won’t do,” 
if I may be allowed to use the language of the Senator from Ohio, 
[Mr. THURMAN.] The pension is granted for meritorious services, 
whether it has been promised or whether it has not been promised. 

Something was said the other day that our pension list is large. 
Very well, Mr. President, itislarge. It was a large war that we were 
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engaged in—a very large war—and the consequence is that our pen- 
sion list is very large. I wish the war had been much less, and con- 
sequently our pension list much less; but we bave to take these things 
as they are and not as we would wish to have them 

Now, let us look at it a little. The burden of the war upon us to- 
day arises from two sources largely. The interest on our public debt 
is one of them; and the pension list the other. We are raising by a 
tax upon tobacco and whisky and beer about enough of money to 
pay the interest on the public debt. What good reason exists why 
the men who use these three articles should pay the interest on the 
public debt, perhaps might be difficult to discover; but they do it, 
and do not complain, so far as I know, in regard to it. Now, if the 
putting upon the pension list of a few men—and there cannot be the 
thousands of them that gentlemen speak of—who as scouts or in some 
other capacity served their country well and are disabled in conse- 
quence of it; if putting them on the pension list will increase the 
pension list largely, can we not increase a little by an amendment of 
our revenue law the amount of our income so as to cower that amount ? 
The Senator from Wisconsin {Mr. CARPENTER] is not here with his 
constitutional objections to almost everything; and I will suggest, 
suppose that to offset the tax upon tobacco we put a tax upon claw- 
hammer coats—swallow-tails, I believe they are called. That will 
raise something. 

Mr. CAMERON, of Wisconsin. They are tax enough on the men 
who wear them. [Laughter. ] 

Mr. KIRKWOOD. Suppose in addition to that we tax every man 
who wears a stove-pipe hat, or rather a tax on every stove-pipe hat 
manufactured. I do not see why in the interest of art it should not 
be done. Something certainly ought to be done, it seems to me, to 
discourage the use of those monstrosities. 

Mr. HAMLIN. Why not tax frock-coats and reach the Senator from 
Iowa? 

Mr. KIRKWOOD. No; I say tax claw-hammer coats and stove- 
pipe hats; and then if you would only tax the trains of ladies’ dresses 
by the foot or yard, I am sure you would raise the amount of money 
required, if we add the few men who come within the scope of this 
bill to the pension list. I do not see why that would not be precisely 
as fair as to tax the man who smokes cigars, chews tobacco, or drinks 
beer occasionally. 

It will not do for us to make this complaint; it will not do for us 
to say that we cannot afford to pay a man who has earned a pension 
as this man has earned it. Believing that, and comforted by the as- 
surance of my friend from Wiseonsin [Mr. CAMERON] that he intends 
to vote for the bill, I will say nothing further upon it. 

Mr. PLATT. Mr. President, the fact that this question has been 
so much discussed must be my excuse for asking the Senate to listen 
once more to some suggestions from me. 

I do not think, in view of the colloquy which has just occurred be- 
tween the Senator from Wisconsin and the Senator from Iowa, that 
it is worth while to discuss the question whether this is a case which 
is now pensionable by law. It seems to be conceded that it is not. 
Then if I understand the situation it is this: The Senate is asked to 
grant a pension to a man, there being no law for granting that pen- 
sion, because it is said that he has earned a pension by some merito- 
rious service. I want to look at that for a moment. 

I deny that there is any merit in this case which entitles the man 
toa pension. That he did a gallant deed I donot deny. I may illus- 
trate the way in which it strikes my mind thus: The Senator from 
West Virginia described what he had done. He was out on a scout. 
He knew that the force of the enemy was approaching, and he rode 
into camp through that force, receiving a ball in his body, for the 
purpose of communicating that information to the Army. Does that 
entitle him to a pension? 

Suppose it had been a sutler who had been there, and suppose the 
sutler had obtained information that the confederate army was ad- 
vancing, and suppose he had ridden to camp, and suppose he had been 
shot on the road, would the Senator from West Virginia or anybody 
else say that a sutler was a man who was deserving a pension? 

Now, let us goalittle further. This man’s property was destroyed ; 
why not pay him for it? Would the Senator from West Virginia 
stand up here and advocate a bill to pay this man for his property ? 
It is said that under the law he cannot get pay for his property. Why 
not? Why not malee a special act? My friend from Wisconsin, who 
is going to vote for this bill because he thinks itis a meritorious case, 
is upon the Committee on Claims. I apprehend that if this case had | 
come before the Committee on Claims, he would be the first one to 
stand up and say, “ there is no law under which we can pay this man | 
for the destruction of his property.” It is a great deal easier to pen- | 
sion a man than it is to pay his claim when he presents one ; it is so 
exceedingly easy. The Senator behind me says we do not wait fora 


law to do these things. That is just what I insist the Senate ought 
to do. 


Mr. CAMERON, of Wisconsin. Make a law. 


Mr. PLATT. Congress ought to wait for it, andif there is nosuch | 
law they ought to make it before they grant a pension. 


Now, let us see just what thesituation is. Here my friend, the Sen- 
ator from Minnesota, [Mr. MCMILLAN,] has got a scout case; my | 


friend, the Senator from West Virginia, [Mr. HEREFORD, ] has an- 
other ; I believe my friend, the Senator from Iowa, (Mr. KIRKWOOD, ] | 
has another or is interested in some case of an Indian scout, or some- | 
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thing of that sort. So they all combine here to tell us that each of 
their cases is the most meritorious kind of a case, when there are hun- 
dreds and hundreds of scouts (if we could learn the facts and circam- 
stances) who are just as much entitled to the consideration of Con- 
gress as these men who have come here and excited the sympathies 
of gentlemen. . 

Mr.McMILLAN. Will the Senator allow me to ask him a question ? 

Mr. PLATT. Certainly. 

Mr. McMILLAN. Do I understand the Senator from Connecticut 
that if he had a scout case he would support this bill ? 

Mr. PLATT. I confess that I do not think I would be here press- 
ing a scout case with my views of the law. I think that if a scout 
came to me and asked me to present a bill here to obtain a pension 
for him and to get it through, to do all I could to obtain a pension 
for him, I would say to him, “ My dear friend, I will try to get a law 
passed to pension scouts, if that is right; but there being no law, I 
think I must be excused from presenting your case to Congress.” 

It is said that we have granted a pension to the widow of Colonel 
Fletcher Webster. I think I might well put the question to the Sen- 
ator from Iowa whether he thought that was right? 

Mr. INGALLS. But her husband fell in battle. 

Mr. PLATT. I know it. It was a larger pension than she would 
have been entitled to on that account, however. 

Mr. CAMERON, of Wisconsin. We pensioned the widow of Gen- 
eral Custer. 

Mr. INGALLS. She was pensionable, and the only thing the Sen- 
ate did was to increase the amount to which she would have been 
entitled under the general law. That act of Congress did not create 
a pensionable class 

Mr. McMILLAN. Will the Senator from Kansas allow me to ask 


| him how different in principle that is from the case before the Sen- 


ate? 

Mr. PLATT. I think that there are a variety of cases which can 
be made here which will appeal to the sympathy of the Senate. I 
real in the newspapers a few days ago of a marshal of the United 
States endeavoring to execute the laws of the United States shot 
through the body. Will the Senate pension that marshal’s wife and 


| children when they come here asking for a pension? Why not? It 
| is said we have pensioned an engineer of a steamboat who was not in 


the service ; we have pensioned a teamster who was not in the serv- 
ice; but would Congress pension the wife and children of a marshal 
of the United States shot dead in trying to execute the laws of the 
United States? Iapprehend not. Why not? Because they do not 
come within that class of persons who are recognized as pensionable. 
That is the distinction. 

This man makes a contract to serve—not to serve with the Army, 
not to serve as a soldier, but to get information for the Army just as 
a civilian might get supplies for the Army. If there was but one 
case here, or if that one case had not such eloquent advocates to en- 
list the sympathies of Senators, it seems to me they would all agree 
that we had better be governed by the law asitis until we make z 
new law. 

Will the Senate pass a law, if reported by the Committee on Pen; 
sions, to pension all scouts disabled, and their widows and children 
where they were killed? Will they pass a law to pension all engineers 
and employés on steamboats disabled, or their widows and children 
if they were killed? Will they pass a law to pension those cases? 
If not, are we to sit here and adjudge on each particular case whether 
it has a shadow more of merit than another case which we may not 
have heard of? It seems to me that we had better be governed by 
some well-known, definite rule of action. 

Mr. CALL. Mr. President 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. HEREFORD. This case has been before this body now for the 
fourth day, I believe, and certainly I think it can be disposed of in 
ten or fifteen minutes, and I should like very much if the Senate 
would by unanimous consent let us proceed with it for a short time. 
I am ready to take the vote now, so far as I am concerned. Let it be 
proceeded with informally; and if the Senator from Florida, [ Mr. 





| JONES, ] who is entitled to the floor on the Geneva award bill, shall 


call for the regular order at any moment it can be taken up. 

The VICE-PRESIENT. Is there objection ? 

Mr. INGALLS. I ask for the regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded, which 
is the unfinished business, being the Geneva award bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. KiNG, 
one of its clerks, announced that the House had passed the following 


bills ; in which it requested the concurrence of the Senate: _ 
A bill (H. R. No. 231) to establish upon a permanent footing the 


| professorships of modern languages and of drawing at the United 
| States Naval Academy ; 


A bill (H. R. No, 1023) making an appropriation for the erection 


of a naval wharf at Key West, in the State of Florida; 

A bill (H. R. No. 2788) to authorize the President to appoint an 
officer of the Navy or the Marine Corps to perform the daties of solic- 
itor and judge-advocate-general, and so forth, and to fix the rank and 


pay of such officer ; 
“X bill (H. R. No. 4227) for the relief of settlers on public lands; 
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A bill (H. R. No. 4477) to regulate the mode of purchasing tobacco | 


for the United States Navy ; Vis 
A bill (H. R. No. 4787) to provide for excepting from the provisions 


of section 3617 of the Revised Statutes of the United States the pro- | 


ceeds from dockage of private vessels at the several navy-yards of the 
United States; 

A bill (H. R. No. 5047) relating to the appointment of professors 
of mathematics in the Navy; 

A bill (H. R. No.5502) granting to the Territory of Dakota section 36, 
in township No. 56 north, of range No. 94 west, in the county of Yank- 
ton, in said Territory, for the purposes of an asylum for the insane and 
sranting to said Territory one section of land in lieu of said thirty- 
sixth section for school purposes; and 

A bill (H. R. No. 5627) to amend section 1426 of the Revised Stat 
utes, in order to preserve the meaning of the original law from which 
it was taken, with reference to the rank of engineer oflicers, gradu- 
ates of the Naval Academy. 

The message also announced that the Speaker of the House had 
appointed Mr. J.G. CARLISLE of Kentucky, Mr. R. L. Gipson of Louisi- 
ana, and Mr. J. A. GARFIELD of Ohio, members of the joint committee 
on the part of the House to take into consideration the alleged losses 
of revenue arising from the evasion of the stamp-tax on cigars and 
other articles subject to excise duties. 

The message further announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 225) granting a pension to Melissa Wagner; and 

A bill (H. R. No. 1597) granting a pension to Patsy Davenport. 

The message further announced that the House had passed the fol- 
lowing bill and joint resolution: 

A bill (S. No. 1489) to remove the political disabilities of Roger A. 
Pryor, of New York; and 


A joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain tents, flags, and camp equippage for the use of the | 


soldiers’ reunion to be held at Milwaukee, in the State of Wisconsin, 
in June, 1880. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H.R. No. 5161) to amend an act entitled “An act for the re- 


moval of certain Indians in New Mexico,” approved June 20, 1878; | 


A bill (S. No. 885) to amend an act entitled “An act to provide for 
taking the tenth and subsequent censuses,” approved March 3, 1879; 

A bill (S. No. 1027) to provide for the establishing of terms of courts 
in the district of Colorado ; 

A bill CH. R. No. 254) granting an increase of pension to James M. 
Boreland; and 

A bill (H. R. No, 2303) granting a pension to Abram F. Farrar. 

AMENDMENT TO A BILL. 

Mr. BURNSIDE submitted an amendment intended to be proposed 

by him to the bill (H. R. No. 5523) making appropriations for the sup- 


port of the Army for the fiscal year ending June 30, 1881, and for | 
other purposes; which was referred to the Committee on Appropria- | 


tions, and ordered to be printed. 
HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Naval Affairs. 

A bill (H. R. No. 231) to establish upon a permanent footing the 


professorships of modern languages and of drawing at the United | 


States Naval Academy ; 

A bill (H. R. No. 1023) making an appropriation for the erection of 
a naval wharf at Key West, in the State of Florida; 

A bill (H. R. No. 2788) to authorize the President to appoint an offi- 
cer of the Navy or the Marine Corps to perform the duties of solic- 
itor and judge-advocate-general, and so forth, and to fix the rank 
and pay of such officer ; 

A bill (H. R. No. 4477) to regulate the mode of purchasing tobacco 
for the United States Navy; 

A bill (H. R. No. 4787) to provide for excepting from the provisions 
of section 3617 of the Revised Statutes of the United States the pro- 
ceeds from dockage on private vessels at the several navy-yards of 
the United States; 


A bill (H. R. No. 5047) relating to the appointment of professors of | 


mathematics in the Navy; and 

A bill (H. R. No. 5627) to amend section 1486 of the Revised Stat- 
utes, in order to preserve the meaning of the original law from which 
it was taken with reference to the rank of engineer officers, gradu- 
ates of the Naval Academy. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
lic Lands, 

A bill (HH. R. No, 4227) for the relief of settlers on public lands; 
and 

A bill (H. R. No. 5502) granting to the Territory of Dakota section 


36, in township No. 56 north, of range No. 94 west, in the county of | 


Yankton, in said Territory, for the purposes of an asylum for the in- 
sane, and granting the said Territory one section of land in lieu of 
said thirty-sixth section for school purposes. 
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GENEVA AWARD FUND. 

The Senate, as in Committee of the Whole, resumed the considera 
| tion of the bill (S. No. 1194) for reviving and continuing the court 
of commissioners of Alabama claims and for the distribution of the 
unappropriated moneys of the Geneva award, the pending question 
being onthe amendmentof Mr. Hoar tothe fourth section of the bill. 

Mr. KIRKWOOD. I wish tosubmit an amendment to the bill now 
pending, and I offer it now so that it may be entertained at the proper 
time. 

The VICE-PRESIDENT. This is an 
oftered hereafter ? 

Mr. KIRKWOOD 
be read now for inf 

The CHIEF CLERK In 


unendment proposed to 


Proposed to be otfered 


rrmation. 


when in order, Let it 


section © 1f Is proposed to strike out, i n 
5, after “ Washington,” the words “ and the interest accruing there 
from :” so as to make the section read: 

That the idgments rendered by said court ul this act s be paid bw the 
Secretary of the Treasury, out of the money paid to the United States pursuant to 
article 7 of the treaty of Washington, not expen led in payment ot claims here 
tofore proved and allowed under the provisions of said original 

| extending the time for tl filing of claims thereunder, and of expenses i this 


t 


The VICE-PRESIDENT. The proposed amendment will be prin 
ted and laid onthe table. ‘The pending question is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar. ] 

Mr. JONES, of Florida. Mr. President, when this matter was unde 
last evening, I was struck somewhat with 
vhich fell from the senior Senator from Ohio who has this 
charge [Mr. THURMAN] in reference to the pending bill. 

infer from what the stated that all that was in 
tended to be submitted by this bill to the court propose d to be 


ac 


consideration an observa 
tion or two 
measure in 


One would 





senator 


reVived 
or continued was a mere hearing of the claims of insurance compa 
nies, the question as to whether they had any status or not. For fear 


| [should do the honorable Senator the least injustice, I propose to read 
his own language: 
| The question from the first has been, Shall these i irance companies be allowed 
to prove their claims before any tribunal that we may establish to hear claims upon 
| this fund In 1874 the Congress of the U1 | States excluded them from a heat 
} ing virtually, and the question ever since has been whetber or not they should be 
entitled to a hearing 
The Senator also said: 
I do not know that I have ever witnessed quit 1a proceeding as we have 


now before us lhe great contest from the very t bill that was introduced o 
| this subject has been whether the insurance companies should be paid. They had 
| Claims according to as well-settled law as ever existed in the world Cheir right 

to present those claims, their right to standin the shoes of those who lost the prop 


erty captured, was general of Great Britain 


before the Gene 


expressly admitted by the attorney 


va tribunal 
Mr. President, I have not thought it necessary to go over the vast 
| record which we have before us in reference to what took place at 
| Geneva touching these claims, but I have turned to the argument of 
the attorney-general of Great Britain, as he is called, Sir Roundell 
| Palmer, who did allude to these claims, and what did he say? I at- 
tach, for one, but very little importance to what any British author 
ity said on this subject; but when an argument of this 
| brought forward in behalf of these corporations to sustain this bill, 
I think it is eminently proper for those of us who do not concur with 
| the Judiciary Committee to reply to it in the usual way by showing 


kind is 


that it is not entitled to any weight. Sir Roundell Palmer before 
the Geneva tribunal used this language in his argument: 

With respect to the insurance companies, it must be remembered that, as against 
the losses which they paid, they received the benefit of the enormous war premi 
ums'wlach ruled at that time; and that these were the risks against which they 
indemnified themselves (and, it cannot be doubted, so as to make their business 


profitable upon the whole) by those extraordinary premiums. Would it be equit 
able now to reimburse them, not only the amount of | these losses, but interest 
thereon, without taking into account any part of the profits which they ived? 


16. These remarks wou!d hold good if an exact valuation of the claims were 





o rece 








possible ; but, before this tribunal, neither an exact valuation of any part of these 

claims, nor any approximation to such a valuation, is possible. This consideration 

alone ought to be decisive against the demand of interest, as an element of dam 
| ages, in any gross sum to be awarded by the tribunal 


used by the distinguished counsel 
Britain before the Ge 


thing 1 


who rep 
neva board, and lam 


i that language which can be 


That was the language 
| resented the case of Great 
| greatly at a loss to discover an) 
| tortured into an admission upon his part that these underwriters had 
| any claim there that that tribunal was bound to recognize. 

Mr. CONKLING. If the Senator will allow me, 
| to that so-called opinion of Mr. Cushing ? 

Mr. JONES, of Florida. Not at all. I quote from the language of 
| the distinguished counsel that represented Great Britain, to which an 
| allusion was made last evening by the Senator from Ohio. 

Mr. President, it is not to be denied that this controversy is an old 
one, and that it would require a person of greater ingenuity and power 
than myself to be able to put anything forward in the shape of a new 

argument upon this threadbare subject; but finding as I do so many 
able and distinguished legal minds in this body supporting with all 
the vigor and all the power of their great intellects the claims of the 
| underwriters to this fund, and differing as I do with them most sin 
cerely with respect to their conclusions, I cannot cast the vote which 
| I propose to do without assigning the reasons which shall actuate me 
| in doing so. 


| 


does he refer now 


’ 


1 


I think that this case is clearly susceptible of determination by the 


enrrnenay ane 
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express words of the treaty, and that it is not necessary for us to go | put there in order to guard against an excessive award, to guard the 


into that great labyrinth of matter upheaved at Geneva by the two 


contestants to spell our way to a reasonable conclusion in this case. | 


For my part I do not intend to doit. I rely upon the terms of this 
treaty, this international compact or contract entered into between 
the two great powers; and I say that according to the terms of this 
contract this problem must besolved. The very first thing that meets 
the eye in the paper that I have before me is the preamble of the 
proclamation of the President of the United States, which announced 
to the civilized world that this angry controversy was about to be 
terminated in arational way. President Grant issued this proclama- 
tion after the treaty was concluded, and what did he say? 


Whereas a treaty between the United States of America and Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland, concerning the settle 
ment of all causes of difference between the two countries, was concluded and 
signed at Washington by the high commissioners and plenipotentiaries of the re 


spective overnments on t! th dav of May last: which treatyis, word for word 
as follows 

Leaving that and coming down to the first article of the treaty, it 
tells us what the character of the controversy was : 


Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty, and still exist, growing out of the 
acta committed by the several ves s which have given rise to the claims generic 
ally known as the Alabama claim 

And whereas Her Britannic Majesty has authorized her high commissioners and 
plenipotentiaries to express, in a friendly spirit, the regret felt by Her Majesty's 
government tor the escape, under whatever circumstances, of the Alabama and 
other ve ls from British ports, and for the depredations committed by those ves 
se! 

Now, in order to remove and adjust all complaints and claims on the part of the 
United States, and to provide for the speedy settlement of sach claims, which are 
not admitted by Her Britannic Majesty government, the high contracting par 
ties agree that all the said claims, growing out of acts committed by the aforesaid 
vessels, and generically known as the “ Alabama claims,” sball be referred to a 
tribunal of arbitration, to be composed of five arbitrators, to be appointed in the 
followit manner, that is to sa‘ One shall be named by the President of the United 
States ; one shall be named by Her Britannic Majesty ; His Majesty the King of 
lialy shall be requested to name one; the President of the Swiss Confederation 
shall be requested to name on and His Majesty the Emperor of Brazil shall be 


requested to name one 

Then provision is made for a vacancy. Then coming down to the 
sixth article of the traty it is provided: 

In deciding the matters submitted to the arbitrators they shall be governed by 
the f@liowing three rules, which are agreed upon by the high contracting parties 
as rules to be taken as applicable to the case, and by such Ss international 
law, not inconsistent therewith, as the arbitrators shall determine to have been 
applicable to the case 

The rules have been often referred to, and I need not say to the 
Senate that they concern the duties of government. This, therefore, 
was an international court, if ever there was one, created to deter- 
mine a purely international question according to international law, 
and it was empowered to do so in accordance with these three rules 
and the laws of nations not inconsistent with them. 

in the argument which has been stated to the Senate hitherto upon 
this subject, it has been gravely insisted that the rights of individu- 
als and of corporations were passed upon before the tribunal, and that 
we are bound in distributing the fund now in the public Treasury to 
pay regard to what was done at Geneva by that exalted tribunal 
which averted the calamity of war by its great international decis- 
ion. Mr. President, I venture to assert that no lawyer who takes the 
pains to examine the eleven articles of the treaty bearing upon this 
important question can tind in it a single syllable going to show that 
the rights of individuals or of corporations were regarded for one 
moment. 

“A neutral government is bound,” says the first rule, to do what? 
“To use due diligence to prevent the fitting-out, arming, or equip- 
ping” of hostile ships. Does it say that acorporation is bound? Does 
it say that an individual is bound? It says “a neutral government 
is bound” to do these things; and then the sixth article of the treaty 
goes on to provide that in the event that this great tribunal finds that 
the defendant in the case had not kept herself within these rules or 
within the principles of international law consistent with them, it 
was authorized to award against that defendant a sum in gross to 
compensate for the violation of international law. 

it was required on the part of the tribunal to examine into the case 
of each ship; I admit it; but for what purpose? Was that stipula- 
tion in the treaty put there for the purpose of governing the distri- 
bution of the fund that might be finally awarded? Or, was it not 
put there for the purpose of protecting, as far as it was possible to 
protect, the rights of one of the high contracting parties? It was put 
there at the instance of Great Britain for the purpose of securing her 
interest and to limit to the lowest sum possible the amount of the 
award. When the tribunal was required to take into consideration 
the case of each ship and to examine into all the circumstances at- 
tending her capture, that was not a provision for the purpose of regu- 
lating or governing in any way the final distribution of the money 
that might be given to the United States for the infraction of these 
three rules or of international law. It was done for the protection of 
one of the contracting parties, and for that alone; and still learned 
lawyers here undertake to give an interpretation to this provision 
which goes to the extent of saying that it must control this sovereign 
power years after the determination of the duty of the commission, 
and that we have no power to look beyond the losses occasioned by 
the inculpated cruisers in dealing out justice to the large class of 
claimants who have suffered under these proceedings. I say it was 
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rights of one of the contracting parties, to prevent inaccuracy, to 

prevent excessive damages. They were required to come down to that 

specific and particular examination with respect to each vessel which 

would enable the tribunal to deal with it in detail, and not to consider 
he whole testimony in a lump. 

Mr. Ce INKLING. Will it be disagreeable to the Senator if ] make 
an inquiry of him ? 

Mr. JONES, of Florida. I will hear the Senator. 

Mr. C( INKLING. [am trying to understand the Senator from Flor. 
ida, and I have tried to understand every Senator who has taken such 
adistinction. If anybody can make it plain, the Senator from Florida 
can. Therefore I beg to inquire of him what was the ebject in deal- 
ing in detail, as he says, with vessel after vessel, unless the value of 
each vessel and its cargo was to be an item in the award of damages 
and if it was, the sum total was to be made up of such items? Does 
not the honorable Senator give up the whole argument when he so 
admits because can it be that the value of a vessel and its cargo was 
to be the rule of recovery, and that the total of those items was to he 
the sum total of the award, and yet that the recovery did not take 
place in substance for the destruction of those vessels and the loss 
inflicted upon their owners? If the Senator will take the trouble to 
explain that distinction, I will listen with great respect, and indeed 
will listen with gratitude, because I have been seeking for days to 
ascertain what that distinction is and where it resides. 

Mr. JONES, of Florida. I think in this case that the treaty is its 
own best expounder and I cannot find anything clearer than the lan- 
guage of the sixth article. 

In deciding the matters submitted to the arbitrators they shall be governed by 
the following three rules, which are agreed upon by the high contracting parties 
as rules to be taken as applicable to the case, and by such principles of interna 
tional law not inconsistent therewith as the arbitrators shall determine to have 
been applicable to the case. 

Then in article VII: 

The decision of the tribunal shall, if possible, be made within three months 
from the close of the argument on both sides. 

It shall be made in writing and dated, and shall be signed by the arbitrators 
who may assent to it. 

The said tribunal shall first determine as to each vessel separately whether 
Great Britain has, by any act or omission, failed to fulfill any of the duties set 
forth in the foregoing three rules-— 

Mr. CONKLING. Those were rebel cruisers, not the destroyed 
vessels. 

Mr. JONES, of Florida. I understand— 
or recognized by the principles of international law not inconsistent with such 
rules, and shall certify such fact as to each of the said vessels. In case the tri 
bunal tind that Great Britain has failed to fulfill any duty or duties as aforesaid, it 
may, ifitthink proper, proceed to award a sum in gross tobe paid by Great Britain 
to the United States for all the claims referred to it ; and in such case the gross 
sum so awarded shall be = in coin by the government of Great Britain to the 
Government of the United States, at Washington, within twelve months after th: 
date of the award. 


’ 


What does that mean? It prescribes for that tribunal the rules of 
its decision; it sets them out, and it says it shall enter upon the in- 
quiry with respect to each confederate cruiser whether or not Great 
Britain violated these three rules or either of them on the interna- 
tional code; and if, mark you, it finds that any of these international 
rules were violated, then it was authorized by the seventh article of 
the treaty to award a sum in gross to the United States on account of 
such violation. 

Mr. CONKLING. For what? For mere wounded honor? 

Mr. JONES, of Florida. It does not say, and the honorable Senator 
from New York must know the great mystery up to this time, after 
all the investigation that has taken place, which hangs over the meas- 
ure of damage adopted by this international tribunal. Their duty 
was plain certainly in inquiring into the case of each ship. The Gov- 
ernment of the United States was the plaintiff; the crown of Great 
Britain was the defendant. Three august powers represented in the 
persons of imperial characters, so to speak, sat there as judges, and 
the little neutral ground of Geneva was selected as the proper place 
to hold this important proceeding. Once the tribunal found that 
Great Britain was in fault, the arbitrators had it in their power to 
assess any sum in gross that they thought proper against the defend- 
ant, and everything that was brought before them in the shape of 
private claims or private interests was nothing more than evidence 
to sustain the international claim of the American Government which 
was set up against the opposing nationality. 

The United States set forth in their case their right to recovery tor 
that class of claims, it does not matter how you denominate them, 
whether private or national; but this Government set forth its title 
on the record and claimed from Great Britain compensation in dam- 
ages for the violation of these three rules, and a sum of money was 
awarded to it on account of such breach. It brought forward, it is 
true, evidence of ownership with respect to this property; it filed 
schedules going to show that ships bearing the American flag had 
been captured and destroyed; it did all that, and it said in effect, 
“This is my property for the purposes of this adjudication.” It said, 
“This is not a contest between corporation and corporation, between 
Great Britain and insurance companies, or between A, B, or C, but it 
is a controversy between the national power, known as the United 
States, on the one side, and the nationality of Britain on the other, 
and I come forth here with evidence to sustain my case, first, to show 
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that the rules were violated, and second, to claim that I am entitled 
to compensation for that violation.” Was it not awarded on that 
principle? If it was not, on what principle was it awarded? 

It has been said here that it was in effect a decision in favor of the 

underwriters. I read from the argument of the attorney-general of 
Great Britian, to show that the claims of underwriters never were 
eonsidered—the claim of no individual. The property which was de 
stroved, it was insisted, was American property ; and with respect to 
the intervening rights of mortgagees and mortgageors, underwriters 
and insured, and all the various equities growing out of that property, 
that international tribunal had nothing to do with them. They did 
not meet there to adjudicate upon private rights. They met there to 
settle a great international controversy which was about to bring 
this nation into the very jaws of war, and they made an award which 
is consistent with the treaty, and awarded to the United States 
$15,500,000 in satisfaction of the demand presented. 
" Was it recovered for the benefit of any particular class of individ- 
uals? 1 am not one of those who pretend to say that this fund ought 
to go into the public Treasury. In that respect I do not concur with 
my honorable friend from Connecticut [Mr. EATON] in saying that we 
are under no obligation whatever to deal with this fund except to pay 
it into the public Treasury. I say, sir, that itdid come into our hands 
coupled with a most sacred trust, not a trust in behalf of any of the 
insurance companies, not a trust in behalf of any distinct or special 
set of men. No, Mr. President, it came into our hands coupled with a 
special trust, to be paid to actual sufferers, a moral trust in contradis- 
tinction to a legal one, for I contend that the ordinary rales of law 
which have been set forth here as governing this case have no more 
application to it than the laws of the Medes and Persians; and I en 
tertain this opinion honestly in opposition to the views of the distin- 
guished Senators who have reported this bill. 

Mr. THURMAN. May I interrupt my friend from Florida to aska 
question for information ? 

Mr. JONES, of Florida. If the Senator will wait a little I will an- 
swer any question. No, Mr. President, there is not one word in this 
treaty from beginning to end that does not go to show that this was 
a great international lawsuit. And here | would put a practical 
question. Who ever heard of evidence introduced in a court of jus- 
tice to sustain the title and the right of a plaintiff in equity or at 
law to govern his action in the distribution of the money that might 
be awarded to him under the judgment? Mr. Cushing, himself an 
active participator in the proceedings at Geneva, speaks of it as a 
lawsuit. He says in his book: 

In effect the United States were the plaintiffs and Great Britain the defendant 
in a suit at law to be tried, it is true, before a special tribunal and determined by 
conventional rules, but not the less a suit at law for the recovery of damages in 
reparation of alleged injuries. 

The United States was the plaintiff; the Crown of Great Britain 
was the defendant. The cause was heard before five representatives 
of sovereign states, sitting as I said awhile ago in a spot peculiarly 
adapted for their sittings, the little weak power of Switzerland which 
lies on the threshold of the great military state of Enrope, and from 
whose presence nothing could be dreaded, but where everything 
breathed the spirit of liberty such as we are accustomed to breath in 
this land. The circumstances, the character of the judges, the char- 
acter of the parties, the character of the counsel, the character of the 
sause, the consequences likely to tlow from it, all go to show that this 
was not the little petty controversy which we have been taught to 
believe it was over the rights of a few greedy corporations. 

No, Mr. President, the destinies of millions were involved in that con- 
troversy; and had that scheme of settlement been broken up midway in 
consequence of the attitude of Great Britain growing out of the bring- 
ing forth of indirect claims on the part of the United States, no man 
now living could have foreseen the direful effects and consequences 
of such a rupture. It was to prevent that that this tribunal sat. It 
was not to pass—and I say it with all respect to the learned Senators 
who reported this bill—upon private rights, but it was to pass upon 
the right of the United States to recover from Great Britain for a 
breach of international duty, no matter what the sum awarded in 
damages might be. Had it been but $10, the consequence would have 
been the same. It was not a question of money, as is clearly shown 
by the proceedings before the tribunal. We know very well as a mat- 
ter of history that the indirect claims, as they were called, were put 
forth for the express purpose of having them ignored. Mr. Fish ad- 
mitted that pecuniary compensation was not desired, and, said he, it 
is more important to the interests of this great neutral nation to have 
them rejected than affirmed, even at the price of a large sum of money. 
They were put aside, and that principle of international law was 
affirmed in accordance with the ideas and the judgment of the states- 
men of this country. 

When it came to other matters, all coming under the same title, I 
respectfully submit, a money award was made to the United States 
of $15,500,000, which came into our hands uncoupled with any but a 
general trust to give it to those who in our judgment are most deseryv 
ing of it under the principles of justice and equity and according to 
their sufferings in the particulars complained of. But the tribunal at 
Geneva only inculpated three cruisers instead of ten or more; and 
having taken jurisdiction and gone into an examination of the evi- 
dence, they found that Great Britain had only violated her interna- 
tional duties with respect to three cruisers. That was part of the 
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evidence in tl the paramount title to recover lay behind it; 
but this was the evidence brought forth by the United States to sus 
tain her cause, and instead of inculpating ten or fifteen vessels the 
tribunal only ineulpated three, and awarded damages on account of 
that inculpation. But this was no part of the case, except what you 
find in the daily trial of a cause where a man brings forth a vast vol 
ume of testimony to sustain his case 





‘case: 


, and he recovers upon a part 
I need not appeal to the lawyers who are witain the sound of my 
voice to ask them how disappointed have they been in their profes 
sional lives in respect to testimony which their clients instructed them 
to bring forward to sustain their case, how often it has happened that 
instead of finding every witness swearing up to the full standard of 
expectation he has gone back on them, and in the end they were 
driven to the necessity of relying on a very partial testimony to re 
cover when they h 
quantity, 

Here the recovery was had upon proof relating to thre inculpated 
cruisers and the others were excluded; but the efiect of the award 
Was just the same as if all the cruisers had been inenlpated instead 
of three. The power of the Government to deal with the fund is just 
the same unless you adopt the absurd notion that the testimony given 
in a cause brought forth by the plaintiff to sustain his case and pre 
sented to the jury is after its verdict is rendered to control the tinal 
disposition of the fund which the plaintiff receives. 

That is just the case. The United States sued Great Britain in a 
international court before international judges. She presented her 
testimony; she presented the case, as I think, of thirteen or fifteen 
cruisers, and the court only found that her case was good with respect 
to three; but under the provision of the treaty authorizing the tri 
bunal to give a sum in gross, a gross sum was given, and the title of 
the United States to that fund and to distribute it at her discretion 
stands upon the very same ground that it would stand on if every 
single exculpated cruiser had been inculpated. 

My friend from Delaware [Mr. BAYARD] the other day, in diseuss 
ing this question, called our attention to the tenth article, which 
provides for a board of assessors. The argument has been made very 
frequently that because that article provides in one alternative fora 
board of assessors, which never came into life, that concludes the 
question; that if that board of assessors had been created under the 
provision of the tenth article of the treaty there could be no ques 
tion as to those cruisers; that the underwriters in that case would 
have their claims established and they would have received their 
money. There is no authority whatever for that. Had that board 
of assessors been brought into life they would have had power unde 
the treaty to have disregarded every claim of every underwriter 
There is not one word in the treaty,from beginning to end, which 
provides for any class of individual rights to be protected under it 
It authorizes, it is true, the examination of claims, but what claims? 
It does not say, ‘‘such claims as may be presented to it by the Gov 
ernment of the United States.” Under the treaty the Government of 
the United States had it in its power to put aside the claims of the 
underwriters altogether and never to have submitted one of them to 
that board. 

Mr. KERNAN. But did not the United States submit 
of the underwriters to the board ? 

Mr. JONES, of Florida. There was no board ever brought into 
existence. 

Mr. KERNAN. No; tothe tribunal. 

Mr. JONES, of Florida. Yes; everybody went. As is usually the 
case, everybody went; but, as Mr. Cushing says, all were not acted 
upon. All this talk that we have heard about the tribunal ignoring 
the claims of the war-premium men in my judgment is not well made. 
We have been told here that the claims of the war-premium men 
were put aside at Geneva. I deny it. I say that no individual's claim 
was put aside or recognized at Geneva. Isay that the tribunal held 
that the claims for enhanced insurance set forth by the Government 
ought not to be received. But why? Because there were already 
claims there for the very property to which the insurance claims re- 
lated. If Great Britain could have been called upon to give value for 
the ships and cargoes, and also for the cost of enhanced insurance, 
any man in his senses must see that she would have been liable to a 
double claim. It was to guard against double claims, and not to de- 
cide against individual war-premium men, that the action was taken 
respecting enhanced insurance. They said: ‘ Here are a hundred 
ships and their cargoes that have been confessedly destroyed by con- 
federate cruisers. What is the value of that property? Beyond that 
we have nothing to do. We do not intend to submit to your getting 
the value of the property and also the claim for enhanced insurance 
on the part of the owner side by side with it.” The logic of the tri- 
bunal was: “ We will not submit to that, bunt we will give you the 
value of the ship and the cargo; take it for what it is worth; and 
then you must go to your domestic forum and settle the private equi- 
ties between your own citizens in your own way, whether they relate 
to mortgages, to conditional bills of sale, to war premiums, to under 
writers, or to anything else.” 

Mr. THURMAN. The Senator, as I understand him, says that the 
Geneva tribunal decided against war premiums for the purpose of 
preventing double claims. 

Mr. JONES, of Florida. 
entirely. 
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Mr. THURMAN. They expressly said the contrary, that they did 
not exclude them upon that ground. 

Mr. JONES, of Florida. That they were indirect ? 

Mr. THURMAN. Yes, that they were not a subject of recognition. 

Mr. CONKLING. It said in so many words that they were not em- 
braced within the treaty. 

Mr. KERNAN. I will read that exact language from the record 
here. 

Mr. JONES, of Florida. I should rather the Senator would wait 
until I get through. 

Mr. CONKLING. Let us hear that now. 

Mr. KERNAN. I will not interrupt the Senator from Florida. 

Mr. JONES, of Florida. The Senator from New York will have 
plenty of time. 

Mr. CONKLING. The Senator from Florida is not talking merely 
to make a speech, but talking to make people understand the ques- 
tion. Let us hear it read for common instruction. 

Mr. JONES, of Florida. I have no objection. {To Mr. KERNAN. ] 
Go on and read it. 

Mr. KERNAN. In the proceedings of the 19th of June, 1872— 

Mr. JONES, of Florida. What does the Senator read from ? 

Mr. KERNAN. I read from volume 4 of Message and Documents, 
Department of State, part 2, 1572 "3: 

Record of the proceedings of the tribunal of arbitration at the fifth conference 
held at Géneva, in Switzerland, on the 19th of June, 1872. 
> 2 , ° a“ “ 


opis then, on behalf of allthe arbitrators, made the following state 


: . * « 

The arbitrators wish it to be understood that in the observations which they are 
about to make they have in view solely the application of the agent of Her Bri 
tannic Majesty's government, which is now before them, for an adjournment, which 
might be prolonged till the month of February in next year; and the motives for 
that application, namely, the difference of opinion which exists between Her Bri 
tannic Majesty's government and the Government of the United States as to the 
competency of the tribunal, under the treaty of Washington, to deal with the 
claims advanced in the case of the United States in respect of losses under the 
several heads of: First, the losses in the transfer of the American commercial 
marine to the British flag; second, the enhanced payments of insurance; and, 
third, the prolongation of the war 

This being so, the arbitrators think it right to state that, after the most careful 
perusal of all that has been urged on the part of the Government of the United 
States in respect of these claims, they have arrived, individually and collectively, 
at the conclusion that these claims do not constitute, upon the principles of inter- 
national law applicable to such cases, good foundation for an award of compensa- 
tion or computation of damages between nations, and should, upon such princi- 
ples, be wholly excluded from the consideration of the tribunal in making its 
award, even if there were no disagreement between the two governments as to the 
competency of the tribunal to decide thereon. 

That excluded them entirely, under international law, as not com- 
petent to be taken into consideration or computed. 

Mr. JONES, of Florida. Whatever may have been their reasons 
for their action, I have not now the book at hand, but that is one of 
the questions open to controversy. Those claims were excluded, I 
suppose, because they were remote and not falling on that account 
within the terms of the treaty, although they retained another class 
of claims for damages for the pursuit of the confederate cruisers, 
which was not settled at that particular time, but afterward when 
they came to render their judgment. But, however that may be, the 
claims before the tribunal were for property actually destroyed. If 
I understand one thing better than another as resulting from the en- 
tire proceedings of that great council, it isthat they never attempted 
to pass upon individual rights; they treated the one hundred and 
thirty-five ships destroyed just as if the title to them had been vested 
in this nation. I am not without authority in that, because when 
one nation deals with another in an international way everything 
that is put forward is grounded upon the right of the nation. What 
does Vattel say upon this subject? 

Even the property of individuals is, in the aggregate, to be considered as the 
property of nations with respect to other states. It, in some sort, really belongs 
to her, from the right she has over the property of her citizens, because it consti- 
tutes a part of the sum total of her riches and augments her power. She is inter 
ested in that property by her obligation to protect all her mentbers. In short, it 
cannot be otherwise, since nations act and treat together as bodies in their quality 
of political societies, and are considered as so many moral persons. A1l those who 
form a society, a nation being considered by foreign nations as constituting only 
one whole, one single person—all their wealth together can only be considered as 
the wealth of that same person 

That is the law of nations; so that when the United States went 
before this tribunal with these private claims, as they are called, she 
had a right to elevate them to the full standard of nationality, and 
say: “ This property was my property, and it is before this tribunal 
for the purpose of decision, and I ask a verdict for it. If there is any- 
thing to be done with respect to the rights of my citizens, that you 
have nothing to do with; I deal with you so far as we are concerned. 
rhis is my property and 1 want recompense for its destruction. You 
have nothing to do with the corporations or the individual citizens 
of the United States. When this fund comes into my hands as their 
sovereign I will deal with them in my own way, because they are 
subject to my jurisdiction, and you cannot be permitted to treat with 
them at all. 

Mr. CONKLING. Does the Senator understand that anybody has 
made an argument contrary to that? 

Mr. JONES, of Florida. I think I have heard it. 

Mr. CONKLING. I never have heard it. 

Mr. JONES, of Florida. I think Ihave. I think I have heard it 
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reiterated time and again that the decision rendered at Geneva by 
the international board ought to be observed in the distribution of 
the money that is now in the public Treasury. Unless I am greatly 
mistaken I have heard that reiterated time and again, and I say that 
that principle cannot be upheld before this tribunal at least. ~ 

In dealing with questions of law I bring to them as much profes. 
sional pride as any of my brethren of the profession who from time 
to time are called upon to debate the nice questions of jurisprudence 
which are constantly agitating this high body ; but, sir, I cannot but 
confess that the discussion thus far with respect to this great question 
has been entirely too technical for me. I do not think that we sit 
here to administer the common law. I do not think that the Senate 
of the United States ever was brought into life to act the part of a 
nisi prius court. There are some things that a court of justice organ- 
ized to enforce legal principles must do. It is bound down by the 
shackles of its own narrow life and existence, beyond which it cannot 
move, and it must take notice of legal niceties. Sometimes a court 
of equity is equally bound to take notice of equitable principles. But 
we are bound by neither. 

Mr. CARPENTER. By neither law nor equity ? 

Mr. JONES, of Florida. I refer now to equity in the technical 
sense. I say we are bound by principles of eternal and undefined jus- 
tice, and that we have got no narrow legal standard to measure what 
we may do in dealing with a question of this kind. I have no doubt 
there are a great many Senators within the sound of my voice who 
have been interested in the discussion of the doctrine of subrogation, 
and a great many of the representatives of the people, no doubt, who 
were sent here to represent their great interests, never heard of sub- 
rogation until they heard it in connection with this question. I do 
not think I am exaggerating when I say that. Still, we have had 
learned arguments from the distinguished jurist who usually sits be- 
fore me [Mr. Davis, of Illinois] that would puzzle the mind of the 
nicest lawyer on the continent to comprehend. 

I do not complain of this at all, but I say, lawyer as I am, and rec- 
ognizing my duty to the profession, that I think when I am called 
upon in the Senate to deal with a great question like this, I am under 
no special obligation to apply to it the doctrines or the principles that 
are applicable in acourt of law. Ithink I have authority here, sitting 
under this great Constitution of ours, to take a broader vision than 
even the Supreme Court would be permitted to take if the case was 
before it. Ido not think that the oath which I have taken requires 
that I should get down on my knees to the little, narrow, legal doe- 
trines which prevail in every little court in the land, but that in deal- 
ing with a question of this kind we must go to its justice, to its right, 
to its inherent equity, and administer justice, which, as my friend 
from Wisconsin [Mr. CARPENTER] knows, 1s not always law. 

The whole claim of the underwriters has been predicated upon the 
doctrine of subrogation. If we take away from them that doctrine 
and bring the case down to an ordinary legal standard, and convert 
ourselves into a regular court for the purpose of administering the 
law, there is not a lawyer in the Senate who can say that there can 
be any foundation to it after that doctrine is taken away. 

Mr. THURMAN. The Senator will allow me to correct him as toa 
matter of fact. At least ninety-nine out of one hundred of these 
claims that the insurance companies paid as for a total loss were as- 
signed by the insured to the insurance companies. 

‘Mr. CARPENTER. But the assignment is as immoral as subroga- 
tions, according to this argument! 

Mr. THURMAN. Subrogation was enough, but in addition to that 
a party perfectly competent to contract made a formal and regular 
assignment in at least ninety-nine out of every one hundred cases. 

Mr. JONES, of Florida. In consideration of what? 

Mr. THURMAN. It does not matter; it was a sufficient consider- 
ation, between parties able to contract. 

Mr. JONES, of Florida. I disagree with the Senator about that. 
I do not regard those assignments as any more effectual than an as- 
signment that would take place by operation of law. 

Mr. THURMAN. Then, will the Senator allow me to ask him one 
question? Does he propose to pay those ship-owners who were paid 
by the insurance companies? If these assignments were void and 
there was no subrogation, why does he not pay the original owners ? 

Mr. JONES, of Florida, I do not propose to pay anybody who has 
already made pocketfulls of money out of this business, I do not 
care whether they are war-premium men or underwriters or anybody 
else. If I vote intelligently I shall not vote to recompense any man 
who has made profits. 

Mr. THURMAN. Will my friend allow me to interrupt him right 
there, because I want to correct his mistake? Would he pay a war- 
premium man who upon his business in which he paid war premiums 
made lots of money? ‘That is the point. 

Mr. JONES, of Florida. I will support the McDonald amendment 
on that point. That is my answer to the Senator, and I think that 
covers it. 

Mr. THURMAN. But that amendment does not put any such test 
at all; it only applies it to insurance companies. I willask my friend 
another question. A ship was captured and destroyed by one of the 
exculpated cruisers. The owner of that ship by running her made 
far more than the value of the ship, far more than what he lost, in 
the course of bnsiness during the war. Would the Senator exclude 
him ? 
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Mr. JONES, of Florida. No, I would not; I would pay him. 

Mr. THURMAN. Then the Senator’s rule will not apply at all. 

Mr. JONES, of Florida. I think the Senator is getting too remote ; 
that is an indirect case. I think he is getting off too far. 

Mr. BLAINE. If the Senator from Florida will permit me a mo- 
ment to interrupt him I wish to state that the Senator from Ohio has 
asked a question which has no basis in fact whatever in any point 
involved here. 

Mr. JONES, of Florida. 

Mr. BLAINE. It is not abstract even. 
not exist in the heavens above, or 
waters under the earth. 

Mr. THURMAN. That is a question upon which there is a differ- 
ence of opinion. Will the Senator leave that to the tribunal which 
we are to establish ? 

Mr. BLAINE. Entirely. 

Mr. THURMAN. The Senator is willing to do that? 

Mr. BLAINE. Entirely. I do not want to interrupt the Senator 
from Florida by taking his time, but I can demonstrate that the Sen- 
ator from Ohio is on a tack which has not any existence at all, asa 
matter of fact, not the slightest; and I shall demonstrate if when I 
have the right to the floor. 

Mr. JONES, of Florida. The answer of the Senator from Ohio that 
there was a written assignment here of the rights of the assured un- 
der these policies, in my judgment, amounts to very little, because 
the parties at law had that right without it. Iam not here to dis- 
pute the legal principle that when an underwriter pays for the value 
of the property insured, he becomes subrogated to the rights of the 
owner with respect to everything growing out of that property, but 
I did say a while ago that in my humble judgment the doctrine of 
subrogation, as it is called, is not applicable to this case. Will any- 
body pretend that an underwriter cannot waive his right of subro- 
gation? May he not enhance his premium in special cases and aban 
don all right to the thing? From the very nature of the case there 
could be no subrogation. These were all special contracts growing 
out of a special class of cases. The ordinary commercial policy, as 
we know, carries with it the implication that if there is a partial loss 
the owner may abandon and the assured take what is left of the prop- 
erty, if the damage amounts to more than one-half, paying fora total 
loss and becoming subrogated to the rights of that party. 

I say that is implied in every ordinary commercial policy of insur- 
ance. Where a man goes to insure his ship and cargo he says to the 
underwriter, “I want an insurance against the perils of the sea; I 
pay you so much money fora policy ; if my loss amounts to more than 
one-half you shall have a right to what is left; I shall abandon and 
claim for a total loss, and you can take the rest.”’. I say that implica- 
tion is as strongly embodied in every contract of ordinary marine in- 
surance as if it was written upon the face of the contract itself, and 
that the possibility of partial loss arises out of every contract of that 
kind and goes to diminish proportionately the amount of the premium. 
But in these cases what was the contract? In every case it was a 
policy taken out against absolute destruction, out of which there could 
have been no subrogation, and the premium was charged accordingly. 
The insurer became his own insurer by the amount of premium that 
he levied upon the ship-owner. 

Mr. THURMAN. May I interrupt my friendone moment? I wish 
to get his argument exactly right. Do I understand him to assert 
that there is no subrogation where the property has been utterly de- 
stroyed ? 

Mr. JONES, of Florida. I say that when there is nothing in fact 
to attach subrogation to, it cannot exist. 

Mr. THURMAN. Does the Senator say that the right of subroga- 
tion does not extend to all remedies that the owner of the property 
would have in his own right against any tort-feasor or person guilty 
of negligence ? 

Mr. JONES, of Florida. 
Mr. THURMAN. Yes. 


It is abstract. 7 
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Is the Senator through? 
The Supreme Court has so decided. 

Mr. JONES, of Florida. I know what the Supreme Court has de- 
cided about that. I will answer the Senator. Yes, he has all the 
rights of action that may grow out of the destruction of the thing. 
The Senator from Ohio has asked me the old question, have not the 
underwriters a right to go to those who have been instrumental in 
destroying the property by tort or by illegal action of any kind. 

Mr. THURMAN. Or by negligence. 

Mr. JONES, of Florida. Any shape of a tort. Let me say to the 
Senator tbat when the underwriters issued their policies they war- 
ranted the vessel insured against destruction by a belligerent power 
exercising all the authority of war, and that they charged propor- 
tionately. It was not a case of a collision on the high seas; it was 
not a case of barratry; it was not a case of the application of the 
torts by the master in fraud of the underwriter; it was not a fraud- 
ulent stranding or anything of that kind, but on the face of their 
policy they insured against capture by a belligerent power. Let me 
ask, in a!l seriousness, what claim did the owner have against the bel- 
ligerent power ? 

Mr. THURMAN. Great Britain was not a belligerent power. 

Mr. JONES, of Florida. I know that Great Britain was not. What 
did the nnderwriters become subrogated to under the doctrine of the 
honorable Senator from Ohio? They had no more claim in my opin- 
ion than the man whose property was destroyed by a land force of 
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the confederacy with arms imported through the blockade from the 
Kingdom of Great Britain. There“was no award ever made in their 
favor. There is where I and the Senator differ. No record shows any 
such award. No individual right was recognized by Great Britain. 
No subrogation could possibly exist. It was a public capture out of 
which the property was destroyed before even a treaty was in em 
bryo. At the time the high commission sat in Washington every 
vestige of this property had been swept away by the hand of bellig- 
erent war. What right survived? The underwriter had pocketed 
his millions growing out of his enhanced premiums against the ship- 
owner. The ship-owner suffered as all citizens suffer who happen to 
have their fates identified with a country at war. The Government 
stood behind both with a residuary power of reclamation which was 
only capable of being enforced by “the dogs of war.’ There was no 
tribunal to which the property-owner could appeal. There was no 
authority to which the ship-owner could go. Everything was swept 
away, not by a tort-feasor, not by barratry, not by any of those acts 
which are distinctly mentioned in every decision which was read by 
the honorable Senator from Illinois [Mr. Davis] and the honorable 
Senator from Arkansas, [Mr. GARLAND. ] 

This is an exceptional case. There is nothing like it. I have yet 
to hear of a case or to hear it read which will meet it as a question 
of law; that is, when the property of the assured is destroyed by 
public war, upon the high seas or upon land, whether the owner of 
such property under any system of jurisprudence can come forth and 
make claim for it against any government or any power. If the 
property is destroyed by an illegal capture; if as in the case in 1 
Peters, when the country is at peace the cruiser of a neutral power 
intrudes upon the rights of your citizen, then the action becomes ille- 
gal, absolutely so, and the right of reclamation ensues. But I need 
not tell the Senate, certainly not the lawyers in it, that from the very 
inception nearly of our great civil struggle both parties to the terrible 
contest through which we have passed recognized the principles of 
public law and public war as governing that contest. It is a credit 
to the American name that it was so; and I rejoice when I read of 
the humanity that emanated and sprung from that terrible eivil 
struggle. 

The captured vessels were destroyed on the high seas, not by tort, 
but as Judge Story said in one of his elaborate judgments in a prize 
case, the right to destroy goes hand in hand with the right to con 
demn. If by reason of blockade or otherwise the capturing power 
did not make his prize available and in an extreme case destruction 
was resorted to, it grew out of the same hostile nature of belligerent 
right. Where can we find a case on record, I ask, where property was 
destroyed by a belligerent party in war that the owner thereof was 
heard before any tribunal asserting legal rights for compensation ? 

Independent of that question are the rights of the nation to which 
the citizen belongs. Behind this, therefore, as I said a while ago, 
rested the residuary power of reclamation on the part of the nation 
against Great Britain, and she exerted it in an international court. 
The Government got her award; she holds that money to-day by as 
good a title as any other that isin the Treasury. I say that it stands 
there coupled with a high moral trust, not a legal trust such as is set 
up here in behalf of the underwriters, growing out of subrogation, but 
a high moral trust to dispense it among actual sufferers, if they can 
be found. If they cannot be found, I have no hesitation in saying 
that the Government would be perfectly justifiable in covering every 
dollar of it into the Treasury and holding it, for under no circum- 
stances can I ever be brought to believe that Great Britain would be 
lawfully entitled to a dollar of it again. 

But we are asked here to enforce a special trust. We are asked 
here to contine ourselves to a certain class of claims and a certain 
class of losses. That argument will not do. The Government never 
intended to turn its back upon any of itsown citizens. It never sub 
mitted to the tribunal at Geneva the question whether any of its 
citizens had a demand upon their own sovereignty. The question 
submitted was the right of this Government to reclamation from Great 
Britain, leaving all ulterior questions growing out of rights of prop- 
erty between this Government and its own people, and so intelligent 
are the British public that they realized that distinction. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion at that point ? 

Mr. JONES, of Florida. 

Mr. CARPENTER. It 





Yes. 
it can be shown from the proceedings of 
the arbitrators at Geneva that the money which was paid to the 
United States was paid on account of a certain class of claimants and 
that the rights of other claimants were rejected and excluded by that 
court, would the Senator maintain that we should pay the money 
which we received on account of the claims allowed to those claim 
iould take it from them and pay it tosomebody whose claim 
was rejected, provided that can be shown from the record ? 

Mr. JONES, of Florida. Is that all? 


ants or sl 


Mr. CARPENTER. That is enough I guess for the present. 
Mr. JONES, of Florida. I have no hesitation in answering that 
question. I say most emphatically that nothing that happened at 


Geneva previous to the rendition of the award, nothing in the way of 
production of evidence, no consideration of any particular class of 
claims, no interlocutory judgment of the tribunal, in my view, can 
affect in the least the power of this Government to deal absolutely 
with this fund. 
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Mr. KERNAN. How as to the moral right, suppose we have the 
power, to put it into the Treasury ? 

Mr. JONES, of Florida. When you come to moral right, that is a 
pretty hard thing to define. The human mind is so fearfully made 
that the moral standard of men is not the same, and I suppose it varies 
with governments. 

Mr. CONKLING. I know the Senator v an let me supplement the 
Senator from Wisconsin in his question. uppose, as the treaty ex 
pressly provided it might, the tribun: - had referred it to a board of 
assessinent to assess damages, and that board had gone on and counted 
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up, one by one, these ships, so much each, and made a total, and on 
that made a report, would that restrain the Senator at all in doing 
what he pleased with this money 

Mr. JONES, of Florida. It would not. 

Mr. CONKLING. The Senator is logical ; he is frank. 

Mr. JONES, of Florida. I star nd on b road ground in re gz ard to this 
fund. I said when I set out in my argument, that in no case within 
my knowledge was evidence adduced in a cause ever permitted after 
the judgment to control the disposition of the fund re ‘alized. I said 
that this was a great lawsuit beween two nations in which $15,500,000 
was recovered by the United States; and that it has the power to 
deal with that fund at its own pleasure. 

Mr. President, this proposed legislation is ve ry remarkable. The 
bill undertakes to do what I do not remember ever knowing or hear- 
ing of having been done before. It may have happened, but my ex- 
perience is very limited. The law of 1274, as I understand, expired 
by its own limitations. It is now dead for all legal purposes. It is 
as if it had never existed. The bill of the Judiciary Committee pro- 
poses to revive that law for the purpose of repe ‘aling one of its most 
essential provisions. I think it is well enough to let a dead lion 
alone. In 174 the Congress of the United States in the exercise of 
its wisdom passed a statute, now upon the statute-book, regulating 
and controlling and defining the principle of distribution applicabie 
to at least a part of this fund. That law was carried out honestly, 
faithfully, and I believe to the satisfaction of everybody so far as it 
went. Why should it be revived in order to be killed? "If it was the 
purpose of the Judiciary Committee to establish a new principle of 
distribution, why not do it? But here the statute is revived and 
made to live for a moment just for the privilege of killing it. “ The 
twelfth section of the act of 127 1,” says this bill, ‘is here ‘by revived; 
and the moment it comes into life the bill then says, “it is hereby 
repealed.” Why is that? What is the logical and legal purpose of 
that proceeding? It might raise a very nice question for a court to 
pass upon, that this dead statute which put aside the claims of the 
underwriters in 1°74 is suddenly revived with that principle of dis- 
tribution limited, and when the Senate gets it up here, it knocks it in 
the head as if it were in the power of impotent man to annihilate the 
past. That is beyond the power of the Almighty. Why not leave 
the record as itis? The tribunal which decided on these claims no 
doubt will want in after ages to see the authority for their enact- 
ments. They do not want to see that the ere under which these 
underwriters were excluded was repealed by a subsequent Congress 
after all the judgments had been rendered and their duties fully com- 
pleted. Mr. President, it does seem to me a most extraordinary pro- 
ceeding, to be serious about it, that this learned committee should 
revive an old at utute, or at least a section of an old statute, for noth- 
ing in the world but to tui n around and repeal it the instant that it 
is brought into being. 

Last evening’s discussion was a little instructive; and when the 
Senator from Maine reminded the Senators from Ohio and Delaware 
that in one part at least of this bill they were departing from their 
own principle of distribution, I do not think he went far enough, I 
do net think he stated that that very provision of the act whic h was 
intended to bring in losses occasioned by exculpated cruisers was in 
effect a provision essentially intended, as I think, to give the whole 
fund to the underwriters. 

Mr. BLAINE. That is very plain on the face of the bill. I concur 
with my friend from Florida that it is $2 to the insurance company 
and one possible-dollar to the ship-owner. 

Mr. JONES, of Florida. After providing for the first time that this 
fund shall go, at least $8,000,000 of it according to the lowest calcu- 
lation, into the coffers of the underwriters on account of losses for 
which compensation was refused under the act of 1874, it then pro- 
ceeds to give them a right to get $2,000,000 or more additional out of 
losses sustaine ad by the exculpated cruisers, so that in effect the bill 
would give the whole of this fund to these corporations, notwith- 
standing a little equity might be supposed to be intended to come 
from the last provision in behalf of the poor fe ‘llows who suffered by 
the exculpated cruisers and who had no insurance. 

Mr. THURM AN. The Senator misunderstands the bill, if he will 
allow me to correct him, when he supposes that in regard to vessels 
destroyed by the exculpated cruisers the bill gives the insurance com- 
panies any preference whatever. 

Mr. JONES, of Florida. It gives them no preference ; I did not 
say “ preference ;” but it gives ‘them a st nding, after giving a pref- 
erence to them to the amount of $8,000,000 in the first class, for they 
come in and get nearly the whole there. Then in regard to this little 
pool that is left, they are permitted to come in then, side by side with 
~ poor, uninsured, exculp: ated losers—I do not know how else to call 
them. 
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Mr. ALLISON. How much would be left? 

Mr. JONES, of Florida. Two or three million dollars. | think 
the first provision of the bill, or that part which recognizes the un- 
derwriters as the first class, would give them $3,000,000; and then I 
suppose $3, 000,000 would be left, and the y woul 1 get $2,000,000 of 
that, leaving $1,000,000 for the fellows on the outside. | supposed 
from the debate which occurred here yesterday evening that this re- 
sidu: iry fund was intended to ro altoge ther to the exe ulp: ited lose r 
but in that I was mistaken. 

Mr. President, I do not look for absolute consistency in anything 
in this life. I am one of the men who take a practical view of eve ry- 
thing ; and when -o much issaid about the terrible charges that have 
been paid in war premiums, I ask in all seriousness if these very un 
derwriters have not received payment for war ane miums under the 
act of 1874? They were permitted to come in under the act of 187 
and show that their losses exceeded their receipts from all sources. 
If they could show that their losses, even by the exculpated cruisers 
exceeded their war premiums, they had a right to go before the com. 
mission and prove up the difference. They did go, many of them, but 
there are very few that could make the showing. I have got the 
record of one case here which they proved up unde or the act of L874. 
The Commercial Mutual Insurance Company got a judgment for 
$45,247.12, the difference between the amount of their losses, inelud- 
ing captures by all the cruisers, and the amount of the receipts on 
war premiums. The balance in their favor was $45,247.12. In this 
item they recovered $30,599.83 for war premiums on reinsurance, 
Of course lawyers all know what that means. After having taken 
risks on vessels subject to c apture by confederate cruisers, the: xv then 
went and reinsured their own risks, div iding them up, upon which 
they paid war premiums, and they included those premiums in their 
demands under the act of 1874, and got them paid out of this Geneva 
fund, 

Mr. CONKLING. Will the Senator let us understand him there? 
Does he mean anything more than that in making up a balance-sheet 
of profit and loss they took into the account those payments ? 

Mr. JONES, of Florida. That is enough for the purpose cf my ar 
ument. 

Mr. CONKLING,. I submit to the honorable Senator that it was of 
course a necessity for them to do that unless they meant to make up 
a false account, on the single issue of whether the y made profits or 
not, and if so how much. How could they make a trial balance with- 
out putting in the honest increment of cost and elements of profit? 

Mr. JONES, of Florida. That may all be true. I was arguing to 
show that the Government had dealt fairly with them in permitting 
them to do that. 

Mr. CONKLING. I understood the Senator to say that they made 
a claim and recovered for that. 

Mr. JONES, of Florida. It was included in their bill of losses. In 
making up their bill of losses they said, ‘‘ we paid $30,000 or more for 
war premiums on reinsurance, and we want it back;” and they got 
it back. That is the whole of it. 

Mr. THURMAN. What company was that? 

Mr. JONES, of Florida. The Commercial Mutual Insurance Com- 
pany. There were several of them that did the same thing. 

Mr. THURMAN. Some of them that lost money. 

Mr. JONES, of Florida. There were a few that lost money. I think 
there were $111,000 altogether paid out to the forty-five insurance com- 
panies engaged in this business. There were two or three that lost, and 
they were permitted to come in and show their losses and get the dif- 
ference. I think that after this they ought not to be permitted to 
come in again. I think that if we recognize any law here, we ought 
to recognize the principle of res adjudicata, and that those claimants 
who accepted the provisions of the law of 1874, proved up under it, 
received their balances, and gave their receipts in full, ought not now 
to be permitted to have a ne ww law passed for their benefit and to set 
on foot a set of distinct claims against this fund to the exclusion of 
other parties. 

Mr. President, this question, so far as it respects the duties and the 
powers of the Government over the fund, narrows itself down toa 
question of comparative equity between the claimants. TI have no 
hesitation in saying that in my opinion there is no equity, there is 
no law, under w hich the underwriter can maintain a claim to this 
fund. On the other hand, I do think that so far as the citizens who 
suffered losses by the exculpated cruisers are concerned, those who 
have not made money during the war, and those who have paid large 
war premiums, they are entitled to consideration. In dealing out 
this fund, which I think it is the duty of the Government to do, I 
would recognize the — of those men who had no insurance upon 
their ships which were captured by confederate vessels of war and 
destroyed, and if there was enough left after that I would give it to 
that class of citizens who were compe lled, as has been well said, to 
maintain themselves in competition with the commercial powers of 
the world at an enormous sacrifice in the way of war premiums. 

I have some private papers in my possession now which I will not 
detain the Senate by reading, which go to show that during that 
period the ship-owner was not only required to pay heavy war pre- 
miums upon his vessel, but he was required to pay war premiums 
upon the shipper’s goods, that he could not do his business in compe- 
tition with Great Britain, with France, with any power on earth that 
had a commercial marine not subject to capture, unless he paid a high 











Sine Shik is 


1880. CONGRESSIONAL I 











' 


RECORD—SENATE. PATS 


war premium upon his vessel, and in addition to that paid the insur- be disposed of by main strength. We have the power—drawing the 


ance premium upon the goods that he carried, and then performed 
the service at a less rate. I say that a man who did that is entitled 
to consideration ; he is an actual loser; he has an equity which the 
insurance companies have not ; and I understand that they have made 
no concealment of their vast gains from this special business of ma- 
rine insurance during the war. 

It has been intimated time and again that these poor ship-owners 
reaped a golden harvest. How was it possible for them to have done 
it? Seven-eighths of the commerce of the world was against them ; 
there was a bare one-eighth under the American tlag; and is it pos- 
sible that one-eighth of the commerce of the world could control 
seven-eighths of it under foreign flags and could dictate terms and 
make vast sums of money? That is the argument, that if they had 
not made money they could not have kept their ships afloat. I do 
not think there is much in that; and that class of claims from every 
view that I have given to this subject are entitled to equitable con- 
sideration before Congress; and where the family ship, as she has 
been called, built in coparcenary by the sons and the father and the 
son-in-law, and named after the family, was kept afloat at the sac- 
rifice of high premiums at a time like that, no matter how much we 
may have differed in the past about the war or the causes of the war, 
when it comes to equity and justice, the man who kept that ship 
afloat under his flag on the high seas by the payment of exorbitant 
premiums into the coffers of the insurance companies, out of which 
they grew rich—I say in competition with other claims that claim has 
a superior equity on this fund, and so far as I am_ concerned, so far as 
my vote goes, I will endeavor in the passage of any bill looking to 
an equitable disposition of this fund to carry relief home only to those 
quarters where actual suffering and actual loss occurred. 

Mr. CARPENTER. Mr. President, the speech of the learned Senator 
from Florida, [Mr. JONES, ] who has just taken his seat, is a fortunate 
contribution to thisdebate. He is a good lawyer, he is a good logician, 
and his speech is a frank confession that upon every principle of com- 
mon honesty heretofore known and recognized among men, upon every 
principle of law and equity, as administered in the courts of all civ- 
ilized countries, these insurance companies are entitled to the money 
this Government received on their claims. To escape that conclu- 
sion, which he has determined to do at all events, he is driven to say 
that the Senate of the United States in distributing this fund is bound 
neither by law nor equity. This reminds me of a letter I received 
during the war from Colonel Saunders, of the Nineteenth Wisconsin 
Regiment, who had been appointed a judge of some military court 
created by General Butler at Norfolk, in which he wrote me that he 
was the judge of a court with undefined jurisdiction and unlimited 
power; that he rendered his judgments in the morning and his cor- 
poral and his guard enforced them in the afternoon. 

This is substantially the jurisdiction the Senator from Florida de- 
liberately and calmly declares the Senate should exercise in dispos- 
ing of this fund. 

The speech of the honorable Senator from Tlinois, [Mr. Davis, ] 
more like the opinion of a judicial tribunal than a campaign speech, 
(for it lacked all the clap-trap which the latter must always con- 
tain,) seems to have carried conviction to the Senator from Flor- 
ida as a lawyer, that these insurance companies were entitled to the 
money which the Government had received on their account. He 
was therefore driven, in order to justify a vote against their right, to 
deny that we, in distributing this fund, are bound to consider whose 
money it is, or for whom we received it. 

Now, without going over the same ground covered by the Senator 
from Illinois, let me say that his speech upon the right of the insur- 
ance companies to be paid the money which we received for them, or, 
at all events, on their claims, I indorse fully; indeed it seems to me 
to be unanswerable. Iam confirmed in this opinion from the fact 
that nobody has attempted to answer it. 

The Senator from Massachusetts, [Mr. Hoar, ] in two very able, in- 
genious, and scholarly speeches, has contested the right of insurance 
companies upon the ground, as I understand him, that the award was 
made to the United States as a nation, and that the claims of the in- 
surance companies, and indeed all individual claims, were presented 
to the arbitrators in aggravation of damages, or as a measure of dam- 
age suffered by the United States as a nation at the hands of Great 
Britain during our late civil war. The Senator from Vermont, [ Mr. 
EDMUNDS, ] who always speaks like a lawyer, contests the right of 
the insurance companies to any part of this fund upon the ground, 
as I understand him, that Great Britain was a belligerent of the 
United States in regard of the inculpated cruisers, and consequently 
the award was made as indemnity to us in our national character, 
and not for or on behalf of private claimants. It will thus be seen 
that the real difference between the Senator from Illinois and these 
Senators is one of fact, the Senator from Illinois contending that 
the award was made upon individual claims; while they contend for 
the contrary. 

I shall endeavor to show that the theory of the Senator from IIli- 
nois is the correct one, and if this can be shown no lawyer will con- 
tend against the conclusions at which the Senator from Illinois ar- 
rived. I submit to the Senate that the speech of the Senator from 
Illinois was not only correct as to the facts of the case but is sound 
in law, as it certainly is perfect in style. This question ought not to | 


proper distinction between power and right—to do what we please 
with all the money in the Treasury. We may give it to a foreign 
nation, we may give it to the poor, we may pay it to pensioners, we 
may do anything we please with it so far as the mere question of 
power is concerned ; but when we come to consider the principles of 
equity applicable to this case and the moral obligation that rests upon 
us in every act we perform, different questions are presented ; and 
the speech of the Senator from Illinois was an appeal to the reason 
and the conscience of the Senate. It was not addressed to the gal 

leries. Ido not remember that it elicited any of that applause which 
so constantly attends the legal arguments of some Senators upon this 
question ; but it did find a lodgment in the mind of every man who 
thinks that the Senate ought to consider this question and dispose of 
it according to the recognized principles of common honesty. 

Now, Mr. President, at the risk of being somewhat tedious I intend 
to show that the $15,500,000 awarded by the Geneva tribunal and 
paid by Great Britain to us was for and on account of the private 
and individual claims of citizens of the United States, and for noth- 
ing else; that these claims were specifically stated, were presented 
to the tribunal, and formed the basis of the award. The money was 
paid to us, and a large part of the money is now in our possession, on 
account of the claims of individual claimants. 

In the first place, what was our claim against Great Britain? Were 
we making a claim against her as a belligerent power, and didshe sub- 
mit to that claim and go to arbitration, and pay us fifteen and a-half 
millions of dollars in her character as a belligerent, as a fine imposed 
by the court upon her in her belligerent character? Was Great Brit 
ain a belligerent ? Her minister was at our capital, our minister was 
at her court. The commerce between the two nations was uninter 
rupted. We were constantly appealing to her for redress upon the 
ground that we were at peace with her. When did Great Britain 
ever, in her character as a belligerent, submit to a fine imposed upon 
her without a fight? Great Britain, as a belligerent nation, coming 
to her knees without the loss of a man, or a blood spot upon the deck 
of her ships, will not be believed. Can anybody in his senses main- 
tain that we were dealing with Great Britain as a belligerent? It 
would be hardly more disgraceful to her than it would be to us to 
assume that we dealt with her as a belligerent upon such principles 
and in such a manner. Why did we not sue the rebels of the South 
during those years, and ask them to appoint arbitrators to hear the 
issue between us, and determine how much they should pay? That 
was not the way we dealt with them. We recognized them as bel 
ligerents and went for them; we found them, and conquered them. 
So we would have treated England if we had regarded her as a bel- 
ligerent. 

3ut passing from the general aspect of the question, which is suf 
ficiently conclusive, let us look at the record of this case; and here 
I must apologize to the Senate for pursuing, perhaps, somewhat the 
methods of a lawyer. I know it is an offense to be a lawyer in the 
opinion of some Senators; and my friend from Maine [ Mr. BLAINE] 
always has his upponent at a disadvantage when he can charge him 
with being a lawyer. He knows nobody can retaliate that charge 
upon him. He has two or three times in this debate singled me ont 
for ridicule fer being a lawyer. Mr. President, what is the law? 
What are the principles of law and equity as administered in the 
courts? And what are lawyers? The law and the principles of 
equity recognized among all civilized nations are the result of cen 
turies of human experience in the earnest endeavor to arrive at those 
principles which are indispensable to the enforcement of common 
honesty among men. The most upright and learned men of all civil 
ized nations, especially of England and America, have long been 
devoting their best efforts to this subject, and the law is the result of 
their labors. And what isalawyer? Ido not speak of a pettifog 
ger, a shyster, or a rogue, but of one who may point to his past rec- 
ord, and without blush or shame say, “Tama lawyer.” What is he? 
He is one who has devoted his best abilities, whatever they are, to 
the investigation of those principles which will insure honesty in the 
dealings of men, the best methods of ascertaining the truth in regard 
to a particular transaction, and the application of the general rules 
of law to the facts when ascertained. 

Now, is not that what we want todo here? Do we not wish to as- 
certain what are the facts of this case? Do we not want to know 
what common honesty requires us todo? If we do not propose to 
fold our arms like the Senator from Florida and say that by main 
strength, without regard to justice orequity, we willdo what we please, 
then the method which I propose to pursue will not be condemned by 
the Senate. 

Turning now to the record in this case, how does it stand? Here 
let me refer toa letter of December 30, 1862, from Mr. Adams, our 
minister to England, to Earl Russell, found in volume 3 of the Claims 
of the United States, at pages 94 and 95: 

Having, for particular reasons, forborne to use all the means in our power for 
the restitution of the three vessels mentioned in my letter of August 7, the Presi- 
dent thought it incumbent on the United States to make compensation for them ; 
and though nothing was said in that letter of other vessels taken under like cir- 
cumstances and brought in after the 5th of June, and before the date of that letter, 
yet, where the same forbearance had taken place, it was and is his opinion that 
compensation would be equally due. 


To explain this letter I should have stated in advance that Mr. 
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Adams bases our claim upon the principles declared by Great Britain | 
| 
| 





in regard to depredations upon her commerce from our shores in 1794: 


From these words the deduction appears to be inevitable that the principle of | 
compensation in the case derived its only force from the omission by the United 
States to prevent a wrong done to the commerce of a nation with which they were | 
atpeace. So. likewise, may be it reasonably urged in the present case, that the omis- | 
sion of Her Majesty's government, upon fall and seasonable notice, to carry into 
effect the provisions of its own law designed to prevent its subjects from inflicting 
injuries upon the commerce of nations with which it is at peace, renders it justly 
liable to make compensation to them for the damage that may ensue. 

That the British government of that day did consider itself equitably entitled to 
full indemnity, not simply for the hostile acts of Frenchmen in American ports 
but for the loss and damage suffered on the high seas by reason of assistance ren 
dered to them by citizensof the United States, will clearly appear by reference to 
the fourth article of the project of a treaty proposed by Lord Grenville to Mr. Jay, 
on the 30th of August, 1794 The words are these 

And itis further agreed, that if it shall appear that, in the course of the war, loss 
und damage has been sustained by His Majesty’s subjects by reason of the capture 
of their vessels and merchandise, such « apture having been made either within the 
limits of the jurisdiction of the said States, or by vessels armed in the ports of the 
said States. or by vessels commanded or owned by the citizens of the said State 
the United States will make full satisfaction for such loss or damage, the sam« 


being to be ascertained by commissioners in the manner already mentioned in this 
articl 
If, by the preceding representation, I have succeeded in making myself clearly 


understood by your lordship, then will it, I flatter myself, be made to appear that | 
in both these cases, that in 1794 as well as that in 1862, the claim made rests on one 
and the same basis, to wit, the reparation by a neutral nation of a wrong done to 
another pation with which it is at peace, by reason of a neglect to prevent the 


cause of it originating among its own citizens in its own ports. 

The high character of Lord Grenville is a sufficient guarantee to all posterity 
that he never could have presented a proposition like that already quoted, except 
under a full conviction that it was founded on the best recognized principles of in- | 


ternational law Indeed, it is most apparent, in the face of the prearable, that 
even the statute law of both nations on this subject is but an attempt to give extraor 
dinary efticacy to the performance of mutual obligations between States which 
rest on a higher and more durable basis of justice and of right. It was on this 
ground, and on this alone, that Lord Grenville obtained the concessions then made 
of compensation for damage done to her commerce on the high seas by belligerent 
cruisers fitted out in the ports of the United States. I shall never permit myself 
to believe that Her Majesty's government will be the more disposed to question the | 

tlidity of the principle thus formally laid down, merely from the fact that in some | 
cases it may happen to operate against itself. 

So, Mr. President, it will beseen that in this letter from Mr. Adams, our 
minister in England, to Earl Russell, the very ground upon which we | 
based our claim against Great Britain was, not that she was a bellig- 
erent, but that she was a neutral power, and had not performed her 
duties as a neutral power, and we enforced our argument by show- 
ing that in the time of the French revolution England made pre- 
cisely the same claim upon us, and we yielded to that claim and in- 
demunified England for the damage to her commerce committed by 
ships that were fitted out on our shores. Regarding the letter of Mr. 
Adams to Earl Russell, Mr. Seward wrote to Mr. Adams, in the same 
volume, page 113, fully indorsing the doctrine which Mr. Adams laid 
down in the letter to Earl Russell. 

Mr. Seward says: 

You have properly replied to Earl Russell's note, and cleared up the argument 
of the case by a paper which seems to the President asconvincing as it is calm and 
truthful 

The next thing entitled to consideration in the record of this case 
is the treaty itself. The treaty contains three principles which the 

arties stipulated should be taken to be the rules upon which Great 
sritain should stand or fall in the controversy before the arbitrators. 
Great Britain claimed that it was not an exact statement of the law 
of nations as previously recognized, but she agreed to be bound by 
those rules in this case. 

These rules were: 


A neutral government is bound— 

First, to use due diligence to prevent the fitting ont, arming, or equipping, 
within its jurisdiction, of any vessel which it has reasonable ground to believe is 
intended to cruise or to carry on war against a power with which it is at peace ; 
and also to use like diligence to prevent the departure from its jurisdiction of any 
vessel intended to cruise or carry on war as above, such vessel having been spe- 
cially adapted, in whole or in part, within such jurisdiction, to warlike use. 

Secondly, not to permit or suffer either belligerent to make use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies or arms, or the recruitment of men. 

Thirdly, to exercise due diligence in its own ports and waters, and, as to all per 
sons within its jurisdiction, to prevent any violation of the foregoing obligations 
and duties 

These were the principles which the treaty itself established for 
the government of the tribunal, and they all relate to the duties of a 
neutral nation. We were proceeding in that arbitration against 
Great Britain as a neutral nation, not as a belligerent, and for that 
reason all the argument based upon belligerency goes for nothing. 

Again, it should be remembered that if we had been treating Great 
Britain and proceeding against her as a belligerent at that arbitra- 
tion, the claims which were finally decided to be indirect claims, that 
is the enhanced war premiums, the cost of carrying on the war, the 
cost of destroying these cruisers, &c., would have been the direct 
claims. We have an illustration of thisin the late war between Ger- 
many and France. Germany having got the advantage of France | 
made her demand for the expenses of the war. She decided the ques- 
tion as a a, against France as a belligerent, and enforced it | 
with gunpowder, not by argument. She did not call for an arbitra- | 
tion ; she declared how much would compensate her for the cost of 
the war and demanded it of France, and with her guns trained on | 
Paris the treaty was concluded and the money was subsequently paid. | 

Before the Alabama treaty was made, immediately after the termi- | 
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nation of our civil war, the State Department issued a circular to all 
claimants for injuries committed by foreign nations; and as it is an 
important document, I will ask the Clerk to read it : 

The Chief Clerk read as follows: 

DEPARTMENT OF STATE 
Washington, September 2, 1265 

Citizens of the United States having claims against foreign governments not 
founded on contract, which may have originated since the &th of February, 1253 
will, without any delay which can be avoided, forward to this Department stat 

f the same, under oath, accompanied by the proper proof. 

lhe following rules, which are substantially those which have been adopted jy 
commissions organized under conventions between the United States and for: i cf 
governments for the adjustment of claims, are published for the information of 
citizens of the United States having claims against foreign governments, of the 
character indicated in the above notification ; and they are advised to conform as 
nearly as possible to these rules in preparing and forwarding their papers to the 
Department of State 

Each claimant should file a memorial, setting forth minutely and particularly the 
facts and circumstances from which the right to prefer such claims is denice 
the claimant; and it should be verified by his or her oath or affirmation. 

rhe memorial and all the accompanying papers should be written upon fools: ap 
paper, with a margin, of at least one inch in width on each side of the page, as in 
this circular, so as to admit of their being bound in volumes for preservation and 
convenient reference; and the pages should succeed each other like those of a 
book, and be readable without inverting them. 

When any of the papers mentioned in Rule 11 are known to have been already 
furnished to the Department by other claimants, it will be unnecessary to repeat 
them in a subsequent memovial. Nor is it necessary, where several vessels have been 
captured by the same cruiser, to repeat in each memorial the circumstances in respect 
to the equipment, arming, manning, flag, &c., of such cruiser, which are relied upon 
as the evidence of the responsibility of a foreign government for her tortious acts. A 
simple reference to and adoption of one memorial in which such facts have been 
fully stated will suftice. 

It is proper that the interposition of this Government with the foreign government 


ments 


) 
y 


| against which the claim is presented should be request din express terms, to avoid a 


possible objection to the jurisdiction of a future commission on the ground of the gen- 
erality of the claim. COlaims of citizens of the United States against this Government, 
growing out of the late insurrection, are under the cognizance of our Departments, of 
the Court of Claims, or are the subjects for an appeal to Congress. 


RULES. 


In every such memorial should be set forth— 
1. The amount of the claim; the time when and place where it arose; the kind 


| or kinds and amount of property lost or injured; the facts and circumstances at 


tending the loss or injury out of which the claim arises ; the principles and causes 
which lie at the foundation of the claim. 

2. Kor and in behalf of whom the claim is preferred, giving Christian and surname 
of each in full. 

3. Whether the claimant is now a citizen of the United States, and, if so, whether 
he is a native or naturalized citizen, and where is now his domicile ; and if heclaims 
in his own right, then whether he was a citizen when the claim had its origin, and 
where was then his domicile ; and if he claimsin the right of another, then whether 
such other was a citizen when the claim had its origin, and where was then and 
where is now his domicile ; and if, in either case, the domicile of the claimant at the 
time the claim had its origin was in any foreign country, then whether such claim 
ant was then a subject of the government of such country, or had taken any oath 
of allegiance thereto. 

4. Whether the entire amount of the claim does now, and did at the time when 
it had its origin, belong solely and absolutely to the claimant ; andif any other per- 
son is or has been interested therein, or in any part thereof, then who is such other 
person, and what is or was the nature and extent of his interest; and how, when, 
and by what means, and for what considerations the transfer of rights or interests, 
if any such was made, took place between the parties. 

5. Whether the claimant, or any other who may at any time have been entitled 
to the amount claimed, or any part thereof, has ever received any, and, if any, what 
sum of money, or other equivalent or indemnification, for the whole or any part of 
the loss or injury upon which the claim is founded ; and, if so, when and from whom 
the same was received. 

6. All testimony should be in writing, and upon oath or affirmation, duly admin- 
istered according to the laws of the place where the same is taken, by a magistrate 
competent by such laws to take depositions, having no interest in the claim to 


| which the testimony relates, and not being the agent or attorney of any person 


having such interest, and it must be certified by him that such is the case. The 
credibility of the aftiant or deponent, if known to such magistrate, or other person 
authorized to take such testimony, should be certified by him; and if not known, 
should be certified on the same paper upon oath by some other person known to 
such magistrate, having no interest in such claim, and not being the agent or attor- 
ney of any person having such interest, whose credibility must be certified by such 
magistrate. The depositions should be reduced to writing by the person taking 
the same, or by some person in his presence having no interest, and not being the 
agent or attorney of any person having an interest in the claim, and should be care- 
fully read to the deponent by the magistrate, before being signed by him, and this 
should be certified. 

7. Depositions taken in any city, port, or place without the limits of the United 
States, may be taken before any consul orother public or civil officer of the United 
States resident in such city, port, or place, not having any interest, and not being 


| agent or attorney of any person having an interest, in the claim to which the tes- 


timony so taken relates. In all other cases, whether in the United States or in 
any foreign place, the right of the person taking the same to administer oaths by 
the laws of the place must be proved. 

8. Every affiant or deponent should state in his deposition his age, place of birth, 
residence and occupation, and where was his residence and what was his occupa- 
tion at the time the events took place in regard to which he deposes; and must 
also state if he have any, and, if any, what, interest, in the claim to support which 


| his testimony is taken; andif he have any contingent interest in the same, to what 


extent, and upon the happening of what event, he will be entitled to receive any 
part of the sum which may be awarded. He should also state whether he be the 
agent or attorney of the claimant or of any person having an interest in the claim. 

9, Original papers exhibited in proof should be-verified as originals by the oath 


| of a witness, whose credibility must be certified as required in the sixth of these 


rules ; but when the fact is within the exclusive knowledge of the claimant, it 
may be verified by his own oath or affirmation. Papers in the handwriting of any 
person who is deceased, or whose residence is unknown to the claimant, may be 
verified by proof of such handwriting, and of the death of the party, or his removal 
to places unknown. 

10. All testimony taken in any foreign language, and all papers and documents 
in any foreign language, which may be exhibited in proof, must be accompanied 
by a translation of the same into the English language. 

“Ll. When the claim arises from the seizure or loss of any ship or vessel, or the 
cargo of any ship or vessel, a certified copy of the enrollment or registry of such 
ship or vessel should be produced, together with the original clearance manifests, 
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and all other papers and documents required by the laws of the United States 
which she possessed on her last voyage from the United States, when the same 
are in the possession of the claimant, or can be obtained by him; and when not 
certified copies of the same should be produced, together with his oath or afiirma 
tion that the originals are not in his possession and cannot be obtained by him 

12. In all cases where property of any description for the seizure or loss of which 
a claim has been presented, was insured at the time of such seizure or loss, the 
original policy of insurance, or a certified copy thereof, should be produced. 

13. Lf the claimant be a naturalized citizen of the United Stat 
record of his naturalization, duly certified, should be produced 

14. Documentary proof should be authenticate 
oath of a witness, 

15. If the claimant shall have employed name of such counsel 
should, with his address, be signed to the memorial and entered upon the record, 
30 that all necessary notices may be served upon such counsel or agent respecting 


Lhe case. 

Mr. CARPENTER. Immediately after the treaty was concluded 
the Department issued another circular, which I ask the Secretary 
to read. 

The Chief Clerk read as foliows: 


a copy of the 


d by proper certificates or by the 


counsel, the 


DEPARTMENT OF STATE, 
Washington, September —, 1871. 

Sin: I have to acknowledge the receipt of your letter of the — instant and its 
inclosures. 

In reply, I inclose a copy of the treaty concluded with Great Britain on the 8th 
of May last and general instructions as to the proof of claims prepared forthe use 
of claimants in the absence of rules by the tribunal which may pass upon the 
claims. ia . : 

In the absence of rules and in anticipation of the action of the tribunal, this De 
partment cannot assume to determine what claims it may or may not be proper to 
prefer under the first eleven articles of the treaty, nor to direct what form or ex 
tent of proof will be necessary to establish them, nor the effect of insurance upon 
the question of right to compensation. It will present to the tribunal at Geneva 
to be taken into account in estimating the sum to be paid to the United States, *‘ all 
claims growing out of the acts committed by the several vessels which have given 
rise to the claims generically known as the *‘Alabama claims,’ which may be pre 
sented to the Department in time to enable it todo so. Persons desiring to lodge 
claims in the Department for that purpose are requested to do so without delay, in 
such form and sustained by such proofs as they may be advised or think proper to 
rest their claims upon, as the time for presenting the case of the United States ex 
pires on the 16th day of December next. 

I am, sir, very respectfully, your obedient servant, 
HAMILTON FISH, 
Secre tary. 

Mr. CARPENTER. The object of issuing these circulars was to 
inform claimants of the steps they must take to secure the interven- 
tion of our Government on their behalf. The proof was to be taken 
by the claimants at their own expense and furnished to the Depart- 
ment. Is it not a cruel sarcasm upon these claimants now to declare 
that this expense was to be borne by them, uot for their benefit but 
for the benefit of the nation at large? Is not this adding insult by 
us to the injury they have suffered from foreign nations? The laws 
of Congress authorize our citizens to enter into negotiations with for- 
eign nations for indemnity against injury suffered at their hands. 
(Revised Statutes, section 5335.) Itis certain that no individual claim- 
ant would hereafter be listened to by Great Britain in regard to a claim 
presented by our Government, adjudicated by the tribunal at Geneva, 
and paid by Great Britain. And yet it is claimed that, although they 
are estopped by the award and its payment, still they are not entitled 
to the money awarded and paid to our Government in full satisfac- 
tion of their claims, and that our Government is under no obligation 
to pay them. A more flagrant scheme for confiscation could not be 
suggested. 

After these circulars were issued and the claimants had presented 
their claims and proof to the Department our Government made up 
and submitted to the arbitrators a statement of our case against 
Great Britain. That case embodied—and I read from the condensa- 
tion made by the Senator from Illinois in his speech, which will not 
be disputed by anybody—the following claims: 


First. Claims on behalf of the Government of the United States itself, to wit: 

A. Claims for the destruction of vessels and property belonging to the Govern- 
ment. 

B. The national expenditures in the pursuit of the cruisers. 

C. The loss in the transfer of the American commercial marine to the British 
flag. 

D. The prolongation of the war, and the addition of a large sum to the cost of 
the war and the suppression of the rebellion. 

Second. Claims on behalf of individuals, namely 

A. Claims for the destruction of vessels and property belonging to individuals 

B. Claims for damages or injuries to persons growing out of the destructions of 
vessels. 

C. The enhanced payments of insurance, or war premiums. 


The claims on behalf of the Government and the claims on behalf 


of individuals were separately presented to that arbitration. In vol- 
ume 7 of the appendix to the case of the Geneva arbitration, on page 
117, is a detailed statement of the claims on behalf of the United 
States as a nation, which were submitted as part of our case to that 
tribunal. Then on page 149 is another detailed statement of the 
claims of individual citizens of the United States presented to the tri- 
bunal, and this statement is prefaced from the State Department with 
the following note: 
NOTE. 

In preening the following list of claims, interest has not been calculated or 
stated. The United States will ask the tribunal to award them interest on all 
claims which may be allowed, to be calculated from the date of damage done to each 
claimant to the date of final payment. 

When a paper is herein referred to as a protest, invoice, bill of lading, assign- 
ment, &c., the original paper so referred to is on file in the Department of State at 
Washington. When a paper is referred to as a sworn memorial or affidavit the 


original is on file in the Department, witha notarial certificate or other proper proof | 
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that the person signing the same has made oath that the same is tru 
the words ‘ certified copy are 


file in the Departmer 
qualified to give sue) 
DEPARTMENT 01 
Washinot 


; and where 
I used, they imply that a copy of the original is on 
t, duly certitied before a notary public, or other public officer 
certificate under his hand and seal. 
STATE, 

October 4, 1871 

The claims presented in the name of the United States as a nation 
amounted to $3,400,887, as wil! be found in volume 7 of this appendix, 
at page 147. The claims of the citizens of the United States pre- 
sented in a separate list amounted to $19,021,428.61, as will be found 
at page 247 of the same volume. Great Britain objected to the indi 
rect claims and asked for an adjournment before the arbitration for 
the purpose of attempting by negotiation to obtain a modification of 
the treaty. This negotiation was begun before the third meeting of 
the abitrators at Geneva, and while progressing Mr. Fish wrote Mr. 
Schenck as follows, and this letter may be found in volume 2 of pa- 
pers, pages 475, 476: 

AVRIL 23, 1872 

Neither the Government of the United States, nor 
considerable number of the American people have attached much importance to 
the so-called “ indirect claims,” or have ever expected or desired any award of dam 
ages on their account 


so far as I can judge, any 


* 

rhe United States now desire no pecuniary award on their account You will 
not fail to have noticed that through the whole of my correspondence we ask no 
damages on their account; we only desire a judgment which will remove them for 
all future time as a cause of difference between the two governments. In our 
opinion they have not been disposed of, and unless disposed of in some way they 
will remain to be brought up at some future time to the disturbance of the harmony 
of the two governments 

lhe United States are sincere indesiring a ‘‘ tabula rasa”"’ on this Alabama ques 
tion, and therefore they desire a judgment upon them by the Geneva tribunal 


This letter was written while negotiations were pending between 
Great Britain and this Government for a modification of the treaty 
so as to exclude them. Mr. Fish here distinctly declared that neither 
our Government nor any considerable portion of our people make any 
claim on that account. That is the Government demands nothing 
on the indirect claims, but wishes to have them disposed of by the 
judgment of the arbitrators, so as to remove them as a disturbing 
element in the relations between the two nations. The arbitrators 
on the 19th of June, 1872, made their decision excluding these claims; 
and now I ask the Secretary to read, commencing on page 19, the de 
cision made by the arbitrators upon these indirect claims which our 
Government said we were simply anxious to have disposed of so that 
they would be no longer a bone of contention between the two na 
tions. 

The Chief Clerk read as follows: 

The application of the agent of Her Britannic Majesty's government being now 
before the arbitrators, the president of the tribunal (Count Sclopis) proposes to 
make the following communication on the part of the arbitrators to the parties i: 
terested 

The arbitrators wish it to be understood that in the observations which they ar 
about to make they have in view solely the application of the agent of Her Britar 
nic Majesty's government, which is now before them, for an adjournment, which 
might be prolonged till the month of February in next year ; and the motives for that 
application namely, the difference of opinion which exists between Her Britanni 
Majesty’s government and the Government of the United States as to the compe 
tency of the tribunal, under the treaty of Washington, to deal with the claims 


advanced in the case of the United States in respect of losses under the several 
heads of, first, ‘‘the losses in the transfer of the American commercial marine to 
the British flag ;"’ second, ‘‘ the enhanced payments of insurance ;” and third, ‘‘ the 
prolongation of the war, and the addition of a large sum to the cost of the war and 


the suppression of the rebellion; and the hope which Her Britannic Majesty's 


government does not abandon, that if sufficient time were given for that purpose, a 

solution of the difficulty which has thus arisen, by the negotiation of a supple 

mentary convention between the two governments, might be found practicable 
The arbitrators do not propose to express or imply any opinion upon the point 


thus in difference between the two governments as to the interpretation or effect 
of the treaty; but it seems to them obvious that th object of the ad 
journment must be to give the two governments an opportunity of determining 
whether the claims in question shall or shall not be submitted to the decision of the 
arbitrators, and thatany difference between the two governments on this point may 
make the adjournment unproductive of any useful effect. and, after a delay of many 
months, during which both nations may be kept in t 
may end in a result which, it is to be presumed, both governments would equally 
deplore, that of making this arbitration wholly abortive his being so, the arbi 
trators think it right to state that, after the most careful perusal of all that has 
been urged on the part of the Government of the United States in respect to these 
claims, they have arrived, individually and collectively, at the conclusion that 
these claims do not constitute, upon the principles of international law applicable 
to such cases, good foundation for an award of compensation or computation of 
damages between nations, and should upon such principles be wholly excluded 
from the consideration of the tribunal in making its award, even if there were no 
disagreement between the two governments as to the competency of the tribunal 
to decide thereon 

With a view to the settlement of tl 


ibstantial 


state of painful suspense 


e other claims to the consideration of which 


by the tribunal no exception has been taken on the part of Her Britannic Majesty's 
government, the arbitrators have thought it desirable to lay before the parties 


this expression of the views they have formed upon the qaestion of public law in 
volved, in order that after this declaration by the tribunal it may be considered by 
the Government of the United States whether any course can be adopted respect 
ing the first-mentioned claims which would relieve the tribunal from the necessity 
of deciding upon the present application of Her Britannic Majesty’s government 

Count Sclopis added that it was the intention of the tribunal that this statement 
should be considered for the present to be confidential. 


Mr. CARPENTER. Bear in mind that Mr. Fish writes to Mr 
Schenck that we do not expect any damages for these indirect claims, 
but we merely want them disposed of; then the solemn decision of 
the arbitrators themselves that they were not claims that could be 
considered, but must be rejected by them; then that the United 
States submit to that as a definite and final determination of all those 
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2 claims, including the enhanced war premiums. Now read what Mr. tail the items which go to form the sum total, and the names of all who have made 
- Bancroft Davis said to the arbitrators on page 21 ret a whatever may be the sum which the tribunal may see fit to award. 
ei a : : 3 " Che claims on the part of private individuals thus computed, verified, and sub- 
; Phe Chief Clerk read as tollows | mitted are supported by all the guarantees of their good faith and their validity 
The declaration mad the tribunal, individual i collectively, respecting | a5 Wé ll for their gene ral amount as for the other facts concerning them which gov- 
the claims presented by the United States for the award of the tribunal for: first, | ernments are in the habit of ré quiring, in such cases, from their own citizens. It 
the losses in the transfer of the American commercial marine to the British flag; | thus appears that these computations show the entire extent of all private losses 
second the unced payments of insurance and third the prolongation of | which the result of the adjudications of this tribunal ought to enable the United 
the war and the addit of alarge sum to the « t ir and the suppression | States t make compensation for 
of the oe i a ia —_s by the President of the Unit ore oe rmina- | Mr. CARPENTER. Itshould be stated in this connection that this 
tive of their jadgment upon the important que fj ic lay ivolves 4 : aaa a . sania ee : 
Phe agent of the! nited States is authorized to say that, msequently, the above- | Sttement of ¢ laims upon which we were to proceed does not contain 
mentioned claims will not be furt! nsist ipon before the tribunal by the | @ 81 reference to anything but individual claims, including the 
United Stat ud may be excluded fr leo ition in any award that may | claims of these insurance companies. That statement was objected 
be mace to by Lord Tenterden on the part of Great Britain. Mr. Davis, in 
Mr. CARPENTER. Now the Senat vill see distinctly the decis- reply to the objection, in the fourth volume of the Papers, page 39, 
ion of the arbitrators that these enhanced war premiums were not a] spoke in French, and I have had a Frenchman translate it, and I wil] 


proper claim against Great Britain and must be excluded; then the 
statement made by our Government through its agent, Mr. Davis, that 
they would not further be pressed upon the arbitrators, that the Pres- 
ident accepted the decision as a final determination of our right to 
make claim on theiraccount. All Senators willsee that that ended all 
claim for indirect damages including the claim for enhanced war pre- 
miums, and climinated them from the case before the arbitrators. So 
if nothing else had occurred it would be perfectly clear that the award 
which was made was not intended to include war premiums. They 
were excluded; and whatever doubts there may be as to what was in- 
cluded in the award, there can be no doubt that war premiums were 
expressly excluded and that our Government made no further claim 
on their account. 

At the next meeting of the arbitrators 


4 on page 22 


and thisis found in volume 


Count Sclopis, on behalf of all the arbitrators, then declared that the said sev 
eral claims for indirect losses mentioned in the statement made by the agent of the 
United States on the 25th instant and referred to in the statement just made by the 
agent of Her Britannic Majesty, are, and from henceforth shall be, wholly excluded 
from the consideration of the tribunal and directed the Secretary to embody this 
declaration in the protocol of this day's proceeding 

That certainly ends with intelligent and honest men all pretense 
that these enhanced war premiums entered into that award. They 
were expressly excluded by the preliminary decision of the arbitra- 
tors, then expressly waived by our Goverument, and then again 
authoritatively declared by the arbitrators to be no longer before them. 
So, as I said, whatever diflerence of opinion there may be about what 
is included, there can be no difference of opinion as to what was ex- 
cluded, and this war-premium business was excluded from the con- 
sideration of the arbitrators, and forms no part of or basis for the 
award. That much is too plain for controversy. 

Quotations have sometimes been made from the argument made on 
behalf of the United States before the arbitrators to show that we 
did claim payment for these indirect damages. That argument was 
submitted to the arbitrators on the Loth of June and after they had 
considered it for five days they 
June saying they had carefully considered everything that had been 
urged on behalf of the United States and then proceeded to decide 
that the indirect claims were invalid. After that we withdrew the 
claims, and subsequently the arbitrators themselves formally declared 
that those claims were no longer before them. So that whatever may 
be said upon the question of our right to pursue Great Britain for 
these indirect claims, the answer to it all is that the argument was 
made, was considered by the tribunal to whom we had given juris- 
diction to settle it, was decided against us, we submitted to the decis- 
ion, withdrew the claims, and the arbitrators thereupon declared that 
those claims were no longer before them, expressly including in their 
rejection these enlianced war premiums. Nothing can be more cer- 
tain than that the war premiums were no longer before the board of 
arbitrators and form no part of the award of tifteen and a half mill- 
ions which was subsequently made. 

The decision of the 19th of June, as the Senate will see, rejected 
claims for 

First losses in the transfer of the American commercial marine to the Brit 
ish flag; second, the enhanced payments of insurance; and third, the prolongation 
of the war and the addition of a large sum to the cost of the war and the suppres 
sion of the rebellion 

On the 19th of August, 1872, the arbitrators having suggested that 
the United States should present a statement of figures relating to the 
claims which were still before them, such statement was presented. 
The entr¥ in the protocol is as follows: 

In comp request of the tribunal, Mr. J.C. Bancroft Davis, as agent 
of the Uni and Lord Tenterden, as agent of Her Britannic Majesty, re- 
spectively, presented to the tribunal tables of figures relating to the losses for which 
compensation is claimed by the United States, with explanatory statements and 
observations.— Papers, vol. 4, p. 35 

Phis statement will be found in what is called the third volume of 
Papers at page 579, and I will ask the Secretary to read the introduc- 
tory remarks made by our counsel in the statement itself, which was 
submitted to the tribunal at their request. 

The Chief Clerk read as follows: 


Live 
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In accordance with the instructions of the tribunal, the agent and counsel of 
the United States have caused tables to be prepared, showing the differences which 
exist between the statements of claims and losses submitted to the tribunal on the 
= of the United States, for the estimates based on these statements which have 
een presented on the part of Great Britain. 

The claims presented by the United States are supported by sworn statements 
presented by those who possess the necessary information, and they exhibit in de- 


made their decision on the 19th of 


read it: 


(a) The treaty comprehends all the claims of the United States which arc 
ignated under the generic title of ‘‘ Alabama claims.”’ 

(b) The tribunal, by its preliminary opinion, has limited the generality 
expression, in striking out certain claims for national losses made by th« 
States 

But, according to that opinion, the tribunal retains jurisdiction of the question 
of all the claims made by the United States in the interest of individual losers, and 
comprised under the generic title of ‘‘ Alabama claims. 

The losses of the officers, and in general of the crews, of captured ships are no 
less valid than those of the owners and insurers. Doubt is impossible in that re 
gard. 


des- 


of the 
United 


Again, on page 40 of the same volume, he says; I read the transla- 
tion: 

The United States make claim for all the individual shares of ships, whether the 
owner of the share, however small, makes claim or not, because the United States 
will be obliged to indemnify all the owners— 

Mark the language— 

Because the United States will be obliged to indemnify all the owners in case the tri- 
bunal shall award a gross sum to the United States. If this were not done there 
would be an evident injustice. The objectof the treaty is to indemnify the United 
States for all losses suffered by their citizens, and not to impose a part of that in- 
demnification upon the United States themselves. 

Our statement of the amount due our citizens, the individual claims, 
was $14,437,000, asis found in the fourth volume of Papers, so called, 
page 44. The English statement, criticising this, claimed that the 
amount to be allowed upon that statement for individual losses should 
be $7,074,000. That was the issue finally made up between Great 
Britain and the United States, and related solely to the amount which 
ought to be allowed on the statement of individual losses which Mr. 
Davis had presented to the arbitrators, at their request ; Great Britain 
claiming that it should be reduced to seven million and over, and we 
insisting upon the fourteen and a half million. Thereupon these 
statements were taken into consideration by the arbitrators, and con- 
stituted the only remaining subject for their determination. 

I will not criticise the language of some Senators in regard to what 
subsequently took place. Here were these arbitrators, men of dis- 
tinction and character from different nations sitting under a treaty 
which was intended to be the harbinger of peace to all nations and 
the prediction of better times to come to all the world, acting on their 
honor and their conscience. The Senator from Maine says that they 
did not know anything about it. They took the two statements of 
the claims, varying seven millions in amount, they went up into a 
mountain and chalked on a barn-door, and split the difference, and 
brought in an award of fifteen and a half millions against Great Brit- 
ain. Why, Mr. President, if this was done, the arbitrators ought to 
be impeached, if they were the subjects of impeachment. They are 
disgraced and condemned in the opinion and by the voice of all hon- 
est men, if that is a fair statement of what they did. They were per- 
petrating a gross fraud. They were pretending to two independent 
nations that they were acting carefully and conscientiously in arriv- 
ing at the precise amount that should be allowed for these individual 
claims presented by the United States against Great Britain, and after 
three months’ examination of the claims, aided by experts, they fixed 
on the sum of fifteen and a half million doilars as the proper allow- 
ance. But it is said this amount was arrived at not by careful con- 
sideration of the case, but by blundering, guessing, chalking on a 
barn-door, and splitting the difference. 

The best opinion I can form from the statements furnished and the 
award is that the arbitrators allowed 6 per cent. interest. We pay 
but 4 per cent. either under the act of 1874 or as proposed in this bill. 
The difference between the 4 and the 6 per cent. will reduce the sur- 
plus probably to $100,000, showing with what accuracy the arbi- 
trators made their calculation, and scanned the exact merits of the 
claim which we presented against Great Britain. 

In this connection let me refer to the remarks of Mr. Pierce in the 
House of Representatives, made on the 29th of June, 1876. It is a 
short paragraph, and I will read it. Mr. Pierce was a member of the 
other House from Boston, a man whose integrity will cheerfully be 
vouched for by every Massachusetts Senator. He said, speaking of 
this subject: 

And in this connection I may be permitted to state that I have the word of one 
of the arbitrators at Geneva that the claims of the underwriters formed the basis 
of the award paid to this Government by Great Britain, and that the records of the 
court clearly show that fact. 

Then as far as I have gone, Mr. President, I claim to have shown 
that the claim for enhanced war premiums was first declared by Mr. 
Fish to be of no consequence, and that it was pressed before the arbi- 
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trators only for the purpose of having it removed as a bone of con- 
tention between the two nations, and that we never expected any 
damages in consequence of it; then that the arbitrators themselves 
solemnly decided it to be invalid; next that Mr. Davis before the 
arbitrators withdrew them, or at all events submitted to the decision 
and said they would not be further insisted upon: then the public 
announcement of the arbitrators themselves that these claims would 
no longer be considered; and then, on the authority of Mr. Pierce, 
the declaration of Mr. Adams—I have no doubt he referred to Mr. 
Adams—that the claim of the underwriters formed the basis of the 
award and that the records of the court would show it. 

Mr. BUTLER. If the Senator from Wisconsin will yield, I wish to 
move for an executive session. 

Mr. CARPENTER. I give way. 

Mr. BUTLER. I move that the Senate proceed to the consideration 
of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After forty-seven minutes spent 
in executive session the doors were reopened, and (at five o’clock and 
twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 16, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

SOLDIERS’ REUNION AT MILWAUKEE. 

Mr. BOUCK. I ask unanimous consent to take from the Speaker’s 
table for consideration at this time the Senate joint resolation No. 
102 authorizing the Secretary of War to loan certain tents, flags, and 
camp equipage for the use of the soldiers’ reunion at Milwaukee, in 
the State of Wisconsin, in June, 1880. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three several times, and passed. 

Mr. BOUCK moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

INSANE ASYLUM IN DAKOTA TERRITORY. 

Mr. BENNETT. I ask unanimous consent to report from the Com- 
mittee on the Public Lands for consideration at this time the bill (H. 
R. No. 5502) granting to the Territory of Dakota section 36, in town- 
ship No. 56 north, of range No. 94 west, inthe county of Yankton, in 
said Territory, for the purposes of an asylum for the insane, and 
granting to said Territory one section of land, in lieu of said thirty- 
sixth section, for school purposes. This is a bill of great local interest 
and importance to my Territory just now. 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill was read, as follows: 

Be itenacted, &c., That section 36 in township No. 56 north, of range No. 94 west, 
in the county of Yankton, Territory of Dakota, be, and the same is hereby, granted 
to said Territory for the purposes of an asylum for the insane; and that there be, 
and is hereby, granted to said Territory one section of land, in lieu of said thirty 
sixth section, for school purposes ; said section to be selected by the governor of 
said Territory from any of the public lands subject to private sale or entry. Such 
selection, when so made, shall be certified by the said governor to the surveyor- 
general of said Territory and to the officers of the local land office of the district in 
which such land may be situated; and from the filing of such certificate said land 


shall be withdrawn from private sale or entry, and shall be held as a portion of the 
lands granted to said Territory for school purposes. 


There being no objection, the bill was received, ordered to be en- 
grossed and read a third time; and it was accordingly read the third 
time, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ROGER A, PRYOR. 

Mr. HERBERT. LI ask. consent to take from the Speaker’s table 
for action at this time Senate bill No. 1489, to remove the political 
disabilities of Roger A. Pryor, of New York. 

There being no objection, the bill was taken from the Speaker's 
table and read a first and second time. 

The SPEAKER. The accompanying petition will be read. 

The Clerk read as follows: 

To the honorable Senate and House of Representatives 
of the United States of America: 

Your petitioner, Roger A. Pryor, a citizen of the State of New York, respect- 
fully represents that by reason of the provisions of section 3, article 14, of the amend- 
ments to the Constitution of the United States he is under political disabilities ; 
that he is and has been since the close of the war of the rebellion a peaceable and 
quiet citizen of the United States; that he submits to and obeys the Constitution 
of the United States and the laws of Congress in all respects. “Therefore, your pe- 
titioner prays that his said disabilities incurred by reason of his participation in 
the said war may be removed. 

And as in duty bound, he will ever pray, &c. 
y, ROGER A. PRYOR. 
New York, March 8, 1880. t 
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he bill was ordered to a third reading, read the third time, and 
passed; two-thirds voting in favor thereof. 
KIMBERLY BROTHERS. 

Mr. GOODE. Iask unanimous consent to have taken from the 
Private Calendar for present consideration the bill (H. R. No. 3290) 
for the relief of Kimberly Brothers. 

The bill was read, as follows: 

Whereas Kimberly Brothers, of Norfolk, Virginia, made a contract with the 
Secretary of the Navy for supplying the Marine Corps with rations for eight sta 
tions, to wit: Portsmouth, New Hampshire; Boston, Massachusetts; New York, 
New York; Philadelphia, Pennsylvania; Annapolis, Maryland; Washington, Dis 
trict of Columbia; Norfolk, Virginia, and Mare Island, California, said contract 
bearing date the 11th day of June, 1879, and being forthe supplying of such rations 
for the fiscal year commencing July 1, 1879; and , 

W hereas since making the said contract there has been an advance of the price 
of all articles entering into the rations thus to be supplied of about 50 per cent., 
so that the said Kimberly Brothers are now filling the said contract at a loss to 
them of about $50 per day: Therefore 

Be it enacted, de., That the Secretary of the Navy be, and he is hereby, author- 
ized and directed to examine the accounts and vouchers of said Kimberly Brothers, 
and to make an allowance to the said contractors, above the contract price, as he 
may, under the circumstances, deem just and equitable. 


Mr. BREWER. I desire to reserve a point of order on this bill. 

The SPEAKER. The gentleman from Michigan [Mr. Brewer] 
objects. 

Mr.GARFIELD. When this bill was up before I asked for its refer- 
ence to the Calendar simply because I then wanted to get to public 
business. I know something about the merits of this bill, and I think 
we ought to consider it. I withdraw any objection I made at that 
time. 

The SPEAKER. This bill is in the Committee of the Whole on the 
Private Calendar. Hence the point of order of the gentleman from 
Michigan would be equivalent to an objection. 

Mr. GOODE. I hope the gentleman will withdraw his objection. 
There is immediate necessity for action by the House, if we intend to 
act at all on this bill. These parties are now suffering a loss of $50 
a day. 

Mr. BREWER. I have not examined this matter at all; but it 
seems to me it ought to be considered in Committee of the Whole. I 
shall object for the present. 

CONDEMNED CANNON FOR MARION ARTILLERY, SOUTH CAROLINA. 

Mr. DIBRELL. I ask unanimous consent to have taken from the 
Calendar of the Committee of the Whole House on the state of the 
Union the bill (H. R. No. 5041) to authorize the Secretary of War to 
turn over to the governor of South Carolina four pieces of condemned 
cannon for the use of the Marion Artillery. This bill is in the exact 
language dictated by the General of the Army. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of War be, and he is hereby, directed to 
deliver to the governor of the State of South Carolina four Napoleon guns, or other 
condemned cannon now in said State, for the use of the Marion Artillery Company in 
said State: Provided, That before said delivery shall be made the Secretary of War 
will take such obligation from the governor as will insure the return of said guns 
to the United States whenever they may be demanded. 

Mr. ALDRICH, of Illinois. I object. 

Subsequently the objection was withdrawn, when the bill was or- 
dered to be engrossed for a third reading, was accordingly read the 
third time, and passed. 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLERS ON PUBLIC LANDS. 

Mr. VALENTINE. I ask unanimous consent that the Committee 
of the Whole House on the state of the Union be discharged from 
the further consideration of the bill (H. R. No. 4227) for the relief of 
settlers on public lands, that it may be taken up for consideration. 

Mr. ATKINS. Let us hear it read. 

The SPEAKER. The right of objection will be reserved. 

The bill was read, as follows: 

Be it enacted, &c., That when a pre-emption, homestead, or timber-culture claim- 
ant shall file a written relinquishment of his claim in the local land office, the land 
covered by such claim shall be held as open to settlement and entry without far 
ther action on the part of the Commissioner of the General Land Office. 

Sec. 2. In all cases where any person has contested, paid the land-oflice fees, 
and procured the cancellation of any pre-emption, homestead, or timber-culture 
entry, he shall be notified by the register of the land office of the district in which 
such land is situated of such cancellation, and shall be allowed thirty days from 
date of such notice to enter said lands: Provided, That said register shall be en- 
titled to a fee of $1 for the giving of such notice, to be paid by the contestant. 

The amendment reported by the Committee on the Public Lands 
was read, as follows: 

At the end of the bill add the words, ‘‘ and not to be reported. 

Mr. ATKINS. Does this bill come from the Committee on the Public 
Lands ? 

Mr. VALENTINE. Yes, sir; it is a unanimous report from that com- 
mittee. 

Mr. DUNNELL. It is a very important bill. 

Mr. PAGE. Let the report be read. 

The SPEAKER. The report will be read. 

The Clerk read as follows: 

The Committee on the Public Lands, to whom was referred bill H. R. No. 4227 
make the following report thereon, recommending certain amendments to be 
adopted, and that the bill do then pass : 

Under the law and rulings of the General Land Office now in force, if a claimant 
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holdi: ul t uirdle he pre-emption homestead 
quishes his claim to said entry, in writing, to the Government, it must be first sub 
mitted to the local land office in which the land ji tuated, and by the register 
transmitted to the General Land Office, where such relinquishment is noted on the 
records of said office nd the entry of said tract is then canceled, and the register 
and recs r of the local land office notified of suc cancellation, and the first legal 
applica: the same lhe first section of this bill proposes to 
make t aid relinquishment immediately subject to entry upon 
the ft ot ‘ ! nt at the local In almost every instance 
w he ‘ rm q s his claim it is for the reason that he has disposed of 
his imy © person who desires to re-enter the same. It now takes 
fro ret nontl to procure the cancellation of a voluntary relinguishment 
TI poses to make it immediat Under t present system, in very many 
instances, a ty alter buying the improvements and paying several hundred dol 
lars theref inable to enter the land by rea of the fact that some other party 
desiring to enter same procures the assistance of an attorney in Washington City 
who tek i m information when cancellation is made The passage of this 
bil 1 sa eat trouble and be of great practical benefit, both to the claimant 
and the G rpment, aud in no case can work an injury toeither. Under the pres 
ent sta t party who desires to contest and procure the cancellation of an entry 
compelled to pay all expenses for same, made by himself or the claimant, and 
after dome so is often defeated in securing the land by reason of not being the first 
legal applicant. This bill proposes to secure to such contestant a reasonable time | 
in which to make such entry. 

Phe cor ttee propose to amend tl bill by adding to same the words “‘ and not 
to be reported us the passage of this bill will require additional work upon the 
part of registers without additional compensation therefor 

Your ¢ ttee recommend that the bill do pass as amended 


Mr. TOWNSHEND, of Illinois. I would like to hear some explana 
tion of the effect of this bill 

Mr. VALENTINE. I would be very glad to explain it, if the House 
MO (ieNITes 

Phe SPEAKER. The report has been read. If the gentleman from 
Il!inois desires further explanation, the Chait will submit to the 
House the question of consideration. 

Mr. ATKINS. I do not want to object to the bill; but it is very 
evident that the House must take it entirely on faith. If other mem- 
bers of the House do not know anything more about it than I do, they 
know nothing abont it 

Mr. SAPP. The bill has been very carefully considered by the Com- 
mittee on the Pablic Lands. Certainly it is a very judicious and im 
portant bill. 

The SPEAKER. Is there objection to the consideration of the bill 
at this time? 

‘There being no objection, the House proceeded to the consideration 
of the bill 

Mr. TOWNSHEND, of Illinois. I ask for an explanation of the 
bill. 

Mr. VALENTINE. Under the present law and the practice of the 
Land Office, when a party who has entered land under the pre-emp- 
tion, homestead, or timber-culture act desires to relinquish his claim 
the relinquishment must be submitted in the first instance to the reg- 
ister of the land office, by whom it is transmitted to the Commissioner 
of the General Land Office. It takes three, six, or nine months to 
get a cancellation and to have the news of that cancellation sent 
back to the local land office. In a majority of cases where there is a 
voluntary relinquishment by a party holding a homestead or pre- 
emption entry it is by reason of the fact that he has sold out the im- 
provements on his land tosome person coming in from the East, often 
getting as high as $500 or $1,000 for those improvements. Now, under 
the present system, while these papers are in Washington undergo- 
ing this long and tedious process of cancellation, some party near the 
land, finding that it has been relinquished, employs an attorney in 
the vity of Washington, who visits the Land Office daily, who enters 
his name there as an attorney in the case. He receives notice when 
the entry is canceled, and immediately telegraphs to his man in the 
Western State or Territory, who watches the land office at its open- 
ing day after day; and in my own personal experience while regis- 
ter of a land office, I have known one man to be there thirty consec- 
utive days when the office was opened. This person, being the first 
legal applicant, makes entry and defeats the title of the man who has 
paid for the improvements on the land. Thus these attorneys or 
“land sharks” in this city have made hundreds and thousands of dol- 
lars out of the poor homestead settlers throughout the West. 

I say to this House now some of those gentlemen have been to me 
and asked that I should not push the bill. It is a bill simply for the 
protection of settlers on the public lands, and every gentleman who 
has public lands in his State or Territory will indorse it. 

Mr. SPARKS. Let us pass it, then. 

Mr. TOWNSHEND, of Illinois. Do the Committee on the Public 
Lands recommend it ? 

Mr. VALENTINE. Unanimously. 


Mr. DUNNELL. A more beneficent bill was never presented to | 


this House. 

Mr. SPARKS. Then let us pass it ; and do not talk about it. 

The amendment of the committee was adopted; and the bill, as 
amended, was ordered to be engrossed and read a third time; and 
being engrossed, i+ was accordingly read the third time, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


INTEROCEANIC CANAL. 
Mr. COX, by unanimous consent, from the Committee on Foreign 
Affairs, reported, as a substitute for House resolution No. 251 and 





House resolution No. 252, a joint resolution (H. R. No 281) requesti 
the President to call an international convention of = eimeliatieet 
of this Government and the republics of South Amesian to take into 
consideration the policy or expediency of an interoceanic canal : which 
was read a first and second time. ipa ; 

Mr. COX. The committee have taken no definitive action on this 
subject, and I only introduce the bill in order that it may be printed 
and recommitted, not to come back on a motion to reconsider. 

The joint resolution was recommitted to the Committee on Foreign 
Atfairs, and ordered to be printed. 7. 

MANAGERS OF NATIONAL MILITARY HOME. 


Mr. SPARKS, by unanimous consent, from the Committee on Mili 
tary Affairs, reported a joint resolution (H. R. No, 282) appointing 
managers of the National Military Homes for Disabled Volunteer So}. 
diers; which was read a first and second time, referred to the House 
Calendar, and ordered to be printed. 

MELISSA WAGNER. 


On motion of Mr. SHALLENBERGER, by unanimous consent, the 
bill CH. R. No. 225) granting a pension to Melissa Wagner, returned 
from the Senate with an amendment, was taken from the Speaker's 
table and the amendment of the Senate concurred in, as follows: 

After the word ‘ duty,” in line 9, strike out “ said pension to take effect from the 
date of the death of her said husband 

Mr. SHALLENBERGER moved to reconsider the vote by which 
the amendment of the Senate was concurred in ; and also moved that 


| the motion to reconsider be laid on the table. 


The latter motion was agreed to. 

RANK OF ENGINEER OFFICERS IN THE NAVY. 

The SPEAKER. The Chair's attention has been called to a mis 
take in the body of a bill (H. R. No. 5627) to amend section 1486 of 
the Revised Statutes in order to preserve the meaning of the origina] 
law from which it was taken, with reference to the rank of engineer 
officers, graduates of the Naval Academy, which was passed last even- 
ing. In the title it reads to amend section 1436, but in the body of 
the bill it reads “ that sections 14 and 86 of the Revised Statutes of 
the United States be amended,” &c. 

Mr. WHITTHORNE. The word hundred was omitted by mistake 

The SPEAKER. If there be no objection, the engrossing clerk will 
be instructed to correct the mistake in the body of the bill, so that it 
will read “ that section 1486 of the Revised Statutes of the United 
States be amended,” &c. 

There was no objection, and it was ordered accordingly. 

PATSY DAVENPORT. 

On motionof Mr. TAYLOR, by unanimous consent, the bill(H. R. No 
1597) granting a pension to Patsy Davenport, returned from the Sen 
ate with an amendment, was taken from the Speaker’s table and the 
amendment of the Senate concurred in, as follows: 

In lines 8 and 9 strike out the words “to begin at the date of the death of said 
William Henry Davenport’’ and in lieu thereof insert ‘from and after the pas 
sage of this act.’ 

The amendment was concurred in. 

Mr. TAYLOR moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

JONAS P. LEVY. 

Mr. WILSON, by unanimous consent, from the Committee on For- 
eign Affairs, reported back adversely the memorial of Jonas P. Levy ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

CHINESE INDEMNITY FUND. 

Mr. WILSON also, by unanimous consent, from the same commit 
tee, reported back the joint resolution (H. R. No. 222) for the dispo- 
sition of the fund under the control of the Secretary of State known 
as the “Chinese indemnity fund,” with amendments; which were 
referred to the Committee of the Whole House on the state of the 
Union, and ordered to be printed. 

PRESERVATION OF PICTURE OF LA FAYETTE. 

The SPEAKER. The gentleman from Ohio is recognized to ask 
unanimous consent for the introduction of a resolution looking to the 
preservation of the picture of La Fayette to the left of the Speaker's 


| desk. 


Mr. GARFIELD. Mr. Speaker, if the House will listen to me a 
single moment I think there will be no objection. The venerable 
gentleman who was formerly Speaker of this House, and who was in 
the Hall but a few minutes ago, [Hon. Robert C. Winthrop, ] called 
my attention to what I had not previously observed, that the picture 
of La Fayette which hangs on the walls of this House is in imminent 
danger of being destroyed. Gentlemen will notice it is blistering all 

| over its surface. He tells me it is the only picture in the world of 
| La Fayette by Ary Scheffer, painted from life at the time General La 
Fayette visited this country in 1824. It is the precious memorial by 
that great artist of that great subject, and is in the ownership and 
| possession of this Government; whether owned by the House I do 
| not know; but in a short time at the present rate of deterioration it 
will be ruined. I have therefore, Mr. Speaker, introduced a resolu- 
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steps are necessary to be taken in order to preserve it and the amount | H. R. No. 5628) : nists in the Nav 
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ut 1) pre ‘ s dey SE i he irp! of « f cl} to | } ; ‘ | . 13 
the t1 Opo A iovant n he B \ Il < 
rates of tra ti ! I duce ‘ ‘ M U1 
: A dep B ‘ 
enhanced I t rate ( t r« e dot 8 CO ¢ ( M a W 
] ; . { i | A t W t 
l itiens ‘ 1 triou v-ab yr peopl 3 ( , M W 
vy loo I ft our hon le bod { ( ‘ NW J M é 
come it it will co i he near tuture we |} e ey i J I I 
hasten its con , e respectfully ur nm our bodies ena ( on Ny orrw 
laws as will prevent ns in freight d discrin ( i oO" 
portation charges ( J ] O' Ne W ' C.G 
And your petitioners would ever pri O 
. i ! Osme! ( ) 
MACHINISTS IN THE NAVY. } > t 
Coo | Pacheco 
Mr. WELLS. I demand the regular order. | Cowgil ren r i 
The SPEAKER. The regular order is the bill coming over f Crap lerbert Pier ve 
. ’ : > ( Ver i Price i . 
last evening's session, on W hich the previous question 1s pi a LS. | Da ett I Reed 
The Clerk will read the bill. | Davidson Hort Richardson, D. P. 
X——156 
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NAYS—5l 
Atherto: Feltor Persons Springer 
Atkins Forne Phelps Steele 
Beal Hatch Philips Townshend, R. W. | 
Slackburt Herndot Reagar Turner, Oscar 
Bouc) Hostetler Ric Turner, Thomas 
Cabe! Hiutechine Ro Vance 
Cald we Johnston Ryon, John W Van Voorhi 
Cobb Kitchin Saw ve Warner 
Coleri Lows Sca Whiteaker 
Conver Martin, Benj. I Slemon Williams, Thomas 
Cull» McMillin Smi Hezekiah B. Wil 
Deu Morrison Spal W ise 
Dib: Jicholl S 

v1 OTLIN 
Ac Fisher Lack Rice 
Art ad Frost Le kevre Robertson 
Da i Gartiel LA Robeson 
Bai G v8 | Robinson 
Bert Hammond, J Lo ‘ Ross 
Bingham Harmer Mason Russell, Daniel L 
Bowman H Ber \ MeCor Russell, William A 
Bragg iH } l MeG i Samford 
Bright i ! ‘ Meki Singleton, J. W 
Car le Hill Mc Mahor Starin 
Chittend Houl Mille Stephens 
Clard Lulolx Mitchel Stone 
Clas Alvah A Hurd Neal fownsend, Amo 
Cly Jame Norero Valentin | 
Co iO nse Ob Voorhis | 
Wo loves O' Reill Washburn 
Cr K 1 Oo Wellborn 
Dix Ki P White 
Ela Ki ‘ Por ‘ Wilson | 
Ew K Pound Young, Thomas L 
bs IK nic Prescot ' 


So the bill 

The following pairs were announced 

Mr. ARMFIELD with Mr. Russmewi, of North Carolina, on political 
questions, from Wednesday to Saturday of this week ; but not to pre- 
vent voting to make a quorun } 

Mr. HARMER with Mr. O°REILLY. 

Mr. ROBERTSON with Mr. Prescort. 

Mr. CLARDY with Mr. Russe.i, of Massachusetts 

Mr. RoBESON with Mr. CARLISLE. 

Mr. Convi mE with Mr. Sapp. 

Mr. KNoTr with Mr. ROBINSON. 

Mr. BACHMAN th Mr. BINGHAM 

Mr. Crank, of New Jersey, with Mr. MCGOWAN. 

Mr. ACKLEN with Mr. KILLINGER. 

Mr. Mutter with Mr. WHITE. 

Mr. MILLeR with Mr. SAMFORD 

Mr. KING wi Mr. Neal 

Mr. Houk with Mr. LOUNSBERY. 

Mr. WASHBURN with Mr. PorRHLer. 

Mr. Dick with Mr. O'Brie> 

Mr. OVERTON with Mr. PHISTER. 

Mr. HAMMOND, of New York, with Mr. TayLor. 

Mr. KIMMEL with Mr. MASon 

Mr. Fisurr with Mr. Evuis. 

Mr. Harris, of Massachusetts, with Mr. Lewis. 

Mr. Lapp with Mr. Joyc1 

The result of the vote was then announced as above recorded. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion 


vas passed 


was avrTe ed to 


LEAV! OF ABSENCE, 


Ry unanimous consent, leave of absence was granted as follows: 


To Mr. CLarpy, for two weeks, on account of sickness in his family ; 

To Mr. KInG, for two day 85 

To Mr. Prister, for two weeks, on account of important business ; 

To Mr. Harris, of Massachusetts, for one week from to-morrow, on 
account of important business ; 

To Mr. O'REILLY, for ten days, on account of important business; 
Mason, for ten days from Monday next, on account of im- 
portant business; and ' ; 


lo Mr. Forsyrue, for fifteen days from Monday. 





Hi. W. SPURMAN.,. 


On moti f Mr. KILLINGER, by unanimous consent, leave was 
given to withdraw from the files of the House papers in the claim of 
H. W.Spurmai 

SAMUEL A. LOWE. 


On motion of Mr. CLARDY, by unanimous consent, the order for 
the withdrawal of papers in the case of Samuel A. Lowe made on 
Tuesday last was annulled, having been asked for under a misappre 
hension of the facts, 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON, of M ssissippi. I move that the bill (H. R. No. 
3035) making appropriations for the consular and diplomatic service 
of the Government for the year ending June 30, 1881, and for other 
purposes, with Senate amendments, be taken from the Speaker’s table 
and referred to the Committee on Appropriations, and that the bill | 
and amendments of the Senate be printed. 

The motion was agreed to, 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills. reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 254) granting an increase of pension to James M 
Boreland ; and ; 

An act (H. R. No. 2303) granting a pension to Abram F. Farrar 

Mr. WARD, from the same committee, reported that the committe 
had examined and found truly enrolled bills of the following titles 
when the Spe aker signed the sam 

An act (S. No. 885) toamend an act entitled “ An act to provide fo) 
taking the tenth and subsequent censuses,” approved March 3, 1879: 
and 

An act (8. No. 1027) to provide for the establishing of terms of court 
in the district of Colorado. 

WILLIAM 8. GRANT. 

On motion of Mr. DUNNELL, by unanimous consent, the papers in 
the case of William S. Grant were ordered to be taken from the Com 
mittee on War Claims and referred to the Committee on Claims. 

ORDER OF BUSINESS. 

Mr. WELLS. 1 now demand the regular order. 

The SPEAKER. The regular order will be the morning how 

Mr. WELLS. I move to dispense with the morning hour to go on 
with the consideration of the Indian appropriation bill. 

Phe question being taken, the motion was agreed to, (two-thirds 
voting in favor thereof,) and the morning hour was dispensed with, 

Mr. WELLS. I move that the consideration of private business 
to-day be dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof, 

INDIAN APPROPRIATION BILL. 
Mr. WELLS. I move that the House resolve itself into Committe 


| ol the Whole on the state ol the Union. 


The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Wuirrsorne in the chair. 

The CHAIRMAN. The House is now in Committee of the Whok 
for the purpose of proceeding with the consideration of the Indian 
appropriation bill. The gentleman from Kansas [ Mr. RYAN] has noti 
fied the Chair that he desires to modify the amendment which h 
offered yesterday. 

Mr. RYAN, of Kansas. I wish to modify the amendment by adding 
these words: “ but this shall only apply to the regular annual lettings.” 
I do that so as not to interfere with any special lettings that may be 
necessary. There may be an exigency requiring a special letting, and 
I do not wish this provision to interfere with it. 

fhe CHAIRMAN. The gentleman has aright to modify his amend- 
ment. The Clerk will now read the amendment as modified. 

Che Clerk read as follows: 

\fter line 1077 of the bill insert 

Provided, That all bids for supplies of wheat, corn, flour, feed, oats, beef, baco 
pork, and other provisions for the Indians, and all bids for transportation of su 
pplies, shall be first opened and the contracts awarded thereon at some suitabl 
place in the Mississippi Valley or in the Missouri River Valley, but this shall only 
pply to the regular annual lettings 

Mr. BLOUNT. I desire to call the attention of the Chair to two 
or three sections of the Revised Statutes. Section 3709 provides that 
all purchases and contracts—— 

Mr. DUNNELL. Let the Clerk read the sections, so that all can 
hear them. 

Mr. SCALES. I would inguire if the gentleman from Georgia pro 
poses to discuss the point of order? 

Mr. BLOUNT. Ido propose to discuss it. 

Phe CHAIRMAN. The question of order is the question now be 
fore the committee, and is the one to which the gentleman from Geor- 


| cia [Mr. BLOUNT] is or should be addressing himself. 
| i no 


Mr. SCALES. I understood the gentleman to be discussing the 
merits of the amendment. 

Mr. BLOUNT. Not atall. I have not discussed anything yet. | 
desire to have the Clerk read some sections of the Revised Statutes 


| bearing upon the point of order. 


Che Clerk read as follows: 

Src. 3709. All purchases and contracts for supplies or services, in any of th 
Departments of the Government, except for personal services, shall be made by 

ivertising a suflicient time previously for proposals respecting the same, whet 
the public exigencies do not require the immediate delivery of the articles, or pel 
formance of the service. When immediate delivery or performance is required 
by the public exigency, the articles or service required may be procured by open 
purchase or contract, at the places and in the manner in which such _ articles ar 
usually bought and seld, or such services engaged, between individuals. ; 

Sec. 161. The head of each Department is authorized to prescribe regulation 
not inconsistent with law, for the government of his Department, the conduct of 

officers and clerks, the distribution and performance of its business, and th 
custody, use, and preservation of the records, papers, and property appertaining 
to if 

Mr. BLOUNT. It is evident from the first section read by the 
Clerk that there is legislation now on the statute-books looking to- 
ward the purchase of supplies under certain general requirements, 
such as advertising, &c. Then section 161, which has been read, 
gives the heads of Departments authority to make regulations for 
the execution of the duties of their Departments, not only in rela- 


' tion to purchases, but such other duties as may devolve upon them 


under operation of law. 


is AD 





Wess baie 


1880. 


Now, the proposition of the gentleman from Kansas | Mr. RYAN] 
s that in regard to the opening of bids for supplies of different kinds 
Department shall open those bids either in the Missouri River 


the 
Valley or in the Mississippi Valley. It is to be made a matter of law 
that he shall open the bids and award the contracts either in the 
Missouri Valley or the Mississippi Valley. As the law now stands 
there is no restriction upon his discretion ; he may, as he does, open 

e bids in New York City, in the Mississippi Valley, or in the Mis- | 

iri Valley, or wherever in his judgment the good of the service | 
hall require. 

Mr. DUNNELL. Will the gentleman allow me to ask him one 
question ? 


Mr. BLOUNT. Certainly | 
Mr. DUNNELL. Admitting the argument of the gentleman that 
1e Secretary has the discretion now, | would ask him w hether, when | 
star-route service bill was before the House, he did not « laim that 
t was the duty of Congress to limit 
the Seeond Assistant Postmaster-Genera] 
Mr. BLOUNT. I did, for the reason that there were outrages and 
abuses whit h were Wwe ll ( ileulate d to alarm this House. I here were 
law and misappropriations of the public money, which 


the exercise of the discretion of 


violations of 


ade it right and proper in that instance that we should regulate the | 
discretion of that Department. 

But in the present instance I undertake to say that these very regu 
ations of the Departments, so far from being objectionable, are a 


matter of benetit to the Government, 
in any respect in which they can be considered 
servation of the gentleman has no application. 
Now upon the question ot economy. lfim Ly be allowed the same 
latitude that allowed to others I will letters to 


of economy and of advantage 
therefore the ob 


has been send two 


the desk to be read upon the question of retrenchment. The first 
relates to a statement made by my friend from Kansas [Mr. Ryan} 
that these supplies are furnished by eastern men under the present 


regulations. 

Mr. RYAN, of Kansas. I do 
sent hevel that 
[ never stated anything of the 
system is that the contracts are from the tields of sup 
und therefore competition is prevented. Admit if you please 
that the contrac men; that is of 
the consideration of this matter. 

Mr. BLOUNT. Does the five-minute rule 


of points of order? 


not want the gentleman to misrepre 


contractors were eastern men; 


My criticism upon the present 


these 
kind. 


, 
awarded fai 


me. I stated 


pire 3, 


tors are western 


no conse que nce 1D 


obtain upon discussions 


Mr. ATKINS. It is not usual to enforce the five-minute rule upon 
points of order. 
Mr. BLOUNT. As 1 understand the rule, all debate upon points 


of order is within the discretion of the Chair. 

The CHAIRMAN. 
been in the chair, has prescribed as a law to himself the five-minute 
upon points of The ing raised, the present 
chairman would say that le believes it to be a bad practice for any 
occupant ol the chair to order. The 


The present occupant of the chair, since he has 


! . + } 
ruie order. question b 


*) ’ 
allow debate points of 


upon 


Chair ought to decide points of order promptly and for himself, and 
only seek light from members of the House when he feels that he 
needs it. 


The Chair will further remark that under a strict construction of 


} 1 1 | 
parliamentary law he does not believe that it is in order to discuss a 


] +} +? } + 4 
And if the committee will permit the present 
he 


has bee n 


point of order at all. 
occupant oi tl 
will say that he 
had, and has obtained all t 
Mr. BLOUNT. With deference: 
single statement not in regard stated ye 
terday that if the Committee on Indian Affairs or the Indian Depart 
ment would recommend this legislation, I would withdraw the point 
of order. j Indian Aftairs 


iety of this proposed 





s chair arbitrarily latter in hand now 
ie ret +} +1 ] } 
is himself satistied with the discussion that 


ion that he is likely 


to take the n g 


1 
be intorma j to vet. 
to the Chair, I would like to make a 


| { 


to the point of order | 


rhe honorable chairman of the C 
{Mr. SCALES ] 
legislation, and the recommend it. 

Mr. RYAN, of Kansas. We were aware of that yesterday by the 
attitude which the gentleman from North olina [Mr. SCALEs] took. 
It was not necessary for the gentleman from Georgia t 
the point. 


Mr. SCALES. 


mmMittee o1 
concurs entirely in the in 


committee refuses t 


pro} 





» inform us on 


The gentleman is mistaken. Yesterday I was fo 


the amendment. It was not until after consideration that I deter- 
mined this morning to oppose it. 
Mr. DUNNELL. i desire to say just one word in reply to the gen 


+ 


tleman from Georgia, [Mr. BLOUNT,] unless the Chair dé 
hear me, 


de snot to 


The CHAIRMAN. The Chair will hear the gentleman. 
Mr. DUNNELL. The gentleman from Georgia, it seems to me, is 


mn 


regulate the manner in which an appropriation shall be dispose: 
bids entertained and opened. Congress may have committed to the 
Secretary of the Interior and the Commissioner of Indian Atlairs the 
power to make certain regulations, but it is at all times competent for 
Congress to modify those regulations or to declare that any particular 
regulation is not in the interest of the Government. The gentleman 
does not undertake to answer the main facts that are present din con- 
nection with this proposition. The advantages to the Government 
have been demonstrated, and they have not been denied. 
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Mr. BLOUNT. The gentleman says that I have declined to reply. 


I remind him that I have not had an opportunity to do so. I was 


seeking to do so at the time I was cut off. 

Mr. DUNNELL. I will not, then, answer the argument which the 
gentleman has not been allowed to make. But, as I said yesterday, I 
am unable to see why Congress may not direct the Commissioner of 
ndian Afttairs to follow, in reference to 
letting of contracts, 
partment I am cleat 
which have arisen 
of the n the grasp of a 
they are not open to the entire the country. | 


eminently proper that the Chair mi; 


vivertising for bids and the 


course that is pursued by the War Le 

i the belief that a great many of the frauds 
heretofore in the Indian Department have grow! 
that 
hink this 
ht justly give 


the same 


these contracts are 


few 


people ot 





a liberal construction in order to entertain it. 
The CHAIRMAN. Responding to the last remark of the gentle 
man, the Chair will say that he would like to be liberal, because he 





the object of the amendment ; but in 
ted from entertaining ] 


the rule he is inhibited it, and therefore 


uzes with view of 


sustains 


NCIDENTAL EXPENSES ¢ rHE INDIAN SERV 
I of Indian I e in Arizon For general lental ex 
pel I ‘ po! und ¢ ut ( I i at Colorad 
I Pima and Mariecoy ind Moquis Pueblo agencies, $20,000, and pay of er 
ploye ‘ ‘ a1¢ all, $36, 00 


rT ; a ha 
1 desire tO aSK ULLiet 


sntleman from Missouri [ Mr 


is to the 


who has charge of this bill a ql 
this way for the “ general incidental ex 
The same objection applies here as in 
attention of the Committee of the 
appropriati character; and I think 
that the discretion of the officers of this Department 

The CHAIRMAN. The Chair would 
propriety of offering an amendment. 


Mr. HOOKER. 


beca IS¢ I can rot see 


1estion necessity of 





ippropriations in 
penses of the Indian service.” 
| to the 


m is general in its 


brought 


1 OT’ 


Whole. This 


bay 


suggest to the gentleman the 
I move to amend by striki 
should make 
incidental expenses.” 


out the paragraph 
so indetinite 
I see 


In my view these 
) 


why we an appropria 


ceed 


appro 


tion as this for * general several suc 


ing paragraphs are in the same language. 


priations ought to be specific. lam very well aware that there is a 
necessity for giving considerable discretion to the Secretary of the 
Interior and the Commissioner of Indian Affairs. But to appropriate 
these large sumsof money, amounting under the former head to some 


$300,000 or $400,000, and probably to the same amount under this, is 


wiv yr to these officers a discretion in the expenditure of this mone 
fo. hich I do not see any necessity 
I think it ought to be specifically stated what these “ incidental ¢ 


they 
Interior 


penses ” are, for what agencies they are to be paid out and hov 


The authority given to the Secretary 
Indian Aflairs 1 ! 


1 1 
are to be pa of the 


and the Commissioner of Is PFOVISLON 1S unlin 


ited Il cannot see any necessity tor suc h vast discretion in the mod 
of expenditure If money is necessary for the support and civiliza 
tion of Indians at the Colorado River, Pima and Maricopa, and Mog 
Pueblo agencies, let it be specified what amount is required for eacl 
but do not make this indefinite appropriation for incidental expense 





The expend tul necessary tor the support and maintenance of these 
particular age es oug ong since to have be uscertained ith at 
least approximate accurac Che Department instead of furnishing 
to the Appropriations Committee an estimate in bull | ( cify 
as far as possible what is required for each agence’ 

The amendment of Mr. HOOKER was ot agreed t 

The Clerk read as follows: 

Te raphir ind » of Indi Lo « t I i 
ic vive i ut Cee o mie 
ull ot eXpPeUses | l ther teleg 

Mr. HUBBELI J ve to amend by striking out $25,000 and tu 
serting $55,000 as the amount of this appropriation. I will briefly 
state why I offer the amendment, leaving the cor ttee to vote upon 
it as it may deem best Last year 325,000 w ppropriated for this 


item, and there was a deficiency, su y provided for, of $15,000 


This money is to be expended in telegraphing, advertising for bids, 
and other « xpenses connected vith procuring supplies, The Indian 
Bureau tells the committee that as much will be needed during the 





coming year as was required for this year. Certainly the burean 


cannot get along with less than $35,000. I hope the amendment will 
prevail. 

Mr. WELLS Last year the regular appropriation for this purpose 
was S25, 000 | Department asked for a deficiency appropriation, 
but the committe ( cle red that S25,000 o ight to have been su 
cient. If, howe r, mv colleague on the committee will modify |! 
amendment so as t ro post an expenditure of only $30,000, I will not 
object. 

that is not enough, and there will be defi 


Mr. BAKER. Y¥ 
ciency, still there will be a less deficiency than under the appropri 
ation provided for in the bill. 

Mr. HUBBELL. Iam just as anxious as the gentleman from Mis 
ouri to carry on the Department cheaply, and I will accept the amend 
ment 

The CHAIRMAN, 
and insert “ thirty.” 

The amendment was agreed to. 


Ihe agreement is to strike out “ twenty-tiv 








: 
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Che ( rk ren vith the conviction that they had made expenditures in forme; an 
yropriations which were unauthorized and unjustifiable, becanse by 
, | t t their own action in this bill they have voluntarily cut down tha 
nt to $7,500. I say, Mr. Chairman, the great ‘difficulty in th 
Mr. Hi Kiel I ‘ rile I Mr. ( nagement of this business is that we have too manv men ¢ ntro}- 
! ‘ creat nat ' the act ¢ ng matters. There are too many agents, too many people, too mu 
Ap | o er { i. ict, ©’ tiv 1t Was an army connected with the service who have a voice whe ever 
hor l unt ( re 1s 2 question in reference to the expending of the mon: 
ted i i ( re or Wh ‘ ypriated by Congre 
I ne he ( I » of being If I possess the power to do so, sir, and if I can get the attention of the 
‘ u ! ‘ ’ ! ttee and of the Committee on Appropriations, I will propose at 
ead ive of tl pre eeding an ame 1dment by which we will dispense 
“ty ll of these supernumerary officers, Indian commissioners. anq 
t i to vast army who are livi at the expense of the Government a d 
, Indians. Thereis no necessity for this commission spe 
= tion nov nder consideration. If thereis a necessity {or | et 
‘ be Lr ned by law, created by law, its duties detined by la v,and 
i t ‘ Le alaried officer of the Government, appointed r 
\ | required to give bond as is required of the most insig 
wnt it in agent. here was no more necessity for the ex A 
‘ this board of commissioners than for that other wrong ar g 
iken policy or operation of law which enabled these Indian tr 5 
f be told off and parceled out to some one or other of the diff it 
denominations of Christians in order that they may be Christia l 
nd brought to a civilized condition. And while I have nothing to 
o the question of advancing their moral condition, I hold that 
Hit) i] I ’ ‘ I ‘ ve ndertake to improve the head and heart, we had bette; 
i riation. nder it Was $2,V00,000, | carry out in good faith and discharge toward them the du ‘ 
ol 1 ' nce OL pea { Gove! nt 
i ‘ ‘ 1 hold itis our ity to pay tl Indians what we o 
exy ( ral Sherman, t er treaties, and put them under the control of honest agents j 
’ V hie ‘ ovided for | you accomplish this you w have performed the duty o 9 
{ s conte ( ernment tothem. That is our first duty, to perform the « ‘- 
ed ft tive them, 1s »ove! 1 ;which we owe oO them. We fi i even ln that prayer ot 
vere ‘ ~) { has been « \I r of the universe, the words: “Give us this day our ¥ 
‘ { j officio, and read ;” thus showing that poor, weak, frail nanity demanded first 
ul | yD ‘ fun the sustenance of life should be honestly given. Do that b 
‘ for fact t of 1874 t , e you talk of improving their mental and their moral condit 
i} \ existen long | I say, therefore, that [ would do away with every supernumerar 
ri upon them by tl ‘ connected with this vast army of Indian agents and in the | 
‘ | I vil ) Depar ent Ss ept m out of existen ind if ther ; 
be 1 ecessity for them let them be salaried officers of the Govern 
t { created by the law, their duties defined by law, bonded, and who « 
rade responsible for the disc! irge oO! their duties under the i 
Pie ! hammer fel 
Mr. POEHLER. Mr. Chairman, I desire to say a few words 
: is proposition, and I do so because I think there are too many d 
his Department—too many divisions and sub-divisions 
irst place we have the Secretary of the Interior, who has g 4 
charge of this business. Then we have a Commissioner of India 
‘ ' { it th le funet \ s, who has special charge of all the Indians in this count 
} | was the | Ne ‘nt at every agency to take charge of the d 
, ed em fis That cor ‘ luals. Then we have three inspectors, whose 
ya | CO ‘ I t ppropriation b of | nts and the agenc!l Then we have tw 
t year and t uppropriat bills f ‘ to Con il agents, w!) re to assist somebody in doing their duty. 
mit ( Appropi { t | nts \‘ MemBerR. And the sacher 
have appropriated each ye ( for | Mr. POEHLER. Yes, Mr. Chairman, then we have all the religio 
WHIMISSIO! I sav r. that « i char n sects in this country, who recommend the agents and traders, 
in reference to Indi flair ‘ »b Not | control thei appointments, and between these various religious dc 
that the not be the! probal a gy the best cit nominations the religious and spiritual welfare of these poor heathens 
@} { the country, but lam oy mst to having anybody exercising s divided. They must go to heaven as may have been agreed upo 
contro! over this Indian Department who ! a ledan ried them by somebody, | do not know who, but not by themselves 
flicer of the Government, and respor et Government for th Laughter. | 
‘ l hhe a irges | dut Mr. ELAM They do not want to go there. 
Phi r,isatribunal ere origi y by the tof 1869 for re Mr. POEHLER. Well, we send them to the happy hunting 
fic purpose, and which has been continued ey since, vested t] Laughter.] And last, but not least, as claimed by some, \ 
ft l ty to \ I a u Vv, to} ec ery Indian | commission of ten citizens to superintend and inspect and 
ent na « ya few mx hs ago they t in this cit ! eld an | everybody { Laughter. ] 
ition in reference to the Commissioner of Indian A rs at Now, if this does not make a good government for these Indians 
Ul Cine should do is to appoint a military commission to look after th 
| CHAIRMA Lh t leman’s t Nas ¢ pire | l wichter | That seems to be the only thing that is Wanting to 
Mr. FINLEY. I will take the floor, Mr. Chairma ind y v tiv ! ete it Mr. ¢ seems to me that we have complicat 
minutes to the gent n from Mississ » co de his rl matter so mucl 3 hard to find who runs the machine and 
Mr. HOOKER I thank the gentle I t i ere hois resp ble if; and [think we had better | { 
ho for t! co ) There mig have bee ind | to some one whor look to todo the business and who 1s 
prob reason for its ere on originally, because by t ‘ responsible. As has been said by the gentleman from Mississippi, who 
of t loth \pril, 1869, the Government made a ¥ large appi st preceded me, this commission in the first place was appointed 
priat lic purpo an appropriation of $2,000, ; for a sp | purpose, andI think when that purpose was ended their 
they wanter ® sure the expe naditure of that appropria vas usefulness ended with it toa large extent. L trust, therefore, the 
made jus Lhey were appointed for the purpose of carry r | amendment will prevail. 
out the act of [soo It evident from the terms of that act as read Mr. FINLEY. I move to strike out the last word. 
from the Cler ‘ that this comn ver was desgined or I want to add a word to what the gentleman from Minnesota [ M 
intended f LV her existence than that of supervising that | PoEHLER] has said on this subject; and that is as to the expense at 
Cui per re i nt duty was performed, ey ceased | tending the care, nurture, and protection alforded by this great a 
to exist, and but for the i that by the act of 1874 thev were co! beneficent Government of ours to the savage. Itisa costly piece ol 
tinued by in appropriation of 515,000, they would not be in existences business, Mr. Chairman. I have just been looking over the Blue 


to-day 
And further, Mr. C rma 


of that commission last year, 
The Appropriations Committee 


Book. I tind there is a board of commissioners, with a secretary, 
required $15,000 for the support | assistant secretary, clerks, and messengers, to begin with. Then vi 
does it not require $15,000 now ? come to the office of Indian Affairs. We have there a Commissioner 
itself must have been impressed | with a salary of $3,000 a year; a chief clerk at $2,000 a year; 3b 
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ciert at Ss] 00 to S1L.200 1 pPVIsts ab > 00 to S000 2 mk ssenger®rs Mr. STM< INTON Ll would like to have the smendment reported 
at S720 ; ” laborers at S000: 35 Inspectors at 55,0005 2 special agents | We are l copies this bill, and labor und 
| special agent at 51,500; 1 warehouse super dent at | deal of d stand WV t the amendment 
¢ ) r mont! ind 1 el it seo ) bha Lice I I CHiA MAN l ) ( 
‘ 
Atta 5 \ 
Phe vi ive st ‘ ( : hose Ir. S \ 


ary of the Interior to the board of Indi: nmiss : | tlem » still, i 
] the Secretary of the Inte rior, executing th iw and disbur Ing | h \ th | yo 


this fund upon his own motion, desires to cousult ar dv and take The Secreta f the Int 


any body’s opinion ne should have the right to do ind ha e right | duties. He must his st , ( rT \ 
to do it although von may adopt this amendment but all t time | n f liar wi ] rvo j 


I would keep that oflicer of the Govern tors e other « ct e- | within ai ve t i b tract bid 


} . . , ‘ ; } ’ , ; ‘ } 
sponsible for every action that is taken in the Depa ent, and not 





place if in his power or the power of any otl per or persons to | Heretofore ever ) ! ema las e Department 
divide the responsibility so that you cannot fix it. j of the Interior to buy his patent med e Indians And tl 
Now, one word about the civilization and the ir ( it of the 


ndians ¢g 








era ly. I want them civilized. i int i cated, | 1 some 1 
I want their condition improved and better I wi ro as fai 
anybody else in that direction. But as the years hay 


and I have seen these appropriations mad ear atter year, I have | teri 


led around |} be found, serving thout pay, exercise t he Secretary of the In 





become somewhat skeptical as to whether or 1 l ever vel ‘ i é 
materially improve the condition of the Indians. The necessity rests hetl th 1p] of the (| nd whether tl 


upon them that by the sweat of their faces they 1 st earn bread if | charged ul vec the i just a right They exercise a heait 
they are to be improved. rhe condition of the white 1 not im- | \ llance ovel rt 1 of tl Indian business, and the erve 
proved except under those circumstances and con t We al 


understand in our different neighborhoods the so1 








In pine cases out of ten grows up worthless while 1 ) ho h ] 

to we rk for his bread make Ss his way undel the spur OL necessity. been no comnia t < the quality ol Ind an supplies cha l kno ol 

This is the case with white people, with yellow people, and I app since tl oard een in existence, and while they have been 

hend it is the case with the red men and will always so continue. I | cha ced th ft I ) bi 

will vote for this amendment. Mr. FINLEY Hlow r has the board been in existence ) 
Mr. BLOUNT. Mr. Chairman— Ir. HASKELI Since 1369. a 
The CHAIRMAN. Debate upon the } 

hausted. 
Mr. BLOUNT. I ask the gentleman from Ohio [Mr. Fin_ey] to Mr. HASKELL. Nothing that this commission inspected 

withdraw it, and I will renew it. Mr. ATKINS Id to del » tl 1estion at 





eXamining into this matte! 


pending amendmen ex Mr. FINLEY. Did not the report which I referred to last n 


show that some of these goods were defective ? 


INS, ido not desire aebvbate 1s q ion 
Mr. FINLEY. I will withdraw it for that purpose simply want to ask the chairman of the Committee on India 
Mr. BLOUNT. I will renew it. | Mr. SCALI his views and the views of his committee on ft 
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| ee 
' ‘ . . . . 
The CHAIRMAN Debate upon the pending ame ndment has beer the Secretary of the Interior and to advise with tke Commissi r 
exhausted of Indian Affairs, and if the religious denominations would give } 
1 s+ . > us 
Mr. BLOUNT. I withdraw the amendment faithful, pious agents, selected by themselves and from among then 
Mr. ATKINS I renew it, and yield to the ge ntleman from North | selves, :auch good would be accomplisl! ied in the w: ry of re formati ( 
Carolina, | M SCALES. ] Phe service would be purified. What has been the resnlt? Need ] 
Mr. SCALES Mr. Chairman, twelve months ago, as the record of | stop tell the House what the result has been? From 1868 dow te 
this House | show, I attempted for the first time to strike dowr 874 e service has been more corrupt than ever before, I beliew, 
\ : ayy nh 
this eco Lhe motion was met thagreat deal of Oppositiol Loe ry of this question. 
and A ‘ ‘ té P | le lt certa nth it eattention of the Hou eal a Mr. ELEFOR Lb. ] should lil e to ask the gentleman trom North 
the not ha r thus been called to the question, the would Caroli a question. 
con nd come ve peedil when t k would be d Mr. ‘AL ES. I will yield for question. 
I belie d it becau ifter having been « t! Committe | j Mr. b ‘-LFORD. I wish to call the gentleman’s attention to th. fact 
Affairs for the last five years I thonght there was no nece at- | that du ing the lastthree months this board of Indian commissioners 
ever for t] comm on; that it did not serve any useful purpose. | rendered an incalculable service to the country by getting rid of a. 
I did not believe the agents \ e made any better, or that better goods | late Commissioner of Indian Affairs. 
were supplied to the Indiar wd I did not believe there was in any Mr. SCALES. I ont eat go into a discussion of that question now: 
respect more faithfulness the service lor this reason I thonght | but I will say in behalf of the late Commissioner of Indian Aff rs 
the Government ought not to throw away $15,000 to pay the expenses | that while he may have been properly condemned and certainly should 
of gentlemen whi ough honorable and worthy in every respect, | have, if guilty as ak been driven from his office, nevertheless 


gave no bond for the faithful discharge of duty, and were in no way | in his disgr 
responsible to a1 o for its non-performance, and who served to | he was e 


Committee in striking down frauds and defeating unjust and frand 


divide the jurisd i nd responsibilit vith the Secretary of the 
Interior 

Mr BLO Ni M iL) | i | {! reYULIEeMAN a question { 

Mr. SCALES. Certainly 

Mr. BLOUN' 


j 


I regret 
acted in 


The per di ry amendment proposes simply to strike 





lent claims. 


that I should say that while in that office 
ver a prompt, active, and zealousco-operator with the Indian 





ce 16 18 propel 
I 


i 
‘This much I can say for him, and this much isdue him 
his fall, and [ give the commission credit for the part they 
it; but, Mr. Chairman, it would have been found ont. With. 


out its action charges had come to the committee, and had been re 


out the appropriation for this commission. Now the Revised Statutes ported to the Secretary before the commission had completed their 
provide for the existence of the commission and the performanc of | action, 
its dutis Does not the gentleman think it would be much better to | I will say further, Mr. Chairman, that I have never known an in 
provide for the repeal of those provisions instead of merely striking stance except that single one in which this commission has been in- 
out this appropriation |} strumental in bringing to light any frand or any unfaithfulness, 
N It is suggested to me we cannot on this bill repeal Much of it existed, but they did not take the time necessary for this 
he ubject; but by striking out the appropriation we can, | work. Lam also prepared to show upon any proper occasion that the 
I know, sti down the commission. I would prefer a repeal, how- | reports furnished by this board are not reliable, not that they meant 
evel ire law to do wrong or make a wrong statement but they copied reports of 
M As I understand, the proposition to abolish this | agents without investigation and these reports were often false, 
commissio! nd the reby reduce expenditures would be entirely in | nearly always highly colored. Had the facts as embodied in their 
rder under the rul report been presented as they really existed and a comparison insti 
Mr. SCALES Che on Thopemy friend from Mississi ppil Mr. HooKER] | tuted with prior years as to the advancement of the Indians in agri 


will add to the amendment a provision abolishing the commission. | culture ¢ 
The gentleman, I understand, ace epts my suggestion and modifies his were ret 
amendment so as to repeal the provisions of law to which the gentle- Mr. W 
man from Georgia refers. I greatly prefer the amendment in that | House o 
form 

Phe CHAIRMAN Che gentleman from Mississippi had better re 
duce his amendment to writing 

Mr.SCALES. Mr. Chairman, I have been absent on leave for sev- 


also act 
rhe 
he Cha 


i 


eral days, and in my absence the Committee on Indian Affairs tool whether 
up this matter, and, as I understand, decided that this commission | respect 
was unnecessary, and authorized the acting chairman to report tothe 
House a proposition tostrike ont this appropriation. In their action I | paragray 
fully concur. The ¢ 
HOOKER. The gentleman will allow me one word. I think | All law 
that if we strike out the appropriations provided for in this bill we © same 


nake ft his ip Mr. H 


propriation, | think the Committee of the Whole will do all that is — 
Che ¢ 


virtually dispose of this commission. By refusing to 


necessiry. 
Mr. ATKINS. 
heretofore in an appro] riation bill. 
Mr. HOOKER. That is the way I understand it. Mr. W 
Mr. SCALES. Mr. Chairma “d 


n, 1 do not think there can be any ob- | ernea 
jection to adding to the amendment these words, ‘‘ and the commis- 


TELLS. Mr. Chairman, I will occupy the attention of the 


tion whic 
ing as secretary of the board. 
CHAIRMAN. Before the gentleman from Missouri proceeds 


,HATRMAN. 
[ believe the commission has only been provided for | gentleman from Missouri, who has the floor, has concluded what 
|} has to say. 


ind the artsof civilization it would be found that the Indians 
rograding rather than advancing in civilization. 
J 
nly a moment for the purpose of having read a communica 
h I have received from one of these commissioners, who iv 


ir would like to know from the gentleman from Mississipp 
he has modified his original motion; and, if so, in what 


HOOKER. Yes, sir. I move to strike out and in lieu of the 


yh to insert the following. 


‘lerk read as follows: 


sand parts of laws creating and authorizing said commission be, and 
hereby, repealed. 


ASKELL. I wish to reserve the point of order on that amer 


The Chair will hear the point of order after rs 


ELLS. The committee which prepared this l was gov- 


y precedent in legislation for the last ten years. They found 
| appropriation had been made for this commission ranging from $15,000 


sion is hereby abolished.” I hope the gentleman from Mississippi | te $25,000 annually. The commission was created by the law of 1569 
will accept that | which has been read to-day at the Clerk’s desk. The committee 
Mr. HASKELI I raise a point of order on that amendment | felt it was not in their province to recommend a repeal of the law. 


} 
i 
. 
I 


TheCHAIRMAN. ‘ rentleman from North Carolina[ M 
is now occupying the floor in making a speech. 





r. 


ernment 





Mr. HASKELL. I reserve all points of order on the amendment. | and ther 
Mr. STEEL! "Has the time of my colleague [ Mr. SCALES] expired? | tora list 
Ihe CHAIRMAN. He has one minute remaining. | the seer 
mit STEELE. I was about yielding to him my time | 30,000 a 
N SCALES. I thank my colleague for his courtesy 131.200 a 
Mr. Chairman , this commission, as I understand, was created for | Mss1on. 
the pury of supervising and purifying the service. The corru opening 
in the Indian service had grown so great that it became absol y | to visit 
necessary todo something to check In 1868 this commission, com- | lieve tl 


posed so far as I know of good men, wasestablished and entered upon 


their worl As I have said, they divided jurisdiction with the Sec- 
retary of the Interior, and under the law were the advisersin the pur- | rhe ¢ 
chase of all goods, and to that extent relieved him of the proper re- 
sponsibilities that should have attached to him. Sir: In 


They are empowered to supervise the expenditure of money, to in- | gyre by tl 


r. SCALES] | We belie 


‘eby save expense. 


ice of this commission. 
this communication. 
‘lerk read as follows: 


ved, under a judicious management of Indian affairs the Gov- 
could dispense with the further service of this commissior 
We called on the secretary of the board 
of the expenditures. That list [holdin my hand. We found 
etary, who isa member of the board, received a salary of 
year, and that there is a clerk at $2,000, and a messenger at 
year, making in all $6,200 for clerical services for that com 

Their duties, as I understand, are simply to supervise the 
of bids advertised for by the Department and oceasionally 
the different tribes which are accessible by railroad. IL be- 


he time has come when we can dispense with the further ser 


I ask to have read, as a part of my remarks, 


BoARD OF INDIAN COMMISSIONERS 
Wa hingts n, D. C., March 9, 1880 
compliance with your request to be furnished with the items of expendi 
iis board during the " 





» fiscal year ending June 30, 1879, I have the honor t 


vestigate contracts, and are authorized to travel all over the Indian | submit the following 


country in palace cars to visit the agencies free of expense. They are |. The api 
honorable gentlemen, are always in their places in Washington, and | '°'— 


f 
Office expenses, including rent poneng, binding, stationery, fuel, and 





yropriation is $15,000. During the period above named we have disbi 





no doubt feel an interest in this question. But, Mr. Chairman, they aaah Spi Re BER eget: Aig Se cise AE I MER IO 951 43 
are useless, and so far as I am informed have neither reformed the | Salaries: Secretaries, clerk and messenger.......--..----- 6, 212 30 
service or suggested an improvement in the service. In order to still | Purchasing committee, including employment of a rs clerk to ex- ; 

» a . . . | a 3.190 BS 
. » service h ‘ » aa amine agencie TWrrrTrvTriitrrririre: Tree tht ee . 
further purity the service the appointment of Indian agents was rraveling expenses of membe a alt aa hideal te visiting ag poem 3539 18 

riven to the different re livious d enominations of the country. It was > 
thought that if we could have these good men to co-operate with RE io one cancasaciach ccasRannesenthbacok est AVAcassceacteueys $14, 186 51 








1880. 


In there have been charges 
traveling expe nses on subsidized 1 
| hand you herewith 
partic ularly of the 
have been pertormes 
by persor al inspect 
board, and its metl 


Very respectfully 


against our opriation 
t 8500 

m you more 

which they 

at you might 


this 


widition to this sum for 


iilroads not re estimated a 

last annual report, which wi | inf 
is by law, and the manner 

We would be pleased to have a visit from 


ported 
pol 


acopy of oul 





duties imposed on 
} 





form a corres ulgment of 





Hon. Erastus WELLS 


Mr. HOOKER. It appears from t 
the board of Indian 
sion to visit the re 


he statement of the 
the function 
performed by 


It occurs to me it would be just as 


cheap to employ the clerk in place of the commission. However, 1 
hope the entire services of this commission will be dispensed with, 
as these duties are already performed by inspectors, who are salaried 


commissioners that 


tive age 


who was paid 50,000 per annum, 


spec ncies Was 





and bonded officers of the Government 

The CHAIRMAN. Does the gentleman from Kansas insist on his 
point of order? 

Mr. HASKELL. No; I withdraw it. 

Mr. HOoOKER’S amendment wa idopted 

The Clerk read as foilows 

Pav of Ind un police For the se! es of not ¢ eding ¢ t hundred | vates 

‘ rmonth ¢ } 

at $5 per month each, and not exceeding one | dred officers at 8 per month eacl! 
of Indian police, and for equipments, to be employed in maintaining order and pro 
hibiting illegal tratlic in hquor on the se al I 1 reservations, $60,000 P) 
vided, That teachers and Indians employed ncies in any capacity shall not be 
construed as part of agency « na ctio 5 of the act making appro 
priations for the Indian servic the f ending June 30, 1876, approved 


Mart Is75 

Mr. SCALES. I move to strike out the whole of that paragraph 
down to the word * I hope, Mr. Chairman, I will not be 
misunderstood by the House in this action. As is known, I was in 
favor of transferring the Indian Bureau to the War Department ; 
but having failed in that I have to the utmost of my ability endeay 
ored to sustain the policy of the administration, in order it might as 
far as possible be perfected so as to give it a fair trial. 

But, sir, this proposition is to me so monstrous, so out of precedent, 
so contrary to all law, that I feel bound to oppose it. Twelve months 
ago the Committee on Appropriations brought this proposition here 
in the words and figures in which it is now presented. It had been 
adopted but one year before, and when adopted it provided for only 
four hundred men. At the instance of the Department it was in- 
creased in the next appropriation bill to eight hundred. I made the 
point of order—which was sustained—that it did not retrench ex 
penditures, and it passed with only four hundred men. Itthen went 
to the Senate, but by some means unknown to me the eight hundred 
men were restored, and the bill thus amended became the law. 

Now, sir, who has contro] of these men? What restriction is there on 
their power? None whatever. This clause says that they must keep 
order and prevent the liquor traffic. But how is this to bedone? Who 
appoints the officers, and to whom do they report?) What law deiines 
their duties? Who issues their orders, and who is responsible for their 
conduct? They are to do what is necessary to preserve order, but what 
is necessary and who is the judge They control the citizen and In- 
dian alike, and there is no appeal from their action and no law to pro 
tect from their oppression. In all these matters of so much importance 
to the citizen as wellas the Indian this provision is absolutely silent. 
At present, the Indian in his relation to Indians on the reservation are 
without law. This provision turns him over, bound hand and foot, 
to the agents. These men had authority before almost without re- 
striction, except as they are restricted by the want of physical force. 
Now we give them eight hundred men armed and equipped, and thus 
the fullest authority is allowed with fearful power to execute, not 
known laws, but the will of the agent. This force need no warrant 
or other precept. They can arrest men at pleasure, treat them as they 
will, and for any and all imaginable (not defined) offenses. Who will 
stay their hands? Who will protect the rights of persons and prop 
erty? The law is silent, and no one can. 

Ay, sir, that is not all. Under this simple provision agents in your 
own land, where murder under the law is punished with death, have 
authorized and commanded these men to shoot down Indians escaping 
from the reservation. By what law? Whereis the authority? None 
under Heaven, save the irresponsible power this House has given to 
the Indian agent by giving him the control of a hundred officers and 
eight hundred armed men, equipped and ready todo his bidding. Let 
me read what the Commissioner of Indian Affairs has said here: 


proy ided.”’ 


At the Pine Ridge agency, on the &th of September last, a rut 
from the camp of Young-Man.-A fraid-of-his-Horses to notify th 
during the night of eleven Cheyennes, who had taken with them twenty-two head 
of horses and ponies belonging to the Sioux. Police Captain Sword, with nine 
his men, was sent in pursuit, and the next day overtook the Cheyennes. who had 
twelve hours the start of the polic 6,on Osage Creek, west of the Black Hills, about 
one bundred and twenty-five miles distant from the agency | his party 
immediately surrounded the fugitives and demanded their surrender 


ne! as dispatched 


agent of the escape 


of 


Sword anc 


Now, sir, they were surrounded, hunted down like wild beasts, by 
men without authority of law. They warned them to surrender : 


Spotted Wolf, the leader of the runaways, refused, and threw off his bl 
which among Indians signifies a challen 


{Here the hammer fell. ] 
Mr. WADDILL obtained the floor and yielded to the gentleman | 
from North Carolina, [Mr. SCALEs, } 


inket 
eto mortal combat 
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Mr. SCALES. I thank my a 


friend for his kindness 
What then did tl 


1e police do ? 


The poli ®) 


! itely opened fire on the party 
This 


killing Spotted Wol 


man was murdered and was the first victim of this power 
which you put ntothe hands of an irresponsibleand lawless mob vith 
out the shadow of law. Where did such a system come from W hat 
precedent can be found for it? No whatever It was copied from 


the Canada law, They have a! there. But in that 


ount 1 polic etorce 


country, sir, where there is respect yet left for the rights and liberties 
of the citizen and not only of the citizen but of the red man as well 

in that country they have this police foree with all the laws which are 
necessary to render itettective and efficient, but used to enforce law 


and Is responsible to the law, They have magistrate anpotinted to 


‘\ 
I police and he is 
hy 


Chey have a commissioner 0 


of such dignity as to ¢ 


issue precepts. an ofticer 


mnstables 


ommand asalary of 83,00 They have e 





and other necessary ofticers provid d for by law All the powers of 
the magistrate and commissioner and all the d es of tl co stable 
are clearly detined. <A reguilat code of law proy | Fr many 
pages of their statutes. It is in fact a government of law and every 
| step is taken in accordance with law, and the police force are but the 
servants of the aw and are never above or beyond tlow differ 
ent 1s the police force of this b‘ll! Without iw and without re 
straint, responsible to no one save the agent, and cessarily even 
to him. 

There they have all the ofticers necessary to good and effec ov 
ernment; but here, sir, we have no government and no law ive 
such as the agent, the officers, and the police will afford, and this 
rests and rests alone in their own heart I do hope, sir, that a ques 
tion of this importance will attract the attention of this House and 
the country, and that it will receive that consideration which its 


importance demands. I do hope, that it will 


. be 
into in every particular and in all of its details; a 


id 


SII 


looked 
is House 


caretully 
+} } 
that t 














will pause long before it enacts so great an tmiquity This has been 
in operation years Grant that it has done ) eood It will doa 
creat deal of harm. It has cost one life already and I know not how 
many others contrary to the laws of God and ma Ll appeal to the 
House to stop it here and now. 

Mr. BAKER. Mr. Chairman, I hope the amendment of rentle 
man from North Carolina will not obtai: Che provision that is con 
tinued in the present law for a police foree amo tl fndia was 
first enacted about two years ago. The ¢ missioner of Indian Af 
fairs in speaking on that general subject sum » the evidence in its 
favor in the words which I will now read 

It is about two vears sines eneral establi I 
which has proved to be exceedingly beneficial to tl ' l ve 
shown the utmost to the Government, an ‘ i ‘ i ed 
even friends andr th absol impartia Ri cy 
on the &thof Sente last, a runner was dispat trom t ‘ pot Xe i 
Man-A fraic-ot to notify tl wen . ‘ me 4 of 
eleven Cheyenn who had taken with them twenty-two head « i po 
nies belongit he Siou Police Capta Sw { n nt 
n pursuit, and the ext day overtook the Ch ennes who ha tw the 
start of tl DD Osage Cree} west of e Blac il i ired 
and tw tant from the age Sy la pa ely 
surroundes ef ‘ und demanded t rsurrend Spotted Wolf uler 
of the runay I ised, and threw otf his blank« ‘ i 10 
fies a challenge ortal combat Phe police imt | ] y 
killing Spotted Wolf The remainder t 1 surr ! laf t days 
march we rought hack to the agene\ Ma | equa nees 
of fidelity have occurred, and as a whole, wl agent virit 
of the stem, t results have been of tl tp 

Mr. Chairman, there are about 10,000 Indians in the West, and 

| among those, for the arrest and detention of the criminal classes, the 
law provides tor the organization ort a poice oO ( l indred 
men. The Indian Department believes a much larger force could be 


used to advantage. 


They believe it is an instrumentality, and I concur in that belief, 
that is largely used in the interest of peace and security among the 
Indians themselves. It saves, Mr. Chairman, the service of soldiers 
in many instances, and as a means of restraint isof incalculable valne. 


At each of the agence 
men, under the law, poli 
with the insignia of power, and their services in preserving peace and 
good order is really as essential as is the pre 
men in any large city in } 
that it is possible 
get along without 


as poli e 


emen are, invested 


ies there 


sworn 


are 1 who are employed 


} 
In, dressed as oul 


o 


sence and agency of police 
The idea 
mong two hundred thousand of these savages to 
a police force, having full power to preserve the 
peace, is absurd. If you do not employ in this service the Indians, 
you must employ ind T insist, Mr. Chairman, that it is far 
better to employ these men, who belong to the same race, who are of 
the same blood, and who have proven faithful and honest in the exe 
cution of their duties, than it would be to ¢ mploy white men to per- 
form the same duties. I fear, sir, we should doa great and irrepara 
ble injury to the cause of peace, good order, and security among the 
Indians if we were to take a backward step in this direction; and I 
hope on the mere suggestion, with the experience of this Department, 
and the importance of this police force recognized by the Secretary 
of the Interior and the head of the Indian Bureau, that the members 
of this House will not wholly disregard it. I have said all I desire 
to say upon the point. 

Mr. UPDEGRAFY, of Ohio. Mr. Chairman, 1 move to amend by 
striking out the last line. In my judgment this section, which the 
gentleman from North Carolina has moved to strike out, and which 


reserving peace and good order 


white men, 





7 
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maint: ng order and pre biting illegal trat i quor on the sev- 
important and valuable provi 





jon t] j I ppropriation bill. i} eed ft suilicien 





JI regret thateven the War] ur ent |] yauthority to introduce 


Mr. Chairman, from these ca ind from violated treaties on our 
part has arisen in the main the outrages, the wars, and the frightful 
massacres of which we have heard so much for the last three days 


Nine years ago General Wasi ston declared that in that day the 


4 ’ 

secretary Stanton said 

| (Ove nent uilty of gross in its dea switht Indiar I 

Uy States never redre sanv wrong till tl pe demand und when you 
! 


rn irts of the people these wron will ¢ 


l £ 


2 


last report the Commissioner says: 


been equally troublesome on other Indian lanc I j 
us / lly lia . f th t} nits of the Unite States wi ] f 


bec } 


Yes, Mr. Chairman, as my eloquent friend from Kansas said yeste1 


day, mux he wrong lies in this very House. We have been day 
after day w tling down the appropriations for the Indian Depart 
ment, until they will be, as they have often been before, starred into | 
the war-) it the history of our wars with this people that it | 


costs $1,000,000 to kill each Indian who has been killed in war. It 
ig not only more humane and Christian, but it is cheaper to fulfill our 
treaty obligations by edneating them and supplying their necessities. 

{ Here the hammer fell.] 

Mr. BUPTERWORTH was recognized, and yielded his time to Mr. 
UrpprGrarr, of Ohio , 

Mr, UPDEGRAFY, of Ohio. Mr. Chairman, Iam under obligations 
for the courtesy of my colleague. Yes, Mr. Chairman, fearful barbari- 
ties have been committed by these savages. Have our own measures 
and examples been guided always by the laws of civilization, not to speak 
of Christian ju There have been passages of this debate that 
seemed more a war-whoop than the deliberations of statesmen. Hate 
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In 1864 the massacre of nearly five hundred men, women, and chi] 
dren of the ¢ heyennes and Arapahoes, when under the pled re 








protection, brought on an Indian war which lasted through 1RG5. ; fF 
cost the Government $30,000,000. It would cost less to keep them al] 
even in the best Washington hotels. ii 
I ls San “ Indian peace COMIMMISSI n” was orga Tt 1 aro 
of such eminent men as N.G. Taylor, General Sherman. ( 
rney, General Terry, and General Augur. They gay 
( tion wise and careful inve ration. 1 heard all side ry 
council with the Indiat ihey bear testimor i 
i ind redressed w1! F | urce of our J 
A ie Ly 
] i ( } 
1 ord in the 1 
N earit qtr Css a ) ‘ 
t 
+ | ‘ I ‘ 1 
) ‘ i ‘ | { ' 
a ( t 
\ have not kept our treaty : to furnisl 
o} it was said to by a gentl wl 
( mittee on Appropriat ons that we had furn led a 
lé ecdducatéon. Ihis stat nent is nob att ed by the f 3 
the off il reports 
Chere are outside of the Indian Territory 33,000 Indi: 
re according to our treaties Of these we have, by the 
ist year, furnished school facilities for 7,67L in all. Where t 
had opportunities for education a large part of them have prov: 
to | neither incapable nor unwilling to be educated. Che 
I on for this branch of the Department ell as othe 
( reduced tar lx low the necessities as we i] as the HOUY L the 
case. The Indians have some qualities not unlike the Anglo-Sa 
und it is cheaper to civilize and educate than to subdue or exterm 
But our obligations of justice and humanity sl d ma 
policy sacredly bindin 
fhe progress already made in this work is full of eneow 
We have now, of the 250,000 Indians in this country, 59,000 in 
l n Territory who are self-supporting and nearly 14,000 outside 
me class. 
On the eastern side of Dakota there is a small agency of 1,500 I 
dians. Last season they raised 12,000 bushels of wheat, several tho 
sof oats and other grain len of these Indian farmers bough 


t year and this ten reaping-machines, 

lor the last three years the Dakota Sioux have done their ow 
transportation of goods and supplies with great success irom the 
Missouri to their distant homes. The Commissioner says that th 

ss and waste, which was great, by the white contractors, has b 
entirely saved by the Indian transportation. 
My friend from Illinois [Mr. CANNON] says it is only by necessity 
y will advance. Within the past few years the Indians of this 
country who have had advantages for civilization have made such 
rogress as to amply warrant this work. Much remains to be done. 
jut justice, civilization, and humanity demand a peaceful solution 
of this long-neglected problem. It will be a new glory to American 
polity and American statesmanship when these savage foes shall have 
been elevated, by peace and progress, into civilization and Christi- 


|} anity. 


Here the hammer fell. ] 

Che formal amendment was withdrawn. 

Mr. VALENTINE. I renew the formal amendment. 

I rise to oppose the amendment offered by the gentleman from 
North Carolina. I hope the House will not sustain him in that amend 
ment. There are, under the law as it now stands, but eight hundred 
Indian police in the United States for about two hundred and fifty 
thousand Indians that are upon the different reservations. I know 
from personal experience, living, as I have done for many years, 
among and near these agencies, having served there in the Army 
against the Indians, and now for a number of years living adjoining 
one of the agencies, that since the establishment of this police we 
have had better order among the Indians on the reservations; that 
they have been most efficient. 

hese Indians from the reservations very frequently find their way 
out on the farms, where they steal pigs, chickens, geese, turkeys, and 
other small things they can lay their hands upon and carry away ; 
that is a matter of frequent occurrence. When they are on one of 
these marauding expeditions, if the agent is notified of the fact he 
sends out some of these Indian police, and they invariably capture 
them and carry them back to the reservation. I know personally 
that they have been of great value, that they have saved to the peo- 
ple of the West a great deal of property and a great deal of trouble 
and expense. I think they should be continued. 

Mr. WARNER. Will my friend allow me to ask him a question ? 

Mr. VALENTINE. Certainly. 

Mr. WARNER. I desire to know how these Indian police are 


and revenge are dangerous and blinding elements in legislation or polity. | chosen and under whose orders they act. 
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iccount of their fidelity, 


Mr. VALENTINE. They are selected o: 

e oes red by one of their own number, and act unde the order of 
he agent. 

Mr. WARNER Are they nted 

Mr. VALENTINE. They are mounted their ov ponies, and 


urnish their ¢ LOrl 

















( rT ‘ l r ¢ re r | S t] they ive 
f l l) ! { ha iers to arrest 
l men adil ( r i I | 50 
| { ( I \ s [Mi 
41 , H . India 
] < 
re | ‘ ( ) 
Mr. BAY? 
af \ \] ; “| 
l j 
{ eS « ‘ 
‘ ‘ ‘ 
} 
Mr. SCALES. J] ‘ ‘ 
v VALI PING ’ ' 
It ‘ ) i 
' 
bial 
| } tt A! 
I ( 
Ir. SC j ] ‘ l 
{ thre { ( | ) t ) 
I { I ( 
( ti lI ( ( I ( ‘ kk 
LN ( i ( 3 ( » exec! 
: oa 
. tra . ; 
‘ 
\ I ‘ rr I \ Iw (d 
i } ‘ 
it | fell 
| ( \ MLA} | I ntl from N ska | Mi 
VAI NT | ‘ red. | 
Mr. HASK] T I do not nd n¢ , ‘ ent I do 4 | 
t | us of it from the chai ot ft ind Com 
nitte honol ke el \ t 6 head of tha 
m) te ‘ With me and eve! he member O© the co 
mittee desl fo ext d law all oy hese Indian re rva ns. 
He has admitted, as I have, and as ever nimus ho has examined 
this qu tlo th { reat eed « hese resel tions is law 
L he me n here V ith a mendme! to strike down the 
executive powse t I enti ce what ] i thie have 
( these 1 er oO I defy the honorable chai in of the Indian 
( mmit be LO dicate o ource « hor or power for the execu 
tion of I state ] ( these reservatior if these Indian rice 
are taken ay from the Indian ren 
He says he would remand these reservations back to their old con- 


dition. was the old condition of an Indian reservation? It 
ry horse-thief, every n 
ber in that portion of the country; 


them from the reserv: 


W hat 
was an asylum for eve irderer, and every rob 


and there was no powel to take 





tion, because there was no police, no executive 
authority anywhere to be used for that purpose. | 
Under the operation of this law, the hh dian agent charged with the | 
enforcement of the United States Jaws has a force at his command 
to compel obedience. He has a power in his kands to capture these | 


marauders against the peace of the reservat 
Indians, and he has a force immediately at 
08e. 

The Army has been reduced. We have been practically unab] 
secure any portion of it for the protection of our frontier. This 
Indian police was put there to supplement a weak army, and for no 
other purpose. 

The gentleman refers to the Cheyennes who were removed from t 
reservation, and deems the shooting of one of them to h 
great outrage. What are the facts? Those Cheyennes were a rem 
nant of some who had escaped from their reservation, and who ranged 
the whole State from one side to the other. If we had had at that 
time a sufiicient police force at that agency that massacre would 
never have occurred; as it was, the first information brought to the 
agency of theescape of these Cheyennes from their reservation was 
brought by this Indian police. If they had not by hard riding car 
ried information to the nearest military post, the tro ps would neve1 
have been on their trail in time to capture them. 

This is simply a scheme to give over the whole frontier to the sealp- 
ing-knife of the Indian. Is that the intention of the honorable gen 
tleman from North Carolina, [Mr. ScALEs?] Will you first starve 
the Indian and then remove all force to contro] him? 

{ Here the hammer fell. ] 

The CHAIRMAN. Debate on the 
exhausted. 

Mr. VALENTINE. 


ave be en i 









pending amendment ha 


I withdraw the amendment. 

Mr. WELLS. I renew it for the purpose of occupying the floor for 
amoment. I will state that when I first looked over the Book of 
.Stimates and came to this item, I felt a great deal as my friend from 
North Carolina [Mr. ScaLEs] feels, that this appropriation was not 
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one that w: 3s needed at all But ifter consulting with the D part 
ment and exan LUT y the matter most thoroughly, I hay »b sat 
istied that no money is appropriated by this bill for a more u 
purpose than this 860,000, ‘hese Indian police receive 
Lrol e I but are supp | itirelv from the 
vh l l wey iret t \ t 1 every 31) ] 
Neb sk 1 are many ot t} ribs t ) 
nena ¢ thie li W ] \ 
\ there i ) 1eN 
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[} mo | knowledge, I « 
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8) ] l ‘ ) 
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| only po Lv to ( reo ( 
( ‘ rhe sb ieans of tl I i ce 
M I M ( rinan, the ven i nwa 
ro » offer Le LV 
endeavorin d \ I 
I lt I shall continue to i 
‘ os rcceeded in Che proper ¢ 
| 1 in pl Pp ef 
| lL have I { s 
ta iry dollar to a { ind vut 
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I s I nd 1 ke t la { I 
yt have tl fo Ch should 
i Le r \ TT 1 « 
) I he | d and ) ite the | 
) il La] posi i i I l Vv oO 
al | over to infamy or the i 
Isa e nan from Kansa I am anxio r« 
i of over the Indian count L ha ) i} the 
} to t our erimi 1] ( t! ) Siuve i 
ilized tril have laws of theirown. When sucl i sul : 
beer opted, d courts and fair trial pr led for, a I 
1>¢ arre ed ed Ll cor ted ul ler the | then \ 
t} { ] han | ull be to lad to aid int Vo! 
I will though | nd al Oppos vith a 
nol ro Sit I 
My friend ys lam opposed to prot ng the wl 
irontier. Not at al I would pre vent such crime l ] i 
attention to to-da I would provide that men, savage 1 
ple se, Slit dl not le shot down hi ¢ id b ocd it the a l ( 
lessmob. I ould hold this mob responsible, with its le 
tors. and I ld ] ive them pay the penalty of the n I ld 
protect both the Indians and the white men alike aga ; owe! 
n such hands, and I wish this House and the country to n 
their behalf. I pray them to put a limitation upon arbitt eXETCISE 
of power and strike out this provision ecan ma ‘ ul 
provisions for governing and controll 
Mr. VALENTINE. Was not the g » chairmal Com 
mittee on Indian Affairs in the lor ongre 
Mr. SCALES. I was 
Mr. VALENTINE. Then wl vas not the bill to lich he refers 
introduced long ago? 
Mr. SCALES. ‘This proposition was only brought here two years 
ago. Lfought it then. I tried tostrike it down. I did succeed in 
part, but it was afterward restored. I know not how or when. But 


the gentleman asks me why I did not introduce my bill giving the In 


dians law in the Forty-tifth Cong1 I believed that the first great 
step was to transfer the Indian Bb i to the War Department, and 
the Indian Committee made every effort to accomplish this. It passed 


When 


tment in the desire and efiort to give 


the House several times but failed in the Senate. this failed 
me I then united w 
them law. 

I speak in 
half of the pionees I 


snonsibl power, 


} 


lians, in behalf of the emigrant, in be- 
to asl you to strike down this irre 
men to reflect upon what they do. I 
May they never have 





act with them. 





leave the responsibility ¢« 
cause to regret 
Here the hammer fell. ] 
Mr. WELLS. I withdraw the pro forma amendment. 
The question being taken on the amendment of Mr. ScALEs, there 
-ayes 47, noes 60; no quorum voting. 
ordered; and Mr. WELLS and 


were- 


Tellers wer Mr. SCALES were ap 
pointed. 


The committee divided; and the tellers reported ayes 36, noes not 


| counted. 


So the amendment was not agreed to. 
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The Clerk read as follows 

To refund to the appropriation for Sioux of different tribes, including Santee 
Sioux of Nebraska, the proceeds of the sale of sheep and wool made in June last 
and covered into the Treasury, being $2,592.90, are hereby reappropriated, to be 
expend d for the Yankton Sioux 





Mr. VANCE. I move to amend by inserting the following: 

For th amou to pay the following-named persons the sums annex d to their 
names 
To J.D. Abbott, of Cherokee County, North Carolina weoeee £175 00 
To M. C. King, of Cherokee County, North Caro 212 ( 
To M. L. Brittain, of Cherokee County, North Carolina —— - 232 00 
To S« ] oe, Of Jackson County, North Carolina . 125 

a . — 744 3s 

P Chat the amounts due as above set forth be charged to the fund held 
in trust byt Secretary of the Interior for the North Carolina Cherokees ; and 
the proper accounting officer of the Treasury hereby directed to pay the said 

410 the above-named perso! 


Mr. BAKER. I reserve a point of order on this amendment. 

Mr. VANCE. I desire to explain the amendment briefly. In the 
Forty-fourth Congress provision was made for the payment of this 
amount of money to the persons named, but the wording of the stat- 
ute was not mandatory, and the amount has not been paid. Several 
committees of the House have reported favorably on the matter, and 
the Commissioner of Indian Affairs has recommended payment. I 
hope there will be no objection to including this provision in the 


pending Indian appropriation bill. There is a fund in the hands of 
the Secretary of the Interior for the purpose, and the Eastern North 
Carolina Cherokees have directed in council the payment of thes 


The expense occurred on account of a visit of the 
agent of the Government, Silas Sweatland, in making payment to 
the Cherokee The amounts ought to be paid, as they are due, and 
the Indians are in favor of the payment. 

Mr. BAKER. What is the amount? 

Mr. VANCE. Seven hundred and forty-four dollars. 

Mr. BAKER. Ido not propose to press the point of order. It more 
helongs to the sundry civil bill, as the bill we are now con- 
sidering is for the current expenses of the Indan service, and this is 
fora past item. But I will not insist on my point of order. 


several amounts 


| 
mrOpeTL' 
pro] 


Mr. VANCrH’S amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. No purchase of supplies for which appropriations are herein made ex 
ceeding in the regate $500 in value at any one time shall be made without adver 
tisement, except in case of exigency when, in the discretion of the Secretary of the 
Interior, whos} tate the exigency in his order, he may direct that purchases may 


be made in open market to an amount not exceeding $3,000. 

Mr. RYAN, of Kansas. I move in the third line, after the word 
‘withont,” to insert the words “first giving at least six weeks’ public 
notice by . o it will read: 


Sec. 3. No purchase of supplies for which appropriations are herein made ex 
ceeding in the aggregate $500 in value at any one time shall be made without first 
giving at least six weeks’ public notice by advertisement, except in case of exi 


geney, When. in the discretion of the Secretary of the Interior, who shall state the 


exigency in his erder, he may direct that purchases may be made in open market 


10 an amount not exceeding 34,000 

Mr. MAGINNIS. Before the gentleman from Kansas insists on that 
amendment I wish to call his attention to one effect it may have. 
One canse of a great many of our Indian troubles is that every year 
when there is a long session of Congress this Indian appropriation 
bill does not pass in time to get annuities to the remote Indian tribes 
during that year. It is a common occurrence every second year the 
Indian bill passes so late and the water has become so low in the 
rivers that the Commissioner cannot buy the supplies so as to ship 
them in time to the Indian agencies. If you put an iron-clad provis- 
ion of this kind in here and this Congress does not adjourn until the 
Ist of July, and the Indian appropriation bill does not pass before 
then, the result will be that one-half of the Indian agencies will not 
be able to get their supplies this year. 

Mr. RYAN, of Kansas. That is an argument simply in favor of let 
ting these contracts after inadequate notice. 

Mr. MAGINNIS. No, sir. 

Mr. RYAN, of Kansas. The difficulty now is that the western peo- 
ple who produce these supplies do not get notice in time to bid. That 
is one of the great difficulties. Another is one I alluded to yesterday, 
and which I songht to have corrected by amendment. ; 

Mr. MAGINNIS. It is an argument in favor of passing the Indian 
appropriation bill early in the session. 

Mr. RYAN, of Kansas. Pass it early in the session then, and do not 
Jet these important contracts, disposing of such large sums of money, 
without first giving adequate notice to the public, so there may be 
proper competition in bidding. 

There is a class of professional contractors who do not require much 
notice. They have their agents in Washington and are ready at all 
times. Ten days’ notice will do them, and, indeed, no notice at all 
would answer their purpose; but what we want is adequate notice 
shall be given so that the producers of the West may have an oppor 
tunity to bid for the sale of these supplies to the Government. 

As it is now, if you give but three weeks’ notice, it does not reach 
thorough circulation among the western people until two weeks after 
that time. If it does a week after that time, and it comes to the no- 
tice of a man who wants to bid, he has to write to the Department at 
Washington for a schedule to know the terms and conditions on which 
he is to bid, and to know to what agency supplies are to go for which 
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he may bid. After he gets that return he has to go to some bank de 
signated by the Department to make a deposit, and that takes another 
week. Then he has to send his bid clear to the Atlantic coast, to the 
city of New York, and in that way he is shut out entirely. Six weeks’ 
time is short enough if we want fair play in this matter of bidding 
Mr. HUBBELL. I hope this amendment will fail. Suppose this 
amendment should carry and it should become necessary to furnish 
supplies amounting to $2,000 to some Indian agency—that an exi 
gency should arise whereby they should be furnished at once. Be- 
fore you could supply that $2,000 you would have to give six weeky’ 


5 | notice; and in that time the necessity for furnishing the supplies 


would have gone by. By that time an Indian war may come. 

Mr. SIMONTON. Does not the bill provide for an exception 
certain contingencies ? 

Mr. HUBBELL. It says in cases of emergency: but the limit js 
fixed at $500. 

Mr. RYAN, of Kansas. There is an exception in cases of emer 
pency. 

Mr. HUBBELL. Where the amount does not exceed $500 in value 
But suppose you needed supplies to the amount of $2,000 ? 

Mr. SIMONTON. The “exigency” would apply to all cases above 
S500, 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the followine- 

Src. 4, Thatso much of the appropriations herein made as may be required to pay 
for goods and supplies, and for transportation of the same, for the year ending June 
30, 1881, shall be immediately available; but no such goods or supplies shall be dis 
tributed or delivered to any of said Indians prior to July 1, 1480, and the Secretary 
of the Interior, under the direction of the President, may use any surplus that may 
remain in any of the said appropriations herein made for the purchase of subsistence 
for the several Indian tribes, to an amount not exceeding $50,000 in the aggregat 
tu supply any subsistence deficiency that may occur: Provided, however, That funds 
appropriated to fulfill treaty obligations shall not be used: And provided furt/ 
That any diversions which shall be made under authority of this section shall by 
reported in detail, and the reasons therefor, to Congress, at the session of Congré 
next sueceeding such diversion. 

Mr. WELLBORN. Iam directed by the Committee on Indian Af 
fairs to propose the amendment which I send to the Clerk’s desk 

The Clerk read as follows: 

Amend section 4 by adding after the word “ diversion,” in the eighteenth line 
page 51, the following 

And provided further, That all officers and agents of the Army or Indian Bureau 
are prohibited, except in a case specially directed by the President, from granting 
permission in writing or otherwise to any Indian or Indians on any reservation to 
20 into the State of ‘Texas on any pretext whatever; and any ollicer of the Army 
or agent of the Indian Bureau who shall violate this provision shall be dismissed 
from the public service; and the Secretary of the Treasury is hereby directed and 
required to take at once such other reasonable measures as may be necessary in 
connection with said prohibition to prevent said Indians from entering said Stat 

Mr. BAKER. I reserve the point of order upon that amendment 

Mr. WELLBORN. If the gentleman insists upon the point of order 
I concede that the amendment is obnoxious to it. 

Mr. BAKER. Isimply stated that I reserve the point of order, and 
will hear what the gentleman has to say upon the amendment. 

Mr. WELLBORN. The subject-matter of this amendment was in 
vestigated by the Committee on Indian Affairs several weeks ago 
After that investigation the committee unanimously directed me to 
report a bill substantially embodying, perhaps literally embodying, 
the provisions of this amendment. The report which accompanied 
that bill is brief, and will explain, I think, to the entire satisfaction 
of the committee the reasons and the necessity for the legislation pro 
posed. I send the report to the Clerk’s desk and ask to have it read 

The Clerk read as follows: 

For many years Indians on the reservations have been in the habit of going into 
the State of Texas, for hunting and other purposes, at times, under permits from 
the authorities having them in immediate charge, and at other times without per 
mits. 

While on these « xpeditions they have not unfreqaently fired upon unoffending 
citizens, stolen and driven away their horses, killed their cattle, and forced fron 
them supplies of food. In consequence of these injuries and depredations a feeling 
of uneasiness pervades the minds of all settlers in the localities visited by these rov 
ing bands. These settlers are in constant dread, as they know not at what hour 
they may become victims to the cruelty of these unfriendly marauders, their homes 
be burned, and their wives and children outraged and murdered. 

To protect her citizens against these dangers, not merely threatened but always 
imminent, the State of Texas, at large expense, has kept for years and now keeps 
a military force in active service. While this force gives partial security, it is not 
large enough to afford full protection to the exposed localities, nor can it be made 


In 


| adequate to complete protection so long as these Indians are allowed to go or are 


not prevented from going into the State 

To remedy the evils above indicated, we believe, 

First. That all officers and agents of the Army and Indian Bureau should be pro 
hibited, under severe penalties, from granting written or verbal permission to In 
dians to go into the State of Texas; and 

Second. Thatthe Secretary of the Interior should be directed and required to adopt 
at once such other reasonable measures as will, in connection with this prohibition 
prevent said Indians from entering the State. 

Che accompanying substitute for bill H. R. No. 3161, which embodies these pro 
visions, is herewith submitted, and its passage recommended. 

Mr. BAKER. I will not insist upon the point of order. 

Mr. MILLS. Iunderstand the Committee on Appropriations have 
no objection to the amendment. 

Mr. WELLS. The committee are willing that the amendment shall 
be incorporated in the bill. 

The amendment was agreed to. 

Mr. HASKELL. I propose the following as section 5 of the Dill. 

The Clerk read as follows: 

Src. 5. That when not required for the purpose for which appropriated, the fund 
herein provided for the pay of specified employés at any agency may be used by 





‘ 
4 
s 
: 





1880. CONGRESSIONAL 





the Secretary of the Interior for the pay of other ¢ vés at cency; but 

no deficier shall be thereby created ind, when necessary, spe ed employés 

may be detailed for other services when not required for the duty for which they 
’ 


were engaged 

Mr. BLOUNT. I would like to 
from tlfe committee ? 

Mr. HASKELL. I was directed by the Committee on Indian Affairs 
to offer the original section of last year’s bill, but 
with members of the Appropriations Committee, I struck out the pro 
vision relating to clerks, and simply allowed an interchange of em- 
ployés. Where, for instance, blacksmith is needed, and at the 
end of six months they want to put him at something else, if he was 
not needed in the original capacity, they might continue him in the 
service in such othe! employment It does not touch the clerical 
feature. I understand the Committee on Appropriations will not 
object to it. 


Mr. WELLS. There is no objection to it. 

The amendment was agreed to. 

Mr. WELLS. J now move to amend section 5in the bill as reported 
by striking out “5” and inserting “6.” 

‘The amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next section as amended. 

The Clerk resumed the reading of the bill as follows: 


know if that amendment comes 


on consultation 


one 


authorize 





and he ereby d and 
United States bearing interest at a rate not 


of the money appropri 


Sec. 6. That the Secretary of the Interior b« 
directed to invest in the bonds of the 
to exceed 4 per cent. per ant 
ated to the L’ Anse and Vieux de Sert bands of Chippewas of Lake Supe under 
the provisions of the act entitled “An act making appropriat upply deti 
ciencies in the sfor the sarviceof the Government for the fiscal years 
ending June 30, 1873 and 1874, and for othe i874, the 
said bonds and interest there applied as 
Mr. DOWNEY. 
The Cle rk 
Add the followin 
SEc. 7. Whereas the 


the Indians Vv 
W hereas they are and will remain 
ple withir 


dangerous Class ¢ people 





the unexpected balance 





ms to s 
appropriatior 
approved June 22 


provided in said act, 


purposes 
on to be 
Il offer the 
read as follows: 


amendment which I send to the desk. 


as a new sector 
experience of centuries shows the imy 
from the 


restraints of law a 





ossibility of civilizin 
ited to labor and 
ystem of managementa 


retarding the 


1 free 





sent s 





our nation boundaries advance 





ment of our frontier settlements, causin the frequent hostilities great loss of 
life and destructionof property and entailing heavy expenses on the General Gov 
ernment in the milits operations against them: Now, therefor 

For the purpose of absorbing the Indians into the population of the United States 
and advancing them in civilization, as also causing a vast saving in publie expen 
ditures, theretore after the 30th of June, A. D. 1##1, the Secretary of the Interior 


the different tr 
rerritory of Alaska, among the vario 
vies in due proportion to the area of land that each State and Territory 


ea of the United States 


} 
ind locate 





Indians within 
3 States 


is here ibes of 


the United 
and ' 
bear 

That the title of the Indians to th 
30th of June, 1*81, shall be es hall thereafte subject 
to the pre homestead, mining, and other laws relating to the public 


of the United States 


po! tor 
ng the 





states, exciu 


now occupied by them 


reservation | 
r be 


ifter the 


d, and the lands sh 





ption lands 





That under the direction of the Secretary of the Interior a proper luation shall 
be made of the m lands, and the amount thus determined upon shall be 
placed to the credit of the said Secretary and held by him in trust for the benefit 
of the different tribes to which the reservations belong, and he may draw on such 


fund until the same 
ignated place 
of civi ition as he may deem 
porting 

That after the pas 
contained, the Indiar hall be deemed citizens of the United § 
to all la ort 


is exhausted for the transportation of to their des 


he Indian 
of abode, providing them v ! 


and such other means 


necessary to aid toward the vecoming self-sup 


ions herein 
and shall be 


rally ] 





subject t Territory it ( t cated 
and also to the laws of the United State i the same mal s citizens of the 


United States 
Mr. BAKER. I make 
Mr. BLOUNT. I 

committee ? 

Mr. BAKER. Even if 
trenches expenditures. 

Mr. BLOUNT. I did not understand 
comes. 

Mr. DOWNEY. 
from a committee. 

Mr. BLOUNT. J am told the amendment does not come from a 
committee; if comes from an individual. It changes existing law, 
and is not in order under the third clause of the twenty-first rule. 

Mr. BAKER. Lam willing the gentleman from Wyoming should 
explain his amendment, the point of order being reserved. 

Mr. BLOUNT. I insist on the point of ordernow. It is important 
to get this bill through the House without delay so that the Senate 
may act upon if, 

Mr. MAGINNIS. 


ruling on the 


the point of order on that amendment. 


3 
would Inquire 1f it comes 


recommended by a 


it is from a committee I do not think it re- 


from whom the amendment 


I offer the armendment myself. It does not come 


I hope the Chairman will not be too hasty in 
amendment. It certainly has the effect of directly de 
creasing expenditures by the reduction of salaries, the abolition of 
the Indian Bureau, and the transfer of the Indians to thr 
States, where they can be more cheaply maintained 

Mr. BLOUNT. I insist on the point ‘of order. 

The CHAIRMAN. 

Mr. HOOKER. I offer the amendment which ] 
an additional section. 

The Clerk read as follows: 

Si 


Eastern 


The Chair sustains the point of 


rile 
raer, 


send to the des} 


That the oflice of the Commissioner of 
ished and the salary heretofore paid to such 


Indian Affairs is hereby ab 
superintendents of Indian affairs, cler 


otiecer sha!'l cease 
ks to the same, agents av 


ollices of 





il agents 


interpreters and Inspectors, and a lother emplovés of the Indian B irea 1, are hereby 
abolished; and the salary heretofore paid to such ofticers, respectively 
and the duties now intrusted to and performed by said ollicers. of ever 
description, shall be performed by officers, soldiers, and employvés of the 


shall cease 
y kind and 
Army 
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under the Secretary of War 
pay by reason of the performance of t 
them other than t 


direction of tl 


And they shall receive yadd nal 
ties aforenamed thus transferred to 











vflicers and et vos \ 
And the Secreta their duties in connect t 
SUpervisior in affairs, under such regulat 248 
the Presid axed 1) . 
of laws ay ‘ . 
ters arisi } 
control ot ‘> - 
the same a I 4 Se 
iry of the | and pat si provi 
tons of ti I Phat said ts er shall take effect 
at the ex] il year eudi ] - 


Mr. HASKELL and Mr. CONGER raised the point of order on the 
amendment 


The CHAIRMAN. 


The point of order is made by the gentleman 
from Kansas and the gentleman from Michigan. 
Mr. HASKELL. I desire to state on the point of order: first, the 


amendment is not offered by a committee; second, it is not germane 
to the bill; third, it does not retrench expenditures; fourth, it con 
tains the substance of two other bills pending before this House 

The CHAIRMAN. The Chair will hear the gentleman from Missis 
sippi five minutes on the point of order. 

Mr. HOOKER. I understand the gentleman in charge of the bill 
wishes the committee to rise at this time and to proceed with the bill 
to-morrow. 

Mr. BLOUNT. 
cided. 


I hope we will go on till the point of order de 
Mr. HOOKER. This is a very important proposition for the con 
sideration of the committee and the House; and the point of order 
made by the gentleman from Kansas and by some other gentleman 
on the other side of the House is a very important one 
I desire to be heard, and probably other gentlemen of 
desire to be heard on it also. 

I think I am prepared to show that the amendment I have offered 
is germane to the subject-matter of the bill, is in the line of retrench 
i think [ can show 
ruling in prior Congresses on this same amend- 
Chis is a very important proposition affecting the conduct of 
Indian affairs for all time to come if the House 
It will be observed by the committee it is not proposed this shall go 
into immediately. It is only proposed that it shall go into 
effect after the expiration of the next fiscal year 
L suggest to the gentleman having this bill 
now four o’clock, and there being an evening 

better to let the committee 1 
to be disposed of to-morrow. I move that the committee 

The question being taken on the moticn t 
was not agreed to. 

The CHAIRMAN. The Chair invited 
sippi to address the Chair upon the question of order; 
mn to the 
facts as made by the gentleman from Kansas who raised the point of 
order. 

Mr. HASKELL 


one on which 


the commiuttee 


ment, and is not subject to the point of order. 
such has been the 
ment. 


should act upon it 


ettect 
ending June 30 
that it be ing 


session for other bu 


in ecbarge 


ness, if will be Ise and leave this matter 


hat the committe rise, it 


the gentleman from 
and in 


so he desires to direct the gentleman’s attenti item 


I desire to substantiate the four points I made 


The CHAIRMAN. Prior, then, to hearing the gentleman from Mis 
sissippi, the Chair will hear the gentleman from Kansas on ques 
| tion of fact. 

Mr. HASKELL. The first point of order I make is that this amend 


ment 1s not reported from any committee, but is offered « the motion 
of an individual member of this House. 

My second point of order is that if is not germ 
very provision of the amendment which has been 
tleman from Mississippi [Mr. HooKER] is that it shall 


ine to this bill 


The 


ouered by the ren 


not become a 


part of this billat all. This bill is one for the current and contin 
gent expenses of the Indian service for the coming fiscal year. The 
amendment provides that the law which the amendment proposes 
shall not go into operation until after the expiration of the time to 


until a year from the Ist of next July. 


which this bill relates, { 
hand cop sof two bill now be fore the ( 


Third. I hold in my ‘om 
mittee on Indian Affairs, both of which contain the substance of this 
amendment. They are bills of the House No, 2=48 and No. 3:49, and 
both bear the title “A bill to transfer the Oftice of Indian Affairs from 


the Interior to the War Department 
Fourth. I make the p 


retrench expenditures, even 1! 


hat this amendment will no 
were germane. It pre that in 


ont of orae! 


yvice 





place ot eve ry man nov emp! yed in the Indian service, there shall 
be taken an oflicer of the Army with the rank at least of first lieu 
tenant. A thousand-dollar clerk, or a twelve-hundred-dollar or fif 


1 1 
elerk, Suc 


provided in this bill, will be 
more than $2,000 


teen-hundred-dollar as are 
displaced by am 
per annum for his salary. 

These four points of order are absolute and fatal to the amendment, 
and are iated by the bills to which I have referred, and which 
I now send to the Chaltr. 

The CHAIRMAN. The Chair will 
Mississippi, |Mr. HOOKER. ] 

Mr. HOOKER. I desire to say in response to the point of order 
which has been made, that I do not think that the two bills to which 
the gentleman from Kansas [Mr. HaskELL] has referred contain 
provisions similar to the amendment which I have here offered. It 
is very true that an amendment cannot be moved to a pending bill, 


/ 


inwho will cost the Government 


substant 


now hear the gentleman from 
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to I il pol 
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fror mmittes I oti 3 Com 

mittee of eWh j { ‘ ] i 

Afla | {say further in re ' 


ou OL the powel ) ( il t l I » ottel 
ymendmen rovided i ) ect { 
rel ithe il l en ll ‘ ‘ ( ‘ © { 
trenchment 
ido understand tl 1 cl ha I thi 1 
{ ‘ el id no further t] ‘ ‘ commu 3 « I 
ot biect atter of the b j Ly come he } ) 
wine t by authority of iat co t even i ue ie amend 
mie ! equire an} rease of appro tio Bu h rmendi 
does ose ANY Increa propose ‘ ‘ ) ‘ 
Num i Cs ive of irred whitetl l) \ ( i 0 
siderat h individual membe ive offered amendime 
; Many amendments of this description and character have been offered 
; al d they ve oft een objec ed to i ive ( ! Lye rhyye it 
because i a dment could be offered ! ‘ pt ) 
ing from some « ttee, then the very object of the House in goi 
into Committ ol W hol would be defeated It will hy lly | 
contended by a tleman on this tloor that the intent of the ru 


under which the House resolves itsel{ 


nto Committee ol r Wi! rit 


to give greater lat ide for discussion and amendment iould be de 
feated by hold rF that under the new rule no amendment can be ents 
tained unless it comes from a committee. On the contrary. evel 


individual member has the rielht \ 
any amendment to the pending bill, unless the amendment be not get 
mane to the subject-matter or not in the line 


Mr. FINLEY. Mr. Chairmar 


ttee ol 





‘ . } 
ot retrencn 


I desire to call the attention of the 


Chair for one moment to the third paragraph of Rule XXI, which in | “™ 


I 
effect provides that it shall be in order to offer an amendment chang 


; ing existing law, provided in the first place tl 


the Whole to offer | @ 


nent. oO’ 


iat the amendment is | te: 
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iatter, and secondly that it retrenches ex- 
{ tha nmi . ; . ‘ 
Lhe humoder and Salaries of oflicers of 
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t I l Su le of interpre tior 
( issumed we ad be tre i iy 
e ] s 
rot tl tion tl rl he Chair 
( 1 or areument. but wil t] 
recific the sectic 1 
A I 3 i t practi of this He l 
1 down by the honorable Speaker of this Hou 
ot © present occupant of the cl I 
| the Chair sits asa court upon the hearing of a 
Sa jury t € h evidence and dete ne 
r ( ‘ of order chast ra al 
ration, will consider such facts only as a court would 
J sti it¢ 
the question ¢ order has been raised, by 
f this bill. retrench expenditures The sec 
ntly been drawn wit rreat care by the commit 
Commissioner Indian Affairs is hereby abolished 
to such officer l and the offices of superin 
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| in Bur that the Se ad passed, without amendment, the bill (H. R. No 
; : ‘ , 2802) f he relief of the owner of the bark Grapesh¢ 
; LEAVES O] ABSENCI 
Spe aid bet e House the foll 1 . 
( 1¢ t i 
Mr. Mi few da 
I Mr. Ty rro 
I 4 — 
I ] Ll I, tor im} il 
1 ( \\ Y 3 OVE é i” Ss ‘ 
‘ 
Mr, ‘Tar luesd 
\ | ett I ) ie ) I 
i ! \ N, for te I M 
BAK] O @1 for lea a 
! ‘ l re é h 
j | s AKE] Ob ’ { 
Ir I) t ( L hie ( ) ’ er er 
{ | 
. ted sreq ( 
‘ j ( 1 
, ENT LI bl NI 
1 | ‘ \} VNA,S Committee i led I e 
: ed and fo i I I ed | { 
: Speake ed 
AT + 
H. R. N , rrant r ! Me \ und 
‘ \ H.R. N L597) grant. ip to Patsy Da 
| 
ADJOURNMED 
| h ( ORTH ] ve tha Ilo L ar half 
( ) ( k this « in 
t | i \ FINLEY L1 ( hat wh t tl ( ) 8 
Ae en 
! | ‘ ‘ 
I of Mr. FINLEY wa it agres o: there b 63, 
{ 
| Se 
I 0 | i ( ) 
ft M BUCKNI re 
; iy Ca ( the vea ba 
I 
rdere for t ht 
1 ur Ai 
‘ } ‘ ‘ | rT Lye | I 
I ] \ 
1 f ite by wl e y d 
‘ \ l ( ( ed 
' \ i ii) Pid the rentle n ol ithe! ? 
j ‘ : Mr, FINLEY Chere has been ) rad ma 
* } Mr. REED I mal the poi of order that the om 
é i ] he me m tore ) er' rf ) at 
| t il Lie iO! ‘ a i ) ‘ I ) t \ i 
® oy re made of it o1 
f Phe PEAKER } t } | ( y 
ne I rd 
I ; I ‘ Mr. REED A the get ema I ‘| L ‘ el! 
: ( ; | ( ervaln t ww, ora ) ( I 
I ‘v I » ' t 1» ‘ 4 
Ly t ' ’ The SPEAKER p tem) | ( { ) \ ) 
Ment ¢ ( I I t10 of this kind are always entertained { I i ol 
{ I ‘ { Ss is the indi putabl ra eof the H 
p 3 ; ; ir. CONGER Che House is d h eas been 
tt bill ordered, the ca is been proce ied } | } not 
Lb ‘ ( b tertaines 
ae Mr. BAYN]I it rentl ! i Lt i t i n 
wd ( ‘ Mr. REED I ove that t ) he 
ri ene of tl leo | } ] 
p pont rhe ( ind ther ye 
“ ‘ ( que I I t l Vou y which 
ties of ‘ t ‘ ( 
core \ Che Hot ‘ ( 34, nor ) 
siete ra ( : { } So the ! I 
1 ‘ rt) Phe SPEAKI R i hie ’ iO re il On ¢ el! ; 
I l the ea | be « fth of ) 1 
: : +t) I I ( ! 14. 
I ( j . 
: 7 si Or er the rmat ‘ eas 
al ele ‘ f d na ‘ I 
‘Pp ; M L\.LDRICH I ie t fi f 
Mr. CONGER. I move that t] ) I House i “a | . 
mav take a recess in accordance 1 | \ ordel reces | 
S| kel ) e yr tal r re 
The motion of Mr. CONGER wa reed 1 ‘ ly 9g A ie WAN N u : . 
10 1s in the! i m tos even 
noes 
; r 1 . The 7 ind it was decided i { 
The con ee accordingly rose; and Mr. SprinG1 l taken | 94 foll 
¥ 1 * ‘ 4 I \ 7 ? ) . i LOLLO , 
the chau Speaker pro Mr. WHITTHORNE re} l that the ‘ ; 
Committee of the Whole ‘ the state of the | n] had Y EAS—il 
y . ' . * ] T or 
under consideration the R. No. 4212) making appropriations | }, ( \ : ; 
for the current and contingent expenses of the Indian D mel ats ; FY i 
and for fultilling treaty stipulations with various Indian tribes, for | } ( Fo He 
the year ending June 30, 1821, and for other purposes, and had come ‘ ; Sone, . . H 
to no resolution thereon. OU! . , Lal ond, N 
DI I Jo J Ha 
MESSAGE FROM THE SENATE, Br D Lowndes H. H 
A 38 ir he Sen; by Mr. Rurcn i ‘ Brig Elar H 
A message from the Senate, by Mr. BuRCH, its Seer tary, announced | Buckner [or Her 
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Ma lye I Person Singleton, O. I Turner, Thomas Lhe Clerk read as follows: 
Mc Mil Pound Slemons Warner My HAM wit} a. : = 
Mili tee Smith AH Wellbor Mr. LaApHAM with Mr. TUCKER, for the remainder of the day and 
M es 5 t \ ] W evening session. 
Mu ' Sparl W hiteal Mr. STARIN with Mr. ROBERTSON, for the week. 
Nicholls Se Chom] \ Williams, Thomas Mr. RYAN, of Kansas, with Mr. DUNN. 
Ne he : , Phe SPEAKER pro tempore. The Chair desires to ask for the ren 
} ‘ ’ , ' ’ y ; y ry he . 
eman from Connecticut [Mr. HAWLEY | that he be excused from the 
evel ~ session on account of an important engagement. 
ve Davia. Geo : oat I Mr. CONGER. I desire to object if gentlemen ask to be excused 
Devta. Hore Hi I from an evening session for any other reason than sickness, when 
j I M i cnsion cases are to be considered. 
ye | ‘ 1” > 1 
! ! : thie SPEAKER Wo ll pore, Does Live gentleman INSISt Upon } 
‘ K b upon his 
1) : ' bie on 
i re ! x pes . ry. a 1p ha } j 
; Dicke Mt i'pdegrat!. I ’ Mr. CONGER. No: I will withdraw my objection in the cass of 
1) McK Uy rentleman from Connecticut. 
Dwi Mc ' Mir. SPARKS, by unanimous consent, was granted leave of absence 
heir van Aerna ! = 


( vi c. O account of lmportant HUSINESS, 
W addi Mr. WARNER. I desire to inquire whether under the order fo an 


evening session the bill, or either of the billsreported from the Com- 











Keed ae ee on Pensions, providing for a pension commission to take into 
; ‘ deration l of these pension cases can be taken up 
‘ Mr. COFFROTH. No; 16 cannot. 
wwye " Phe SPEAKER pro tempore. The evening ses ions provided for thi 
: = Committee on Pensions were for the consideration of pension )il]s 
IT VOTING—1 upon the Private Calendar. : 
"9 ' Mr. WILSON. l rise to a question of personal privilege. [ Cries of 
j } AT Richard l * Regular order! 
M obertse The SPEAKER pro tempore. The gentleman from West Virginia 
“¥ - h | Mr. WILSON. Mr. Morton, of New York, is paired with the gen 
ell W.A tleman from Alabama, Mr. HERNDON. Phe pair has not been a 
ad ee i i . nounced by the Clerk, as I understand. These gentlemen, I hop 
: ~ ‘ Se granted le ive of vbsence for this eve ning on account of 
7 . Sinoloton 7 W portant business which will detain them from the House, 
M ( Smith. Hezekia Mr. RICHMOND and others objected. 
| ] Mone Speer The result of the vote was then announced as above recorded 
i Mix we 
M Steele EVENING SESSION FOR PENSION BILLS. 
Mix ssi he 
ft ame The SPEAKER pro tempore. The question now recurs on the me 
Camy i Myer I rt tion to take a recess until half past seven o’clock. 
( | t Ne lownsend, Amo Mr. COFFROTH. As there appears to be an anxiety on the part 
O'R: oa 7 came of members to adjourn, if the House, by unanimous consent, will con- 
a” Tuned sent that the Pension Committee shall have two evenings next weel 
C) 0’ Reil Van Voor say on Tuesday and Wednesday evenings, we will agree at once t 
(la vr W ait | adjourn instead of taking a recess until half past seven o’clock. 
P. = cami Mr. STEVENSON. Before that is done I wish to suggest to the 
‘ I \ gentleman from Pennsylvania and to the House the necessity of set 
‘ 1 iN r apart a day for the purpose of considering the bill reported tron 
Crowle : : Wood, Fernand the Committee on Invalid Pensions for the establishment of a co 
- | ; : j ; : a Walt ' mil on for the purpose ol hearing all of these claims. If the House 
as Pp Young. Case vill consent to fix one day for this purpose, and this bill is passed, it 
Ell I Ine lr Young, Thoma \ relieve us of a great deal of trouble and the necessity durit r the 
I apie em ler of this session of having any further night sessions. Isug 
v4 that to-morrow be set apart for that purpose. 
So the House refused to adjourn several members obj ected. 
rhe SPEAKER 7 » te npore. The pai villnow b imnounced Mr. ¢ IFEFROTH. ] hope t ie House will agree to set apart the two 
Mr. McKENZIE. Mr. Speaker, I am paired with Mr. SHALLEN nigh ext week—Tuesday and Wednesday—for the purpose whicl 
BERGER, and, understanding he would vot nthe negative, I have I ha tated. 
oted against the adjournment Phe SPEAKER pro lempore. The Chair wo 1 
Mr DWIGHI M colleague [ Mi HAMMOND det I ad at hi Tié l from Penn vivania that W dnesday ay 
vom by illness been fixed for the District of Columbia. 
Mr. REAGAN I ask by unanimous consent, Mr. Speaker, that I Mr. COFFROTH. Then fix it for Tuesday and Thursday. 
may be excused from this evening’s session on account of sickness Mr. WARNER. I suggest to the gentleman that he fix upon one 
There was no objection, and it was ordered according rht, Tuesday. If that be done, I think there will be no objec 
j follown additional pairs were then read fro1 e Cler] on 
( Several MEMBERS. Say Tuesday evening 
Mr. CABELL with Mr. VALENTINE, for the remainder of the da Mr. COFFROTH. I will accept the suggestion of gentlemen, and 
Mr. Hine with Mr. Rice. suggest that the House take a recess at half past four o’clock on Tues 
Mr. Deusrer with Mr. HEILMAN d next until half past seven, and that the evening session be « 
Mr. Mc E with Mr. PAcHECO ted to the consideration of bills upon the Private Calendar reported 
Mr. Cannon, of Illinois, with Mr. BLoun1 from the Committee on Invalid Pensions, in lieu of the session already 
Mr. Bix M with Mr. MuLpRow. fixed for to-night. 
Mr. Bia N with Mr. STONE. Mr. STEVENSON. Let me suggest to the gentleman from Penn 
Mr. Myi th Mr. Ortn, for this d svlvania 
Mr. Evi Mr. MARSH. M TOWNSHEND, of Illinois. I hope there will be no objection 
Mr. Sari th Mr. Winwiams, of Alabama, for the night session. The SPEAKER pro tempore. It is proposed by the gentleman from 
Mr. Mirem th Mr. GuNTER, until Tuesday next, unless to | Pennsylvania that the House take a recess on Tuesday next at halt 
make a quo vhen Mr. GUNTER reserves the right to vote. past four o’clock p.m. until half past seven o’clock, and that the 
Mr. McKeNzir with Mr. SUALLENBERGER, for the remainder of the | evening session of that day be devoted to the consideration of bills 
day's sessio upon the Private Calendar reported from the Committee on Pensions. 
Mr. MArTIN, of D re, With Mr. Smiru, of Pennsylvania, until | Is there objection ? 
further notice Mr. ROTHWELL. Is it to be understood that there will be but one 
Mr. TALBOTT, 01 } tical questions, with Mr. BriIGGs. evening sé ssion next week devoted to the Committee on Pensions 


Mr. DIBRELL, o ill votes during the evening’s session, with Mr. | If so, 1 shall not object to the proposed arrangement, 


FARR. Mr. COFFROTH. That is my proposition. 


Mr. CONGER. Mr. Speaker, I object to these pairs announced for Phe SPEAKER pro tempore. Is there objection to the motion of the 
this evening. They are not on this vote at all. Gentlemen cannot | gentleman from Pennsylvania? 
prepare themsélves by any suc h scheme as that. [ Laughter. ] There was no objection, and it was orde red acc ordingly. 

The SPEAKER pro tempor Che Clerk will proceed with the read- And then, on motion of Mr. FINLEY, (at five o’clock and nineteen 
ing of pairs. minutes p. m.,) the House adjourned. 
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PETITIONS, ET¢ By Mr. OSCAR TURNER: The petitions of Andrew Bodkin and of 
[he following memorials, petitions, and othe: papers were laid on Richardson & Bodkin, to be refunded tines and deductions alle red to 














the Clerk’s desk, under the rule, and referred as follows, viz: have been erroneously assessed and collected from them by the Pos 
By Mr. WILLIAM ALDRICH: The petit 1 of George Prince, for an | Oflice Depar ent—to the Com tee on Claims. 
increase of pension—to the Committee on Invalid Pensions. By Mr. WARNER: The petition of John Cowden, against the levi 
By Mr. ARMFIELD: The petition of Stephen V. Thompson and | and in favo t outlet system of ovement of the Mississ 1} 
others, for the abolition of the internal-reyvenue system; the repeal of | River—to the ( ittee on Levees a provements of the Miss 
the national banking law; that greenbacks be made a legal tender for | sippi River. 
all dues, public and private, and to pa) of the bonded debt of the By Mr. WELLS rh petition of the city couneil and of citizens 
country to the Committee on Ways and Means of Little Rock, Arkansas, for increased til facilities—to the ¢ 
By Mr. ATHERTON: The petition of Benjamin F. Pearson and 100 | mittee on the I Oflice and Post-R 
: ] lat ; l x } } } ‘Hay 
thers, eX soldiers of the late civil war, that they b paid the ditter CHANGE O : ENC 
ence between the value of the depreciated paper in which they wert ( : 
paid and gold >the Cx 1 on ‘ Af] Luge ‘ e was made, 1 | rt 1 of 1 net of 
' By Mr. BAKER: Tho of Isaac | and 18 othe 3 eee of Pent a home in said State, f1 M 
Unionville, lowa, late s ers intl Ay of siu ir import iM 38 a i put gs . » ( 1 < n 
to the same committee fia 
By Mr. BENNETT: The petition of Lol ens of Brookings County 
Dakota Territory, for a division of that Territory on the forty-sixth 
degree of north latitude to the Committee on the Territories. WoMmsEr . EVID ED ENCE AI 4 FIVIET IN 
‘ : : } q) Ske yi SEN S 
By Mr. BLAKE: The petition of Kohler & Son and others, citizens lUUSE OF REPRESENTATIVES. 
of New Jersey, against the passag f the bill imposing a speciltic dut SATURDAY. April 17. 1880. 
on malt—to the Committee on Ways and M 
| ry ] | i] } + twal ‘ laloe] \I . » } 
By Mr. CALDWELL: The petition of A. J. McElroy, i i ® mi velve oclock m., Mr. SPRINGER air a 
ind others, citizens of Kentuck tor legislati yr charges for opeakel 
freight and passage by railways of th i to the Com Praye \ he Chaplain, Rev. W P. HARRI oo oo 
mittee on Commer I} SPEAKER ; 4 The Clerl ead t \ 
1 1 - } 4 . f 1 ' 
By Mr ( AMPBELL fhe petitions ¢ LU citizens and of o8 citize , kOLLeY I CLVe 1 from the Speaker of th: Prous 
of Pima County, Arizona Ler LOry, AGAMSt thE passaye oft ti pro- | Ciel read a8 Lollows 
posed mining law now before Congress—to the Committee on Mines L) S 
and Mining $ | ect t ea t t Hou Renr tat 
By Mr. COX rhe petition of B. fF. Lyman and 75 others, employés | | 4 2 th i cies , 3 ‘ 
f the United States Government at Jeffersonville, Indiana, for the . 
enforcement of the eight-hour lay o the Committee on Educatior ) 
‘ 
und Labor. \ \ 
By Mr. FORSYTHE: Papers relating to the bill authorizing th ‘ wMS . 
ssue of a land warrant to the heirs of William Shepherd, d eased, ] ] 
n lieu of one lost—to the Committee on the Public Lands. | ] l l 
) { Lie ourna 1 Yy tera: was Tene ad approved, 
By Mr. FROST: The petition of citizens of Missouri, for the remova ss mung ude ' ver 
the duty on salt—to the Committee on Ways and Means. LEGISLATURES OF MONTANA, IDAHO AND WYOMIN 
By Mr. GARFIELD: The petition of IF. E. Blaich, that his name Mr. BOUCK I ask unanimous consent to report from the Com 
) I re t the pension-1! yl] to the Committee on Invalid Pen nittee on the Territories for present cons leration th bill H.R 
sions No 2 iding for the reapportionment of ft members of the 


By Mr. GILLETTE: The petition of Berry Street and 12 others, | Legislat in the Territories of Montana, Idaho, and Wyoming 
soldiers of the late war, of Wayne County, Iowa, for the equalization The SPEAKER pro tempore. The bill will be read fot formatiot 








of bounties >the Committee on Military Affairs. aitter yl] h objeetio ,1t any, Will be in ord 
iy Mr. GUNTER: The petition of citizens of Arkansas, fora dona rhe bill was read, ; 3 follows: 
ti p ] 1ds i Boone a { other countis tate, to B ' caine . 
constructing the Little Rock, Harrison ans Rail- | at dthe pt ent of the council d thi t si 1 of t 
0 the Co nivle on the Publie Lands it I \ i Idaho, and \ | 
Mr. HASKELL: Papers relating to the Indian depredation ~ : I , ; t l os L of = 
of Powers & Newman and of D. A Bb. Powers to the ¢ om the r as of t] ea eh : . oa , ; 
( Indian Affairs nna ¢ s - i o 
Mr. HOSTETLER: The petition of rectifiers and distillers, for | lat ho returns of the census 1 
passage of the bill (H.R. No. 4212) known as the Carlisle revenue | #4 shall make such apportionment strictly in aecorda | 
bill—to the Committee on Ways and Means. Hanmak their seapestine aaniiion 4 
By Mr. HOUSE: The petition of citizens of Nashville, Tennessee bn thn 7 bins aaah tcp Ohana cial 
for the appointment of a commission to frame a bankrupt law—to the | district 
Committee on the Judiciary. ! 
tines ) i ( ) 


> \ r } ; 
By Mr. KLOTZ: A paper relating to the pension claim of James 


W. Kane—to the Committee on Invalid Pensions. ernot Li if 








Also, the petition of citizens of Pennsylvania, that a pension be | ture so app tas atoresa 
granted Susa h S. Davis—to the same committee rayne eee gst pects yo5* , 
By Mr. JOSEPH J. MARTIN: Papersrelating toth iim of Emille | py the laws of said T 
Lepage, surviving partner of the firm of L Brothers, for the Sec. 3. That the ] selected under 
proceeds of cotto1 eized by United States ofti ld, and the pro- bled at their | tive capit ; i 
ceeds covered into the United States Treasury—to the Committee on | 2°C 2" : 4 : A 
War Claims. ome a ies ' ; . 4 ( 
By Mr. MYERS: The petition of M. P. Roberts and others, citizens | spective Territ vecordan the } © may vary ans 
of Harrison County, Indiana, for the passage of the Weaver soldier | ©#@2 
bill—to the Committee on Military Affair Sar 2 a e+ arcade 4 aa : 
By Mr. ORTH: The petition of Samuel C. Wait, r pay due him Ke lie { ad M is Sey ) ) L the iall be allo i 
before his muster as an oflicer in the United States Army—to the | compensat per « 6a to the presiding officer 
same committee. Legislatures i , t : 1 ll b = - a 
By Mr. POEHLER: The petition of Chippewa Indians of White | t"Y,° the 1 a snane ial thax ener : 
Karth, for a donation of land to the Catholic Church for mission and ap] repriated 
school purposes—to the Committee on Indian Affair SI Lhat this act ike effect and be in force trom and alter its passagt 
By Mr. SAWYER: The petition of Plankinton & Amours and 100 Mr. BOUCK I sa unanimous report from the Committee on 
others, merchants and business firms of Kansas City, Missouri, for | the Territories. Un! the bill is now passed there cannot be a lawfu 
the removal of all duty on salt—to the Committee on Ways and | election of members of the Legislatures in the three Territories named 


Means. in the bill. 

By Mr. OTHO R. SINGLETON : The petition of Emmett L. Ross, in Mr. TOWNSHEND, of Illinois. I should like the gentleman fror 
reference to a new postage-stamp and the mode of canceling the | Wisconsin to give some further explanation 
same—to the Committee on the Post-Office and Post-Roads. Mr. BOUCK. In 1879 Congress reduced the nuinber of memb: of 

By Mr.SPRINGER: The petition of John Y. Fuller, Smith & Hay, | the Legislatures of the Territories and required that the Legislature 
and others, citizens of Springfield, Illinois, for the removal of the | should redistrict their Territories at the next session. Idaho, M 
duty from salt—to the Committee on Ways and Means. tana, and Wyoming failed so to do. Unless this bill is passed t 
j by Mr. STEVENSON : The petition of W.K. Dodson and othe! , Cit- cannot be in those Cerritories a lawful election next 
izeps of Bloomington, Lllinois, for the passage of the Carlisle revenue | Legislature. The bill provides that the governor an¢ | 
bill—to the same committee. the house of representatives and the president of the council d 
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Mr. STEVENSON moved 


1 


to reconsider the vote by which the joint . 


. . . ‘ : i 
resolution was passed ; and also moved that the motion to reconsider ; S i, 83 
he laid on the tab! 
' wag eee | 1. M. Rutan, being « n, savs that he isa member of the firm of J. M 
rhe latter motion was agreed to Rutan & Son, cart the business of master builders at Tottenville, in this 
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State; that he has been engaged in said business for fort a 
oughly understands the same. 

Phat his said tirm was employed by James W. Fellows, of New York, the owne1 
of the steamboat Minnie R. Child, to alter and rebuild her 


That said boat has been widened four feet, her huli ¢ 
sme constructed, and a new deck laid. That with the exception of her keel, keel 
sons stern-post, and five streaks of planking, which are in a perfectly sound condi 
i she has been constructed entirely of the best of new iterials and work 
" unlike manner, and said boat is now substantially a1 vat i d perfectly 
worthy 
M LAN 
Sworn to betor« this lexth day of Marc Iss0 
SEA RINALDER FISHEI! 
\ I 7 ; 
UE 1 UNITI STATES I \ I) STi u-VkS 
\ } March 12, 18s 
Sin: A thorough examination of the ill of eamer Minnie R. Child has been 
made by G. W. Wilmurt, assistant inspector of hulls, by direction of this board 
He stated I find the hull is 4 feet 1 inch wider, being 29 feet 7 inches; the old 


width being 25 feet 6 inches 


Has all new frame except Deck 
guards, and ceiling all new. 


Stem and dead-wood forward new: outsid 


trame 
planking 


three-fourths new. About all that is left of the original hullis the tloor- timbers, 
keel, keelsons, after dead-wood, and stern-pos ll these being in a good state of 
preservation 

He further states that the material used is all first-class, and the work don 1a 
proper manner, and we are satisfied that the boat is as good as when new 

Very respectfully AUSTIN JAYNE 
JOHN K. MATHEWS 
United States L ul Inspector Vew York. 
J. W. FELLOWS, Esq 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and it was ordered 
to be engrosed and read a third time; and it was accordingly read 
the third time, and passed. 

Mr. TOWNSHEND, of Ohio, moved to reconsider the vote by which 
the bill was passed: and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

INTERNAL REVENUE. 

Mr. CALKINS, by unanimous consent, introduced a bill (H. R. No. 
5807) to amend an act entitled “‘An act to amend the laws relating 
tointernal revenue ;” which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. BRIGGS. I insist upon the regular order. 

The SPEAKER pro tempore. The Chair desires to state to the House 
that several members have asked to be recognized for the purpose of 
obtaining unanimous consent for propositions which they deem of 
such importance that they should have immediate consideration. 

Mr. O'NEILL. The country can now see how much better it is for 
us to meet here as a band of brothers in the day-time and pass some 
of these bills which are so important to individuals; whereas when 
we meet here in night sessions there is little or nothing done. I hope 
the House will permit us to pass some few bills on the Private Cal- 
endar. 

The SPEAKER pro tempore. Is there objection to the Chair recog- 
nizing gentlemen whose names he has here on the list for the purpose ? 

Mr. BLOUNT. I object to any such general leave as that. 

Mr. BRIGGS. I have called for the regular order. 

The SPEAKER pro tempore. The regular order is the morning hour. 

Mr. WELLS. I move to dispense with the morning hour. 

Mr. WILSON. I desire to make a privileged report from the Com- 
mittee on Printing. 

Mr. WELLS. I have no objection, if others do not object. 

REPORT OF CHIEF SIGNAL OFFICER OF THE ARMY, 

Mr. WILSON. I ask consent to report from the Committee on 
Printing Senate joint resolution No. 56, authorizing the printing and 
binding of additional copies of the report of the Chief Signal Officer of 
the Army. 

The SPEAKER pro tempore. The joint resolution will be read. 

The joint resolution was read, as follows: 

Resolved, &c., That the Public Printer be, and he is hereby, authorized to print 
and bind, for the use of the Signal Office, 5,000 additional copies of the annual re 
port of the Chief Signal Officer for the year 1879 ; and th Public Printer is author 
ized to contract for the illustrations with the person now furnishing the illustra 
tions for the congressional edition. 

There being no objection, the joint resolution was received, ordered 
to a third reading, read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the House of 
the following title ; when the Speaker pro tempore signed the same : 

An act (H. R. No. 2802) for the relief of the owner of the bark 
Grapeshot. 

ORDER OF 

The SPEAKER pro tempore. The pending question is upon the 
motion of the gentleman from Missouri [Mr. Wrr1s] that the morn- 
ing hour for to-day be dispensed with. 

Mr. CONGER. I ask the gentleman from Missouri [Mr. WELLS] to 
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| ield for the consideration of 


| I desire very m 
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a bill recommended by the E1 


Department tor the control of a harbor of refuge on Lake Huron. It 
is very necessary that the bill should be passed now to aid the engi 


mustruction of that harbor. It is a bill which has beer 
unanimously reported from the Committee on Commerce. 

Mr. WELLS. I would be glad to yield to the gentleman, but I am 
pressed on all sides to give way, and if I yield 1 will have to 
\ ield to others 

Mr. CONGER. 
ven lives lk 
thousand dol] 
person author 
so far in that other vessels coming in out of t 

s bill is to appoint a harbor 
of the harbor while 
pel vesse 


neers in the ex 


to one 
Permit me to say that during the last year there 
st at this port and probably one hundred and tifty 
ars’ worth of property destroyed, because there was no 
+} 


nto t 


were 8¢ 


ie harbor to come 
ould in. 
aster or a custodian 
it is being built, who will have authority to com 
ichor sothat other vessels can come in from the storm. 
uch that this bill be passed now. During the last 
there has been a storm there, and the safety of vessels and the 


ed to compel vessels comi lg 
storm < cet 


The obj et of thi 
is toal 


week 


lives of nen were very much endangered from the same cause that 
existed last fall. 
Mr. WELLS. If there is no objection from any other quarter I 


will not object to the bill being considered at this time 

Mr. SIMONTON. I object. 

Mr. BRIGGS. I insist upon the regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from Missouri [Mr. WELLS] that the morning hour of to 
day be dispensed with. 

The motion was agreed to; upon a division 
thirds voting in the aflirmative. 


aves 101, noes 6; two 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. I now move that the House resolve itself into Com 
mittee of the Whole on the state of the Union for the purpose of pro 
ceeding with the consideration of the Indian appropriation bill 

The motion was agreed to, 

The House accordingly resolved itself into Committee of the Whole, 
Mr. WHITTHORNE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (H. R. No. 4212) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, L&8l,and for other purposes. The 
pending amendment is the one offered by the gentleman from Mis 
sissippi, [Mr. HOOKER. } 

The amendment was to add to the bill the following 
7. Thi 
and the salary 
intendents of 


Sr it the office of the Commi of Indian Affairsis hereby 
heretofore paid to such officer shall cease and the offices of supe 


Indian affairs, clerks to the same 


ISLlone! 


of agents and special agents, in 


terpreters, and inspectors and all other employés of the Indian Bureau are hereby 
abolished ; and the salary heretofore paid to such officers respectively shall cea 

and the duties now intrusted to and performed by said officers of ever 1 d 
description shall be performed by officers, soldiers, and employés of t Army 
under the direction of the Secretary of War; and they shall receive no add nal 


pay by reason of the performance of the duties aforenamed, thus transferred to 


them, other than the pay they may receive as officers and employés of the Army ; and 
the Secretary of War shall assign them their duties in connection with the super 
vision, control, and management of Indian affairs under such regulations as tl 

President may prescribe: Provided, That the execution of all laws and parts of 
laws applicable to the management and control of Indian affairs, and of matters 


arising outof Indian relations, is hereby transferred to and placed under the « 


of the Secretary of War, who is hereby empowered to and shall exercise t ime 
authority in the control of all Indian affairs heretofore had by t Secretary of the 
Interior ; and all laws and parts of laws in conflict with the provisions of this act 
are hereby repealed : Provided, That said transfer shall take effect at t expira 
tion of the fiscal year ending June 30, 1881 


The CHAIRMAN. When the committee rose yesterday thie ques 
tion pending was a point of order raised by the gentleman trom 
Kansas, [Mr. HASKELL,] upon the amendment proposed by the gen 
tleman from Mississippi, [Mr. Hookrer.] The Chair is ready to 
decide that point of order. 

Mr. HOOKER. I desire to say a 

The CHAIRMAN. The Chair will hear a brief statement 
gentleman. 

Mr. HOOKER. Mr. Chairman, one of thi urged in favor 
of the point of order raised against the amendment, was that it could 
not under the rules come from an individual member of the Commit 
tee of the Whole, but could only emanate from the action of a com 
mittee authorizing the chairman or some member of the committee 
to present it. I presume that the Chair, looking at the third clause 
of Rule XXJI, will find no difliculty in determining this point, because 
while by the proviso of the third clause of Rule XXI if is declared 
that “it shall be in order further to amend such bill upon the report 
of the committee having jurisdiction of the subject-matter of sucl 
amendment, which amendment, being germane to the subject-matte’ 
of the bill, shall retrench expenditures,” yet it certainly was not tle 
purpose of the Committee on Rules in reporting, or of the House .n 
adopting, this provision to restrict the powers and duties of the Con 
mittee of the Whole in the consideration of a bill under the five-vin 
ute rule. If the construction insisted upon by the gentleman raving 
this point of order should be maintained by the Chair, the fandion 
and object of the House in going into Committee of the Whob fo 
the discussion and amendment of a bill would be defeated. While 
the power is given to a committee having jurisdiction of the sabject 
matter to offer amendments germane to the bill and in the line of 


how 


word. 


single 


from the 


reasons 





RAI Nalin RA OTE RN OE TIES FO 


PEE, eee 


dee 


| 


a ini ae ts tna a AE its > tt oy 


ta 





ones 


CONGILESSION AL 


2498 


retrenchment, surely it will not be held that this provision deprives 
an individual member of the Committee of the Whole of the power to 
submit amendments when he desires to do so. I pass therefore f1 


the consideration of that point 


In the ext piace it 18 urged that under the fo irth clause of Rul 
X XI it is not in order to offer an amendment “the substance of an) 
other bill or resolution pending before the House.” But it will be 


observed that both the bills referred to as sustaining this point 

ten plate precise ly what is not contemplated by my amenamc 
Those bills propose that the transfer from the Indian Bureau to the 
War Department shall be made at once; under my amendment tl 
transfer wi | take effect at the end of the present fiscal year. One ol 


these bills is embraced in very few rds; the other is somewha 


more extended; but neither of these bills, either in the expressions 
used, the modu operand of etlecting the transfer, or the period when 
| 





} 


the transfer is to take effect, corresponds with the amendment either 

in letter or substance, inasmuch as the amendment is expressed in en- 

irely different language, accomplishes entirely different results, and 
es into effect at an entirely ditferent period. 

In selecting the terms of this amendment I took into consideration 
the decision which was read yesterday at my instance. In that de- 
cision it was very properly held by the gentleman at that time occu- 
pying the chair in Committee of the Whole that the provision then 


In questior ind W hich I have Cope d.w t Ba orde! be« 1u8e unde the 
i I 





then existing ruk similar in its essential points to the present rule 


the amendment was germane to the Lbyect matter of the bill, and 
in the line of retrenchment. In rendering that decision the gen 
tlemano pying the chair referred to the difference between the pro 
ision in section 2 of that bill (which is the same as the amendment | 


have otlered) and the fourth section of the legislative appropriation bill 

hich the permanent Speaker of the House at that time, Mr. Kerr, 
of Indiana, had decided to be out of order—why? Because that 
fourth section purported to do what these separate and independent 
bills now cited propose to do. It undertook to ac omplish the object 
by asystem of legislation incomplete in itself and looking forward 
to other and subsequent legislation in order to make the measure 
elhicrent Hence it was ruled by Mr. Spe iker Kerr that the fourth 
ection of the legislative appropriation bill was out of order; but the 
unendment I have offered here (which is identical with the second 
ection of the Indian appropriation bill) is entirely different. It is 
not subject to the point of order on the ground that other bills in 
substance precisely the same are pending in the House. When you 
come to construe that portion of the rule which says that an amend 
ment shall not be offered which is in substance the same as any bill 
pending before the House, you will tind that according to the inter- 
pretation of the word “substance,” as given by Mr. Cushing in his 
work on parliamentary law, the bill must be to all intents and pur- 
poses, in its object and effect, substantially the amendment which is 
offered. In no respect can it be said that the two bills now pending 
in this House are at all like this amendment. 

The ruling which was made in the case to which I have referred in 
the first session of the Forty-fourth Congress has stood as the recog- 
nized ruling of this House from that day to this. It was reaflirmed 
in the Forty-tifth Congress when the gentleman from Kentucky | Mr. 
CARLISLE ] occupied the chair in Committee of the Whole, and I do not 
know that it has ever been dissented from at any time. Surely there 
can be no virtue in the point of order that the amendment #3 not ger 
mane to the bill, inasmuch as it treats of the very same subject-mat- 
ter as the bill does, and proposes what is regarded by a number of 

entlemen on this floor as a judicious administration of Indian affairs 
transferring them to the War Department. The amendment is 
certainly in the line of retrenchment, because it provides that the 
officers of the Army who are to perform these functions in connection 
with Indian affairs shall perform them without any additional pay. 

I might go on further, but Iam not disposed to weary either the 
Chair or the Committee of the Whole. I submit, Mr. Chairman, that 
if you are to be governed by the former rulings of this House upon 
questions precisely similar, you will be bound to say, whatever may 
be your opinion of the merits of the question, that the amendment, 
n the form now presented to test the legislative sense of the country 





upon this transfer, is not subject to the objection which has been 
made by the gentleman from Kansas. 
The CHAIRMAN. On the point of order raised by the gentleman 
from Kansas the Chair may be mistaken; but he has no difliculty in 
ming to a quick conclusion on the merits of the proposition. 
fhe Chair recognizes in the new and amended rules the-right of 
ny individual member of the committee to move an amendment 
vhich, being germane, retrenches expenditures by the reduction of 
he number or salaries of oflicers of the United States, or by the re- 
cuction of the compensation of any person paid out of the Treasury 
®& the United States, or by the reduction of the amounts of money 
covered by the bill. On that point the Chair has no difficulty. 
yn the second point, that is, whether the proposition is germane, 
bu. for the precedents to which the attention of the Chair has been 


calpd he would upon this question have no doubt; but in view of 


thos precedents he would, if the question before the House depended 
on them alone, hold it to be germane. 


Nothas the Chair any difficulty on the third point: that is, whether 


it retmnches expenditures. He would hold that the pending propo- 
sition does retrench expenditures, in his opinion. 
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On the remaining point, that is to say, that it is in substance the 
ume proposition contained in one or more bills pending before the 
House, the Chair is of the opinion that this pending proposition js 
ubstance covered by the two bills to which his attention was 
illed yesterday evening, House bill No. 2484 and House bill No 
439. It will be observed by the gentlemen of the committee, on turn. 
to Rule 48 of the rules of the prior Congress, that it provided on], 
no bill or resolution shall at any time be amended by annexin; 
reto or incorporating therewith any other bill or resolution pend. 
‘ before the House. The new rules amend that provision, so ra 
peak, by saying that no bill or resolution shall at any time be amended 
annexing thereto or incorporating therewith the substance of a; 








other bill or resolution pending before the House. “The substance 
of any bill.” Now turn to these two bills referred to. What is the 


substance of either one of them? What is its function? And what 
is its object? Clearly, manifestly, and without any doubt, the trans 
ter of the control of the Indian service from the Interior Department 
to the War Department. What is the office, the function, the sub- 
stance of the pending amendment? It is to transfer the control of 
the Indian service from the Interior Department to the War Depart- 
ment. Believing this, the Chair thinks the point of order to be wel] 
taken, and therefore rules the amendment out. 

Mr. HOOKER. The Chair sustains the point of order, then, on 
one point only, and that is, that it is in substance the same as bills 
already pending before the House. 

Mr. WELLS moved that the committee rise and report the bill and 
amendments to the House. 

The motion was agreed to. 

he committee accordingly rose ; and the Spe aker pro t mpore hay- 

resumed the chair, Mr. WHITTHORNE reported that the Commit- 
tee of the Whole House on the state of the Union had, according to 
order, had under consideration the bill (H. R. No. 4212) making appro- 
priations for the current and contingent expenses of the Indian De- 
pariment, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, ls31, and for other purposes, and 
had directed him to report the same back to the House with sundry 
amendments. 

Mr. WELLS demanded the previous question on the bill and amend 
ments. 

‘The previous question was seconded and the main question ordered 

The SPEAKER pro tempore. The amendments of the committee 
will be read in their order. 

Mr. WELLS. I ask, Mr. Speaker, for a separate vote on the amend- 
ment on pages 34 and 35. 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Missouri in charge of the bill asks for a separate vote on one of 
the amendments of the committee, and after that has been disposed 
of, if there be no objection, the Chair will put the question to the 
House on the remaining amendments in gross. 

The amendment of the committee was read, as follows: 

In line #29, strike out “ thirty ” and insert “‘ fifty ;’’ so it will read as follows: 

“Sioux of different tribes, including Santee Sioux of Nebraska: 
lor eleventh of thirty installments, to purchase clothing for males over four 
teen years of age, for flannel, hose, and calico, and domestics required for females 
over twelve years of age, and for such flannel and cotton goods as may be needed 
to make suits for boys and girls, per tenth article of treaty of April 29, 1868 


$150,000. 


The House divided ; and there were—ayes 64, noes 72. 

Mr. BAKER. I shall demand the yeas and nays on that amend- 
ment. We are entitled to the yeas and nays as no quorum has voted 
on the proposition. 

The SPEAKER pro tempore. Under the custom the gentleman is 
entitled to tellers, but not to the yeas and nays. 

Mr. BAKER. I insist on the demand for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HASKELL. Let the amendment be again read. 

Mr. TOWNSHEND, of Illinois. Everybody understands that it is 
an increase of $20,000 on the amount reported by the Committee on 
Appropriations in the pending bill for this purpose. The amendment 
has already been read twice, and I object to its further reading. 

The question was taken; and it was decided in the negative—yeas 
“4, nays 104, not voting 104; as follows: 


YEAS—#4, 





Aldrich, N. W. Davis, Horace Humphrey, Reed, 

Aldrich, William Deering Keifer, Ryan, Thomas 

Anderson Dunnell, Kelley, Sherwin, 

Bailey, Dwight, Lapham, Singleton, J. W. 

Baker Einstein Lindsey, Speer, 

Ballou Errett, Loring, Stone, 

Barber Fart Martin, Joseph J. Thompson, W. G. 

Belford, Ferdon, McKinley, ‘Townsend, Amos 

Blake, Field, Miles Tyler, 

Boyd, Forsythe Monroe, Updegraff, J. T. 

Brewer, Frye, Morton, Updegraff, Thomas 

Browne, Garfield, Newberry, Urner, 

Calkins, Godshalk, Norcross, Valentine, 

Cannon, Hall O'Neill, Van Aernam, 

Carpenter Haskell, Orth, Voorhis, 

Caswell, Hawk, Osmer, Van Voorhis, 

Claflin, Hayes, Pacheco, Wait, 

Colerick, Hazelton, Pierce, Ward, | 

Conger, Heilman Pound, Williams, C, G. ' 

Cowgill, Hooker, Prescott, Willits, } 
| Davis, George R. Horr Price, Wood, Walter A. 
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So the amendment was disagreed to 


tained 


During the roll-eall, 

On motionof Mr, ELAM, the reading 
Mr. DWIGHT stated that 
at his room by illness. 
The following pairs were i the Clerk’s desk: 

Mr. DUNN with Mr. Sapp on all political que stions during this day. 
Mr. CLYMER with Mr. HUBBELL on all politi al questions. 

Mr. BRAGG with Mr. JAMEs. 

Mr. SHELLEY with Mr. THOMAs. 

Mr. SPARKS with Mr. WHITE. 

Mr. BLACKBURN with Mr. BuRROWs 

Mr. MARTIN, of Delaware, with Mr. Smirn, of 
Mr. McKENzIe with Mr. SHALLENBERGER. 
Mr. MITCHELL with Mr. GUNTER. 

Mr. MuLpRow with Mr. BRIGHAM 

Mr. STARIN with Mr. ROBERTSON. 

Mr. ATKINS with Mr. HAWLEY. 

Mr. HARMER with Mr. O'REILLY. 

Mr. CLARDY with Mr. Russetx, of Massachusetts. 
Mr. Harris, of Massacl with Mr. LEwIs. 
Mr. Lapp with Mr. Joycr. 

Mr. ROBESON with Mr. CARLISLE. 


of the names was dispensed with. 
ue [Mr. HAMMOND] 1 


his colleag vas de- 


announced 3 


Pennsylvania. 


1usetts, 


Mr. Knotr with Mr. ROBINSON. 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of New 
York. 

Mr. TOWNSHEND, of Illinois, with Mr. HENDERSON. 


Mr. C1 
Mr. Ki 
Mr. 
Mr. E 
Mr. 
Mr. 
Mr. 
Mr, 


with 
MASON. 
- OVERTON. 
with Mr. FISHER. 
BricGs with Mr. TALBOTT. 
SAMFORD with Mr. MILLER 
Hitt with Mr. RIckE. 
Ross with _ BUTTERWORTH. 
Mr. COVERT with Mr. YouNG, of Ohio. 
Mr. CRAPO with Mi GIBSON. 
Mr. Evins with Mr. MArsu. 
The announced as above recorded. 
Mr. DUNN. Lask for a separate vote on the amendment coming 
from the Committee of the Whole House on the state of the 1 
in reference to the peace commissioners. 
The SPEAKER pro tempore. The amendment will be 
The Clerk read as follows: 
Strike out the following 
Expenses of Indian commissioner 


ARK, 
MMEL with 


P ' with 
PHISTER with 


ot New Jer sey, 
Mr. 
M: 


Mr. McGowANn. 


LLIS 


Vote Was then 


Jnion 


read. 


For the expenses of the commission of citi- 


| 
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Burro Hendersor M p V.G 
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So the amendment was agreed t 
On motion of Mr. WELLS, by animous consent, the reading of 
the names wa ais] l ith 
The following additional pa were announced from the Cler! 
desk: 
Mr. BAILEY with Mr. HERBER1 
Mr. WILSON on a olitical questions to-day with Mr. THomps« 


Iowa. 
TI 
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} 
] 
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ol 
recorded. 
ndments of the Committee of the 
then agreed to. 
mended, was ordered to be engrossed, and re: 
time, and bein Ww = accordingly read the 
The SPEAKER pro tempore. Under the rule the yea 
be called on the passage of this general appropriation 


e vote was then announced as above 
le TemMaimmMing ame 
of the Union 


+) 
he bill, 


Whole on the 
state 
} 


were 
id a third 
third time 

| 


sand nays wl 


bill. 


as a 


g engrossed, it 








2500 


Mr. CALKINS 


, 
sent 


Mr. BLOUN 


Mr. WRIGHT 


Cannot that be dispensed with by unanimous con- 


CONGRESSION AL 


Let the rule be read. 
Phe SPEAKER pro tempore. 


Is there obje tion ? 
Yes: I object. 
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House a letter from the Secretary of War, relative to the loss by fire 
of clothing belonging to Company D, Fourth Cavalry; which was 
referred to the Committee on Military Affairs. 


PRIVATE LAND CLAIM IN LOUISIANA, 
The SPEAKER pro tempore also laid before the House a letter from 





The question was then taken; and it was decided inthe affirmative ‘ : wee : 
vea 17: 6, not ‘ting 113: follow the Secretary of the Interior, transmitting report of the Commissioner 
‘ 4 i ol ‘ g oO: as TOLLOY | . ¥ . P . ° i 4 
; | of the General Land Office on a private land claim in Louisiang- 
YE 173 which was referred to the Committee on Private Land Claims. 
Ackle Dickey Ketcham Sawyer iia tiites eo iene - we 
Aike oma Lapha Raatnn - oi APE HENRY, VIRGINIA, LIGHT STATION, 
Aldi ’ ‘ Dw ight Lau Sherwin The SPEAKER pro tempore also laid before the House a letter from 
oa _ , star a oe rw | the Secretary of the Treasury, relative to the purchase of additiona] 
d ‘ srrett i ing Singieton, J. af . e we ° . ; . te 
Bak« race Martin, Benj. ] Singleton. O. R | land needed for the Cape Henry, Virginia, light station ; which was 
Bali Felton Martin, Joseph J. Slemons | referred to the Committee on Commerce. 
Dar Ferdo McCoid Smith, A. Herr " ’ a dat ae a a ae ee atte 
be Field McKink Smith, Hezekiah B - nenerenne eee RESEARCHES—NORTH AMERICAN INDIANS, 
Beltzhoove Fink McLane Smith, William E. Che SPEAKER pro tempore also laid before the House a letter from 
. , ; ord > og een? | the Secretary of the Smithsonian Institution, recommending an ap- 
7ICKH ‘ it iC wiih ’ ’ ive! i . . - . . . . 
BI <n cen Miles ierrenes'n | propriation of 350,000 for the purpose of continuing the ethnologic 
Bland Fort Mills Stone | researches among the North American Indians under the direction of 
Blour Frost ene ‘Taylor the Secretary-of the Smithsonian Institution; which was referred to 
Bouck hrye OTT1s0!1 Thompson, P. B v4 : a / . att — wdlara ™ . » 
Rovd Garfield es Theemecn, W. @. the Committee on Appropriations, and ordered to be printed. 
Brews Geddes Muldrow Tillman ENOCH DAVIS. 
srownt rillette Murel send, Amos ia ; 
aw ane Godshaik > een a Mr. BROWNE. I ask unanimous consent to take up for present 
Cabe Goode New Turner, Thomas consideration a bill unanimously reported by the Committee on Milj- 
Caldwell Hall Newberry Updegratf, Thomas | tary Affairs to remove the charge of desertion from a meritorious so] 
. ' ral ‘ y 7] Y . ° ee 
re — ul, Nid = oman ; oe dier. It will only take a moment to dispose of it. 
anno! ateh orcross 1e rm ’ . ri 1" \ ° e : 
‘ = nite Hawk O'Connor Valentine The SPEAKER pro tempore. The Clerk will read the title of the bill, 
Caswell Hayes, O'Neill Van Aernam Ihe Clerk read as follows: 
Chaln Hazelton Orth Vance A bill (H. R. No. 5043) to remove the charge of desertion against Enoch Davis 
Claflin Heilman Osme! Waddill striae Sindee z oes 
Clark. John B Henry Raaleand Wait Mr. PRESCOTT. I call for the reading of the report, if there is 
Cobb Herndon Pag Ward one. 
Cotfroth Hiscock Person Warne! Mr. MCMAHON. Iwill be compelled to object if there is to be any 
Colerich Hooker Phelps Weaver linc . I desire to make a report fr the C ‘ites A ’ 
Conger, Hort Philips Wellborn ( 1St ussion. cLesire O Make a re por rom 16 COMMILotee on 2 ppro 
Converse Hostetler Pierce Wells priations. ; : 
wg House Pound Whiteaker, Mr. BROWNE. I will state the facts in this case in shorter time 
— Hull, | Prescott Williams, C. G. than it would take to read the report. 
Cravens Humphrey Price Williams, Thomas TI a P thi : had bee I taville. Ke q 
Culbereos Honton Reagan Willis ie regiment of this man had been sent to Louisville, Kentucky, 
Davidson Hurd Richmond Willits for the purpose of being mustered out of service at the end of the 
Davis, George KR. Jones Robertson, Wise, war. He had a brother residing on the north side of the Ohio River 
’ ren , > ] Toor Tey a ° ° ee ° = 
“wed 1 ~ ae — ne Wood, Fernando and went to visit him, being away six or seven days. During his 
5 owndes elte . omas . . . 
earine. ; Kelley oom John W absence the regiment was mustered out of service. He returned to 
Dibrell. Kenna Sapp Louisville to be mustered out, but found his regiment was gone. He 
NAYS—t served gallantly in the war, was twice wounded, and has no blot on 
' NW cts ary re O Wricht | his record. 
ae oe Moo eee ere — Mr. PRESCOTT. I have a case which is equally meritorious where 
: NOT VOTING—113 the committee have refused to report. I object to the present consid. 
Armfield Deuste Klot Ross eration of this bill. 
Atkin Dick Knott Russell, Daniel L IMMEDIATE DEFICIENCY BILL. 
¥ nal D Ladd Russell, W. A , . . 
mien : Einstein eds pee oe. Mr. MCMAHON. I report back from the Committee on Appropri 
Barlow Ellis Lewis Shallenberger ations the bill (H. R. No, 4924) making appropriations to supply cer. 
Bayne Evins Lounsbers Shelley, tain deficiencies in the appropriations for the service of the Govern 
toalft rl ur a ‘ Pe] . . ‘ > ° ° 
~~ — ta ae Edward I aon 7 ment for the year ending June 30, 1880, and for other purposes, with 
mnehan sne Mi 1, hawar»r't tarp, ae ‘ * . . 
Maskburn Githeon Mason Steele amendments of the Senate thereto, accompanied by a report in writ- 
Bliss Gunter MeCook Stephens ing, which I send to the desk to be read. 
Bowmat Hammond, John McGowan Talbott Mr. O'NEILL. I wish to ask whether, after this report is disposed 
Bragg Harmer, ; ee rhomas = of, the House will not go to the Private Calendar and dispose of some 
Briggs Harris, Benj. W Miller Cownshend, R. W or aia hecieiat.) ae 
Brigham Harris, John 11 Mitchel! Tyler of the meritorious pension cases. . . 
Bright Haskell Money Updegraff, J. T Mr. MCMAHON. There has been an evening session assigned for 
Burrows Hawley, Morton Van Voorhis that purpose. 
putter wort Henderson amet VOCEaSS, Mr. O'NEILL. And scarcely anything has been done at the even- 
Camp Henkle, Neal, Washburn : ae : © : 5 
Carlisk Herbert O'Brien White, ing Sessions. wy y 3 
Chittenden Hill O'Reilly Whitthorne The SPEAKER pro tempore. That is not the question before the 
anny, ex raeen bk pa House at this time. The regular order is the report from the Com- 
Clark, Alvah A. Hubbell p hister, Pea he mittee on Appropriations, which the Clerk will read. 
Clymer! Hutchins Poehler Wood, Walter A a te oS oe 
Cook James Reed Yocum rhe Clerk read as follows: 
Covert Johnston Rice Young, Casey The Committee on Appropriations, to whom was referred the bill (H. R. No 
Crapo Joyce, Richardson, D. P. Young, Thomas L 4924) making engeepcietions to supply certain deficiencies in the appropriations for 
j Crowley Killinger Richardson, J. 5 the service of the Government for the year ending June 30, 1880, and for other pur 
j Daggett Kimmel] Robeson, poses, together with the amendments of the Senate thereto, having considered the 
De La Matyt King Robinson same, beg leave to report as follows : 
j They recommend concurrence in the amendments numbered 2, 3, 4, 5,7, &, 12, 18, 19 
So the bill was passed. 20, 21, 22, 23, and 24. 
i Che following additional pair was announced : They recommend non-concurrence in the amendments numbered 6, 9, 10, 11, 13 
: Mr. McCook with Mr. Le FEvVRE. ; 14, 15, 16, and 17. eas . s bas 
; Mr. THOMPSON, of Iowa. I desire to make a parliamentary in- Bf accnaramanel eas 000. Che AEMERENERS ERNE NENEE 3 WEEE Se eERER EMER 
R quiry. lam paired on all political questions with the gentleman from M  DUNNEI I as , th sia a we inted ? 
4 West Virginia, [Mr. WiLson.] I ask the Chair if Iam entitled to are ANE §6—saVS LheSS BMoNnamMents Heen Prinved 
vote on the passage of this bill? I desire to vote if I am entitled to Mr. McMAHON. They have. 
ote o he p age Lit “ _— a a . : : 
ns it ” Mr. STONE. I desire to move concurrence in one of these amend 
5 ait i . . . 
: ; ‘ > . , ’ 10 a TA 2 si o a 
1 lhe SPEAKER pro tempore. From the statement of the gentleman ments in which the committee re commend non-concurrence. 
x 1 ' ain fe Wal ; Mr. MONEY. Irise for information. What is the proposition ot 
i it would appear that he is not paired on this bill. the miata ttne has chaces of tals Gin? 
gR Mr. THOMPSON, of Iowa. I vote “ay.” Me McM AHON The Conamitt ‘i A A oe riations have directed 
: The result of the vote was then announced as above recorded. ie mee dae Se on ten aan 728 ion of th Senne ten 
a £ , . ‘ . . . , e %, > » . fn © ‘ > J 
ait Mr. WELLS moved to reconsider the vote by which the bill was +h 7 aan ae tne Ee aaa “er ably “the 7 al be Saeed of 
. passed ; and also moved that the motion to reconsider be laid on the | S208® ‘ nie. aS SENS Vous Seeeeany; waawe we ole : 
table all disagreement between the two Houses. Upon other amendments : 
: ? the committee have directed me to move non-concurrence. The re- 


The latter motion was a rreed to. 
, aa tinal ak THING sult of that non-concurrence will be a conference between the com- 
LOSS BY FIRE OF ARMY CLOTHING. mittees of the two Houses and such a report he end Heune os they 

The SPEAKER pro tempore, by unanimous consent, laid before the | may agree upon. 


SBA 


Baa i ey ee 
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ant 


Mr. CONGER. 
with the report of the Committee on Appropriations, should go to the 
Committee of the Whole on the state of the Union. There are changes 

f appropriations in these amendments. 

Mr. HISCOCK. I ask my colleague on the committee if the inten- 
ti s, first to take a vote on the concurrence, and then go into Com 
mittee of the Whole on the items on which non-concurrence is recom 








nended ? 
Mr. MCMAHON. 
Mr. HISCOCK. 


I am willing to take that course. 
I think we should go into Committee of 
msideration of all the amendments 
] 


Mr. CONGER. I make the point of order that the amendments of 
nate must have consideration in Committee of the Whole. 


the Whole 





SPEAKER pro tempore. The Clerk will read Rule XX 
Clerk read as follows: 
OF AMENDMENTS ¢ l NA 

Ar i:mendment of the Senate to ar House bill shall be subject to the point of 

at it shall tirst be considered in the Cor ttee of the W le Llouse o é 

the Unionif, originating in the Ho t ild be sul t to that point 
Mr. MCMAHON. It cannot be disputed that these amendments 
iust go to the Committee of the W1] 
The SPEAKER pro tempo Che Chair sustains the point of order, 
d the bill must of necessity go to the Committee of the Whole on 


tate of the Union. 

McMAHON. I will move that the House itself into 
Committee of the Whole; but will first yield to the gentleman from 
Mississippi [Mr. MANNING] who desire i. of priv 





resolve 


to rise to a questi 


og After that is disposed of I will move that the House go into 
Committee of the Whole. 

M CONGER. I desire to ask the ventleman from Ohio | Mr. Me 
MATION] not to move this afternoon to fo into Committee of the 
Whole. We opposed yesterday the adjournment over until Monday 


he consideration of the pending 


30 tl we might finish t 

Phat bill has been passed, and members should be allowed 

t] time to-day for other purposes. 

SPEAKER pro tempore. That is a question for the 

termine, 

Mr. MCMATION. This is a bill making appropriations for the im- 
! sities of the Government, and I think it should be passed 


thout delay. 


ELECTION 


ippropria 
ymme little of the 
The House to 


mediate eces 


-CHARGE OF BRIBERY. 

Phe SPEAKER pro tempore. The gentleman from Mississippi [ Mr. 
MANNING] rises to a question of privilege, and the gentleman from 
New York [Mr. Cox] will please take the chair. 

Mr. COX took the chair as Speaker pro tempore. 

Mr. MANNING. By direction of the Committee on Elections I sub- 
mit fer present consideration and action by this House the preamble 
ind resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 


CONTEST 


Whereas a certain anonymous letter, dated, louse of Representatives, Washing 
ton, District of Columbia, March 4, 1880, addressed to Hon. WILLIAM M. SPRINGER, 
otfering a bribe of $5,000 if he would prevent the unseating of WILLIAM D. Wasu 
BURN, Of Minnesota, the contestee in the pending election case of Donnelly vs. Wash 
burn, was mailed the &th day of March, 1880, in the post-office of the House of Rep 
resentatives, and delivered to Hon. WILLIAM M. SPRINGER, then and now the chair 
man of the Committee on Elections, before which said election case at that time 
was pending; and 

Whereas said letter purports to b 
of said Hon. WILLIAM M. SPRINGER, as a member of 
House of Representatives ; and 

Whereas another private letter was sent to and received by the said SPRINGER 
in reference to the said contest, signed by H. H. Finley; and 

Whereas the language by the said Srrincer, published in the CONGRESSIONAL 
Recorp of the 6th instant, in his speech on the before the House, is con 
strued by many members as a charge against said Donnelly of having inspired the 
writing of said letter; and 

Wherea 
therefor« 

Resolved 


an attempt to corruptly influence the action 


said committee and of the 


subjec t 


s the said Donnelly has requested an invest 


ition of said matter: Now 


That a committee of seven members of this House be appointed by the 
Speaker, to inquire and report to this House as to the authorship of said anonymous 
letter, who sent it, and the purpose for which said letters were sent, and all other 
matters in connection with the same, and that said committee be authorized to in 
quire and to report to the House thereon whether, in either or all of the letters 

written to Hon. WILLIAM M. SPRIN has been any 


in controversy, and 
breach of the privilegesof the House, or of anymemberthereof, and said committee 
lminister oatl to sit during 


shall have power to end for persons and papers, to adm 
the sessions of the House, and toreportatany time; and that the expenses incurred 
in said investigation shall be paid out of the contingent fund of the House 

The question was upon adopting the preamble and resolution. 

Mr. BROWNE. I desire to make an inquiry. 

Mr. MANNING. Certainly. 

Mr. BROWNE. Is it proposed to investigate the conduct of some 
person not a member of this House by a committee of this House, 
and at the expense of the people? Is that the purpose of this reso- 
lution } 

Mr. MANNING. The preamble and resolution are quite clear. The 
language is not ambiguous. The resolution is strictly in accord, in 
the judgment of the Committee on Elections, (and I would say that 
that judgment was expressed with marked unanimity,) with our duty 
as we conceive it to ourselves, to this House, and to the country. 

The resolution proposes an investigation into the authorship of an 
anonymous letter, which upon its face purports to have been wiitten 
in the interest of a member of this House. Whether it was written 
or inspired by contestee or contestant is a matter which this House 
of course ought to determine. If it was written or inspired by the 


HER, there 
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I make the point that the bill and amendments, | contestant who asks a seat 


| 
j 
| 








here, such dishonorable conduct should be 
promptly and decisiv ly rebuked by this House, and I take it 


man would feel that he could give his consent for the adn 


tLuat no 


h 
il 





this floor of such a person, if the proof should show that he wrote or 
inspired a letter of that sort. 
Chere are at many things of which I might speak, b 
I do not propose now to discuss. I rose mereiy for the purpos 
saying that if this resolution A lopted, I do not desire 
the chair ‘ committee ci ‘ plate here ly 3} 
walve il] Like l mAaY le SUPPOSt 1 Ve | Da wine 
practice in such a matter 
lr respons »> the qu tion o1 t mK { i from Ine i l il 
BROWNE] 1 \ mark that many th + mig] anspit 
contested-¢ tion case IS pending, so Lar is the conte sta 
cernes tiki ( make every ma ( l i] ) { ef 
against the ince here as a member of h contesta WwW! sil 
it seems t tha would be plain to an honoi ‘ a 
{ | Vestic¢at of the merits of an ¢ tio é iff 
he had ‘ hrough with the technicalities of the case 
eration of tl ucts and of the ipplicable thereto, the s 
sary to address himself to the moral features of the ,a 
say, if you } the report, that while he found the « 
had been elected upon the facts and the law that governs th 
he did { eve t] il the « mtestant was a hit i ab prop 
lye Wo el < nember of this House 
Supp an asking admission here, and wag ‘ 
vit mber, should eommit St r theit, o { tl 
] ( ( I nerated 1 tne catak © oL Cr ( »} ‘ 
hould « elt iil over with erime \ it 1 rh 1 ( 
vould ( ild Ot ¢ der those attel u t in 
iS ACI it here ind ti } r the Consti cl 
refers alone to a sittir nember, could turn him out by a tw hird 
vote I ke it th he American Co ‘ would get it i to an 
attitude before the honest and intellige wople of th country and 
of the ! vould be utter] defensible by any such Irsé 
Is that 


Now, Mr. Speake: 

Mr. NEW was rt the Chair. 

Mr. MCLANE. Lrise toa par ry inquiry. 

Mr. MANNING. Mr. Speaker, I was about to make a further re 
mark; but] 
I purposely refi 
the resolutior 
was 
quire, 


corn red by 


lament 


have no disposition to g argument of this case 


upon the 


Oo into any 

ud merits of 
urther than I have done. The resolution is broad; it 
as broad ] merits of the case re 


, thorough investigation is what I court; and I hope no 


tun from expressing any J ment 


} 


r 


intended to be so. It IS as the 


A ful 


gentleman on this tloor will be found seeking anything less. Nobody 
here, I presume, will say that he desires any limited investigat 
which will shut out any part of the facts. 

I move the previous question, unless it s deemed «ce rable t il li¢ 
debate shall proceed. 

Mr. CONGER. Llask the gentleman whether this resoluti re 
ported from the Committee on Elections ? 

Mr. MANNING. I have so stated. I endeavored to be as explicit 


as I could. If the gentleman desires me to go further I v say it 


has been reported with a unanimity that is most marked 

Mr. CONGER. I did not hear that part of the gentleman’s state 
ment. 

Mr. MANNING. I demand the previous questior 

Mr. SPEER. 1 would like to aay a word. 

Mr. MANNING. I yield to the gentleman from Georgia Mr. 


SPEER. } 
Mr. NEW. 


| have been recognized 


The SPEAKER pro tempore. The gentleman from Mississip has 
called the previous question 
Mr. McLANE. I rose to a parliamentary inquiry 


Mr. MANNING. 


I believe the gentleman from Georgia | Mr. SPEER] 


desires to be heard I yield to him with pleasure. 
Mr. McLANE. Before the gentleman from Mississippi demanded 
the previous question I rose for Lhe purpe Ol addressing to the Chair 


a parliamentary inquiry 

The SPEAKER pro tempore The Chair recognized the gentleman 
from Indiana, [ Mr. New, ] supposing the gentleman from Mississipp) 
had concluded. But mn cuts off both gent 
The Chair will, inquiry of the ger 
tleman from Maryland. 


the previous quest lemen., 


however, hear the parliamentat 


Mr. McLANE Il rose beforet di nand for the previous « lGStLON 5 
and I stated to the Chair that I rose to ask a parliamentary quiry 
Mr. MANNING. I have not lded the floor. 


eo 
t 


ana il 


Mr. McLANE 
iS my right to addre 
is not the privilege of the gentleman from Mississippi to interpose an 
objection. 

Mr. MANNING. No, sir; 
ing the demand for the 
The SPEAKER pro 

state his parliamentary inquiry. 

Mr. McLANE. I rose for the purpose of asking the Chair whethe! 
the gentleman from Mississippi had taken the floor to rep]; { 
inquiry of the honorable gentleman from Indiana, [ Mr. BRowNE. ] 
But as the Chair did not recognize me and as the gentleman from Mis 


for the 


| . ' 1 
& parliamentary inquiry 


+ } ‘ 
It is not necessary gentieman to yi 


Cha 


but I presume no debate is in order pe 
previous question. 


lempore. The gentleman from Maryland will 


ily to the 
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j a aaa a 
sissippi has proceeded and has asked the previous question, I wit! Mr. BLOUNT. There is no change of amount, but simply as to the 
hold my inquiry; but the pendency of the demand for the previous | use of the money. , ; 
question permits me to make the motion I design now to make—to la Mr. MCMAHON. Yes; the amount is changed. It is reduced o; 
this resolution on the table I do not think it presents a question o half what was asked in the House. 


re 


privilege at all Mr. BLOUNT. What I had in my mind was this: that the appr 





Mr. MANNING It a question of the highest privilege ] priation, as it was sent to the House, looked to its use for the repaiy 
volves the integrity of this House of vessels. mee 
The SPEAKER pro tempore. The motion to lay on the table is i Mr. MCMAHON. Yes; that is continued in the bill, $10,000 for the 
orde1 it is not debatable. repairs and maintenance of the vessels used in the Coast and Geodet; 
The question being taken on the motion ot Mr. MCLANE to lay the | survey. 
resolution on the table, there wert ives 41, noes 09. | Mr. BLOUNT. I did not notice that. 
Mr. McLANE. I eall for the yeas and nay | Mr. MCMAHON. This is new matter, and a compromise has bee, 
rhe yeas and navs were not ordered | agreed upon of $7,500 to each division. My colleague wished to as 
So the motion of Mr. MCLANE was not agreed to | a question: What is it? 
Mr. MANNING. I have demanded the previous quesvion. | Mr. GARFIELD Pe rhaps my question 1s how unnecessary. J wags 
Phe previous question was se onded ; there being—ayes 81, noes 52. | going to request of my colleague that when we got out of comunittes 
lhe main question was ordered; which was upon the adoption of | he should move that these amendmentsof the Senate should be printed 
the resolution. in the Recorp. I am told, however, that they have already hee 
The question bein taker here were—ayes 106, noes 55. printed. ; 
Mr. BROWNE. I call for the yeas and nays. Mr. MCMAHON. Yes, sir; I ordered the bill and Senate amend 
On ordering the eas and nays there were ayes 27, less than one- | ments printed. 
fifth of the last vot Mr. GARFIELD. Ail right. 
Mr. BROWNE. I call for tellers on ordering the yeas and nays Mr. MCMAHON, The sixth amendment of the Senate appropriat 
Tellers were not ordered $286,500 for continuing the construction of the north wing of the 
So the resolution was adopted. State, War, and Navy Department building. On that the committe 
Mr. MANNING moved to reconsider the vote by which the resolu recommend non-concurrence, the appropriation for the last fiscal yea; 
ion was adopted; and also moved that the motion to reconsider be | having been about $600,000, But this we can discuss when we come 
laid on the tabl under the five-minute rule. 
he latter motion was agreed to. The amendments numbered 7 and 8 are simple transpositions, wit] 
ORDER OF BUSINESS. no change in the text, and therefore are eminently proper. 


We have moved to non-concur in the ninth amendment appropriat 
ing $3,299.22 to pay for illustrations for the Official Gazette of the 


Fd 


Patent Office. I desire to say to the committee we have had no infor. 


Mr. MCMAHON I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose 


s of the Senate to what is known as 


of considering the amendmen 

















t 
tian 6S inemnaiintn delinhenss bal” mation on that subject, and whatever may be the final action of th 
Mr. PAG eaten Sa ll, Ala ie EE a tark ives adjourn. House on this matter will be a direction to the committee. I hav 
Mr. MCMAHON 1 Maiaads ‘Seth ails Saal adjourn ane. ietenee tate I no information to give to the committee on this point ; no one has 
Committe 0 Line VW ) ma proceea with this bill till three o’¢ low k — ihe committee 09 cna papticagacen gr’ _ ' eae Es 
+ leo motion of non-concurrence Is as much ior the purpose ot having | 
' 4} . formation on the subject as any other. } 
\ ee ee adjourn, there were— | We move to non-concur in amendments numbered 10 and 11, } 
dosages! Pa nenge obs i ‘ | cause we desire conference with the Senate on that subject as to why 
Mr MoM LION. ss _ : ce eT will a ee will consent = °° | the limitation was put in “ February 1;” why it may not be later or le 
n = 0 ol e y ea, will move at three o’clock that thx why it should not be earlier. 
1 : = | We have also moved concurrence in $6,000 for continuation of th | 
eller ee | Mr. Pace and Mr. MCMAHON were ap- | surveys of swamp lands. This was an amendment discussed at co 
—— : E = siderable length at another place when it was put in, and put in. i 
Mr. PAGI a , . os : a ee wane : t will ithdraw my —- | motion ot those interested in the subject. I understand a large nun i 
up deveiden en a : 6 gontieman from Ohio that he will Move the hye r of Representatives on the tloor of the House are interested in thy 
a> MceMAHON 4 a eT eT | passage of this matter, and the committee recommend concurrence: 
= toa ' : : ; . a | in the amendment. 
aint ‘i © House may adjourn | Although we move to non-concur in amendments numbered 13 a1 I 
TEDIATE DEFICIENCY BILL. | 14, the committees of the two Houses will substantially coneur. T! 
Phe q ion re red on Mr. MCMAHON’s motion to go into Com- | Senate put in an amendment appointing these parties from the 1s 
mittee of the Whol | day of April, which is a day long since past. We make the appro- 
The motion was agreed t« d the House accordingly resolved itself | priation for these persons from the time this bill passes, and the nor 
into the Committee of the Whole Hlouse on the state of the Union, | currence is really with a view to having concurrence in what the tw 
Mr. WHITTHORNI the chair Houses have agreed to substantially. 
The CHAIRMAN. The question before the committee is the amend- | Forthe preparation and publication of post-route maps, $5,000. The 
ments tothe bill (H.R. No. 4924) making appropriations to supply | committee move to non-concur in tl amendment. I will state we 


certain deticiencies in the ippropriations Lor the service of the Govern have no definite information on that subject except as we derive it } 


ment for the fiscal year ending June 30, 1880, and for other purposes. | from members of the House. Nobody in behalf of the Department has 

Mr. MCMAHON. Mr. Chairman, the bill under consideration now | made any special recommendation to us since if was put in by the 
is printer’s number 3337. It is what known as the immediate de- | Senate. That I suppose is open really to a committee of confe1 
ficiency bill, which was passed about a month ago by the House and | ence. 


sent to the Senate, and by the Senate amended in a considerable dé I desire to state to the gentlemen here, what I think they ought to 
understand, that concurrence in the Committee of the Whole Hous 


Will be regarded in the nature of instructions by any committee of 





gree and sent back to the Hoase. I do not propose to take any time 


in discussing the provisions of the bill in ordinary general discussion. 





{ have no general discussion to tender to the House. I desire, how- | conference which is appointed. Therefore the committee ought t 
ever, the committee to understand that there is a substantial agree- | be a little guarded in moving to concur or non-concur, because it 
ment between the two Houses upon most of the important amend- | might result in definite action without full investigation of the sub 
ments he Senate has added in the aggregate $402,932 to this bill, | ject. 
} but they have deducted $107,000, leaving $295,932 of an increase ; but There are some small amendments to which I will not refer. Theré 
; the deduction of $100,000 made in regard to the printing bureau will | is one in reference to the Smithsonian Institution, recommended by 
: be found in another bill we passed; so the actual net increase by the | Professor Baird. I expect it would have been put in by the Hous 
Senate is $391,932, without counting cents. We have moved to con- | committee if the committee had been asked to do so. I think at th 
cur in the Senate amendment in regard to the public printing with | time we prepared this bill the request was not made, and the urgen 
\ an amendment reducing the amount to $250,000 instead of $300,000, | and need of it were not understood. The committee unanimous 


because im the star-route bill we passed $50,000 for the CONGRESSIONAL | agreed that should be concurred in. 
RECORD, which therefore leaves the amount of $250,000 still necessary | No. 19 is for an employé of the Senate. That we move to concut! 


to appropriate. | in as a matter of course out of comity to the Senate. 
We have moved to concur in the Senate amendment of $51,283.10 Amendments Nos. 20 and 21 were regarded as formal amendments 


for dies, paper, and stamps in the Internal Revenue Department, made | intended to carry out some purpose the House intended to carry out 
necessary, as we understand, by the very large increase of the inter- | and therefore we move to concur. 
nal-revenue business i lps Mr. CONGER. Relating to what? 

We have moved to concur in $15,000 for what is known asthe Coast | Mr. MCMAHON. The southern claims commission. I think it isa 
and Geodetic Survey. The House declined to put that in the bill | mere change in language. The amendments are numbered 20 and 21. 
originally. We were requested to put in $15,000 for the eastern divis- Amendment numbered 22 is for extra labor on the grounds, putting 
ion and $15,000 for the western division. We declined; but repre- | up seed and printing labels for the Botanic Garden, $350, This is an 
sentations were made to the Senate and it was put in there. We have | important industry, putting up seeds for members of Congress, whic! 
finally concluded to let it stand; and perhaps it ought to stand. it was thought by the Committee on Appropriations could not be 
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her many gentlemen were up for re-election, and there- I have now made a short statement. which probably was unneces 
f« hie sht it only right to put in an appropriation of $850 to | sary; but it may save trouble to members of the House, because the 
e it isa ind wholesome in every man’s district. [Laughter.] | printed bi en taken in connection with the report of the com 
The twent third amendment of the Senate relates to the appoint mittee, W s ‘ ictly what the committee recommend and do not 
( jal ce puty 1 arshals This amendment in the Senate, as | recommend ind it for the House to determine what it w do 
red by my colleague from the State of Ohio, provided for the ap- | with these recommendations 
of suchdeputy marshals of elections by judges of the courts. I now move, vccordane: th the understanding, the hour of 
i} Constitute of the United States isa little technical on this three o’clock hav arrived, that t mm ee Tise 
nd requires the appointment of officers shall be made by the The motio is agreed to 
ire le ind | i ( Depa ments or by the courts, and we thought i The com tte mu rdingly rose; and the Speaker pro ’ LV 
king at this an iment by the Senate—indeed we knew it prob ing resumed the chair, Mr. WHITTHORNE reported that the Commit 
abl before the Senate put it im it should be ad ypted, so that the tee of t] W l state of the I 1 had had under considera 
:ppointment should be by the circuit court of the United States, or, | tion the b H.R. No. 4924) making appropt ons to supply certain 
the absence of the circuit court or circuit judge, by the district | de encit ippropriations f the service of the Government 
court of that district. Che committee therefore have moved to con for the tf i rending J it ), L880, and for othe purposes, with 
cur in this amendment. amend ) e Senate the L had « e to » resolut 
Mr. CONGER. Does the gentleman recogn the fact that the | thereo 
House passed an unconstitutional provision ? i} CORNELIA WHIT 
Mr. MCMAHON. The committee is not the law committee of this On motion of Mr. PAGE. by unanimous consent, the bill (S. No 
House; the committee is a ¢ ommittee on Appropriations. And J 1564) granting a pension to Mrs. Cornelia F. White was taken tt sk 
want to say to my distinguished colleague that we were all too mod- Sin: tiideaienale, tate tamekitn ieedl ae eagenelh idiidds. ind watenmedh te, 4 . 


est to criticise the work of my distinguished colleague from the State 
of Ohio, but have now accepted the criticism of the Senate on that ques 
tion and of my colleague who now stands on the floor of the House. 

Mr. CONGER. We assented to the passage of that clause— 

The CHAIRMAN. Does the gentleman from Ohio yield 

Mr. MCMAHON. I do. 

Mr. CONGER. Weassented to the passage of that clause with that 
provision in because we were aware on this side it could never be car- 
ried out. 

Mr. MCMAHON. 

Mr. CONGER. 

Mr. MCMAHON. 


ation bill which had it in 

Mr. CONGER. I cannot tell what the gentleman understands. 

Mr. MCMAHON. I ask the question. 

Mr. CONGER. Iam not sufficiently acquainted with the idiosyn- 
cracies of the gentleman from Ohio. 

Mr. MCMAHON. My recollection of the proceedings in the House 
is that we had to pass the bill without the vote of gentlemen on the 
other side. 

Mr. CONGER. That is true, and will be again unquestionably if 
this clause is retained. 

Mr. MCMAHON. Ido notsee where the gentleman’s consent comes 
in. 

Mr. CONGER. Assented, I said. The gentleman ought to be famil 
iar with the use of ordinary words. [Laughter.] 

Mr. MCMAHON. If he sticks on the first syllable, all right. [Re 
newed laughter. | 


? 


Does the gentleman say he voted for it 
No, sir. 

Do I understand he voted even for the appropri- 
? 


Mr. CONGER. The foundation of my remarks is on the gentle 
man’s own side of the question. [ Laughter. ] 

Mr. MCMAHON. Has the gentleman any further remarks 
dress to me? 

Mr. CONGER. I did address a 1 centleman. Yes; I 
am not above speaking to the gentleman. [ Laughter. ] 

Mr. MCMAHON. I think not. I do not know anybody on this 
floor the gentleman is above speaking to, not only once, twit e, buta 
dozen times a day. ret the 
floor but the gentleman from Michigan is anxious to be recognized 
by him and to speak to him. 

Mr. CONGER. 

Mr. McMAHON, 
question ? 

Mr. CONGER. I do not desire to ask any further question until 
the other is answered. 

Mr. MCMAHON. If the gentleman’s wit is not ready just now he 
can sit down and I will proceed with the explanation. 

Mr. CONGER. If the gentleman does not feel disposed to answer 
1e question I will not press it. 

Mr. MCMAHON. If the gentleman has a question pumped up now, 
I am ready to hear it. 

Mr. CONGER. 
on that side 
judges should appoint these officers was unconstitutional an 
fore could not be carried into effect. 


Mr. MCMAHON. I think not. 


emark to the 
] 


No man on this side of the House can 


The gentleman is right abont that. 


Does the gentleman desire to ask an 


y further 


l asked the gentleman whether it was understood 
of the House as on this, that the proposition that the 
| there- 





Mr. CONGER. The gentleman has declined answering that question 
Mr. MCMAHON. I do not think it was understood so on that sid 
because, if it was, gentlemen on that side were very derelict in sitting 

there and allowing an unconstitutional law to pass. 
Mr. REED, (in his seat.) We voted against it; we did not suffer 


it to pass. 
Mr. MCMAHON. Has the gentleman from Maine [ Mr. 


question 7 If any vrentieman desires to ask me a questi i | hope he 
will rise. 
Now, Mr. Chairman, I pass to the last amendment of the Senaté 


It is to add these words: 


For repairs to the court-house building in the city of Washington, District of 


« 
Columbia, $300, or so much thereof as may be necessary 


In that we move to concur. 





| By Mr. HENKLE: The petition of certain assistant surgeons of the 
| 

| 

| 

| 


Committee on Invalid Pensions, 


ASSESSMENT OF TERRITORIAL REVENUE, 


Mr. BRENTS. I ask ‘unanimous consent to introduce a bill for 
reference to the Committee on the Territories, in order that it may be 
printed for the use of the committee before Tuesday morning 

[here Wis ho OVTEE Lion. 

ENTS accordingly introduced a bill (H. R. No. 5808) to an 
t of the last Legislative Assembly of Washington Territory 
entitled ‘An act to provide for assessing and collecting the county and 
territorial revenue;” which was read a first and second time, referred 


to the Committee on the Territories, and ordered to be printed 


HOMESTEAD RIGHTS TO SOLDIERS, ETC. 


also, by unanimous consent, introduced a bill (H. R. 


id section 2309, chapter 5, title 32, Revised Statutes, 





giving additional homestead rights to soldiers, 


sailors, and marines 
of the United States ; 


which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed 
JOSEPHIL DEMPSEY. 
Mr. MASON, by 
5810 grantin 


unanimous consent, introduced a bill H. R \« 
in increase of pension to Joseph Dempst Vv, late can 


, - 
seventh Regiment New 


tain of Company K, One hundred and forty 
York Volunteers; which was read a tirst and second time, referred to 
the Committee or 
Mr. BLOUN'T I move that the House do now adjourt 
The motion was agreed to. 
And accordingly (at three o’clock and three minutes p.m.) the Hous 
adjourned 


Invalid Pensions, and ordered to be printe 


PETITIONS, ET¢ 


The following memorials, petitions, and other papers were laid o1 
the Clerk’s desk, under the rule, and referred as follov 

By Mr. BERRY The petition of soldiers of California, for the « 
ization of bounties—to the Committee on Milit ry Affairs 

By Mr. BREWER: The petition of R. P. Dayton, Jesse Sherwood, 
hers, citizens of Ingham County, Michigan, for leg ition to 
protect mnoce \ 


Committ 


and x0 ot 
nt purchasers and users of patented articles—to the 
ee on Patents. 

Also, the petition of R.S. Dayton, F. M. Ot ind 90 others, citi 
zens of Ingham County, Michigan, for legislation to protect the people 
from the oppressions of railroad 
Commerce. 

By Mr. ELLIS 
leans, Louisiana, for the removal of the duties on salt 
mittee on Ways and M 

By Mr. GILLETTE: 


zens of Kansas, aga 


nonopolies—t » the ommittee on 


The petition of leading business men of New Or- 


to the Com 


tion of A. Huff and 162 others, citi 

] wre OL the Wood refunding bill, und 

for the passage of the bi roviding for the payment of the public 
{ 


‘ +] 





LU Lilt SiLILA ° 
Che petition of H. R. Bain and 32 others, « 

diers of Jo Daviess County, Illinois, for the appropriation of a suttfi 
| ithe Army equal to gold a 

ver during their term of service tothe Committeeon Military Affairs. 


b \ 
By Mr. HAWK 


cient sum to make their pa Wi ee) 


United States Army, for credit, in computing for longevity pay and 
retirement, o! e period of their service as acting assistant or cor 
tract surgeo! to ‘ ime committee, 

By Mr. HUNTON: The 


’ 
I 
for an appropriation to im 
j 
i 


etition of citizens of Collingwood, Virginia, 
prove the appt vaches of Potomac Rive t 


ap} rl 
the wharf at Collingwoo to the Committee on Commerce 
By Mr. MASON Phe petition of the Board of Trade of O sO, 


New Ye rk, LOl 
{ 


swego Hiarbor 


appropriation of $200,000 for the improvement of 
—to the same committee. 
lso, the petition of Joseph Dempsey, for an increase of pe 
he Committee on Invalid Pensions. 
By Mr. McCOOK: Papers relating to the claim of Mrs. Mattie 5. 
; : , { 


Whitney for compensation for property take from her, 


i 
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Vicksburgh, Mississippi, by order of General W. H. Slocum—to the | 


Committee on War Claims 

By Mr. MCMAHON: The petition of Michael Breen, for a pension 
to the Committee on Invalid Pensions. 

By Mr. ONEILL Memorial of the Philade Iphia Board of Trade, 
urging the extension of the United States Mint at Philadelphia—to 
the Committee on Coinage, Weights, and Measures. 

By Mr. OSMER: Resolution of the common conncil of Erie, Penn 
sylvania, favoring the passage of the bill (H. R. No. 5093) providing 
for the establishment of a soldiers’ home in Pennsylvania—to the 
Committee on Military Affairs 

By Mr. PHILIPS: The petition of citize: 
souri, for the repeal of the third clause of 
Statut to the Committee on Pensior 

By Mr. POEHLER: The petition of E. Ericson, for the passage ot 
the bill (H. R. No. 4657) providing for a reclassification of the mail 


3 of Morgan County, Mis 
tion 4693 of the Revised 


ervice and regulating the salaries of employés in the same—to the 
Committee on the Post-Oflice and Post-Roads 

Also, the petition of John Moulton and others, for the relief of Al 
mira ©, Harrington, who was wounded everely by Sioux Indians 


to the Committee on Indian Affairs. 
By Mr. SAPP: The petition of William Bebout, of Eastport, Iowa, 
to be refunded revenue tax—to the Committee on Ways and Means. 
By Mr. STARIN: The petition of J. A. De Remer and others, busi 
tady, New York, in relation to taxation for license 
fees for steam ple asure vessels o1 yachts to the Committee on Com 


ness men of Schens 


merc 
By Mr. RICHARD W. TOWNSHEND: The petition of George B. 
Whiting, for additional pay as an officer in the United States Navy 
to the Committee on Expenditures in the Navy Department. 
\lso, the petition of William H. Cozet and others, citizens of Rich 
land County, Illinois, for the passage of a law regulating interstate 


commerce—to the Committee on Commerce. 

By Mr. J.T. UPDEGRAFE: The petition of the New York commit 
tee for the prevention of licensed prostitution, that the powers of the 
National Board of Health be clearly defined, and that they shall not 
be employed to promote any scheme of “regulated” prostitution—to 
the Committee on the Origin, Introduction, and Prevention of Epi- 
demic Diseases in the United States. 

sy Mr. VAN AERNAM: The petition of George Maurer, for the 
removal of the charge of desertion against him—to the Committee 
on Military Affairs 


IN SENATE. 
MONDAY, April 19, 1880. 


Prayer by Rev. Henry C. CAMERON, D.D., Professor of Greek, Col 
lege of New Jersey, Princeton, New Jersey. 
The Journal of the proceedings of Friday last was read and ap 
proved, 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from the 
Commissioner of the General Land Office relative to erroneous sur- 


veys in the former Sioux Indian reservation, west of Big Stone Lake, | 


in Dakota, and submitting an estimate for $4,000 for a resurvey ; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 


Mr. KERNAN presented a memorial of the German Society of the 

ty of New York, in favor of the passage of the bill (H. R. No. 2408) 
to regulate immigration; which was referred to the Committee on 
Foreign Relations 

Mr. BECK presented the petition of John R. Collett, late of Com- 
pany B, Seventh Kentucky Volunteers, praying to be placed on the 
invalid pension-roll under the act of June 4, 1874; which was re 
ferred to the Committee on Pensions. 

Mr. DAVIS, of Illinois, presented the petition of 37 ex-soldiers of 
Maine, praying that they be paid the difference in value between 
gold and greenbacks at the time of their payment as soldiers; which 
was referred-to the Committee on Finance. 

Mr. KIRKWOOD presented the petition of T. M. Sinclair & Co., 
John Weare, John F. Deane, George Greene, and 200 others, citizens 
of lowa, praying that all duty on salt be removed and that it be 
placed upon the free list; which was referred to the Committee on 
Finance 

Mr. TELLER presented the memorial of B. F. Wadsworth and others, 
of Jefterson County, Colorado, and the memorial of W. B. Knowles, 
of Fort Collins, Laramie County, Colorado, protesting against the 
change in the United States land laws as proposed by the land com- 
mission ; which were referred to the Committee on Public Lands. 

Mr. CONKLING presented the petition of a large number of busi- 
ness men of the city of Buffalo, New York, praying that salt be put 
on the free list by the removal of duty; which was referred to the 
Committee on Finance. 


APRIL 19, 


CANAL IMPROVEMENTS IN WASHINGTON. 

Mr. HARRIS. Iam directed by the Committee on the District of 
Columbia, to whom was referred a Senate resolution asking for cer. 
tain information, to report it back without amendment, and ask that 

I ‘Mal 
it be now considered. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate of the United States, That the commissioners of th: Dis 
trict of Columbia be directed to furnish the Senate with an estimate of th: prob 


ble cost of completing the filling up of the old canal, the amount of ground tha: 


will be reclaimed thereby ; also the probable cost of placing James Creek Cana 
' 


rood sanitary condition 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGr M 
ADAMS, its Clerk, announced that the House had passed the follow 
ing bills and joint resolutions; in which it requested the concurre: 
of the Senate: 

A bill (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 


|} Missouri Cavalry Volunteers ; 


A bill (H. R. No. 3803) to authorize the Secretary of the Treasury 
to change the name of the steamboat Minnie R. Child, of New York: 

A bill (H. R. No, 4212) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, L821, and for other purposes ; 

A bill (H. R. No. 5628) relating to machinists in the Navy ; 

A bill (H. R. No. 5041) to authorize the Secretary of War to turn 


| over to the governor of South Carolina four pieces of condemned can- 


non for the use of the Marion Artillery ; 

A bill (H. R. No. 5203) providing for the reapportionment of the 
members of the Legislatures in the Territories of Montana, Idaho 
and Wyoming ; 

A joint resolution (H. R. No. 283) authorizing the Secretary of War 


| to furnish for use at the soldiers and sailors’ reunion at Columbus, 


Ohio, to be held in August, 1880, certain artillery, tents, muskets, and 
blank cartridges; and 

A joint resolution (H. R. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois. 

The message also announced that the House had passed the concur 
rent resolution of the Senate for the printing, with the necessary 
illustrations, of 5,000 copies of the report on zoology, volume 14 of the 
final reports of the United States Geological Survey of the Territories 
by F. V. Hayden. 

The message further announced that the House had passed the joint 
resolution (S. R. No. 56) authorizing the printing and binding of ad- 
ditional copies of the report of the Chief Signal Officer of the Army. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 


| signed the following enrolled bills ; and they were thereupon signed 


by the Vice-President : 

A bill (H. R. No. 2802) for the relief of tue owner of the bark Grape- 
shot ; 

A bill (H. R. No. 225) granting a pension to Melissa Wagner ; and 

A bill (H. R. No. 1597) granting a pension to Patsy Davenport. 

REPORTS OF COMMITTEES. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1611) to incorporate the National 
American Humane Association, asked to be discharged from its fur- 
ther consideration, and that it be referred to the Committee on the 
Judiciary; which was agreed to. 

He also, from the Committee on the District of Columbia, to whom 
was referred the bill (S. No. 1618) to amend section 553 of the Revised 


| Statutes, relating to the District of Columbia, reported it with an 


amendment. 

Mr. WITHERS, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 5523) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1881, and for 
other purposes, reported it without amendment. 

Mr. ALLISON. I wish to ask the Senator from Virginia when he 
proposes to call up the bill? 

Mr. WITHERS. I propose to call it up to-morrow, if it shall be the 
pleasure of the Senate to take it up then. Should it not be, my de- 
sire is to get it up at as early a day as practicable, so as to get as early 
action of the Senate upon it as it is willing to take. 

Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 1082) for the relief of Smith E. G. Lawson, re- 
ported it with amendments, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 676) to amend class 2 of the general 
incorporation laws of the District of Columbia, reported it without 
amendment. 

Mr. GARLAND. The Committee on the Judiciary, to whom was 
referred the bill (S. No. 633) for the relief of the State National Bank 
of Louisiana, instruct me to report it adversely, and I ask that it be 
placed on the Calendar, as the Senator from Louisiana [Mr. Jonas] 
desires it to go there. 





4 
i 





1880. 


The VICE-PRESIDENT. The bill will be placed upon the Calen 
lar with the adverse report of the committee. | 
Mr. WALLACE. Iam directed by the select committee to inquire 
7 } 


nto alleged frauds in the late elections to make a rt port on the pre 
ention of the elective franchise by threats of deprivation of employ- | 
nt. Idonotreport the testimony now. The understanding is that } 
ninority will make a minority report, for which there will be |} 
some ten days given. 
Mr. TELLER. I suppose there is no limit. ‘ 
Mr. WALLACE. There is no special time fix but we want it 
fone as SOOn as possible 
JURY SERVICI 
Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
der consideration the subject of selecting jurors in the interest of 
momy, and have directed me to report an original bill. 





fhe bill (S. No. 1643) to provide that 
ourts of the United States are held at the same time and place 


ere shall be but one grand or petit Jury summone d to atte 





ourts at one andthe same time was read the first time by its title 
Mi DAVIS, of [Illinois There is but one seetion to the bill and | | 
ill state that nobody objects to it. Itsimply provides that wherever | 
the district and cireuit courts of the United States sit at the same 


time and place there shall be but one panel of grand and petit jurors 
| 


summoned at the same time, and that they shall be interchangeably 
ised in both courts. That is all there is of the bill, and I would ask 








ts present ¢ msideration, 

Che bill was read the second time at length, as follows: 

B f | rt ter sof the circuit and listric courts of | 
I ted Sta i " la e same nd place, grand and petit juror 
mol to attend in either of said courts may serve in the other of said co | 

ind but g or yx ju ull b 1 ed to attend on said courts at | 
and the ime time ud jurors to Db irawn as 18 or may be required by law | 
vision shall not prevent either of said ¢ from procuring the attendance of | 
eral panels of juror iccessively, a siness of either may require | 





The VICE-PRESIDENT. Is there objec tion to the present con- | 
sideration of this | 1? 

Mr. INGALLS. It seems to me th 
n the United States where the business is so important and the cases 
ire so numerous that to make that a peremptory provision of law 

muld be a serious detriment. 

Mr. DAVIS, of Illinois. We have not passed a court bill since I 
have been in the Senate where we have not inserted such a provision, | 
but it is not general, as it ought to be. There is a provision at the 
end of this bill that, when the business requires, the courts can sum- 
mon just as Many jurors as they please. j 

Mr. INGALLS. Ishall make no objection to the bill; but it appears 
to me very questionable whether it may not result in retarding busi 


Ss Olid 


there must be many districts 





hess. 

Mr. HARRIS. I will inquire of the Senator from Illinois if there 
is not a provision of law already existing that authorizes the court 
to order jurors to be summoned whenever there is not sufficient in the 
regular panel? 

Mr. DAVIS, of Illinois. We have incorporated that at the end of | 
the bill. 

By unanimous consent, the Senate,as in Committee of the Whole, 
proceeded to consider the bill. | 

The bill was reported to the Senate without amendment, ordered | 
to be engrossed for a third reading, read the third time, and passed. 





DISEASES OF DOMESTIC ANIMALS. 


Mr. WHYTE. The Committee on Printing, to which was referred 
the concurrent resolution of the House of Representatives for print- 
ing 100,000 copies of Special Report No. 22, of the Commissioner of 
Agriculture, containing the reports of the veterinary surgeons % 

| 
' 
| 


pointed to investigate diseases of swine, have had the same under con- 
sideration and report the same back with a recommendation that it 
pass, but with that recommendation suggest two amendments, which 
the Secretary will see marked upon the face of the resolution. 

he Senate proceeded to consider the following resolution : 

Resolved by the House of Representatives, (the Senat rring th n.) TI 
oe printed 100,000 copies of Special Report No. 22, of the Commissioner of 
‘ure, containing the re ports of the veterinary surgeons appointed to iny 
diseases of y ‘ 





and infectious and contagious diseases incident to other classes 


of domestics imals ; of which 65,000 copies shall be printed for the use of mem 





pers of tl 


“opnies tor tl 


20,000 copies for the use of members of the Senate, and 15,000 


use of the Commissioner of Avricultur 


The amendments of the Committee on Printing were, in line &. to 
strike out “five,” so as to read “ 60,000 copies shall be printed for tl 
use of members of the House,” and,in line 9, after the word “t 
to insert ‘‘ five,” so as to read ‘25,000 copies for the use of members | 
of the Senate.” | 

The amendments were agreed to. 


The resolution, as amended, was concurred in. 
BILLS INTRODUCED. 


Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1644) to repeal section 13 of the act of Con- | 
gress approved July 12, 1876; which was read twice by its title, and 
referred to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained. leave to intro 
duce a bill (S. No. 1645) for the relief of Lieutenant John A Payne, 
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Nineteenth Infantry, United States Army ; which was read twice by 
its title, and referred to the Committee on Military Affairs. 
Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1646) to extend the provisions of the act en 
titled *‘An act to provide compensation tor the services of George 





which was read 


Morell, in adjusting titles to lands in Michigan ;’ 
twice by ts title, and, together with the papers on the files relating 
the case, referred to the Committee on Claims. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1647) authorizing and empowering 
the clerks « he district and circuit courts respectively to do certain 
acts therein? ned : which was read twice by its title. and referred 
to the Committee on the Revision of the Law 


Mr. KERNAN asked, and by unanimous consent obtained. leave to 


lneea | 5. No. 1648) in relation to the mixed commission be 








tween t | ed S ates and Venezuela under t! conventiou ol April 
25, 12866: which was read twice by tts title, and referred to the Com 
mitte foreig Re Ons 

Mr. KIRKWOOD asked, and by unanimous consent obtained ive 
to introduc i bill (S. No. 1649) for the relief of First Lieu unt 
George H.Wright, Seventh Infantry, United States Army ; which was 
read twice by its title, and referred to the Committee on Military 


Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1650) authorizing the President to make the 
necessary arrangements to carry into effect any convention betweer 
the United States and Nicaragua for tl 


may be duly concluded between the two governments; which was 


ie adjustment of claims which 


read twice by its title, and referred tothe select committee to inquire 
into the claims of citizens of the United States against the govern 
ment of Nicaragua. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1651) granting a pension to Rachel Jones 


which was ul twice by its title, and referred to the Committee on 
Pensior 

He also asked, and by unanimous consent obtained, leave to intro 
7 } | 


: ; 
ldren of 


duce a bill (S. No. 1652) granting a pension to the minor ch 
Lawrence Burgess; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. CALL asked, and by unanimous consent obtained, leave to in 
roduce a bill (S. No. 1653) authorizing a survey of the Wacissa and 
Awcilla Rivers, of Florida; which was read twice by its title, and 
with the accompanying papers, referred to the Committee on Com 
merce. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 103) authorizing Captain 
Jonathan Young, of the United States Navy, to accept a betel-nut 
box and a silver medal from the Emperor of Siam; which was read 
twice by its title, and referred to the Committee on Foreign Relations 

PAPERS WITHDRAWN AND REFERRED 

On motion of Mr. VANCE, it was 

Ordered, That Rear 
the files of the Senate 


On motion of Mr. KERNAN, it was 


Order: Phat the papers relating to the claim of A. B. and O. S. Latha b 


taken from the files of the Senate and referred to the Committee on Clair 
AMENDMENTS TO BILLS. 

Mr. VOORHEES submitted an amendment intended to be proposed 
by him to the bill (S. No. 120) to permit Eé’ias C. Boudinot, of the 
Cherokee Nation, to sue in the Court of Claims; which was ordered 
to lie on the table and be printed. 

Mr. COCKRELL submitted amendments intended to be proposed 
by him to the bill (H. R. No. 5524) to establish post-routes; which 
were referred to the Committee on Post-Oftices and Post-Roads, and 
ordered to be printed. 

HOUSE BILLS REFERRED 


Admiral F. Stanley have leave to withdraw 3 pap 


The following bills from the House of Representatives were sever 


ally read twice by their titles, and referred to the Committee on Mil- 
itary Affairs: 

A bill (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers; 

A bill (H. R. No. 5041 to authorize the secretary ol War to turn 
rovernor of South Carolina four pieces of condemned can 
non for the f the Marion Artillery 


A joint resolution (Il. R. No. 283) authorizing the Secretary of War 


Ise O 


to furnish for use at the soldiers and sailors’ reunion at Columbus, 
Ohio, to be held in August, 1880, certain artillery, tents, muskets, and 
blank cartridges; and 

A joint resolut Il. R. No. 284) authorizing the Secretary of War 


to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois 

The bill (H.R. No. 4212) making appropriations for the current and 
stipulations with various Indian tribes, for the year ending June 30, 
1881, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations. 

The bill (H. R. No. 5628) relating to machinists in the Navy was 
read twice by its title, and referred to the Committee on Naval Af 
fairs 


contingent expenses of the Indian Department, and for fulfilling treaty 
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bills pet that | think are entitled to consideration 

l im 1 1 pen ne now ast »> the merits of the joint res it 
I wou mv friend from Pennsylvania h not had 1 ‘ 
to consider it. It was reported last Thursday morning. I think it 
more than probable that with an opportunity to examine it, some o 
the obje 1101 it least tl t Lhave — to it mav be removed. I sul 
mit to the Senator whether it had not better lie over a morning or 


two, so as to give Senators wlio have not examined it an opportunity 
to look at it. 
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e Senator fre West VY M DAVI da 
the mal vyhich he made in ob tit » the siderat { | 
nt res tion, stated it we had fort) e regular commit 
| e had two « tte either of which mig! ike tl 
charg One ot 1 se committer the 4 nn ‘ on Cr me 
lid have before them, and they ha I that they had 
examine the subject and to report a b such as the joint res 
( mtemplates, the \ certainly would have done so | >Comm 
ransportation Routes to the Seaboard, of which I am a mem 
composed of members of this body whose time is entirely take 
on other committees; so that I think if this subject is to be invest 





gated at all, it must be done in the manner proposed by the joint res 
olution, and believing it to be important, l ask the Senate now 
take it up and consider it 

Mr. DA\ IS, of West Virginia. The Senator, amo is other th y 
said that the joint resolut 1D: | because the commis 





sion proposed ought to e. It is well known that 





Senators or members of leave here on sucha 


while Congress 1 1! ession 
Mr. CAMERON, of Pennsylvania. If the Senator will permit m« 
interrupt him I will state that it is not necessary that the commis 


should leave here while Congr ss is in session; but it can meet 
Washington. It can bring persons and papers before it here if ne¢ 
sary; and the investigation could go on even while Congress is 
session. After that if it wishes to go to another place, it can do 


It is not the intention of the mover of the joint resolution that t 





hould be a commission to roam all over the unt! it can b 
tionary. They can get all the information they ant any whe 
here, in New York, in West Virginia, or in uny place they e se to g 
Mr. DAVIS, of West Virginia The joint resolution, in my judg 
ment, isa very important one; and it ought to have thorough con- 
sideration whenever i taken up. The Senator has referred to t 
number of committees that we have. I stated the other day 
quite as the Senator puts it, not that we had forty-five standing co: 
mittees, but forty-five committees in all; or at least it was my in 
Lio so to state 


Mr. CAMERON, of Pennsylvania. That is immaterial. 
Mr. DAVIS, of West Virginia. We have forty-five standing and 


lect committees in all,and certainly those forty 





five committees oug 


to be able to consider all questions before us. But that point Ido 
are about pressing now. I notice that the joint resolution, amor 
other things, provides for two stenographers. Two are hardly ne 
sary 1o1 ne committee. If the Senate wishes to take up the jo 
resolution, it involves, I think, important qu hich will be« 


cussed for some time, and I don 


norning hour, 





t very mu¢ 





taken up in the 
Mr. EATON. Iam inclined to the opinion that the joint resolut 
ll lead to very considerable discussion, and, if so, I irdly th 
tha friend from Pennsylvania will care to bring it up in the mo 
Y { am inclined to favor the pr positiol mut] arest to 
tric iat there is? hurry about the appointment of the comn 
as it is nstituted by the joint res { You wi irdly g 
vithin a few days or weeks three Senators and three Repre sentati 
to attend to the business of this commissk Pheretfore it may as we 
be delayed and iet some matters come up tha demand ate a 








s joint resolution ought to come up to-day 


tion. I hardly think 














Mr. CAMERON, ot lvania. In reply to the Senator fro 
Connecticut, I will state that the joint resolution must pass the House 
Ol Represent ul es be lt ca vO 1nto ellect, ind there will be ex 
rte ble de lay, I ike it, before ugh that body, and ther 
may be some delay before it is e Pres nt iven if 
passes the Senate -d La ( ippose that any tion can be tal! 
und it i 1 montl ) ‘ Che ore I am anxious, if th na 
\ agree to the resoli ) i t l SI and propel to set 
pas ed at as ear! a day as Poss é 
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The VICE-PRESIDENT. The next motion of the Senator from 
Pennsylvania is that the Senate now } roceed to the consideration of 
the joint resolution indicated by him. 

The motion was agreed to: 
providing for a comm) 
needed for the better regulation of commerce among the States was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Commerce 
with a 

The first amendment was, in line 23, after the word “ 
to insert ‘‘ shall be paid his actual re asonable expenses, and each com- 
missioner.” 


The amendment was agreed to. 

The next amendment was, in line 24, 
sert “in addition thereto.” 

The amendment was agreed to. 

The next amendment was, in line 2 
dollars,” with the word “ ten.” 
The amendment was agreed to. 
The next amendment was, in line 26, after the 
strike out “and his actual 

The amendment was agreed to. 

Mr. WITHERS. I ask for the reading of the joint resolution as it 
stands by the ad yption of the amendments. I do not understand what 


motion 


10 nt resolution (S. R. No. 97 


ssion to consider and report what legislation is 


and the 


1 
nendments., 


commissioner, 


after the word “shall,” 


>, to fill the blank before the word 


word “ duties,” to 


1 ; 
reasonable expenses. 


‘ffect of the amendments is. 


t 
The Chief Cler] } 





read the joint resol follows 

Resolved, d That a commission is hereb of three Sen 
itors, to be appointed by the President of the nbers of the 
House of Representatives, to be appointed by comm. on 
to be appointed by the President, who sl sand inquire 























l ce ) Ww mi tation of 
( ’ 1 the Stat ring thereby 
p pl ‘ re ti ities t ( vreatest cel 
and t ‘ 1 i Lv Land prevent any unjust diserim! 
nec ry | ‘ my ents in its transportation, in order to as 
i ‘ I ‘ eal ired by legislation by Congress, and 
it measures, and report their recommendations 
( il imission shall hav power to send 
or pel 3 al papel 1 vd ster oaths, and examine witnesses; shall have 
p t LDP wd « ( Lt » stenographers, to be pa ad such 
1al comy ion as | db Secretary of the Treasury; and each 
a ik ull il reaso le expenses, and each comn 
Apt iby t I all, in addition thereto, receive a compensat 
per d \ le enga I ‘ ! dutie and the 1m necessal 
therefe ‘ ‘ i t lreasu not otherwis 
DPD i 
Mr. HEREFORD. Mr. President, I move to amend, inline 4, by 
ing out ‘‘ appointed by the President of ” and inserting “ select 
and also, in line 6, to strike out “appointed by theSpeaker,” and 
“selected by the same;” so as to read: 
Chat a commission is hereby « titute col t of three § itor ob 
selected by the Senate, and three memb ot Hlouse of Repre s, to be 
elected by the same, & 


SIDENT. The qu stion is on the amendmen 


The VICE-PRE he ; 
| | ia, |Mr. HEREFORD. ] 


posed by the Senator from West Virgir 

The amendment was agreed to. 

Mr. DAVIS, of West Virginia. In line 6, the resolution reads now, 
‘and three commissioners to be appointed by the President.”” I move 
to amend so as to read, “ three commissioners, one to be selected by 
the Senate, one by the House, and one by the President.” 

Mr. KIRKWOOD. Does the Senator mean by that to have this new 
man to be appointed by the Senate selected from amon y 
from outsiders ? 

Mr. DAVIS, of West Virginia. Upon the su Senators, I 
move simply to strike out ‘‘ three,” in line 6, and insert “ one.” 

Mr. CONKLING. One what 

Mr. DAVIS, of West Virginia. I appointed by the 
President, so as to make the whole number seven instead of nine. 

Mr. KIRK WOOD. I hope that will not be done. 

Mr. CAMERON, of Pennsylvania. Ihope that amendment will not 
be adopted. ; 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from West Virginia, [Mr. Davis.) , 

Mr. SAULSBURY. Personally I see no necessity for the appoint- 
ment of a commissioner by the President. It strikes me that the 
members of the two Houses on the committee are fully competent 
without the aid of an appointee of the President of the United States. 


senators or 


One commission 


I think the whole thing is unnecessary ; but if we are to have an in- | 


vestigation into this subject, I do not see why members of the Senate 
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and m bers of the 
perfor he 
members of 


House, who are paid for the services, may 


auties wh ba commission composed of S 


| na mimi ¥) ) ni } } } 
Llouse, a a tmhimnissioners appomtled by i 














dent, may perfor missioners appointed by 
i to Le asi ow how long 
continue | = very great 
the expe { ‘ the Se ite | 3 
We go s ve money at command tha 
wd We ‘ \ t} ~ >pavT lO! ‘ 
reas expend It according to ou mw ple sure 
tis to result rood to the country or not 
I believe the proposed investigation entirely unnecessary I see! 
od that can come from it. Ihave not heard the Senator wh 
troduced the resolution explain any necessity for it I do not k 
what it proposes ; I do not know what evils are to be remed 
this investigation; and whatever we may do, people will inquire 
we appoint this commission and what is to result from 
We very frequently hear of investigations instituted ‘ 
innecessary. Much criticism is indulged on the ftheS 
and He n appointing committees and con 
at very great ¢ xp nse Various matte : but if i 
vestigation, I do not see why members of the Senat ’ 
the House are not fully competent to make all \ at 
the subject requires. Therefore I am opposed to any commissionet 
appointed by the President or by anybody else. If we are to have 


commissioners, 
dep irtment ? 


why should we have them selected i the \« 


Mr. CONKLING. Mr. President, having concurred as a mem! 
the Committee on Commerce in reporting this joint resolution Ce 
the report was the unanimous work of the committes I think I a 


able to answer the suggestions or questions of the Senator from De 


ware, 


The object of this inquiry was stated somewhat at large by the 
honorable Senator from Pennsylvania, { Mr. CAMERON vyho orig 
nally moved the resolution. In some extended remarks the ther 
day he commented, as I thought very clearly and instructively, upo 


the urgent 


importance of this general theme. The 


investigation is twofold; first, to acquire information, and were that 








its only purpose the Senator from Dela have warra 
saying that members of the two House e found (jute ule 
quate toconducet it; but the other purpose is to invoke from tl 
mission recommendations, advice, suj s, a projet of legislatio 
if they shall think legislation would useful in securing the ver 
important objects in view. When you come to that, you must se¢ 
the object of going beyond the members of the two Houses It is 
that the President, if he selects wisely as the presumption must b 
vill, will select experts, if I may so say, will select fe 1 
commissioners a man specially taught or instrt ‘ 




















he subject. For example although I do not ki hat he « 

will be th izhet of, Mr. Henry V. Poor who has devoted so ma ‘ 
to railway nvestigations, to writing on the s bject wo db 
spect of many of the incidents falling within the scope of tl ve 
tigatior very proper selection Sol might mention ot ! ) 
lives and pursuits have trained them todo that which I may say wit! 
out offense to the honorable Senator from Delaware hi muld not d 
for lack of the practical training, which certainly I could 
which it would be very difficult to find any member of either H 
who could do as Therefore that we might « 
the special faculties and the pecial fund of into pe 
to those who in particular are instructed in this rega \ lg 
wise by the committee to authorize 1 the lé Ose the ‘ 
t1o t thre oft these nine to 
tion and aid as they could 

Now, if Sl0 a day b wn ore t ( l t ( l 
of one a ell as of three; but, then, I subn ha \ator 
so thinl hould make his amendment reduction of the compensa 
tion. Ten dollars” was put in by ‘ mmittee, the resolution 
having a blank, the committee thinking that that, upon the whole, 
was as near a e could well « ‘ ould be fair compen 
sation to a man who did not » into this for mercenary motives, and 
who at the same me could t be « ected to give his time and 
bor without any compensation at all. So it was that the committee 
came to the con lusion th ul it wot } | nt wise to havé at le ist three 
persons, one tl »f the commission, drawn from the country at large 
and drawn from those walks and avocations in life which vate 
individual would naturally resort to if he wanted to find a person 


nad whose 


0 ‘services would be valuablk in this re rard. 
Now, one othe iI have done. My honorable friend from 


Connecticut [ Mr. EATON] said that this might provoke a good deal of 


t 


whose judgment 


yvord ant 


discussion ; some other Senator said it ought to be considered at large ; 
and another Senator that it was a very important matter. All that 
may be true; and yet this is a mere preliminary inquiry; merely 


using a hand to gather up facts and recommendations to be in the 
future submitted to Congress. It certainly can do no great harm be 

yond the expenditure of the money, and considering how much has 
been said and how much remains to besaid, how enormously the coun 

try would be advantaged if the strifes and hardships growing out of 
the want of adjustment of railway and other freights could be brought 
to an end, it seems to me that this is not an unwise or extravagant 


expenditure of money. Indeed I would be willing to vote for the 
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extreme amount if I thought the chances were nine to one that it 
would fail for the remaining one chance of success in the attempt to 
acquire this information to enlighten us all to the end that hereafter 


we may protit by it I would vote for what must be (unless this shall 


fall into improper hands, as I cannot suppose,) a very limited expend 
ture at most to enable such a commission to acquire this information. 
Mr. GORDON Mr. President, as the Senator from New York has 
said, this resolut s reported from the Committee on Commerce 
by the unanimous vote of all who were present at rather an unusually 
ful! meeting, and after a very full consideration of the subject. The 
records of the Senate will how that ipon this question probably 
more than any other has the Congress of the United States been m«e 
morialized, I think from every State almo in the Union. Our files 
in the Committee on Commerce are absoluts burdened with peti 
hior iro every section of the country upo Tlie subject of interstat« 
commerce and the regulation of railroads, and the committee thought 
that in dealing with such a vast subject, embracing so many conflict 
ug interests, railroads built necessarily at such different costs, rail 
roads running necessarily at such different rates of expense, varying 


according to the topography of the country and the amount of freight, 
t would be impossible for ger tlemen sitting here at a central point 
like Washington to determine what was due on the one hand to the 
great mass of skippers and on the other hand to the railroads, and 
they thought, therefore, that as little as Congress could do to meet 
the wishes of the vreat mass of the people of this country was to make 


some investigation into this subject, and the question was how should 
ego about if 
it will be difficult to frame a bill, as every Senator can see at once, 
to meet the wants of the country; and the very first element of sue 
cess in doing that would be to get information upon this subject, and 


if thesame time to get suggestions from men who are eminently pra 
tical and qualified to give opinions on the subject. 


1 was led myself very largely, indeed almost entirely, to vote for 
resolution by the consideration that it had been already tested in 

y own State. Georgia has recently appointed a commission upon 

t very important subject to determine railroad freights through 


that State, and I believe I may say that the report of that commis- 
recently made, has given almost universal satisfaction to the 
eople and to the railroads. There was great clamor from different 
sections of our State, one section complaining that there was discrim- 
sation against it, another section complaining that through freights 
were destroying the business of that particular locality. Our Legis- 
lature was burdened, as Congress is, with petitions to do something 
which would relieve the country and give satisfaction to the people. 
rhe Legislature, after mature consideration, decided that it was best 
to have a commission appointed to make report, to get up facts, and 
to suggest legislation, and, as I said a while ago, that commission has 
acted; it has produced quiet and peace and satisfaction, I think, to 
almost everybody in that State. As the Senator from New York has 
suggested, the bare possibility of accomplishing that much for the 
United States certainly justifies some expenditure of the public money. 

These were the motives that influenced the committee. I have no 
vreat desire myself on this subject except that as chairman of the 
Committee on Commerce I am anxious that these memorialists from 
different sections of the country shall have some assurance from Con- 
gress that we mean to take action upon that subject. What is wisest 
to be done, I think can best be determined after we get at the facts, 
and the best way to get at the facts is by investigation by men com- 
petent to obtain them. 

Mr. BECK. Mr. President, I am opposed to this resolution, for 
reasons Which I will brietly state. 

I believe that the Congress of the United States ought to control 
any commission it may appoint, therefore it should be made up of its 
own members. It ought to be composed of men who can explain on 
the floor of the respective Houses the information that may be ob 
tained by the investigation. Stenographers are provided for in this 
resolution, they can take down whatever testimony men belonging 
to both Houses shall elicit, so that all the views of the experts can 
be obtained and reported on. 

There is no design, as I understand the proposition, to select men 
who will give us only their individual views; but these men are to 
take the testimony brought before them from all parts of the coun- 
try, and then lay it before the Senate and before the House and tell 
both Houses what manner of men they were that came before them, 
what influenced their action, under what influences they were brought 
to appear before the committee, and all other facts necessary for us 
to know. I think the members of the commission who make the in 
vestigating committee should be men who on the tloors of their res- 
pective Ilouses can tell all they saw and heard, and give us advice 
according to the tacts. 

All the eminent men in the country are not to be selected, I presume, 
on the commission to give their personal views. Each man, I do not 
care how eminent he may be, who desires to give his views or is inter- 
ested in the great questions to be inquired into, can come before the com- 
mission and have his testimony taken down and reported tous; I desire 
to say frankly that I wish the Senate and the House to hold the con- 
trol of this commission, and if anybody is to be appointed by the Presi- 
dent, I would let him appoint only one man, and he should be appointed 
by the advice and consent of the Senate. I would hold the power in 
the body of the Senate and the House, that are responsible for the 
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legislation looked to under the resolution. Three to be appointed by 
the President of the Senate and three by the President of the United 
States is not according to my views of what is best for us to do. Tf 
however, they are to be appointed by the respective Houses, as I think 
they all ought to be, we might as well appoint a committee represent- 
ing all shades of opinion and of all parties, and let the Senate and 
House consult as to what is best. I am opposed to the President in 
terfering at all in thismatter; but if he does I would surely not allow 
him to appoint three or even one without at least submitting to the 
senat vho he is, sO that the bodies responsible for the legislation 
shall have the control of the investigation. ; 
Mr. CAMERON, of Pennsylvania. In rej 
Kentucky I will state that I have not any objection whatever to the 
Senate having control of the three men to be appointed by the P: 
dent; but I do think there ought to be three competent men, experts, 
if there can be such a thing as an expert in this question, joined with 


a committee of the two Houses, three men who have paid some at- 


ly to the Senator from 


tention to the subject to be considered by this commission. If the 
Senator wants to move an amendment that they shall be confirmed 
by the Senate, I have not any objection 

Mr. BLAIR. Mr. President, the statements of the chairman of the 
Committee on Commerce, [ Mr. GORDON, } of the Senator from New 
York, (Mr. CONKLING,] and of the Senator from Pennsylvania [ Mr. 
CAMERON | seem to show very clearly the necessity of some action on 
this subject-matter, and as the original resolution was sent to the 
Committee on Commerce for its consideration, it would seem of course 
to be the sense of the Senate that that committee should primarily 
consider the question. The only reason, so far as I gather from the 
debate, why that committee does not consider it fully and finally and 
make its recommendation to the Senate and to the country is the press 
of other matters. It seems to be conceded that there is no more im- 
portant matter connected with the internal commerce of the country 
than this, and if the committee on Commerce was obliged to neglect 
any, it should not be this, but some other of the pressing or perhaps 
not as pressing subjects which are referred to it. 

But if that were so, the Senate will observe that the duties originally 
referred to the Committee on Commerce have been divided. and the 
Senate has one select committee already, thaton Transportation Routes 
to the Seaboard, which, so far as I can understand the matter, has 
nothing whatever todo unless it is when the Committee on Commerce 
is unable to consider a question like this to take charge of it. I ob- 
serve the honorable Senator from Kentucky, [Mr. Beck, ] the chair- 
man of the committee, who has just spoken, and I should like to in- 
quire of him if there has been a single meeting of that committee 
called during the present or the past session. Has that committee 
had a single bill referred to it forits consideration? If not, I would 
inquire of him and of the Senate, if any one can conceive of a sub- 
ject proper to be considered by the Committee on Transportation 
Routes tothe Seaboard, if this is not that subject-matter? A few of the 
committees of the Senate seem to be overworked; there are other 
committees that if they have anything whatever to do, my limited 
observation of this Chamber has failed to discover what it is. 

Now, upon the general question whether it is necessary to have in- 
corporated with members of the two Houses of Congress to consider 
this matter persons outside of Congress, I wish to otfer a suggestion 
or two. It must certainly be considered that whatever legislation is 
to be taken must be taken by the two Houses of Congress; and to 
incorporate with these investigating committees of Congress men 
outside, men who are to testify or are to act as experts, is, if seems to 
me, entirely unnecessary, because they cannot legislate, they can only 
recommend ; and to incorporate them with the legislative power of 
the Government is to give to men who are not a portion of the Legis- 
lature of the Government an undue influence, an influence beyond 
that which should properly be given to the opinion of the citizen. It 
seems to me it is entirely a wrong practice, perhaps objectionable on 
Ingher grounds than the matter ot propriety. 

I hardly see how such an act can itself be a constitutional act, for 
it must certainly be delegating to those outside of the legislative 
branch of the Government a certain degree of intluence beyond that 
of a mere opinion which they otherwise would possess. This branch 
of the Government can avail itself of all the knowledge which any 
man whatever in the land may have upon this subject. He can be 
summoned. The most intelligent gentlemen, knowing the most upon 
this general matter, can be summoned to testify as witnesses, and thus 
the committee can avail themselves of all the knowledge that there 
is upon the subject ; and it is improper to give any one outside of the 
House or of the Senate any influence beyond that which he would 
exert simply as a private citizen. 

I am aware, and I think any one can perceive, that by incorporat- 
ing in a commission of this kind, prominent and influential men con- 
nected with the transportation interests of the country—and nobody 
knows who will be appointed—we may give to these men and to cer- 
tain influences in the country an undue power in fashioning the leg- 
islation which may be the result. If this commission is simply to 
gather knowledge, to obtain information to be laid before the Senate 
and before the House, what real occasion is there to do more than sim- 
ply appoint a committee of members in the ordinary way, and endow 
them with the power of summoning persons and obtaining papers in 
the usual way and forthe purpose for which information is sought by 
the committees of Congress. 





























L880. 


It may besaid that aregular committee of the Senate is too numerous 
and too cumbersome for the purpose; but it is the common practice 


to make investigations through the agency of sub-committees. And 
if from the Committee on Commerce of the Senate there can be no 
three gentlemen selected, can there not be from this other committee 
that I have referred to or from the Senate at large? Is it not pos 
sible to find three intelligent gentlemen in the Senate, if they are not 
connected with the Committee on Commerce, who possibly might be 
to give their time and attention to th of this 
matter? And then there is the special committee, of which the hon- 
orable Senator from Kentucky is chairman, with nothing in the world 
to do as acommittee. It does seem to me that if the chairman is too 
busy there could be two men taken from the majority of that com- 
mittee; and the honorable Senator from Pennsylvania, who intro 
luced this resolution, is also a member of the minority of that com- 


17 


able Investigation 


aiul 
mittee. 

I'he occasion for the constitution of this commission or this new 
committee seems to me to be altogether imaginary. I do not see 
what good it will do, how it can throw any light on the subject that 
we cannot obtain otherwise; and it does seem to me that it is but a 
continuation and aggravation of the old bad practice. 

Mr. BECK. I desire only to say on the part of the committee of 
which I have the honor to be chairman that it has had very little to 
do, and it is composed of members (leaving myself out of view) who 
are perfectly competent to attend to this matter. The Senator from 
Pennsylvania [Mr. CAMERON] is a member of it; the Senator from 
Minnesota [Mr. WINDOM] is a member of it; the Senator from In- 
diana, [Mr. VOORHEES,] and others. That committee, in my judg- 
ment, can take all the evidence; can makea report; can hear all the 
experts that can be brought, and will do it, and do it perfectly, and 
gather all the information that any outside committee can gather, and 
then give their reasons before the Senate for the action they shall pro- 
pose to take and the recommendation they may make at the next ses- 
sion of Congress, just as well as any set of men that can be selected. 

It is because I believe that that Iam opposed to this resolution. 
We have had to do with many as important things, and two years ago 
the whole subject was investigated by that committee and two large 
volumes printed, the Senator from Minnesota then being chairman of 
it. We have had before us all the matters connected with the navi 
gation of the Mississippi, the Eads jetties, and so on; and we have 
now. We have delayed action in regard to a very important subject, 
connection between the Chesapeake and the Delaware by a ship- 
canal, because the House is considering it, and we did not think it im 
portant to press it before us now as the House committee was acting. 

If this question has to be looked into by any committee, I have no 
hesitation in saying, I do not care how much labor it involves or what 
time it takes, that committee can do it and will do it, and will make a 
report that will embody all the views that any gentleman who may 
see fit to come before the committee shall give. 

Mr. BLAIR. Mr. President, I only wish to add that Iam informed 
that the select committee of which I spoke has been made by recent 
order of the Senate one of the standing committees. 

Mr. BECK. It was at the last session of this Congress. 

Mr. MAXEY. Is an amendment in order ? 

The VICE-PRESIDENT. There is one amendment pending. 

Mr. MAXEY. I move to amend the amendment offered by the 
ator from West Virginia by striking out in lines 6 and 7 of the 
lution the words: 


sen 
reso- 


And three commissioners, to be appointed by the President. 


And, as a@ necessary corollary of that, I move in lines 24 and 25 to 
strike out the words: 

And each commissioner appointed by the President shall, in addition thereto, re 
ceive a cc npensation of $10 per diem 

The importance of interstate commerce is thoroughly appreciated, 
not only in Congress, but by the whole country. It has received a 
very large share of attention by appropriate committeesin both Houses 
of Congress; not only in this Congress, but in past Congresses. I can 
see no reason why Congress should go outside of its own bodies for 
the purpose of getting persons to aid them in the discharge of this duty, 
for they have the power to summon witnesses, send for books and pa- 
pers, and receive all the light that can possibly be thrown upon this 
great subject from any source whatever. 

The members of the Senate and of the House are responsible to their 
constituents and the whole country for the important duties which 
they perform here. They are supposed to have the intelligence to dis- 
charge any duty whatever incumbent upon them in the way of legis- 
lation. Theretore I cannot see for the life of me why we should go 
outside of these bodies for the purpose of selecting three persons, to 
be named by the President, as the joint resolution has it, to aid Con- 
gress in doing its duty. 

If the amendment which I have had the honor to offer is not car- 
ried, then I would favor amending the amendment of the Senator from 
West Virginia further, by providing that one commissioner, selected 
by the President, shall be appointed by and with the advice and con 
sent of the Senate. 

But still behind all that, I have never yet seen the good flowing 
from these special roving commissions sent about through the coun- 
try to Saratoga Springs and the White Sulphur to test the qualities 
of those two springs and the cuisine of the Fifth Avenue Hotel 
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and other places of that kind; and that is about all I have ever 
known to result from these commissions. Let Congress do its own 
duty, do it through its appropriate committees, and I have no fear 
whatever that a bill will not be presented such as, after receiv ing the 
due consideration of the two Houses, will meet the approbation of 


nd the needs of the ea 


the people d 





ie se 

Mr. DAVIS, of West Virginia. It was said by the Senator from 
Kentucky that there is a transportat mmmittee, and that that 
committee is wil y to take this work It will be recollected that 
three or four years ago, in 1875 I believe, the Senate appointed a com 
mittee on this very question, and that committee went over almost 
the entire territory of the United States, and perhaps into Canada 
There are two large volumes now in the document-room containing 
their report and testimony hat committee was composed, among 
others, of the Senator from New York, [| Mr. CONKLING, ] and had the 
benetit of his information and advice. The present Secretary of the 
Treasury, I recollect, was on it. The Senator from Minnesota [ Mr. 
WINDOM] was the chairman. They went fully into the very subject 
that it is now proposed this special commission shall take charge of 
The Committee on Transportation rrew ont of that, and is grown 


Into 
tion 


sper 


a standing committee upon this very question and no othe ques 
commerce among the States, commerce with the seaboard That 
ial committee was organized for that purpose, and, as I said, it went 
over the whole territory of the country, and made a report which 
now in the document-room. 
In addition to that, we know that 


this session has heard almost ever 


the House of Representatives at 
y eminent railroad man in the coun- 
try and has had his views taken down in writing. Those views are now 
in evidence before the House. I do not know of an eminent railroad 
man in the country who has not been summoned before the House 
The information is there, and there is no necessity for this resolution 
in order to get a committee. If there is any particular man wanted 
by any committee, he can be summoned and brought here. 

Mr. CAMERON, of Pennsylvania. Will the Senator permit me to 
interrupt him a moment? 

Mr. DAVIS, of West Virginia. Yes, 

Mr. CAMERON, of Pennsylvania. The Senator is arguing against 
the appointment of a special committee. 


SIT. 


Mr. DAVIS, of West Virginia Che Senator is arguing that in pan 
He has many objections to the resolution. That is one 
Mr. CAMERON, of Pennsvivania. On that part I should like 


call his attention to a special committee of which I think he is chair 
man that has been for three years, during which time 
the Senator took a trip to Europe and returned, and I should like to 
know what is going to be the result of that special committe 


Mr. DAVIS, of West Virginia. The Senator will find out in a very 


in session now 


few days now, and I think he will not be as well satisfied as he 
now on that. 
Mr. CAMERON, of Pennsylvania L will be satisfied with anythi: 
that comes from that committee or the Senator from West Virginia 
Mr. DAVIS, of West Virginia. The Senator will hear from that 
committee in due time, and it will not be very long either But if 


the forming of that committee has anything to do with this ¢ 
tee I fail to see it, and if the Senator thinks he can push his scheme 
forward, if it is a scheme, or push his committee bec 
committee appointed two years ago or more, that i 
does not enter into this. 

Mr. CAMERON, of Pennsylvania. This is not 
I do not expect to be a part of the committee; therefor 
any scheme to push forward of a personal character. 

Mr. DAVIS, of West Virginia. I correct that. 


Senator has a scheme. I think it was a wrong 


yhimnit 
ause there IS a 


3a questo ha 


I do not believe the 
it I corrected 


word and 


it immediately; but still the Senator had as well let the question 
alone about another committee. I think that has nothing to do with 
this matter. There are, as is well known, among the four great trank 
lines of this country two that are entirely in one State; there are 
two others that pass into and through different States. Weall know 


that the question of whether or not Congress can control the railroads 
in either case is a doubtful one, but certainly there are very few per 
sons who claim that Congress can in any way legislate for or contro] 
a road that is entirely in one State. The Pennsylvania Central Rail 
road andthe New York Central Railroad, I believe, each starts and ends 
in the same State, while the Erie, and the Baltimore and Ohio, and 
the Chesapeake and Ohio go into two States or more, and so they are in 
a very different position as to the legislation of Congress, as is thought 
by a great many peo} A very different state of things exists 
them. 

It may be possi legislation may be 
would affect a part of these lines and not affect the others, for there 


le Ss tO 


ble that some presented that 


are very few persons in the country who claim that when a road start 
and ends in the same State Congress has anything to do with it 
That is the case with two of the great railroads of this country to-day 


I think it best to allow the States and the railroads to contro! 
own affairs, and Congress ought to have very little to do with t 
If this is merely for inquiry, to find out what can or what ought to 
be done in the way of transportation, then we have the informatio 
for as I have just said a House committee has been sitting this entire 
session probably, or a large portion of it, the Committee on Con 
merce, which has been examining into this very question. It has 
taken a very large amount of testimony, and almost every eminent 
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railroad mat n the count has been before i In addition to that, 
whatever the Senate co i ore by the comm ‘ t raised a few veal 
ago it has. 

Mr. President. if we are to have a commission, why not let it be a 
Senate coms sion? What do you want to go outside of the Senate 
ior? Why do vou want to leave Washi ots What do you want 
power to go elsewhere tor, and have appropriations made to the com 
mittee to pay for its movements over the country? It appears to m« 
altogether unnecessary. It ou be « ed to the Senate if it 
is to be created at al 

Avain, three commissioners are to upp ted by the President, 
and the Senate has not anything to say ab them. Congress has 
not anything to say about them. If th to be appointed, they 


certa nly ought to be confirmed by the Senate 
Mr. CAMERON, of Pennsylvania. There is no objection to that. 
Mr. DAVIS, of West Virgi: I understand: but I do not think 
e ought to have them at all. I shall move at the proper time that 
they shall be confirmed by the Senate, if we are to have them; but 
I do not think we ought to have the commission in the first place. 
The question is one of considerable doubt whether it ought to exist 





or not 

Again, this question of interference with railroads is one that we 
ought to go very slowly about, I think the States ought to have con- 
trol of the roads, and not the Federal Government. My friend from 
Delaware asks me to give iv for him a minute, to which I have no 
objection 

Mr. SAULSBURY I desire to offer an amendment to the resolu- 
tion—after the word *“* measures,” in line 17, to insert: 

And also to juire and rep to Congress the effect of the consolidation of 
yreat railroad | 68 and their management and contrel by a few persons upon the 
general interests of commerce pon fares and freights charged for the transporta 
tion of persons and property, and generally what advantages or disadvantages 
have or are likely to result fron ich consolidation, and whether any and whrat 


we more possesses to prevent further consolidation of railroad companies 
Phe VICE-PRESIDENT. The morning hour has expired. 

Mr. GARLAND. I submit an amendment which I intend to offer 
to the joint resolution Il ask that it be printed, 

The \ ICEk PRESIDEN l That yrde1 will be mm ule. 

Mr. SAULSBURY. I ask that the amendment I offered to the joint 
resolution be printed. 
The VICE-PRESIDENT 

PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. O. L. 


PRUDEN, one of his secretaries, announced that the President had, on 


{ 


” 


That order will be made. 





16th instant, approved and signed the following acts and joint 
resolution 
An act (S. No ; aking appropriations for acquiring sites and 
the erection of iitable posts for the protection of the Rio Grande 
frontier; 
Anact(S, No. 631) donating six condemned cannon and cannon-balls 
to Post No. 66, Grand Army of the Republic, of Muncy, Pennsylvania, 


for monumental purpose 


An act (S. No. 837) to donate twelve condemned bronze cannon, to 
the Blair Monument Association, of Saint Louis, Missouri : 

An act (S. No. 1475) to change the name of the steamer J. H. Kelly 
to Jobn Thorn: and , 


! 


A joint resolutio S. ‘0. 99) provid 


d ing for payment of wages to 
employes in the Government Printing Office for legal holidays. 


GENEVA AWARD FUND, 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court of 
(Alabama claims, and for the distribution of the unappropriated moneys 
f the Geneva award, the pending question being on the amendment 
of Mr. Hoar to the fourth section of the bill. 

Mr. CARPENTER. Mr. President, in the course of remarks sub- 
mitted to the Senate on Friday last 1 endeavored to establish the fol 
Wing propositions : 


irst. That the indirect claims so called, i. ¢., the claims of the 
United States as a nation against Great Britain, including what is 
called the claim for enhanced war premiums, were never relied upon 
rnment as a ground for damages before the arbitrators 
at Geneva, and were only presented to have them by adjudication 
removed as a cause of contention between the two nations thereafter. 
Phis was shown by the letter of Mr. Fish to Mr. Schenck, which I read 
on Friday 

Second. That these indirect claims, including enhanced war pre- 
miums, were decided by the arbitrators to be invalid before them. 

Phird. That they were subsequently withdrawn from further con- 
sideration by Mr. Davis, our agent, before the arbitrators. 

Fourth 
were no longer before them for consideration. 

Fifth. That thereupon the United States prepared at the request of 
the arbitrators and presented a statement or bill of particulars of the 
individual claims, so called, that is the claims of our citizens for actual 
losses resulting from the acts of rebel cruisers, and thereupon the 
case before the arbitrators proceeded upon those claims alone andthe 
award of 515,000,000 was made upon and for such individual claims, 
and for no others. 

And sixth. That by the proceedings before the arbitrators and the 
acceptance of the money awarded our Government has forever 
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Phat the arbitrators subsequently declared that these claims 
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estopped all individual claimants of the United States from present- 

g claims against the government of Great Britain on account of the 
claims thus allowed by the award. 

Che only remaining question is, Whether those claims were presented 
by our Government, allowed by the tribunal, included in the award, 
and who are concluded and estopped by our having accepted the 
noney awarded on their claims, are entitled to the money we received 
for them, and by the receipt of which they are estopped from making 
any further claim against Great Britain. 

Chis question suggests its proper answer so plainly that it is very 
indeed to argue it. The ablest mathematician in the world 

would tind it impossible to make an argument to prove that two and 

two make four. When any proposition is universally conceded, it 
| passes out of the domain and beyond the reach of argument to estab- 
| lish it. If an attorney presents the claim of his client in a court, 
| recovers a judgment upon it, and makes the money upon the judg- 
| ment, the law says heshall pay the money over to his client, and why 
| does the law say this? Because it is in accordance with the univer- 

sal sentiment of all honest men that an agent should pay over to his 
principal what he has received on that principal’s account. It is true 
} that in the case of an attorney an action at law can be maintained to 
zs obedience to that precept of law. Ii is equally true that no 
| 
| 


aiihneutt 


action can be maintained against the United States in this case to 


compel it to pay over this money to the persons upon whose account 
and upon the allowance of whose claims it was paid by Great Britain 
and received by us. But can it be maintained, will the Senate decide, 
that because there is no means, no remedy to enforce that obligation, 


the obligation does not exist? 


Will it be contended here by any 
honest man that the Government of the United States, because ex- 
empt from compulsory process to do right, is therefore under no obli- 
gation to do right and justice to its own citizens ? 

The United States, by the circulars I have read, solicited the con- 
trol of these claims. It has received the money upon them; and 
although it cannot be compelled to pay that money over, still I main- 
tain that the moral obligation to do so rests as completely and as 
clearly upon us as though we were answerable to an action at law to 
compelits performance. Do we as Senators recognize no higher right 
than that of might? And because the Government cannot be com- 
pelled to do justice, is any man willing to say it ought not to do 
justice ? 

The act of June 23, 1874, has been referred to in this debate as be- 
ing in the way of passing a bill now to do justice to insurance com- 
| panies. It is said this was a final decision by the Senate against the 
right of the insurance companies to receive any part of this fund if 
upon their whole business during the war they were gainers and not 
losers, and that those Senators who supported that bill are now incon- 
sistent in supporting a bill to authorize payment to these companies 
which were not losers on the whole during the war. This, however, is 
| clearly not so. 
| In the tirst place, it will be remembered that there was at that 
time great difference of opinion among Senators and a difference of 
opinion between the two Houses as to the proper disposition of this 
fund. There were certain claimants conceded by everybody to be 
entitled to payment. There was difference of opinion, however, in 
regard to the claims of the insurance companies and some other claims, 
and the bill which was passed, although it followed the award as far 
as it went, was regarded by those who supported it and by those 
who opposed it as leaving the question which is now before the Sen- 
ate entirely undisposed of. In the discussion which took place in 
the two Houses upon the report of the conference committee upon 
that bill, this matter is made perfectly plain. In the Recorpb of June 


o-~ 


22, 1874, at page 5377, in the House, Mr. E. R. Hoar said: 





It was my hope that this Congress would be able to pass a bill at this session 
nak i tinal disposition of the Geneva award. 1 think that our position before 
the civilized world re quired it if possi le It is not proved to be possible or pra 
ticable » reconcile conflicting views When that was ascertained in the commit 
gentlemen and begged them for the honor of the 
| country, for the honor of this Congress at least, to report a measure that would 
| provide for the payment of the undisputed claimants upon the fund, so that this 
Congress should not go by and leave them unpaid, and leave the rest to be consid 





e of conference I went to those 


} ere din the next Congress without prejudice to the rights of any man. 

Che billitself provided in section 15,as follows : 

And after the payment of the said judgment 

|} That is the judgments that should be rendered by the commission- 
ers appointed under the act 


s reimbursement of the expenses as herein provided, if there shall remain 
t of the said money, the same shall be and remain a fund from which Con 
1ay hereafter authorize the paymeut of other claims thereon. 





The true meaning of this provision became the subject of debate 
in the Senate between the champion of the bill, the then chairman of 
| the Committee on the Judiciary, [Mr. EDMUNDs,] and the Senator 
from Ohio, [Mr. THURMAN, ] who was insisting upon an amendment 
which would protect the rights of the insurance companies. This 
debate may be found in the Recorp of June 22, 1874, at page 5359, 
| The Senator from Ohio [Mr. THURMAN] had read to the Senate this 
| provision of the billand stated that in his opinion it would be claimed 
| at the then next session of Congress that this provision in the bill 

was a final disposition of the rights of insurance companies. Now I 
read from page 5359: 

Mr. Epmunps. I should like toaska question. Iwill net now = the question 
I desired to put when the Senator declined to yield, because he has gone beyond 


4 





1880. 
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t part of the subject. On this aie says it will be claimed next winter that | RecoRD of April 21, 1880, page 14, from the speech made by the Sen 
words he has read will be construed to mean other claims than those of the in xr from 3 ne. Th > - a ne : 
ince companies. Does the Senator think that is the true and fair meaning of ate Maine, [Mr. BLAINE.] He says: 
language as itreads? Oris it the fair ar d true meaning, as it reads, that claims | There is not from tl eginning to t end of all the proceedings of the tribunal 
’ ose allowed or adiudicat pon by t tr pen for th and I do not v to tain the honorable Senator from Ohio from taki the ) 
vijudication of Congress, and inasmuch as we only autl t vi judl } not one word tha ) é | lual <« un of any solitary man in the 
( f claim | United Stat L} not t here that recognizes the claims 
: ] ’ } anf | of ani ral ‘ d ( ce s orof anything else or 
urse t Li col s above rofit r any < 
- t N ol ¢ sa ‘ ; ; b else what \ ternoon, the idea of atterly degrad that 
}) { } 3 l Vv international <¢ { 1 t bitration bet 
s om r,t the ‘ ( I ‘ United States em] { counsel to repres« of marine ins ‘ a 
ot ) st I nies in the city of Ne York is the most extraordinary cot tsion, it s¢ sto me 
al ve dy pro ( that logic or fa ‘ r can lead a man to mainta 
wr 1 (hat is { ee orta ) e whol t entitled to On the question of fact 1 have already shown by reading from the 
3. cas that I should } hat the Senat m \ int thinks | records of the tribunal, first, that we presented our case, including 
; | bo€h the claims of the Government, the nation, as such, and the claims 
oO . rr lec etoans ‘ I tto | . } - 1 . . . 
2 C6 Te Set F acaaial aaadan a i tia ease wer | Of individual sufferers, or what are called individual claims. Those 
| Oo yuld pr ‘ ‘ ‘1 t enator's ar e! ws a . . . 
: were all presented by us and urged at first upon the tribunal, but the 
k I will 1 the Senator's answer first, because I put the | tribunal itself in its first solemn determination excluded in express 
s il “ cor i 1 rs t ral words ai] the claims that we had made before the tribunal except 
say that if I had to decide it I sl put upon those } } ’ , ‘ } . 
i { 1s "etnee claiens eaane ts ide cine rot it r. | What we called the individual claims. Second, that the Government 
nonvnes they had not received er tl 1] but which they | of the United States through its agent assented to that decision asa 
ey ar eceive final determination of our right further to insist upon the national 
[r, EDMU? Senator thinks t " entitled under this act to | laims; and that the tribunal were informed that they would be no 
' v } , } 
My. THU the decision, that would : heidi further insisted upon. And third, that on the following day the tri 
Mr. Et : Senator had the decision he would decide according to | bunal itself announced shat all these claims, the national claims, the 
: ' ’ 
honest judgment indirect claims as we called them, were no longer before them for 
\ ‘ ‘ 7 } Fh | 
M u a Y ‘hould 1 should eats | their consideration 
' DMUNDS shou 1 l sin ex tiv the ame way, and answ S tl ‘ y 1 
y ; scam yn se ial , , nn : : ; | Mr. PHI RMAN. And entered it on theu record. 
el ors ql Lion. . ™ cme - = . 
. . . Mr. CARPENTER. hey entered it in the record The protocol 
Mr. Frelinghuysen then interposed and pursued the subject in the | ake ; ; Paes , +] lian roe . : 
SS a: “ee . | that day shows the announcement of the arbitrators themselves. 
ue vein, holding that the provisions of the bill would not exclude 


nsurance companies from those claims which were not provided for 
yy the bill and which were to be allowed by the commissioners under 
the bill. 

So the bill was regarded both by its friends and its opponents as 
deciding nothing upon the question now before the Senate, but merely 
providing for the payment of those whose right to payment was con 

eded by everybody. There were, as Senators will remember, at that 
me around us a great many men who were claiming that they were 
nearly ruined financially by the attitude of the case as to them, and | 
that to keep them out of their money further when it was conceded 
on all hands they were entitled to it, simply because there were other 
claimants whose rights to the money was contested, was great injus- 
tice to them; and so I think a majority of both Houses concluded to 
pass a bill to provide for claimants whose right was undisputed, re- 
serving the question now before the Senate for future adjudication. 

The Senator from Ohio moved an amendment to strike out that 
clause of the bill which imposed the restriction upon the claim of 
insurance companies; but it was manifest that if that amendment 
should prevail the bill would not pass at that session of Congress. 
tly those who were in favor of paying the undisputed 
claimants voted against that amendment. I voted against it myself | 
ind voted for the passage of the bill; but I did not understand at | 
hat time, nor do I now understand, that the passage of that bill at | 

| 





Consequen 


ull precluded the question now before the Senate, and Ihave shown 
by reading from the remarks of Mr. Hoarin the House, and from 
Mr. THURMAN and Mr, EpMUNDs in the Senate, that they all under- 
stood that the object of that bill was simply to provide payment to 
those whose right was not disputed by any one. 

The Senator from Massachusetts, [Mr. Hoar,] in the former dis- 
cussion of this subject, referred to the eleventh section of this act as 
showing that in the then opinion of Congress the adjudication was 
to proceed independently of the award. He referred to the eleventh 
section of this act which provides: 

That it shall be the duty of said court to receive and examine all claims admis 
sible under this act that may be presented to it, directly resulting from damage 
caused by the so-called insurgent cruisers Alabama, Florida, and their tenders 
ind also all claims admissible under this act directly resulting from damage caused 
by the so-called insurgent cruiser Shenandoal her 


1 after departure from Mel 
bourne on the 1kth day of February, 1865 to decide upon the amount and 


validity ‘of such claims in conformity with the provisions hereinafter contained, 
and according to the principles of law and the merits of the several cases 

It will be seen that after the arbitrators had made their award in 
gross of fifteen and a half million dollars for all these claimants, with- 
out determining how much A was entitled to, or how much B was en- 
titled to, it became necessary in order to settle that question between 
the claimants themselves that the tribunal created by that act should 
pass upon that question, and that is all that section provides for; and 
it will also be noticed that it exactly follows the award in so far as 
it provided for a distribution of the fund. The claims to be allowed 
are to be for direct damages committed by the inculpated cruisers, 
the two named and the Shenandoah after leaving Melbourne, leaving 
no discretion whatever to the tribunal to allow anything except to 
those claims which were the direct losses committed by the ineul- 
pated cruisers. So that part of the argument of the Senator from 
Massachusetts certainly amounts to nothing upon the question now 
before the Senate. It settled nothing, and, as 1 have already shown, 
was understood by both its friends and those who opposed it as set- 
tling nothing, and not as precluding the question now before the 
Senate. 

I wish to be as brief as possible this morning, but before yielding 
the floor I will examine some of the arguments that have been offered 
against the claim of the insurance companies. I read now from the 








Then what was left for the arbitrators todo? Manifestly we could 
not go onexcept by a false pretense to recover money for claims which 
that tribunal had said were not fairly allowable against Great Britain. 
If it be said that we did proceed, pretending to represent claims, but 
really attempting to get money for the losses which the nation had 
sustained in the enhanced war premiums for the expenses of putting 
down the war and all that sort of thing, that is a confession, or rather 
it is not a confession, for no man has any authority to make it, but if 
isa charge against the good faith of our Government in the subse- 
quent proceedings before that arbitration. 

When a party goes before a court, for instance, presenting his claim, 
containing a great many items, against a defendant, and the court 
makes a final determination that all but one head of those claims, all 
but one class of items, are rejected, and he subsequently proceeds 
upon the unrejected items set out in his case, would it not be charg 
ing him with traud, with false pretense, and infamy generally, to say 
that he was lying to that tribunal, and that although he pretended 
to proceed upon the particular items, he was really pursuing the 
items which had been rejected. This is simply charging dishonesty 
on this Government in that prosecution which would disgrace any 
suitor in a common pleas court to which we have heard so many ret 
erences in this discussion. 

But the Senator seems to think there is something unworthy of this 
Government in becoming a claim agent, as he would style it, to pros 
ecute and collect the claims of our citizens for the wrongs committed 
against them by foreign nations. He says, and let me quote his lan 


fuage again: 


As I said this afternoon, she idea of utterly degrading that international cor 
ference and tribunal into a mere arbitration, befofe which the I ed States ¢ 


ployed counsel to represent the losses of marine insurance compat the city 
of New York,is the most extraordinary conclusion, it seems 
false logic ever can lead a man to maintain 


tor it lo or 


He 


Gov 


The Senator forgets the Government of which he is a member 
forgets that it is the proud boast of our nation that we 
ernment of the people, by the people, and for tl to quote 
the beautiful language of Mr. Lincoln, yet if he represented the most 
arbitrary government upon earth, if he were a counselor or any ofli- 
cer whatever of the Czar of Russia or the Sultan of Turkey, his doc 
trine could not be maintained for a moment or his idea find the 
slightest acceptance that there is anything degrading on the part of 
one nation in protecting its citizens against foreign nations. 

There is not a writer on government who does not define allegiance 
to be the duty of obedience on the part of the subject to the sover 
eign, in consideration of which the sovereign is bound to protect him 
against wrongs committed by other members of the community and 
the wrongs committed by foreign nations and their subjects. 
made the condition of the other; one is the consideration of the other ; 
and it has been so understood among all the nations of the earth, the 
most arbitrary as well as the most liberal. The whole doctrine of 
issuing letters of marque and reprisal rests upon no other basis. It 
is well settled now by the law of nations, although it is seldom re- 
sorted to of late, and if the method of arbitration shall find 
favor with the world as to supersede it it will supersede many of the 
inconveniences and disasters of war, as well as of this particular 
species of it—but it is well settled by the law of nations that when 
the private citizens of nation have suffered injury at the hands 
of another nation the government may issue letters of reprisal, or, as 
the French call it, letters of marque, authorizing the injured citizens 
to seize the property belonging to the citizens of the offending gov 
ernment, wherever it may be found on the face of the globe, until 


are oh 


} 
ie pe Opie . 


One 18s 


such 


one 


they have received full recompense for the wrongs suffered by them. 
What is this but making the Government aclaim agent? What is 
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this bat performing the duty that rests every government to 
prot tits own ecitize! 

Look at the dealings of France and England with Mexico, and we 
may look aroun mong the nations of the earth to see what Is olny 
on every day For years the custom-houses of Mexico were held in 
the intere sor tin » governments for the payment of bonds of 
Mexico hic] er ed by the private subjects of Great Britain 
and France. What is goingon now in Egypt? France and England, 
represent their constituents, who hold large amounts of bonds 
issued by the Viceroy of Egypt, very politely, through the pressure 


of negotiation, but in substance and effect, have gone into Egypt and 
established a receivership, and one English subject and one French 
citizen are to-day ministers of the viceroy, as they are called, but 
substantially agents of these two governments for the purpose ot 
collecting the revenues of Egypt, and applying them in part to the 
satisfaction of the bonds held by Englishmen and by Frenchmen. 

If there be one jewel in the crown of England which is never 
dimmed, if there be one characteristic of that nation which is entitled 
to universal applause and approval, it is her steady, constant, and ef- 
fectual protection of her citizens against the injustice of foreign na- 
tions or the wrongs inflicted upon them by the subjects of foreign 

\rmies march and navies sail to vindicate the rights of Eng- 
lishmen all over the globe. England has never regarded it as any 
stain upon herescutcheon that she collects the claims for her subjects 


nations 


against foreign nations. 
But our nation is as deep in the mire as Great Britain in this claim 
avency business. In the convention between the United States and 


France on the 4th of July, 1831, each government paid the other a 


ross in satisfaction of individual claims, and I regard this as 
so pertinent to the matter now before us that I will ask the Secretary 
to read articles 1, 2, 3, and 4 of that convention. 

The Chief Clerk read as follows: 


ARTICLE I 


The French Government, in order to liberate itself completely from all the recla 
mations preferred against it by citizens of the United States, for unlawfal seizures, 
capture questrations, contiscations, or destructions of their vessels, cargoes, or 
res to pay a sum of twenty-five millions of francs to the Gov 


Sun i 


other property, eng 








ernment of ed States, who shall distribute it among those entitled, in the 
rat ng to the rules which it shall determine 
ArTICLeE II 
1} im of twenty-t lions of francs, above stipulated, shall be paid at Paris 
annt installments of four millions one hundred and sixty-six thousand 
ai undred and t frances sixty-six centimes each, into the hands of such 
person or perso! ll be authorized by the Government of the United States 
to rece t 


rhe first installment shall be paid at the expiration of one year next following 
e exchange of the ratitications of this convention, and the others at successive 
ntervals of a year, one after another, till the whole shall be paid. 
lo the amount of each of the said installments shall be added interest at 4 per 
cent. thereupon, as upon the other installments then remaining unpaid, the said 
nierest to be compute (from the day of the exchange of the ratifications of the 
present convention 

Anrricie II 


Phe Government of the United States, on its part, for the purpose of being lib 
erated completely from all the reclamations presented by France on behalf of its 
citizens or of the royal treasury, (either for ancient supplies or accounts, the liqui 
dation of which had been reserved, or for unlawful seizures, captures, detentions 
arrests, or destructions of French vessels, cargoes, or other property,) engages to 
pay to the government of His Majesty (which shall make distribution of the same 
n the manner and according tothe rules to be determined b 
million five hundred thousand francs 


ARTICLE IV 
fhe sum of one million five hundred thousand francs, stipulated in the preced 
ng article, shall be payable in six annual installments, of two hundred and fifty 
thousand franes; and the payment of each of the said installments shall be effected 


by a reservation of so much out of the annual sums which the French govern 


ment is bound, by the second article above, to pay to the Government of the United 
States 

lo the amount of cach of these installments shall be added interest at 4 per cent. 
upon the installment then paid, as well as upon those still due; which payments of 
interest shall be effected by means of a reservation, similar to that already indi 
cated for the payment of the principal. The said interest shall be computed from 
the day of the exchange of the ratifications of the present convention. 

Mr. CARPENTER. Thus you will see, Mr. President, that the Goy- 
ernment of the United States entered into a convention with France 
for the very purpose of collecting the claims of our citizens against 
France, and France pays us the sum of 25,000,000 frances, which we 
receives from her and distributed to the claimants. 

It is not a month since the Senate ratified a treaty with France, 
which is purely a private-claims treaty. It provides for the appoint- 
ment of commissioners, each government to appoint its own, the ex- 
penses to be equally paid by the two governments, to adjust individ- 
ual claims. This very Alabama treaty, under which we received this 
fund, after passing the national claims and grievances, is itself a 
treaty for the collection of private claims. I will ask the Secretary 
to read the twelfth article of that treaty. 

The Chief Clerk read as follows: 

AnticLE XII. 

The high contracting parties agree that all claims on the part of corporations, 
companies, or private individuals, citizens of the United States, upon the gov 
ernment of Her Britannic Majesty, arising out of acts committed against the per 
sons or property of citizens ot the United States during the period between the 13th 
of April, 1561, and the 9th of April, 1865, inclusive, not being claims growing out 
of the acts of the vessels referred to in article 1 of this treaty, and all claims, with 
the like exception, on the part of corporations, companies, or private individrfals, 
subjects of Her Britannic Majesty, upon the Government of the United States, aris- 
ing out of acts committed against the personsor property of subjects of Her Britan- 
nic Majesty during the same period, which may have been presented to either gov- 
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ernment for its interposition with the other, and which yet remain unsettled a3 
well as any other such claims which may be presented within the time specified in 


artic le 14 of this treaty, shall be referred to three commissioners, to be appointed 
in the following manner, that is to say, 

Mr. CARPENTER. Everybody will see that that article relates to 
the private claims of the citizens of each government. Read. now 
the fifteenth article, which shows that the money which was to he 
paid upon those private claims was to be paid by Great Britain to 
the Government of the United State 

The Chief Clerk read as follows: 


ARTICLE X\ 
All sums of inoney which may be awarded by the commissioners on account of 
any claim shall be paid by the one government to the other, as the case may be 
within twelve months after the date of the final award, without interest, and wit} 


out any deduction save as specified in Article XVI of this treaty. 


Mr. CARPENTER. 


So that with regard to those claims, in which 


| ev ery body will concede we were claim agents, We were prosecuting 
f 6 


the claims of individuals and nothing else under that article; and 
yet the provision is that the amount which should be ascertained 
against Great Britain in favor of our citizens shall be paid to the 
Government of the United States. This matter is perfectly familiar 
to every man who has studied at all the method of dealing between 
two governments. When a government comes to deal with a foreign 
nation on behalf of its citizens it speaks as a nation; and so we stood 
before the arbitrators. We stood there as a nation presenting two 
claims, first, one that was ours, one that we made as a nation, and it 


; would have if recovered resulted to the benefit of the people at large 


and gone into the Treasury; and the other was a claim made on 
behalf of our citizens. 

Ihave shown these treaties, and many more might be cited in which 
the sole purpose is to collect claims of private individuals, but in the 
Alabama treaty both were incorporated in the same treaty. Our na- 
tional claims I have shown by the letter of Mr. Fish we never expected 


| anymoneyfor. Wedid notexpect Great Britain to soothe our wounded 





honor with coin. In the treaty itself, although those claims were not 
expressly disposed of, the apology which England made to us was ac- 
cepted by us so far as that was concerned, and we did not want any 
money out of Great Britain; we did not want to dirty our fingers with 
shillings asa compensation to our wounded honor and dignity; but in 
order to remove that bone of contention between the two govern 
ments Mr, Fish said, ‘‘ Let us have it adjudicated upon by these arbi 
trators,” and so it was adjudicated upon, and excluded, and then the 
Government proceeded and made its case on behalf of its citizens, 
founded solely and entirely upon the claims made by those citizens fo1 
the wrongs they had suffered at the hands of the inculpated cruisers. 

To show a little further how this was understood at the time, and 
that England did not regard it as dishonorable for the United States 
to be urging the claims of its citizens, England has done that every 
where; she will do it always; and it is the proudest claim she can 
make to the admiration of the world that an Englishman anywhere 
under God’s shining sun can find and can realize the protecting shield 
of English nationality; be it in Europe or Asia or Africa, no matter 
where, if a British subject is wronged Great Britain rushes to his res- 
cue. It may be in the form of war; if that be not necessary it may 
be accomplished by diplomatic correspondence; it may be accom- 
plished as it was in this case by an arbitration setting a great example 
to the world of the peaceful settlements of disputes between nations 
in a peaceful manner, where argument and not force prevails. 

But in one case as much as in the other it is the government pro- 
tecting its citizens, and protecting its citizens at its own expense. 
That is the consideration it pays for your obedience and for mine to 
its laws and sovereignty. Wemustobey. But we owe this obedience 
in consideration of being protected; protected at home against the 


| wrongs of other members of the community, which is done by the 


enactment of laws which are applied to particular cases by the judi- 
cial department of the Government and executed by the executive, 
and accomplished in case of foreign nations through diplomacy or 
war as the case may require; but in either case it is the protection 
the Government is awarding to its citizen as the compensation to him 
for his obedience and allegiance to the sovereignty of his own gov 
ernment, 

I cannot take the time to read forty or fifty pages here of the claims 
of these insurance companies presented in the statement which was 
made in the case of our claims against Great Britain after the na- 
tional claims had been excluded. The Senator from Maine will not 
question that it is here. If he does he can take the book and read it. 
When we had presented those claims, when we had specified the in- 
surance companies as claimants, and stated the amount they had paid 
upon their risks and put them forth as claims entitled to be paid, 
what did the British government say about them? Did the British 
government say, Is it possible you Yankees have become so sordid 
that you have so far lost all self-respect and regard for national dig- 
nity that you come here trying to enforce the claims of an insurance 
company in the city of New York? Great Britain would not have 
looked very well saying this in the light of her receivership over Egypt 
to collect the bonds issued by the viceroy and held by the citizens of 
Great Britain. She would not have looked very well saying this after 
her proceedings against Mexico, nor would she in the light of the pre- 
tension which she makes against all nations that Englishmen are to 
be respected, protected, and paid. 

Now let me read not a mere accidental statement, not a hasty 
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tee denying the statement in toto, and I will ask the Secretary to read 
his telegram. If this legal question is to be determined upon such 
statements, let us have them on both sides. 

The Chief Clerk read as follows: 


PHILADELPHIA, Pa., April 16, 1e80—11.40 a 


Senator A. G. Tu MAN 
Washington, D. ¢ 


The only marine insurance companies in Philadelphia which paid losses on a¢ 
count of the ce predations of confederate cruisers were North America, State of 
Pennsy!\ ania, Union, and Delaware Mutual Ween pl atically deny that any ot 
those companies disclaim or ever have disclaimed any right to participate in the 
Geneva award, On the contrary, we unqualifiedly claim our respective propor 
tions by right of subrogation 

CHAS. PLATT, President. 
HENRY D. SHERRERD, President 
RICHARD 8S. SMITH, 

I ent Delaware Mutual 8S. Insurance Ci mpan 
HENRY BALL, Assistant Secretary. 


Mr. CARPENTER. Those are the officers of the insurance com pa- 
nies in Philadelphia who paid war losses. There is another one from 
Platt, a little more to the point, which I ask to have read. 


The Chief Clerk read as follows: 


PHILADELPHIA, P 1) 16, l>s0—11.26 a 
To Senator A. G. Tutunman 
Washinaton, D. ¢ 

I have not seen Charles Hl. Cole for years What I may have said in private 
conversation years or more since, which may have been twisted by him, I cannot 
recall, but this thir I most emphatically state, that I have always been a firm 
believer in the 1 tof subrogation under the Geneva award, and think the in 
eurance companies fully entitled to their share of the fund. 


CHAS. PLATT. 

Mr. CARPENTER. The Senator from Maine also in his argument 
upon this subject attempted to call the Hon, Caleb Cushing from his 
grave as a witness. Doubting the authenticity of the document 
which he presented in the Senate, and asking him in good nature for 
information, as one gentleman would ask another, the following took 
place, as shown in the Recorp of April 14, page 23: 

Mr. Canrenter. I simply wish to ask the Senator from Maine for information 
how he knows that this is the production of Caleb Cushing! Here is one of the 
little pamphlets, of which I have five or six hundred in my office, that I have re- 
ceived at different times on thissubject. I see the name *C. Cushing” printed at 
the end of it, but it is not a letter from Mr. Cushing. 

Mr. Biaine. If the Senator will permit me to interrupt him, see how exactly he 
is treating this question according to the smallest kind of practice in the county 
court of a Stats lle wants me to get an affidavit from Mr. Cushing's executor 
that Cushing wrote that letter. I cannot doit. {Laughter 

{ Laughter. } 

As soon as I saw that document I believed that Caleb Cushing never 
did see it. I was as thoroughly convinced of it as I ever was of any 
fact in the world. In the first place, toshow how utterly inconsistent 
it is with what Mr. Cushing claims before the arbitrators, let me read 
a paragraph from the argument submitted by our counsel, signed by 
Cushing, Evarts, and Waite, and found in the third volume of Papers 
at page 570. The English argument upon this is found in volume 3, 
Papers, 557, 558. The English argument was this: 

With nea t to the insurance companies, it must be remembered that, as against 
the losses which they paid, they received the benefit of the enormous war premiums 
which ruled at that time; and that these were the risks against which they in- 
demnitied themselves (and, it cannot be doubted, so as to make their business prof 
itable upon the whole) by those extraordinary premiums. Would it be equitable 
now to reimburse them, not only the amount of all these losses, but interest thereon, 
without taking into account any part of the profits which they so received ? 

This was the argument made by the counsel of Great Britain before 
the arbitrators. To that our counsel, Mr. Cushing signing first, then 
Mi. Evarts, and then Mr. Waite, reply as follows: 

(b) We may also lay aside the suggestions prejudicial to the allowance of interest 
on the claims which by subrogation or assignment have been presented by the 
insurers who have indemnified the original sutlerers. 

How clear it is that not a word ever was uttered by anybody in that 
whole case recognizing an individual claim. The argument proceeds: 

So far as Great Britain and this tribunal are concerned, who che private sufferers, 
and who represent them, and whether they were insured or not, and have been paid 
their insurance, are questions of no importance. But it is worth while to look this 
argument in the face fora moment. Some of the sufferers by the depredations of 
the Alabama, the Florida, and the Shenandoah were insured by American under- 
writers. These sufferers have collected their indemnity from the underwriters, and 
have assigned to them their claims. 

The enhanced premiums of insurance on general American commerce have, pre 
sumptively, enriched the insurance companies. Great Britain should have the 
benefits of these profits, and the underwriters at least should lose interest on their 
claims. 

That was stating the British argument. Now, what did our coun- 
sel proceed to say ? 

. It is difficult to say whether the private or the public considerations which enter 
into this syllogism are most illogical. Certainly we did not _—— that ‘the en 
hanced payments of insurance,” which Great Britain could not tolerate, and the tri- 
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lost a ship, therefore, they got just what they contracted for. See 
how such an argument can stand. Here are two insurance companies 
in Philadelphia, for instance. One insures ten vessels and receives 
the enhanced premium, and does not lose a vessel. The other insures 
ten other vessels at precisely the same rates, receives precisely the 
same profits, but she does lose a vessel, and presents her claim fo; 
that loss. Now what becomes of the argument that these men have 
suffered no loss on a particular ship because they made profits on 
other ventures, Then how would the argument apply to other cases ? 
Here is a bank, Messrs. Riggs & Co., for whom I entertain great 
respect, for they pay my checks when I cannot pay them myself, 
{Langhter.] They are in the business of discounting notes. It is 
their business; that is what they are paid for. I get them, for in- 
stance, to discount a small note for me, to show the extent of confi- 
dence that even a banker may be cajoled into. When the note matures 
it is not convenient for me to pay it and it goes to protest. They 
bring suit against me,declaring that on such a day they discounted 
my note and I promised to pay them so and so; but I plead in bar, 
‘You, sir,are a banker; your business is discounting notes; what 
you have made on the whole in your business is a great deal more 
than the amount of my note; now what right have you to follow me 
into the little corners of my life on a promissory note when you have 
got rich discounting notes?” That is precisely the argument here: 
lirst-rate as statesmanship, ridiculous from a lawyer. 

After Mr. Cushing returned from Europe and before Mr. Evarts had 
returned there was published what purported to be a letter from Mr. 
Cushing in the Journal of Commerce, November 12, 1872. It is dated 
October 17, 1°72, is signed “C. Cushing,” and was published in the 
Journal of Commerce, which of course vouches for its authenticity, 
was commented upon by the press and never repudiated by Mr. Cush- 
ing. Let that letter be read by the Secretary. 

The Chief Clerk read as follows: 

New York, October 17, 1872 
Dean Sir: I think it well to state in writing the substance of what I said to you 
yesterday respecting the present state of the so-called “Alabama claims.” 

1. To begin, it is misapprehension to suppose that there is any similitade be- 
tween these cases and those of the so-called ‘* French spoliation claims.” 

In the latter case the Government of the United States relinquished to France 
all claim against that Government on account of alleged illegal captures of Amer 
ican merchantmen, theretofore made by France, in consideration of the relinquish 
ment by France of certain national claims against the United States. 

In view of these mutual relinquishments, the aggrieved owners of the merchant 


| men captured by France contend—and, as I think, with great reason and trath— 


that the Government of the United States is bound in equity to indemnify them 
for their losses in consideration of the benefit thus accruing to the United States. 

But the United States did not receive any money from France in the premises. 
It is a question of equitable indemnity, not a question of the payment of money 
in the hands of the Government. 

In the case of the “Alabama claims,” however, the United States will have in 
their hands a definite sum of money, awarded against England by the tribunal of 
arbitration, and paid over by England to the United States for distribution among 


| the parties interested, according to the award of the tribunal. 


2. In the matter of the “Alabama claims ” the agent and counsel of the United 
States presented to the tribunal detailed schedules and estimates of the claims of 
American citizens on account of captures by confederate cruisers fitted out in or 


| dispatched from ports of Great Britain in violation of public law ; setting forth 


the names of vessels captured and the names of parties interested—whether own 


| ers of ship, freight, or cargo, or officers and seamen or insurevs—and asserting the 


responsibility of Great Britain in the premises. 

The tribunal in the first place adjudged Great Britain to be guilty in respect of 
all captures made by the Alabama and the Florida and their tenders, and by the 
Shenandoah after her departure from Melbourne. 

The tribunal, in the second place, examined and scrutinized the schgdules and 
estimates of individual losses presented by the United States, and on the inspec 
tion thereof awarded a sum in gross which they conceived to be sufficient (and 
which I think is sufficient) to afford a just indemnity to the injured citizens of the 
United States. 

This gross sum will within the year be paid by Great Britain to the United 
States, with interest on any delay ; it will be received and held by the United States 
as a trust fund to be distributed among the parties interested, conformably to the 
tenor and spirit of the award of the tribunal; and the Government will be bound 
to make such distribution promptly and justly by the moral force of its duty in 
good faith to England, and its obligation to fulfill the stipulations of the treaty of 
Washington. 

There is no contingency, uncertainty, or doubt in all this. You and the other 
parties in interest may, I do not hesitate to say, rest assured of the honor and good 
faith of the Government of the United States, in this respect, with just as much 
of certitude as in the payment of the gold bonds of the Government. 

3. It is for Congress to decide as to the manner of effecting the distribution of 
this money among the parties interested. We may reasonably conjecture, how- 
ever, that ‘a board of assessors will be appointed to receive and examine the indi- 
vidual claims upon evidence, and to estimate the amount of each, and the amount 
to be paid to the respective claimants. The most important duty of this board 
will be the valuation of property and the determination of questions ef owner 
ship. 

c In view of the foregoing considerations I earnestly advise you and other par- 
ties interested: 

First. Not to sacrifice any of your claims by sale, that is, not to sell under any 


| circumstances or at any other rate than in the case of other assured rights of prop- 
| erty. 


bunal has excluded as too indirect consequences of the acts of the cruisers to be en- | 


tertained w hen presented by the merchants who had paid them, were to be brought 
into play by Great Britain itself as direct enough in the general business of un- 
derwriting, to reduce the indemnity on insured losses, which, if uninsured, they 
would have been entitled to. 

That was the argument of our counsel, Mr. Cushing signing the 

per first. After that it is next to impossible to suppose that Mr. 

ushing could have come home and claimed that these insurance 
companies were not entitled to recover anything. But that was not 
all, and here in passing let me notice the argument made for the war 
premiom men against the insurance companies. They say these in- 
surance companies insured these losses and were paid for it; if they 


All claimants in such cases stand better appearing in their own right. / 

Secondly. Not to sacrifice your claims by transactions in the nature of contin- 
gent agency compensation, 

You will need attorneys or counsel before the board of assessors, who should be 
compensated with liberal and honorable fees as such ; but your claims are not of 
that aleatory and precarious character which requires them to be placed in the 
category of some foreign claims, such as those before the Mexican commission, or of 
some domestic claims demanding long-continued and peculiar service before the ex- 
ecutive departments or before Congress. 

1 remain, very truly yours, 
C. CUSHING. 

Mr. CARPENTER. From the fact that this letter was published 
in the New York papers soon after the return of Mr. Cushing to this 


country, commented upon by the press of the whole country, and never 
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repudiated by Mr. Cushing, vouched for by the Journal of Commerce 
‘a genuine letter, it is safe, I think, to assert that this letter was a 
venuine letter of Mr. Cushing. Besidesthat it hasinternal evidence 
of being agenuine production of Caleb Cushing; it has his style; it 
as his language; it has his manner and wethod of treating a subject. 


as 


} 


Here in this letter he speaks of this fund in our hands asa trust fund. | 


He savs the Government presented the claims of these insurance com- 
panies in detail, collected them, have the to pay them, hold it 


n trust to pay them, and they may be as certain of being paid their | 


claims as they might be of being aid if they held the bonds of the 
United States. Now, then, to believe that after that Mr. Cushing did 
sav what it is pretended by this f rged document he has said is to dis 
onor Mr. Cushing’s memory beyond the power of redeinption. 

But having some little share in the reputation of Caleb Cushing as 
a lawyer, I do not wish to leave this subject until I satisfy everybody 
that he never wrote this letter. 
dences are very strong. It bears no date of time or place; 
dressed to no one; he does 1 state why it is written; 
sav that any question has been submitted to him 


} 
I 


it is ad 
not 
for his opinion; it 


OT it does 


1 
l 


does not say what his opinion is on any question; it has not the form 
of a professional opinion ; it certain ; not a brief, because it is en- 
titled in no court or tribunal. It is therefore a document which a 
lawyer, on inspection, would believe to be spurious. 

At the risk of incurring the everlasting contempt of the Senator 


from Maine, who hates aftidavits worse than Falstati hated talk by 


his tailor about security, I have an affidavit upon this subject. The 
Senator complained; he thought I seemed to demand that he should 
bring affidavits here on this question. I did not demand that. | 


simply asked him a civil question as to how he knew it was written 
by Mr. Cushing. I had not seen it at the time. I did not know but 
he had procured it from Mr. Cushing himself; I did not know but he 
had the original signed by Caleb Cushing, so he could answer the 
question at once. 1 send to the desk to be read an affidavit, to which 


is attached this document, and which speaks of it as annexed. I ask 
that the affidavit be read. 
The Chief Clerk read as follows: 
UNITED STATES OF AMERICA, 
District of Columbia, ss 
J. Langdon Ward, being duly sworn, deposes and says that he resides in the city 
of New York, and is an attorney and counselor at law; that from about the year 


1867 and up to the time of the death of Caleb Cushing deponent was well acquainted 
with him and had business relations with him of considerable extent; that d 
the period of General Cushing’s absence in Spain, as minister to that country, 
printed paper hereto annexed was brought to deponent’s notice; that afterward 

and very shortly after General Cushing returned to this country, deponent called 
on him at Wormley’s Hotel, in this city, and in conversation selervel to the opin 

ion purporting to be contained in said paper; that General Cushing expressed sur 

prise thereat and disclaimed having given such opinion; that thereafter, and, as de- 
ponent now remembers, on the next day, deponent showed the paper hereto annexed 
to General Cushing, who, after perusing the same, emphatically denied the author- 
ship thereof, saying that he did not write it, and never saw or heard of it until 
deponent brought it to his attention. 


the 


J. LANGDON WARD 
Sworn and subscribed to before me this 14th day of April, A. D. 1880. 
SEAL, | WM. G. MOORE 


\ 


Votary Public. 


Mr. CARPENTER. I know nothing of J. Langdon Ward except 
that I understand he is a member of the New York bar in good stand- 
ing. 

Mr. BLAINE. I dislike to interrupt the honorable Senator—— 

Mr. CARPENTER. Then you had better not. 

Mr. BLAINE. Shall I have the privilege ? 

Mr. CARPENTER. Not if you dislike it. 

Mr. BLAINE. If the Senator does not dislike i 

Mr. CARPENTER. I do not dislike it. 

Mr. BLAINE. I merely want, just in this connection, so that it 
may be embodied—— 

Mr. CARPENTER. 
better way. 

Mr. BLAINE. I should like to have it alongside of that— 

Mr. CARPENTER. 
paragraph. 

Mr. BLAINE. I have not interrupted the Senator, and he has been 
three hours on the floor. 

Mr. CARPENTER. The Senator from Maine can have three days 
after I get through, which will be very soon. In other words, let me 
state here—for I would not be discourteous to anybody, and I inter- 
rupt Senators oftener perhaps than anybody else—the office of an in- 
terruption is well understood among lawyers. It is to suggest a 


Fda 
t 


That had better be held for reply; that is the 


question which will bring to the speaker’s mind something he has | 


omitted, some fact he has forgotten or misstated ; but to put in an 


answer to what has been said is never the office of an interruption. | 
While I would be quite willing to submit to an interruption now to | 


set me right on any statement I have made, I do not wish to be re- 
plied to until I shall have concluded. I understand the Senator in- 
tends to reply to me in a long speech—— 

Mr. BLAINE. Oh, no; not long. 
_ Mr. CARPENTER. There is another thing in this letter which is 
internal evidence of its not being genuine that I should not overlook, 
and which I forgot to state. It says: 


The counsel of the United States were specially instructed by the Government 
to avoid committing the United States to any theory of distribution as regards 





In the first place, the internal evi- | 
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either claims or claimants, and especially not to commit the United St the 
matter of the claims of insurers, in the words following 
DEPARTMENT OF STAT 
Washington, Decem 
GENTLEMEN In t disenssion of this question, and in the t 
entire case, you will be careful not to commit the Government as to 1 8 
tion of what may be awarded or what may be recovered in the event al 
polntment of the board of assessors mentioned the tenth artick ‘ ty 
| It is possible that there may be duplicate claims for some of the proper ’ ed 
to have been captured and destroyed, as in the cases of insurers and insured e 
Government wishes to hold itself free to decide as to the rights and claims 
urers upon th m ofthe case. If the value of the prope ap 
destroyed be reco, in the name of the Government ed ) ot 
amount recovered ¥ made by this Government w rat « as t 
mode of distribution 
It is expected that all su h committal be avoided the a l 
[ have the honor to be, gentlemen, your obedient servant 
HAM Hi 
Hon. CALEB CusHING, W 1AM M. Evarts, and M. R. Warr 
In other words, this purports to state the entire e! » stars. no 
|} marks to indicate but that the entire letter is give The « 
ter may be found in the third volume of Papers, page 414, and covers 
two pages. If it had been quoted in full here the Senator would not 
have fallen into the blunder of supposing that the let of Mi sh 
was written after the arbitrators excluded the indire tims, be 
cause the letter itself shows that it was written before the arb ors 
hadmet. Mr. Cushing never would have done this: : vvyel iid 
itis not like a lawver. Mr. Cushing would have said that a letter 
was received at such a time from which the follow ict might 
| be made, or he would have stated if in some othe wav: but to se it 
out as the whole ot that letter when it ison i paragraph o he 
letter, which covers nearly two printed pages, | know Mr. Cushing 
never would have done Another thing, this says 
The doctrine of subrogation, as between assurer and assure loes ‘ 
action of the United States in the allowance of clai or dist yut of m 
ties 
lothe contrary of this is the well-considered judgmen f ¢ ess, as proved 
by the following letter 
And then here comes a letter in quotation signed by W. B. Wash- 
burn. That Mr. Cushing would have set forth such a letter from one 


The Senator always wants a reply to every | 


ring | 


member of the House as the deliberate judgment of Congress is sim 
ply absurd. 


Mr. CONKLING. Do not forget that the letter states nothing ex 
cept what was done in one committee of the House; it does not say 
anything about what Congress has done. 

Mr. CARPENTER. 1 will read the lette 

COMMONWEALTH MASSACHUSI ~ 
EXI IVE DEPARTMEN 
B January 24, 1s 

DEAR Sin I was on the Committee of Claims for six years several cases 
of insurance companies were pres¢ nted where property had been lost or de ved 
on which the } | paid the insurance Che committee always dismissed the m 
on the ground that they were paid for the risk and could not ask the G ent 
to hold them harmless 

Yours truly, 
W. B. WASH] R 

lo GEO. O. SHA K, Esa 

The letter does not pretend to state anytl ing exc the action of 
one committee of the House, and yet Mr. Cushing issupposed to have 

| exaggerated that letter of Mr. Washburn into the well-considered 
; and deliberate judgment of Congress. Mr. Cushing never did any 
| such’ thing, and I am as thoroughly convinced that the document is 
a forgery as I am that the Senator from Maine is not aware of the 
fact. 

Passing from the details of the record in this case, here are fifteen 





by 
| States as the private 
i 1 


I 


and a half million of dollars to be distributed 
body or to be held in the Treasury of the Unit 

money of this Government. I shall discnss no furt! the question 
that those men whose private property was destroyed, the destruction 
ot which formed a part of the claim presented by our Government to 
the arbitrators, allowed by them, included in the award, and paid to 
us by Great Britain, have the highest equitable lien upon that fund. 
They have what | and I beg pardon for alluding 
to lawyers again ; I know it is out of place and in bgd taste, but it is 
on a level with my comprehension, and I am therefore more at home 
there than I would be if soaring into statesmanship—as every lawyer 
would say those men have an equitable lien on that particular fund. 
Their property made it; their property has been turned into that 


tL; 


Congress to some 


Oo ie 


iwvyers would Bay 


| money just as completely as when a court of admiralty sells a ship 


and deposits the money in the registry of the court ; the money rep 
resents the ship for all future proceedings. Now, then, why should 
not the men who owned the property have the money. That is the 
only question. I can see no reason why they should not; but if you 
deny their right, then the money is the general money of the United 
States ; we have a right todo what we please with it; it is like any 
other money collected as internal revenue or as duties on foreign im- 
portations. We can pay pensioners with it, we can build railroads 
with it, we can pay the expenses of Congress, or do anything else 


| with it. 


It is proposed by one section of the bill that if a surplus shall re 
main atter the judgments rendered for the direct losses according to 

| the award shall have been paid, then the tribunal shall allow claims 
| for the damages directly resulting from the exculpated steamers. So 
| much of the bill I do not support. If any man moves to strike it out 
| I shall vote with him; and if he does not I think I shaljl move to 
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strike it out myself. It is, as the Senator from Maine said, illogical ; 
or at all events it is not supported by the logic which sustains the 
other part of the bill. 

The right of these insurance companies rests upon the fact that 
they can trace their ships directly into those dollars. They can start 
with the building and ownership of the ship, then show their sailing 
on their voyages, their insurance by the companies, their destruction 
by the rebel cruisers, the making of their claims, the presentation of 
them to the arbitrators, the award made upon them, and the pay- 


exactly where their ship is, and they have a right to demand it. 
When you deny the theory of a special lien upon this fund those who 
sufiered from the exculpated steamers have no special right to this 
money unless they have stronger claims to our charity than others, 
for they can only ask for this money upon that ground. If there is 
no especial lien upon this fund, then it is, while we retain it, like all 
other moneys of the United States, subject to be appropriated for 
any purpose in the power and discretion of Congress. Many of these 
ship-owners are wealthy men. If it comes to a question of charity— 
if we are to distribute this money as charity—we ought to distribute 
it to those who need it most. 
an who stands on the corner of the street without 
her dinneror to tind a lodging for her children to-night 
has a higher claim for charity, if we have any money to dispense in 
charity, than the ship-owner worth bis millions, although he lost a 
ship. 

if we dind after examining all the claims for which this money was 
paid, and satisfying them in full, and deducting our expenses in the 
matter, there is still money left, I would vote to return it with our 
compliments to Great Britain. I understand that the Senator from 
Delaware took this position and was roundly rebuked for it by the 
Senator from Maine. I shall come in for the same rebuke, but admit 


Phe noor won 


money to buy 


{ have some respect for legal maxims as a safe guide to practical hon- 
esty. If l go up toa counter and buy some goods and give the mer- 


chant a hundred-dollar bill and he is to take ont $25 and give me the 
change, and he passes me over the change and I put it in my pocket 
and leave supposing that I have $75 and be supposing that he has 
paid me $75, but if | go to my office and ascertain that he bas paid me 
#20 too much, what is my duty in the matter?) What wonld an honest 
man doabout it? Would he say, “ Well, now, here is $20 clean made ; 
I never expected it. It has come to me like a windfall. Heaven is 
kind: here is $20. If I want a good thing for myself I will buy it; 
if 1 do not I will give it in charity; I will give it to some ship-owner 
who lost his ship, but is still worth a half million dollars, or I will 
give it to a poor woman starving on the corner of the street.” But 
would that be quite honest ? The merchant supposed he had paid me 


875; IL supposed so; but I subsequently find out that he has made a | 


mistake and given me $20 too much. There is not a man in this 
Chamber who would hesitate one moment to say that if under such 
circumstances I did not go back and return the $20 I was a rascal. 
Now, what was our case against Great Britain? We made claim 
against them fora great many things that were disallowed. We made 
claim against them for one thing that was allowed. That one was for 
the injuries directly inflicted upon private property by the inculpated 
cruisers, and that sum was estimated, as well as they could estimate 
it, by the arbitrators, at fifteen and one-half million dollars, which 
was paid to us, as Mr. Cushing says in his letter in the Journal of 


Commerce, as a trust fund to pay those who had so suffered. We | 
received the money; but on more accurate examination of these | 
claims than could be made by the arbitrators at Geneva, we find, for 


instance, that after paying all claims and expenses we have got two, 
three, or five million dollars left. What are we to do withit? The 
Senator from Maine says pay it to the men whose claims were rejected. 
Upon every legal principle a man who did not present his claim is 
better off than the man who presented it and had it excluded. The 
man who did not present his claim has not got an adjudication against 
him. The man who presented it and had it excluded has an adjudi- 
cation that he is not entitled to it. In the case I suppose, the poor 
woman on the corner, who was not a claimant before that tribunal, is 


not precluded by the judgment. The war-premium men are; they | 


were heard. They have, therefore, not only no adjudicated right, but 
there is an adjudication against their claim. 

But it may be said, and I understand it will be, by those who sup- 
port all the provisions of this bill, there was an honest difference 
between us and Great Britain as to the amount we were entitled to, 
after it had been determined what losses Great Britain should pay 
for. We contested that question before the arbitrators, and got a 
decision from the tribunal that Great Britain should pay us fifteen 
and a half million dollars; and that we are justified in saying if it 
turns out that there was a mistake in the calculation of the amount 
we were entitled to, we may put the excess in the Treasury or dis- 
pose of it in charity or otherwise as we please. A distinguished Sen- 
ator sxid to me, “St. Peter might object to this, but that in subln- 
nary affairs it would not be very bad.” 

But the older I grow the more I am inclined to consider the proba- 
ble exactions of St. Peter than the opinions of a bustling, sordid, selfish 
age. And the question is, whether it would be honest for us to re- 
tain and appropriate to our own use money paid to us by Great Brit- 
ain upon an adjudication made by the arbitrators under a mistake of 
fact as to the amount we were entitled to recover upon the principles 


| 














determined by them. Of course Great Britain could make no demand 
upon us to return such surplus. But the question is whether we could 
honestly retain the benetit of an adjudication in our favor based upon 
a mistaken state of facts? I confess I should greatly prefer to see our 
Government returning to England a surplus we had uo better title to 
than that which rests upon an adjudication made under a mistake of 
fact. 

1 will illustrate my meaning by an incident I have heard in the life 


| of Mr. Lincoln. As the facts have been reported to me, he had per- 
ment of the money, and follow that into the Treasury, and thus tell | 


formed professional services for a railroad company and rendered his 
bill at $500. This the company refused to pay and he was compelled 
to bring suit, in which he recovered $5,000, and the money was paid. 
Thereupon Mr. Lincoln deducted his original bill as rendered, $500. 
and all expenses in the litigation, which left a balance of some 
$5,000 in favor of the company, which with his compliments he re 
turned. In such ways he acquired the affectionate appellation of 
“Honest Old Abe ;” and it is impossible to say how much such repn- 
tation contributed to his election as President of the United States 
I would be glad to see this Government take an equally honorable 
course in regard to any surplus of this fund above what we are equi 
tably entitled to retain. 

Bat, Mr. President, there is another consideration that I wish to 
refer to before yielding the floor, and will do so.as briefly as I can. 

This arbitration was a conspicuous event in the history of the world 
It remains to be seen whether it shall stand as.an example to be fol- 
lowed by other nations, or whether it shall be dishonored and brought 
into contempt among the nations. It is our duty to deal with this 
fund in such a way as to encourage arbitration. In other words, if 
foreign nations see that when a nation has submitted to arbitration 
with us and paid over money claimed for our private citizens, we, 
like thieves and robbers, put the money in our pocket and refuse to 
pay it over to those for whom it was paid, they will not be likely to 
enter into arbitrations to settle national difficulties. Nor will our 
people (as the Senator from Ohio [Mr. THURMAN] suggests to me 
agree to any more arbitrations. 

We can do nothing more potent in the right direction than hon 
estly and faithfully to execute the award by paying the money to 
those for whom it was received. In this connection, and showing 
how this arbitration was regarded and how anxiously it was pursued 
by the greatest military chieftain of this age, I will ask the Seer 
tary to read a passage from the annual message of the President, 
which was read in the Senate December 5, 1370. 

The Chief Clerk read as follows: 

The relations of the United States with foreign powers continue to be friend|y 
The year has been an eventful one in witnessing two great nations, speaking one 
language and having one lineage, settling by peaceful arbitration disputes of long 
standing, and liable at any time to bring those nations into bloody and costly con 
tliet. An example has thus been set which, if successful in its final issue, may be 
tollowed by other civilized nations, and finally be the means of returning to pro 
ductive industry millions ef men now maintained to settle the disputes of nations 
by the bayonet and the broadside. 

I transmit herewith a copy of the treaty alluded to, which has been concluded 
since the adjournment of Congress with Her Britannic Majesty, and a copy of the 


| protocols of the conferences of the conunissioners by whom it was negotiated. This 


treaty provides methods for adjusting the questions pending between the two na 
Lions 

Various questions are to be adjusted by arbitration. I recommend Congress, ai 
an early day, to make the necessary provision for the tribunal at Geneva and for 
the several commissions on the part of the United States called for by the treaty 

Mr. CARPENTER. Mr. President—— 

Mr. JONES, ot Florida. Will the Senator permit me to ask him a 
question in that connection ? 

Mr. CARPENTER. I think the Senator had better let me get 
through and thet I will submit to cross-examination. 

Mr. JONES, of Florida. The Senator sometimes exercises the priv 
ilege of interruption. 

Mr. CARPENTER. Certainly, I cannot refuse it to the Senator. 

Mr. JONES, of Florida. I wish to know if all these claims had 
been purchased, as was recommended by the President, and his rec- 
ommendation would have included losses growing out of the excul 
pated cruisers ; suppose they had all been purchased asrecommended 
by the President and after the commissioners had met it was held 
that only a portion of those claims could be allowed, does the Senator 
think the citizens would have been compelled to refund the money 
to the Government ? 

Mr. CARPENTER. If I ever am ealled on to look at any question 
of that kind I will examine it and give an opinion. That is so far 


| from the matter we are examining that it does not come within the 


same lines, and therefore I will not decide that case. 
Now I ask the Secretary to read the passage marked from the mes- 


sage of 15871. 


The Chief Clerk read as follows: 

I regret to say that no conclusion has been reached for the adjustment of the 
claims against Great Britain growing out of the course adopted by that govern 
ment during the rebelhon. The cabinet of London, so far as its views have been 
expressed, does not appear to be willing to concede that Her Majesty's government 
was guilty of any negligence or did or permitted any act during the war by which 
the United States has just cause of complaint. Our firm and unalterable convic 
tions are directly the reverse. I therefore recommend to Congress to authorize 
the appointment of a commission to take proof of the amounts and the ownership 
ot these several claims on notice to the representative of Her Majesty at Washing 
ton, and that authority be given for the settlement of these claims by the United 
States, so that the Government shall have the ownership of the private claims as 
well as the responsible control of all the demands against Great Britain. 

It cannot be necessary to add that whenever Her Majesty’s government slall 














entertain a desire for a full and friendly adjustment of these claims the United 
States will enter upon their consideration, with an earnest desire for a conclusion 
consistent with the honor and dignity of both nations 


Mr. CARPENTER. It will thus be seen that the President proposed 
n the first place that the United States should buy up these claims 
and own them itself so as not to be embarrassed in future negotia- 
tions with Great Britain upon any of these questions. The private 
claims of course were only one element of difference between us and 
Great Britain. It was policy for us to hold the whole case back, and 
have it settled altogether either by arbitration if it could be, or by 
war if it must be; and therefore the President thought it wise for the 
United States to become the owner of these claims, to pay these men, 
these insurance companies, what they had paid, and hold the claims 
for future adjustment with Great Britain. 

Now, the Senator from Florida asks me whether in such case if a 
claim had been purchased by us, and had not been allowed by the 
arbitrators, we could have recovered the money back from the claim 
ant. That would be one of those questions arising under *‘ undefined 
equity,” which can only be passed on by the Senator from Florida. | 
should not know anything about it as a question of right because 
there would be no principle of law to attach it to atall; it wonld be 
‘undetined equity,” which I pass over.to the Senator from Florida. 

After this award had been made, the President of the United States, 
on the 2d December, 1-72, sent a message to Congress, from which I 
wish the Secretary to read the passage 


The Chief Clerk read as follows 


marked, 























When Congress adjourned in June last, a estior ui been raised | i 
Britain and was then pending, which for a time serio y imperiled the settlement 
by friendly arbitration of the grave differences between this Government and that 
of Her B nnic Majest which by the treaty of Washington had been referred 
o the tribunal of arbitration whi« had met a neva, in Switzerland 

rl tors, however, disposed of thie ‘ m, Which had jeoparded 
whole of the treaty and threatened to involve the two nations in most unhapy 
¢ ms toward each other, in a manner entirel satisfactory to this Government 
and in accordance with the views : the polic whi it had maintained 

[he tribunal which had convened at Geneva Decer er concluded its laborious 
session on the 14th day of September last, o1 ch da having availed itself of 
the discretionary power given to it by the treaty to award a sum in gross, it made 
ts decision, whereby varded the im of 3 0.000 in gold as the indemnit 
to be paid by Great Britain to the United States for the satisfaction of all the 


claims referred to its consideration 


This decision happily disposes of a long-standing difference between the two 


governments and, in connection with ther award made by the Ge 





rman @¢miperor 





ese two governments wit! 





under a reference to him by the si treaty, leaves tl 
out a sbadow upon the friendly relations which it is my sincere hope may forever 
remain equally unclouded. 

rhe report of the agent of the United States appointed to attend the Geneva 
tribunal, accompanied by the protocols of the proceedings of the arbitrators, the 
arguments of the counsel of both governments, the award of the tribunal. and the 
opinions given by the several arbitrators, is transmitted herewith 


I have caused to be communicated to the 
complied with the joint request 


heads of the three fnendl powers who 
le to them under the treaty, the thanks of th 
Government for the appointment of arbitrators made by them respectively, and 
also wy thanks to the eminent personages name 
the dignity, patience, impartiality, and 
their arduous and high functions 

Her Majesty's Government has communicated to me e& appre ition by Her 
Majesty of the ability and indefatigable industry displayed by Mr. Adams, the 
arbitrator named on the part of this Government, during the protracted i 
and discussions of the tribunal 
clation 

It is due to the agent of the United States before the tribunal to record my } 
appreciation of the marke 
discretion with which he hs s very responsil 
committed to him, as it is also due to the learned and eminent counsel who attended 
the tribunal on the part of this Government to express my sense of the talent and 
wisdom which they brought to bear in the attainmentof the result so happily 
reached. ‘ 

It will be the province of Congress to provide for the distribution among those 
who may be entitled to it of their respective shares of the mo to bo paid 

Although the sum awarded is not payable until a year from the date of the 
award, it is deemed advisable that no time be lost in making a proper examina 
tion of the several cases in which indemnification may be du I conseq ue utly 
recommend the creation of a board of commissioners for the purpose 7 


i 

Mr. CARPENTER. It will thus be seen that the President of the 
United States earnestly pursued this scheme of arbitration as a peace- 
able mode of settling the differences between us and Great Britain, 
that he succeeded in the negotiation of a treaty which finally resulted 
in this arbitration. It will also be noticed that that great chieftain 
and magistrate from first to last had steadily in his mind the common 
vulgar doctrine of honesty, that when the claims were paid to us the 
money was to be distributed and paid to those claimants who were 
entitled to it, and that he congratulated Congress on the great achieve- 
ment the world might rejoice in; and that he, in the same breath, 
recommends us to take steps for the immediate distribution of that 
fund. He speaks, too, of the arbitrators themselves. He speaks of 
the manner in which that arbitration was conducted, the arduous 
duty imposed on the arbitrators and the faithful and patient manner 
in which they had performed it. In the name of the nation he thanks 
the nations which had appointed arbitrators to be members of the 
tribunal, and thanked the arbitrators themselves, and Great Britain 
thanked Mr. Adams for his patient and laborious performance of duty. 

Mr. President, I am too great a lover of truth and justice, Iam too 
proud an admirer of my country, I am too anxious for the fame and 
dignity of the Senate, to bring the language of the Senator from 
Maine in regard to this tribunal and the manner it performed its du- 
ties into pitiful contrast with the eloquent and appreciative utterances 
of a man who has become a lover of peace from witnessing the hor- 
rors of war, who is ready to award the meed of praise to the faithful 








d by them, and my appreciation of 


reat ability with whiel they discharged 








quiries 


I cordially unite with Her Majesty in this appre 


i patience, and the prudence and 





yle and delicate ave ies 
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discharge of official duties, having always discharged his own up 
rightly, the man who to-day and of this generation is “ first in war, 
first in peace, and first in the hearts of his countrymen” and of all 
mankind. [Applause in the galleries. 

Mr. BLAINE. Mr. President, I do not feel it necessary to reply to 
or scarcely refer to the remarks which the honorable Senator from 
Wisconsin [Mr. CARPENTER] has made in regard to lawyers, my dis 


like of lawyers, my contempt for lawyers. Among the fa of 
debate in this Chamber, pursued as I have sometimes thought beyond 
the pointof good wit or good manners by the honorable Senator fro1 

Wisconsin and some others whom I need not name, I have been often 


reminded that I was not myself a lawyer—wit that it seemed to me 














would have been brighter and the thrust a little keenerif I had ever 
professed to be a la wyer. For the satisfaction of the honorable Sen 
ator from Wisconsin andof those who may have this killing taunt still 
| in reserve, I beg tosav that Iam not a lawyer I never was in court 
| as an attorne y,noras a plaintiil, nor as adefendant, nora iro LOI 
las a witness. In that vast sea of adventure I am 1 exculpated 
| cruiser. [Laughter.] I have nothing to answer for and have irred 
noresponsibility. But I spent two honest years of a young life under 
the tuition of a lawyer who was too great to taunt an ian, and J 
have had association personal and intimate with three men who served 
in this Chamber and whose learning in the law was of ich a chat 
acter that even the Senator from Wisconsin was never worthy t 
unloose the latchets of their shoes. 
Phe Senator has lectured us upon the mumon honesty, the 
versal demand that these insurance companies upon every p 
of law should be recognized as entitled to compensation Lnere 
an old adage that “liars should have good memories.’ Phat adage 
might be well exte nded by sug¢vesting tha senators Wold some 
times be improved by having good memories. In the little reading 


ti t 
my young life [ accomplished lL remember that 


maxims was “ Jdem ratio n vid yet the honorable 
Senator from Wisconsin, who occupied a seat on this tloor I oO 


years of the first discussions on th 


of the law whic 





one of its 


Is question, voted on 1 i mynd 


nays six distinct times against giving the insurance companies the 
slightest recognition. He endeavors to pass it off—I say endeavors 
to pass it off—by saying that he gave that vote (and he spoke of that 


“341 / 
rather sotlfo voce 


and that they 
overboard or postpone them until a more convenient season, in order 


that some other claims might be settled 


at atime when there was pressure to pass som 
were compelled to throw 


the insurance companies 


This is rather late in the 
} 


day for the exeuse, and there are two or three inconsistencies about 


it; and I regret that the honorable Senator is not in the Chamber ft 


hear what I may say in that connection. 


In the tirst place, the Senator’s excuse is entirely inconsistent ith 
| the idea that the insurance companies had as good a claim as any 
body else. If they had as good a claim as anybody else, as the Se 











ator now maintains, upon what possible justification did he throw 
them overboard to faci itate the pass f a bill for other erests 
But as a matter of fact that is not the history of the case at 
honorable Senator from Wisconsin, on the 10th day of February, 1=7 
the question being on Senator THURMAN’S motion to strike it fro 
| the original bill the provision in precisely the same words wh t] 
present committee’s bill repeals, vote d against striking it ot 
very initial ste p of the whole question, he origina wa sen 
ate bill. Chere had been no controversy bet we the tious thie tb 
ject had not yet been mentioned in the o her H tse {) t ery 
threshold, on its first appearance, and I believe seven months before 


the money was paid into the Treasury of the United States, o that 


bill whit h was proposed to be passed the honorable Ss i r voted 
against giving a penny to the insurance companies 

Then on the same day he voted against Senator BAYARD'S amend 
ment in favor of insurance companies, and then he voted for a bill 
almost identical with the law of 1574, which contained the precise 
words that the Judiciary Committee’s bill now proposes to repeal 
That was in 1273. On May 13, 1574, the previous bill having failed 





and the honorable Senator having had fourteen months to retlect upon 


the imperious justice which demanded the payment of these insurance 
companies, after fourteen months’ reflection, on May 15, 1874, the Sen 
ator from Wisconsin voted Committee of the Whole against strik 
ing out from the bill which became the law of 1874 the words which 
he now asks to have repealed ; but in spite of his vote the words were 
stricken out in Committee of the Whole, and when the bill was re 
ported to the Senate this amendment was not concurred in, the Sen 
ator from Wisconsin again voting against it. On the final passage of 
the law of 1574 Senator THURMAN announced to the Cha 


mber that 
Senator CARPENTER, of Wisconsin, was paired in favor of the bill and 


against the insurance companies, 

That is the record of the honorable Senator from Wisconsin. It is 
not for me to impugn his right to change; but the Senator should 
not rise here and preach to us in a dogmatic strain about our duty t 
follow his lead to-day when on five, or possibly six, distinct calls of 
the yeas and nays, running over the period of fourteen months when 
he was in the Senate for his first term, he voted every time in the 
teeth and the face of the declarations which he lays down to-day as 
his views of national duty. 

I said, Mr. President—and the Senator gave us a very admirable 
illustration, better than I could have possibly hoped for—that there 
was nothing in the world so easy in argument as simply to ignore the 
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facts. The letter of Hon. Caleb Cushing was such a tough nut to 


crack—it had in it so many positions utterly irreconcilable with any- | 





thing the Senator from Wisconsin had said that nothing was left him | 


but to go out in the lobby and get an affidavit from the attorney of 
the insurance companies that Mr. Cushing never wrote the letter. 
That is what he did; and he brings it in here to convince the Senate 
that Caleb Cushing never said that and never wrote what has been 
read here. I repeat that the affidavit which he flourished with such 
grace and unction is the affidavit of the attorney of the insurance 
companies. Mr. President, if there be a living man on this earth 
qualitied and entitled to represent Caleb Cushing, by long personal 
association, by study of law in his office, by intimate relations with 
him at the bar, by being his clerk when he was Attorney-General of 
the United States, it is Richard S. Spofford, of Newburyport, Massa- 
chusetts. IT hold in my band a letter from Mr. Spotford dated April 
14, 1840, addressed to myself. Mr. Spofford says: 

I observe that in yesterday's debate in the Senate the authenticity of the docu 
ment purporting to contain the opinion of Hon. Caleb Cushing, as the rightful dis- 
tribution of the Geneva fund, was challenged by Hon. Mr. CARPENTER, of Wiscon 
a beg to say to you that this opinion was given partly at my instance, and partly 


on request of several leading merchants of the city of Boston, for submission to 
the Committee on the Judiciary of the House of Representatives, in the spring of 
1473, when the question of the Geneva fund first came up for consideration. 
From time to time it has been reprinted by the friends and attorneys of the war 
yreminm interest, in the form in which it now appears, for circulation in the two 
louses of Congress 
In a subsequent year, on invitation of the Judiciary Committee of the House, Mr. 
Cushing appeared before them personally, and gave his views in full, entering into 
the details of the Geneva arbitration in its whole length and breadth, reiterating 
ov that cecasion the same views as to the rights of the war-premium claimants con 
tained in the printed brief, extracts trom which were read by you in the presence 
of the Senate 
It will thus be seen that there is no doubt whatever of the authenticity of the 
paper in question, or of the attitude which Mr. Cushing held toward the issue now 
pending respecting the relative rights of the insurance companies and of the war- 
premium payers 
I have the honor to be, very respectfully, yours 
R. S. SPOFFORD 

This document has been known here for years, quoted in the other 
branch of Congress, and printed in the CONGRESSIONAL RECORD five 
years ago, and the only way the honorable Senator from Wisconsin 
has to meet its nnanswerable argument is to get the attorney of the 
person against whose interest this opinion wages war to come in here 
and say that Mr. Cushing never wrote it. Ido not know the gentle- 
man who makes the affidavit. I have certainly no disposition to 
speak harshly of him; but Ido say that it is a most extraordinary 
circumstance that the honorable Senator from Wisconsin should have 
the hardibood and the temerity and the insolence to speak of Mr. 
Cushing’s letter as a forged document. That was all that was left 
him to do. I think now, with this fresh, authentic character given 
to the letter, and the Senate having had their attention called to it 
s0 pointedly by this extraordinary accusation of the Senator from 
Wisconsin, that in the hearing of the Senate even to detain them be- 
yond what I should have originally laid out for my remarks I will 
read it. Mr. Spotford said to me in conversation which I repeat, for 
I claim to have known Mr. Cushing well if not intimately myself for 
many years, Mr. Spoftford said to me that there was not any man who 
had ever seen the slightest production from Mr. Cushing’s pen who 
would not see his style all over that document, crisp, close, clear, pun- 
gent, forcible in its statements, undeniable in its conclusions. And 
now I ask the Senate’s attention afresh to this invaluable letter of 
Mr. Cushing. Here is what he says: 


1. The Alabama claims, by explicit provision of the treaty of Washington, are 


claims made in the sole name of the Government: ‘“‘ Claimsof the United States. 


(Article I 

Compare Article XII, which refers other claims “on the part of corporations, 
companies, or private individuals, citizens of the United States.” 

Turn over to article 12 of the treaty of Washington. The honor- 
able Senator went through two hours’ quite useless parade to inform 
me that England always protected her citizens and that we ought to 
do the same; and that I had said that the United States was above 
protecting its citizens. What I said was thatit was utterly belittling 
that great tribunal that met at Geneva to speak of it as adjusting 
private claims. We had a tribunal of that kind at Washington run- 
ning for two or three years, and it did not attract much more notice 
than the police court ; did not attract half the notice that the ordi- 
nary sessions of the supreme court of the District of Columbia do. 
That was vader article 12. That was for claims of corporations, com- 
panies, or private individuals, as Mr. Cushing well defines and ex- 
plains. 

The difference between the two tribunals, the one at Geneva and 
the one at Washington, is thus clearly stated by Mr. Cushing at the 
outset. I resume the reading of Mr. Cushing’s letter : 


2. The award was expressly to the United States, in these words 


Did anybody ever hear of the tribunal that was sitting at Wash- 
ington awarding anything to the United States? They were sitting 
on the little petty claims of John Doeand Richard Roe. The United 
States was not there at all, except as a protector of its individual cit- 
izens. 1 resume the reading: 


2. The award was expressly to the United States, in these words 


“ The tribunal es awards to the United States the sum of $15,500,000, in 
gold, as the indemnity to be paid by Great Britain to the United States.” 
3. The award is not confined to any particr.ar claims, either vessels or persons, 


ae SS 











but is “for the satisfaction of all the claims referred to the consideration of the 
tribunal.” P 
4. The counsel of the United States were specially instructed by the Govern. 
ment toavoid committing the United States to any theory of distribution as regards 
either claims or claimant, and especially not to commit the United States in the mat 
ter of the claims of insurers, in the words following : 


And then he quote’s Mr. Fish’s letter. This was a paragraph out 
of a letter of instructions which covered several pages, but this was 
the particular paragraph that applied to the argument Mr. Cushing 
was making, and the honorable Senator from Wisconsin, an astute 
lawyer, (for he says he is himself,) says it was not like Mr. Cushing 
to quote that which related exactly to the subject, but he ought to 
have recited the whole letter. Mr. Cushing’s way was to do it crisply 
and sharply. Mr. Cushing then proceeds: F 

5. The counsel of the United States obeyed the instructions given them, and did 
not commit the United States to any theory of distribution whatever, either by 
way of inclusion or of exclusion, but left that question to be determined by the wi 
dom and discretion of Congress. 

These are weighty words. They were not written by an ordinary 
man. County clerks and scriveners do not write the law that way. 
The Senator from Wisconsin does not write the law that way. I read 
further from the letter: 

The United States at Geneva laid before the tribunal all the claims of citizens of 
the United States which had been presented to the Government, without vouching 
for the validity of any of them; butinsisted that the United States were not bound 
by the printed schedules, but only by the description of the treaty—‘‘all the said 
claims, growing out of acts committed by the aforesaid vessels, and general] 
known as the Alabama claims.”” (Protocol XX VI.) 

6. The tribunal, in making up their award, expressly excluded the idea of defi 
nite assessment and allowed a sum in gross, incompatible with assessment, by 
taking the American estimate of supposed damages of $14,437,000, and the English 
estimate of supposed damages of $7,074,000, and splitting the difference, so as to 
arrive at the arbitrary sum of $10,905,000, as the capital which, with interest added 
makes the $15,500,000 of the award. (Protocol X XIX.) 

I stop at that point of Mr. Cushing’s opinion for a moment. The 
honorable Senator from Wisconsin called down every conceivable 
malediction which his facile tongue could apply to the Geneva tri- 
bunal if they had done as I alleged they had, using the phrase well 
known in the country, “ chalking on the barn-door,” for splitting the 
difference. He says that they ought to be impeached, that they ought 
to ve denounced, they would be infamous in history, and he says that 
a quotation from Caleb Cushing to that effect proves that the letter 
is a forgery. Now,I hold in my hand Mr. Cushing’s book on the 
Treaty of Washington, and I think I can vouch for its being his pro- 
duction. It is a copy which he did me the honor to present to me, 
putting his name and my name on the same page, and I feel honored 
by the association. Perhaps the Senator from Wisconsin would dis- 
pute the handwriting, but still I will vouch that it is Mr. Cushing’s. 
Now, what does Mr. Cushing say in this weighty, deliberate book, in 
regard to the very point on which the honorable Senator has expended 
his maledictions declaring that the tribunal ought to have been im- 
peached if they had attempted this splitting of the difference? Let 
me now read, not from Mr. Cushing’s letter, but from Mr. Cushing’s 
book : 

Some discussions on the same subject afterward occurred between Mr. Staempfii 
and Sir Alexander Cockburn, which conclusively prove that the result reached did 
not accept as binding either the tables presented by the United States or the de 
ductions therefrom claimed by Great Britain. ‘The estimate of Mr. Staempfliseems 
to have been the basis of conclusion; and that estimate is founded— 

I beg the honorable Senator from Wisconsin to listen— 


and that estimate is founded on dividing the difference between the American esti 
mate of $14,437,000 and the British estimate of $7,074,000, the mean of which is 
#10,905,000; which mean does not in any sort represent the actual claims of the 
United States. 

I brought in a “forged” opinion of Caleb Cushing which says 
that they “split the difference.” I bring in now the book of Mr. 
Cushing, stereotyped, gone into history, on the shelves of libraries, 
in which he says they “ divided the difference.” Probably it was the 
ineleganey of the phrase splitting the difference that offended the 
sensitive ear of the Senator from Wisconsin, but to the unlettered 
and untutored people whom I represent splitting the difference and 
dividing the difference represent the same idea precisely; to men who 
are not lawyers as my honored coNeague, who is a lawyer, suggests. 
{Langhter.] Mr. Cushing says in his letter: 

7. The doctrine of subrogation, as between assurer and assured, does not con 
trol the action of the United States in the allowance of claims or distribution of 
indemnities. 

The Senator says he never could have said that. No lawyer, he 
says, like Mr. Cushing could ever have attempted to say that. 

Mr. CARPENTER. It is of no consequence particularly, perhaps ; 


| but I did not say that. 


Mr. BLAINE. I am glad to be interrupted by the honorable Sen- 
ator, for I like to show hima little courtesy. I should like to instruct 
him as to what might constitute courtesy, when he next has the floor, 
touching some other Senator. Now, the honorable Senator says he 
could not have put that. 

Mr. CARPENTER. I did not say that. 

Mr. BLAINE. I undertake to say that with all the knowledge of 
the law the honorable Senator has, he cannot show a case in which 
the United States ever permitted itself to be subrogated—never. 

Mr. CARPENTER. Who ever said they did? 

Mr. BLAINE. I thought this doctrine was so wide as to include 
every one. Has the Senator ever attempted to enforce the doctrine 
himself as an attorney that the United States ought to be subro- 
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gated? I will yield him the floor if he says he has. Has the hon- 
orable Senator ever taken before any Government tribunal the doc- 
trine that the Government of the United States ought like other 
parties to permit itself to be subrogated, or has he not ! 

* T have here the digest of the opinions of the Second Comptroller, 
whose decisions settle the ownership of more money than all the Su- | 
preme Court decisions of the country. I will read from it for the | 
instruction of the honorable Senator, and I mean literally for his 
nstruction, for with all the large learning of the honorable Senator 
has skimmed over the mere superficial and I say 
to him that as a good lawyer, one of the tirst requisites is to get at 
the facts, and the Senator does not understand the facts: and in regard 
to them I will venture to say to him as Mr. Webster said in this body 
on a memorable occasion, that on this question I am to be inquired 
of by the honorable Senator and not informed. Let me read the de- 


} 


e+ 
ue 


facts of th s case, 


won : 

Certain steamboats, wl npreased into t | e of the United 
States. were destroyed by fire, without any fault or negligence of the owners Phe 
sks taken by the underwriters were liquidated and paid for; and claim by then 
1s subrogated to all the rights of the assured, made under the act of March 3, 1249, for 
the amount thus paid tit was held that the principle of equitable subrogation 
applied only in favor of the Government, the ur rwriters t wners, ha 

ug. by their policies of insurances, pro tanto, agr { to incur the ris! 
And in the case of the steamer Robert Campbell, a rather noted 


case at the Treasury Department; she was impressed into the service 
of the United States at Memphis, insured in a Saint Louis company 
for $25,000, and burned while in the service of the United States. 
And while in the service of the United States the act of March 3, 
184, made the Government liable to the ow1 
appraised at $57,000, the Government paid the other $32,000, and then 
the insurance company claimed that it was subrogated to the right 
to the remainder; but the decision was against it. While that pet- 
tifogger in the law, Salmon P. Chase, was at the head of the Depart 

ment an attempt was made to reverse this ruling, and it failed. And 
then Mr. Chase was succeeded by another pettifogger, William Pitt 
Fessenden, and they tried it before him again, and they have tried it 
ever since, and they never could get that reversed. 

Mr. EDMUNDS. They might have gone into the Court of Claims. 

Mr. BLAINE. And the honorable Senator from Vermont-—I thank 
him for the suggestion—reminds me that they might have gone into 
the Court of Claims; but they have not been heard of there. They 
tried to rush it through some bureau or other, but up to this time, 
under Secretaries Chase, Fessenden, McCulloch, Boutwell, Richard- 
son, Bristow, Morrill, and Sherman, I believe they have tried it under 
every one of these secretaries, and uniformly failed. 

Mr. THURMAN. Will the Senator give me the citation of the book 
and page? 

Mr. BLAINE. It is not possible that the honorable Senator from 
Ohio, who has indulged himself often in the little wit of reminding 
me that Iam not a lawyer, asks me where a great case is to be found. 
{ Laughter. ] 

Mr. THURMAN. 
that. 

Mr. BLAINE. Oh yes, the Recorp will show it. 

Mr. THURMAN. And Ido not think it was necessary that I should, 
flaughter;] and furthermore I do not admit that there is any such 
great case, nor dol pretend to be acquainted with every book that is 
printed as the report of the decisions of some subordinate officer of 
the Government. If the Senator does not want 
tion, he can let it alone. 

Mr. BLAINE. Now I will give it to the honorable Senator. It isin 
the Digest of the Decisions of the Second Comptroller, on page 133, 
referring to volume 29, page 630. The assumption has been all through 
that when a layman attempts to argue this case, there are no lawyers 
on the same side. Why, inthe House of Representatives I was sus- 
tained by as respectable and highly esteemed lawyers as Mr. LAPHAM, 
of New York; Mr. Scott Lord, of New York; General Butler, of whom 
the honorable Senator has heard; Mr. Pryr, my colleague, who is a 
lawyer of note at home; Judge Peters, who is one of the most distin- 
guished members of our supreme bench; Hon. Lot M. Morrill, well 
known in this body, long an eminent member of our Maine bar, and 
offered a circuit judgeship of the United States by President Grant ; 
Mr. Frelinghuysen, eminent and distinguished for his service here, and 
many other lawyers of equal fame that I might readily mention. The 
honorable Senator from Wisconsin, eminent as I know him to be, “ for 
he himself hath said it,” [laughter,]eminent as I concede him to be, 
will admit that there is a little respectability of character in the au- 
thorities that I have quoted, and that layman as Iam I have the 
authority of a vast cloud of witnesses behind m« and 
best of the American bar on my side. 

After this digression I proceed with Mr. Cushing’s opinion. The 
Senator ridiculed the idea that Mr. Cushing should have quoted the 
opinion of a distinguished citizen of Massachusetts, formerly a mem- 
ber of this body, long a member of the other branch of Congress, and 
at the time he wrote it the governor of Massachusetts. It is certainly 
very extraordinary that the honorable Senator will suppose that a 
paper of that kind could be a forgery circulating around here for 
years and years with W. B. Washburn’s letter, written in the execu- 
tive chamber of Massachusetts. The Senator will damage his repu- 
tation as a great criminal lawyer if he weigh evidence in that way. 

Mr. Washburn, occupying these high stations, remarkable for his 


er, and the steamer being 


think I ever reminded the Senator of 


to give me the cita- 


, the choicest 


ESSIONAL RECORD—SENATE. 


2519 


solid common sense, of the highest personal character, known to half 
the persons within the sound of my voice, writes to an attorney, in 
interest, to be sure, but still gives his valuable testimony. Here it 


is 











IMONWEALTH OF MASSACHUSET 
EXECUTIVE DEPARTMEN 


Boston, January 2 
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ile I was of Claims for six years several cases 
panies were prest nted where property had been lost or destroyed 
id paid theinsurance. The committee always dismissed the claim, 
at they were paid for the risk, and could not ask the Government 


I) »& Wh on the Committes 
of insurance cor 


on which they | 


th 








yn the ground 
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to hold them ! 


W. B. WASHBURN 


lo GEORGE O. SHATTUCK, Esq 


That reads very well for a forged document. The fellow who got 
is up is an immense fool to go around forging as good documents as 
iis for other men to get the benefit of. Heought to write them him 
self and take the benefit of them. Mr. Cushing resumes 


hh) 


th 
tl 


award is to the United States in conformity w ith the letter of the treaty, 
as for its well-defined object to remove and adjust complaints and claims 
part of the United States 

The history of the treaty and of the arbitration, however 
was tl 


on the 
tends t 
intention of the Government to exercise its own discretion 
sense of justice and equity, in the distribution of ind: 

iited States, whether owners 
by the acts « 


o show that it 
according to its 
mnity among citizens of 
mariners, insurers, or payers of premiums, whe 
lects of the British a t 


own 
theT 
are actual losers 


rneq verniien 


The forgery gets mountain high just then on the honorable Senator. 
Now, let me take up Mr. Cushing’s book again, this other forgery, and 
see what Mr. Cushing says here. I quote from the book: 


Che history of th. treaty and of the arbitration shows that the United States re 


cover, not for the benefit of the American Government as such, but of such indi 
vidual citizens of the United States as shall appear to have sufered I y the acta 
or neglects of the British qovernment 


Another forgery! Identically the same opinion, almost in the same 
language. There is not one idea in this condensed and terse opinion 
of Mr. Cushing that is not likewise contained at one point or another 
in his book. I proceed with the opinion: 


But like examination of the acts of the Government nds to s} that it was 
the intention of the Government not to recognize 

Here the forgery gets very high again: 

t torecognize any right of subrogation on th art of ‘ tnies, but 
to consider them only in so far as they were actual losses, on the whole. by the 
cruisers of the confederates, and, as such, claimants against the United States 


[Mr. CARPENTER and Mr. THURMAN were engaged in conversation 
at the seat of the former. ] 

Iam very anxious that the two honorable Senators should know 
just what Mr. Cushing said and just how little I know about this 


case. [Laughter.] I again quote Mr. Cushing: 

9. Enhanced payments of insurance were disallowed by the tribunal, as national 
claims of the United States against Great Britain. But the Government has not 
the less the right, in the equitable distribution of the fund, and in the adjustment 
of losses, as respects premium-payers and premium-receivers, to indemnify those 
who have actually lost in paying premiums, instead of adding to the gains of those 
who have protited by the receipt of premiums 

That was the blind idea which Mr. Cushing had, that the persons 
who had actually lost had as much claim on this fund as those who 
had actually profited. Lastly Mr. Cushing says: 

10. Great Britain has no concern whateve« vith the fund is 


disposed of by the United States 


Mr. Gladstone said the same in the British Parliament Ile stated 


that there were no individual claims presented before the tribunal at 
Geneva. Mr. Cushing concludes 

If the fund be insufficient, we have no recourse on Great Brit there be a 
surplus she has no recourse o 

Mr. President, I wish now to recur to the discussior e had on 
Thursday last in the senate 1n regard to the ¢ sein this bill which 
brings in all who suffered by confederate cruisers. The curiosity will 


be, in the records of the Senate to find out how that provision got in 
the bill. The Senator from Delaware [ Mr. BAYARD] has disavowed 
it; the Senator from Wisconsin [ Mr. CARPENTER] bas disavowed it ; 
the Senator from Illinois [Mr. DAVIS] has disavowed it; and how it 
got in the bill isa question. The Senator from Vermont { Mr Ep 
MUNDS,] did not put it in; but the Senator from Delaware states 


—states that he 
in his argument takes the ground that 
we have noright to go one inch beyond the requirements and the 
limitations of the I undertake to say that there never was 
as broad a proposition made touching the distribution of the Geneva 


and I was not aware of it when I spoke the other day 
voted to report this bill and 


award as this is I want the Secretary to read from line 17 to line 
27 on page 83. and I shall be glad to have the Senate liste 

The Chief Clerk read as follows: 

And such court sl i also consider nd allow all claims proper] proved, and not 
included in the first class directly resulting from damage done on th h seas by 
confederate cruisers during the lategrebellion, including vessels and « goes at 
tacked and taken on the high seas, or pursued by them therefrom, alt! 1 the 
loss or damage occurred within three miles of-the shore, and whethe« claims 
be made by the original property-owner or by an underwriter who paid such 
loss or damage, which claims shall be considered as claims of t) con sa 

Mr. BLAINE. This proposes to give a part of the Geneva award 

I Z 
to losers at the hands of the cruisers for which England was not re 
sponsible at all. It is the ‘‘ confederate cruisers” without any limi 
tation and which were not even exculpated cruisers—cruisers that 


in an En- 


never were in English waters, had never dropped an anchor 
~ 
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glish port, and for which England was no more responsible than Rus- 


sia or Algiers That is the strict limitation which the honorable 
chairman of the Jadiciary Committee puts on this award, and then 
he stranyvely forget for the Senator from Objo stated to us the other 


day when offsetting the relative merits of war premiums and excul 


pated cruisers, that the Judiciary Comn tee did not report anything 
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Now, I do not want to fatigue my voice with merely reading but 
as the Senator from Ohio disputes this, and as it is a point of some im 
portance 

Mr. THURMAN. Ido not dispute that. 
accepted by Mr. Morrill. 

Mr. BLAINE. And then the two stood together. 

Mr. THURMAN. Yes. 

Mr. BLAINE. Now. what was the vote on it? When the vot, 





I did move that and it was 


|} came the proposition got nine votes. Does the honorable Senator dis 


pute that ? 

Mr. THURMAN. No. 

Mr. BLAINE. Then why does the honorable Senator state that th, 
war premiums when presented to the Senate got only nine votes? 

Mr. THURMAN. Because Mr. Morrill who was the great represe 
ative of war premiums, and on the suggestion of his colleague, w) 
is still a member of this body, and without an objection from a sing 

ir-premium man, accepted the amendment and said that it stre 
ened his amendment, 

Mr. BLAINE. But his amendment had 
court standin ] 


r by itself 
Mr. THURMAN 


We shall see about that 


Mr. BLAINE. I] guess we nad better see about it! The honora 
Senator from Ohio had better look to the record. [Laughter and a 
plause. I repeat - 

The PRESIDING OFFICER, (Mr. Ferry inthe chair.) The Senator 

suspend a moment. [here is too much disorder in the alle 


If the Senate will set the ex Lin ple, the Chair will enforce order in t 
The Senator from Maine will proceed. 
Mr. BLAINE. Ido not want to proceed until this point is settled 


1 
I 
I want the honorable Senator from Ohio to make good his assertioz 


raLIeTIeS, 


Mr. THURMAN, The Senator can fo on, I will answer him. 

Mr. BLAINE. Then I will repeat that when war premiums wer 
first introduced the vote stood 20 to 2=; when they were laden dow 
by combination with the amendment which the Senator from O 
put into the bill they only got 9 votes; and yet the honorable Sen 
itor stated the other day with a very defiant air that the Judiciary 


Committee felt instructed not to include war premiums because the 


| had only received 9 votes; whereas the amendment that did actua 
| receive only 9 votes he has put into this bill. That is the point ] 
} 1 ‘ } 
wish the honorable Senator to digest. 


| 


flor War premiun because the first time that proposition yas before 
I 
the Senate to y got nine votes, and that was an nstruction against 
it ‘ ’ il) senator is entirely 1 tuken,. [he first time that 
war premil 4 were before the Senate they received twenty votes: 
mn there el t enty-eight against f and then the honorable Ser 
ats elf tried the sense of the Senate ! e exculpated cruisers 
I 
and that { ne votes, and therefore the instruction which he 
Ru mple for him to keep out the war premiums, was precisely 
tive e { it attached tot t ! that e pu I beg the honor 
t . ttor nite ! 
Mr. THURMAN It i vill re eferences, I v 
1 a hem 
Mr. BLAINE. I shall be ; to give it to him in a way that wi 
l ‘ efe I Mr. Morrill, of Maine, moved to ir 
‘ j il ad onay were called on his motior 
- ~° (Congressional Record, May 
4 
I. , ! 1 ' y 
A or ‘ , ae Sy tor tro! () ‘ My LILURMAN move 
to Mr. 4 r prem ‘ pated cruisers 
1 t the there were “ votes ini or ot 
+3 \ i elg the other down? Stand 
j came with S ’ Majority A 
e carried it inthe Senate. Then the hon 
‘ () ‘ to i 
s idea I 
‘I ‘ ‘ } f 
| ed ( oll I wil use a egal phrase iO! 
Saas 4 \ } ] 
ers ‘ ‘ i bye yy Ise s pine drives, as the lun 
lye iw ittempted t jine drives” the motion of 
{| . ' tor tre Ohio weighted the whole to such a degree 
ul ‘ rh uatie ton )yotes: and now he stands before | 
t lt that the reason the committee did not put in 
o . hat ito u )votes when they were first put 
It the amendment which the honorable Se 
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Mr] I on f . tp > S itor f 
‘? I i tt ta a 1 ! nies, a 
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ayn | I and amendment a byt pena i 
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j i) i \\ t exceptions tl aue :w be on I 
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\ \ en ent dt t “ ats \evac 4 i } 
“Mr. J en 
M \ 
Live nort the fir reserved amendment 
l ( nsection 11, att the ) 3 
id { n the isis of | ed 
States go 1 
l i’ oncurring in this amendment 
Li bu 2 COI ed i ives 2, nees not counted 
| I ( lhe nex eserved amendment w be reported 
n - . 
phen owed the insurance amendment. Onthat amendment the 
San \ : 
Sena fre I Mr. EDMUNDS] asked for the yeas and nays 


and the yeas and nays were taken,and the resalt was that it was 
beaten by 21 to 29, by just the same majority that war premiums were 
beaten. It was at this point that the Senator from Ohio was re- 
quested to state by the Senator from Wisconsin that he was against 
the insurance companies. He declared that six times. 

Mr. Morrill then restated his amendment including war premiums. 
I quote from the REcorpD: 

Mr. THURMAN. I move to add after the word “premium” in the amendment of 
the Senator from Maine these words 

** And all claims for losses of vessels destroyed by the Shenandoah before her de 
parture from Melbourne 


Now, Mr. President, there is another point of some importan 
and 1 beg the attention of gentlemen of the Senate who conside: 
hemselves lawyers, for Iam arguing this on lawpoints. This is as 
» the war premiums before the Alabama claims court that sat for 
several years in this city for the decision of Alabama claims. I wis! 
to state that under the twelfth section of the bill, which constituted 

} 


it court for the adjudication of Alabama claims, the insurances 
companies, in every case where they could show a loss, were paid the 
premiums which they had themselves paid. Let me explain 

re is an insurance company, for instance, that has a war risk of 
=50,000 on a vessel. She is not heard from. They begin to be anx 
about her. That company goes and reinsures that vessel for half 

the 350,000 in another company, divides the load, and pays the othe 
oOmpany an extra war risk for it because of the suspected peril of 
e situation. Now, I ask the honorable Senator from Ohio if in the 
that sat in this city for four years the insurance companies were 

ot allowed to prove those claims and get the benefit of them? In 
other words, whenever an insurance company itself took a war risk, it 
s allowed to be put on the account by the court of Alabama claims 

ler the twelfth section of the act which gave them the privilege 

of tiling their accounts and offsets. I think this is a most important 
To refuse to vote for war premiums, for individual 

, While the insurance companies were paid them, is merely say 

ing that a corporation has a better right to have this allowance made 


+ sn 4) Aan 
int in this case, 


i 
for it than a private citizen. There are plenty of claimants for the 
repayment of war premiums. The honorable Senator from Wisconsin 
was pleased to refer to the ship-owners as millionaires. I venture to 
say that the great body of the men—there may be rich men among 
them—but the great body of the men who are applicants for war pre- 
miums are poor men, or men in very moderate circumstances. Ships 
are owned in eighths, in sixteenths, in thirty-seconds; I have known 
them to be owned in sixty-fourths by the men who sail them. These 
are the men who paid these war premiums, and after they had paid 
them, if the insurance company, to make itself doubly sure, proceeded 
to reinsure outside in order to divide the risk, it was uniformly al 
owed that premium in offsetting or balancing its account of prolit 
and Joss, 

Moreover, the- honorable Senator from Delaware moved a very im- 
portant amendment for which the honorable Senator from Ohio voted 
which is I think strangely at war with the position of both these 
Senators to-day, and that was that when an insurance company came 
to prove its losses it should allow and deduct the premiums that had 
been paid it. 

Mr. BAYARD. In the identical case. 

Mr. BLAINE. In the identical case; and the Senator illustrated 
that here was a ten-thousand-dollar loss, and a thousand dollars was 
paid for premium, and they would have to allow for that. Now! 
should like the honorable Senator from Delaware to tell us what be- 
comes of that premium of $1,000? For whose benefit was it withheld ? 
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Mr. BAYARD. My idea about that was a very simple one. On the 
theory of compensation, When the contract of insurance was made 
the insured paid as the Senator says a thousand dollars, and insured | 
for $10,000—— 

Mr. BLAINE. 
debate. 

Mr. BAYARD. 

strate what I meant. A ship-ownel paid a thousanad dollars pre 
mium to be insured to the amount of $10,000, Of course that puta 
housand dollars in the pocket ot the insurer Chen when the loss 


ccurred the insured was paid $10,000, and I proposed when the claim 


I used the exact figures of the honorable Senator in 


It is a mere supposititious case, and will answer to 





vas made that the insurer having already received by the way of pre 
ium a thousand dollars should receive $0,000 mors rder to make 
mevenh. 


Mr. BLAINE. But on the Senator’s theory we received from E1 











ind $10,000 for that loss; now vou are ¢ Vy going to pay 30,000 ou 
fit to the insurer; what becomes of the other thousand 

Mr BAYARD I do not see that you did receive ] y 
aud, because I do not know whether thu nount Eng 
ind was sufficient to pay tl ss in full o7 meal 

that whe t] l pe sation ‘ aac al Ce in ha 
een made whole who was awarded damage by the Geneva tribuna 

{ there has not | enough the rties entitled are to be paid 

ind if there has bee to t 1! 3 » be honest » 
ck to the nation that gave 

Mr. BLAINE. But here } t l ! \ \\ l ] 

int to get at ana ] i\ VW perks roo l st 

oravie Senatol ivs tha n the we OL Lhe ! \ ul ship the 
housand Collars ] lor pre nal ) ‘ vhen you 
to settle with the insuranc mpany 

Mr. BAYARD. 1 did not say “war premiu 

Mr. BLAINE. W he i vou come to settie wit Lie nsurance Ol 
pany you say that the thousand « irs should be deducted. Now, | 
y int to know, as thers 8 plent or money in the Gene ‘4 ‘ t 
yvhom that thousand dollars is to go? 

Mr. BAYARD. ‘The ce company ha L re vy bee pa 

e one thousand and it vhole loss being $10,000 

Mr. BLAINE. They were paid by John Doe, the insurer 

Mr. BAYARD. Paid by the person with whom they made thecon 
ract. There s a property insured for $10,000, Upor that a premium 
kas beer oye of SL,.O0O, Then it the insurer having received that 
premium of $1,000, is paid out of the award 3¥,! more, that makes 
> it Ut ind that the amount he pa tie iss ed So that h 
ompletels comy msated, 

Mr. BLAINE. Phe n case the had ast pren m as the loss 
vou would not give the urance company anything Is not that the 
theory ? j , 

Mr. BAYARD. If you will argue upon absurdities, that would be so. 

Mr. BLAINE Not at all, because if a man was paying 30 per cent. 


y 
da little more 
than three years would bring it up to a hundred, which ts the whole | 
eh to do that. I ask 
does not come to this, that if the 
war premiums were equal to the amount insured there would not be 
anything due to the companies, 

Mr. BAYARD. Nowif the Senator will stand before this country 
s he willing to stand betore this country—supposing that a man put 
100 per cent. Insurance upon his risk - 


Mr. BLAINE. 


a single year. 


i year, three years wouid DI | ip to JU per cent., an 


value of the ship, and the war lasted long enou 


the honorable Senator if his theory 


1 mean to say this, that they did pay 80 per cent. in 
The honorable Senator from Delaware in advancing 
the doctrine of bis amendment of 1573 abandons the whole theory on 
which he is standing now, because he proposes to make distinct allow- 


ance for the war premium and deduct it trom the insurance company, 





and 1 ask him what he is going to do with that aiter he deducts it. 
Where is the claimant for it? By what right? The theory of the 


Senator is that vou have recovered this for specific losses. Now you 
have just proceeded far enough to take it from the insurance com- 
pany but you have lodged it nowhere. Theold adage of robbing Pete 
to pay Paul aiways has a little justification in the fact that if Peter | 
was robbed Paul was paid; but this proposition of the honorable 
Senator trom Delaware just goes to the extent of robbing Peter. 
Now I want him to point out Paul that is to be paid. That is all. 
Mr. BAYARD. Now, let us take one fact. The Senator knows more 
about robbing Peter than ldo. [Laughter.] What I mean is that no 
one skall be robbed. I propose that an Am«¢ rican citizen who lost his 
money, Whether as an insurer onother people’s property or as an owner 
of property uninsured, and for which an award was made by this arbi- | 
tration at Geneva, should be paid the exact amount he lost, provided | 





enough money has been given by the tribunal to meetit. That is all. | 
Mr. BLAINE, The honorable Senator is just in this attitude. The | 


very ground on which those with whom I am acting stand is that 
insurance companies as a whole—and if any one is an exception by 
proving a loss the law gives it to him—that the insurance companies 
as a whole should offset what they have paid by what the) 
ceived. “Oh, no,’ says the honorable Senator, “do not do business | 
by wholesale; but I will go with you if you make it a retail business 
and take it on each vess¢ That is, the honorable Senator proposes 
to apply in detail this principle which snould be made so general as | 
to take in all the vessels. He proposes, and the honorable Senator | 
from Ohio voted with him, to offset it in the case of each individual |! 


have re 
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vessel. If the result is not to take out the entire ground on which 
they stand in point of law, lam unable to distinguish between A and 
B. If you may do it in one case, why not in two ? 

Mr. THURMAN. Will the honorable Senator give me the reference 
to that vote? 

Mr. BLAINE. The Senator trom Ohio gave that vote 

Mr. THURMAN. I want to see when the vote was taken 

Mr. BLAINE. I will read the proposition now. The honorable S« 
tor from Delaware moved this amendment 











Such cla ts show, to the satisfact i | rt. that its « ‘ 
each respect ise in question exe i t remi ( 

ns upon { K 

We savy tl its ould be done rene ully 

Mr. THURMAN. What I want is the 

Mr. BLAIN] The book is the Congressional Glob« bebruary 
1873, page 1229, and the honorable’ Senator voted for it, and 
I ed i is going to ve tl nsura ‘ ini cl 
ess il e ( ‘ } position, WI tt] dow! ime aivis LL CASE 
Whateve Lie Var pre Wihh Thigh be A hie ho orabie S tor mm 
Vis s < rict t | ing ad to jon the vote tT w ¢ 
vot ‘ i ( anies ap ny H{ voted Fg { propo 
SIEM There was not auybody the Sena that ste f fo 

thie s ce ce yrua ( is bbort Vand gs 1 i 

1 ‘ i or the roll, 1 is ( va i] 
mer are er ea ma ¢ thre rabie Se il iro \ 
oO \ where the Lome Lote | rab ‘ 

i sist himself t to us 

I i hie t ( ’ DIG AS t iI I) i 
’ ‘ tot h it s upte ea 

Mr. BAYARD. O 

\1 bDiA ‘ Lit 

A ‘ _ ‘ 4 ‘ 

\[ 1 4 V« re ts ‘ + ‘ ( 

Mi N cI ta 

Mr Yes, sil ‘ 

Mi I will pass 1 s to able 8 
corre 

M It n i 1o1 » take the bo | 

( | that I never « immendine I i 
Vote 1 I rt br riby ‘ l NE s nice ) i . 
before the ¢« t it they might b ir protit and loss 
the whole wv lam ve sure no such amendment as tha ‘ 
found ¢ I i) ne, be e that is the pro ) ( wise 
me to vote against the bill of 1274. 

Mr. BLAINE. I want a little rest just now. and I will have rl 
read wl 1 } marked from the ¢ ongressional Giobe of Feb iry 
10, 1873. I beg the honorable Senator from Delaware t 
tion to his own words 

rhe Chief C k read as fe vA 

1 ) “> T 

é ] ul r 

( } y I } yn ft I t i 

ts or 4 108 each respec ‘ 
to ! thie rad I ar 
t t is proposed Db 

Sucl I lL show, to i i 
each respect lé on 
Sains Upon Oo! respect to sic t 

Mr. BAYARD. In each specia 

Mr. BLAINE. That is all I read 

Mr. BAYARD | misapprehende 5 i iLppre ( 
his reading of it. I thought the amendr hich he ascribed to me 
professed to bi nv in the whole business of the insurance companies 
during the war, and did not apply to each special case. 1 explained 
to the Senate what the object of my amendment was which I should 
be very glad to have ingrat l pre it bill 


Mr. BLAINE. Butthe war-pre 
in this question there should be at 
companies rece ived and what they paid out, and if there was an ex 


ception where any one paid out more than he received he should be 


men have only contende 


et between what the insurance 


compensated. But no, said the honorable Senator from Delaware, 


that is the wholesale business; let us do that by whittling it away 
and bring each one in to show his account. Now, I have asked and 
asked in vain, if this fund be enough and you have saved out of if 
what would be the whole amount of the insurance by deducting that 


allowance of the war premiums, what do you propose to do with the 
war premium thus reserved ? 
Mr. BAYARD. Pay it back. 
Mr. BLAINE. ‘To Great Britain Phen your doctrine of subro; 


tion does not go to giving the amount when the vessel is handed over 


| The doctrine of subrogation is not that the premium must all be paid 


back which the insurance company received. Is that the way the 
honorable Senator as a lawyer interprets it, that before the right 01 
subrogation can be enjoyed, all that was paid to the insurance co! ny 
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must be paid back? Does the honorable Senator from Wisconsin take 
that ground? Does any lawyer take that ground? It is perfectly 
unheard of. You would have to get a forged opinion indeed of Caleb 
Cushing before you could get that view sustained. [Laughter. } 

Mr. President, the whole truth abont the insurance companies is 
comprehended in a letter so brief that it occupies, in a coarse hand, 
sheet of paper. It is written by an insurance agent, 
a company in the city of Bangor, where my col 
aman known to myself and still more to my col- 


the ablest of 


th day of the current month and addressed 





BANGOR, April 2, 120 





Dran Stk: Pardon me for mentior tter 1 tive to the “Geneva award 
which possibly (though I think net) may have escaped your notice. No reference 
has been made to it in the disen i 

Che ufiderwriters charged on all t ! s hased on the idea and 

at there could be no salva Ir rance mpanies and ship-owners alike 
J if the rebel cruise tured a p she was in all cases to burn. Noth 
in il losses were expec und the war premiums were made on that ex 
p Il have been a« tol lng marine office from the beginning 
‘ r to chis time i rule ler which we made 100 per cent 
m war rish 

Respectfull 
Ss. D. THURSTON, 
Hon. J.G.1 


That is an honest insurance man. They gave up all hope of salvage. 


They knew that it was not like an ordinary marine risk that on some 
distant shore the hulk would be found to which subrogation would 
attach. The spes recuperandi was utterly abandoned. There is no 
such thing thought of in the matter. They knew there was no hope 


of recovery whatever, and they adjusted their rates of insurance to 
that fact. Here is an honest man who says “ we made 100 per cent. 
en it.” Probably the Senator from Wisconsin will telegraph down 
to Bangor to get this contradicted. He may have a copy of it if he 
wants to. 

When Mr, Frelinghuysen was discussing this subject in the Senate 
he made an able presentation of the doctrine, utterly disproving that 
subrogation attached in this case. It was too uncertain a doctrine, 
hesaid, toapply undersuch circumstances, Chancellor Kent described 
it as a doctrine of “ mere equity and benevolence.” He says, “ it rests 
on the basis of mere equity and benevolence.” The latest authentic 
work on equity (Mr. Bispham) says that, “ being an equitable right, it 
is consequently subject to the general qualification by which all equi- 
ties are aflected, namely, that it must not be enforced to the detriment 
of equal or superior equities existing in other parties.” If written for 
this exact case he could not have a stronger or more apposite state- 
ment. 

The honorable Senator from Wisconsin wasted a great deal of time 
in arguing that England was not a belligerent, and he wasted a-great 
deal of time in stating what everybody knew, that these cases of in- 
direct claims were thrown out. But what was the actual case now, 
stating it in home phrase? Setting aside technicality, if it will not 
offend the honorable Senator, what was this exact case? Here were 
a large number of claims. We sent agents and counsel abroad under 
that treaty to make the best fight for them that could be made ; and 
at the very threshold of negotiations, with the privity of this Gov- 
ernment, | will not say connivance, that is an unpleasant word, but 
with the privity and intent of this Government these war premiums 
and these exculpated cruisers were thrown aside. What for? Fora 
vastly larger consideration than we got for any other claims. The 
United States never got so much for any one of the claims as for these 
claims. They said, * We are to be a neutral nation in the midst of 
great wars of the world; and we want the largest possible liberty 
given tous.” These claims were sacrificed in exchange for rules and 
construction of rules that may be worth five hundred millions to the 
United States within the life of the honorable Senator from Wiscon- 
sin. We got constructions of these three rules of inestimable advan- 
tage, and I believe it is not saying anything improper if I state the 
general understanding or belief that Mr. Adams more than any other 
commissioner at Geneva obtained the construction that exculpated 
the Shenandoah before Melbourne. It is of great advantage to us to 
have that construction of neutral rights established. 

But when we had these claims on which the United States had 
equally pledged their faith, and we went to Europe with the whole 
ot them, and we exchanged these fer constructions more valuable to 
us than money, why do you put these poor luckless owners in the gap 
and make them sole losers? Why should they not have some con- 
sideration ; and why, if a great national advantage is gained, should 
they be made to perform simply the sacrificial part in the transac- 
tion? That is the theory and it is the fact. It is the theory and the 
fact on which that award was made. : 

1 want to make another statement in regard to this point, and I 
make it for the attention of the chairman of the Judiciary Commit- 
tee. Ihave stated that the insurance companies were allowed the 
war premiums they had paid. I have stated that he voted on the 
motion of the Senator from Delaware to deduct the war premiums in 
each individual case. 

Mr. THURMAN. 

Mr. BLAINE. 
plenty of time. 


That I leave to the honorable Senator; he will have 


insurance men and as aman of the | 


ral vs oO Trea n tl ear P » Senate | ; : 2 ; 
al I want t read i the | earing of the enate | of its or his losses, in respect to its or his war risks, exceeded the sum of its or his 








Mr. THURMAN. I will do it now; it will only take a minute. 

Mr. BLAINE. I never refuse the honorable Senator the floor. 

Mr. THURMAN. When a bill first came up on the subject of this 
award in February, 1873, it contained the exclusion of the insurance 
companies, which was afterward contained in the bill passed in 1874, 
Then, as afterward in 1274, I moved to strike that exclusion out. | 
moved to strike out these words: 


And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right, or as assignee, or other 


r- 


wise, in the right of a person or party insured as aforesaid, unless such claimant 
how, to the satisfaction of said court, that during the late rebellion the sum 


shall sl 


premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance, the same shall not be greater than such excess of loss. 


That is the same provision which the year afterward was putin the 
bill which became a law. My amendment striking it out was voted 
down. Then the bill was in a shape that was very unsatisfactory to 
me. In that condition of affairs, when I could not vote for the bill, 
the Senator from Delaware moved an amendment which, if adopted, 
would have allowed the insurance companies to come in for all of 
their losses after deducting their premium, not giving them what I 
considered their full right, but giving them all after deducting their 
premiums, 

Mr. BAYARD. In each case? 

Mr. THURMAN. ‘Taking each case by itself. Upon that I said: 

Mr. THuRMAN. I merely rise to say that although I do not think there ought to 
be this deduction of the premium as proposed by the Senator from Delaware, be 
cause I think that that is simply changing the legal and vested right of these com 
panies settled by law, and just as well settled as any law can possibly be, yet I 
think that is better than the bill as it now stands. 

The bill as it then stood did not give the insurance companies any- 
thing. 

As I cannot get what I want, I shall try to get the next best thing. Therefore 
I shall vote for the amendment. 

Mr. BLAINE. Then the honorable Senator from Delaware did it 
apparently with gladness, and the honorable Senator from Ohio did 
it reluctantly, but still they both voted for it, and both gave away 
the entire principle for which they have been contending. 

Mr. THURMAN. Not at all. 

Mr. BLAINE. The only thing remaining on that point that I desire 
to say by way of emphasis is that in all the settlements that were 
made before the court of Alabama claims with the insurance compa- 
nies there was an allowance for all war premiums paid by them. So 
likewise in all the individual cases there was an allowance made 
for the premium of insurance. Let meexplainit. Suppose the value 
of a ship was $100,000; insurance received $50,000 ; less war premium 
paid $5,000, Then they took the $45,000 out and allowed the man 
$53,000; and in all those partial settlements before the Alabama tri- 
nal in this city the war premiums were paid. There thus are two 
principal cases in which war premiums were distinctly allowed by 
the court of Alabama claims. 

But the hour is getting late and I will not detain the Senate further 
than to say that of all the propositions that have been made the worst 
is the proposition of the honorable Senator from Connecticut, [ Mr. 
EATON.] He is the last Senator to whom I would impute anything 
that he did not himself think honorable, and especially he will not 
consider that I am characterizing anything personal to himself when 
I say that that proposition would absolutely dishonor and disgrace 
the Government of the United States. We have sutfered incalculably 
in the public opinion of the world already, because it has been whis- 
pered everywhere that having obtained fifteen and a half million dol- 
lars from Great Britain we could not find any sufferers entitled to re- 
ceive it. Not only have we lost morally in public reputation, but we 
have lost largely in money, for I will venture to say, criticised as I 
may be for saying it, that the Halifax fishery commission would 
never have mulcted the United States in the large sum of $5,500,000 
if they had not got into their heads, under peculiar influences, that 
it was a chance for an offset; that we had obtained millions from 
Great Britain under what practically amounts to false pretenses; that 
we had obtained under false pretenses millions of dollars for which 
we can find no owners; and here we have permitted eight years to go 
by since that decree was made, and there are ten millions of money 


| inthe Treasury. Ten million dollars is a vast sum, but it is not to be 
| reckoned as a penny as against the honor of this Government; and 


the honor of this Government would be fatally and permanently com- 
promised by our acknowledging, in the chief legislative body of the 
Republic, that after eight years’ search we are unable to agree upon 
any claimant or find any claim for the money; and that we will turn 
it into the Treasury of the United States, in the language of the amend- 


| ment of the honorable Senator from Connecticut, to help pay the 


national debt. Pass the hat around in Europe in honest beggary, if 
we must; ask alms if you will, honestly, but for Heaven’s sake do not 
send the United States into a great international conference with the 
largest suit at law that ever was prosecuted before a legal tribunal, 
and after obtaining your judgment acknowledge before the nations of 


the world that you have got it on false pretenses; that the losers you 


| aN owed were losers who did not exist; that the men who had suffered 


‘ 


| could not be found, and that accepting this fund as a nation, for 
Why does not the Senator state the whole fact ? 


the citizens who had suffered hardship and calamity, after eight years’ 
search we gave it up and said, we will pour it as a small contribution 
into the Treasury of the United States and help pay the national 








Oh, n 


iy honorable friend from Connecticut, when he sleeps 
ver that proposition, will never insist upon it. 


‘ I shall be entirely 
willing to trust his sense of honor anywhere, but I do maintain that 
of all the propositions that have ever been made that is the most dis- 
honoring to the national name, and would be the most disreputable 
to the legislative department of the Government of the United States. 


Mr. CARPENTER. Mr. President, I understood the Senator from 
Maine to say that he studied law but two years. The Senator did 

it state to the Senate why it was that he abandoned that pursuit, 
that he discovered he had mistaken his calling, and that consequently 
he abandoned the law and turned into politics. The inconvenience 
f being a law student but two years has shown itself in his argu- 
ment in the Senate to-day. In two years astudent could not do much 
more than to read the decisions of the courts below. He would not 
have time to follow them into the higher tribunals and see how they 
were decided there, whether affirmed or reversed. Consequently, the 
Senator reads here to-day what he calls a decision made by the Comp- 
troller from the Digest of Decisions of the Second Comptroller, 1869, 
in regard to the case of the Robert Campbell, jr. He reads the de- 

sion of the Comptroller as sustaining his doctrine that the insur- 
ince companies are not entitled to any part of this fund, forgetting 
or omitting to state that that case was carried from the Comptroller 
to the Attorney-General and was—— 

Mr. BLAINE. One moment. It was taken to the Attorney-Gen- 
eral—— 

Mr. CARPENTER. Hold on, let me state it first, and then if I 
misstate the fact you may correct me. It was carried before the 
Attorney-General, Mr. Hoar, who, in an opinion of January 12, 1870, 
found in volume 13—— 

Mr. BLAINE. I have it here in my desk. 

Mr. CARPENTER. That is all the worse for the Senator; he ought 
to have read it. Mr. Hoar reversed that decision, and it seems that 
although the Senator knew the fact he did not state it. 

Mr. BLAINE. The Secretary of the Treasury, Mr. Bout well, over- 
ruled him and would not pay the money. 

Mr. THURMAN. Mr. Boutwell sustained the insurance companies 
in the Senate. 

Mr. BLAINE. He did not pay them. 

Mr. CARPENTER. The Senator produces no authority upon that 
subject, nor any decision. 

Mr. BLAINE. I had the authority here. 
taken off my desk. 

Mr. CARPENTER. The opinion of the Attorney-General repudiates 
the idea of the Comptroller; it isexactly the reverse; he holds that the 
insurance companies are entitled to the money. 


The papers have been 


This is his decision: 





The contract of insurance was not made at the request of, or on behalf of, the 
United States, nor did they pay the premium. The owners insured the steamer 
tor their own benefit and paid the premium out of their own money Tam unable 
to see how contracts of insurance, which are essentially contracts of indemnity 
made by the owners of property with the third person, can affect the liability of 
the United States to pay the full value of it, if the property be of the kind and be 
mployed and lost in the manner set forth in said second section. The principles 
on which the following cases were decided by the Supreme Court establish, I think 
the right of the insurance compat to receive from the United States, in the place 
of the owners who were insured. wl ever mount f money less than the value 





and now remail 


ind w! 


f the steamer ing unpaid, these con 


ipanies have paid the owners 





under their policies ch the owns otherwise would be entitled to receive 
(Comeg tal. rs. Vas 1 Peter ] ( ents Providence Washington 
Insurance Company, 16 Peters, 49 G S¢ t The Memph Insurance 
ompany, 19 Howard, 312.) 
Ve respectfull our obedier 
E. R. HOAR 
Hon. GeorcE S. Bovury 
Secretan tt} 7 

NoTe.—In addition to the authorities cites e fore gi pinion, see H and 
Long Railroad Companies, 13 Wa 1 al t e of subroga 
tion prevailing in Cases of insuranc: 

So on the question of authority, unless it can be made out to the sat 


isfaction of the Senate that a decision by a Comptroller is of higher 
authority than the opinion of the Attorney-General, based upon four 
decisions of the Supreme Court of the United Stat 
Maine has failed to establish his point. 

But the Senator from Maine hassubstantially told us that the Gov- 
ernment of the United States has been nearly ruined; it has lost 
greatly in money, it has lost in the good opinion of the world by what 
is believed to be our dishonesty in this transaction, that we have pre- 
tended claims that did not exist, we have obtained money under false 


s, the Senator from 


pretenses, and he deplores the effect that has produced upon the rep- | 


utation and honor of this country. How does he propose to supple- 
ment that? How does he propose to redress the grievance and res- 
cue our reputation? Simply by taking this fund away from the per- 
sons to whom it was adjudged or on whose claims it was based and 
paying it over to persons whose claims were expressly rejected and 
were never paid at all. 
Mr. BLAINE. I have the rescript here of the whole of that case. 
Secretary Boutwell, upon the request the insurance compar referred the 
question of liability under the statute to the Attorney-General for his opinion. 
rhe Attorney-General gave an opinion, in which he decided that the Govern 
lent was liable to the insurance companies for their losses as claimed by them. 
But Secretary Boutwell refused to accept this construction of the law 


of 1e€s 


Secretary Bristow was appealed to, and Secretary Sherman was 
appealed to. I have the whole history here. 
Mr. CARPENTER. What does the Senator read from ? 
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wut it is fair to assame, in view of his well-acknowledged smartness, | 
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Mr. BLAINE. I read from a document giving the history of 
Mr. CARPENTER. A document from the Department? 


| Mr. BLAINE. Iam not bound to state where it is from: I give 
you the facts. 
Mr. CARPENTER. I only want to know if you are reading from 


| a document or something else? 


Mr. BLAINE. I will vouch for the facts. 

Mr. CARPENTER. The Senator from Maine vouches for 
facts and has settled the law, and I think the debate is over 

Mr. BLAINE. As long AS the honorable Senator wishes to pr long 
| the debate, I desire here to read a paragraph in his hearing. I had 
some things to say about him which he was not gracious enough to 
wait to hear when I rose. He has never found occasion yet to ex 
plain them ; I hope he will take occasion to explain just why in 1873 
and 1874 he cast six votes against his speech to-day. 
Mr. CARPENTER. Ifthe honorable Senator wants an « 
| which has once been given, I will give it again. We are discussing 
} a question of great national moment. We are trying to arrive at 

what honesty requires ustodo. Whether a Senator has been entirely 
| consistent in his past life, or whether he has not, is a matter entirely 

unworthy the attention of the Senate. remain 
| and our reputation as a nation acquired by disposing of it one way 
or the other will remain long to this country after both he and I are 
| in the grave, and without any purpose to fasten any inconsistency 
upon any individual Senator, let me state again, as I stated 
to-day, what was the fact in regard to that bill. 

We were surrounded by men here who came urging us to pass a bill 
that should pay them, men whose claims nobody disputed. 


all the 


xplanation, 


This question Ww 


before 


I recol- 
lect one gentleman in particular who with tears in his eyes appealed 
to me to support a bill that would pay those whose claims every body 
conceded ought to be paid, and not keep him waiting to settle 

questions which might be disputed and discussed in tl 
tion of the fund. I thought that ought to be done; I thought it was 
just and honest; and when the bill which has been referred to, and 
which I voted for, and against every amendment to which I voted, 
was up, if was then perfectly certain to my mind, as I believed, that 
the amendment proposed by the Senator from Ohio would defeat the 
bill. Whether it was right or wrong I had not at that time very fully 
examined. The Senate will recollect at that time, in the winter of 
1-74, I was in the chair. I did not meet with the Judiciary Com 
| mittee to consider that bill, and had no chance to examine it, because 
I was enough otherwise busy. I did not have it under particular ex 
amination, but I voted for the bill, and I voted against the amend 
ments to the bill, believing as the Senator from Vermont who cham 
pioned the bill, and as the Senator from Ohio who opposed the bill, 
and as Mr. Hoar, in the other House, and other good lawyers thought, 
it did not touch this question of the right of the insurance companies 
I cannot say, if I had been pressed to vote at that time finally up 
the question, how I should have voted, although it is very likely I 
might have followed the lead of the Senator from Vermont and voted 
as he did, because I had given the subject no examination d had 
great contidence in his legal opinion. All that was accomplished by 
the that bill to 


pay the 
should be paid, and reserve the other questions for future determina 
tion. 


all the 


1) 
16 final Gaisposi- 


‘ 


mn 


of was men everybod eded 


passage 


Mr. BLAINE. I have not the slightest desire to fasten an incon 
| sistency on the honorable Senator, but he assumed a very dictatorial 
| air—and I am stating it mildly when I merely say dictatoria n 
| which he held it up as a want of common honesty and pub ec decency, 
| and did not allow any possible variation from that standard of high 
| public conscience which he was preaching to us; at d here are facts 
j precisely the same. The question is not hanged Ch same sky 
| is above us, the same circumstances surround us. If it was a perfect 
| question in law then, as the Senator says,it is a perfect question In 
| law now. If it was without any doubt d beyond a doubt an ob 
ligation to pay those insurance companies, all I can say is that the 
honorable Senator who on six calls of the veasand nays, running over 
|a period of fourteen months, voted steadily against it, might have a 
| little charity, or at least alittle. tes vhich would best befit him, 
in conceding to other rentle e! omewhat of the same View to-day 
which he so tenaciously held at that time 
Mr. CARPENTER. In the matter of courtesy I do not admit that 
I am surpassed by any Senator upon this floor. My experience at the 


| bar has taught me never to encourage and never to decline a row, 
never to make any pe rsonal assault upon any one, I h ive als eal ad 

| 4 cecal ¢ ? } ; fF . WI 

| that when one is mace upon me to repel it as well as I can Whena 

| man treats me insolently I reply in the same vein, or as near as I can 

Mr. BLAINE. I have not said an insolent word to the Senator 

Mr. CARPENTER. The Senator from Maine commenced this little 

dance between himself and me without my referring to him at al 


| Rising here on a question of order to reply to the Senator from Ver- 
mont in regard to the duty of the Chair to decide is to 
| whether a thing was in order under a particular clause of the rule o1 
or whether the Chair might simply rule on the point of order 
without giving Senator 


: 
conunarums 


not, 
fie tied ‘ alin he 
his reasons, and making no allusion to the 


from Maine, being for the moment as unconscions of his existenc: 
I was of that of anv other great man that I was not in 


the presence 


of, he saw fit to turn upon me, to ridicule me as a lawyer, to that 
I was making a common-pleas argument, &c.; and in that ve dis 
| cussion on those rules and afterward when we came to speak of the 





' 

: 

; 

i 
7 
: 

£ 





eS ee 


252A CONGRESSIONAL RECORD—SENATE. 


letter of Mr. Cushing, orthe pretended letter of Mr. Cushing, then ] 
was ridiculed again for taking a common-pleas view of this case ; 
and so inexpressibly funny did the Senator from Maine think it was 
that | should draw a distinction between a genuine document and a 


» the curiosity to know whether that 











letter of Mr. Cushing, to which the Senator expected us to bow in 
ibmission, was ever written by Cushing or by some other man with 
out 4 rt owledge or | er having seen it—so remarkable 
( »absurd d tha rike » Senator from Maine as being, that, 
twice the next « . When I had not had the floor at all nor alluded 
Oo the ct VY way whatever, he took occasion togo out of ! 
wa to ridicu meon the ground of b iw a lawyer who wanted ar 
iffidavit t« i i forged docunn N the Senator from Maine 
ean co I e this dance just as fa i | eases Or stop t when lhe 
pleases. Ile began it 1 shall 1 Vv it as rus he pursues it. He 
willnever be able to say to ne int Senate, in the country, or an) 
J ‘ 1 i he | pipe I | i t danced 
Mr. BLAINI ] not ‘ hesteps of the he 
ble Senator that J i » ) } Ol 


Mr. BLAINI Phe Senator Lihat ,mountain out of a mol 





altovether, and rif he will permit me to say it, a remarl 

) this f ) had so 1 contlicts at the bar 
Phe ] i i ] ve the ontrovertib 
‘ idit ‘ 

Mr. CART! i] \ eve e mind ¢ the Senato! 
I as ol | to tl oak-roon where I could e 

e iu ooking hich m roat req red alter speaking 

Mr. BLAINI Phi does the morab] senator, atter the evidence 
l wav efter to the lette f Mr. Cushing as a forged letter ? 

Mr. ¢ RPENTER. Istill thu t is a forgery That is my honest 











i ‘ ona rom Mr. ¢ ing 
Mr. CARPENTER fhe Senator from Maine hasset me the exan 
} rf credulity He ot ly ve the afttidavit of Mr. Ward 
t Mr. Cusl rtoid leneversaw this forged document. Hesays 
Mr. Ward a lawyer for these insurance companies, and to disprove 
m he reads a letter which I1 lerstand to be from a gentleman in 
the interest of ‘ ir-pre i men ] 1 so 
Mr. BLAIN] ‘ issent 
Mr. CARPENT Phat 80 Phen we have one interested man 
rainst another on the question of fact, and that leaves me to form 
ny judg ir ili ¢ un ation of that letter, and I have no hes 
italior in saving t if { I IY ef that Cush ne never wrote a 
word ot it 
Mr. BLAINI Phe attorne f the nu rance companies havil 
been hea l the attorney of the war-premium men having been 
heard, my colleague, who I am sorry is not here now, had a lette 
from a gentleman who represents the exculpated cruisers and who is 
el ‘ kre itoal at « Senator, Mr. Metcalf, who wrote a 


‘tter to-day stating that he had himself conversed with Mr. Cushing 
in regard tothe matter; and the letter stands in 1573 and 1°74 on 


the records of Congress as being used in the House, and was a matter 


of public notoriety, and has been in the book from which I quoted it 
for five years Il repeat again that the honorable Senator must only 


onfess himself very hard pressed in the argument when he attempts 


i to quest m that as being an authentic letter. 
Mr. CARPENTER. The great ditference between the Senator from 
Maine and myself could not be more clearly shown than when. he 


thinks it is a part of the argument of this case to dispute the ques 


nof fact whether Mr. Cushing wrote that letter or not. The argu 
nent of this case does not depend upon that. We have an impartial 








pinion otf Mr. Cushing which was published immediately after his 
eturn from Europe and before he was retained forthe war-premium 
nen expressing his opinion upon the subject. A subsequent brief 

ule by him for his clients, aiter he was retained for them, would 

% be any authority against his previous, impartial opinion. 

Mr. BLAINI That is sufficient; I do not care about carrying it 

Mr. CARPENTER All right, if the Senator is through. 

Mr. BLAIN]I W he the Senator was closing his speech with a 
very deserved d eloquent eulogium upon President Grant, who was 
President at 1 time this negotiation was initiated and who also 
communicate to Congress, he failed to show anything at all i 
either of the communicaticns of General Grant at one time or the other 
that gave the slightest expression of his opinion as to what were the 
proper claims to be paid. I hold in my hand a copy of a letter on file 
in the State Department, written to Hon. Hamilton Fish, Secretary 





of State, by the president of the Great Western Insurance Company, 
in New York, Mr. John A. Parker. I did not get it for the point I 
am going to read now, but I got it to show that what the honorable 
Senator claimed in his speech of Friday last, that every citizen of this 
country was able to plead his own case at the barof the British gov 
ernment, Was not 1p fact guaranteed under that statute, and that when 
an attempt was made of this kind it was inhibited by the express 
orders of the State Department. When this was protested against 
by the president of the Great Western Insurance Company and others, 
and his letter being sent to me for a wholly different purpose—— 


Mr. CARPENTER. Whose lette: 


APRIL 19. 


Mr. BLAINE. Jt is a letter written by John A. Parker, president 
| trustee of the Gieat Western Insurance Company, of New York 
vust, 1270. 

CARPENTER. Then you will read it to disprove what Grant 
d not say anything about 

Mr. BLAINE. No; if the Senator will not be so fast he will se 
hat 1 read it to disprove. My law of evidence is different, and w 


{  o¢ 


ead e to wa notil 1 S rive liere is What the man says: 











I ‘ pr ed to me | ire lent ¢ tt t insurance companies 1 
i premium fo ! va 34 i oO ¢ im, a that « 
elo nl e { I 18 
ined Wa y e ne s 
‘ t sup { 
It rathet s from that, in a corresp ice between Mr. Pa 
anit e Secreta i State, that Generali ( il vas not on the S 
i side of this question, so far that ttic ile licht ) 
I ! {ter o ( the State Department Phe gentlema va 
ob y s case to jud il bitra nt, to hay Lcas i 
) he S reme ( I ind tl ] $ Lo tha I 
Mr. CARPENTER. Has nott leba ne tob ettv shad 
en the great senator —_ 
Mi BLAINE. 1 the rohit that when the Senator last spoke 
Mr. CARPENTER When tl rreat Senator drops the whole q 
Lio difference between us, the ir] it pol t to b ettled \ 
uM ) ind goes fish ramony shades and shadows, 1 ding a letter 
that me lusurance man wrote from New York tothe State Depart 
ment, and has gota certified copy of it. as to what General Grant 
opinion was upon the subject? I have the greatest possible admira 


tion for General Grant, I cannot yield to the Senator from Main 


that respect, and yet or tq iestion of this kind whic h | have caret 
examined I should follow my own co etions judgment so fa 
is mM vote went 

Mr. BLAINE The | orable Senator is los both his 1 
und | Courtesy Hi itrod ed General Grant re, as I sate t 
i clese ed eulogium, and was parading | i in effec ‘ 


and conclusive witness on his side. 

M { ARPENTER. To what yy ht 
Mr. BLAINE. In order to convince Congress that it had a 
public honor 
Mr. CARPENTER. Nothin 
Mr. BLAINE. This little thing happening to occur in this litt 


ht coming in to expose to the world just 
= I 


3en ol 


side-show, this little side 
what General Grant’s views were, then the honorable Senator turns 
around and says “‘ Well, I do not care any more about General Grant’s 


views in that case than the views of any other respectable man.” That 
is the way he sticks to General Grant. I go a great deal further ] 


think General Grant was perfectly right on that. I followed Genera 


Grant through t 


sa steady 





almost every measure of his policy. I wa 
supporter of his administration ; and Iam very glad to find, by aside 
light thrown in by mere accident, as it were, his levelheadedness, his 


common sense of justice, his accurate knowledge of what was fair 
between man and man is proved clearly here by a brief letter that 
comes from the State Department. 

Mr. CARPENTER. You willruin Grant if you praise him. [Laugh 
te Just one word and lam done. A man who has practiced law 
n the judicial courts for twenty-five years has lost the benefit of hi 


experience if he has not learned one thing, and that is to held to t 








point issue, and not be led off by the balderdash of pettifoggers. 
1 read from the messages of General Grant to show his estimate of 
the high characterof the arbitrators and the faithful manner in which 
they had discharged their duty. I rea | 
tions made of the same thing by the Senator from Maine that they 


had bustled through the bushes, up into the mountains, gone into 


dit in contrast with descrip 


a cave, chalked on a barn door and finally given fifteen and one 


half million dollars. I read it to show that General Grant had quite 
a different opinion of those proceedings. 1 was not on the question 
of what we ought to do with the fund, further than this, that with 


i. fund which we had received under such circumstances we ought te 
deal honestly. I did not read it as the opinion of General Grant as to 


the class of claimants who were entitled to the money. He said 
nothing about that in his message. I simply read it to place his es 


timate of the arbitration in contrast with the estimate upon the sam 
subject made by the Senator from Maine and nothing else. 


Mr. BLAINE. I do not want the last word-— 

Mr. CARPENTER. The Senator is bound to bave it. 

Mr. BLAINE. But I am sure that no Senator ever spoke in higher 
f that great international arbitration. Every Senator who 

wndest events in his 


he same tongue and 





0 


jas ever spoken of it recalls it as one of the gr 


= 
Oo 






tory, honorable to two great nations speakin 

descendants of the same blood, memorable forever in the history of 
both, to be celebrated as one of the great incidents in the history of 
each. If the honorable Seuator merely read General Grant’s messages 
to show that he, in common with the other English-speaking peopl 
of the whole world, held the same views, he was merely wasting his 
words and his time. 

Mr. CARPENTER. Was not the Senator in the Chamber when I 
read it? Did he not hear what I said I read it for? Does he not know 
I read it for the purpose of showing his estimate of that arbitration ? 
Does he not know that I concluded by saying that I had too n ucl 
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respect for the Senate to put in contrast with it the rough language | longer. I merely wish tosay before I move to proceed to ‘he consider 

































of the Senator from Maine on the same subject? ation of executive business, that with great respect to my friend fr: 
Mr. THURMAN. Mr. President, the two Senators having set them- | Wisconsin and my friend from Maine I do not think the is anvda 
selves right on the third-term question Great laughter and dem ger in respect of our attitude before the eyes of the people of other 
onstrations of applause in the galleries nations, that we are at all likely to dishonor ourselves. Any other na 
The PRESIDING OFFICER. There must be order in the galleries. | t vould justly resent and have aright vo justly resent vy crit 
Business will be suspended until order is restored } cisin upon their conduct in a similar case This money has | 
Mr. THURMAN. I will not take up two minutes to the | ed States to be disposed of by Congress, as ¢ 
Mr. EDMUNDS. I rise to a question of ord I should be glad crees, ac x to its own sense of what its duty to its ov 
know if the Chair and tl Sergeant-at-Arms are not capable ot ns requires. Any fear, then, as expressed by the Senator from M 
enforcing the rules of the Senate and its decorum by requiring the | and I belt he Senator from Wisconsin that we are not going to 
eople in the galleries to observe its order when they » admitted. | stand we n the eves of the world because we decide betweer 
the PRESIDING OFFICER he Cl r states that s disorder | selves at ur own citizens one way or another, I thin] s tire 
s been shared by the Senate and the illeries. Hie has endeavored nisplaces 
o enforce the rules. But I tt care to go on with this itter a 3 prese 
Mr. EDMUNDS. He has had very po su WV lthe S ato. and I move at the Senate proceed t > the I I rf itive 
rom Ohio yield for an executive session busines 
Mr. THURMAN. I only want two minutes now e Senator Mr. CONKLING and others. Let us adjo 
from Maine read a decision of the Second Comptroli vas a vel Mr. EDMUNDS. I will change the motio ya f 
rh jude ial authority, I think he said. Phat officer may have be tl ms te does not wish an executive sess i et t s 
t very goou la vyel Lo! aught I KOOW, a 1 I will not say a word i 
wainst him, because there are plenty of good lawyers who are not in The motion was agreed to; and (at tive o’clo 
i h stations as we ll as cood lawvers who are in | igh stations: but minutes p. m +} Senate adiourned 
the Senator from Wisconsin called his attention to the fact that on 
the opinion of that Comptroller being referred to the Attorney-Gen 
ral of the United States, the rrnev-General delivered a distinetly 
ppos te bpinion, fortifying it reference to four decisi ot . ~ i) tas 
Suprenic Court ot t! United State Then the Senator from Main HOUSE Ol REPRESENTATIN\ ES 
with somewhat of a grand tlourish said that Mr. Bouty stood 1 — : 
the Comptrollei and Mr. Sherman stood by the Us nptroller ind | MONDAY, Lp LY, 1550 
seemed to think t} at the opinion of those two Secretaries ot the , 
' : aa } 7 7 ¢ 4} a4 Sr i ii st t i ‘ eo clot Pra I i 
APeAaASULY QUILO OULWEI OM Ulin |) 10 U1 aus > v ey-G A hist \\ | | 1 a D. dD 
iemnh ce ( sof the Supre ( 1! mt tt { ed States 
l inttoca his a er ) o the fact it y ‘ 2 Sa i i) Vas reac il i 
r these insurance companies sh d be paid rt, b M ORDER OF 1 | 
| ind Mr. She u n and 11 rded their tes i he SI] 4] R This being Monday the fi! i . 
favor of paying them, voting with 1 my friend { of States and Territories for the intro bias 
New Y« voting with my i tron ve 5 time solu reference to their appropriate com: ’ Under 
) 1 com i ina the Senat » pay AUSUTAD compa \ orla ind joint resolu is f State ' 
‘es and to make them the first class, too. Not only that, the then S« Le ttures, and also resolutions calling up the Ex 
itor from Massachusetts [ Mr. Boutwe delivered an argument in | ms fo! formation. are in order for reference 
behalf of paying the insurance companies which was one of tl 
trongest and most conclusive delivered in the debate on the COUNTING ELECTORA OT! 
in74; so that if the Senator quotes them as authority upon the que Mr. HERBERT introduced a bill (IL. R. No. 5811 ro it 
( nbrogatiol he ha th vote ( Sho i a 3 } Sls ‘ tne Senate sha lon to t ‘ i 
if the Second Comptroller whi ] . ultbough there is no e\ V hie ‘ ed to count the votes for President a \ { 
lence of here that they allirmed againsi the i I 16 Attor i pa iges Pp port gy to contain electoral votes i ead 
t (ire i Was not in the ypu p | Lu ) Ca iG all L first eco 1 time referred to the Comr et I ( 
Mr. President, I may sho hen I come t ha rround iscertainment and declaration of re { 
of the decision of the Second Comptroller. I have read it yet Pre dl \ President, and ord 
YT} ‘ ‘ ‘ } + 7 1} 
A pave 2 i the op " aa ; ead wuuss , : . (ua COLLEGI re GIRLS 
fo bea 0 ( en t the Gove Ione a ) i e tb e Was 
no question of subrogation at all, but where the question was whether Mr. SAMI RD introduced a bill (HL. R. No 12 bic 1 
the Government would pay t] issignee of a claim, where the Go ant stot ie several St ites and Lerritoric vhich n ‘ eves 
Tnment said. “ We have not to do if t ‘ ‘ betwee! fort ed i nor giris; Which Was read a il i 
him to whom we are primarily liable and s dec ing title Mr. SAMFORD [ move that tha ‘ ‘ 
from that person; that is a matter between themsel\ ‘ the Gover! t Me I a es ae 
ment will only pay the person to whom the Government is primarily | ,, UUNV ERS . ChInE Kt t 
liable, and will let anybody claiming from him an der him to liti tblie Lane 
gate it with him in the « yurts.” Aq hence it has been the custom Phe SPEAKE] Phat is a S I 
down to this day and nothing is more common than ee a man go Mi DUNNELL, Let thi 
into the court of the District of Columbia and by an injunetion seek phe b Wan SOM 
to restrain a person from receiving money due from the Treasury of | it SAMFORD. After consultat entieman from Unio 
the United States unless he will pay over to t man as his assignee | | Mr. ( ONVERSE | [ have no objecti bine \ th ection 
the amount that is coming to him. It is sim) matter of conven- | 2@ has indicated 
ience and safety for the Government, and has no more to do with th Phe bill was accordingly referre Vol Ute the | 
juestion of subrogation than it has to do v iaring the cirele Lands, and ordered to be 
But I beg pardon of my friend from Conn ut, who wishes to ‘ 7 
nl y + > . « 1 | > r) > ] = 
oo some remarks to the Senate, t La f vccuplied so mua¢ h Mr BERRY cen , tT ‘ for re A 
Mr. EATON. Mr. President, I wish to say but a few words. My | the Cammitt. ( d ordered to be printed 
friend from Maine carries a free lance: he attacks erybody ar aa Pee ae Re 
lid not even wait for the amendment or subs e, Which I had the NEZUELAN IX OMMISSION 
honor to introduce, to be before the Senate before he commenced a Mr. SPRINGER “ et H. R.No 14 I ‘ 
very severe and violent attack upon it. I hope he will possess his | mixed com: between the | ted States and Vene le 
soul in patience. When the proper time arrives I w undertake to | the conventi: f Ani ae vhich was read aft 
show that the proposition which I had the h r to submit is thor- | time, referre ‘ e Corl e¢ Li eign Affau 
oughly logical, thoroughly reasonable, thorough! . I have no} printed. 
doubt about it, and Ionly desire to say that my honora! friendfrom | OUISA FITZSIMMONS 
Maine is not the only man on this floor that ha love and charge Mr. SPRINGER also introduced a bill (H. R. X a4 
the honor of thenation. There are other Senators here that no sooner | yjengion to I . Witeclsaenona wiihe et Sabe, Titesio 
than he would be guilty of any act that would bring dishonor upon was read a at and second. time. referred to the ¢ 
the name of the United States; and I hope to be able to show that d Per ee d andes = he we = a , 
toward paying the debt of the people of the United States forty years abi 
hence this fund which I would put into the sinking fund would WILLIAM SHEPPERD 
amount to forty or tifty million dollars. Lundertake to say it is quite Mr. HAYES (by request) introduced a bill (H.R. 
8s logical and quite as proper to do that as to give it toaclass of men | izing the issue of a land warrant to the heirs of W ! 
that were utterly kicked out of the tribunal. I hope 1 6 able to | deceased, in lien of one lost; which was read a first ‘ 


show it. referred to the Committee on the Public Lan¢ and OF G 
Mr, EDMUNDS I do not SUPPOSE the Senate wishes to stay much | printed 
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GERORGE H. 


THOMAS POST, GRAND ARMY OF THE REPUBLIC. 
Mr. DAVIS, of Illinois, introduced a bill (H. R. No. 5817 
the Secretary of War to deliver two condemned mountain howitzers to 
George H. Thomas Post, Grand Army of the Republic, at Chicago, 
Hinoi which was read a first and second time, referred to the Com- 
mittee on M Attairs, and ordered to be printed. 


liitary 
FANNIE ! RANSDELI 
] 


Ht. R. No, Sels) granting a pen 


Mr. STEVENSON introduced a bil 
sion to Fannie FE, Ransdell, the widow of Presley Ransdell, late a pri 
Vate of Company A, Fourth Regiment Illinois Volunteers, in the Mex 
ican war; which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed, 

HENRY 1 DRAKI 

Mr. STEVENSON also introduced a bill (H.R. No. 5819) granting | 
a pension to Henry B. Drake, late private Company G, Tenth Regi- 
ment Cavalry Illinois Volunteers; which was read a first and second 


time, id Pensions, and ordered to 


referred to the Com ttee on I 
} 


be printed. 


I VV POPLIN. 

Mr. SHERWIN introduced a bill (IL. R. No, 5°20) granting a pen 
sion to George W. Stoplin: wl was read a tirst and second time, 
referred to the Committee on J ilid Pensions, and ordered to be 
printed 

IASTER CHANCERY. 
MAN introduced a bill (HL. R. No. 5821) to authorize dep 


Mr. Hk 


uty clerks of the cireuit and district courts, who perform their duties | 
in branch oflices where there are nop cipals, and where the fees of 
their oflices respectively do not exceed $1,500, to hold the office and 


duties of masters 
rete rred to 
printed. 


read a first 
idiciary, and 


discharge the 
! 


and second time, 


n chancery; which was 

the Comm tte on the Jt 

ordered to be 
MARY C. MURRAY. 

Mr. BAKER introduced a bill (1H. R. No. 5822) granting a 

to Mary C. Murray, dependent sister of the late John Murray, captain 


of Company B, Forty-fourth Regiment Indiana Volunteer Infantry ; | 


second 


and time, referred to the Committee 
s, and ordered to be printed. 


which was read a lirst 
on Invalid Pension 
SWAMP LANDS IN 

Mr. SAPP presented a joint resolution 
relative to locatil land by the 
was referred to the Committee on the Public 


IOWA. 


l 


ies of that State which 


Lands. 


severaicount 


NISHNABATONA 
Mr. SAPP also presented a joint re 


lowa, in relation to the remo, 


RIVER 


} 
t 


olution of the Legislature of 


il of obstructions from the channel of 


the Nishnabatona River; which was referred to the Committee on 
Commerce. 
SALE OF PATENTED ARTICLES. 
Mr. SAPP also presented a joint resolution of the Legislature of 


lowa, asking such modification of the patent laws as will relieve inno 
cent parties from prosecution for the 


was referred to the Committee on Patents 

RAILROAD 

Mr. SAPP also presented resolution of the Legislature of 

lowa, relative to securing to that State patents for certain lands 

granted in aid of the construction of a certain railroad; which was 
referred to the Committee on the Public Lands. 


LAND GRANT, IOWA. 


a joint 


IMMIGRATION. 

Mr. PRICE. Ihave a memorial from a society formed about one 
hundred years ago, in reference to immigration. I desire the refer- 
ence of this memorial to the Committee on Foreign Affairs. Can it 
be introduced under this call? 

The SPEAKER. It cannot. It can come in through the box. 

Mr. PRICE. Iam aware of that. 

The SPEAKER. The gentleman can present it by consent after 
this call is concluded. 


INTEREST ON THE PUBLIC DEBT. 

Mr. WEAVER submitted the following resolution, and asked its 
reference to the Committee on Expenditures in the Treasury Depart- 
ment: 

Resolved, That the Secretary of the Treasury is hereby respectfully directed to 
report to the House of Representatives, at as early a day as possible, whether or 
not the Treasury Department has at any time anticipated the payment of interest 
on the public debt, or any part thereof, as provided by joint resolution approved 
March 17, 1564; an.l, if so, for what period, to whom said interest was paid, in what 
amount, and whether with or without rebate. 

Mr. SPRINGER. As I understand, this resolution should go to the 
Committee on Ways and Means. 

The SPEAKER, (after examining the resolution.) The resolution 
relates to the bonded debt of the United States, and will be referred 
to the Committee on Ways and Means. 

Subsequently, 

Mr. WEAVER said: The resolution offered by myself a few mo- 
ments ago I desired to have referred to the Committee on Expendi- 
tures in the Treasury Department. I cannot see any objection to 
that reference. 
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authorizing | 


| nois[ Mr. SPRINGER] 


pension | 


of the Legislature of Iowa, | 








use of patented devices ; which | 
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| The SPEAKER. The gentleman from Illinois [Mr. SprIncErR} 


raised the question of order that the resolntion belonged under the 
rules to the Committee on Waysand Means. The Chair read the res- 
olution before indicating the reference to that committee, but wi] 
read it again. 

Mr. WEAVER. I do not think it belongs to that committee. 

Phe SPEAKER. The rule provides that all proposed legislatio 
relating to “‘ the revenue and the bonded debt of the United States ” 
shall go to the Committee on Ways and Means. This resolution re- 
lates to the payment of interest on the bonded debt. 

Mr. WEAVER. Certainly, but to its payment under existing law 
I hope the gentleman from Illinois will withdraw his point of order, 
Certainly there can be no objection to the reference I have proposed, 
The resolution relates to an expenditure in the Treasury Depart- 


ment, and it is properit should goto the committee I have designated 


Mr. SPRINGER. I have no objection; I care nothing about th: 
matter. 

The SPEAKER. The question of reference is for the House to de- 
cide. The resolution will be again read. 


The Clerk again read the resolution. 


The SPEAKER. The gentleman from Iowa [| Mr. WEAVER] has 


| introduced this resolution and asked its reference to the Committee on 


Expenditures in the Treasury Department. The gentleman from Illi- 
| raised the point of order that it should go, undez 
the rules, to the Committee on Ways and Means. That gentleman 
now indicates his purpose to withdraw the point of order. | 

Mr. TOWNSHEND, of Illinois. How can this resolution go to any 
other committee than the Committee on Ways and Means without 
violating the “dignity” and “integrity” of this House ? 

The SPEAKER. The Chair has ruled that it belongs to the Com- 
mittee on Ways and Means; but the question is subject to the decis- 
on of the House. 

Mr. TOWNSHEND, of Illinois. 
decision of the House; but—— 

Mr. WEAVER. There certainly can be no objection to the refer- 

nee I propose. 

Mr. TOWNSHEND, of Illinois. It would be a violation of the *‘dig- 
of the House to send the resolution to any other committee 
than the Committee on Ways and Means. 

Mr. WEAVER. I do not think it would be any violation of the 
dignity of the House or of the rule either. 

Phe SPEAKER. Under the rule either of these committees would 
be obliged to report the resolution back within one week. 

Mr. WEAVER. I make no further opposition to the reference to 


I admit that it is subject to the 


nity 


| the Committee on Ways and Means. 


rhe resolution was referred to the Committee on Ways and Means. 
SARAH M’DONALD. 

Mr. HASKELL introduced a bill (H. R. No. 5823) for the relief of 
Sarah McDonald; which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 

MRS. F. G. EDWARDS. 

Mr. WILLIS introduced a bill (H. R. No. 5824) for the relief of Mrs. 
F. G. Edwards, of Louisville, Kentucky; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

LIEN OF MATERIAL-MEN 

Mr. ELLIS introduced a bill (H. R. No, 5825) to create a lien in favor 
of material-men and others for supplies furnished and materials and 
repairs furnished and made to vessels in their home ports, and to 
make the laws upon said subject uniform throughout the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


ON VESSELS. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. KING introduced a bill (H. R. No. 5826) providing for the ap- 
propriation of lands needed in the improvement of the Mississippi 
River; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

PORT OF ORLEANS. 

Mr. GIBSON introduced a bill (H. R. No. 5827) to extend the limits 
of the port of New Orleans, and for other purposes; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


NEW 


CHANNEL OF CORSICA CREEK, QUEEN ANNE COUNTY, MARYLAND. 

Mr. URNER presented a joint resolution of the Legislature of the 
State of Maryland, urging the necessity of an appropriation by Con- 
gress to deepen the channel of Corsica Creek at Centreville Harbor, 
in the county of Queen Anne, Maryland; which was referred to the 
Committee on Commerce. 

Cc, E. H. HOLMES. 

Mr. URNER also introduced a bill (H. R. No. 5823) for the relief of 
C. E. H. Holmes; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

J. T. PICKETT. 
Mr. McLANE introduced a bill (H. R. No. 5829) for the relief of J. 


T. Pickett, formerly United States consul at Vera Cruz, Mexico; 
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which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


CHOPTANK AND DELAWARE SHIP-CANAL, ETC, 


| 
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| New York Volunteers; which was read a first and second time. re 
ferred to the Committee on Invalid Pensions, and ordered to be printed 


Mr. McLANE also presented a joint resolution of the Legislature | 


of the State of Maryland, requesting the Senators and Representa- 
tives from that State to procure appropriations for the location and 
survey of the Choptank and Delaware Ship-Canal line, and also of 
the Chesapeake Bay and Tide-water Canal line; which was referred 
to the Committee on Railways and Canals. 


GEORGE EDWARD DLXON, 

Mr. HENKLE introduced a bill (H.R. No. 5830 
sion to George Edward Dixon, of Maryland; 
and second time, referred to the Committee 
ordered to be printed. 


granting a 
which was read a first 
Invalid Pensions, and 


pe n 





on 


STAB 


Mr. HENKLE also introduced a joint (H. R. No. 285) in 
relation to purchasing lot No. 2,in square 690, with improvements ; 
which was read a first and second referred to the Committe 


Publie Buildings and Grounds, and ordered to be printed, 


resolution 


time, 8on 


TOSEPH ¢ ARNOLD. 


Mr. BURROWS introduced a’bill (11. R 


No. 5231) granting a pen- 
sion to Joseph C. Arnold; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAVID W. BELL. 
Mr. BREWER introduced a bill (H. R. No. 5832) for the relief of 


which was read a first and s« 
Post Otlice and Post- 


David W. Bell, of Oxford, Michigan ; 
ond time, referred to the Committee on t 


Roads, and ordered to be printed. 


16 


SETTLERS ON PUBLIC LANDS, MISSISSIPPI. 
Mr. HOOKER introduced a bill (H. R. No. 5833) for the relief of 
settlers on the public lands along the line of the Vicksburgh and 


Meridian Railroad, in the State of M which was read a first 
and second time, referred to the 


ordered to be printed. 


SSISSIPp 


Committee on the Public Lands, and 


ROBERT L. HOTTEL. 

Mr. WADDILL introduced a bill (H. R. No. 5834 
Robert L. Hottel, late sergeant Company C, Fifteenth Regiment Cav- 
alry; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

MONUMENT GENERAL JAMES SHIELDS. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 5855) author- 
izing a donation of twelve condemned bronze cannon to aid in the 
erection of a monument to the memory General James Shields; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

MRS. THOMAS HENDRIK 

Mr. FROST introduced a bill (H. R. No. 5336) granting a pension 
to Mrs. Thomas Hendrickson, of Saint Louis, Missouri; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

TIMOTHY M’CORMICK. 

Mr. SAW YER introduced a bill (H. R. No. 5837) for the re] 
othy McCormick ; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

CONFIRMATION OF LAND ENTRIES. 

Mr. VALENTINE introduced a bill (H. R. No. 583 for the con- 
firmation of certain entries of public land irregularly allowed under 
the laws to encourage the growth of timber on the western prairies ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

HANNAIL D,. CHASE, 

Mr. BRIGGS introduced a bill (H. R. No. 5839) for the relief of 
Hannah D. Chase; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 
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CLAIM AGENTS, PENSION CASES. 

Mr. FARR introduced a bill (H. R. No. 5840) to repeal an act ap- 
proved June 20, 1678, relating to claim agents and attorneys in pen- 
sion cases; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

EMILY H. LYFORD. 

Mr. BRIGHAM introduced a bill (H. R. No. 5841) granting arrears 
of pension to Emily H. Lyford; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GEORGE QUARREL. 

Mr. MORTON introduced a bill (H. R. No. 5842) to grant a pension 
to George Quarrel; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

ROBERT NUTT. 

Mr. WILBER introduced a bill (H. R. No. 5843) granting a pension 

to Robert Nutt, Company F’, One hundred and forty-fourth Regiment 


ef of Tim- | 


| RELATIONS 


SARAH 1 
Mr. WILBE 


R also introduced a bill (H. R. No. 5844) granting a per 
sion to Sarah | 


». Miller, widow of Alonzo F. Miller, late of the One 
hundred and first Regiment New York Volunteers; which was read 


a tirst and second time, referred to the Committee on Invalid Pet ns 
and ordered to be printed. 
t 
LLIGADLER-GENERAI ALEXANDER 8S WEBB. 

Mr. COX troduced a bill (H. R. No. 5845) for the relief of Briga 
die r-General Alexander 3. Webb, late of the United States Army 
which was re ad a tirst and second tin referred to the Committee on 
Military Affairs, and ordered to be printed 

IPFICIAL RECORDS, WAR OF REBELLION 

Mr. McCOOK introduced a joint resolution ( H. R. No, 2= to prin 
= t) copies f ofticial records of the war of t ie rebe on. com 
piled tor the vears L=ol a d l=o6Y from Union ar d«¢ nfederate sou ces 
which was read a first and second time, referred to the Committee on 
Pr ting, and ordered to be printed. 

VIOLATION OF INTERNAL-REVENUE LAWS 

Mr. HUT( HINS introduced a bill H. R. No. 5846) to limit the mit 
within which suits or prosecutions for violation of the inter @) 
enue laws shall be brought; which was read a first and second time 


1 


referred to the Committee on the Judiciary, and ordered to be printed 


PORT AND HARBOR OF NEW YORK. 

Mr. HUTCHINS also introduced a bill (H. R. No. 5847) in relation 
to the port and harbor of New York and the waters near the same 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

CREDITORS, ETC., NORMAN WIARD, 


Mr. HUTCHINS (by request) also introduced a bill (H.R. No, S45 
for the relief of creditors and assigns of Norman Wiard; which was 
read a first and second time, referred to the Committee on Claims, 


and ordered to be printed. 


MONUMENT, BEMUS HEIGHTS, NEW YORK 
Mr. WALTER A. WOOD introduced a bill (H. R. No. 5849) authos 
r the erection of a monument at Bemus Heights, in the State of 


1< 


ha 


York; which was read a first and second time, referred to the 
on Military Affairs, andhordered to be printed. 
BARGE MILAN, ALBANY, NEW YORK, 
Mr. WALTER A. WOOD also introduced a bill (H. R. No 
of the barge Milan, of Albany, New York, to Hor 
i was read afirst and second time, referred to the 
tee on Commerce, and ordered to be printed. 


Committee 
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CAPTAIN JOSEPH G. M’NUTT. 


Mr. WALTER A. WOOD also introduced a bill (H. R. No. 5851) for 
the relief of Joseph G. McNutt, late captain of the One hundred and 
lifty-ninth Regiment New York State Volunteers; which was read a 


first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
CHARLES D. HIGLEY. 
Mr. W ALTER A. WOOD also introduced a bill (H. R. No. Sm 2) 


granting a pension to Charles D. Higley, father of Albert E. Higley, 
Company G, Tenth Regiment New York Heavy Artillery; which was 
read a first and second time, referred, with the accompanying papers, 
to the Committee on Invalid Pensions, and ordered to be printed. 


WALTER JORDAN. 


Mr. FERDON (by request) introduced a bill (H. R. No. 5853) grant- 
ing a pension to Walter Jordan; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
EXPENSES DELEGATES, ETC., TO CHEROKEE 
Mr. VANCE submitted the following resolution ; 
to the Committee on Indian Affairs: 


INDIANS. 


which was referred 


Resolved. That the Secretary of the Interior be, and heis hereby, requested to 
report, as early as practicable, to this House touching the amount of money appro 
priated by Congress in 1873-'74 to defray the expenses of delegates and interpret 
ers of the eastern band of Cherokee In and how mueh of said appropriation 


dians 
named in the appropriation 


to the call of said persons and, if none 


if any, and how h re- 
what use was made of sai 


was paid out to the part 
mains t 
money. 


1es8 





subjec 


DUTY ON STEEL RAILS. 

Mr. FINLEY introduced a bill (H. R. Ne. 5854) to reduce the duty 
on steel rails; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 
BETWEEN TREASURY NEW YORK CLEARING-HOUSE. 


Mr. WARNER presented a joint resolution (H. R. No. 287) declar- 
ing that the option of tender in the payment of moneys from the 
Treasury belongs to the Government alone and cannot be waived by 
the Executive Department, and requiring the Secretary to determine 
the relation between the Treasury and the New York clearing-house, 
unless said clearing-house rescinds its rule against silver. 

Mr. WEAVER. I ask that the resolution be read. 

The resolution was read at length. 


AND 





: 
; 
; 
; 
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The joint resolution was read the second time in full, referred to 
the Committee on Ways and Means, and ordered to be printed, 


WILLIAM P,. CHAMBLISS, 


Mr. WHITTHORNE introduced a bill (H. R. No. 5865) for the relies 
of William P. Chambliss, late major in United States Army; whic), 
was read a first and second time, referred to the Committee on Mj] 


tary Affairs, and ordered to be printed. 


PAY DEPARTMENT] THE ARMY. 

Mr. DIBRELL (by request) introduced a bill (11. R. No. 5866) to 
reduce and promote the efficiency of the Pay Department of the United 
which was read a first and se 
Committee on Military Affairs, and ordere; 


O} 


ond time, referred to the 
to be printed 


JOHN P. GIBBS. 


Mr. SIMONTON introduced a bill (11. R. No. 5°67) for the relief 0; 
John P. Gibbs, of Weakley County, ‘Tennessee, late first lieutenant 
Sixth Tennessee Cavalry; which was read a first and second tims 
referred to the Committee on Military Affairs, and ordered to ly 
printed. 

PURCHASE OF SITE OF FORT CLARK, 

Mr. UPSON introduced a bill (H. R. No. 5868) to authorize the y 
chase of the site of Fort Clark, in the State of Texas; which was read 
a first and second time, referred to the Committee on Military Affairs 


and ordered to be printed. 
NATIONAI 

ULBERSON introduced a joint resolution (H. R. No. 239) 

for the discontinuance of the system of national banking 

h was read a first and second time, referred to the Committee on 

and Currency, and ordered to be printed. 


-~-BANKING SYSTEM, 
Mr. ( 
viding 
whic 
Banking 
LEWIS B. C 

bill (H. R. 


OOK, 


Mr. JOYCE introduced a No, 5869) granting a pensi 


| to Lewis B, Cook; which was read a first and second time, referr: 
to the Committee on Invalid Pensions, and ordered to be printed 
DISTRICT REFORM SCHOOL, 
Mr. HUNTON introduced a bill (H. R. No. 5270) authorizing t} 


| 


| second time, 


| 
| 


| Affairs, 


Mr. CONGER. What is that called? 
The SPEAKER It is a joint resolution 
Mr. CONGER. It seems to bea mere concurrent resolution, simp! 
expressing an opinion. If enacted, I hardly think it would have the 
force of law. 
The SPEAKER Che Chair thinks it isa joint resolution from its 
terms 
Mr. WARNER And is in effect a esolution It proposes to 
nterpret the law as it now exists. 
Mr. ¢ ONGER If it were not for the name it would not be poss ble 
to determine what it is from the reading of tt 
Mr. PRICE. What committee is proposed to refer it to? 
Mr. WARNER The Committee Coinage, Weights, and Meas 
Mr. PRICE. 1 think it would be re proper to refer it to the 
Committee on Banking and Currency 
Mr. WARNER. It relates to the interpretation of existing law, 
ind has reference to coin alone. It has vo reference whatever to cur 
rene) 
The SPEAKEI The Cha hink sit refers to a system which has 
ween i weration Ni York whereby some arrangement has been 
teres » which enables the Ne York clearing-house to refuse 
Iver ex sa 1} il tender 
Mr. WAR NI Kt I as} efe eto the Committee on Coinage, 
Weights, and Measures 
rhe resolution was referred to the Committee on Coinage, 
' | Measures, and ordered to be printed 
DAVID W. CROUSI 
Mi ONVERSE introduced a bill (H. R. No. 5855) for the relief of 
representatives of David W. Crouse, deceased ; which was 
‘ rst and second time, referred to the Committee on Military 
4 nd ordered to be printed 
MARGAI I ASTINGS 
Mr. CONVERSE als troduced a H. R. No. 5856) granting a 
pension to Margaret Hastings, mother of William K. Hastings, private 
f ¢ H, Pennsylvania Voluntes ich was read afirst and 
secon e, referred he Committee on Invalid Pensions, and | 
rdered to be printed 
iLAS ] CKLEY 
Mr. CONVERSE also introduced a bill (IL. R. No. 5857) granting a 
rye Silas Hl. Buel wlrich was read a first and second time, 
reter ! Com! ee on Invalid 1’ ions, and ordered to be 
Dr 
AVIbD 11r 
Mr. CONVERSE also roduced ab Hl. R. No. 5858) granting a | 
! to Da i Mit war of 1-12; which was read a first rel 
: referr ( ee | ‘ ons, and ordered to 
e pri 
) B Pri 
Mr. WRIGHT introduced a bi H.R. No, 5°59) granting a pension 
» Jonas LB. Hoppe s, of Penusylvania; which was read a first and sec 
mai time, re te rred to Con tte Invalid Pensions, and ordered 
be pril 
IAMES W BI 
Mr. WARD (by reqnes introduced a b H. R. No. 5860) for the 
relief of James W. Schaumburg; hich was re: mth a first and second 
time, referred to the Committee on M tary Aft: s, and ordered to 
ea 
TAMES W KANE, 
Mr. KLOTZ introduced a bill (HI. R. No. 5-61) granting a pension 
James W. Kane; which was read a first and second time, referred 
the Committee on Invalid i nsions, and ordered to be printed. 
SUSANNAII 8S. DAVIS. 
Mr. KLOTZ also introduced a bill (11. R. No. 5862) granting a pen 
to Susannah S. Davis; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
inter 
PUBLIC BUILDING AT PITTSBURGII 
Mr. SHALLENBERGER introduced a bill (11. R. No. 5863) to appro- 
priate $150,000 for commencing work on a public building at Pitts- 
burgh, Pennsylvania, on site purchased by authority of act of Con- 
gress of March 1873: which was read a first and second time, re- 
terred to the ¢ 1 Appropriations, and ordered to be prints d, 
MARIAIL BETTS. 


Mr. COFFROTH intro 
sion to Mariah Betts, w 
first and second time, re 
ind ordered to be p1 


duced a bill 
idow of Georg 
ferred to the ( 
inted 
FREEDMAN’S ANI 
Mr. O'CONNOR introduced a joint 1 


SAVINGS 


eemarece— 


j peal so much of the act approved Ji 
: appointment of a commission to t: ike c 
; ings and Trust Company, and to abo] 
read a first time by its title 

Mr. O'CONNOR. I ask that the jo 
: 

: 

7 


H. R.N 64) granting a 
e W. Betts: which was read a 
J}ommittee on Invalid Pensions, 


pen- 
I 


» TRUST COMPANY. 


esolution (H. R. No. to re- 
1°74, as authorized the 

1arge of the Freedman’s Sav- 
sh said commission ; which was 


Das 


ine 0), 


nt resolution be read in full. 


Trustees of the Reform School of the District of Columbia to expel 
the money received from trustees of Jay Cooke & Co. in the pur 
chase of certain Jands for the use of said school, and erection of neces 
sary buildings ; which was read a first and second time, referred to thi 
Committee on the District of Columbia, and ordered to be printed 


LAND GRANT TO ATLANTIC AND RAILROAD COMPANY. 


Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 5271 
to declare forfeited certain public lands conditionally granted to the 
Atlantic and Pacitic Railroad Company, and to restore the same to th: 
public domain; which was read a first and second time, referred to 
the Committee on the P. Railroad, and ordered to be printed. 


PACIFIA 


acific 
GEORGE AHAM. 

of West Virginia, also introduced a bill (H. R. N 
W. Graham $24 ; which was read a first and 
the Committee on Appropriations, and o1 


W. GR 
Mr 


Qs) 
OA 


. MARTIN, 
to refund to George 
referred to 


| to be printed. 


aereal to ve 


EDWARD TATTERSALL. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No 
5°73) for the relief of Edward Tattersall, late of Company F, Fifth 
Regiment United States Cavalry; which was read a first and second 
t referred to the Committee on Invalid Pensions, and ordered t 
be printed. 


ne, 


LEONARD 

Mr. MARTIN, of West Virginia, also introduced a bill 
°74) granting a pension to Leonard Weber, late 
Chirtieth New York Independent Battery; which was read a 


WEBER. 

(H. R. No 
a private in the 
first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
PROPERTY DESTROYED BY UTE INDIANS, 


ir. BRAGG introduced a bill (H. R. No. 5875) for the relief of cer 
tain officers and enlisted men in the United States Army ; which was 
read a first and second time, referred to the Committee on Military 
and ordered to be printed. 

DAVID P. NOBLE, 

Mr. POUND introduced a bill (H. R. No. 5876) granting a pension 
to David P. Noble; which was read a tirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

FORT BENTON MILITARY RESERVATION. 

Mr. MAGINNIS introduced a bill (H. R. No. 5877) to restore the 
fort Benton military reservation to the public domain; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

JASPER A. VIALL. 
introduced a bill (H. R. No. 


aiso 


Mr. MAGINNIS 5878) for the re- 


lief of Jasper A. Viall, late superintendent Indian affairs in Montana; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 





ee ee 


aes) 
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ORDER OF BUSINESS. 
The SPEAKER. The call of States and Territories having been 
oencluded, the Chair will now recognize gentlemen who were not in 
their seats when their States were called. 
CAPTAIN THOMAS W. LUND. 
Mr. HULL introduced a bill (H. R. No. 5879 
tain Thomas W. Lund, of Florida ; 
nittee on Claims, and ordered to be printed. 


} 
i 


for t 


GEORGE PRINCE. 
Mr. ALDRICH, of Illinois, introduced a bill 


to George Prince: 


a. No. S880) grant 
which was read a first and 
_referred to the Committee on Invalid Pensions, and ordered to 


rinted. 


ra pe nsion second 





he p 
; EDWARD L. ZACHER. 
Mr. BARBER introduced a bill (11. R. No, 5851 

to Edward L. Zacher, of Chicago, Illinois: 

ind second time, referred to the ¢ 
ordered to be printed. 


granting ¢ 
which first 
on Invalid Pensions, and 


a 
was read a 


pomimittee 


THOMAS WHITEHEAD. 

Mr. TAYLOR introduced a bill (H. R. No. 5882) for the relief of 
Thomas Whitehead; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JAMES 

Mr. TAYLOR also introduced a bill 
if James Miller; which was read a 
the Committee on Military Affairs, 


MILLER. 
( H. R. No. 5883) 





for the relief 
and ordered to be printed. 
JESSE P. HARTMAN, 
Mr. TAYLOR also introduced a bill (H. R. No. 
f Jesse P. Hartman; which was read a first 
to the Committee on Military 


58284) for the relict 
Affairs, and ordered to be printed. 


Ss. D. BROOKS, 


Mr. TAYLOR also introduced a bill (H. 
of S. D. Brooks; which was read a first 
the Committee on Military Affairs 


R. No. 5885) for the relief 

and second time, referred to 

, and ordered to be printed 
STATUES IN WASHINGTON, 

Mr. GIBSON introduced a bill (H. R. No. 5886) to erect statues of 
the great statesmen of the United States on the public squares and 
grounds in the city of Washington, and making appropriation there- 
for; which was read a first and second time, referred to the Commit- 
tee on Public Buildings and Grounds, and ordered to be printed. 

CHALES G. BERRY. 

Mr. COBB introduced a bill (H. R. No. 5887) for the relief of Charles 
G. Berry, of Indiana; which was read a first 2nd second time, referred 
to the Committee on Claims, and ordered to be printed. 

STAMPED LABELS OR WRAPPERS. 

Mr. JOHNSTON introduced a bill (H. R. No. 5888) authorizing the 
use Of stamped labels or wrappers; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

RUSSELL LAMPHERE. 

Mr. WAIT introduced a bill (H. R. No. 5889) for the relief of Rus- 
sell Lamphere, for property taken from him for the use of the United 
States Army during the late war; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

FREDRICK BALTZINGER. 

Mr. OSMER introduced a bill (H. R. No. 5890) for the relief of 
Fredrick Baltzinger; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

G. W. THOMPSON AND OTIERS. 


Mr. OSMER also introduced a bill (H. R. No. 5891) for the relief of 
G. W. Thompson and others; which was read a first and second time, 


referred to the Committee on Ways and Means, and ordered to be | 


printed. 


CHANGE OF A STEAMBOAT’S NAME, 


Mr. SINGLETON, of Mississippi, introduced a bill (H.R. No. 5892) | 


to change the name of the steamboat George Baker ; 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
THOMAS 8. COGLEY, 
Mr. CALKINS introduced a bill (H. R. No. 5893) granting an in- 
crease of pension to Thomas 8S. Cogley; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and | 


ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Private Secretary, 
who also announced that the President had approved joint resolutions 
and bills of the following titles: 


Joint resolution (H. R. No. 168) authorizing the Secretary of War to 


loan certain tents, flags, &c., to the triennial committee of Knights | 


Templar at Chicago ; 


X——159 


CONGRESSIONAL RECORD—HOUSE. 


1e relief of Cap- | 
which was read a first and second | 


| Monday of the month, preferer 


| unfinished bu 
pension | 


first and second time, referred to | 


ind second time, referred 





> } 
which was read 
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Joint resolution (H. R. No. 218) granting the use of artillery, tents, 


| &e., at the soldiers’ reunion to be held at Central City, Nebraska ; 


An act (H. R. No. 5622) to provide for the construction of a public 
building at the city of Paducah, in the State of Kentucky; and 
An act (H. R. No. 5048) relating to justices of the peace in the Ter 


ritories. 


PACIFIC RAILROAD SINKING FUND. 


rhe SPEAKER Che call of States for the introduction of bills and 
resolutions being now concluded, the 


considerationof n 


next order is the 


being the third 


nee is given to-day to motions coming 


business in 


otions to suspend the rules: and this 


from committees 


Mr.McLANE. I desire to call up the unfinished business under this 
order. 
The SPEAKER. The gentleman from Maryland claims that the 


siness under this order coming over from a former date, 
the 15th of March, is his motion to suspend the 


nani” 
ules SO 


as to ena- 


| ble him to report from the Committee on Pacific Railroads and the 


House to consider the bill (H. R. No. 


sinking-fund act approved May 7, 


3790) to alter and amend 
is7s. The Chair will caus 


the 


to be 


read astatement of the exact situation of this motion, with the action 
upon if heretofore. 

The Clerk read as follov 

March 1, Mr. McLAN oved to susp l the rn so as to enable hi: oO port 
from the Committec Pacifie Railroads and the House to consider H. R. No 
790, to alter and amend sinking-fa ipproved May 7, 187 

Pend he w ( . 

M McLa ) nanimous consent, was allowed make a stat t I ard 
osaid bill 

Pendin ‘ 

Che House ad t 

[he mot \ t » Mond Mar I 

W her 

By unanimous consen aid motion was postponed to Monday, Ay 19, as 
nhnished | ¢ 

Phe q on now 

Shall ther ) spended in man | t t un f 1 Mary 


The SPEAKER. The Chair desir s only to add that on the 15th of 
March the gentleman from Maryland, being indisposed, was not in 
his seat, and in conse quence of that fact 
was made, to which the House agreed. 

Mr. COX. Iraise the point of order that the gentleman has lost 
his place, and cannot bring up this business to-day. 

The SPEAKER. How can he have lost his place when the House 
by unanimous consent agreed that this motion should come up on the 
19th of April as unfinished business? 
of the House. 

Mr. COX. Will ad to debate? 

The SPEAKER. The rule allows upon 
rules fifteen minutes’ debate on each side. 


the request tor postponement 


It comes up now by the action 
this le 


a motion to suspend the 


Mr. COX. I think this bill ought not to interfere with the business 
peculiarly assigned to to-day. 

The SPEAKER. This is a motion to suspend the rules, and is in 
order to-day. It is a motion coming from the Committee on Pacific 
Railroads. 

Mr. CONGER. Then the Chair decides that thisis unfinished busi 


ness under the present order? 

The SPEAKER. The House decided that question by its unan 
imous consent fixing to-day for the consideration of this motion as 
unfinished business. In any event it would in the opinion of the 
Chair have come over under the rules, but the House by its action 
has precluded the necessity for any ruling by the Chair on this point 

A MEMBER. What is the bill? 

The SPEAKER. The bill will be read. 

Mr. CONGER. Has the motion to suspend the rules been seconded ? 

The SPEAKER. There has not been a second ; but the Chair thinks 
the bill ought to be read so that the House may understand the ques- 
tion upon which it is to vote. 

Mr. BUCKNER. Has not this questio1 

The SPEAKER. By unanimous consent there was more than an 
hour’s debate on this question when presented on the Ist of March. 

Mr. COX. Then the debate has ceased. 

The SPEAKER. ‘That was allowed by unanimous consent, and was 
at a date before the new rules went into effect. 

Mr. COX. Then there can be no more debate? 

The SPEAKER. The Chair thinks that there can be fifteen min- 


been debate ad ? 


| utes’ debate on each side under the rule which has since been adopted. 


Mr. REAGAN. 
Chair. 

The SPEAKER. 
amendment. 

The Clerk read as follows: 


J ask that the bill be now read, as indicated by the 


The Clerk will now read the bill and the proposed 


Be it enacted, d&c., That section 3 of the act of Congress entitled ‘‘ An act to alter 
and amend the act entitled ‘ An act to aid in the construction of a railroad and tel 
egraph line from the Missouri River to the Pacitic Ocean, and to secure to the Gov 
ernment the use of the same for poses, military, and other purposes,’ approved 
July 1, 1862, and also to alter and amend the act of Congress approved July 2, 
1864, in amendment of said first-named act,” approved May 7, 1878, be amended to 
read as follows: 

‘‘ That there shall be established in the Treasury of the United States a sinking 
fund, which shall be invested by the Secretary of the Treasury in bonds of the 
United States or in the first-mortgage bonds of said companies respectively, a4 
the Secretary may prefer, and the semi-annual income thereof shall be in like 
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mat f { to t ed, and the same shall accumulate and be d let us have a vote and get this out of the way of other business, I 
of einafter mentions \ll the bonds belonging to said fund shall, as tast | vield to the gentleman from Texas to move an amendment. 
eek begs egret ype toy so rape he bo an ie lads Mr. WILBER. I move to amend by striking out all after the worq 
Tr “~ . licly dispo f | “States,” in line 15, page 2, down to and including the word “ prefer.» 
pu . n line 17, on the sane page, and insert in lien thereof the followins 
f such kind as may be deemed by him most profitable to saiq 
low fund.” 
antt, { , he 7 ry.t f of fhe SPEAKER. This amendment will be in order after the rules 
the ' lered Gover have been suspended to consider the proposition. 
by , It ‘ . an on ee ” Mr. REAGAN. Task the part to be stricken out also be r 
— o akan Oe : salt ahi yg The Clerk read as follows: 
of t ! t } ‘ t. ort The words proposed to be str cen out are as follows 
net f i t ‘ rid a f ist2 Or in the first-mortgage bonds of said companies respectively, as the § 
i! ‘ ‘ preter 
— Mr. MCLANE. Ther provides for debate of fifteen minutes on 
to > oni t each side 
da The SPEAKER. The pending question is on the motion to suspend 
te t ao ; x the purpose already stated by the Chair. Therule permits fifteen 
‘hn ' ? 7 ( utes of debate on each side on the motion to suspend the rules, 
be 3 , jon of int The Chair thinks now is the time upon which that rule must have 
; and t day of April and Oct etlect. 
ber i I - een ip Pepeoe hype Mr. ATKINS. After the bill is taken up, will it be in order to de- 
al ered The SPEAKER. If two-thirds should vote to consider, then the 
UW pure paid bill would be open to amendment and debate; but the gentleman 
ant es aa ym Maryland has indicated his intention to demand the previous 
~ ) t question 1n case the bill comes before the House for considerat on, 
S itt t of t Trea ) | ! vuihor ‘rom that intimation, the Chair supposes he means to cut off debat 
- cot : ; cator Mr. MCLANE. Mr. Speaker, the rules of the House allow fiftee 
= : : ERSES COS LO CLINIGE OF BRAG TAU minutes’ debate on this question of suspension. A full explanation 
se , i ‘ sacnes ale 4 a is made of this question on the Ist of March last, and for that rea 
» ; tisfaction of t son I do not care to detain the House at this time with more than a 
quire b with ¢ ol * | very brief review of what was said on that occasion. I will then 
- se vield the remainder of my time to the gentleman from Texas, | Mr, 
M McLAN] Now 1 proposed ment as modifies WELLBORN. ] 
Phe Clerk r bon Il would not take any of the time of the House at present only that 


\ I apprehend the propositions advanced when this bill was first pri 





sical ee s co eae ented have passed from the minds of the members of the House, and 
cit! i I ( Ps © Railroads may lawfally | therefore I ask the attention of the House for a very short time 
Come, 0 tailway Company, the Central This bill is divided into four sections. The first section of the b 
~ . wae Sake SS City and Pacitic Railroad | authorizes the Secretary of the Treasury to invest the moneys due to 
ae oe 1 a Sedans by “* | the sinking fund in any bonds of the United States or in the first- 
act of t t oly and take effect on the Ist dav of | Mortgage bonds of the railroad companies. Heretofore he has been 
J +? Ra Comp the Central Branch Uni required to invest in the 5 per cent. bonds of the United States, and 
Pas é, Pacitic Railroad ( and | no other, without an explanation to Congress. Now, he comes to 
_ pare “epardange tg = es he . a te ‘| Congress and makes an explanation that the 5 per cent. Government 
$150.( ‘ay Company, £30.000 bythe Sioux City and | bonds are about to expire, and he asks permission of Congress to in- 
Pacitic | ( 000 by the Central Branch Union Pacitic Ra vest this fund in other bonds, including the first-mortgage bonds of 
road ( avin wo ely a ul be necessary to make tl the railroad companies, and explaining further that the tirst-mortgage 
Sint templar + . peccetne gE gags vhs a “| bonds of the railroads are by act of Congress a prior lien on the roads 
comp it for { Oh Riatian Gemdiine ath: tin an and must be paid before the original subsidy of the United States is 
by this se Lr L to be la t regate to 25 per cent. of t paid. He sets forth that it is in the interest of the United States, as 
= See Sareea oe Bee < ood tained ond defined well as of the railroads, that the first-mortgage bonds should go into 
1ereinbetore pr ied, f t ea ne i aa t Vecember 


; the sinking fund, for the reason that, yielding 6 per cent. interest, 
; ' at any price short of 1.20, they are a better investment than United 
Mr. McLANI I hope the Houss et up now by a tw — } i ae By att raf 
third States bonds at the current prices. His recommendation, therefore, 
ras vote. 


ee ee oe is that while they are a better investment than the United States 


June respect 


a : :; bonds he should be permitted to invest the sinking-fund money in 
Che motion for a suspension of the relies was then seconded. these bonds at his discretion . 

\ \ fefore calling ® previons anestior eottt: shel these i s al 1 Liscretl . 

Mr. MCLANE. Bet alling the pr us question Twill yield | “yp McMAHON. At what rate ? 


to my colleague on the committee from Texas to move to strike out 


the terms of investment in the first-mortgage bonds of the company, 


Mr. McLANE. Atthe current rate. And the only objection taken 
to this authority was that it gave to the Secretary of the Treasury 


‘ then I shall demar the previous questior : . . . . . 
— PE \] - 2h 1 1 aes ti ay ; . 2 7 ae a } t] an undue discretion, and that by investing in the first-mortgage bonds 
1a S YR, } notion 18 to suspend the rules and pass the . rs . : ; ; , 
: aaeey ; e 2 “ | in preference to the United States bonds he thereby enhanced the value 


bill . : ee : ; 
: / ; , if the mortgage bonds, and thus, in the exercise of his discretion, he 
Mr. DUNNELI Can there be any debate on this proposition , pean 





The SPEAKER. The Clerk will read the third clause of Rul a unfavorably attect the stock market of the country for these i 
XXVUL ae | sk : 
, a ca : Now, in response to that objection there is no criticism that I can 4 
the Clerk read as follows: offer. There must necessarily be this discretion vested somewhere or i 
: RE Bagh swege hs poet eta e. —_ eee dahate: the wronocition ta be votal seg | in somebody ; but I will state to the House that the sum invested will : 
‘ for t minutes. one-half of such time to be given to debate in favor of, and | De generally about $40,000 a month, and I do not suppose that even if 3 
one f to debate in opposition to, such proposition, and the same right of debate | the Secretary of the Treasury should exercise his discretion with par- 
; shall ved whenever the previous question has been ordered on any proposi- | tiality itcould have any very great influence upon the stock market. 
: ‘ oon oF ch there has been no debate I believe that is about the amount of the proposed investment. And . 
} Phe SPEAKER. The Chair desires to correct the statement he | I cannot conceive of any means of avoiding it, as this discretion must 
| made just now. The proposition of the gentleman from Maryland | rest somewhere. 
i is to suspend the rules to enable him to report the bill and amend Mr. McMILLIN. Will the gentleman from Maryland permit me to 
ment from the Committee on the Pacific Railroad, and for the House | interrupt him by asking a question? What is the present market 
to consider them; if the rules are suspended, then the gentleman | valueof those bonds? 
would have the right to hold the floor to demand the previous ques- Mr. MCLANE. They are now quoted at 112. 
i tion on the bill and amendment. Under the motion to suspend the Mr. HOUSE. Who holds these bonds ? 
c rules there should be fifteen minutes of debate on each side, to be Mr. McLANE. I have no knowledge of that. The first-mortgage 
E taken after the second by tellers and before the vote is taken to sus- | bonds amount, I believe, to about $55,000,000, and the lien of the 
Sree | pend. United States has been waived upon these bonds. And in considering 
Taba Mr. McLANE. I accept that ruling of the Chair. this question I insist that the first-mortgage bonds must be paid be- 
f Mr. COX. Has there not been fifteen minutes of debate already? | fore any debt of the roads to the United States is paid. 
4g The SPEAKER. There has been debate of an hour, but not under Now, my friend from Texas has seemed to assume that in some way 
; the rules as they now exist. That debate was allowed by unanimous | this would enable the stockholders or the directors to defraud the 
nT Ee consent on a former day, to wit, the 1st of March. United States. I tried to make it plain at the time that it could not 


Mr. McLANE. Let me appeal to the gentleman from New York to | be done. 
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Mr. REAGAN. One point, if the gentleman from Maryland will 
permit me to interrupt him here, that I desired to make in that con- 
nection was that the present indebtedness to the Government, outsid 
of the amount of these first-mortgage bonds, is $65,000,009, But when 


the time came to make payment, at the end of thirty years, the com 





pany, in view of this indebtedness to the United States and to the 

hondholders, would go into liquidation, forfeit the road either to the 

Government or to the bondholders, and buy it in, diseh irging the 

iehbtedness, and if that was done, dis« s the ver ndebtedness to 
e Governinent represe nted by these iortgave bonds. 

Mr. McLANE. Iso understood the gentleman on the Ist of March, 
hen this question was before the House, and the answer to that 
that the Government has no lien until these bonds are paid; in othe: 

as these first-mortgage bonds are a pri lien to the liens of 





Government, that the Government or anybody else would have t 
pay the se bonds before they could take possess of the road And 
nasmuch as the first-mortgage bond is a better investment tl th 
United States bond, it is to the interest of the United States as well 


the road to invest in th 
further, that to t extent of the amount of 


as to the interest of 


and 


ryest interest ; 


these bonds in the sinking fund the Governme: vould have less to 
pay to protect itself. 
~ Gentlemen know that the sinking fund constituted out of 


fund taken from the earnings of the road, and has to be invested 


ited States or in the 


Ait 
1 therefrom has to be reir 


the bonds of the | fi ortgage bonds of the 
road, and the interest derives 
Therefore 
has precisely the same interest thatt 
interest that it can on bonds. 

Mr. HUNTON Is the interest on these 

Mr. MCLANE. Yes, sir; it is paid promptly. 

Mr. McMILLIN. Will the gentleman from Maryland 
nterrupt him again? 


Mr. McLANE. Certainly, sir. 


vested at cer 
the Government of the 


tain stated times. i 
ceiving the largest 





he road has in re 
7 
these 


bonds paid promptly now 


Mr. McMILLIN. Will not the Government of the United St 5 
upon the maturity of these bonds be permitted to pay them off at 
their face value ? 

Mr. MCLANE. The first-mortgage bonds 

Mr. McMILLIN. Yes; the first-mortgage bonds. Is it not a fact 
that the Government will have the privilege of paying them off at 


their face value ? 


Mr. MCLANE. Yes, sir, 1f 
Government bought the road to protect itself. 

Mr. McMILLIN. Then, if that be so, why ya 
thorize the Secretary of the Treasury to buy them at the rate of 112 
or any vhere up to 120? 


Mr. M¢ LANE. There is only one 
has the right to pay off the 
and that is if 


and the bonded debt Wilich The ¢ 


there should be a foreclosure and the 


should we ti 


sense in which the Government 
first-mortgage bonds at their par value, 
the 


before 





a foreclosure occurs. This is the bond d debt of 
} +} 


company, ompany has to pay 


it can pay the debt of the United States. If things go to their term 
the railroads pay these first-mortgage bonds, and having paid these 
tirst-mortgage bonds, then they pay the ment debt; and if 


Govern 


they can pay both, then the Government has nothing more to do with 
the roads. The roads then belong to the stockholders Che onls 


first-mort 


stated by 


case in which the Government can 
gage bonds is where the Government in the contingen 
the gentleman from Texas [Mr. REAGAN] 
debt; and before it can protect its own de 
gage debt. If that contingency oc 
have to pay it dollar for doll: 
satisfy it; and if the Government pay do 
gage bonds it would own the road. 

Mr. CANNON, of Illinois. Will the gentleman allow mea question ? 

Mr. MCLANE. My time has almost expired. I cai yield for 
further questions. 

The next feature in the bill is in regard to the moneys now in the 
Treasury which have been kept there by the act of 1873—that which 
authorized the lawsuits, which allowed the Government to be sued 
and those legal questions to be determined, and which shut up all 
the money in the Treasury. Now the lawsuits have been determined ; 
the rights of the Government have been vindicated; but the law of 
1273 remains in full force. 

The SPEAKER. The gentleman from Maryland indicated his in- 
tention to yield five minutes to the gentleman from Texas, [ Mr. 
WELLBORN.] He has now occupied ten minutes. 

Mr. McLANE. Ihave no desire to speak at length on the bill, and 
I shall conclude what I have to say in another minute. 

Chat is the second feature in the bill to allow these securities locked 
up in the Treasury to go to the sinking fund. 

The remaining feature is to extend the Thurman act to all t] 
sidized roads. 
and Central Pacific roads were included. This extends the bill to 
the other subsidized roads. That is all there isin the bili. The con- 
fusion which seems to embarrass gentlemen results from a misap- 
prehension of the sinking fund. That fund is constituted of the 


lave an interest in the 


t comes in to protect its own 
Uf 1t must satisiyt 
\ urred the Governme: 
ir. because the road would ] 
| 


lar for dollar o 


he mort 
if would 
sold to 
n the 


not 


ie 8 ib- 


money of the railroad companies, and the one-half of compensation for 
troops and mails belonging by law to the railroads prior to the passage 
of the Thurman act, which required it to be paid into the sinking 
fund. 


The law of 1862 withheld the entire compensation due to the 
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le 
| railroads for transportation of troops and mails; the act of 1864 con 


ced d to the 


credit of the 


half of it 


railroads one 


, reserving the other half to the 


ted States on the original sul 





sidy bonds, ind the Thurma wet req red the half conceded to the 
railroads by the act of 1864 to be paid into th sinking fund, together 
with + loat 1 eV s licient, when added to the » per cent. ot net 
earnings and ¢ half the compensation fund, to a mint to 25 per 
cent. of the net earnings, and it is this sinking fund which must pay 
the tu ls before one cent is paid to redeem the United 
States bond | er half of compensation for troops goes to the 
| ed Sta ( wal ce not go tl Sl i d a adth View 
of t] St l rmed and clea i i by Supl 1© rt 
of the United States l se of the 1 State 7 Unie 
Pacit R road ¢ mpany l Ll oth Oct r tel Ls] 

Mr. WELLBORN The only pe raised by tmendment whieh 
has just been read from the Clerk’s desk is th S secretary 
of tl | \ thor d to inv he nkit fi ‘ L by 
{ | I oO! i ft tl ompa i el 

3 G I 1} ol al 1 IS reported ‘ 
‘ she y tle ut ym Marylat Mir McLant Ol 
the Seer I f tl [reasury to exercist discretio1 ! ti 
‘ in G t l sor in ti ortga ) | 
ame \ I pr se hh ts tl vestime (iovernmen 
ho 4 hholk the authority 1 l t I i 
mort ) 

As th I I i i” I | t matter in which the whole « l 

fe d erest, I trust the Ho onsider i 
lt pt f me if I explain, and I do so rv brietl 
Uli ive moved me ft t! I 1 pmend ‘ 
The ¢ ediency of maki r the Investni¢ oit 3 ] ind Line 
first-mortgage bonds depends upon one o r question, and that ques 
tion is s: Whether or not these first-mortgage bonds a prior 
ma para ru yo h li vy iu 0 \ 
fund 1s ae yor in part a i ‘ 1 ! Lol 
1 Gro ‘ 

lf th Lure I nortgage | a ) tute prio i pa 

i i} $ ing fund, then tl no danger; there 

ca | i! l sting the funds in the bond for the o us 
reason that the fund is being, as it were, presently applied, presently 
approp! dl « ly where it must ultimately go. But, sir, if thi 

LK or | b a y or a security tor the Government 
Isa » ore pon thi Loor er lay be danger, t ‘ 
| may be} ibly per 1 making the inve ‘ he tirst-mortgage 
| ho ra 
As wa irgested by my colleague from Ts i; (Mr. REAGAN 
| the n rning he this bill was first taken up, there is im the po} l 
| mind an idea, or perhaps, to speak with more accura LI 
| apprehension in the public mind, and I shall not stop now to inquire 
into its reasonableness; but there is an apprehension in the public 
mind of th uuntry that these Pacitic railroads, before the maturit 
| of their bonds, ll determine it to be for theirinterest not to attemp 
| the payment of their indebtedness, but to suffer the road ) ed 
and sold for the satisfaction of their creditors No I ld 
be the case, if these facts should ti inspire, then another fa would 
| also be found to be true, and that is, that tl e compa befor 
| their bonds mat vill find it to their interest to expend eeping 
their roads in re pair tl smallest amount of money co ‘ ith 
| their actual operation; and, therefore, when the bonds mature, wher 
the day of payment arrives, the roads will be found to bi lapidated, 
| the cars, engines, and equipments of the roads wot it and compat 
atively valueless. These facts | r true, the first-mortgage bonds 
of course will decline, will inevitably di ne, in proportion to the 
| depreciation in t ie of the security on rich the t; and 

uning this sinking fund 


this view of the case, therefore Tam nowa 
I it vhen the time of 
} 


is an indemnity fund solely for t] e 
lays its hands upon the 


payment arrives, and when the 
| sinking fund, it will be found the sinking fund h 
bonds, in securities 
first pure hased. 
Now I come to address myself to the and here I am com 
pelled to join issue with the gentleman from Maryland [Mr. MCLANE] 
| whether or not this sinki signed as a security for the Goy 
| ernment, or whether the st-mortgage bonds constitute a prior 
paramount lie rhe eighth section of the Thurman act of 1578 sim 
ply provides that the sinking fund which it establishes shall be 
and ultimately appropriated for the benefit of the debts, bonded and 
otherwise, lawfully chargeable upon the fund, in accordance with 
their respective priorities. But the Thurman bill does not undertake 
to determine and does not define what debts are lawfully chargeable 
upon the fund; not s it undertake to distinguish between their 


respective priorities. 

In order, therefore, to determine this question we must gather f 
the Thurman act the revenue that constitute the sinking 
fund, and then go behind the act to ascertain what debts are charge 
able upon revenues. By reference to the sinking-fund act o1 
1878 it will be seen that this sinking fund is composed of two souree 
of revenue; two elements constitute it. The first is one-half of the 
| compensation which may become due from the Government to 
companies for the transmission of dispatches and the trausportation 
| of mails, troops, Government supplies, &c.; that is the first element 





is been inv sted In 
that are of far less ilue than when they were 


question, 
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The second element of the sinking fund is 5 per cent. of the net earn- 
ings of these companies. 

Now, sir, I assert, and will prove to the satisfaction of this House, 
that as to the first element of this sinking fund—and I am informed 
it constitutes by far the largest portion of it—that is, the compensa- 
tion that may become due trom the Government to the companies fo 
transportation of mails, troops, supplies, &c.—this first element is 
designed solely and exclusively as an indemnity and asecurity for the 
Government. 

These first-mortgage bonds have no priority of lien upon that por- 
tion of the sinking fund, and it is so « xpressly declared in the act of 
1464. I send to the Clerk’s desk and ask to have read section 10 of 
that act, which will be found on page 110 of the report of the Auditor 
of Railroad Accounts, made to the Secretary of the Interior November 
1.1879. That is the act of 1264, which authorized the issuance of 
these first-mortgage bonds, and which subordinated the lien of the 
Government to the lien of the first-mortgage bonds. I ask the Clerk 
to read section 6 of that act. 

The Clerk read as follows 


Suc. 6. And be it further enacted, That the grants aforesaid are made upon con 
dition that iid con pany shall pay said bonds at maturity and shall } eep said rail 
road and telegraph line in repair and use, and shall at all times transmit dispatches 
over said telegraph line, and transport mails, troops and munitions of war, sup 
plies, and public stores upon said railroad for the Government, whenever required 
to do so by any department thereof, and that the Government shall at all times 
h the preference in the use of the same for ill the purposes aforesaid, (at fair 
ud reasonable rates of compensation, not to exceed the amounts paid by private 
parties for the same kind of service;) and all compensation for services rendered 
f the Gevernment shall be applied to the payment of said bonds and interest until 

whole amount is fully paid. Said company may also pay the United States 
olly « ) part, in the same or other bonds, Treasury notes, or other evidences of 
; nat the United States, to be allowed at par; and after said road is con 
pleted, until said bonds and interest are paid, at least 5 per cent. of the net earn 
ngs of said road shall also be annually applied to the payment thereof 


Mr. WELLBORN. It will be seen from that section of the act of 
1-64 that the lien of the Government upon the most important ele 
ment of this sinking fund has not been subordinated to the lien of 
these first-mortgage bonds. 

With reference to the other element of the sinking fund, I confess 
that it is a matter of doubt whether the first-mortgage bonds are a 
paramount lien upon it or not. I shall not now stop to discuss that 
question. But before I proceed further I will ask the Clerk to read 
a paragraph which I have marked on page 180 of the same report. 
rom that it will be seen that the Supreme Court of the United States 
seemed to adopt the idea—it is a mere obiter dictum, however—that 
the entire sinking fund is an indemnity for the Government. 

The Clerk read as follows 


rhe Government made its contract and bargained for its security. It hada 





first lien on the road by the original act of incorporation, which would have mad 
its loan safe in any event. But in its anxiety to secure the construction of the 
road, an end more important to the Government than to any one else, and still 
more important tothe people whom it represented, it postponed this lien to an 
other mortgage, that the means might be raised to complete it. The Government 
has the second lien, however, and it has the right to appropriate one-half of the 
price it pays for the use of the road—a very large sum—annually, and 5 per cent 


of the net earnings of the road, which may become much larger, to the extinction 
of this debt. It is not wholly unreasonable to suggest that the amount which the 
company may be compelled to pay annually, under these two —— will be 
sufficient as a sinking fund to pay the entire debt, principal and interest, before it 
falls duc 

Mr. WELLBORN. A word more and Iam done. From what has 
already been stated, it appears beyond all question that one element 
of this sinking fund is designed and intended solely as an indemnity 
and security for the Government of the United States. With refer- 
ence to the otherelement of the sinking fund, it is a matter involved 
in doubt, to say the least of it. 

I repeat, therefore, the proposition with which I commenced; that 
is, that this sinking fund was designed by its author as an indemnity 
and as a security for the Government, and that fund should be in- 
vested only in those securities about which there clings neither pres- 
ent nor future suspicion. 

To compress into a single sentence this whole argument, which to 
my mind 1s unanswerable in favor of the amendment, I say that there 
is no necessity for investing this fund in these first-mortgage bonds, 
because Government securities are accessible. There is, to say the 
least, a doubt in reference to the propriety and expediency of invest- 
ing in the first-mortgage bonds, and it seems to me that in matters of 
this kind, where there is a doubt as to which of two courses legisla- 
tion ought to take, the doubt should be resolved in favor of that 
course which will surely and beyond all question protect and secure 
the interests of the Government. This sinking fund, so wisely con- 
ceived, so securely fixed by its distinguished author, is a matter of 
profound interest to the people of this whole country. We should see 
to it that unless under the pressure of imperative necessity no action 
is taken which tends, or can in the least tend, to its injury or imper- 
ilment. 

{ Here the hammer fell. ] 

Mr. McLANE. I understand that debate is limited to fifteen min- 
utes on each side. 

The SPEAKER. It is. The gentleman from Maryland yielded five 
minutes to the gentleman from Texas. The Chair, understanding that 
the gentleman from Texas spoke against the proposition of the gen- 
tleman from Maryland, allowed him to continue for fifteen minutes, the 
full time permitted in opposition. There yet remain five minutes for 
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debate before taking the question on the motion to suspend the rules 
in favor of the motion to suspend. 

Mr. CONGER. But there may be some gentlemen who wish to 
oppose the bill. 

The SPEAKER. The Chair understood the gentleman from Texag 
as opposed to the bill. 

Mr. CONGER. Ah; but the time was given by the gentleman from 
Maryland. 

The SPEAKER. Five minutes of it—to be in opposition, 

Mr. CONGER. But it was given out of the fifteen minutes in fayor 
of the bill. 

The SPEAKER. The gentleman from Maryland occupied ten min- 
utes. Hethen yielded to the gentleman from Texas, who, as the Chair 
understood (because he so stated in distinct language) took issue with 
the gentleman from Maryland. The Chair therefore regarded the 
gentleman from Texas as speaking against the proposition. 

Mr. CONGER. Then there is no opportunity for those who think 
the money of the Government should be invested in Government 
bonds, and not scattered about in other securities, to say a word on 
that subject. 

The SPEAKER. The gentleman from Texas occupied the floor fif- 
teen minutes principally on that point. 

Mr. McMILLIN. And his amendment looks to that. 

The SPEAKER. So that the criticism of the gentleman from Mich- 
igan [Mr. CONGER] is not a valid one. 

Mr. CONGER. The gentleman from Texas desired to remove the 
provision of law confining investments to first-mortgage bonds, so 
that they could be distributed over every kind of security, in the dis- 
cretion of the Secretary. 

Several MEMBERS. Oh, no. 

The SPEAKER. If the gentleman from Michigan is correct, the 
Chair misunderstood the gentleman from Texas. The Chair under- 
stood that gentleman to speak directly to the point that all moneys 
intended for the sinking fund under the Thurman act should be in- 
vested in Government securities. 

Mr. CONGER. I understood that by the amendment sent up it was 
in the discretion of the Secretary to make investments in any se- 
curity. 

The SPEAKER. The amendment will be again read. 

Mr. CONGER. I think that is the reading of it. 

Mr. McLANE. I wish to avail myself of the five minutes 

Mr. COX. Is it in order to read the amendment now ? 

The SPEAKER. This whole proceeding is preliminary to the con- 
sideration of the bill. The amendment, the Chair thinks, ought to be 
read for the information of the House if there is any misunderstand- 
ing about it. 

The Clerk read as follows : 





Amend by striking out all after the word ‘ States,’’ in line 15, page 2, down to 
and including the word “ prefer,” in line 17 of the same page, being as follows 

or in the first-mortgage bonds of said companies respectively, as the Secretary 
may prefer; ”’ and insert in lieu thereof ‘‘of such kind as may be deemed by him 
most profitable to said fund.” 

Mr. CONGER. So that the investments might be made in securi- 
ties of such kind as might be deemed by the Secretary ‘‘ most profit- 
able.” 

The SPEAKER. Such kinds of United States indebtedness, how- 
ever. 

Mr. CONGER. By the amendment the investments might be in 
mortgages on real estate, or anything else. 

Mr. COX. Irise toa point of order. The only opposition which 
the gentleman from Texas makes at this stage of the proceeding is 
against the bill of the gentleman from Maryland. No amendment is 
now in order. The House has not yet by a two-thirds vote resolved 
to consider this bill at all. I think that at this stage the reading of 
the amendment is out of order. 

The SPEAKER. The Chair has allowed the amendment to be read 
as part of the debate. 

Mr. COX. Part of whose debate? The gentleman from Texas oc- 
cupied fifteen minutes. 

The SPEAKER. The Chair stated that the amendment could not 
be offered until the rules had been suspended to consider the bill. 

Mr. COX. Certainly not. 

The SPEAKER. That the Chair has already said. 

Mr. NEWBERRY. PerhapsI am a little mystified by the remarks 
of the gentleman from Texas and by those made on the other side of 
the House. The gentleman from Texas, asI understand, approves the 
bill provided his amendment be adopted. I ask him whether that is 
not the fact ? 

Mr. WELLBORN. Yes, sir. 

The SPEAKER. The gentleman from Texas certainly took issue 
with the gentleman from Maryland on the bill. 

Mr. NEWBERRY. I think that was a misunderstanding. 

The SPEAKER. The gentleman from Texas stated in distinct words 
that he took issue with the gentleman from Maryland. 

Mr. NEWBERRY. Mr. Speaker, there is evidently a misunder- 
standing or mystification. Adding the amendment proposed by the 
gentleman from Texas, he will approve the bill. The principle of 
the bill meets his approbation; the gentleman from Texas will, I am 
sure, admit this. 

Mr. WELLBORN. That is correct. 
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Mr. NEWBERRY. Now, Mr. Speaker, if you will allow me a mo 
ment, this sinking fund is money earned by the railroad companies, 
money belonging to them. The act of Congress compels them to pay 
so much money into the sinking fund from their earnings. It is the 


money of the companies to begin with. Now, 





between the gentleman from Texas and the gentleman from Mary 
land is, as I understand, simply as to the investment of that money. 
His amendment provides for investing the sinking fund in Gover 

ment bonds, while the text of the b provides for said investment 
in Government bonds or first-mortgege bonds of the railroac Phe 


1 


of the bill is satisfactory to the Governme: 





p! I 


ol the 





Treasury, and to the railroa:‘s, and should, I think, be to this 
jouse and the people. There is 1 objection any where to the pr 
ciple. 

As to the investment I have sin to say fund 
is established to pay first the tirst-mortgage bonds of ! road 
The gentleman from Texas thinks only part of und isso 
appropriated. Ifthat point is worthy of conside ought 
it was settled that the money in the sinking | be first 
appropriated to the payment of the first-mortage bonds of t Pa 
citic Railroad Company ; if that is so, then it is most just the mone 
should be invested in the m and those bo! ad plac dl nh h ] I l ol 


the Secretary of the Treasury. 

Now, in answer to the gentleman from West Virginia, let me sa 
those bonds run for thirty years from the date of their issue. They 
were issued in 1864, if Iremem iture in 1204, 


They bear 6 per cent. interest in gold. They have fourteen years yet 





2A ; li? 
aates arignot, and m 


torun. It is now easy to see that paying 20 per cent. premium fot 
them to-day, the Government will get 6 per cent. additional interest 


on those bonds. They have fourteen years yet to run and bear in 





terest 2 per cent. in excess of Government bonds. Twice fourteen is 
20 pel cent.; tho bond , therefore, wi l receive 28 pe r cent. in the 
fourteen years more interest while those bonds if so purchased are 
in the hands of the Treasury than if the sinking fund is appropriated 


to buy the Government four percents. Therefore it 
bill to the discretion of the Secretary of the 
shall be the m« 
ing fund, whether he shall invest in the four percents, or in the 6 per 


for which the Government is bound to 


is left by that 
Treasury to decide which 


to the sin] 


st economical and return the most money ik 

cent. first-mortgage bonds, 

vide by the sinking fund. 
Mr. CONGER. 

that first-mortgage bonds shall be paid or 
Mr. NEWBERRY. That is 

pay, and nothing el 
Mr. CONGER. 

indebtedness. 
Mr. NEWBERRY. 


Itisnot; the Government subordinated its first- 
mortgag l 


re bonds to the first mortgage bonds of the railroad company 
by act of 1864. 


“Mr. MCLANE. 


pro 


Does the law establishing the sinking fund provide 
it of the sinking fund ? 


if fund is established to 


what the 


sinkin 


se, 


I supposed it was to secure the Government for its 





If I had time to reply tothe gentleman from Texas 


it 
I could show him that he entirely misapprehends the nature of this 
sinking fund. I have already explained that only one-half of the 
compensation for troops or mails goes intothat fund. The other half 


of the from those sources is reserved to the 
United States for these bonds and inte 


rest: 
of the United States has l 


revenues credit of the 
and the Supreme Court 
recognized the right of the United States 
to that half, and the other half to the company. The sink- 
ing fund is thus created, every dollar of which is due to the first- 
mortgage bonds before it can pay the United States bonds, as I have 
fully explained already. 

Mr. COX. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. The time has expired provided by the ruk 
either side. 

Mr. TOWNSHEND, of Tlinois. 
a question I wish to ask him. 

Mr. MCLANE. I thought I had five minutes longer. 
taken up by points of order I hope has been deducted. 

The SPEAKER. The time 
expired. 

Mr. FERNANDO WOOD. I desire to ask the Chair whether, after 
the rules have been suspended, we will not be called upon to vote on 
the amendment of the gentleman from Texas? 

The SPEAKER. If the rules should be susp consider, 
then, unless the gentleman from Maryland having charge of the bill 
should demand the previous question and it should be sustained, the 
Chair will recognize the gentleman from Texas to move his amend- 
ment. The Chair is advised, however, that the gentleman from Mary- 
land proposes to allow the amendment of the gentleman from Texas 
to be offered. 

Mr. SCALES. Do I understand the 
mand the previous question ? 

Mr. McLANE. No; Lam going to allow the amendment 
in, and then shall demand the previous question. 

Mr. SCALES. Ido not see why the rules should be suspended if 
we are not to have debate. If time for debate be allowed I] will vote 
to suspend the rules; otherwise I shall not. 

The question recurred on the motion to suspend the rules. 

The House divided; and there were—ayes 76, noes 7° 


} 1 
veiongs 


for ce bate on 


I hope the gentleman will answer 
The time 
allowed under the 


for debate rule has 


4 
nded, to 


rentleman to say he wil 


to come 


CONGRESSIONAL RECORD—HOUSE. 


| 


the question at issue | 











| 
| 


2533 


irds not having voted 


not suspended 


So (two-tl in the aftirmative) the rules were 


NEW YORK INTI NATIONAL EXIHI 


Mr. COX. Mr.Speaker,I am aut! ed by the C 


SETION 


ymmittee onl 





gn Affairs to ) to suspend ther les for the purpose of report 
irom t ind }} ng yamen Iment ab . No 
1160) to pr ( ebra r the ¢ indredth anniversary of th 
treaty of peace and the 1 rnition of American Independ I 
holding tion ition of , wmnufactur 
products of md ( ( New \Y h ’ 
New Yor! ea | tte 
rl | ) the t| ( ) ; 
I id ‘ t ot ‘ i ul 1  ¢ lore \ i 
I } 
s l LD) F. A | 
H ] ] M. Al I ( | 
i MAS 4 \ M. H } a ] ( 
Vi coW I 
S L) Hiltor ( ‘ ‘ 
t S 3, | 8 \ 
Le ( G 
Drape I » 
Ad ‘ 
I | 
ull ‘ t 
a | 1 1 ‘ 
ONGER Mav I in ‘ ot t! ‘ 
( vy \ k? 
» Yes 
ONGER. l ery e ot them 
\ Ye I 
ONGER I was a little feart i i al rec 
I of these interna I nibers a ( tte 
\ It was the inte f the I en who started thi 
ject t line the names to ose me wl t b specifi ter 
init. But there was a rivalry between two organizations, and 
t Committee on Foreign Affairs wisely took gentlemen from bot] 
of these organizations and named them in the bill 
Mr. BLOUNT. L[rise to a parliamentai 
Mr. CONGER. I wish to inquire how many—— 
Mr. BLOUNT. I rise to a parliamentary inquir 
The SPEAKER pro ten Mr. SHALLENBERGER in t cl 





Ihe gentleman from Georgia will state his point of orde: 

Mr. BLOUNT. I wish to! w what to be the rule in reference 
to debate on this bill. It seems to me to be avery importat sure 

The SPEAKER pro tempore. The rule is, as the Cha rstand 
it, that debate may extend for one-half hour, to be equal divided 
between the friends and opponents of the measure, on tl not to 
suspend the rules. 

Mr. COX The gentleman from Michigan can take his quarter ot 
an hour if he desires it, or longer, as I shall not consume any of the 
time myself. I merely wish to state to the House that ther no 
appropriation in this bill. There is no responsibility on the part of 
the United States connected with this bill, and ther oO pl ion 
for a future appropriation to come out of the Trea nder t bill. 

Mr. BLOUNT. IL insist upon enforcing the rul refere e to de 
bate. 

The SPEAKER ro ti mpore, The question under the! eo Wlll thel 
be as to is a second to the motion to suspend the rules 


/ 
whether there 
Mr. O'NEILL. I hope there will be permiss 
the gentleman having this bill in chat 
the preced ne bill re ported by the gentleman trom Mary and 

Mr. BLOUNT. I insist upon the point of order. 

The SPEAKER pro tempore. ' } 
the motion to suspend the rules. 

Mr. CAMP. ) 
there be appointed tellers on the motior 

The SPEAKER pro tempore. The rule requires 
taken by tellers, if demanded. 

The SPEAKER pro tempore appointed Mr. Co 
tellers. 

Mr. COX. The House ev 
on which it is to vote. 

Mr. CONGER. I have made ne 
rules, and do not see hy I should be appointed. 

Mr. COX. This bill dues not take a dollar out of the Treasury — 

Mr. BLOUNI I object to debate, and demand the 

The SPEAKER pro tempore. The regular order is on 
motion to nad the rules 

rhe House divided ; and the tellers reported—ayes 112, noes 17 

Mr. BLOUNT. No quorum has voted. 

he tellers were directed to resume their places. 

he House again divided; and the tellers reported 

on to suspend the rules was seconded. 

The SPEAKER pro tempore. The question now recurs on tl 
to suspend the rules,on which debate for fifteen 
on each side, 

Mr. COX. For myself, Mr. Speaker, I do not care about 
I yield to my colleague from New York, |[ Mr. COVE! 


» Interrogate 


on given ts 


applied n the i80e Of 





upon set onding 


The vote on that is to be taken by tellers. 1 ask that 
the vot hall he 
x and Mr. CONGER as 


idently does not understand the question 


) objection to the suspension of the 






regular order. 
seconding the 


suspe 


132, noes 21 


ayes 
So the mot 
s MOUIO! 
minutes allowed 


ale b ut 


this question 
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; 
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The SPEAKER 
to the bill 
The Clerk read as follo 


will report the proposed amendime 


It is move toamend | inserting in the tit of t toll 

oronl Islane oO that if amended, the tit In the cit \ 
York oron La J al Also ir rt in thee ot 6 lirst sectio il 
words ‘city of N ‘ i the we . ol ‘ Island 

Mr. COVER] ] | not ask the f ther reading of the propos d 
amendment il object of the ame ments is to allow an alter 
1 vi t the i a ol pint itlo 

Mr. Spea I] «> not desire to retard or in any manner embarra 
the prompt passage of this bill,or1 her of a measure of this genera! 


attention of my colle uzue | M1 


eharacter I sim} . 
Cox | and of the He e to’a suggestion which it seems to me ought 
to be considered at t 


Mr. MCMILLAN. Willt entleman from New York permit m«¢ 


to ask him a question ? 

Mr. COVERT. Not now, for my time is limited I shall be glad 
to answer when I have fir head my u¢gwvestion, 

At this early day none of us can tell with any degree of certainty 
the pro} ortions and the at nitude whit h this proposed eCXposill n 
may assum he time for its occurrence is fixed three years hence. 


It will be the aim of its 


resp ct worthy 


by whom ana 


projectors undoubtedly to make it in every 
of the tin y regard worthy of the 
mong whom the exhibition shall be held. 


and in ever! people 


In this \ of the matter the question ot proper ground room tol 
the accommodation of those in attendance and for the proper arrange 
ment of articles for exhibition, becomes a question of vital impor- 
tance The city of New York is a city great and grand in everything 
except inthe matterofitsarea. Its teeming population is compressed 
within narrow limits, and there is within the city lines but small 
verge and scope, it seems to me, for the proper carrying out of an 
exposition such as is proposed by this bill, and such an exhibition as 


i Apart from the Central Park, I know 
te place within the whole limits of the city where 
‘ secured for the purposes contemplated here. 
And even the park, spacious and complete as it is for its legitimate 
purpose suflicient, with it 

ornamental walks, for the real objects and purposes of the commis 
But just across the East River, connected with the city by a 
score of avenues of travel, lies Long Island, with an area large enough 
for every possible requirement of this character. Lying on the op- 
posite bank of the East River are Brooklyn and Long Island City ; 
beyond are numerous villages and outlying localities, at any one of 
which this exhibition might be held. 

A little further removed, but very accessible, is Stewart’s Garden 
City, lying in the midst of a level plain, and most admirably adapted 
for the purpos the proposed ¢ To meet these condi 
tions, I have prepared an amendinent to the pending bill, and I ask 
the consent of my colleague, [ Mr. Cox, |] having this measure in charge, 
to the consideration of this amendment at this time. It is not com- 
pulsory in its character. It will be noticed that the bill limits the 
place of holding the exposition within the boundaries of New York 
City. My amendment simply gives elasticity to this restriction. It 
permits the holding of the exhibition on Long Island. If is in the 
alternative simply and is intended to give the commission the powe1 
to hold the exhibition there if they shall find that they would be 
“eribbed, cabined, and confined” by holding it in New York City. 
It is proposed to give them this powe! without drivin r them to the 
possible, and it seems to me probable, necessity of coming again to 
Congress for a supplemental bill to give them this power. 1 sincerely 
hope, sir, that the rule may be relaxed and that the proposed amend- 
ment may be considered a 

Mr. WARNER. I would like to ask the gentleman from New York 
in charge of this bill how much money this is going to call for in 
future 

Mr. COX. I have already stated that there is no appropriation in 
this billof any money out of the Treasury. There is no responsibility 
mn the part of the United States for a dollar if the bill is passed. 

Mr. ATKINS. Are you never going to ask any for it 

Mr. COX. No, sir; the bill expressly ae nies it. We 
for any money from the Treasury. 

A Member. What! never? 

Phe SPEAKER. There are certain amendments reported by the 
committee to this bill. The motion, therefore, will be to suspend the 


is hoped for by its promoters. 


of no appropria 


space enough can be 


3, would be in 


3 appliances of shade-trees and 


BIOTI. 


3 ol <position, 


t this time. 


; 


ner a | 
iever ask 


will 


I 
rules and pass the bill, as recommended by the committee. 
Mr. ONEILL. I desire to make a suggestion here. I am in favor 
of this bill. Iam in favor of anything which adds to the progress 


and greatness of our country. 


seat | Mr. 


The gentleman who has just taken his 
COVERT] spoke of New York being great in every respect, 


nts | whether he noticed if there is to be any appropriation made mw 


Inder 
it Had he not better at this early day in the consideration of tho 
present proposition move to insert positively and absolutely that no 
money shall ever be appropriated by the United States Gove mment 


? 


to pay expenses hereafter which may be incurred in its progress? 

I w. ot to say in all friendship and in all kindness to patriotic men 
throu: bout the country, that the State of New Jersey, the Stat of 
Penns lIvania, and the State of Delaware—— 

Mr. \(T[AWLEY. And Connecticut. 

Mr. O'NEILL. \ and Connecticut—— 

Mr. (!AWLEY. And New Hampshire. 

Mr. ONEILL. Yes; and New Hampshire; that those five States 
f this Union alone contributed, as States, to the great exhibition 


hich celebrated the centennial of the birth of the nation in Philadel}. 
phia—tive States only, the State of New York not being among them. 

Mr. MORSE. Massachusetts did. 

Mr. O'NEILL. Not asa State directly. I want to warn those who 
may embark in this enterprise, who may take the stock liberally, that 
some day they may come here and ask to be helped. I acknowledge 
greatness of New York as a commercial center; I acknowledge 
the readiness of personal effort and the greatness of individual abjl- 
ity in that city in trying toaccomplish anything for the personal ben 
etit of individuals who take part in enterprises; but, sir, Philadel.- 
phia worked for six vears, not for the benefit of the individual, bnt 
for the glory of the country, to accomplish what she completed on 
the 10th day of May, 1276, and invited the whole people of the na- 
tion there; and the people of the whole earth came to see what her 
individual enterprise and the liberality of the State and city had 
accomplished, with the aid of subscriptions from but five other States, 
New York was wanting there. Now, to-day Pennsylvania is not want 
ing in giving her support to the passage of the bill creating and organ- 
izing this commission. 

Before I take my seat I will ask the gentleman from New York 
another question. Of course in listening to the reading of a long bill, 
such as this is, it is impossible not to miss something. I ask him if 
this bill is framed to any extent upon the bill passed for creating a 
commission for the centennial exposition ? 

Mr. COX. Many of the provisions we copied from that bill; but 
not the nineteenth section, which denies all possible responsibility 
now or hereafter for any debt or obligation possible to be incurred on 
the part of the United States. It denies that hereafter there shall be 
any appropriation ; so that the bill comes here with clean hands. 

Mr. ONEILL. Just as our bill came here with the cleanest of clean 
hands; and just as that enterprise was started by Philadelphia and 
Pennsylvania and was carried successfully through and ended with 
the cleanest of clean hands. Nothing in America, nothing in the 
whole world in the line of these expositions, ever showed a cleaner 
record than was shown when the affairs of the centennial exhibition 
were wound up. 

Mr. COVERT. Let me make a suggestion to the gentleman from 
Pennsylvania. I call the attention of my friend from Pennsylvania 
and the House to a precedent adopted only a short time ago in this 
House. I had the honor to report from my committee a bill author- 
izing the holding of an international sheep and wool exhibition in the 
city of Philadelphia, to be held in 1880. The bill gave the sanction 
of the Government to that enterprise, the same as this bill does to the 
exhibition in New York. 

Mr.O’NEILL. I wish the gentleman from New York [Mr. COVERT] 
to understand that I am not opposing this bill. I could not in view 
of the past oppose the idea of having expositions of American indus- 
try anywhere. I want to make a suggestion to the gentleman from 
New York, and tothe gentlemen named inthe bill. Let them asthey 
proceed with this movement consult with those who were foremost in 
carrying on the centennial exhibition in Philadelphia. Let them go 
and take advice from them, and they will find them a set of pure- 
minded gentlemen who had nothing atheart but the interests of the 
country and the showing its great development in one hundred years. 

Mr. COVERT. When we do go to consult some of the distinguished 
citizens of Pennsylvania, they are not there. 

Mr. O'NEILL. They are always there. Iam for the bill of course. 

Mr. FIELD. I ask the gentleman in charge of this bill to accept 
an amendment which I will indicate. I propose to strike out these 
words, which I find on page 5, line 9, of the printed bill: 


| 
bhe 


And it shall be lawful for any municipal or other corporate body existing by ot 
under the laws of the United States or of any State to subscribe and pay for shares 
of said capital stock and. 

Now, it is not competent for Congress to authorize a municipal 
corporation of a State to subscribe for such stock, and it is not fit that 
Congress should undertake to do it. I doubt too whether it is com 
petent for Congress to authorize a body incorporated under the law 


KR me: 


Ei sala Aas WSR cil A OS 


- spoke of its metropolis as being a great city and a city of great ideas. | of a State against its act of corporation to subscribe for such stock. 
a Now, that city and that State, as represented upon this floor a few | There are then left the municipal and other corporations existing 
c years ago, showed its distinguished greatness and generous ideas by | under the laws of the United States. There are in this District, I do 
> opposing the centennial exposition, the appropriations for carrying | not know what corporations, but some insurance companies, some sav- 
ety it out, and all Government aid to it because it was to be held in Phil- | ings-banks or trust companies perhaps ; and some existing elsewhere. 

adelphia and not in New York. I want to ask my friend from ILli- | I doubt whether it is good policy to authorize all these corporations 5 
nois—I see Mr. SPRINGER looking at me—I wish to ask him whether | or the city of Washington to subscribe for this stock. I suggest the 


he has looked through this bill with that care that he usually gives | 


words which I have read be stricken from the bill, and I send to the | 2 
to such matters; whether he has listened to the reading of it, and Z 


desk an amendment proposing to strike them out. 
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r CO) I have no objection to that amendment York, or the State of Nebraska, or any other State I submit 
Nr. A) 








> the 
Mr. BAYNE. Do not strike out those words. Let them remain | House, wv out entering at length upon an argument, that if ¢ ress 
Mr. COX. Ido not think they can do any harm. can pass this b iy also pass bills creating all other kinds of 
Mr. HAWLEY. It does no harm to leave in those words Chat is | corporations throughout the length and breadth of the country 
simply @ permission for the international commission to accept such Mr. PRIC! \\ the gentleman allow me to call his attention to 
subscriptions. W hethe1 the corporations shall subscribe or not is a oO} tact 
matter for themselves to determine under the laws which incorporat Mr. CARLISI Certainly 
them Mr. PRICI As a matter of course I do not enter into a « ro 
"Mr. GARFIELD. This does note er a corporation to do ar Versy mat ynal law wv i l from Kentucky, (Mr 
thing. It simply allows the commission to accept anything which | CARLISLI But I would say with reference to the national banks 
may be otis red by any corporate body. that the la j 1 s the establishment 1a mal banks wit it 
Mr. FIELD. It allows every corporation incorporated by laws of inv cireulat ind without being public depositories Neither of 
the United States to subscribe for shares of this stock | these things enter into the cons ition of il ba ss the 
Mr. HAWLEY. That does not t to anyth ’ bank itself shall so elect. 
Mr. FIELD. It may amount to considerable. | Mr. CARLISLI Now, in the case of the 
Mr. HAWLEY. It is surplusage; nothing els | Mr. COX. Leclaim the floor. My friend from K« me 
Mr. BAYNE. Better leave it in. a ques 
Mr. COX. Although that may be found the printed bill whi Mr. CARLISI Lut el ‘ ‘ ft I Mr 


the gentleman has in his hand, it was stricken out by the Senate | Pre 


tI 
Mr. FIELD. I did not know that. | Mr. COX. I propose to respond to the question wl va to 
Mr. COX. It is already out of the bill }me. I] donot propose to wander ott into a discussion of t anking 
Mr. BLOUNT. Let the section be read. | syst n: for there would be no end to a debate on that sul 
Mr. FIELD. It is very plain tl it section 9 in the printed bil 3 | Mr. CARLISLE. I would like to know by what righ t tle 
not in the bill as sent to us by the Senate. If the gentleman from man iro Ne York takes me otf the tloor 
New York [Mr. Cox] says that the bill sent us by the Senate does | The SPEAKER. Nobody has yet spoken against the | Fifteen 


not contain the provision I have alluded t nutes must be allowed in opposition to ¢ 


Mr. COX. I have already said so, | Mr. COX. Nobody has spoken for the | ,as I rstand, 














Mr. FIELD. Th I withdraw my amendment. except for a t one minute 

The SPEAKER ; he question then is on the motion to suspend the } The SPEAKER Phe Chai ks that rho IS Spo ifainst 
rules and pass the bill with the amendments recommended by a com itexcept the gentleman fi mm Kentucky | entleman f1 Penn 
mittee of the House. sylvania Mr. O’NEILI } Spoke in Tavo1 L it 

Mr. CARLISLE. I desire to call the attention of my friend from Mr. MCMILLIN. Also the gentlem from New York [Mr. Cov 
New York to thc question of the powel of Congress to incorporate a | ERT] tov mm his co ieague Mr. COX) in charge of the bill vielded. 
purely local company in the State of New York. I dislike very mucl The SPEAKER. Members opposing the bill sure ha the right 
to make an argument against this bill and will not attempt to do so, | to fifteen minutes 
because I am not unfriendly to the object sought to be promoted by Mr. ¢ t eeds a rding to 
it: but it does seem to me that we ought to hesitate before we enter | the rule 
upon a course of legislation which recognizes the constitutional power | The SPEAKER. g¢ enforced 
of the Congress of the United States to incorporate a company in a |} Mr. C mm lowa will examine the case 
State, that company having no connection whatever with the opera } of Vea ( Ll by the Supreme Court 
tions of the Government in any form. Ido not understand that it | of the | there held that the power to 
has ever been contended that the power existed in Congress to create | create na horize the creation of national 
corpo! itions except in cases where the corporation itself was to be- | banks, (because the act of Congress does not incorporate any bank but 
come an instrument in the hands of the Government for the execution | Simply authorizes individuals to associate themselves togethe 1 @ 
of some one of its delegated or implied powers. I have never un | cert iin manner and when so associated to have corporate p ; 
derstood anybody to go beyond that. | results fron the power of Congress to coin money, em bills of cred t, 

Certainly Mr. Webster, whose opinions upon constitutional law | and give to the country a currency 
were supposed at one time to have some value in this country, always Mr. PRICE. But my friend from Kentucky must rememb that 
conceded that an attempt on the part of Congress to create a cor- | the national-bank law, while it authorizes persons to associate them 


poration having no connection whatever with the execution of any | 8 lves together for the establishment of banl 
of the powers ot the Government would be unconstitutional and void. | Vides also that there is no obligation upon any banking association 

The Supreme Court of the United States, in an opinion delivered 
by Chief-Justice Marshall, who certainly was not di 


to take out circulation or to become a Government depo { A 
' ’ 





t sposed to restrict | natior al bank cannot become a Government d p to! be 
the powers of Congress or of any de partment of the General Gov- | so commanded by the Secretary of the Treasury, unless it dep san 
ernment, expressly held that Congress had the power to create the additional amount of bonds 
United States Bank, solely because that institution, when ere ated, Mr. CARLISLE. Very well; I do not propose ) the 
was one of the instruments by and through which the fiscal opera- constitutionality of the national-banking law 
tions of the Government were to be conducted; in other words, that | Mr. PRICE. But I suggest whether that is not a p 1 to 
Congress had no power to create a corporation merely as an end, but | the establ 


lishment of a corporation in the city of New Y 


{ 


asa means toward the execution of some other power which had | Mr. CARLISLE. I will read from the celebrated United States 
been conferred upon it by the Constitution. | Bank case a single sentence of the argument of Mr. Webster in sup 

I have before me the argument of Mr, Webster in th case, and | port of the power, from which it will | een that he press idmits 
the decision of the court, which I will not now take time to have | that if the corporation had no connection with the execution of the 
read ; but I desire to call the attention of the House, and especially | powers of the Government, it would be unconstitutional for ¢ rress 
of my democratic friend from the city of New York, [ Mr. ¢ ‘OX, ] to to attempt to create it. After having spoken on that clause of the 
this proposition, and to ask him to explain to this House npon what | Constitution which gives to Congress authority to pa ull vs that 
principle it is that Congress can create a corporation in the State of | may be necessary and proper to carry » execution t powers con 


l 
New York for the purpose of transacting business in that State and ferred upon it by the Constitution, Mr. Webster said 


having no connection whatever with the Government or with the | 





operations of any of its departments. A a pronounce ! that fo 
Mr. HISCOCK. I would ask the gentleman upon what pr neiple he | fair connection \ exer I ! ror duty of the N u rn 
would discriminate between this bill and th: yeneral dal 1” lay 1s | ment ' on _ 
to the power of Congress? Now, t! question which I want to propound to my frit i trom 
Mr. CARLISLE. rhe national banks are depositories of the Gov- New Yor] PM: Cox] i what connection the corporation \ h this 
ernment funds. bill proposi s to create has with the execution of any of the powers 
Mr. HISCOCK. Not all of them. | or functions of Congress or with the execution of any of the powers 
Mr. CARLISLE. But by the very law which created them the Sec- | of the Federal Government I say with Mr. Webster ou 
retary of the Treasury is authorized to designate cert: n national banks | can show this you are bound to admit that an atten the part 
as depositories of the public funds, and may designate all of them. of Congress to create such a corporation is uncons idl a 
Mr. HISCOCK. Does the gentleman contend that the constitu- | manifest usurpation 
tionality of the general banking law depends upon that fact ? Mr. HAWLEY Mr. Speaker 
Mr. CARLISLE. Ido not. The Supreme Court of the United States Mr. COX. The gentleman from Kentucky propounded a question 
has apparently decided that Congress has the power to create national | to me; and before the gentleman from ( onnecticut takes t tloor 
banks for the purpose of giving a currency to the people, because Con- | I will answer it. I believe that the power of Congress to r ste 
gress has a right to furnish a@ currency to the country. he gentle- | commerce, to regulate customs duties, and to do various other acts 
man will find it so decided in 8 Wallace, I think. necessary in conducting this exposition, bring this bill wit! the 
But here isa proposition to create a corporation having noconnection, | purview of our constitutional anthority. Although the gentleman 


directly or indirectly, with the powers of the General Government; no | may not have known of « orporations being heretofore constituted by 
more connection with those powers than has a turnpike company, or | Congress, I can refer him to the case of the Bolivian Compat ncor 


porated by act of Congress for the purpose of opening t 1 ertain 


a plank-road company, or a trading company, in the State of New | porated by act of Congress for the purpose of openin 


ol 
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countries of Sout 


h America. That company was incorporated by act 
of Conger because a State charter would not have answered the 
pur e. So case, we must have an act of incorporation from 
this Federal center for the purpose of extending invitations to foreign 


nation her ways conducting this enterprise in a manne! 
CO e dignity of the « l ry. 

Mr. BLOUN' I make the point of order that the time for debat 
ha 

J PEAKER I'he ne ft ) wr of the bill b 
exh 

M | i lto my f | 
Cx Mr. HAWLEY 

j PEAKE! Phere e, the Cha thinks, about six minutes 
ret ny of the fifteen 1 1 allowed to the opposition under the 
ru 

HAWLEY l to occupy three minutes 

| VPEAKI ] Ma i! u nect ut asks fo occupy 
tore j ‘ 

M HAW Ky Mr. Speaker, the States have nothing in the rid 
0 do th for ! re ] , Lhe cannot touch 1. 

Mr. CARLISLI Is tl aw Company to carry on foreign commerce 

Mr. HAWLEY fhe States have nothing to do with foreign inter 
coul ] i make a national exhibition. Thev cannot in 
vitet pian itio f foreign nations in any such exhibition. They 


1} 


canno etter of invitation to any toreign government to take 


pal j ea todo anything of that sort as other nations, it 
mu «done | t national charter and national invitation. The 
whole itter of foreign intercourse in the hands of the General 
Government, and guoad hoc, as the lawyers say, this is an absolute, 
pe ) nt, with entire charge of all that pertains to for 
ei te rse and fore commerce, That which we cannot do 
across the river, beyond the boundary lines of this District, we have 
abu nt rightto doasa nation. Wecannot charter a Virginia State 
faii d we have no right to contribute anything to the poor of Vir 
ginia or Massa etts, while we have a right to give half a million 
to Ireland, if we choose to do it. As to international intercourse all 
outside of our boundaries, all that relates to other countries, we are 
a complete a perfect nation We do not assume to say what they 
ean d i New Yor what they can do with their lands there. If this 
corporation should from the State of New York legislation rati 
fying it ontirming it and assisting if, that would put it perfect] 
on ifs! t. 

I beg gentlemen not to stand in the way of this bill. I say, sir, 
these international exhibitions are worth a thousand dollars for every 
cent they cost the country or individuals ; worth it in promotion of 
international intercourse and friendship; worth it in promotion of 
trade Chere is not a branch of industry in this country, there is not 
an art which has not been promoted by the great international exhi- 
bition of 176. 

{ Here the hammer fel 

Mr. BLOUNT. llow much time ts left? 

The SPEAKER. Three minutes. 

Mr. BLOUNT. Mr. Chairman, I can say but little in that time. I 


remember quite well some time ago, under the leadership of the gen- 
tleman from New York, when we complained of just such legislation 
as this which is now proposed to be enacted, we then had the assut 
ance which the gentleman now gives us, that Congress would not be 
called upon for any aid in behalf of this international exhibition. The 
gentleman from New York himself was then suspicious about it, and 
he fought it. Time passed along, sir, and aid was given by the Gov 
ernment. It is true, as has been stated already in this debate, that 
the money was refunded, but every single session of Congress since 
then Philadelphia is back here insisting and reinsisting that that 
money shall be paid back to her. 

Mr. KELLEY. Philadelphia? 

Mr. BLOUNT. Yes. 

Mr. KELLEY. Philadelphia? No; nor Pennsylvania either. 

Mr. BLOUNT. I object to interruption. 

Mr. KELLEY. ‘There is no demand for the return of the money from | 
Philadelphia. 

Mr. BLOUNT. The gentleman does not keep up with the times. I 
have seen gentlemen from Philadelphia, in the room of the Commit- 
tee on Appropriations, urging that very matter this winter. 

Mr. KELLEY. Youare mistaken; a gentleman came here from New 
Jersey, but the delegation from Philadelphia drove him out of town. 

{ Laughter. } 

Mr. BLOUNT. What assurance is there we are not to have a rep- 
etition of this same thing in reference to this New York national ex- 
hibition ? 

Mr. COX. You have the bill. 

Mr. BLOUNT. The gentleman says it is in the bill. What does 
that amount to? Who can prevent gentlemen coming back here in 
twelve months with another bill? I predict now, just as the gentle- 
man did in the other case, that hereafter, if this is now done, it will 


; be used as the foundation in the future as an argument in favor ot 
a an appropriation from Congress. 


i Mr. HOOKER. Can you not then vote against it ? 

Mr. BLOUNT. Yes, I can vote against it; but I know how these 
matters come in. I know the system which is usually resorted to in 

1 reference to projects of this sort. It was then said we were not 


ee 


CONGRESSIONAL RECORD—HOUSE. 


| cuif and district courts of 


APRIL 19, 


bound by a recognition on the part of the Government to make 
appropriation. 

Mr. NICHOLLS. Will my colleague allow me toask hima question ? 

Mr. BLOUNT. Notnow. The gentleman from Pennsylvania, | Mr 
KELLEY, ] the father of this House, he and others, were back here 
urging that proposition as a reason why we were bound to vote 
appropriation to carry out the exhibition in Philadelphia. 

The SPEAKER. The time allowed for debate has expired. 

Mr. HUTCHINS. If I understand the gentleman’s argument 

Mr. BLOUNT. I demand the regular order. 

Mr. GARFIELD. Doesthe gent 

Mr. COX. Ido not. 

Mr. BLOUNT. Ido; because you come here with a motion to sys. 
pend the rules and pass a bill of this character 
debate. 


any 


a 


wish to shut off debat« 


cutting ol all fenera 


MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Burcu, its Secretary, announced 
the passage of an act (S. No. 1643) to provide that whenever the ei; 
{ 
t 
] 


he United States are held at the same time 


and place there shall be but one grand or petit jury summoned { 
attend on said courts at one and the same time; in which conen; 
rence was requested. 

It further announced concurrence in House resolution to print 


100,000 copies of the Special Report No. 


riculture, containing the reports of 
to investigate the diseases of swine, & 
concurrence was requested. 


22, of the Commissioner of A 
the veterinary surgeons appointed 
., With amendments, in whic] 


DISEASES O1 
Mr. SINGLETON, of Mississippi. I move, Mr. Speaker, by unan 
mous consent that the amendments of the Senate to House resolutio; 
in reference to printing the report on the diseases of swine be take: 
up and referred to the Committee on Printing. 
There was no objection, and if was ordered accordingly. 


SWINE, ETC. 


NEW 
The SPEAKER. 


YORK INTERNATIONAL EXHIBITION, 


The question now ison suspending the rules and 


passing the vill, as amended, from the Committee on Foreign Afiairs, 


Mr. BUCKNER. On that 1 demand the yeas and nays. 

The veas and nays were ordered. 

The question was taken; and it was decided 
yeas 143, nays 56, not voting 93; 


in the aflirmative-— 


as follows: 
YEAS—143. 


Lapham 
Lindsey, 


wight, 
Einstein 


Aiken, 
Aldrich, William 


Shallenberget 
Shelley, 


Anderson Errett, Loring, Sherwin, 

Bailey Farr, Lowe, Slemons 

Baker, Ferdon Martin, Benj. F Smith, A. Herr 
Ballon, Field Martin, Joseph J. Smith, Hezekiah B 
Barber Ford McCoid, Springer, 

Bayne, Forney, McCook, Starin, 

Bicknell, Fort, Miles Stevenson 
Bingham Frye, Money Stone, 

Blake, Garfield, Monroe, Lhomas, 
Bowman, Geddes, Morse Tillman, 


Morton 
Muldrow, 


Townsend, Amos 
Updegratf, J. T. 


Godshalk 
Goode 


Bova, 
Brewer, 


Brigham, Hall, Muller Updegraif, Thomas 
Browne, Hawk, Myers, Upson, 

Calkins, Hawley, New Urner, 

Camp Hayes, Newberry, Valentine, 
Cannon, Heilman Nicholls Van Aernam, 
Carpenter, Henkie, Norcross, Van Voorhis, 
Chittenden, Henry, O'Connor Voorhis, 
Cofttroth, Hiscock, O'Neill Waddill, 

Colerick Hooker, Orth Wait 

Conger, Horr, Osmer Ward, 

Converse Houk, Page, Warner, 

Covert, Hubbell Phelps, Wells, 

Cowgill, Hall, Pierce, W hiteaker, 

Cox, Humphrey, Prescott Vilber, 

Crapo, Hutchins, Price, Williams, Thomas 
Cravens, Jones, Reed, Willits, 

Davis, George R. Keifer, Richardson, D. P. Wilson, 

Davis, Horace Kelley, Richardson, J.S. Wise, 


Russell, Daniel L. 
Ryon, John W. 
Sapp 

Sawyer, 


NAYS—56. 
House 
Hunton, 


Ketcham, 
Killinger, 
Kimmel, 
Klotz, 


Davis, Joseph J. 
De La Matyr, 
Deering, 
Dunnell, 


Wood, Fernando 
Wright, 
Young, Thomas L 


Cook, 
Culberson 


Armtield 
Atherton, 


Singleton, O. R. 
Smith, William E. 


Atkins, Davidson, Johnston Speer, 

Blackburn Davis, Lowndes H. Kenna, Steele, 

Bland, Dibrell, McKenzie, Taylor, 

Blount, Elam, Me Millin, Thompson, P. B 
Bragg, Felton, Mills, Thompson, W.G 
Buckner, Frost Murch, Townshend, R. W 
Cabell, Gillette, Philips, Tucker, 


Reagan, 
Richmond, 
Rothwell 
sc ales, 
Simonton, 


NOT VOTING—93. 
Briggs, 
Bright, 


Gunter, 
Hammond, N. J. 
Hatch, 

Herndon 
Hostetler 


Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B. 


Sobb, 


Turner, Oscar 
Tarner, Thomas 
Weaver, 
Wellborn, 
Whitthorne. 


Belford 
Beltzhoover, 


Acklen, 
Aldrich, N. W. 


Claflin, 
Clardy, 


Bachman 
Barlow 
Beale 


Burrows, 
Butterworth, 
Caswell 


Berry 
Bliss 


Bouck, 


Clark, Alvah A. 
Clymer, 
Crowley, 


I a 


2 ee 
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ae 


~ ene Nae REO ew 
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eat 
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1880. 


CONGRE SSIONAL 


Daggett Herbert McLane Russell, W. A 





Deuster Hill McMahon Ryan, Thomas 
Dick Hurd Miller Samford 
Dicke James Mitchell Singleton, J. W 
Dun Jorgenser Morrisor Sparks 
Ell lovee Ne Stephens 
, King ©’ Brien l tt 
E , Kits O'Reilly Py ler 
LTO Overt Vance 
t j ia a ‘ Wasl ir 
I Lek S W hit 
( I t Williams, C. G 
| } Le ) ehl Vi 
Ha 1 Ma Wood, Walter A 
H Mar 
Ha y¢ A Mar ] i ) ‘ y ae | 
tH : MI : 
H Met 
Hendersor McKinley Ross 
30 0 irds vot f ere | was passed. 
rhe foll ng pairs wer { e Clerk’s desk 
Mr. BERRY with Mr. RYAN, of Ka 
drt LL with Mr. GUNTER. 
Mr. HARMER with Mr. O'REILLY 
M a Massachusett Mr, LEWIS. 
Mr. MARTIN, of Delawat th M MitH, of Pennsvlvan 
Mr. SPARKS with Mr. WHIT! 
Mr. LApp with Mr. Joycr. 
Mr. CLYMER with Mi HUB! I tical questior 
Mr. PHISTER witl Mr. ( )VERTON 
Mr. KNOT with Mr. Ron s 
Mr. O'BRIEN with Mr. JAMES o ll political questions. 
Mr. DEUSTER with Mr. PoUND on all political questions 
Mr. WILLIS with Mr. CLAFLIN 
Mr. ELLIS with Mr. FIsHER 
Mr. SAMFORD with Mr. MILLER. 
Mr. STEPHENS with Mr. HAMMOND, of New York. 
Mr. Crark, of New Jersey, with Mr. MCGOWAN. 
Mr. LOUNSBERY with M “For SYTHE. 
Mr. L& FEVRE \ is, Sas tinarnarr, 


ANNING with Mr. eee ER on all political que 
HERBER 

Mr fr. Bi Scuderia 
Mr. ¥ lennessee, with Mr. 
Mr. TALBOTT wit : oe 

Mr. McKINLEY with 3 BoucK, 
Mr. POEHLER with Mr. ne ASHBURN. 

Mr. BEALE on all political questions with Mz 
Mr. Evins with Mr. MARSH. 

Mr. COFFROTH. My colleague, Mr. 


SLIONS. 


( 
] 
I 

Mr. } 

Mr. I 

] 


HENDERSON. 


JORGENSEN. 


BACHMAN, has been called 


home on account of important business, and also by reason of indis 
position. I desire to announce that he was prevented from securing 
a pair, and is absent from the House for the reason stated. 


The result of the vote was then announced as above recorded. 


PUBLIC BUILDING, 

Mr. SHALLENBERGER. Mr. Speaker, I 
direction of the Committee on Publi 
up the bill (H. R. No. 
United States circuit and district 


PITTSBURGH, PENNSYLVANIA, 
desire at this 
Buildings 
~so0) to provide 


time, by 

and Grounds, to call 

a building for the use of the 

courts, custom-house, and post-office 

at Pittsburgh, Pennsylvania, which I ask to be put upon its passage. 
The SPEAKER. ‘The bill will be 
The Clerk read as follows: 

A bill (1. R. No. 2650) to provide a building for the 1 


a Mall 


read, 


ise of the Unit 


cuit and district courts, custom-house, and post- 
nia. 


Be it enacted, That the S« cretary of the Treasury be 
thorized and directed to cause to be constructed a suitable building at 
Pennsylvania, for the accommodation of the circuit and district courtsof the United 
States, the customs officers, internal-revenue ofiicers, the post-oflice, and any other 
oflices of the General Government in at a cost not exceeding $750,000. 


Mr. DUNNELL. I desire to ask the gentleman in charge of this 
bill whether a site has been secured for the erection of this building ? 

Mr. SHALLENBERGER. It has been secured by act of Congress. 

The SPEAKER. The Calendar bill in possession of the Clerk has 
certain words stricken out which have been reinserted in the bill sent 
up to the desk by the gentleman. The Chair desires to call the at- 
tention of the gentleman from Pennsylvania to the fact, and to say 
that the question should be on the Calendar bill and not on the bill 
just sent up. 

Mr. SH AL LENBERGER. In re spect to that, Mr Speake r, the 
Committee on Public Buildings and Grounds have several bills upon 
the Calendar, including this one, all of which, by instruction of a 
majority of the committee, were amended so as to strike out the lim- 
itation as to ultimate cost, after the committee had agreed upon that 
limit. Since that time the action of the House and Senate clearly 
favors the retention of the clause limiting cost. In deference to that 
sentiment the committee will now recommend that this bill pass with 
the limitation, as it once unanimously passed the « 
in the words I have indicated. 

Mr. SPRINGER. I suggest to the gentleman from Pennsylvania 
that he change his motion so as to fix a day upon which all bills of 
this character may be considered. 

Mr. SHALLENBERGER. In re ply to the gentleman from Illinois 


d States cir 
iilice at Pittsburgh, Pennsylva 


and he is hereby, au- 


Pittsburgh 


said city 


sommittee, restored 
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that ada 


I will state it is the purpose of the committee to ask 
evening be set apart quite early for that purpose. 

Mr. BLOUNT. Is debate in order ? 

The SPEAKER. Debate is not in order until after the motior 
suspend the rules is seconded. 

Mr. BLOUNT. Then I object to debate 

The SPEAKER Che que 
pend the ru es Che Chair 
. BLouNT] and the gentleman from 
SHALLENBERGER. | 

The House divided ; 

Mr. BLOUN' 

Mr. MILI 


oT 


how. 


stion is on seconding the motion to s 


appoints as tellers the gentleman from 
Pennsylvania, | Mr 
and the tellers reported 

I do not call for further count. 


int that 


s. [make the p a quorum has not voted 

The SPEAKER. The point being made that a quorum has 

voted, the tellers will resume the count. 
h am Was rr sumed; and the tellers reported—ayes 117 es 3 
MILLS. I withdraw the point as to a quorum. 

My LOWE. I renew it. 

Mr. McMAHON. I move that the House do now a ljourn. 

Mr. SHALLENBERGER. Oh no, I hope not. This is the most 
neritorious bill on the Calendar. ‘There is on the tiles a letter from 
the Secret iy oft Treasury in favor of this bill, and calling special 


atten lon t » the needs ol the public service, the strongest he has writ 


public building now upon our Calendar 


ten in ivor of 


Mr. § PR INGER. I ask the House to give unanimous consent t 
fix some ¢ :ing when we will consider all bills of this kind. 

Mr. BL Ol NT. |] hope not. Ishall object. 

Mr. TOWNSHEND, of Llinois. Let my colleague name a day 

Mr. pe haga I will say ‘Tuesday evening of next we a 

Mr. BLOUNT. I object to any day being fixed. Wel » passed 


$900,000 already for | Cries of \‘paaehe ir anna 


publie buildings. | y 

The SPEAKER. The regular order is the motion to adjourn 
Mr. at MAHON. I withdraw the motion to adjourn. 

Mr. CAMP. I renew it. 

Tho que taken on the 
rreed to. 


“The SPE 


tion be ing 


motion to adjourn, it was not 
AKER. The question is on seconding the motion of the 
from Pennsylvania [ Mr. SHALLENBERGER ] to suspend the 
a quorum has not voted. The tellers will resume thei 
centlemen who have not voted will vote it will save the 
occupied in acall of the House. 
The tellers resumed the count, and reported—ayes 137, 
So the motion to suspe nd the rules was seconded, 
TheSPEAKER. The gentleman from Pennsylvania [ Mr. SHALLEN 
BERGER ] will now indicate his exact motion as to suspension of the 
rules. ‘his bill is in Committee of the Whole on — 
Union, and the motion should be, the Chair 
Committee of the Whole on the state of 
‘ration of the bill and bring it before the 
bill could be amended in manner 


Mr. SHALLENBERGER. I make 


ore entlen an 
rule a eaie ala 
places. If 
t 


ime eve might be 


noes 1! 


atate o the 

thinks, to discharge the 

the Union athe the consid 
House. 
i 


as des rea, 


that 


} hea nil 
Thus the Calendar 


motion. The words I «de 


| sire to add simply restore the bill to the form now recommended by 





the committee. 

The SPEAKER. The bill on the Calendar 
words which the gentleman from Pennsylvania desires to have 

Mr. SHALLENBERGER. Ido not suppose any debate can be de 
sired on the bill. The papers in this case are conclusive he writ 
ten report has been upon the desks of members for weeks, ai 
necessity of the building recognized by a former Congress in the pur- 
chase of a site for the purposes named in this bill. 

Mr. BLOUNT. I notify the ge 


object to this bill going through w 


does not contain the 


t 


ad the 


ania I shall 
I propose 


ntleman from Pennsv! 


ithout debate. to have 


some debate upon it. 


The SPEAKER. That is the 

Mr. SHALLENBERGER. I do not object to debate. I only say 
that the friends of the bill do not ask it. How much time does the 
gentleman from Georgia desire? 

The SPEAKER. He has the right 
utes. 

Mr. BLOUNT. 


ra la 4 , ‘ ; 
gentleman’s right 


, under the rule, to fifteen min 
Am I recognized 4 

TheSPEAKER. The Chair recognizes the gentleman from Georgia. 

Mr. BLOUNT. I trust this House will not pass this bill; not so 
much because of objections tothis particular bill, as because it launches 
us into a policy in the matter of appropriations against whieh we 
have been struggling here for years. In the Forty-fourth Congress 
we appropriated for public buildings $1,993,000 during the first ses- 
sion; at the second session of that Congress we appropriated $2,172,000, 
In the Forty-fifth Congress, when the democratic majority was smaller, 
the House at its first session appropriated the sum of $3,000,000; but 
at its second reduced the amount again to the sum of 
$2,155,000. 

Mr. VAN VOORHIS. How many buildings did that include? 

Mr. BLOUNT. I hope the gentleman will be satisfied by having 
a private conversation with me after my time is out. The 


session it 


estimates 


| from the Treasury Department, without reference to a single bill re- 


ported to this House, amount to $2,887,000. I have never known 
since I have been a member of the House but one single bill passed 
as we have been passing these bills this session. The uniform pra 

tice has been to introduce the bills and then when estimates had been 
made by the Department they came into what was 


known as the 
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sundry « il b Year iter yeal he House has rigidly excluded | 
this method of legislation a to public bills Hiow is it now Wh 
sir, before y if iken up the subjec bet ou have had your 
civil sundry | ré i, this H I } Ss SIU OUU ire ud y 
more than one-half the amount which you appropriated in tl ul 
dry civil bill 1 the first session of ft lorty-fourth Co ress 21 
during the la ession of the last C I \ t half of 1 
amino hil i ‘ i ead throug i bi bore y i have eve 
touches ! ‘ civil b What vy’ My friend from P 
b i l e { ‘ ] b> dings have re 
pol ‘ er ot p I i befor $ 
one t t $750,000 and ‘ t the be ! 
Mr. McKENZIE, I a Georg het 
hye i fore ‘ ‘ 
\ BLOUNY 1} ! f< P p But it b 
} »ado with the p Ho lithe gentiema 
| +1 merit t } nh meet 18 | 
ind jo bib 
1; re for the purp ol asking Congress to appropriate | 
nie lo j t eli have seen fit »ask fora 
pul | I do reforé k Congress to abandon its pa 
polis mal I of dollars where heretofore it has been voting 
j dre 4 ' nil do ] represe! a constituency that makes 
i f ! | 
NM ATKINS M I entl na single question ? 
M BLOUNT { ainly 
Mia j | 1 « re to Kn vhether this bill makes an sppro 
pra | 
Mr. COO ial ul 
M BLO ‘i l understand that it does not ) iginally the bill | 
priatior Phere has been recommended the appro 
‘ s 2 ( O00, not for the completion of buildings, but for | 
} buildings to be commenced during the next fiscal 
and to be lded to the estimates contained in this book. That 
W do nt of appropriations which we have heretofore 
tee | 
it | ec ed th refe ce to the buildings already com- | 
ences t ought to | completed, that true ec mommy required | 





that b ré wucurate t pol of commencing new buildings 
ve dy the money to finish the buildings already begun. | 
Pha > in¢ Late e tin j 

Vl rcomplaint about inequality and injustice toward | 

} the countr ind propositions are brought forward 
for the erect of ne buildir Yi ire told that there is no appro- | 
priat rraacle this bill, not a dollar. But who does not know that | 
th | the tiato tep If you grant the authority for | 
construct ‘ this building, then when the sundry civil bill comes in | 
those ad I i bu i t is evel other new buildit yy | 
autho dl by ¢ before this body asking for appro 
priati 

The Forty-fourth and Forty-tifth Congresses, taking note of the 
practice of tl Ho in reference to public buildings, refused all 
such applicati Pha ud that the obligations already incurred 
in that regard wet nough for the time b« We have therefore | 


held back from year to year, endeavoring t » complete the buildings 


already commenced 
Now 
copnstructsang me 


Now if th 


al we | 


propositions tor 


W public buildings, propositions « illing for $4,000,000, } 


is bill, involving an expenditure of $750,000 shall pass this | 





House, as a forerunner of other bi invo r tl or four millions 
of dollars, then before this session closes we will have appropriated 
twice, and in all probability three times what we have been in the 
habit of voting for public buildings. Every one that this House au 
thorizes beget nother And unless members of this House shall see 
fit to restrain this expenditure at the threshold, if they shall yield 
to personal preferences and pressure from localities, then the expend- 
itu ! le by this Congress for public buildu will surpass that of 
any 4 ress we have yet had. 

kor one | protest against i I do no ] nav be the 
pleasure of this House. It may blindly and heedlessly rush forward 
and vote millions of dollars for the construction of publie buil 
ings 

Some \ LV what of it?” What of it Why, sir, it 
means no els han a ee I yn of taxation: it means noth 
ing else thar eepil vour revenne laws fastened upon the pe ple ; if 
means nothing ¢ than continuing your tariif laws for years longet 
as 2 burden upon the peop Chis is what it means, and gentlemen 
cannot escap 

Phere is but one method vy wl h we can reduee taxation, and 
that is by red ny rexpendita If 1 ire to have relief from 
taxation we must have 1 bate ‘ if expenditures That gentle 
man but trifles with himself and with his constituency who smiles 


when these vast sums of money are being appropriated, and asks th 
question, * What of it Wha , f 

Year by year we have seen the growth of the 
priation bill. For the past two years we have 


tions for that purpose gradually ink Bureau after bureau in 


B 


} , 
adoes 10 Make! 
and harbor appro 


the ap} 


aiiterenct 


river 





seen ropria 


reasing. 


our Departments is building itself up and magnifying itself, and all 
that we can do is simply to retard it in a 
Increase of expenditure is somethi 


measure 


ry which [ would fain stay. 
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ee 


well assured from what I have seen here that there is no hope 








for I trust we may make some abatement when we have fone on 
and made the appropriations for the coming vear which the Secre. 

il f the Treasury says 1s necessary tor work on buildings now 
co ced. Theamount he estimates for is $2,800,000, and that will 

plete them. This House has already voted $900,000 for new 

buildings, making with the estimates of the Secretary of the Treas 

>,¢00,000 > more than has been voted in any one year sines the 

| party has had possession of this House. [f you do not 

pa nother bill of this kind you will have reached the point to 
you have he retofore been in the habit of going. 

I iply want to call attention to this question. Whatever the 
House may see fit to do, I shall accept with that deference which ig 
due to the body of which Iam a member; but, being aware of thes¢ 

icts, I must raise my protest against this expenditure. 

Mr. SHALLENBERGER., I now yield to the gentleman from Geo 
y | Mr. Cook, } chairman of the Committee on Public Buildings and 
Gil na 

Mr. COOK Mr spe iker, the Government is now paying more than 


llion dollars annually for publie of 


0,000, proba 


rent of buildings for the 


try. From $130,000 to $1 


hees 


. ’ 43 
and pubile rec ords of Lhis cout 


bly, is being paid in this city to-day for this purpo Phe question 
presented is whether this Government s ld erect court-houses, post 
offices, &c., for the transaction of the lic business, or whe ther it 
should go on paying rent from year iT rent amounts to 








re than the interest on the money whit 
cessary Pp | buildings. Act 
retary of the Treasury, 5° 


(l for tl 


Oo erect 
+ +1 


nf rolir , 
UDI oraing rtnCce tha | 


000 000 would meet the expe! ires now 


requil ese purposes ; $3,000,000 would probably complete the 





buildings now being constructed, leaving about $2,000,000 to be ap 
: 1 i> ° } . 
propriated for new building Che ( mittee on Public Buildings 








nd Grounds, when they had the right to recommend bills making 
appropriations, proposed to keep themselves within this limit. When 
the House took that matter from our committee, we recommended 
quit » number of these pt buildings which we deemed to be 
necessary in order to save the \ moun hich the Government is 
now paying as rent 

But | want to sho a y if penal ture » n publie build 
ings has come, not,from the Committee on Pablic Buildings and 


ms. I 


th 


ls, but from the Committee on Appropriati¢« have here a 


to which I refer in support Of my position. e of the 
at Bost 


report is 


United States post-ottice and sub-treasur on, the cost was 
originally limited to $1,500,000. That limitation originated with the 


Committee on Public Buildings and Grounds. Since that limitation 


as been 











W fixed there | spent upon that building $4,350,000, 

Mr. ATKINS. That is not the fanlt of the Committee on Appro 
priations 

Mr. COOK. Yes, sir; the appropriations have been made in your 
bills year after year. 

Mr. ATKINS. TheSecretary of the Treasury made the estimates: and 
the Committee on Appropriations only reported appropriations in ac 
cordance with the estimates, or below them. Congress is responsible, 
not the Committee on Appropriations. 

Mr. COOK. The amount was estimated for and put into your 


appropriation ] Now, I want attention to some facts in 
regard to the public building at Hartford, Connecticut. The 
iat building was limited originally to $100,000, Afterward, in 1874, 
the limit of was extended to $400,000. ‘There has been spent in 
ill upon this building, through the agency of the Appropriations Com 
eo recommending these appropriations, $675,000 ; and the Secre- 
tary of the Treasury recommends that ittee to appro 
iate $125,000 more to complete the building. 
What is the cause of this extravagance in 
public buildings? The Committee on Pub] 
have endeavored in every < of the 
ng, but the Committee on Appropriations, with a liberality re- 
arkable in them, bave exceeded those limits by millions of dollars. 
Che gentlemen who had charge of t! lic building at Hartford 
seem to have understood thoroughly how the thing was to be done. 
Commencing with alimitation of $100,000 the appropriations have been 
welled to $675,000, and the sum of $125,000 is still asked to complete 
This is only equaled in the history of this country by 
between the original bids of some of the star-route 
amounts subsequently obtained by them for the car- 


In justice to the Committee on Public Buildiogs 


vills to call 


cost of 


cost 
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comm to-day 
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truction of these 
ic Buildings and Grounds 


the con 








,] 
ase to set a limit upon tbe cost 





bu 


iis pul 


e building. 
the difference 
bidders and tl 


ne 
of the mails 


ind Grounds, I ask to have read the resolution adopted by a sub 
con ittee of that committee. 
| Clerk re id as follows 
committee from the Committ on Public Buildings and Grounds, ata 
lé« We ‘ { l a December, 1879, adopted the follow 
‘ 
] I this sub-commit in considering al! bills for the erection of 
gs or for t tension of the same, will require of the member in 
ro ‘ tt bill a state nt in writing showing the amountof revenue received 
t post-office statistics, business of the United States 
ty or town where said public building is proposed to be erected 


\ f t tt mittee will address a letter of inquiry to the Secre 


i ‘ e Treasury in each case, as to whether the needs of the public service 
require the construction or extension of said public building, and if so, whatamount 
pb hi t ippropriated; and also for a statement of the amount 
rf uily e Government for the use of public buildings at such 




















SU 
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_—_ 


Mr. SHALLENBERGER. I will say but a word 
the gentleman from Mississippi, [Mr. HOOKER. ] 
already been by law declared a public necessity. 
137 
be a new public building at Pittsburgh. 


8 


ind then yield to 
rhis building ha 
Wi asking 
3 decided that there should 


On March 3 of that vear an 


are not 


ntirely new legislation. 


ongress In 


wet of Congress was passed providing for the pur hase of a square of 
ground for that distinct purpose Under the provisions of that acta 
handsome square of ground was purchased in 1574. The citizens of 
Pittsburgh contributed over $46,000 of the purchase-money. This 
bill simply proposes to perfect that act by specitically direeting the 
onstruction of the building and imMiting its ultimate co 


l'reasury Department in charge 


[he officials of the ge of repairs upon 
the old building report the urgent necessity o building. The 
Secretary of the Treasury, transmitting that report, dec] sthe Pitts 
burgh building iirst 1n point ot necessity ot ;: proposed buildings 
and recommends the limit fixed by this bill. he immense increase 


is prompt action. 





Economy 
mger be 
{ Mr. 


of public business at Pittsburgh dem: 
demands that public funds invested in a site 
If I understand 


should 


unproduc tive. the gentleman from ‘Oo! h, 


BLOUNT, ] he does not make his argun iwainst this specilic propo 
sition, but rather against public buildings in general. As the House 


has on several occasions within the past lew months put its lf on 


record in favor of judicious expenditure of the pub 
spect to the construction of publie build | 
sity of now answering that argument 

| yield for three minutes to the gentleman from Mississipp 

Mr. HOOKER. Mr. Speaker, I wish to say asingle \ 
to the statement that the su 

vorted from the Committee o1 Appropriation 

whether that bill has been reported or no far as tl 

pending pre 1 

i 


the d ot the 


ic money in rr 


ord in response 
ndry civil appropriation bill has not yet 





It matters not 
of 


vote 


nrel 
been re] 


31) ie judgment 
ause the 


.ceupand pass 


this House is concerned on the ns 
just taken fairly indicates 


this bill. 


MPOSILIE 


House to ta 


sire 








I remember very well in the Forty-fourth Congress, when the poli 
of this question was first inaugurated in regard to the « truction ot 
public buildis that athen member of this body,now no more, Hon. 
Mr Schleicher, insisted that true ec mommy on the part of the Govern 
ment always Was to construct and o l npubhi buildings when 
‘ the amount paid out by the Gove ment fe rental of public 
buildings would lead to a greater ‘ than would be the interest 
Ol ie capital expended in t onstruc of such public building. 
I think that is the true policy for us to pursne; and wherever it can 
l) oO rated l eX) in the way of rental is greater than 
wo et te ‘ i ought to » adopted 

( i 1 { i Ss 

J t the pop tion and ext of business of the city 
( I a eof I nia, that a stat I facts ex- 

i t Lit ( I e neces f adopting that policy; 
‘ 1 af at 1 ti sav that the argument of my friend trom 
it co and on the score 
of 1 ! Lod far the fact that the 
i i } been reported, and is not 
! i 1 " of the House that 
1 li ! ; rial el sembraced in that 
} 

i i l | | Crie ol 

\ 

Mr. | NJ [ha me left. 

The SPEAK! i eure ‘ le and three 
mi t uel 

Mr. SHALLENBERGER ’ on the 
W1i¢ | lt huis 

M BLOUNT | tot minutes I ive he 1 it 
said in this Hou everal t Mr. 8} Co ttee « 





Was surprised to hear it from my colleague, w chai n of 1 
Committe on Pablic Bui ihbesand Gi l i a} is been ¢ mnected 
with co mlitLtes forsolo va 1 i} j 
to Lim that the diffi ilty did not « e {iI © ( i ttee 1 Ap 
propriations, but that when the orig Llir fixed the chitect 
in designing the structure, made false estimates, ma thein far be 
low what it was possible to construct he | ild yy Tor, When tl 
buildings were in process of coustraction it was not then possible for 
the Committee on Appropriations to take the positio) this House 
we would allow them to remain unfinished and as t tood. The 
question has never been raised in our committee, nor has that ec 
mittee ever assumed the right to go beyond tl | \\ Vel 


has been raised we have uniformly 


Ne 








»w, my colleague says thatitis much cheaper for the ( 1m 
to construct its own public buildings. I take the prop is he 
states it and say it is true; and I can go further and say I can 1 
publie buildings in this country which, by an expenditur nd 
there, will compel us to vote 530,000,000 this ye “1 oUt { 
and so on until they are completed. Unless we are prepared 
that, unless we are to take the burden of generations to fol! us OD 


our own shoulders, then the argument amounts to nothing. 

I trust, sir, the House will not be deluded by this proposition. We 
did not think so before the war. These expenditures are subsequent. 
They are but in keeping with others; they have grown out of them, 
and I do think, sir, the time has come when we ought to get our an- 
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nual appropriations down 
mav be able to levis! 


Mr. COOK. I should like to 


fe-time 


@NALIOI 


LO a point in 


luction of t 


minute. 


our own 
ate inf rec 


mavea 








The SPEAKER. The gentleman has three minutes 

Mr. COOK I law requires, when an appropriation fo 
a public build r that the contract, specifications, and limit shall be 
made by he ! of the Treasury ppl ved by the Secretary of 
the Trea I lthe Postmaster-General, ind tl 
shall be with the limit of the appropria 
com! tte | imount of th ha en 
been ex l Hartford half a dozen times ar 
other pla 8 When they come betore the Con 
tio1 iwking you for an appropriation beyond 
! ness, as the post-oftice matter, to look t 
see who violate: “who is responsible for going 
is your duty to make them come before the Committee on Appropria 
tions and make defense as you did in the other mat . 

Mr. BLOUNT. My colleague cannot say that dur e For 
fourth or Forty-fifth Congress there was anything else d t 
vhat he has suggested. 

Mr. COOK Never, so far as I know, have they oO her t 
any such proposition. The Committee on Publie Buildings ar 
Grounds has nothing to do with appropriations Che matter passes 
absolutely from their hands when they report a proposit und lit 
the amount to be appropriated for the construction of thie buildi ur 
Che architect says the reason why these buildings cost more than tl 
original limit is because the Committee on (Appropriatio ; hasappro 
priated more than the limit. 


Mr. BLOUNT. The present St Architect of 


1 
that t 


has told us, on the contrary, he reason for it was that the forme: 
Supervising Architect of the Treasury Department ule false and 
fraudulent estimates in the first place. 

The SPEAKER. The question is on suspending the rules so as to 
discharge the Committee of the Whole on thesta of the U ni i 
the further consideration of this bill, and > DASS e sal t n 
amendment. 

Mr. SHALLENBERGER. The amendment is to restore the ita 
tion which has been stricken out. The amount is $750,000 

The House divided: and there were ives 114, noes 10 

So (two-thirds voting in favor thereof) the bill 3 passe 

MEXICAN WAR PENSION 

Mr. COFFROTH. I am authorized by the Committe on Invalid 
Pensions to offer the following resolution and ask for its adoptio 

The Clerk read as follows: 

hi lt rules of tl House be suspend uid the ¢ t 
Vi He the t the Ur ibed ha the f lera 
t of H No inting pensions to ¢ i I tl 
Me i 3 therein named, and ‘ purpose t j 
bill ne by t! Liou 


1 


; ive that the 1 
House divided; and there 
House refused to adjourn. 
The SPEAKER. Tl 

the rules 

fr. COFFROTH. IUdemand a 
he SPEAKER. The bill will 1 
he Clerk read as follows 


louse do how adjourt 


were—ayes 41, noes | 
so the 


1@ question now recurs on 


tlie 
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I © Of 3S ¢ l p I 
per month, « fo ‘ Ww cel A I 
month. Pens " 
nrovi ] toy | t 
pa i 
during the! ’ 
Sec. 3. That be | L« 
é | I i 
‘ l he ppl nt to p and 
il i? Al i uire 
| et t Inter 
to f pe 
ma ) t ich name waa | ) 
1 I | ‘ 4 i that ny ! t j 
) ( i ( tl certil t ‘ I 
TY i t . ct ‘ ‘ ‘ 
lis ent d that ! 
i I ‘ t and Acc’ 0 nt i 
i i rf evider of hi t id rable di 
ir ( ( ‘ i OL De CONCLUSIVE, ANG May De sutted b a 
its ! arra s fraudulently granted or obtained 
Ss! ie tthe p ons of sections 4745, 4746, 4747, 4748, and 4766 « ] 
ised St es of t United States are hereby made a part of this act so far 
ime are applicable ind no law or laws now in force which in any Ly ¢ 
‘ the provisic of t ict shall be applicable to the survivors of the 
mentioned or be so « strued as to deprive tl ft be fi f this act 
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Mr. HAYES will say 
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opposed to 
p y) sed here 

Mr. TOWNSIHI 
all of tl Mi 
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My 
House 
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Trieh\ 

i In orael 

IN move that there be a l of the 
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ND, of 


be a quorum 
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Ir. McMILI 
Mr. GODSIIAI 


Mr. TOWNSHI 


af 
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House. 


‘Regular 


Mr. SPRING 


tlemen | 


and I think if 
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uorum here, 


n ive rattentio led hie we will proba ily be 


fact 
a { 


to pre ca t] unc 1 ittendant delay. 

The SPEAKER The Chair wil use the t to resume their | 

places and ¢ tim | 
The tellers 
Mi 
Mi 

suspende 

shall be discussed 
Several MEMBEI 
Mr. CONGER 
Mr. COFFROTH 

am satisfied 


Mr. CONGEI 


come here 


‘ 
} 
ble 


e1iers 


re] ried 
Rom 
ROTH 


0 ager 
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that 
to the Ho 


rres 


CONGI ud ord 
COI] 


t 
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no quorum had voted. 
that if the rule be 
to fix aday when it 


until disposed o 


di to « 
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ana 
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that, 


hat we have 


and fre 
members will not at 
»quorum. Objec 
urgent about pen 


vhit 
it 


1 
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d others t 


several nights pension cases, 


quently we are unable to dk 
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$3 the point tuat there $n 
(ye ] 


tend, and some body raise 


tion is made every night. 
sioning soldiers should be willing nig sessions to 
prevent this trouble that I alluds 

Mr. ATKINS. I wish to say tothe ge 
never ¢: from any man livu the Sou 

Mr. COFFROTH Nor ¢ 

l up here for these pensions to soldiers, and that 

S {Cc ‘R cular order !’’] 
The SPEAKER. The to order. [After a pause, 
during which order was restored.] The gentleman from Pennsylva- 
nia | Mr. Corrrori] desires to make a proposition. 

Mr. COFFROTH. Idesire to make this proposition : 
shall fix a for the consideration of this bill 

Mr. KEIFER. Name the day. 

Mr. COFFROTH. And that | inuing order from 
day to day m disposed of. 1 will say on Tuesday, a week from to- 
morrow. 

The SPEAKER 
before the House foi 


We 


i proposit 


those objections 


ime or at til 


1 
il 


that I have not 


I have not done 


ithe gentleman charge 


SLOOC 
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everything to secure their pe on ries ot 


House W ill Cote 


that the House 


ain' 
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ali 


if t 
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be a co 


if 
consideration it would then be subj: 
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bill 


»t 


’ 
this comes 


a mo 


the rules are suspended and 


to 
tion to postpone 

Mr. CONGER. 
have introduced 
sibly If 
put it in their power t 
visions to which we 


certain. 
iderstand 
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ul 


that, majority 
tnnot 
sent to its coming up in this way, we simply 


that bill against our will, and with pro- 


hi 
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here to w ‘ 8 


yx 
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assent. we Cor 


> PASS Th 


‘ hot 


An 
cuss and to amend this bill 
provisions before we can a 


assent We must take some steps to dis- 
dl to remove from it objectionable 
t And we say it 
important that we act upon the bills for pensioning a thousand sol 
diers now before the House who were wounded in the war to save 
this Government, than it is to depart from the old rule and pension 
all who have ever been engaged in any war, the Black Hawk war, 
the Seminole war, the Creek war, & Let us first pension the sol- | 


Lis 


sent tots passage, is more 


| diers who fought to save the Union, and then we can consider 
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the 
pensioning of the men who were engaged in those Indian wars. 


Mr. FINLEY. The gentleman from Michigan has spoken of the 
on of a quorum being raised at the evening sessions for pensioy 
That There never has been a time when the ques 
& quorum was raised in this House this session while the Hous 
the pensioning of Union soldiers. 
If the 
have known there 


FINLEY. 


IS NOT 8O, I 


‘ 


ynsidering 


gentleman had been here, as I have been, he 
6 was. 
Mr I have been here. What I say is that the questio, 


juorum was not raised on the democratic side of,the House. 
Mr. TOWNSHEND, of Illino 


pensioning of soldiers of 


s. There has been less opposition 
the late war from this side than theré 
of the House. 

The gentleman irom Michigan knows | have 
that I have sustained the Union soldiers, have 
ir pensions, and have reported bills to give them th 


te side 


been from the opposi 


COFFROTH. 
here every night: 


+} 
Lhe 


I 


ic 


Lead 


will continue to stand by them, but I desire now to 


d 
veterans who fought in previous wars. 

INGER. The gentleman knows very well that the 
ted and placed upon the Calendar were from Pent 


he ought to be here. 


‘ 
{ 


( 


first rey 
} 


Ppensior 


lla, and Of course 


“Mr. HATCH. 


A 


Does the gentleman from Michigan say that Pen: 
ild not have pensions 


soldiers sho Does he object to per 


s y SOlK ? 


oning a lier who lives in Pennsylvania 
Mr. CONGER. Of course 

Mr. HATCH. Then, why should the gentleman throw that up t 
the chairman of the Committee on Invalid Pensions every chance hi 


not. 


f 
i 


r. CONGER. That 
When we 
HATCH, ] then he can come in. 

Mr. HATCH. I will come in wheneve1 

Mr. COFFROTH., 
tle envious because Pennsylvania has mors 
any r State. 

Mr. BRAGG. Is debate 

The SPEAKER. It is not, if objected to, 
heretofore by unanimous consent. 

Mr. SPRINGER. A proposition has been made to assign this b 
for consideration on Tuesday a week from to-morrow, and from day 
to day thereafter until disposed of. 

Mr. CONGER. Our business to-day is to dispose of motions to sus 
pend the rules upon reports from committees. Nothing else is in orde 


the committer 
Missouri, [ Mr 


chairman o 
from 


between the 


the 


is 


and myself. invite ventieman 
I see a fitting opportunity 
rhe gentleman from Michigan seems to be a lit 


soldiers to pension thar 
othe ‘ 


in order? 


but has been allowe 


how 

Mr. SPRINGER. Thisisa request for unanimous consent, and does 
not affect the order of business. 

Mr. CONGER. Reports from committees of motions to suspend the 
rules are in order to-day, and nothing else. 

The SPEAKER. It is not unusual when a controversy arises be 
veen the two sides of the House or between one portion of the mem 
bers d another portion of the members that an arrangement is 
reached by unanimous consent; and the Chair was listening to that 

that there might be some adjustment of the question in con 
sy so as to save the time of the House and also to secure the 
vote of a quorum. 

Mr. TOWNSHEND, of Hlinois. 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. Does the gentleman from Pennsy] 
vania contemplate an opportunity for debate and amendment to thi 
bill } 

Mr. COFFROTH. Certainly. 

Mr. TOWNSHEND, of Illinois. 
stood. 

The SPEAKER. The motion is to discharge the Committee of the 
Whole House on the state of the Union from the consideration of the 
bill and to bring it before the House for consideration. 

Mr. WILBER. If we have not a quorum, how can we act upon th 
bill ? 

The SPEAKER. A quorum did not vote, but the Chair thinks there 
is a quorum present. In the absence of a quorum the only motions 
in order are the motion to adjourn and the motion for a call of the 
House. 

Mr. ALDRICH, of Illinois. I move that the House do now adjourn. 

Mr. SCALES. If we should now adjourn, what is the condition ot 
this bill ? 

The SPEAKER. It 
Monday of next month. 

Mr. COX. Five minutes of good sense would settle this. 

The SPEAKER. The Chair thinks five minutes of good feeling 
might settle it. 

Mr. COFFROTH. I wish to ask gentlemen on the other side when 
t will suit them to consider this bill? 

Mr. LOWE. 1 move that there be a call of the House. 

The SPEAKER. The question will be first on the motion of the 
gentleman from Illinois [Mr. ALDRICH] that the House do now ad 
journ. 

The question being taken, there were—ayes 67, noes 113. 

So the motion to adjourn was not agreed to. 


; 


al 


intent, 


; . 
LTovel 


desire to make a parliamentary 
Id t | parliamentar 


That is what I want to be under 


will be the unfinished business for the third 





tial 
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The SPEAKER. 
eman from Alabama [Mr. Lower] that there be a call of the House. 
Mr. SPRINGER. 
here, I ask the gentleman from Alabama to withdraw that motion. 
Mr. LOWE. I will withdraw the motion for a call of 
The SPEAKER. The question then recurs upon seconding the mo 

n to suspend the rules, and the tellers will resume their places. 
Mr. ATKINS. 
iirman of the Committee on Invalid Pensions [ Mr. Corrrotu] and 
centlemen on the other side to fix some time when this subject can 

be considered and debated. 

Mr. CONGER. If this bill could be introduced, as we think it 
ithout this repeal of existing laws and without permitting those 
ceive pensions who for years have been prevented by the law 


from doing so, then it could be passed by the unanimous vote of the | 


House. 
Mr. ATKINS. Is not the gentleman willing that a majority vote 
ould settle the question ? 

Mr. CONGER. Hardly. 

Mr. ATKINS. Then the gentleman is not a democrat. 
er. | 
Mr. CONGER. No; 
not. [Laughter. ] 

Mr. FRYE. When the vote was taken some time ago upon second- 
ng the motion to suspend the rules, a large number of gentlemen on 
this side of the House were absent, and in their absence I believe that 
the filibustering, as you may call it, to the extent of refraining from 


| Laugh 


I believe it is generally understood that I am 


voting so as to break up a quorum, wasentirely justifiable. Since then | 


many members have come into the Hall. Now, I do not propose to vote 
for this bill in its present shape; but it seems to me that, with the 
House as full as it is at the present moment, it is only fair to test the 
juestion, and if the bill can be passed by a two-thirds vote, then let 
it pass. 

Mr. SPRINGER. We do not want to pass it by a two-thirds vote. 
We want to bring the bill up for consideration and pass it by a ma- 
jority vote. 

Mr. FRYE. So faras I am coneerned, I prefer to have it acted 
upon by two-thirds. Iam not willing to have it taken out of its place 
mn the Calendar, unless two-thirds want to do so. 

Mr.CCNGER. With that view of the case, and recognizing the fact 
that many members who were absent on the former vote have now 
returned to the Chamber, I will withdraw my point of order that no 
quorum voted on seconding the motion to suspend the rules. 

The SPEAKER. It will be understood that the motion to suspend 
the rules is seconded. 
the rules and discharge the Committee of the Whole from the further 
consideration of this bill so as to bring it before the House for con- 
sideration. 

Mr. CONGER. 

The SPEAKER, 
has notified the Chair that he desires to speak five minutes upon the 
proposition to suspend the rules. 

Mr. DUNNELL. I had supposed that the gentleman from Pennsyl- 
vania [Mr. COFFROTH] was to occupy some time in support of his 
proposition. 

Mr. COFFROTH. I propose to take about ten minutes. 

Mr. DUNNELL. I do not desire to speak. 

Mr. CANNON, of Illinois. I desire some little time 

Mr. KEIFER. Now? 

Mr. CANNON, of Tllinois. Yes. 

The SPEAKER. Itis the gentieman’s right to speak now as there 
has been a second. 

Mr. CANNON, of Illinois. I want to speak before the rules are 
suspended, because I desire to understand the position this bill will 
be in should the rules be suspended. I will ask the Speaker whether, 
in the event the rules are suspended, this bill will be before the 
House for consideration the same as any other bill ? 

The SPEAKER. It would be. 

Mr. TOWNSHEND, of Illinois. 

The SPEAKER. Certainly. 

Mr. CANNON, of illinois. Will it be subject to a point of order 
sending it to the Committee of the Whole for consideration under 
the five-minute rule ? 

The SPEAKER. The proposition is to suspend all the rules, in- 
cluding the one which requires it to be first considered in Committee 
of the Whole, and to bring it before the House for consideration. 

Mr. TOWNSHEND, of Illinois. For debate and amendment ? 

The SPEAKER. Yes. 

Mr. CANNON, of Illinois. I now gather from what the Chair says, 
that, in the event the rules are suspended, this bill will be taken from 
the Calendar of the Committee of the Whole, to the detriment of all 
other bills before it upon the Calendar, whether they be pension bills 
or otherwise, and brought at once before the House for consideration. 

Mr. CONGER. Not to be considered in Committee of the Whole 
at all? 

Mr. CANNON, of Illinois. Not to be considered in Committee of 
the Whole at all. It will then be within the power of the majority 
of this House, under the lead of the gentleman from Pennsylvania, 
{Mr. Corrrortu, ] if Le desires to move the previous question and cut 


We are ready to vote if other gentlemen are. 


For consideration and amendment. 


[he question is upon the motion to suspend | 
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i 
| 


I think my proposition should be accepted by the | 


sho ild | 
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The gentleman from Minnesota [Mr. DUNNELL] | 
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The question now is upon the motion of the gen- off all debate and amendment, to pass this bill in its present shape, 


without any amendment and without debate. 
The SPEAKER. The Chair desires tostate that bringing this bill 
from the Committee of the Whole House on the state of the Union 


the House. | into the House does not interfere with any private pension bill, be 
| cause the private pension bills are on the Private Calendar 


Mr. TOWNSHEND, of Illinois. There is no pension bill ahead of 
this on the Calendar. It is ahead of every other pension bill, 
private or any other kind. 

Mr. CANNON, of Illinois. 
dental. 

Mr. BLACKBURN. [rise to a parliamentary inquiry. Does this 
bill stand upon the same Calendar with any other pension bill before 
the House ? 

Che SPEAKER 


bill of 


whether 


My remark on that point was only inci 


The Chair is advised that this is the first pension 
a general character in Committee of the Whole House on the 
state of the Union. It does not interfere, of course, with any private 
bill on the Private Calendar. 

Mr. BLACKBURN. ‘That is all. 

Mr. CANNON, of Illinois. If the effect of the proposition is to t 
this bill from the Calendar of the Committee of the Whole, where under 
the general rules of the House all bills appropriating money go, upon 
a point of order, for discussion and amendment under the five-minute 
rule—if the proposition has the ettect to bring the bill into the House 
and put it within the power of the gentleman from Pennsylvania and 
a majority of the House to cut off all discussion and all amendment, 
for one I will not vote to discharge the Committee of the Whole 

The SPEAKER. Legislation is generally controlled by a majority 


tA 


| of the House when before the House for consideration, 


Mr. SIMONTON. Is the gentleman from Illinois willing to set a 
day when this bill shall be considered in Committee of the Whole? 

Mr. CANNON, of Illinois. I will say to the gentleman from Ten 
nessee [Mr. SIMONTON ] that this bill is now before the Committee of 
the Whole under the rules of this House for consideration, just as hun 
dreds of bills to pension soldiers of the late war or to give other relief 
to citizens of the United States are under the rules; and I am here 
ready and willing to go into Committee of the Whole to consider this 
bill there under the five-minute rule, just as I would consider a bill 
to pension a private soldier of the late war. But Iam not ready to 
vote to consider this bill in any other way. 

Mr.SIMONTON. Is the gentleman willing to set a time for the con- 
sideration of the bill? 

Mr. CANNON, of Illinois. The majority could have gone into Com 
mittee of the Whole for the purpose of considering the bill at any 
time since it was reported on the 7th day of January last, and then 
the right of the minority or of any member to offer amendments can- 
not be cut off, and I am willing to go into Committee of the Whole 
for its consideration at any time. 

Mr. TOWNSHEND, of Illinois. Then, let us do so now. 

Mr. FRYE. Mr. Speaker, I have stated that I shall vote against 
this bill, and I desire to give my reasons for doing so. It is not the 
reason which is given by many gentlemen. It is not because this bill 
may grant a pension to somebody who has been engaged in rebellion 
agaiust the Government. That is not my reason at all. My reason 
is this: while we have a pension-roll costing us $30,000,000 or 340,- 
000,000 a year for soldiers of the last war, while we grant pensions 
only to those who have been disabled by their service in that war, 
you are by this bill undertaking to put upon another pension-roll able- 
bodied men, some of them less than sixty years of age—ay, some of 
them less than fifty—some of them men of wealth, of high position, 
abundantly able to take care of themselves; you are proposing to 
put such men upon a pension-roll, while here are poor, broken-down 
soldiers of the last war appealing to us, and appealing in vain. 

Mr. SIMONTON. We want to challenge those statements and we 
ask you to discuss the question with us. 

Mr. FRYE. I was stating that there are broken-down soldiers of 
the last war appealing to us and appealing in vain. Now I am not 
complaining that gentlemen on the other side of the House do not do 
their duty in the matter of pensions ; I believethey do. I say for my- 
self that I cannot help admiring the spirit of gentlemen on the other 
side who vote for our pension bills, who give their time and atten 
tion to this matter of pensions, who vote to appropriate for these pen- 
sioners something like $40,000,000 a year. I accord my admiration 
to the gentleman from Pennsylvania, [Mr. Corrrorn, } chairman of 
the Committee on Invalid Pensions. I have nothing to say against the 
gentlemen who have been in rebellion. They come up like men and 
vote for pensions for our soldiers. I put my opposition to this bill 
upon one single ground—that we are asked to pension men who have 
no need of pensions. If the gentlemen in charge of this bill will so 
amend it that only those who are needy, or sick, or infirm, shall draw 
pensions, I will vote for this pension bill whether it pensions men 
who have recently been in rebellion or not. 

Mr. TOWNSHEND, of Illinois. We will allow you to propose an 
amendment to that effect, and have a vote upon it. 

Mr. COFFROTH, (to Mr. Frye.) You can amend the bill. 

Mr. FRYE. It is very kind on the part of gentlemen to allow an 
amendment of that kind; but will the majority on that side vote for 
it? That is the important question. 

Mr. TOWNSHEND, of Illinois. A number of gentlemen here will 
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S ) il t having voted in favor thereof) the rules were 

1 nended, 


The tollowing pairs were announced from the Clerk’s desk : 

ir. BLOUNT with Mr. WILLITs on the present bill for to-day. 

Mr. Russewy, of Massachusetts, on both votes taken this day, with 
Mr. CLARDY, of Missouri 


Mr. COVER? with Mr. Mrui 

Mr NEAL with Mr. KING 

Mr. BELFORD with Mr. WARNER 

Mr. | FEVRE with Mr. McCoo! 

\ KWOBESON th M BLISS 

l ote Was then woHoUul ed iS ibove recorded. 

Mr. COFFROTH. Mr. Speaker, I wish to give notice that to-mor- 
ro ifter the morning hour, I shall move the House resolve itself into 
the Committee of the Whole House on the state of the Union, for the 
purpose of passing over all other bills on the Calendar and taking 

and co dering this pension bill 

METROPOLITAN POLICI 

Mr. HUNTON. I move tosuspend the rules for the purpose of dis 

charging the Committee of the Whole House on the state of the Unior 


from the further consideration of the bill (H. R. No. 4567) to provide 
for the increase of the Metropolitan police force of the District of 


Columbia, and putting it on its passage. 
Mr. CONGER. Not to consider it to-night? 
Mr. HUNTON, It will not require much consideration, I trust. 


Mr. CONGER. Does the gentleman wish to consider if, or only to 
et it before the House 

Mr. HUNTON. I wish to suspend the rules for the purpose of pass- 
ng the bill 

Mr. TOWNSHEND, of Illinois Chere is an immediate necessity 
for it? . 
Mr. HUNTON. Yes; there is an immediate necessity for the pas 
sage of the bill 
Mr. CONGER. I have no objection to that. 
Mr. HUNTON. I move, then, that the rules be suspended and the 
bill brought before the House and passed. 


The bill was read, as follows: 








That the commissioners of the District of Columbia are hereby authorized and 
el to appoint one additional inspector of police at a salary not exceeding 
S150 7 one clerk at a salary not exceeding $100 per month, and as many 
viditional privates or patrolme not ¢ eeding one hundred, at salaries not ex 
ceeding $60 p month each, as may be necessary from time to time to preserve the 
{ good rof the District; and in the appointment of privates or patrol 
eatter the said commissioners shall not be required to appoint only persons 
o have served in the Army and Navy of the United States and have received an 
honor discharge theret rom 
Ss his act shall take effect from and after its passage 


Mr. CONGER. That should not pass. It provides for changing the 


] ‘ 
| 


e appointment of Union soldiers as patrolmen on Metropoli 


law tor 
tan police force. I move that the House adjourn. 

Mr. FORT. This is apparently intended to exclude Union soldiers 
irom the toree altogether. | ¢ ries of * Regular order!”] 

Mr. HUNTON. If the gentleman will permit me—— 

Mr. CONGER. This strikes at the appointment of Union soldiers. 
Every bill from that side has some such attack upon them. 

Mr. HUNTON. In answer to the gentleman from Michigan I claim 
the right to explain. 

Mr. CONGER. I insist on my motion that the House adjourn. 

Mr. HUNTON. I trust the gentleman will withdraw his motion a 
moment and permit me to say a word upon this bill. 

Mr. CONGER. I have heard the bill read, and that is enough for 
me. I donot think that the gentleman can explain satisfactorily 
that provision of it which removes these men. 

Mr. TOWNSHEND, of Lllinois. The gentleman from Virginia cer 
tainly should have an opportunity of replying. This bill is no attack 
upon the Union soldiers. 

Mr.FORT. Thatappears to be about the purpose of the bill. [Cries 
of “‘ Regular order!” ] 

Mr. HUNTON. I believe I have the floor and mean to oecupy it. 

Mr. FORT. There is a motion to adjourn. I presume the regular 
order will be that. 

The SPEAKER. The Chair thinks there is no occasion for any feel- 
ing on this subject. Two gentlemen have spoken against the bill 
rather out of order, and the gentleman from Virginia simply asks a 
moment to reply. 

Mr. FORT. The gentleman from Virginia comes in here with a 
bill which he endeavors to pass under a suspension of the rules, and 
which is an entire change in the law for the employment of soldiers 
and sailors on that force. 
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City, asking for legislation for the protection of immigrants arrivins 





| do not mean to agree that the remarks made by the gentleman f | in the United States—to the Committee on Foreign Affairs 
Michigan shall go abroad to the country through the Rrecorp of By Mr. HAYES: The petition of the same parties, of simila u 
House without a reply and an explicit denial. He has st d here, | por to the same commit 
sir. that this bill is an attack on the Union soldiers, a that every | By Mr. HENKI The ] ‘ f George Edward Dixor rape 
ll from this side of the House contains t e soldiers. | sion—to the ( e on Invalid Pensions. 
No Union soldier now on this police force is dis} | ie provis- | Also, } ‘ relating ie clal Almira H. Thompson, for n 
wns of this bill. I take for gr ted that thers r gent! pensat : es and expens 3 hospital nurse during the late 
1 on that side of tl Hou or in t H eves me | wal >the Cor ‘ War ¢ 3 
eanable of making an attacl pon the I } ! And | sh B Ir, HOOKER: Me il of 6 German Society of New York 
» say further that this the H up ( ¥ so City, a y egislati to p t iigrants to the United 
for we stand here year after year and . thes Stat t ( Foreign Af 
ITnion soldiers of the United States. By Mr. HUTCH s fhe petition of se ers of New York, for the 
Mr. TOWNSHEND, of Ibline Ove ) last year } ive of tl t bo yb the Committee on Mi 
Mr. HUNTON. And there w: | ception Afla 
part of any member of the comn hat ort this bill that it | By Mr. JOYC] Papers relating to the pens wis B 
aa ild be construed nto an att k upon iV soldiel I want to state Cool o the Committ on Invalid Pensio 
furthei that, in m opinion, t i ) tinion rhehie By Mr. KLOTZ Vl petit of citizens of Columbia C vy, Penn 
on that committee that obje a ) the bil ] | end! f tl paten laws so as to uk the 
ve Lam stating it correctly ’ er of ted articl one responsib Pn, nfringe 
Mr. CONGER. I would like to ki ) 1 he Comn ee on Patent 
Mr. HUNTON. Ll w ll give out I Phe mn one 3 Ol by LAPHAM ii eLition { ft Germa = ‘ { New 
the District of Columbia, « of whom a gallar Union soldier | York ¢ ; ug for legislation for the protection of i i oO 
himself, informed the con that this provision of the law which he | ed State »> the Committee on Foreign Atiairs 
this bill proposes to rem it me: 1 upon Metropolitan police of By Mr. MCLANE: Resolutions of the city council of Baltimor 
this District 10 Were t » do satisfactory and efficient duty, | M id, « he 88 of provid for the completion of the 
ind for that reason the committee agreed to report the bill as it is. arbor cde li 
It has been nearly tw ty years now since the war, and to put men on By Mi 
duty ho served in the war, and those only, might, it ean 1 City a i ‘ y ! 
seen, work to the injury ol the police force of the District by porte e House from the Cor ttec Foreien Atlau » the 
upon it men who are too old and are thus physically unab { nittee on Foreign Afiairs. 
form the service. That, I repeat, was the only reason that ® pro By Mr. PRESCOTT: Memorial of the e parties, of similar in 
vision was adopted. port o tl ime committe 
Mr. CONGER. I insist upon my motion to adjourn. A] the tition of Jame Radiga \ siol to the Co 
Mr. DUNNE Let me make a remark in correction of what the | mittec Invalid Pensions 
gentleman from Virginia has said. He has followed the example of By Mr. PRIC] Memorial of the Gern Society of Ne York 
the gentleman from Maine to-day and fixed the amount ot pensions | City, asking for rislation for the prote mn of immigran to the 
at $40,000,000 instead of $30,000,000, Committee Foreign Affairs 
Mr. TOWNSHEND, of Illinois. The amount paid out in pensions | By Mr.A. HERR SMITH: Memorial of the German 8 ty of New 
3 $63.000.000 York City, of similar import » the 18 committee 
Mr. DUNNELL. Up tot date the amount has neve reached B Mr. STARIN: The petition of ihe saING parle ol mhilal 
quite $50,000,000, port—to the same committee. 
Mr. ATKINS. L‘orty millions. | Also, the petition of 12 citizer and ex-soldier of Schenectady 
Mr. DUNNELL. It has never been forty millions. It never ex } County New York, against the passage of the sixty-surgeon pension 
ceeded thirty millions. I speak of the regular pension appropriation | bill—to the Committee on Invalid Pensions. 
bill. Also, the petition of 80 merchants and citizens of New York City 
Mr. TOWNSHEND, of Illinois. I repeat, it 1s sixty-three millions. | for the removal of 6 duty on salt to the Committee on Way wid 
The motion of Mr. CONGER was then agreed to; and the House (at | Means. 
five o’clock and forty-four minutes p. m.) adjourned. | Also, the petition of 71 merchants and cit ns « Ni York, o 
similar import—to the same committee. 
By Mr. STONE: The petition of James 8. Quick and 40 other 
PETITIONS, ET( | zens of Allegan County, Michigan, late Un mm soldiers, for ‘ i 
The following memorials, petitions, and other papers were laid on | ization of bounties—to the Committee on Military Affair 
the Clerk’s desk, under the rule, and referred as follows, viz: | By Mr. RICHARD W. TOWNSHEND: The petition of I. M. Wyatt 
By the SPEAKER: The pe tition of citizens of Haywood County, and others, ex-soldiers of Franklin Count, of J. M. He m and 
Tennessee, for the passage of the bill regulating interstate commerce— | others, citizens of Benton and Franklin Counties; of James Biggs 
to the Committee on Commerce. | and others, of Frankfort; of John Manis, William C. Lot nd 
By Mr. BALLOU: Memorial of the German Society of New York, | others: of C. O’Kelley and other citizens, of Franklin County; of 
asking for the passage of the bill regulating immigration, reported Joseph H. Baxter and 78 soldiers, of Franklin Connt dof An 
from the Committee on Foreign Affairs—to the Committee on Foreign | drew J. Elam and 24 others, citizens of Franklin C Illinois, for 
Affairs. the passage of the Weaver soldier bi o the same committee 


By Mr. BELFORD: The petition of the Veteran Soldiers’ Association 
of Leadville, Colorado, that certain land be assigned 
for hospital and burial purposes the 
Lands. 

sy Mr. BICKNELL: Memorial of the German Society of New York, 
asking for legislation for the protection of immigrants 
mittee on Foreign Affairs. 

By Mr. BREWER: Papers relating to the claim of David W. Bell, 
for reimbursement of loss sustained by him while postmaster at Ox- 
ford, Michigan—to the Committee on the Post-Office and Post-Roads. 

By Mr. GEORGE Q. CANNON: The petition of citizens of the 
Eleventh ward of Salt Lake City, Utah, for an appropriation to re- 
imburse them for damage resulting from the diverting of their irri- 
gating water to supply Fort Douglas military reservation—to the 
Committee on the Public Lands. 

By Mr. CONVERSE: Memorial of the German So¢ iety of New 
York City, asking for legislation to protect immigrants to the United 
States—to the Committee on Foreign Affairs. 

By Mr. GEORGE R. DAVIS: The petition of 
similar import—to the same committee. 

By Mr. DEUSTER: The petition of Henry Fink, United States 
marshal, and all United States officers at Milwaukee, Wisconsin, for 
the construction of an elevator in the Government building at Mil- 
waukee—to the Committee on Public Buildings and Grounds. 

By Mr. DIBRELL: The petition of 75 merchants and business men 
of Chattanooga, Tennessee, that salt may be admitted free of duty— 
to the Committee on Ways and Means. . 

By Mr. FINLEY: Memorial of the German Society of New York 
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By Mr. WARNER: The petition of Frederick Koerner and 9 others, 
aw rlizatie | rnties to the 1e 


Sommiuittee 


By Mr. WELLS Che petition or t! Me iants’ Exe inge Of Saint 
j Louis, Missouri, tor the appointn ent ¢ a standin committe on the 
Mississippi River improvement in ich House of Congress—to the 
| Committee on Commerce. 
Also, seven petitions of citizens of Sain Louis, for the passage of 
the bill (H. R. No. 4812) amending the internal revenue laws—to the 
i Committee on Ways and Mean 
Also, the petition of the German Society of New York City, asking 


for legislation for the protection of immigrants—to the Committee or 
Foreign Affairs. 

By Mr. WILBER 
port—to the same 

Also, the petition of 
ate bill No. 496—to the Committee on Invalid Pensions. 

Also, the petition of citizens of Otsego County, New York, to have 
the proceedings of Congress printed and sent free each week of the 
year to every lv in the United States—to the Com: nt 
ing. 

By Mr. WALTER A. WOOD: The petition of citizens of New York, 
for an appropriation for the purpose of erecting a monument on the 
battle-field of Bemus Heights—to the Committee on Military Af- 
fairs. 

By Mr. THOMAS L. YOUNG: Memorial of the German Society of 
New York City, asking for legislation to protect immigrants to the 
| United States—to the Committee on Foreign Affairs. 
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is read and approved. 


Prayer by the Chaplain, Rev. J. J. 
The Journal 


of yest rday s proce edings W 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GkorGr M. 
ADAMS, its Clerk, announced that the 
No. 1160) to provide fer celebrating the one hundredth anniversary 
of the treaty of peace and the recognition of American Independence 
by holding an international exhibition of arts, manufactures, and the 
products of the soil and mine, in the city of New York, in the State 
of New York, in the year 1883, with amendments in which it re 

quested the concurrence of the Senate. 


The message also announced that the House had 
the 


R. No, 2e50) United States 
post otlice at 


Pitts 


for the use of 
and 
requested the concurrence of 


to provide a building 
cirenit and district 
burgh, Pennsylvania; 


eenate 


courts, custom-house 


in which it 
PETITIONS AND MEMORIALS. 
Mr. ALLISON presented the petition of William Ryan & Son, Al 


bert Jordan, IF’. Hinel, and others, citizens of Lowa, praying that all 
referred to the Committee on Finance. 


list; which was 


He also presented a memorial of the Board of Trade of Dabuque, | 


Iowa, in favor of the re-enactment of a judicious bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. JONAS presented the petition of the New Orleans Cotton Ex- 
change, praying for speedy and favorable action on the recommenda- 
tions contained in the report of the Mississippi River commission ; 
which was referred to the Committee on the Improvement of the Mis- 
sissippi River and its Tributaries. 


Mr. BOOTH presented the petition of William 8. Dodge, of Cali 


fornia, praying to be compensated for property taken for public use | 


in Alaska; which was referred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented 
of Columbia County, Pennsylvania, praying for such an amendment 
of the patent laws as will protect innocent users of patented articles 
from prosecution as infringers; which was referred to the Commit- 
tee on Patents. 

He also presented a petition of citizens of Roaring Creek Town- 
ship, Columbia County, Pennsylvania, praying for the establishment 
of a department of agriculture ; which was referred to the Commit 
tee on Agriculture. 

He also presented a petition of citizens of Columbia County, Penn- 
sylvania, praying for such legislation as will prevent fluctuations in 
freights and unjust discriminations in transportation charges: 
was referred to the Committee on Commerce. 

He also presented the petition of Mrs. Elizabeth S. M. Finley, widow 
of the late Clement A. Finley, late Surgeon-General United States 


Army, praying for the passage of an act granting her a pension of 


$50 a month; which was referred to the Committee on Pensions. 


Mr. GROOME presented a joint resolution of the Legislature of | 


Maryland; which was read, as follows: 


Whereas it has been represented to this General Assembly that the channel of | 


Corsica Creek, at Centreville Harbor, in the county of Queen Anne, is obstructed 
by shoals that are a hinderance to navigation, and seriously interfere with com 
merce: Therefore 

Be it resolved by the General Assembly of Maryland, That our Senators in Congress 
are instructed and our Representatives be requested to use their influence in urging 
the necessity of an appropriation by the General Government for the purpose of 
deepening the said channel in Corsica Creek 

HIRAM McCULLOUGH, 
Speaker of the House of Delegates. 
HERMAN STUMP, Jr., 
President of the Senate. 

The VICE-PRESIDENT. The resolution being addressed to the 
Senators and Representatives of the State will lie on the table. 

Mr. SAUNDERS presented a resolution of the Merchants’ Exchange 
of Saint Louis, Missouri, in favor of deepening the channel of the 
Mississippi River; which was referred to the Committee on the Im- 
provement of the Mississippi River and its Tributaries. 

Mr. BAILEY presented the petition of Hall, Hooper & Mitchell, 
and other citizens of Nashville, Tennessee, urging the appointment of 
a comission composed in part, at least, of representative business 
men, to prepare for the consideration of Congress, at its next session, 
a form of bankrupt law that will work justly toward both creditor 
and debtor and give tothe country a uniform and permanent national 


bankrupt system; which was referred to the Committee on the Judi- | 


ciary. 

Mr. VOORHEES presented the petition of M. W. Galt, Bro. & Co., 
and other citizens of the District of Columbia, praying for an amend- 
ment to the bill now before the Senate to amend the statutes in rela- 
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House had passed the bill (S. 


passed a bill (H. | 


the | ; = 
it with an amendment, and submitted a report thereon; which was 


| report thereon; 
duty op salt be removed, and that the same be pl iced upon the free | 


which | 


APRIL 20, 


to regulate immigration; which was referred to the Committee on 


| Foreign Relations, 


Mr. WALLACE presented a petition of citizens of Philadelphia, 
praying for an amendment to section 2983 of the Revised Statutes - 
which was referred to the Committee on Finance. ; 

He also presented a petition of citizens of Jeffersonville, Indiana, 


| in favorof the enforcement of the eight-hour law ; which was referred 


| to the Committee on Education and Labor. 


COMMITTEES. 
Mr. WITHERS, from the Committee on Pensions, to whom was re- 


REPORTS OF 


| ferred the bill (H. R. No. 3264) granting a pension to Abner Hoopes, 
| reported it with an amendment, and submitted a report thereon; 


which was ordered to be printed. 
He also, from the same committee, to whom was referred the bil] 
H. R. No, 1806) granting a pension to Michael Lingenfelter, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 
He also, from the same committee, to whom was referred the bi]] 
H. R. No. 3261) granting a pension to Elizabeth Dougherty, reported 


ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

S. No. 1452) granting a pension to Agnes Fairly, submitted an adverse 

which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 4759) granting increase of pension to Richardson K. Baird, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the petition of R. P. Lytle and others praying for an increase of pen- 
sion for William Young, submitted an adverse report thereon, which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

Mr. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1149) to increase the pensions of wounded sol- 


ae | diers of the war of 1812, reported adversely thereon, and the bill was 
a petition of citizens | 


postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1174) in relation to the compensation and expenses of pension 
agents, reported adversely thereon, and the bill was postponed in- 


| definitely. 


Mr. WALLACE. The bill (H. R. No. 2508) to regulate the compen- 
sation of night inspectors of customs was reported back by me on the 
30th of March, by direction of the Finance Committee, adversely, and 
postponed indefinitely. Subsequently there was a motion made to 


| reconsider the indefinite postponment, which was agreed to, and the 


bill was recommitted to the Committee on Finance. I am now di- 
rected by that committee to report the same bill affirmatively and 
recommend its passage. 

Mr. BAYARD. Let it be considered now. 

Mr. COCKRELL. I object to its present consideration. 

Mr. BAYARD. It has been before the Senate heretofore. 

Mr. COCKRELL. I cannot help it if it has been before the Senate 
a thousand times. 

Mr. WITHERS. 
though. 

The VICE-PRESIDENT. Objection being made to its considera- 
tion, the bill will be placed on the Calendar. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 5053) granting relief to William Turman, 
guardian of William W. Brewer, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 


It was before the Senate on an adverse report, 


| (S. No. 1592) to repeal so much of the sixth clause of section 3244 of 


the Revised Statutes of the United States as prohibits farmers and 
planters from selling leaf-tobacco at retail directly to consumers with- 
out the payment of a special tax, and to allow farmers and planters 
to sell leaf-tobacco of their own production to other persons than 
manufacturers of tobacco without special tax, reported adversely 
thereon. 

Mr. BECK. I ask that the bill be placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 


| referred the bill (S. No. 308) to confirm the title to certain lands in 


Platte County, Missouri, and authorize patents to be issued therefor 
to Kinsey B. Cecil, reported it with amendments. 
PUBLIC BUILDING AT CLEVELAND. 

Mr. VEST. The Committee on Public Buildings and Grounds have 
had under consideration the bill (iH. R. No. 5623) to authorize the 
Secretary of the Treasury to repair and extend the public building 
owned by the Government at Cleveland, Ohio, and have instructed 
me to report it with an amendment. 
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tion to immediate transportation of dutiable goods by inserting after 
the word “ Maryland,” in line 6, “ Georgetown, in che District of Colum- 
bia;” which was referred to the Committee on Finance. 

Mr. WILLIAMS presented a memorial of the German Society of the 
city of New York, in favor of the passage of the bill (H. R. No. 2408) 


Mr. THURMAN. [ask unanimous consent for the present consid- 
eration of that bill. It provides for an enlargement of the public 
building at Cleveland recommended by the Secretary of the Treas- 
ury ; and every one acquainted with the building, as I am, and with 
the business of that port and the business of the United States trans- 
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L880. 





acted at Cleveland, knows that this enlargement is necessary and 
that it cannot be too speedily made. Ihope there will be no objection 
to the present consideration of the bill 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to considerthe bill. Itauthorizesthe Seer tary of the Treas 
ury to repair and extend, for the use of the Government offices at Cleve- 
and, Ohio, in accordance with plans and specifications submitted by 
the Supervising Architect of the Treasury, the Government building 
at Cleveland, Ohio, the cost not to exceed $150,000, 

Phe amendment reported from the Committee on Publie Buildings 
ind Grounds was to add to the bill: 


And this sum, or so much thereof as is necessary 
ny money in the Treasury not otherwise appropriated 


ereby appropri: 


The amendment was agreed to. 

The bill was reported to the Senate as ame 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


and the amend 


} 
ied, 


BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1654) granting an increase of pension to 
Thomas 8. Cogley; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1655) to authorize the sale of certain prop 
erty in the city of New York; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 104) authorizing the Secretary 
of War to lend certain tents, flags, and camp equipage to the Goy- 
ernor of the State of New Hampshire for the use of the militia of that 
State at their general muster to be held the present year; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 105) for the erection of a 
monument over the grave of Zachary Taylor, near Louisville, Ken- 
tucky; which was read twice by its title, and referred to the Com- 
mittee on the Library. 


POST-ROUTE BILL. 


Mr. TELLER submitted amendments intended to be proposed by 
him to the bill (H. R. No. 5524) to establish post-routes; which were 
referred to the Committee on Post-Oftices and Post-Roads, and ordered 
to be printed. 

Mr. MAXEY. I desire to give notice that on Friday during the 
morning hour, or immediately after that. if possible, I shall call up the 
bill (H. R. No. 5524) to establish post-routes, and I shall ask unani- 
mous consent to have it put on its passage at that time. It contains 
no legislation whatever. The amendments have all been in print, 
and | call the attention of Senators to it now that they may examine 
the bill, and if there are any additional amendments they should be 
placed in my possession before that time. I am anxious to have the | 
bill returned to the House as soon as possible, so as to have the amend- 
ments of the Senate acted upon in time there. 


INTERNATIONAL EXHIBITION 

Mr. BAYARD. Senate bill No. 1160 was returned from the House 
of Representatives this morning with amendments, and I ask that 
they be now considered. 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 1160) to provide for 
celebrating the one hundredth anniversary of the treaty of peace and 
the recognition of American Independence by holding an international 
exhibition of arts, manufactures, and the products of the soil and mine 
in the city of New York, in the State of New York, in the year 1823. 

The amendments of the House of Representatives were on page 2, 
line 12, after the word ‘ Whittemore,” to insert: 

Charles L. Tiffa 


OF 1883. 


ny, John A. Stewart, Abram S. Hewit Daniel F. Appleton 
David Dows, Orestes Cleveland, Horace Porter, Henry M. Alexander, Fletcher 
Harper, Charles G. Francklyn, Thomas C. Acton, Richard M. Hoe, Jackson 8. 


Schultz, Edward Clark, Norvin Green, William B. Dinsmore, Dennis C. Wileox 
Benjamin B. Sherman, Samuel B. H. Vance, Samuel D. Babcock, Henry Milton 
Andrew H. Green, Robert Gordon, Allen Campbell, Samuel B. Pat Francis 
A. Stout, J. Peabody Wetmore, John R. Voorhies, Leighton Williams Geotge G 
Haven, Stephen O'Brien, Charles Solomons, Henry Draper, P ins 

Page 10, line 19, at the end of section 20, to insert: 

Provided, That nothing in this act contained shall be constr 
governor of any State to appoint the commissioners provided tor in 


shall said.commissioners nor any of them incur anv liability for tl 
fusal to accept such position or 


Mr. BAYARD. I move the Senate’s concurrence i! 
ments; they really improve the measure. 

Mr. CONKLING. I think they improve the bill. 

The amendments were concurred in. 


sons, 


p Co 


led to require the 
section 2, nor 
ieir failure or re 
pertorm the duties thereof 

t]} 


hose 


amend- 


HOUSE BILL REFERRED. 

The bill (H. R. No. 2850) to provide a building for the use of the 
United States circuit and district courts, custom-house, and post- 
office at Pittsburgh, Pennsylvania, was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 
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| such a building 
| clent to erect a 


IMPROVEMENT OF CITY HALL. 
Mr. MORRILL. We have passed already several bills foi ( 
buildings in various parts of the country. I now ask that the S ‘ 


take up the bill for the City 
he District of C 


Hall ace 


) } ? + ’ ’ 
Olumbia reported unanimously fro 


sof the courts 


ommodatio 
records ot 





Committee on Publie Buildings and Grou 
Mr. COCKRELL IL call for the regular order. 


Mr. MORRILL. I trust the Senator from Missouri will allow this 
bill to come up, as it has been postponed for a long time. 

Mr. COCKRELL If I allow this, 1s have to allow others i 
there is constant complaint. If the Senate desire the bill to come up 
in pret rence to the Calendar, they en do it by motion ; 


Mr. MORRILL. Che bill is so impot 





thatIsl vl} move the post 
ponement of all prior orders in order to have it taken up. Since it was 
reported, a fire has occurred in the rooms of the ( Hall by which 
the records were placed in very great peril. It iotorious to anv 
and to all who bave visited the City Hall that the a mmodations 
there are not by any means sufficient for the requirements of the 
courts. ‘I and has been post 


he bill has been reported unanimously, 
poned for along time. I think important as 
sideration of bills for any other portion of the country. 1 therefore 
move to postpone all prior orders in order to take up this bill. 

Phe VICE-PRESIDENT. The Senator from Vermont moves to post 
pone the pending and all prior orders, the pending order being the 
consideration of the Calendar of Orders under the Anthony 
rule. 

Mr. HARRIS. I ask that the bill be read. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. 
ator from Vermont to postpone the present order, indicating his pur 
pose, if that motion be suecessful, to move to proc eed to the consider 
ation of the bill just read. 

The motion was agreed to. 

The VICE-PRESIDENT. The question now is on proceeding to the 
consideration of the bill just read. 

The motion was agreed to; and the Senate, as in Committee of the 
W hole, proceeded to consider the bill (S. No. 1349) for enlarging the 
City Hall for the accommodation of the courts and records of the Dis 
trict of Columbia. It appropriates 3117,000, to be expended unde 
the direction of the Secretary of the Interior, in enlarging the City 
Hall so as to afford additional accommodations for the courts of the 
District and for fire-proof rooms for the safe-keeping of the records 
of the courts and of the District of Columbia, according to the general 
plan furnished by the Architect of the Capitol Extension, and under 
the supervision of that officer. 

Mr. DAVIS, of West Virginia. [Task the Senator from Vermont how 
he gets the amount which 1s named in the bill? 

Mr. MORRILL. The estimate has been made by the Architect 
the Capitol, under whose supervision the building will 
if the bill should pass. 


itis quite as 


the con 


General 


The question is on the motion of the Ser 


of 


be constructed 


Mr. DAVIS, of West Virginia. Is there a report accompanying it? 

Mr. MORRILL. Thereisno written report. Thavethe documents 
here, 

Mr. DAVIS, of West Virginia. I believe that something ought to 
be done, but it appears to me that the amount named ought to erect 


an entire new building and not patch upan old one. I would rathet 
a good deal vote a sufficient sum to erect a new building, if this is 
not for anew building, than to patch up the old one that is there 
for I believe that building ought tocomeaway. It isan eye-sore to the 


whole place around there, and I am told it is a very unsafe building. 


now, 


Mr. MORRILL. I will say to the Senator that this will be an im 
provement upon the north side of the building, covering the unsightly 


portion of the present building, and will furnish additional accom 


modations of two large court-rooms and some tive or six other rooms 


for jury-rooms and fire-proof rooms to hold the documents of the 
courts and the records of the District of Columbia When it is com 
pleted the building will be much more sightly than it is now—that is 


mMmortion, of 


ul pre 
the building will be carried out. 


to say, it will be in symmetric ind the present style 


Mr. INGALLS. Who owns the building now? 
Mr. MORRILL. It is owned by the United Staies. The United 
States and the District of Columbia originally built the building to 


gether, each owning one-half, but the United States have pure] ased 


the entire interest of the District of Columbia and now own the whole 
| of it, having paid $75,000 for the one-half they bought from the D 
trict of Columbia 
Mr. DAVIS, of West Virginia. With a friendly disposition toward 


i 
luprovement ought to take place there, I 
further information in connect with if 
I ask the Senator from Vermont having charge 
spose of the building entirely, to let it come awa 
and put a new one in its place if that is a proper sit 
> I believe the amount appropriated is about sufi 
building, and it appears to me to patch up t) 
present building in its unsafe condition and with its liability to take 
tire at any time and burn down is unwise. It would be better t 
double the amount of money if necessary, in my judgment, and ha 
a building worthy of the city and worthy of the Government when 
if is put up, and not patch up the old building that we now have 
Mr. MORRILL. The Senator from West Virginia was not quite as 


the bill, for I believe an 
yet should like 
Would it not 
of the bill, to di 
from there 


to have on 


be he tter, 


Tor 
prope I 


) 
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Senator had some idea 
My 
that I 


I could 


support it 


r forward anything 


Dal » ; 
PiUwile til il 4 shine rou! , is 
t this 


t the most economical 


well as it knew 


er all I nad th wit ul would be not 
convenient 
ime. I regret ling hat the 


s intothe form of a bi ather thar 1 


Senator doe S 
tent himself 
this me 


‘ 


out and leaving 


the faults of this meast sure are 


»everyv body, but 
y in that position withou benetit of the con 


of the from West ginia, We 


This matter so 


1 
ado not make 
Public 


matter together in 


senator 
ommittee on 


ween j it the 


rounds have 
i be practi ible his seemed to them to be the bes 
from West Virginia, whose intense and persistent 
h admire, should 


making a much 


and so muec 


to the 


omy | so like 


lor eco 


» addressed himself for a moment idea of 


ent and commodious building here at a less price. Thos 
to be uppermost in the mind of the Senator from 


two pu seem to be 
most desirable to be a 1. They are the two 


Wi st 


pl sf 


rposes 
\ irginia al dl 
largest 
at the least Phat 
is the problem, and I invoke the genius (that is the word) of my 
friend from West Virginia to that The Committee on Publie Build 
pgs and Grounds have gone as far as their genius will in this line, 
and taey bring this measure before the Senate for its approbation 
Mr. INGALLS. I! more 1 

present City Hall for any purpose It isan unsightly deformity. It 
Lhe object of Congress hitherto seems to have 


things pertaining to every pub ( to get the 


possible, the most ele 


i? ? 
t 


gant, structure wossible cost. 


regret to see an 


located. 
that square as fal 
devote it either to purposes Of recreation and pleasure or for the con 
struction of some great building belonging to the nation. The jail 
that formerly stood in the northeast corner has been taken away. | 
l those best competent to judge think that the City Hall, in 


be remove d 


is wrongly 


n to clea as possible of incumbrances and 


Deieve 
stead of being improved in its present condition, should 
Senator from Massachusetts speaks about some substitute. It 

ways occurred to me that eventually the Baltimore and Potomac 
vould be removed from its present location and that Con 

| be called upon to purchase the present depot structure. I 

it with very little alteration that building could be adapted 

the city for holding courts and for the custody and 

Ido not know how far 
and Grounds have considered this matter; 
immediate, urgent, and pressing necessi 


money, I should regret to see the bill adopted. I 


rec ords. 


but 


t considered in the lis 


ere is that necessity its consideration may be pos 
} ly? 
i Li 


e as the subject may be 
ugg ns | have made 


Mr. HARRIS. 1 beg 


is ah im 


from JLansas 


additional court 


to state to my Triend 


inediate, pressing, and present necessity for 


rooms here lwo months ago there was a memorial addressed to Con 


by the chief- 
of the District 
sented to the Senate, in which the fact of the absolute and present 
necessity for additional court-ro mms of greater security 1s most dis- 
tinctly stated. That memorial was referred to the commissioners of 
the District of Columbia, who quite concur in every fact stated by the 


gress justice and 


associate justices of the supreme court 


judges and urge the immediate construction of wings on the north of 


the City Hall. I take for granted that the Committee on Public 


} “yp rropriated to repall ind extend 


of West V 


1 ougut 


money expended on the | 


the Committee | 
ator from Vermont to say that they are 


ty for the | 


that there | 


of Columbia, which was sent to me and by me pre- 


APRIL 20, 


1 
that investigat 
correct « 


bsolute and pre nec ty for these 


dings and Grounds have gi i ion to the question 


In \ lew of 
vdditional court 


deserves and ha arriv ul ye lusions. 


rooms 
’ 
that committee 


that the 


may be adopted by 
in order building may bh. 
1 ahabit 


ndations of the Committe: 


of the Sey 


tanyt lependent 


hould feel Sater r me t 


judgime 


r, minors 


parti 


Ver nont 


i the 


honorable Senator from 
ynpleted public buildings it 


and which have 


rr from Vermont stat 


ordered 


snamed was the sum wl 


SSION OL ( onvress 


favorably by 


appropt 


cted or Was to a 


were 
were i 


He press m Vermont or i 


would tot which has bee 
i th nended in b 
the two omething 
stound g 4 rn oug here one it te 


a good Ww le more thauo 


when you ¢ add done at this ses 
done heretofore 5 npstance oft 


result would be ve erions. We 


>the cliy of Clk 11, where sl 


me to 
t buildings 
had th 

oo 


vhat has been 


CO nplete dl, the 
ig a bill relating t 0 was 
a public but ustrating hoy 


{ { 


some ot 


l iInnance in these 
itions. If we were to put these all 
he senate would be amazed at the 
Without aiming my remark at 

irginia which has bee 
much more nearly and 
to attend to no doubt, yy 
in particular, I venture to ask the attention of the Senate to the ex 
tent to which this species of appropriation is going. I believe tha 
if I felt at liberty to be or to seem invidious, I could mention not one 


| f , 
nspoKkenh oO: OF 


appropriately than buildings a distance off we 


without aiming my remark at any bill 


erely but several cases, and recent cases too, where but for the 


mere pro forma acquiescence of the Senate in the suggestion of the 
committee, had a scrutiny been made of the facts, the Senate neter 
would have been able to assent to the proposed bill except by a wide 
vlaring departure from the considerations and reasons whicl 

The matter of public buildings is get 
ting to be somewhat like river and harbor improvements; it israther 
an occasion of competition among the representatives of different 
sections and localities, and it is rather matter of grievance and dis 
paragement if each particular locality does not receive its quota of 
national compliment and national attention. I see my honorabl 
friend from Florida [Mr. JONES] smiles at this view of the subject 
and that makes it a good time to leave it. 

Che bill was reported to the Senate without amendment. 

Mr. COCKRELL. Idesire to ask the Senator from Vermont if this 
bill contemplates that the whole expenditure shall be paid by th 
United States? 

Mr. MORRILL. It is a building that is now owned by the United 
States. The site is owned by the United States. 

Mr. COCKRELL. For what business is it used ? 
the purposes of the District? 

Mr. MORRILL. For the United States courts, and for the District 


and 


used to control in this regard. 


Is it not used for 


| courts, and for the records. 


Mr. COCKRELL. 
entirely ? 

Mr. JONES, of 
court 


Mr. COCKRELL. 


Then why should the Government support 


Florida. These are United States courts, Federal 
They are District courts. I understand the Ser 
courts of the District of Co 
lumbia 

Mr. INGALLS. 

Mr. COCKRELL 

of Columbia 

Mr. MORRILL. 
entire District. 

Mr. COCKRELL. I understand the Senator from Florida to say 

ot for the purposes of the District of Columbia at all. 

Mr. JONES, of Florida. I regard the courts of the United States 
that are held within this District as resting upon the same footing 
as the courts of the United States that are held in the States, and the 
jurisdiction the very same. They enforce the laws of the United 
States; they are presided over by judges appointed by the authority 
of the United States. It is true they administer justice to this people, 
but suits are instituted by citizens of the States against citizens of 
the District, and they are in reality courts of the United States. 


And for the custody of the local records. 


And the eustody of the local records of the Dis 
cords of the courts and of the 


Certainly all the re 








1880. 


Mr. COCKRELL. I ask the Senator from Florida if they are not 

reality the same to the District of Columbia that the courts of the 
respective States are to those States ? 

Mr. JONES, of Florida. Well, not entirely, Mr. P t. They 


residen 


are national courts. I need not remind the Senator that this District 
of Columbia is within the jurisdiction of the United States 

Mr. COCKRELL. Yes, I have no doubt of that fa 

Mr. JONES, of Fl rida. Within this Dis ct hese courts admin 
ster the laws of the United States, I repeat, the same as the cireuit 
and district courts administer those laws in the States, and thus far 
they are national. 

Mr. COCKRELL. The point I make simply this: while every 


1 


tion in regard to the 

nd government of the District of Columbia, yet the 
cal ernment is for the benefit of the people living in the 

trict, and the people of the District should bear their proportion ot 

<penses of it. Here we have 

se other courts purely for local 

cht and proper t 


1 conti 


ly knows that Congress has complete jurisdic 
inavgement 
OV Dis 
t e 
| these 

ding 
ection Irom 
building. I 


dertakes to mi: 


acriminal court, a police court, and 

ernment, held i l 

hat the people who receive pro 
ibute to the extent of ‘ting 

Vermont un 

s country responsible for the 

the District of Columbia for 


furnisl 
of that kind. :4 


li 
lf-cov 


. + 
ti hn this 


and it is 1T! 


} 
them shoul ot ere the 


regret exceedingly that the Senator from 


ike the tax-payers of th 


administration of justice in 





the house, quarters, room, and everything hink 


would have just precisely the same right to make the tax-payers ot 
the United States responsible for the administration of justice in the 
State of Vermont. 

Mr. ALLISON. The judge Xt these courts are paid out of the 
United States Treasury. 

Mr. COCKRELL. I desire to rec vote against the bill witl 


out consuming time, 
[he bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RAILROAD 


Mr. EDMUNDS. I ask leave out 
the Committee on the Judiciary. 

The Committee on the Judiciary which was instructed by a reso 
lution of the Senate passed on the 10th of June, 1879, to inquire into 
certain supposed discriminations by the Pacific railroad companies 
as they are called as to freights against the United States, has in 
structed me to make a report which I submit and desire to have 
printed and the committee ask to be discharged from the further 
execution of the order. 
If the Senate cares anything abont it, the 

that 


FREIGHT DISCRIMINATIONS, 


of order to present a report from 


report ought to be read 
instructed us to do a variety of 
things which we think under the present state of the law it is un- 
necessary that we should do, I do not know therefore if any Sena- 
tor cares anything about it, but that the report ought to be read in 
that the Senate may 


tor because the ordey 


reason, 


order see what we ask to be discharged from 
doing. 

The VICE-PRESIDENT 
Committee on the Judiciary, 
Senate which will 

The Chiet Cler] 


e 
ate June 10, 1879: 


Resolved, 


The Senator from Vermont, from the 
submits a report under an order of the 
be read, 

read the following 


resolution adopted by the Sen 


Phat the letter 








of the Secretary of War in answer to the Senate reso 
lution of April 7, 1879, in relation to discriminations by the Union Pacific Railroad 
Company in the rates of freight to private shippers as against the United States 
be referred to the Committee on the Judiciary, with instructions that the Commit 
tee on the Judiciary inquire, ascertain, ar port which railroads are discriminat 





ing against the United States in favor of private shippers, how long such diserim 
inations bave been made by each c« mpany, the extent of s1 ions, and 
report what further legislation, if an sary to States 
in reference to tl and that said Committee 


send for paper e 


Tke VICE-PRESIDEN’] 


ch discriminat 
protect the 1 


on the Judiciary have power 


nited 
© Same 
and 





to 
persons 


Upon this resolution the Committee on 








the Judiciary make a report, which wil! be read 

The Chief Clerk read as follows : 

The Committee on the Judiciary, which was in esolution of the 
Sepate passed on the 10th June, 1879, to nquire, ascertain, and report which of 
the Pacific railroads are discriminating against the United States in favor of pri 

ite shippers ; how long such discriminations ha ide by eac h company 
the extent of such discriminations: and what furth« egislation, if am is neces 
sary to protect the United States in reference to the me respectfully reports 

That in obedience to said resolution it s considered ‘ ect and found, in 

eneral, that the supposed discriminations have consiste n the company 
requiring the I nited States to pay for its tr ortation the rates provided by its 


general tariff applicabie to all 





hipper but that it has carried similar 








freights for particular shippers under special contracts pl that the partic 

ar shipper nder the special contract, should give to t railroad company all 

business between the points proposed. In such a<« e company claims that 
it makes no unjust or unequal discriminati 

The provisions of the charters and laws applicable to the railwa companies | 
which have recei laid from 1 United States are quite ivious, but havea gen 
eral similarity l suthecient for the urposes of this repo » cite the two prin 
cipal one S 

That applying to tl Union Pa Central Pacitic, Kar Pa c, Central 
Branch Union Pacific, Sioux City and Pacific, and Denver Pacitic is as follows 

That said company, shall at all times transmit dispat sover Salad 


ons of war, sup 





telegraph line, and transport mails, troops, and munit i pub 
lic stores upon said railroad for the Government, when required to do so by any 
department thereof, and that the Government shall at all times have the preference 
in the use of the same forall the purposes aforesaid, (at fair and reasonable rates of 
compensation not to exceed thi iis paid by private parties for the same kind 
of service.”) (12 Stat., p. 493 


amoul 
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| 0 that « of t Supreme Court, on appeal, tod ec ‘ ‘ 
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| tached, of arefusal by any company to transport freight for any reason notlega 
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| is open to the United States through the action of executive department ; and 
also i suitable case, more stringent and decisive proceedings for a forfeiture of 
} ally ts derived by ich company from the United States, includin ta « 
| if it have one, ont rround of a disregard of scharter obligations 


stances no legislat tep 


It ther 


senate 


The committee is of opinion that under the cireum 
nt advisable touching the m ied in the 


di urged from a further execution of the order of 
The VICE-PRESIDENT. The report will be printed under the rule 
The 
ordered 


itler resolution 


the 


meno! 
‘ 





committee ask to be discharged from the further consideration of 


of the Senate. The Cha hea 


order rs no objection, and +80 


COMMITTEE 
Mr. VOORHEES. Some days ago I was appointed a member of the 
| joint committee on the part of the Senate to investigate certain mat 
ters connected with the loss of revenue growing out of evasions of the 
tax on manufactured cigars and tobacco. 


ON EXCISE REVENUI 


] desire to decline the post 


} tion, and that the Chair appoint another member of the Finance Com 
| mittee in pursuance of the resolution 
The VICE-PRESIDENT. Is there obje tion to the request of the 


Senator from Indiana? 

| Mr. EDMUNDS. Ido not intend to object; but it gives me the 
opportunity tosay what I should have said if I had been present when 
the order was adopted, that I think it is a mistake on the part of the 

| of a joint commiuttee, in the 
strict sense of that word, composed of unequal numbers of the mem- 
| 

{ 

| 





Senate ever to agree to the appointment 


bers of the two Houses. I saw in the Recorb, I think afterward, that 
this joint committee is composed of three members of the House of 
Representatives and f That 


| very wide departure from the precedents in such cases ; 


wo members of this body I think is a 
and as every- 
joint committee, L think 
| this is, it puts one of two equal branches of the Government in a very 
extraordinary attitude of having 


| consideration measures, or on the other side a refusal to report meas 


| body ean see, if vou thus make a strictly 


as 
reported to it and proposed for its 


ires for its consideration, by a body controlled entirely by our co-ordi 
nate branch of the Government 
caveat against that being considered as a precedent hereafter. 

The VICE-PRESIDEN' he Ch 
quest of the Senator from Ind nd the vacancy will be filled by 
the appointment of the Senator from Iowa, [Mr. ALLISON 


I only take this occasion to put ina 


air hears no objection to the re 
ha 


PUBLIC BUILDING AT DENVER 


Ms. HILI or ( 
consideration of 
Mr. COCKRELI 
| The VICI 


ido | ask unanimous consent for the 
bill No. 1269. 


for the regular order 
The regular order is demanded 


olor: pre sen 
ite 
I call 
PRESIDEN 


Sen 


Mr. HILL, of Colorado Then I make a motion that the pending 
and all prior orders be postponed 

Mr. INGALLS. What is the bill? 

Mr. HILL, of Colorado. It is a bill for the erection of a pnb 
building at Denver, Colorado. 

fhe VICE-PRESIDENT. The Senator from Colorado moves 


postpone the pending order for the purpose of considering the | 
indicated by him. : 
The motion was ageed to 


| The VICE-PRESIDENT. The Senator from Colorado now 
| to proceed to the consideration of the bill 
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in Committee of the 
No. 1269) for the 
the pe nding ques- 
of Colorado 
nendment which 
the amendment 
i 
I Is there 
SIDEN' 
tor trom Colorado 
ni After the 


he remainder of 


&@ printed 
Lher s 


word 


Colorad That amendment 1s 


i 


and I 

dment propose ad by my colleague be adopted. 

SIDENT amendment is withdrawn. 

ndment proposed by the othe 
which will be read. 


Mr. HILL, of withdraw1 

now suggest that theamer 

Phe VICKE-PRE 
tion will now be on the 

trom Colorado {Mr TELLER, 

Chief Clerk read the amendment, which was in line I tostrike 

ind insert “ and no expenditure of money shall 


ny proposed to be erected on the said site: 80 


The ques 
Senator 


s word | 


‘read 
sed or applied for the 


such 


} 


money si 


purpose mentioned 
shall be vested in the 
building pro 
of Colorado shall duly release 
tax 0 any way 
at may be the 
at the United State 


ite of building 
all be made on the 
ntil the State 


right to assess said site 


and shall cede 


shall 1 


jurisdic 
emain the owne! 


0 VICK-PRESIDENT 


The question is on this amendment. 


Th 
The amendment was agreed to 
I) 


1¢@ bill was reported to the Senate as amended, and the amend- 
ment was concurred in 

The bill was ordered to be engrossed for a third reading, 

third time 


read the 
ind passed 


PUBLIC BUILDING AT MONTGOMERY. 
Mr. MORGAN 
Senate bill No. 464 

Mr. COCKRELL. I call for the regular order. 

The VICE-PRESIDENT. The Senator from Missouri demands the 
regular orde! 

Mr. MORGAN 


laid as 


l ask unanimous consent of the Senate to take up 


Then | move that the pending and all previous 
orders b ide for the purpose of considering the bill that I have 
indicated. 

The VICE-PRESIDENT 
Senator from Alabama. 

The question being put, a division was called for 

Mr. CONKLING. The Senate cannot understand that this is a bill 
for a public building or it 


The the motion of the 


question is on 


would come up as a matter of course. 
Mr. MORGAN. It is for a public building. 
Mr. CONKLING. Certainly the Senate will vote for that! 
Phe motion was agreed to, the ayes being 25 andthe noes not counted. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 464) for the erection of a public building at Mont 
gomery, Alabama. 
The bill was reported from the Committee on Public Buildings aad 
Grounds, with amendments 
rhe tirst amendment was, in line 12 to strike out “ fifty” 
“twenty-five ;” so as to read: 


and in- 
seri 


not exceed the « 25.000 


Shal st of $1 
rhe amendment was agreed to. 
Mr. COCKRELL. I ask for the reading of the report 
Mr. JONES, of Florida. I will say there is no written report. 
Mr. COCKRELL. It is put down on the Calendar 
printed report, and I ask for the reading of it. 
Mr. JONES, of Florida, The Senator is right; I beg pardon. 
The Chief Clerk read the following report, submitted by Mr. JONEs, 
Florida, February 27, 1880: 


as hav ing a 


lic Buildings and Grounds, to whom was r¢ 


164. for the tor ta public 


ferred for con- 


building at Montgomery 
inear the head of navigation on 
ed boats thence to Mobile Bay 
gion of the State, has 


id anothe re 


railroads ru 
ntly projected railroad 
Its trade and 
thousand rapidly increas 
) bales of « Its receipts 
00 bales; and it is estimated 


15,000 bal at pres 


its popu 


tton 


The United St ‘ t middle dist t of ! ma are ! ere. and 
to T | ' 
Che post , ding. receipts at said post-oflice for 
the last year wel out Fis, ring the first quarter of the present 
fiscal year such receipt rea ont 20 per cent. over the corresponding quar 
ter of the preceding year eceipts will probably reach more than 
$20,000 for the current yea 

The United States Land oflices for the register and receiver are in a wooden shin 
gled-reof building, with other small build and it affords but little 
security for the valuable and extensive r 


fiscal 


gs near by 


cords 


APRIL 20, 


e office 


re shortly d rents have advanced in the city of Mont m 
contracts 1 e made 25 or 30 per . and with the expect 


ym of the « will probably further: 


cent 


populati 


that the present court-roor 


rh they are the that can be had in Montgomery, are uns 
s purposes 


the committee therefore recommend the of the 


accompanying bill 


, | 
\ ed 


Phe next amendment reported from the Committee on Publie Build 
ings and Grounds was, in line 20, after the word “ therein,” to insert 


tnd provided further, That the lot of land so purchased for 4 site shall be such as 


iiford an open space between the building hereby authorized, and any other build 


f not less than forty feet 


Che amendment was agreed to, 
Che next amendment was, in line 1, 
to strike out “ seventy-five” 


section read: 


section 2, after the word 


and insert “ forty :” 


a. 
so as to make the 


Gy 2. That the sum of $40,000 be, and the same is hereby, appropriated, out of 
in the Treasury of the United States not otherwise appropriated, to be 
xpended in the purchase of said site and toward the construction of said 


any mone, 
used and «¢ 


ullding 


The amendment was agreed to. 

Che bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading 


g, read the 
third time, and passed. 


MARINE 

Mr. COCKRELL. I call for the regular order, Mr. President. 

Mr. HARRIS. I ask unanimous consent—— 

The VICE-PRESIDENT. The Senator from Missouri demands the 
regular order. 

Mr. HARRIS. Then I move to postpone the pending and all pre- 
vious orders with a view to moving afterward that the Senate proceed 
to the consideration of the bill (H. R. No. 2253) to provide for the 
construction of a marine hospital in the city of Memphis, Tennessee. 

Mr. CONKLING. Thatisa public building. The appeal is irre 
sistible and unanswerable. 

The VICE-PRESIDENT. 
Senator from Tennessee. 

The motion was agreed to. 

rhe Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee. 

The bill was reported from the Committee on Commerce with an 
amendment, at the end of section 2 to insert ‘‘and the cost of the site 
and the erection of the building shall in no event exceed the sum 
hereby appropriated.” 

rhe amendment was agreed to. 

Che bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


HOSPITAL AT MEMPHIS. 


The question is on the motion of the 


YORKTOWN 

Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of House bill No. 3966. 

Mr. COCKRELL. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. WITHERS. I move that pending orders be laid aside. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3966) to carry into 
effect the resolution of Congress, adopted on the 29th day of October, 
1781, in regard to a monumental column at Yorktown, Virginia, and 
for other purposes. 

Mr. HEREFORD. I do not desire to object to this bill, but I want 
to say that I hope the Senate will take up the pension bill for Mi 
Phares as soon as this is disposed of. It is the first bill on the Cal 
endar, and I have given way morning after morning for gentlemen to 
bring up their various bills. I do not desire to interpose any obje 
tion to this, but I shall after this bill is disposed of insist on going on 
with business regularly 

The VICE-PRESIDENT. The Committee on Military Affairs re 
ported the bill with an amendment. 

Mr. COCKRELL. Let the report be read. 

Mr. MORRILL. I wish to offer an amendment. 

The VICE-PRESIDENT. The report will first be read, and then 
the committee’s amendment will be acted on, after which the amend 
ment of the Senator from Vermont will be received. 

The Chief Clerk read the following report submitted by Mr. BURN 
SIDE March 16, 1880: 

Military Affairs, to whom was referred the bill (H. R. No. 
to carry into effect the resolution of Congress, adopted on the 29th day of Oc 
1781, in regard to a monumental column at Yorktown, Virginia, and for other 


CENTENNIAL CELEBRATION. 


The Committee on 
3966) 
tober, 
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I do not 
to appropriate money 
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in observances, which are to inaugurate a monument or anv other 
work in a State, is something which I have not heard of in any case 
heretofore unless I have forgotten it. I do not believe that that part 
of this bill at all events commends itself to the Senate. 


senator 
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s made me unhappy through all thi 
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rreat respect to him, again “ difference in exchange,” for I have 
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their rights. The treaty provided first by recital 

Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty, and still « rrowing out of tl 
wets committed by the several vessels which have given rise to the cla gene! 


ally known as the ‘‘Alabama claims 


Then after stating the regret of Her Majesty’s government about 


the business, it proceeds: 
Now, in orde 


United States, and to provide 


not admitted by Her Britanni 
] 


to remove and adjust all complaints and « 
for thi ment ot ich claims 
Majesty's government the high contracting parti 


fore 


ns on the part of the 


which ar¢ 








agree that all the said claims grow out of acts committed by the said vess¢ 
and generically known as the ‘‘ Alabama claims” shall be referred to a tribunal 
There you will perceive that nothing isspoken of except first a dif 


ference between the two governments and compla 
the United States as a government against the government of Her 
Majesty as a government, and next claims on the part of the United 
States against Her Majesty’s government for the acts of the 
erate cruisers, on the ground that she had aided in the commission of 
these acts of public hostility, as everybody must admit in this age of 
the world that they were. Then when 


nts onthe part of 


confed 


. you go on a little way to the 
twelfth article of the treaty yon find the definite distinction between 
the case of a complaint by one government against another in its 


+] 


governmental character and e interposition of one gov 





















ernment against another for the redress of private grievances; the 
twelfth article provides in this san reaty 
The high contracting parties agree that all cla t art of corporations 
companies, or private individuals, citi sof the I Stat upon the gover 
ment of Her LBritani Majesty, arising out of act ted a the persons 
or property of citi soft United States during the period between the 13th of 
April, 1e61, and 1 ith of April, 1s65 ‘ I Ly owing oO of 
the acts of th esses referred to in artic 1 of this treat ill claims, with th 
like exceptior 1 ihe part of 
Citizens of the U1 1 States shall be refer1 t lifferent tribnu 
nal and a different commission to decide In the first case the claim, 
is appears to me, and always has so appeared since I have exam 
ined it, was a national claim—not a national cla as representing 
private losses of property that the priva losers had a right toindem 
nify for, but the claim of one government ainst the other for a na- 
tional injury that the other had con tt upon it in the only way 
with a small exception that I need not refer to if one government 
can commit a wrong against another, and that is by destroying its 
commerce or the property or the lives of its cit I : or subjects. A 
government is nothing but a corporation. It is composed ot an asso 
ciation of perso who have property, who have liberty, who have 
rights, and in a case ot regular public war, as for these purposes this 
war of the rebellion was, the injury that one government commits 
upon another is the forcible injury of dest: t! 3 and the 
property of (heir respective citizens and subj It isnothing else, 
been and never can bein the nature of | rs anything 
ind every such destruction, it appears to me everybody would 
sin aud m the equitable and 1 ‘ 1 | private 
sense a perfectly lawful destruction, which give »t person who 
is dep! \ of his life, his liberty, or his proper » 1 t gr mind of 
compiain whatever against those who destrove \ my learned 
friend trom Ohio maintain when he comes to ter i t S ¢ S 
sion—I am sure he will not—that ;: confederate « ers « 
soldiers who inthis brave mntest of Sa iI tor suprem 
acy, is ] think it was nothing else—destrovyed the lives of thousands 
and I do not know but hundreds of thousands of people who adhered 


to the United States and were on our side, were guilty of the crime 
of murder? If it was not a lawful destruction of life, it was 
murder or manslaughter. Does my honorable friend hold that an i 

dictment would lie, in the sense I am now speaking of it as a matter 
of public law, against any confederate officer or any confederate so] 


dier who had slain a soldier of the Union Nobody would pretend 








such a thing fora moment in the aspeet I am now speaking of t. It 
is true that the Supre1 of tl United States held, and ] 
think rightly, that thi ir (as it is sometimes lled, ai 
legal and public sense \ rrectly called) had two natures: 
me was its ) un ent nature, and that the laws of w 
DP] l tures U Armies were public capture 
capture by the | vere pul captures that were sub 
ject to the laws of wat prizes, and to ried as prizes and cor 
ie] ed i ) lin } t That was the pul 

Lit i wommany | rt has ilso hel 
that the f | publi “ mig! be so treated 

the Gov ( reat ects, did not « 
( de tl il I I ) l that <« ery pel 
n engaged t was Ity of treaso 3 sub to the mu 
] cipal law notwithstand the f that inv o ts aspects ft] 
Government had treated 1f corre¢ is a case of pub ; 

But that does ne help t s se any for the reas it rv or 
of these acts of destruction that b ie thes ( fad yma Loe 
ween Her Maiesty’s ove nen \ | ) i ad t! ect of 
award was a publie act of destruction 1 in the mu St 
the government ot Great Britain had nothing whatever to do with it 
She is no party to the question as to whether the ofticers in co1 


mand of these confederate cruisers that h: 
s were guilty of treason agains ] 


1¢@ 1AWS Ot 
She 1renable for that: 


ort 
} rt 





was nota that was none of her business 





She may have aided treason—to call it by th 





so Olfensive as some pe ple ippose Lto be 

guilty of treason undoubtedly in the muni 

our liberties, only the Vy succes ded and there 

way of punishing them—but she had nothi 

of treason, with the matter of our municipal lay 
+} 


was the public responsibility arising from 











tween two belligerent powers, and in no other sense could she be 
called upon. She could not be an accessory to an act of private 
treason. That is plain enough. So I think Senators will see on all 
sides, if they will take the pains to reflect upor v little, that 
respect to is matter between the government of H Majes 
Queen ot Great Britain, and the United State ihis wa pure l 
question standing exactly as it would have stood if the belligere: 
opposed to us had been the government of France instead of the t 
porary gt vernment of the so-called confederate States ] it wa er 
responsibility. It was the whole of it from beginning to 

Now, what did the two governments do, to come back to r 
You will see, sir, from what I have read, what they did I'l 
plaint that was made against Great Britain in respect of thes 
referred to of the confederate cruisers was a complaint on the | 
of the Governm ted States andin its own behalf. Ther 
were otl ( othe! itional wrongs Ss thie ure 
sometimes ham ontusion of terms it see! bee 
implied, beca so-called national ro wert 
thought by th vithin t competence 
tion, that everytl f must have been a private I whi \ 
non seqr indoubtedly. When,in the same treaty, you re t 
points where private wrongs are to be redressed, t egal cap 
fare illegal seizure you find the usual and ord ry pro f 
a cl treaty, providing for compensation for ciat t LV 
establi (Lon the part of private citizens and cor rat They 
ire provided for b a dist net und separa pro il 
appea4» tome cleat Vy. to separate hem fre he +t 
thatthe Go ment of the United States made against Great Britain 
IK jury to th United Stat 3 intl ea I rh thie ‘ l rop 
erty of its citizens b t se public ac re nt 
cruisers. If I i right about tha ‘ ems to me ut fe rr 
ple Cav I ii these t ) } ( I j Lre and t tail to se am 
there would ‘ »>b 1end of t st tha iny private! ht 
was being establi d by any de f tl ribunal at Geneva 

rhe ne qu 1 be ho happened tha his distine mn 
should have b t ' enough to my mind. If the 
( Lited Stat 5 presses i ire called the Alabama clain bnd 
had got Great br I a ee bo eir be r bmitted as claims o1 
the par OL O! i ( ) l I United State LOI 
tl aes ( I vt pub icts of r and ‘ 
had bee s tothe ti inal at ¢ i hat muld it | I 
ybligved to ck ( ] a a ree oblig l to decide as it bpp 4rs 
to me ar is | t clear Lppe d to the wise and able m« vho 
nerotiated nis ti t i t there w not any claim at al that a 
claim on the ! bp! ite cit 1, the owner of ship destroyed 
by the Al or instance, was a claim that could not be proved 
to exist ata point of law; no injury had been done to him what 
ever; he had no claim; he never had any claim, any more than the 
Union soldte 1 ‘ e Union man the owner of a house had 
Southern Pennsylvania when General Lee invaded the State d the 
sweep of war destroyed his property. Therefore, if all the claims 
called tl Alabama cla ms had been put in under article 12 that I have 


read as claims on the part of private citizens and corporations, the 
result, in my belief, and 1 think that is the key to this double pr 
ision in this treaty, would have been inevitable that the Geneva 


tribunal would have been obliged to decide upon the principies ol 
public law that no allowance could be made at all, for it had no juris- 


























diectic » alloy ther f the mple reas that there had not beet 
in 1 ey ‘ a. t ible sense any p! 
Vats ‘ | thes I is ] ive 8tate 
bet ‘ i ’ al bh destl ‘ { ) { 
prope I : I 8, that I 
not Q ie ; 3 enou f 
1 il { ( } 
lawt aid t ‘ ‘ 
oft ‘ t ’ 
at ‘ ‘ I ve | ma 
j 4 ‘ ) 
et { ( federate Sta . ( t 
| 1p ‘ ( 1) 
dur t 
I i mnt M © or thes 
il 1 I rie ‘ { b 
‘ ‘ ) ‘ i I a 
‘ i @ sepa 
i i i I a i 
itl in¢ l ‘4 j 1S 
the « ‘ ‘ Pp: ) 
the Grove 1 | ‘ 1 certa 
‘ nieder: ‘ ( (ys I Lili 
r } ( iduet ‘ 
rib \ Lidil I 
| l ‘ ! ‘ ‘ When he 
i ‘ ‘ I } iblic 
ia ore ( | io I part 
ol} ‘ 1 i ‘ ‘ Lit y CLL 
) or ¢ trea ‘ 
ria ‘i ¢ t { ment a i \ 
othe ed ‘ i rd f I r} 
> fram ‘ ‘ rt © 4 ; 
‘ I hav ‘ ! l doubted] 
a} ' es { mnity and pri 
ue trea I i \ wid he colle 
‘ trea ‘ i 
L tool pra ‘ me before 
f Senate ) ‘ of tances of this 
| \. i ) ‘ is vernment | 
tself in the ‘ f tr ) \ the treaty with 
Great Brita f 1704 
Mr. THURMAN What do re from ? | 
Mr. EDMUNDS I et ) I Cl in the Co 
grr onal ts tM ‘ ered ¢ t! 7th of | ruary 
Mr. ALLISON. State the pag 
Mr. KLDMUNDS Page 1175 of the Globe, Forty-second Congress, | 
third session I first referred to the treaty of 1794 between the United 
States and Great Brit: ‘ ul ig powers undertook 
to make pro lor privat ‘ t tin ensand subjectsof the 
two countrie ! e ¢ I ‘ ( i l LLIO! il independence. 
The tre ity recites “4 it ) md th n proceeded: 
Speaking of eciaims ol bl su t wa st citizens of the | 
United States, which of course were ) re private right that 
had been disturbed by tl wa 
It om { 1 SSE ind 
i 1 I rea i rece ‘ I 
1 ’ i ‘ I 1 Sta ma 
ment { . ‘ 
Phere 1a nstam here the 1 ght of 1b gyatio that is spoker 
hich of Irs d upon the right to \ it is subro 
i 1 I nu rat to ¢ t bet mca have ny 
ora every! l agre $s pro ed for, just as in the 
ar f this treat f Wash rton s i hts are pr 
led for 
| ! xt treat which I referred was that h France 
| h pro led for e debts due by Fra to the tizens of 
1 States 
Mr. THURMAN Che tirst treaty you refer 1 to was Jay’s? 
M DMUNDS. Yes, the treaty of 1794 was the Jay treaty Now 
I \ th Fra n L303 
6 4 1) Stat , } 
Betore a ne 
@} t Ww é 8 
i s n substance as the twelfth article of this 
res vice n to ascertain each particular debt, 
how Lrose ther it was valid, and was extended sometimes 
i spas ‘ s, A Then the next one referred to was 
tl ie \ 1) Alviers in 181 
A © made by the Dey 
Zeus ited Mtat« ‘ captured al etaine 
or W ‘ t property in Al 
twenty.-t I t ort treaty of p and amity concl 
States and the ID of Alg ~ t of September, 1795 
Phen we come to the treat th Spain in 1819 which provided that- 
lhe United States, exonerat : mm all demands in future on account of 


the claims of their citizens to which the renunciations herein contained extend, and 
: 


considering them entirely « satisfaction for the same 
to an amount not exceeding $5,00 


anceled, undertake 1ake 


Om 
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ommissions to hear and trv eax ndivid , 
l ind allow to the claimant the sum that sh ld a aa . 
1 . _ Yeu LO De 
‘ ) him, if anything was due, not exceeding that amount 
] $a curious thing, Mr. President, that the celebrate L cle oO { 
e Supreme Court of the United States in Comegys rs. Vasse in 1 
Pe . that has been ott erred to, arose under th er 
19 Spain, itl had ) Lat wal I} 
I r citizer id arisen 1 1 the fact that in the Europea . 
Spa LS ¢ ce l l } I » of whi l I 
ey aptures cont! the principles of pub i 
aw iad bee ] ( 3b I're ch cruise ‘ 
: her I 0 ) i eT i | carried ito Fre new 
‘ é i © Dell I l Ll i Ll hay > Da in the \ 
i t aid yr elt ( { There was a ise, « 
the destruct ype of an Ame in i 
‘ destructio is not warranted ! t! pri pies ¢ 
hil prea i Linh respe oO i a the pr i 
I Unit State i. clear right to follow his property by 
Lo ra the commanding « rand the people 
) a 00 t, if he could cateb them Spa is Called uy 
t bv ( Li hil I he }) y ebod to il 
{ ecna I ) ivy inasta 1 ma ew } ! 
fF iV } irle 1, she vil ) l er 1or 
[ 3 al act t i the LW i ) ) Wal d ho 
| doa vd it she did no pret i they ved h 
A a ag inder this treaty, which pro led 1 expres 
malin 8 ild fur is hl One s1aera 0 ier W 
) UU, We unde ok expressly to make satisfaction to these i 
ir cit ns whose property had been unlawfully de ry 
rticular case referred to so often being an autho 
port of the claims of these insurance companies. \ 1 
i ‘ il He had insured a vess¢e phat as ill i ral nt ( 
! en toaspa ish port and ntiscated or « demned Sp 
boree tO Make reparation t > him throug is I¢ hexp if terms 
ind we had solemnly undertal by ati 1 in expres 
age that we would make satisfaction to OW rol a ip 
or oevel might be entitled to stand in | ) { \W\W 
pointed the commissioners who allowed for the d tion « his 
Vesse he sum of eight or nine thousand dollars eve is 
In a case of that kind the Suprem e ( of 1 | States d 
say, and said with perfect justice my opit wd a iw to Cor 
rect principles of law, that the insurer, the vessel having been aban 
doned to him, was entitled to this mon ] ems to me to per 
fectly clear that it was right; but how my learned friend from Ohio 
and other gentlemen who take that view of it can press that case 
upon our consideration as proving that im a case of a belligerent di 
stru on between two hostile nation $s th ma 2° called for th 


a sum of money awarded not to that individual but awarded 


United States, for a claim on the } 


purpose, 


to the mart of the United States, to 
+) } 


use the exact language of the treaty, becomes in any sense his pro} 
erty either in morals or in law, is amazing to me. It may beso. J] 


the greatest respect for the my learned friend fron 
Ohio, and for those of my friend from Illinois and the 
men who differ with me; but I am quite unable to see how they 
denly jump the barrier, the difference, between the case of an illegal 
a person’s property, which always gives him a right 
against somebody, and the case of a lawful destruction of his prop 
erty, Which gives him aright against nobody. It seems to me that 
there is a very wide difference between two such cases. 
I repeat, it is a difference that the treaty of Washin 
industriously, and in terms recognized when it provided for the Ala 


Opinion of 
other gentle 
} 


' ndi ly 
gion studiously, 


bama claims as claims on the part of the United States, and provided 
for the private claims in the twelfth article of the treaty as claims 
on the part of citizens of the United State 

It appears clear to me that if is great consequence to us 


not ol any gi 
i 


what was the individual or official opinion of the President of the 
United States or of the Secretary of State in his instruction to our 


that 


ts and counsel at Geneva, or what statements they 


wore made to that 
tribunal or what individual or official opinions the tribunal itself 
may have had upon the subject I do not agree with my learned 
friends on the other side as to the interpretation of these views. 1 


am Speak 


that I 
it is of no possible im- 
good 
treaty itself, which we now must inter 
that tribunal. It had ne 

It could hear nothing and pro 
ig that the treaty did not allow; and in its award if «loes 
rhe President of the United States and 
the of State and the counsel derived their only and sole 
authority from the treaty. If they followed it, it was well. If they 
stated opinions which were in contravention of the principles of the 
treaty, nobody was bound by them; they did not atfect the United 
States in the slightest respect. I do not think they did, but gentle 
men on the other side think they did. 

Now, let me read what the high court of appeal of Great Britain 
tribunal, in the China case, said upon that very 
subject as to what authority the oflicers of Her Majesty’s government 
could have in making a treaty, in making promises of compensation, 
even if made in the clearest terms. If the President of the United 


in the direction 
hat 
to us except as they should have given 
Oplb1on, Why ? The 
pret for ourselves, was the guide of 

diction that the treaty did not confer. 


nounce notnil 


that they all tended exactly 
ue: they think otherwise; but I submit t 


portance reasons 10r 
theu 


juris 


not ul dertake to do either. 


secretary 


since this Geneva 
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Srates and the Secretary of State, Mr. | had said ‘ ich treat I repeat that the treaty h 
the insurance companies or to the ow 3, wl 1 for is menting wa 1 terms a treaty by whi gov 
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three years after the public debates in the Congress of the United | United States has been special and peculiar growing out « h var 
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making country and law-administering country to the questions that | lost by the destruction of your property on the hig] 
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of tea, at a loss to himself. He figures up the price of his fifty 
sand pounds of tea, how much it stands him in when it is in the 
souse in Boston or New York; and as an element of that, the 

he has paid for the war risk on insurance he puts in. He sells 

a accordingly, and you and I, and all of us who drink it, pay 

it war premium. It is we and all the other people of the United 
states who drink tea who pay that war premium. He advanced it, 
he charged it just as an intermediate railroad does in carrying 

eht over to the other road. He advanced it = lL he ch — if 


the cargo, he charged it to each chest, he charged it ‘to the coun- 


nerchant, and the country merchant charged it to pan ond we paid 
as best we could. I think that is a perfectly fair and just 
ment. 


Mr. BLAINE. Will the honorable Senator make that statement 
Mr. EDMUNDS. No, Mr. President, cannot makeitagain. Iwill 
you What I mean ina minute. Several of these war-premium 
tlemen are among the most intimate and kindly of my personal 
nds; I have talked witb them about the subject at the tireside; 

a very distinguished importer, a man of great property and 
lth, and, I will add, of great kindliness and generosity of heart 

nd public spirit, some years ago, when this matter was up before, 
entioned this question of war premiums to me, although that was 
it a time when there were ve ry few people in the United States who 
id very much faith that the war premiums wont ever cut much of 

i figure in this business, as they do now, and I asked him about the 
nature of his business during the war. He wasavery heavy importer 
of teas and such things. Iasked himif he had ever had a more 


} 
| 





suecessful four years in his business career, that had been a long one, | 


most profitable as well as honorable to himself, if he had ever had 
nore prosperous four years than during this war period. He said it 
was true he never had. He made a great deal more money in that 


time than he ever had before. I asked him then how it was that he } 


thought he ought to have these premiums, amounting in his case 


I think to more than $100,000 that he had paid. Well he said—and | 


that is the whole strength of the argument—“if I could have im- 
ported the tea in the same way and sold it for the same price and not 
had to pay the war premiums, although prices went up enormously, 
I should have made $100,000 more.” That was true. If you could 
have had a state of war in which the importers ran no risk and the 
people suffered the calamities of a state of war by the rise of prices, 
hen the importers, the war-risk men, could have carried on their 
business without taking the risk, which everybody else did in the 
country, and they would have made more money. That is apparently 
as to importers the real ground on which this thing stands. 

Of course you may cay in a given case as it is always in matters of 
commerce, that you will find some importers who paid war premiums 
nd who were actual losers, who failed and who were ruined, not be 
vuse they paid war premiums but because just as in time of peace 
men are sometimes ruined from the misfortune of trade and from want 
if good management, and so on. When you cometo the owner of a 
ship, there the argument can be made in favor of the claim in a dil- 
ferent way and apparently for the moment with more plausibility, for 
the rise in the price of freight probably (although I am not quite 
advised about that) was not as great in proportion as the rise in the 
price of commodities, and the foreign ships not being obliged to pay 
the war premium could make the rate—as I believe the railroad phrase 
is—could fix the rate of freights between foreign ports and the United 
States at any price to suit them. Ofcourse they would be glad to fix 
it as high a price asthey could, but still there being competition they 
could make the risk and the American owner of a bottom could not 
carry freight at the same rate that the foreign owner of a ship could, 
unless he made the war risk, because everybody would naturally pre- 
fer to ship in a neutral bottom and not run any risk at all and not 
be obliged to pay a war premium himself upon the goods that he 
shipped. Thatis plain enough; but there isa ounterv: iiling consid 
eration to that, aside from what I have stated about this whole matter, 
the business being one of those general things that astateot public dis- 
turbance and calan lity affects everybody w tromee giving anybody a 
particular right to redress, and that is that there was a counte! vailing 
consideration. Our currency was greatly Saharted: as [have heard a 
good many statesmen say within not many years, during the state of 
war and was vastly depreciated, and the premium upon gold and the 
ditterence of exchange became enormous comparatively, growing out 
of the simple fact that there was astate of war. Now Lhave been told 
on what seemed to me to be good authority, and it looks very reasona- 
ble, that the ship-owner, as distinguished from the man who owned 
goods although he participated in that benefit as well, but the ship- 
owner in making his freights, taking his outward and inward cargoes 
together, made up his expenses for war premiums and frequently a good 
many times over, on account of the premium on gold and the great 
disturbs ince in the rate of exchange. So if you struck an average of 
& man’s general business he would be obliged to say that he never 
made so much money in any four years of his life as he did then, al- 
though there are a great many individual exce ptions, and not grow- 
ing out of the single circumstance of war premiums. That is what 

I believe to be the state of the case. 
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Mr. BL AINE lt that be th condition of things, as the Senato 


states, I should like him to explain why it was that during those four 

ears the general disaster was so great to the shipping interest of 
America that it met with practical destruction. As the honorabk 
Senator states it, it was rather a time of jolly prosperity. The actual 
fact was that it received a staggering bio inder which is beer 
staggering ever since, 

Mr. EDMUNDS I do not observ: { ‘ estion so mu h is | 

Mr. BLAINE. How do you account for it ? 

Mr. EDMUNDS. We cannot both talk at once. I was trying t 
reply to what the Senator called a question, and found that I was 1 
able at the moment: thatis all. The commentary of mv honorabl 
friend from Maine, for whose zeal and fidelity in this business I have 
a pay sincere admiration, because I know he means exactly 
what he has stated, I think is answered by this: in a state of war or 
public calamity of this kind, timidity plays a great part in respect of 
business transactions. I am not spe: ikin: ry of personal timidity in 1 
spect of being a soldier and so on, Lam spt kin gr of what is kno \ 
the proverbial timidity of capital and business. How far Americar 
commerce was driven from the seas, as the phrase is, by this state of 
war compared to the tendency of things if there had not been a state 
of war, | am not able to say; but I am able to say that I believe that 


has been vastly overestimated, for if it had depended solely ot 
chietly upon this four years’ state of war the fifteen years since should 
have restored it ovek and over again, because the cause ceasing the 
effect should cease at once. 

The trouble with American shipping I think is not chietly owing 
to the rebellion, as injurious as that was to it for the time being, | 
agree; it is owing to other causes that this would not be the time or 
the place to go into, but Ithink that would be reasonably obvious to 
any reflecting person. The business of shipping, like every othe 
business in a free world, as this is among civilized nations, is, as it re 
spects private contracts, an effort of common carriers to get business 
and is the effort of people who have business to be done by commot 
carriers to get it done in the cheapest way they can, just as we get 
our horse shod at the blacksmith’s who can do it best and cheapest, 
or buy our clothes at the tailor’s who makes them best and cheapest. 
As long as foreign builders of ships can build them for less money, 
and so can run themat lower freights than American builders of ships 
can, they will get the greater part of the business naturally. That 
is a law that I do not think any act of Congress can very easily over 





come. How it happens that a foreign shipean be built for less money 


and so can be run for less cost, is a question apart from this; it is one 
that I think we might address ourselves to with some effect to a cer 


| tain degree. But] certainly shall not weary the patient e of the Sen 


Mr. BLAINE. Will the honorable Senator let me interrupt him | 


with a question? 
Mr. EDMUNDS. Yes, sir. 


| 
I 


ate by goinginto that now. It is enough for my present purpose, in 
reply to the very proper question of my triend from Maine, to say that 
I think he overestimates the point that he refers to, and yet which is 
entitled to considerable weight in opposition to what I have stated. 
Now let me go on alittle further because I had only intended to 
state very brietly the various suggestions I have to make. I am not 
able to see why the United States owes any duty to the war-premium 
men that it does not owe to the owner of a ship that was not destroyed 
and who did not insure at all. You and I, Mr. President, are respect 
ively owners of two ships sailing from the port of New York to Hong 
Kong if you please, which is half way around the world. Here is this 
state of war. The Alabama, the Shenandoah, the Georgia, &c., are 
afloat, and there is a certain amount of risk. You thi t wise and 
prudent in the management of your business to take a war risk on the 
voyage of your ship from New York to Hong-Kong, and 


$10,000. I think that I will insure myself, and that I not tal 
any war risk at all. I take the ordit risk of thi \ We al 
laden with the same freight; our vessels cost the same money; tl 
are manned by the same number of crew; tf et rth. Our freight 
money that our charter-party calls for is exactly the same sum of 
money to be paid to us when our vessels get to Hong-Kong. ‘They both 
sail the same day and arrive the same day. Neither of them has been 
disturbed. You are $10,000 out of pocket t hat lam, and I have not 
run any different risk from what you ran ut man that insured 
you ran. You only got somebody els My learned friend from Ohio 


is an underwriter, and you give him your $10,000, He takes it and 
savs to vou, “ Mr. Chairman, I will run your war risk for you for that 


sum of money.” Now we three have got to Hong-Kong with ow 
ships on exactly the same terms, only that you are minus $10,000 of 
the profits you would have made on that voyage and I am not, and 
our friend from Ohio plus on! business that $10,000, and the three 
eae eee one oo I shouid be glad to have somebody tell 


me how it is that the Congress of the United States ought to pay you 
or ought to pay my friend from Ohio that $10,000 any more than they 
ought to pay it tome? lLtook the risk on my ship ; he took it on 
vours: but between us three we all ran exae tly the same risk. Does 
this bill provide, do my war-premium friends propose to provide that 
we shall pay a sum equal to what the war premiums would have been 
upon the uninsured vessels of the American citizens during this time? 
Of course not. Iam afraid some enthusiastic Senator might say in 
the heat of debate that it was preposterous; certainly it would be 
untenable ; and yet one case with the other stands upon precisely the 
same principle and precisely the same equity, if you call it equity, but 
I say there is neither principle nor equity in e ither. 

But I have spent too much time, Mr. President, with what I had 
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propose 17 is ot intended to this matter, but I propose to ask for a vote on the amendment, and if it be possi} 
wry ola ext vit et t i thought fre Tostate as brie i on the whole bill. ; 
I< ‘ fi ns that have o« » me Phe ct Mr. WITHERS. That is right 
‘ isted on the points t rhit be ocvest Mr. THURMAN. Mr. President, I do not remember ever to } 
l : no HNwoexp Ssenat The l { I n to adare the ™ il ith more reluctanes than I dot ‘ 
of ‘ ] t t t ‘ either , { f ‘ ral 
‘ { h ¢ Ll to ae ‘ In the first place I irgued the question now befor e Sena 
ra ‘ re ! a mn, il ‘ ( ( ) d far m Tre ¢ ib 
[ ed Tost} i i ‘ ere ea subject that is 
‘ I} ve ‘ ) ry ) rma of 
te eh It) rest ( the performance of a ta 
Mr. CO LLIN¢ Before Phe IL spe 1! ce M i am full 
| ie ) ‘ \) re i ¢ se Tt « y i 
those pa fact to the Senate f this bill that has 
! i ( M I re y ter » it tho » ha I 
‘ ( ‘ An i Mir. President ( icta yspeak for are 
Mr. DM Js (¢ I ) ee | Sher ( ‘ er tu ly ias been betore the S 
f | ecely i rany ir | i © ¢ { me ada yvnen ensa mn i 
‘ hig € ‘ i elevet i ene ~ lh he fil ) oO his subie ( ne befor 
‘ ‘ id hat , ‘ ( i i rl » be di l ited is more ih 
precise ‘ I oughe t ‘ UU t is HO hyone me aul ¥ the hole of that « 
! ‘ uve ‘ Viren ‘ ‘ \ re tup hose vo depended 
i 1 t } i i on I iven >the lawt owners of 1 wl | 
ce ! r r < ‘ he \ be ma ined, o1 hether should be 
\ I justice is apy som the honor of the United States be brough 
‘ [ | t d—precis¢ ce And hen the i] une up the following year \ 
‘ sels destroye ecist ume t v, Senator after Senator addressed t] vl 
t ! ey I osers I dag he b na until the rt vas taken wa ‘ 
‘ ( \ i S Cu Lthi Alal i I ! ithe Sena DT ent lth rh) pon tl otes of the 4 
i I | S ne Liu | ors dep aed the dts ition of s nteen m ons OL mn 
tte i ‘ ( t ot the t t I vhen e! re ten Lore I money To le Strib ‘ 
1! pr ! titie to redress I I 1 the its 1 ( i ber yvacan wa ive been d 
i ‘ i el wecia inces that t hoe Of this discu Oo ) itter Who w p iking, ¢ XCep 
‘ } ( ril ( I ( ( early a wnyt I rid, whi ensation Was | pendi r Phe xpectation of 
be distributed ¢« rt who ot the people of the United | repartee, of Mi pari things that had nothing in the yw 
! ) | eitheriny ra rood taste, or in ia » witl I i 3 question, \ ill till these eats and til 
i e got more money than we have distributed illeries; b comes to listening to the arguments wi 
I said in the be nin 1 by \ re is no dispute that t ht to govern the mind of every honest man in the distributio 
\" irded 1 the destruction of vessels that were actually | tl fund, half the seats in the Senate are vacant; and they wou 
des? et { was of no consequence to the government of Great | be if you were to discuss it for a week more At the end Senato 
7 or to the confederates if we | evied it upon them, for i vill come in one after another; and one will inquire, ‘‘ How did T. 
ould ha been « vetiv the wme thing { they had succeeded or if ‘ and another, *“‘ How did Dick vote?” and another, ‘*‘ How d 
thr cl mi { e had levied it L< fiscation or taken it out ¢« Bob vote? And according as Dick or Tom or Bob voted, they 
thei ly property if the hada that those vessels had belonged ‘te, and thus dispose of $10,000,000 which they are bound as jud 3 
to private persons. tis no answer whatever to say, “‘ Why do y« to dispose of according to law and according to justice and according 
not give this to ebody ~’ hat is no attair of theirs. When we | to common honesty. 
ike the sense of interi orals as to our own duty to our ow! It is rather discouraging to speak under such circumstances ; 
citizens, that I say must be governed by the special circumstances of | I have nothing to do but to discharge my duty, and if some people 
each case, and where there is a hardship we redress it; but the pul can by intuition discover exactly that which others take long stud 
lic injury that Great Brit committed upon the people of the United | to ascertain, so be it. I ongratulate them on that faculty. 1 do no 
States, and for which we demanded redress on the part of all the pr possess it What little I know has been acquired by hard study | 
ple of the United States, tha jury committed upon the prop- do not pretend to have any familiar genius to tell me exactly what 
erty of particular citizens has been atoned for, and not excessive! the 1 it, to inspire me with thought. No bene volent sage pres 
rather the reverse. Whether those particular citizens have been 1 over my birth to tell me, without labor or without study, exact i 
mbursed and redressed by the course of events, or whether they are | I ought to do and to guide me in my action and in my course. 
entitled to any redress, depends upon the considerations that I have Now, Mr. President, I say it is my duty to speak on this subje 
already stated as to whether theirs is really a case of special and ex First as the organ of the committee that re ported the bill, it isa d 
hose cases we have already | due to that committee. Again it is, Il may be permitted to sa t 
thstanding the able arguments which have been made in support 
vhat are called the excul f the bill, a duty that I owe to the Senate itself. Why, Mr. Pres 
ibt about it before, that I | dent, how many Senators of this body heard the arguments on the b 
not upon the principle that | of 1°74, the last time this subject was discussed in this body, not quite 
it the other people that we <yearsago? It isa melancholy fact—perhaps it is not  melanch 
ple that they fall withi either in some sense, but it is a remarkable fact that although buts 
that we would make some years have elapsed since that debate, there are only sixteen Senators 
rm on for whether we ul vot this money or no ow occupying seats in this body who were members of the Senate at 
Mr. THURMAN. Mr. President, if there be any Senator who desires | that time. Sixty new members occupy seats on this tloor who heard 
lve the Senate I will resume my seat 1 do not wish to take | not one word of that discussion and who therefore have not mad ) 
tl rif there is any other Senator who wisbes to proceed now their minds after heariug the arguinent of the case, but new men con 
If ther not, I will proceed with the remarks I desire to submit. to hear for the first time the discussion of this bill. Hence manit 
M ATON. It ik the argument of the Senator from Vermont is | it is the duty of those who support the bill as well as of those 
entire clusive on the proposition I have submitted ; but I may | oppose it to ask of Senators a patient and careful hearing of wha 
desire heard hereafter on the substitute which I have offered they have to say tor or against if. 
Ido ‘ it s time on the question before the Senate to su Mr. President, let me first ask what were the claims in respe 
mit any remar] vhatever which the Geneva award was made, About this question there ¢ 
: ir. THURMAN Ishall have no objection whatever to the Senato not be, it seems to me, any difference of opinion. I will show pres 
procees po samendment when he oflersit, or at any other time tly that the supposed differences of opinion are nothing but a dit 
that su ence ference in nomenclature; it is calling the same thing by one nat 
Mr. EATON li not desire to be heard at all. The argument ) other name. In the first place, was that award made in respe« 
has been very { d very thorough. to what are called the indirect damages? Was it made on accou 
Mr. WITHERS. I would submit to the Senator having charge of | of loss to the United States by the prolongation of the war? 1! 
the bill whether it would not suit his convenience to lay it aside in- | record of the tribunal says “no.” Was it in respect of the pursu 
formally for the purpose of taking up the Army appropriation billfor | the confederate cruisers? The record of the tribunal answers 
: consideration. F and these questions are answered in express terms, remember. Was 


Mr. THURMAN. No, sir: that would be very disagreeable to m« it in respect to the transfer of American commerce to the British n 

. Mr. WITHERS. Then I will not make the proposition, hoping that | rine? Again the record in express terms says “no.” Was if in I 
We May Arrive at a vote soon spect of war premiums Again the record in express terms says “no 

Mr. THURMAN. I hope so too, and I shall be very glad if we can | And when these negative answers have been given to these questions, 


arrive at a vote to-day, at least on the amendment which is pending. | you have nothing but the direct losses occasioned by the acts of thi 
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ederate cruisers ; 
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certain confederate 





sers, the record again says “no.” In respect of them Great Brit- 
is eX ulpate d : hence we « all them for conve nience the excul- 

ad cruisers. 
When you have thus eliminated all these claims which we at first 


find ourselves narrowed down to the direct 
oned by three vessels and their tenders, the Alabama, the Florida, 
the Shenandoah after she left Melbourne. After this elimination 
taken place, and when the reconstructed tables of damages were 
le by the counsel and agent of the United States at the instance 
the tribunal itself, not one single element of computation of dam 
ces remained before the tribunal but the direct losses occasioned by 
three confederate cruisers and thei tenders one single 
ng else under heaven. For the one hundred and thirty-five ships 
troyed by them, and belonging to private individuals, for the car- 
goes on those ships captured or destroyed by them, for the private 
property of the officers and sailors of those ships, for some an allow 
uee of wages for the common sailors—for all those there was a com 
tation and there was an award; and in addition to that the United 
States herself had to come in on the footing of a private citizen, and 
claim $200,000 for the loss of a revenue cutter or two. There is the 
basis of the award. No man can deny it. 

I know that you may call these private claims by some other name. 
[hat does not alter the fact. The ship Brilliant was lost, for 
stance. Does it alter the fact? Was it an element of subordinate 
attitude that you called the claim for the ship Brilliant a national 
claim instead of a private claim? Does it alter the morality of this 
case? Does it alter the duty that we ought to perform that you thus 
give a nickname or a new baptism to a thing that was already bap 
tized and had a legal name? Not the least in the world. It was 
then simply on the foundation of these private claims and of the 
claim the United States themselves presented as if it had been a 
private claim for the loss of one or two revenue cutters captured by 
these confederate cruisers that chat award of $15,500,000 was made. 

Mr. President, the protocol of the tribunal makes this just as man 
ifest as ever the record of any court made its judgment and proceed- 
ings; and not only that, but the amount of damages proves the fact 
equally well. In our case first laid before the Geneva tribunal we 
claimed $26,000,000 damages, but that included all the losses by the 
exculpated cruisers; that included some other items; that included 
some cases where there were double claims; it included divers other 
matters that were excluded by the tribunal; so that when we came 
to state, at the request of the tribunal itself, our revised bill of par- 
ticulars, so to speak, our claims were reduced to $14,000,000 in round 
nunibers on our own statement. 

The committee of the English Board of Trade employed by the 
British government to sift and revise these claims of ours, insisted 
that they did not in fairness and fair valuation amount to more than 
$7,500,000, to which they afterward made an addition, I forget of how 
much, but I think about $800,000. It has been said that the Geneva 
tribunal split the difference. What if they did? Does that disprove 
that these claims were elements upon which the award was made, the 
elements of the computation of damage ? Undoubtedly they did some 
thing like splitting the difference. How was that Because they 
esteemed the American valuation too high and the British valuation 
of the property too low. It was not by eliminating the elements that 
went into the computation of damages; it was 
this ship or that ship, or this cargo or that cargo 
of the value of the ships was proved by ex parte testimony, ex parte 
affidavits, and as the estimate made by the committee of the British 
Board of Trade was too low according to the opinion of the tribunal 
as that would reduce the valuation made by our people to too low a 
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sum, the tribunal, if you please to say so, I do not care for the term, 





split the difference. But now let us see how wisely they acted and 
how carefully they scrutinized. Split the difference and then com 
pute interest upon it as they computed interest upon it, as the British 
arbitrator said at 6 per cent, and as our own arbitrator said at 6 per 
cent., and it makes tifteen million four hundred and odd thousane 
dollars, within less than $100,000 of the amount of the award. 

My friend from Indiana [Mr. MCDONALD] talked about their giv 


ing punitive damages. Nota cent, sir, of punitive damages. We 





never claimed punitive damages, We should have made a poor show 
Ing Claiming punitive Gamages for a mere omission, a mere non-feas 
ance. As my friend from Delaware [Mr. BAYARD d, that doctrine 
has no applic tion in such a cas Phere were no punitive dam kes 
about it All you have to do is to take the figures, compute the inter 
est upon them, and you have within a fraction of S100,000, 
the amount of the award. Oh,that was no marking i barn-door: 
that was no guessing. That man of business and s-headed man, 
Mr. Steemptli, who went back to his home and tool e ¢ ite 
with him and spent days upon days, and [ do not kno it more 
than two weeks, in revising them and going over them, did not mat 
figures on a barn-door. The only wonder atter all is that the came 
as near the actual damages as they did. Of course they intended to 
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gross instead of providing for a board of assessors, they said You 
ought to make it in gross, and you ought to be sure that it will 


be suflicient to cover all the losses for which you award damages.” 
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Why * Because,” said our counsel 


to them, ‘the United States will 


be bound to these losers to pay the amount of their losses, and if 
you do not make it sufficient to pay them, then the United States 
will have to make up the deficiency, and instead of receiving a full 
indemnity the United States will be out of pocket.” There it is to 








be found, and if any one wishes to hea I will turn to the book 
It isright before me. That was the statement, that was the argu 
mentthat our counsel made Mark Mr. President ; they said here 
ire these claims h the United States has presented to you in re 
spect to which you are asked to make ird: we ask you to make 
itin gross; but now take care, if you make too small, the United 
States will have to make up the difference. W ther that was good 
law or not I am not here to say ; but that is what our counsel said in 
their arguments before the tribunal in favor of an award in gross. 
And yet with that staring us in the face, we are told that individual 
claims were not considered at iat nobody understood that 
the United States would be under any moral obligation to give this 
money to the sufferers whose claims were allowed by the Geneva tr 
bunal ? 

If there is any Senator who is in any doubt about this subjeet, all 


speeches 


he has to do is to refer to the elaborate that have bee 
by the Senator from Illinois, [Mr. Davis,] the 
{Mr. GARLAND,] the Senator from New York on my left, [Mr 
from Wisconsin, |Mr. CARPENTER, ] and the 
Mr. BAYARD.] Thevy lai » whole matter 
no man can have any or not under 


nmade 
Senator from Ar 
kansas 
KERNAN,] the Senator 
Senator from Delaware, 
before the 
standing it 

But, Mr. President, that not Che process of elimination of 





Senate so that 


1} 
Is chil. 





| tinctly stated the same thing 


which I have spoken, which left nothing in the world but private 
claims, part of which was the claims of these insurance companies, 
and which were presented as belonging to the insurance companies, 
presented by us as belonging to the insurance companies and the British 
counsel Sir Roundell Palmer, the attorney-general of England, admit 
ting that the i 


nsurance companies were subrogated to the rights of 
the insured, and Sir Alexander Cockbt arbitator dis 


Irn, British 
this process of elimination leaves the 


claims the soleelement of the computation of damages. 


the 


so 


But it has been said here with great vehemence sometimes that 
there is not an individual named in the decision of the Geneva tribu 
}nal. I have seen, and so have you, Mr. President, many and many a 


time in our courts of justice where a court of equity marshaling as 
sets and decreeing their payment or providing for the distribution of 
an lvent’s estate, has again and again laid down in general terms 
that such and such classes were to be paid and such and such ec} 
were to be rejected ; and who ever heard that there was any diflic 


in identifying the persons? Here the Geneva tribunal has said such 


lus 


LS8e% 


and such classes shall be rejected, nothing shall be allowed on their 
claims, and such a class shall be paid; in respect of this class thi 


shall be an award of damages, and there was a bill of particulars be 








fore them down to the very sailor who was before the mast, showing 
in every instance bow the claim was made, how much of it ule 
by an insurance company, how much was made by the o er of the 
vessel if she were not fully insured and had not been paid t for 
1 total loss, so much for the man who had freight on board of } ) 
much for the officers and for their property, ay, even to the clothing 
of the sailors, and a reasonable allowance to the {< eu 1) ‘ 
in getting home, their wages during the time it wou i to 
get home—a billof particulars in each case a nied b root 
going into the details of « very ind ( i ‘ Line [ ( iy 
every sailor, the humblest sailor who was on board of one t cle 
| stroyed vessels, is in the proots \ hic ve ib tred to the Geneva 
tribunal 
| Mr. President, it is idle therefore to talk about there being 
a iduals mentioned. “That ct hic in | I ere eT 
tain,” and those proots ‘ ! e I antl i 
proofs upon which we cl it Lure t roots upo I ‘ 
| damages were awarded, gave the name of every corporation or human 
| being who suftered by these acts down to 1 ve tilor upon at 
| of the vessels destroyed 
But Congress itself recognized t ere the persons 
paid by the act of 174 Tk t if Vermont M ) 
| MUNDS,] who has argued tl ! i hat abilit vhich ma 
| every argument | ver make t tos hat th | ( 
not proceed ty ul ut rround, if proceeded upon atl ‘ 
| nevolence for tl 7M it it rine t r charit i Ul x 
men Hi \ i l t] these wer 
claims and the mone ‘ ere ‘ t al mone i 
vith notr : } ! ral dut Ltt k Luse h el vor 
upon the ¢ er ition toits distribution, and t! the G 
erpme! 11s ’ rie is actuated simp 
by a fee f m for tl ho had suttered Why 
M1 Preside t so Was that the thu | shac na 
on which t i of 1574 iS passed No I no What 
claims did it provide for To what claims did it ( ‘ 
‘ r all other ¢ ms that were allowed in that b Lic 
1 ar-preinium me > No; it rejected then Did it pr ! 
he sufferers by the exculpated cruisers? No; it rejected ther 
yhom did provide? For notone single human being « e] 
in respect to whose claims the Geneva tribunal awarded the 


| No man whose claim was rejected by that tribunal could 
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sa ) mers 
i JONES, of | FB} t © « pia 
Mr. THURMA | ‘ not they dir 
We d e award of the trib 
VW that ft i n parti nae? 
ry 1 ‘ owe ‘ I y difficult i 
i { t linat i 
‘ ‘ that should be re 
ert i l ( ( all ea Lo CO 
} ‘ t en the 
, oO ] eal ) 
1 bre 
rema e for the paym 
‘ e being or that de hes rejected by the 
(; ‘ imbuna It i I rr ti 2 if award lt 
rec , ed it as 1ixing 4 ulye vhich this mor yougutt 
tributed by the ¢ {ft the United States It recognized 
il the mo ra Nn wa wken of in the case cited 
by thy ‘ {re \ It case, the moral obligat 
resting upon the G rn tt ve the! oney to the persons | ho 
laims pr ed the ‘ md 4 it whose claims there would 
re lee ira a | hat the act of 1874 did. 
1s lent, tl ell { i vhat answer is made to these 
P tin , We have a o rine ml answel the one by the Senator 
from Vert t, the other by the Senator from Massachusetts, the junior 
Senat fro. Massacl ett Mr. Hoar, ] inior in service, I do not 
pret ti ut be j "I ul I propose now brietly to 
' ‘ thie ‘ 
Ihe heory of the Senator from Vermont upon which he 
to-d but which he elaborated much more fully in his cele 
rated—I may eall it celebrated—and certainly very able speech in 
1-74 ihat theor 3, first, that belligerence existed between the 
United States and the Confederate States, a fact which no one denies: 
secondly, and a corollary from this, that the loser of a ship, being a 


citizen of the United States, by the act of a confederate cruiser could 


cet no right of action whatever, 1 laim whatever, against the Con 
tederate Stat another proposition that no one denies. But so far 
he has not touched Great Britain We did not get this money from 
the Confederate States. So far his argument does not touch Great 
Britain. He must bring Great Britain into this net and apply the 
same law to her that he does to tl Confederate States or his propo 
xy to stand upo and hence in his speech in 1874 he 

V ennously asserted, and he has said the same thing to-day but 
omewhat milder terms, that Great Britain was an accessory to the 

er dlerac tsl he confederacy as an accessory, and 
therefore was herself a belligerent ; that there was belligerency not 
only between our Government and the confederate government but 
betwee and Great Brita And then as belligerent captures give 
» cause for reclamation except to the Government in its characte1 
as a government, the ition in its character as a nation give no pri 





vate rig for reclamation, he says there could be no reclamation 

inst Britain by any dividual; these were captures made 
in ellect rm rita as a bell cerent, as an accessory of the con 
federacy. 

Phat ha en answered again and again, and surely it does not re 
quire much effort to answerit. Was there a state of belligerency be 
tween Great Britain and the United States from 1861 to 1865 or during 
any partof thattime? If there was, then every contract made be 
tween a British subject and an American citizen during that whole 
time was absolutely null and void; then every venture of trade be- 

ween the citizens and subjects of the two powers was a penal offense, 


ibjecting the parties to criminal punishment. Did any such thing 
occur to any one? Was trade interrupted between the two powers 


) 











rfthat ting 

n: heréin our capital during all that time was the representa- 

‘ Hier Britannic Majesty. At the court of St. James was the 
representative of the United States. So far from their being belliger 
‘ ‘ t j suits of peace between the two countries were fo! 

as if no war existed on the face of the globe. 

but, Mr. President, there is another answer that I will give pres 
ent That « rht to silence forever this argument if anything mors 
vere l I will give that in conmection with the argument 
of the S« r from Massachusetts to which I have not yet alluded. 
| se tre Massachusetts does not rest upop the same ground 
tht ‘lor from Vermont. The Senator from Massachusetts 
Oes | ‘ | it Great Britain Was a belligerent Or ah accessory 
0 tit Ly i vround does he rest his opposition to the bill. 
He says tr } st as the Senator from Vermont says, that no claim 
against the contederat ernment in favor of acitizenof the United 
stat ( ( I these cantures bec ause the confederate gov- 
ernment was a | serent and we recognized it as such. But the 
o from Massachusetts does not venture to affirm, he is very 
careial not to atlirm, that Great Britain was a belligerent or an aider, 
abettor, or accessory ; but he puts his objection to the bill upon the 


ground that the omission of duty of which Great Britain was guilty 
, and he affirms boldly that in no 
case Whatsoever can the omission to perform a public duty give a 
cause Of action to a private citizen either against his own govern- 
ment or against the government of a foreign country. 


Was the omission of a p 
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Mr. President, I deny that that is the law. I deny that tha 
either international or municipal law. In the Senator’s own Stat 
he people of a town are liable, if they neglect to perform thi pub] 
duty of repairing the roads, to any citizen who is injured by th, 
f © to perform that pub duty Phat is aspecimen of municina) 
i Again and again has a neutral nation which has permitted (+ 
ports to be used by a belligerent to destroy the property if ot 
rerent, within its jurisdiction, been held accountabl for 
held accountable to those whose property was thus 
although it was simply the omission to perform the « 
i bu pre le the eutrality of its own territory 





Te hat is the use of talking about what is internatio! 





pal li on thissubjeect ? Che treaty is the all-sufticient 
i the argument of the Senator from Vermont and the S 
Massachusetts. Thetreaty answersthose questions. Wec] 


damages of Great Britain upon the ground that she was a neutral 
her omission to perform the duties that are incumbent upor 
anation. Uponthat ground, and upon no other ground under hi 
did we make that claim, and it isembodied in unmistakable lan 
saty itself, : 
Nay more, sir, in order to obtain an award of damages, in ord 
relieve the case from any controversy as to what was the la 


ha ms, there were inser 







ed in the treaty the well-known three 1 
every one of which is declaratory of the duty of a neutral power, 
which were made for the express purpose of making the treaty ret 
sper tive, So as to cover the whole period when these losses w ere Sus 
ned by our citizen 
But that isnot all. We presented the most elaborate arguments 
eneva tribunal, beginning with what is called the Amer 
voluminous document ot five hundred or six hundred 
pages, followed afterward by the arguments of learned and able cour 
sel. Upon what ground did they place our right to anaward? Upo 
the ground that Great Britain was an accessory; was a belliger 
Not one of them ever intimated such a thing; not one of them ever 
hinted such a thing, but the whole argument from first to last, fr 


i 
the first page of tl 








16 American case to the last words of the Ameri 
counsel, was devoted to proving that Great Britain as a neutral power 
had been guilty of omission of duty, and therefore under the three 
rules was liable to us. Upon no other ground whatever did we clai 
damages, and when the tribunal came to decide, and every one of thi 
arbitrators delivered an opinion, when they delivered them seriat 
the four abitrators who concurred in awarding us damages, ever 
one of them, put the award upon the ground that Great Britain was 
a neutral power and that she had been guilty of a want of due dil 
gence in preventing the fitting out of these cruisers and by the omis- 
sion of that duty had rendered herself liable. 

It does not rest in their opinions alone. In the solemnly record 
judgment of the tribunal, which fixed her liability, the same thing is 
reported, and she is held in that judgment itself to be liable becaus 
of this omission to use due diligence to prevent the escape of the 
cruisers from her ports. There it is. The treaty, the arguments on 
both sides before the Geneva tribunal, the statement of the case o1 
both sides, the opinions of the arbitrators, and the solemnly recorded 
judgment of thecourt, all say that these damages are claimed and thes« 
damages are awarded because Great Britain was not a belligerent but 
a neutral power, and because not that she aided the confederates, but 
she omitted to use due diligence, such as a neutral power is bound to 
use, to prevent the escape of these cruisers of the confederates. 

Now, what becomes of all this talk about a government not being 
liable for an omission to perform a public duty ? If that were munici 
pal law, which I deny, it would have no application ; if it were inter 
national law, it would have no application, for this treaty made a 
law unto itself for this case, and by the law thus made the case was 
tried aud the case was decided and judgment rendered. No, Mr 
President, it will not do to go rambling around in vague declarations 
of what might be the case under a wholly different state of cireum 
stances. You are absolutely going away trom the very fountain head 
this treaty, when you have to look to something else to find what 
were the principles upon which the award was made. 

The Senator from Maine [Mr. BLaine] when he last addressed the 
senate suggested two other t} 





theories. One was,if I took down his 
point aright, that there isno subrogation in the case of claims against 
the Government, citing a decision of the Second Comptroller of the 
Treasury. Istated then that I would not say the Second Comptroller 
was not a good lawyer, because there were plenty of good lawyers 
who were not in high positions as well as there are those occupying 
high positions, and I said, or if I did not say it then I say it now, 
that I had never heard his decisions quoted before outside of the De 
partment. I did not know then who was the Second Comptroller ot 
the Treasury who rendered this marvelous decision. Looking at the 
decision and getting its date, 1 found out who he was; and I will not 
retract what I said the other day, because de moriuis nil nisi bonum is 
a charity; otherwise I might be tempted to say that if ever he had 
ny stature as a lawyer nobody that ever I heard of knew the fact. 
But there was a very marvelous thing about citing that decision 
of the Second Comptroller of the Treasury that was expressly over- 
ruled by the Attorney-General of the United States, and it was not 
only expressly overruled but it is in direct conflict, if the application 
could be made of it which the Senator undertook to make, with no 
less than four solemn decisions of the Supreme Court of the United 














1880. 


States. I undertake to say that a more erroneous decision never was 
nounced by any lawyer, high or low, than was that decision of the 
ond Compteoller of the Treasury, and it absolutely shocks one’s 


nse of justice so much that one is scarce able to speak of it with 
eration unless it is put upon the ground that I suggested the othe 
What was that case of the steamer Robert Campbe She was a 
teamer that during the war was impressed by the Government and 


refore I beg leave to remind my friend from Vermont 
on tot from Maine the other day that the 
na 


he Senator 
} 


yanies coud have gone into the Court ot ( ms to I ver for 
there has no application. 

Mr. EDMUNDS. I wish to suggest to my friend from Ohio, if he 
;me to make the suggestion, because vould not interrupt hi 
ut his consent 

Mr. THURMAN, Certainly; go on 


Mr. EDMUNDS. The case of the Robert Campbell did go into 
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Court of Claims and will be found in 3 Otto’s Reports or 93 U.S 

Reports, Where the Supreme Court held that it was not a case of im 

ent, but under the circumstances ordinary charter-party 

d theretore that the claimant had no ground of claim against the 

| ited Statesfor the destruction of the vessel which was an accidental 
destruction by a tire and not a belligerent destruction. The court, | 


vever, did say, I ought to state to the Senator, to the effect that 

f th 
nsurance company would have been substituted to his rights to the 
extent of the insurance. 

Ms. BLAINE. One moment just there, so that the ci 
fully understood, if the Senator will permit me. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) 
spator from Ohio yield to the Senator from Maine ? 

Mr. THURMAN. Certainly. 

Mr. BLAINE. The Senator from Vermont does not state what 
an essential feature of the case, that the actual settlement of the 
Treasury was that the owners of the Robert Campbell got their in- 
surance and the Government paid them the difference, The Comp 
troller ruled as of course was consequent upon that, that had there 
been no insurance the Government would have paid the whole value 
ol if. 

Mr. EDMUNDS. If the Senator from Ohio will pardon me, that 
was the ruling of the Comptroller. Undoubtedly he ruled that way 
and made an allowance which according to the decision of the Su 
preme Court afterward he ought not to have made at all, because 
the owner himself had no claim. 

Mr. BLAINE. The owner had no claim ? 

Mr. EDMUNDS. Yes, the Supreme Court held that the owner had 
no claim. 

Mr. THURMAN. Iam very much obliged to my friend from Ver- 
mont; the decision of the Supreme Court had escaped my attention. 
I said that the decision upon the ground upon which it was placed by 
the Second Comptroller of the Treasury (and who now I have learned 
for the first time instead of being a lawyer was a doctor, not a doc- 
tor of law, but an M. D.) would make it the most outrageous decision 
that I almost eversaw. He held that if there had been no insurance 
the ship was lost under such circumstances that the Government 
would be liable to the owner, and hence the ship being valued at 
$97,000 and the insurance being $25,000, he paid the owner $32,000 and 
would not pay the owner any more; and then when the insurance 
companies came he said, ‘‘ You cannot be subrogated to the owner’s 
right against the Government, and therefore we will not pay you any- 
thing at all, and the Government will take the $25,000,” which ought 
to be paid to somebody certainly. 
ther to that point. 
clearly enough. 

The next point made by the Senator from Maine relates to war 
premiums. I may as well notice it here, because I shall dispose of it 
very briefly. The next point he makes is that this Government sur- 
rendered claims for the war premiums and for the losses by the ex- 
culpated cruisers for a great public consideration. What was that 
great public consideration for which the Government surrendered 
these claims? It was that henceforth and forever it should be held 
that these three rules applied to the case of a neutral power, and that 
as we expected to be a neutral nation many more years than we ex- 
pected to be at war, and had such an immense coast, it was of great 
interest that we should get these three rules established as a part of 
the international law of the world, and that for the purpose of get 
ting them established we agreed to surrender the claims of war-pre- 
mium men and of the sufferers by the exculpated cruisers. 

Mr. President, the Senator is entirely mistaken. We presented the 
claims of the war-premium men; we presented the claims of the suf- 
ferers by the exculpated cruisers ; and they would have been consid 
ered by the Geneva tribunal and passed upon by it, but that Great 
Britain said sternly, ‘‘ If you insist upon them there is an end of this 
tribunal; we will have nothing to do with it.” That t the 
British government said. Then we set about the work of excusing 
ourselves for backing out of these claims. Then Mr. Fish wrote that 
remarkable letter to General Schenck, in which he says, (I am speak- 
ing now from memory alone and may not quote his words exactly, 
but it is too fatiguing to read it although I have it right here before 
me,) ‘‘neither the United States nor any considerable number of our 


Does the 


» 


is 


”» 


The Senator from Vermont has stated that case 


is wha 


I will not pay any attention fur- | 


owner had a right against the United States in that case, the | 


in and said that t 





i to distribute the money upon the claims which thus produc ed 


' 


| case where there was a total loss or a 





people ever expected an award of damages upon these clair In 
his letter of April 18, 1872, my recollection is, he said that neither the 
United States 1 able body of our people ever expected 


lor any considel 


an award in damages upon those claims ; what we want is a decis 
of the tribunal that a neutral government is not liable for su 
claims; if we ca that decision of the tribunal, that is all we ask, 
and you need not further press those claims, and then they w 
considered as out of the cas Iti eurious little piece of lristor 
if I had time I would go into it for the amusement of those wl 
have not looked at to see how buch ¢ lomacy there was by the 
counsel, to see exactly how they could hat thing done. It was a 
fixed up, and the arbitrators came in, and without having heard the 
drguments upon estion at all, and said they had looked at it 
and they individually and collectively, irrespective of the question 
what the true interpretation of the treaty was, were of t e opin o! 
that neither upon the three rules nor according to the principles of 
ternational law was Great Britain liable for thes« ings Then 
with great gravity Mr. Bancroft Davis asked for an adjournment of 
two days to consult his Government. lie sent a cabl dispatch to 
Washington and got ananswer. Of course he knew what the a swe! 
would be just as well before he sent the d spateh He got } ver, 
and said he was instructed to say that the President regarded it as 
definitive determination against those claims, and that they wou 
not be further pressed. Then Lord Tenterden asked that he might 
have a day to consult his government, and he sent a telegraphic dis 


answer, and when the tribunal 
he statement made 


patch met again he came 


agent of the United 


it, and that he would re quest 


and gota 


} 
Tile VV LUC states 


was entirely satisfac tory to his governme! 


that if might be entered in the docket of that day’s proceedings that 
these claims were excluded, and it was so entered, and thus we got 
what we wanted to cover the retreat that we made; we got what 
purports to be the decision of the tribunal that these things were not 


allowed. Was that a matter of treaty between Great Britain and us 
in respect to which and for the considerations contained in which we 
avandonued the war-premium claims and the claims of sufferers by the 
exculpated cruisers? Nota bitof it. There was no such treaty. There 
was an attempt cet who was 
here at the time and who attended the secret the Senate 
knows, but that came to naught, and this legal jugglery was resorted to 
in order to get out of the difficulty, and to save the tribunal; that is all. 

Now, I want to call the attention of the Senate and of the Senator 
from Maine himself to what kind of a predicament he puts himself 
in by his argument. He says it was of such great importance to us 
to establish that a neutral is not responsible for these claims, among 
which were theclaims for war premiums, that we surrendered all these 
claims in order to get the principle established as a part of interna- 


to up such a treaty, as every Senator 


SeCSSlonus ol 


| tional law, that a neutral nation is not responsible for war premiums 


under the circumstances of this case or in a like case; and yet that 
great principle which he says we sought thus to establish is the very 

principle that be wishes to utterly disregard in the distribution of 

this money. What kind of a showing should we make in the face of 

the world if these three rules were universal international law, and 

we should recover for that which international law gives us the right 

to recover, direct losses by the destruction of our property - and when 

we have got the money and come to distribute it should say to thes 
nations of the world, ‘We laugh at your international 
give this money to war-premium men for whose losses a neutral nation 
was in no sense responsible?” Yet that is precisely the situat 
the Senator. 

But, Mr. President, 1 must hurry on, for I do not want to speak too 
long, and I find it fatiguing to me to speak at all. 
nutshell. Much has been said about it, and I have 
clusion, after a long practice at the bar and some experience in pub 
lic life, that the plainer a question is the mot 
to. Iam pretty well satistied of that. When I heard my learned 
friends deny absolutely that there was any such thing as law on the 
subject, when I heard them deny that subrogation applied at all ina 
destruction of property, 
advanced, and when I heard 
this award was in part puni 


la Ww, and we 


on of 


his case is in a 
come to the con 


speaking it gives rise 


total 
when I heard such propositions as thes 
my learned friend from Indiana say that 


} tive damages, then I came to the conclusion that there is nothing that 


an ardent man may not be drawn 1n to assert and equally ready to 


deny. Ido not know, if I live much longer, but that I shall hear 
somebody deny that there is a sun in the heavens. There very 
distinguished man who is going about denying his Creator, and I do 


nere 


not know but that very soon the sun itself will be said to be a 


hallucination of the imagination. 
I say again that this whole case is in a nutshell. What is it? It 


is simply this: The Government of the United States upon the founda 


tion of certain claims of its citizens and a two-hundred-thousand-dol 
lar claim of its own, for the loss of a revenue-cutter or two, has by 


hi 
the judgment of the Geneva tribunal received from Great Britain 
$15,500,000, and the plainest prin iples of common honesty re quire | 
until 


signate 


fied. 


these claims, whether we c: 


It is wholly immaterial by what name we de 
ill them national indiv 
and it is equally immaterial whether Great Britain was a bellige 
or not in fact, or whether a nation is or is not liable for an omissi 
to perform a mere public duty, or whether the doctrine of subr 
tion applies to the case. All these are in point of fact immaté 


they be satis 


or dual claims; 


rent 
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Phe thie ) e presented tl se | 
cl ( eva tl! 1 i it we asked 1 
dadama h the mic i othins I 

that ¢ + | deed then | erel t } 
aco ‘ sif she were d that the tu 

f ‘ them ar 1 ‘ H 

ree ‘ en ‘ y t « 

Lie repudiat | it any u st 

pl W repre » 4 titne 

cl ear and « of this case, woul 

‘ ‘ i hye | st { ’ »> his H ld 

w othe How could he 6? What bronght that 
rié ‘ { r Treasury? W t ecialn of these insuran 
P ' the ims t! vyho red direct loss from the 
inne i er Phere ! t ‘ under heaventhat brought 
all t)t in Inte ir Treasury, but those claims alone produced 
the mo nd hay prot the \ 

Mr. SAULSBURY Wi the Sena r from Ohio allow me to tres | 
pass on him a moment in order t a questi ; | 
" Mr. THURMAN. Yes, sit 

Mr. SAULSBURY I understood the Senator to say, in the course 
of his : ment ta ese claims entered into the basis of the 
ca , { I » be i by Great Britain to the United 
State ‘ ‘ r ded, why e come to distribute this money, 
from « ! e equitable character of the claims that were pre- | 

| { ow if I understood the Senator correctly to say 
‘ pres ed by that award, upon the supposition that it 
) the ba ‘ he alle~es, of these direct claims, from | 
exa the question for ourselves as to the equitable character of | 
: | 
PHURMAN. Idosay that it was these claims that brought 
{ mo into the Treasury, and nothing else brought it in. Ido 
tha fter having presented these claims to the tribunal, afte 
rned in their favor, after having convinced the tribunal of 
1 ce fter having procured an award upon them, and afte 


received the money upon that award, it does not He in our 


mouth to say that they were not equitable claims, or that they were 
han o7 ere false. What would bethought in my State if a suit | s 
ere brought on marshal’s bond in the name of the State, as it 
“ (A have to be under the old law, and as in most of the States it 
( have to be now, becaus the bond is given to the State, to re i 
cover for mo of a private itor embezzled by the marshal, and 
when the State had recovered the money upon the bond and it was | 
in her treasury she should turn around and say to the beneficiary of 
the bond * Yo Ve! et} litable case at all ;” What would be said 
é‘ Set ) a 


mld collect money for a client, and when he had 
it in his poeket, and his client came to get it, should say, “ My dear 
fellow, it is true that I convinced the jury that you had a good case ; | 





it is true that I got the judgment of the court upon their verdict ; 
but between me and you, you are a very great rascal; there is no 
toundation at all for your case, ind, therefore, I will keep the money, 
or ] will give it to somebody « ; Ishall not giveit to you?” What 
would we say in cases of that kind? Sir, they are not one particle 


ore plain than this ca 
I say, then, the fact that we got this money upon these claims, and 
upon nothing else, that these claims produced the money, require us 
to employ that money in satisfying the claims that produced it until 
thev shall be satistied Phen, if there is a surplus, that we can dis- 
‘ } ; 


DOsC O] accordi »>ouUr Desf discretion. 


But, Mr. President, there is another reason why this provision in 





the act of 1874 should be repealed, if that act is to be revived, and 
that is it applies alone to insurance companies and it applies to nobody 
else it makes one rule as to them and a wholly different rule as to 
everybody else. Let us take the case of a ship that was not insured 
nel 1 captured by one of the inculpated cruisers. What do you 
ve in the way of damages under the act of 1574? The wholevalue 
of the ship, of her cargo, of the personal property of the owner, of the 
clothing of the ilors if it was lost, and four months’ wages, or some- 
+) that, to the sailors to take them home. That is what vou 
\ pay the entire loss. You do not go into a calculation to 
ti er that man, by : ng his ship, in the business of that 
ship ‘the war. made or lost The other day when I] put a sup- | 
* se 1! t tl s] }1 t\ ha cl iti more than she was worth | 
befor is lost the Senator from Maine said that it was an im- | 
pos »not think it was; but suppose she did not mak« 
more tl ( rth, suppose she made only half that she was | 
Ww t! })) f wha ] vas wi h by va s durir t] | 
war, do you de t OU per cent. ? j 
Mr. JONES. of J ! As the Senator addressed that question | 
to me when I! the tloor, I shonld like to ask him why it was tl 
in the t of J * tatute which he and other members of t} | 
Jud ry Com er ed, no provision was made to take into | 
account the ear gs of t e vessels that were paid for? <A large | 
sum of money has ali been paid out, over $9,000,000, from this 
fund for direct losses, es which are not questioned by the honor- 
able Senator or anybody who takes the same view of this subject, | 
losses that were occasioned cnlpated cruisers, and in no ‘case 


was it ever pretended either here or before the commission that one | 
of them should be called to account for any of the earnings that they 
made during their service on the ocean. | 





or not But when it comes to the insurance companies a wholly dif 
‘ 
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Mr. THURMAN. That is precisely what I said. That is precise], 








erein the act of 1°74 makes a distinction between them and the 
rance companies. In respect to the uninsured vessels which were 
the act of 1274 took the right ground, that we had nothing to da 

I the business of an owner, w! her he made money by his con 





did not make money by it. Wehadi } ig to do with that 


is sufficient that his property was lost, and his loss is precis 














lt \ 
t! i! whether he had made money in his business or whet er a 
money in his business. What was his ship worth when sh, 
is destroyed? Does that depend on whether he had made mo 
or lost money? Not in the least degree inthe world. Itis the va] 
{ jp) OI of her cargo or of both at that time which the man he 


a right to claim and for which he was allowed by the act of 1374. \, 


| not go into his business to tind whether it had been proftital 





ferent rule is applied. Take the case of a merchant who freighted 


( 


| the ship. We allowed him to recover the value of his merchandis 


Which was ¢ iptured or destroyed, We did not ask him to present 


balance-sheet to show whether upon all his ventures during the ci, 
war he had made or had lost money. No, sir, we went upon thi 
ground that we had nothing to do with his business, whether it was 
profitable or not. It wassuflicient that these goods and chattels wer 


his, that they were worth so much money on the day they were dk 
stroyed. That was his loss, and just as much his loss if he had made 
millions by his commerce as if he had lost millions. That is the ruk 
in that case; but when if comes to the insurance companies then a 
wholly different rule is applied. Then we say to them, “ Unless you 
have lost money in your business you shall recover nothing, and if 
you have lost money it is only in respect to the amount of your loss 
that you shall be paid.” 

But, Mr. President, the act does not stop there in its injustice and 


in its wrong. [tsaid the insurance companies must exhibit a balance 
sheet and prove theirloss. Thatthey lost what? That they lost mor 
money by insuring a specific vessel which was lost and for which they 
paid than they had made. Not a bit of it. The ship Brilliant was 
lost ; she was insured. If the company insuring her had come into 
the court of Alabama claims, could they have presented a balance- 
heet and said, *‘ We have insured the ship Brilliant for so many dol 
lars, and received so much war premium upon her, and now we hay: 
paid so much for her loss, and we have come for the balance?” Not 

bit of it. They would have been immediately asked, ‘‘ Did you not 
insure some other ship?” The company would have to say, ‘ Yes.” 
* Did you not insurea third ship?” “Yes.” “ Did you insure a ship 
that was not taken by an inculpated cruiser at all, but was taken by 
one of the exculpated cruisers?” “ Yes.” “ Did you not insure te: 
ships that were destroyed by exculpated cruisers, and for whose loss no 
money was awarded at all?” “Yes.” “ Put the whole of them dow 
in the balance-sheet, and come to us for the balance of loss, and wi 
will see if you sustained any loss.” That is the way the act of 1574 
was. It was not even limited to losses occasioned by the incul pate a 
eruisers. It required the whole business of the insurance company, 
the premiums it had received on ships that were never destroyed at 
all, the premiums it had received on ships that were destroyed by th 
exculpated cruisers to be put in the same boat, and required a bal 
ance-sheet of all. 

Mr. BLAINE. Will the honorable Senator permit a question ? 

Mr. THURMAN. Yes, sir. 

Mr. BLAINE. Rather I want to get an understanding. I under- 
stand the Senator admits, then, that the insurance companies got the 
benefit of the war premiums they paid and also of all the losses they 
met at the hands of the exculpated cruisers? Is not that the fact? 

Mr. THURMAN. The insurance companies got no benefit of any 
war premium at all. 

Mr. BLAINE. What they paid to reinsure? 

Mr. THURMAN. Oh, what they paid to reinsure. Will the Ser 
itor never be contented with an answer? Iam quite sure he was 
answered enough upon that both by the Senator from New York and 
by the Senator from Wisconsin. I am not able— 

To gild refined gold, to paint the lil; 

Mr. BLAINE. I did not hear the Senator from Wisconsin eve 
refer to the subject. 

Mr. THURMAN. Iam sure he did. If he did not I want to say 
once more that if there was an insurance company that came in under 
that act because it had sustained losses in its business, it was pel 
fectly right for it to charge in the balance-sheet what it had paid fo1 
reinsurance; and on the other hand, it would have to credit itself 
with what it received from the reinstred. The one would offset the 
other, and there would be nothing gained one way or the other. 

Mr. BLAINE. If the Senator will permit me; then I understat 
him to say that it was perfectly right to give the insurance companies 
the benefit of the war premiums they paid, and it was further per 
fectly right to give the insurance companies the benefit of the losses 
they paid for captures at the hands of the exculpated cruisers in mak 
ing up their general accounts for what they were entitled to unde! 


|} an award of which he says the whole scope and limit was confined to 


the inculpated cruisers. No individual can have the benefit of a war 
premium, but the insurance companies have it; no individual has 
been paid for loss at the hands of the exculpated cruisers, but the 
insurance companies have received consideration for every loss they 
met at their hands. 
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Mr. THURMAN. I have tried several times and I believe I shall 
give up in despair, of having the idea enter into the head of my friend. 

Mr. BLAINE. The Senator does not dispute it, does he? 

Mr. THURMAN. The insurance companies, what few of them made 
any claims, and there were very few I believe before the tribunal 
created by the act of 1874, were required to exhibit a balance-sheet, 
showing what they received for war premiums, and what were their 
If they reinsured any part at all they would necessarily have 
to state in the balance-sheet what they received from the reinsurer, 

d certainly they would have a right to show what they paid out. 
If that will help the war-premium men any, which for the life of me 
I cannot see, although Ido claim to be some little of a book-keeper, 
let it gofor what itis worth. It isaltogethertoosmalla matter upon 
ich to distribute ten millions of money. 

I have shown what an unjust discrimination the act of 1274 makes, 
and how it would make an equally unjust discrimination if these 
war premiums were to be allowed. Here is a merchant who carried 
on commerce; he freighted twenty ships, perhaps, and on his whole 
business he made an immense fortune. He lost the last cargo of 
He comes in for the whole claim, according to these gentle- 
men. They do not propose to apply to him the principle they apply 
to the insurance companies and make him exhibit a balance-sheet of 
his business on which he paid war premiums, and if on the whole of 
that business he made money, then exclude him from the court alto- 
vether. They do not propose any stich thing as that. They propose 
pay him all his war premiums without respect to whether he made 
money or lost money by the commerce he carried on; directly the 
contrary principle to that which they apply to the insurance compa- 
nies, 

But all the insurance companies, said the Senator from Maine the 
other day, if I understood him, were a mere set of gamblers betting 
with the owner whether a ship would be lost or not. That is, the in- 
surance companies undertook to bet three to one that a ship would 
not be lost and they were nothing but a set of gamblers, and there- 
fore these gamblers, these men who were giving the long odds in this 
kind of way, have no right to appeal to the moral sense of the Senate. 

Mr. BLAINE. The Senator does not pretend to be quoting any 
thing I said, surely. 

Mr. THURMAN. Ido not pretend to quote the words, but certainly 
that was the sentiment. 

Mr. BLAINE. Not anything whatever of the sentiment, and I said 
nothing justifying it or resembling it. 

Mr. THURMAN. Did not the Senator say that it was a bet by the 
insurance company with the owner as to whether the ship would be 
lost ? 

Mr. BLAINE. Yes; but I never said that they were g: 
had no moral right. If the Senator will permit me, I said that like 
all men who took hazards on chance they caleulated the chances 
and they calculated them just as a man who runs roulette or deals 
rouge et noir; but I did not state that from the fact they took their 
chances and calculated the chances of loss or gain they did not 
rights under the law. I never said so at all. 

Mr. THURMAN. I would not misrepresent the Senator for any- 
thing inthe world. I am perfectly willing to take his last statement. 
If they bet, they were gamblers; if it was nothing but a bet, if they 
were parallel cases to a game of rouletie or a game of rouge et noir, 
then they were gamblers, and no disavowel of the Senator can make 
them anything else but gamblers, and very mean gamblers at that. 

Mr. President, I have not been accustomed to think that the insur- 
ance companies were a mere set of gamblers. Ihave been accustomed 
to think that it was a lawful occupation. I certainly have thought 
that a mutual insurance company, where ten merchants or more agree 
to make up the loss of any one of them who may incur loss and thus 
enable a man comparatively poor to carry on commerce when he could 
not carry it on at all if he had to run the risk of losing his all either 
by shipwreck, or by capture, or by fire, was a lawful business, and a 
meritorious business in my humble estimation. It has existed many, 
many centuries. It has been cherished by every civilized government 
on the face of the earth. Among the shareholders and oflicers of 
such companies are some of the most intelligent and worthy men of 
the country. I have never supposed that they were a set of low 
gamblers to be likened to players of roulette and keepers of a rouge 
et noir bank; but I shall not say more on that subject; I should be 
offending the sense of the Senate, its own sense of intelligence and 
respect for a lawful calling, if I should notice it further. 

Mr. President, let me call attention to a letter. a copy of which the 
Senator from Maine produced yesterday, a letter written by the presi- 
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dent of an insurance company to Mr. Fish, Secretary of State in 1870, 
August 6, 1870, it was received at the Department. The Senator from 
Vermont called our attention to the fact that the act of 1790, if my 


memory is correct as to the date, did not prevent a private citizen 
from asking from a foreign government payment for a private loss. 
But what does this letter show? It shows that the president of this 
company applied to Mr. Fish to have the sanction of the Government 
that not only he but all others who had claims against Great Britain 
growing out of the captures by the confederate cruisers might be per- 
mitted to negotiate individually with the British government ; and 
what was Mr. Fish’s answer? It was said, ‘“ Without the sanction of 
the Government we never can proceed; Great Britain will not nego- 
tiate with us at all without the sanction of the Government; 
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Britain will not negotiate in respect to these claims with us unless 
she shall know that the American Government will hold itself c 
cluded by whatever may be done between us and the British govern 
ment. Without, therefore, the aid and sanction of our own Govern 
ment we cannot take one single step toward negotiating individually 
with Great Britain,” and that was as true as anything could possibly 
be ; but so far from assenting to that request our Government put its 
foot down on it flatly and told these men * You are to do no such thing.” 
Instead of permitting them to take this course, while it did not deny 
that they had private claims, it said ‘‘ No, you must leave this matter 
with the Government,” and it issued a circular to all claimants inthe 
United States to send their claims to the Department of State to be 


prosecuted by the Government. But Mr. Fish went further than 
that. This letter says, recurring to interview between the writer 
and Mr. Fish: 
You were pleased to say to me in Washington that the I States Goveru 
ment would eventually assume these ‘“‘ Alabama claims 
nd we very soon saw that the Government did want to assume 
them. We very soon saw a recommendation of the President of the 


United States to Congress to authorize him to pay them off, take an 
assignment of them so that they might be no longer mere private 
claims, but might become national claims belonging to the Govern- 
ment of the United States. There was no talking then about *“* We 
say these claims have no validity.” There was no hint then that if 
Great Britain should be condemned in damages or should agree by 
negotiation to pay us a sum of money jn respect to these claims we 
would hold on to the money. No; so far from that, the Secretary of 
State tells this man that the United States will assume the claims, 
without placing any limitation whatever upon the statement. 

There are some very excellent remarks made in this letter in sup- 
port of the request made to be allowed to present these claims to 
England; but it is unnecessary to be attending to these small mat- 
ters, for the decision of this case does not depend on what was the 
opinion of Mr. Cushing, or what was the opinion of Mr. Fish, or what 
was the opinion of President Grant. Asso much prominence has 
been given to the opinion of Mr. Cushing, which is entitled to no 
more consideration than that of any other lawyer equally well in- 
formed on the subject, left me say—and I assume, in saying it, that 
the paper produced by the Senator from Maine, which bears no date, 
does not show where it is written, is addressed to nobody, is a genu 
ine paper; and what is the case so far as Mr. Cushing is concerned ? 
His first opinion, published immediately after his return from Geneva 
in the Journal of Commerce, and unmistakably authentic, and the 
paper read by the Senator from Maine, are in as direct conflict as any 
two opinions could well be. Did Mr. Cushing know anything more 
about what was done or about the principles that governed the tri- 
bunal in awarding this money when he wrote this paper and handed 
it to the agent of the war-premium people—Mr. Spoitiord, I think his 
name was—than when in the city of New York he wrote what was 
published in the Journal of Commerce, in which he advised all these 
claimants—for his words embraced everybody, insurance companies 
and all—not to sell their claims at a discount, not to pay exorbitant 
lawyers’ fees, because the claims were so plain that they did not re 
quire the payment of exorbitant fees to secure their allowance. Mr. 
Cushing may have giventwo opinions, one on one side at one time, and 
the scales having fallen from his eyes by some miraculous interposi- 
tion he may have given one on the other. Again I say de mortuis nil 
nisi bonum. If he were alive, 1 might have something to say in regard 
to these opinions of his. 

Mr. President, I believe I have said all that I 
with this brief statement of the case I leave it. 

Mr. BLAINE. Mr. President, I wish to make a personal explana 
tion, not for myself at all but for others, and i regret that I do not 
see the honorable Senator from Wisconsin [Mr. CARPENTER] in his 
seat. I am compelled in his absence to refer to the extraordinary at 
tempt made and not quite abandoned even in the last remarks of the 
Senator from Ohio [Mr. THURMAN ] to throw discredit upon the au- 
thentic character of the opinion of Mr. Cushing which I read in this 
debate. I presume that the evening papers in Boston may have con- 
tained something of the discussion in the Senate yesterday ; and last 


need say now, and 


night I received two dispatches dated Boston, Monday evening, ad 
dressed to myself. One 


is: 
Boston, A} 
Hon. Jas. G. BLAINI 
United States Senate, Washington D. ¢ 

Caleb Cushing's letter quoted in the debate on Geneva award was written by him 

at the request of George O. Shattuck and myself. 
GEO. M. BARNARD 
George M. Barnard, who sends the telegram, is a well-known, very 


prominent, | highly respected merchant in Boston. At the same 
time I received the following dispatch; evidently written in conjunc 
tion with Mr. Barnard’s: 


ab 


MATTAPOIS8ETT, MASSACHUSETTS, April 19 
Hon. JAMES G. BLAINI 
Senate Chamber, Washington, D. O.: 
Caleb Cushing's letter in favor of war premiums was written « requ 





George M. Barnard and myself. I discussed it fully with Mr. Cushing and kn 
it to be genuine 
GEO. 0. SHATTUCK 


Probably George O. Shattuck may not be known to all the Senate, 
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| 
but he is reputed at the Boston bar as among the very first lawyers | 
of Massachusetts. I think I am correct in stating that. 
Mr. DAWES nodded assent. 
Mr. BLAINE. ‘This morning, after the 1 
yublished, and this most extraordinary affidavit was read yesterday 
[ the Senator from Wisconsin—this morning I received the follow 


nore elaborate debate was 


ing from Lost 








J ‘ 1) 
Hor GJ 
/ ed States S i D . 

l 1 Vr - i ( ta 
ment f ‘ eb Cushing Aft Mr. Cu ul stated to me his opinion 
at th Imy < ims ‘I ittuck and myself, he prepared it in writ 
ing to | ' “i fo as he propo the for il pecially ofthe Senate, Ex | 
cept ibsence in Spain, I ws the rth 1 onstant communication ith | 
; dea After] m Si he emphatically repeated and 
« ‘ d to mel pinion f ‘ pre m Claimants, from which I 
do not belie he « ! ‘ idu ‘ uirse with him 

GEORGE. M. BARNARD i 

1 have also the ) yy ‘ that I want to read, sent to me last 

evening, a ietter th I I ead yesterda 
\ i ipril 19, 18 
Hon Da 

Di I i t ni ‘ of the Forty-fifth Congress 1 was present 
when I ’ Cushis rade utement before the House of Representatives 
Judicia Cor ee relating t e action of the American counsel and the 
bunal at Ge ute it was in accord with his declarations in the pam 
phiet entitled “ Opinion of ion. Ca » Cushin copies of which had been given 
to tl emi ‘ ‘ | 

After savda ttorney t« 4 ince companies called attention of the committee 
to ey erof M ( ne Mr. Ca I t bas had read, and 
cl t val tent w M Cushit 3 statement and ypin- | 

J i em il l mn Vllo la ‘ Said 

ly la copy of e letter an nior and took both to Mr. Cushing 
room in Gra Hotel, and told Mr. Cu ig of the claim that this letter was in 
nonnintes ; statement and “opinio \fter reading he replied in effect 
t} the i » inconsistency whats that t letter was written to an unin- | 
sured owner of a ship destroved by a iculpated cruiser; that his advice to him 
was good and! ncopsistent wilh his statement or opinior | 

i wld A in | il dl a ae of “Opinion of Hon. Caleb Cush 
ing l wa eased Wi ts admira itement of the case that I had 800 | 
copies « rep ted; and fi that t t e frequently brought it to the | 
attent {o 

Ve | 
E. W. METCALF } 
I tind Mr. Cushing’s letter oted by Mr. Mead, of New York, in 


the House tive years ago; I tind it quoted at length a little earlier 
than that by Ho Creorge W. MeCrar since Secretary of War and 


now a cirenit judge of the United States And in the presence of all 
these facia, with not asuspicior with nothing in the world to ground } 
it upon, it has been bandied on this tloor and aftidavits brought in 


here to prove that the letter was not genuine; and the affidavit 
brought in from Mr... Langdon Ward states that he took this ex- 
traordinary opinion, as it is termed, to Mr. Cushing at his hotel, and 
Mr. Cushing declared to him that he had never seen it. Although it 
had been circulating four or five years around both Houses of Con- 
gress, in the public press, and in the records of both Senate and House, 
Mr. Ward says that Mr. Cushing declared to him that he had never 
ble for it. If Mr. Cushing was jealous | 
of anything, it was his fame as a lawyer; and the idea that he would 
permit an opinion of that kind to be circulating in the national cap- 
ital for a period of six years and never make the slightest attempt 
to contradict it if it did not correctly represent his sentiments, is son 
thing which I leave Mr. J. Langdon Ward and the honorable Senato1 
from Wisconsin to justify as best they may 

There is sent to me this morning the account of the printer, M1 
MeGill, with Mr. Cushing, in which Mr. Cushing was charged for 
having had this opinion printed at his own expense and paid for. 

I hope I have put in accumulative evidence in regard to the authen- 
tic character of the letter, a question which in a society of gentlemen 








seen it and was not responsi 


as the Senate of the United States is esteemed to be, never should 


have been raised. 


If the honorable Senator from Wisconsin thinks it proper that he 
should leave the matter where it now is, I do not object or ask an) 
expression from him. His course in the premises must depend wholly 
on hits « ense of propriety. I do not desire to say anything more 
about it,except that I felt insulted at the suggestion that I could by 


any possibility bring into the Senate a paper whose genuine chara 


ter was doubttu i have known of this paper certainly myself for 
six years. | had talked with Mr. Cushing very frequently in regard 
to the subject; had heard from his own lips precisely the same senti 
ments advocated over and over again in conversation; and I was as 
certain of the authenticity of the document as I would be of my own 
signature written five minutes ago. 

Ido not want to detain the Senate for I have had more than my 
share of this debate: but I desire to trespass on its indulgence for a 


few minutes. 

The honorable Senator from Ohio attempted I might almost say to 
ridicule my statement in regard to the mode in which the Govern- 
ment of the United States dealt with the indirect claims. I desire to 
say that I only in effect reproduced, and reproduced ina poor man- 
ner probably, a terse and concise statement of the whole position con- 
tained in a report of the House Judiciary Committee of the Forty- 





| anywhere. That committee say: 
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third Congress—as good a statement of this case as has been made 


Having, for its own interest, withdrawn from the arbitration the cause and 

cause of the evil,’’ thus leaving the tribunal without evidence of that liability 

t England which the T nited States had over and over again, in every diplomati 

sisted upon, is not the United States estopped from deny ing reparation to 

ts citizens based upon the finding of a tribunal to which, for its own purposes, it 
1 not submit the evidence Indeed, by so doing, did not our Go 


" ! vernment 
assume this class of losses of its citizens 


I desire to make no further statement on that point. I am willing 
to leave it there, r 

The honorable Senator from Vermont made some very extraordi 
nary statements this morning in regard to navigation, statements 
so entirely at war with not only the experience of the country but 

th everything of proper theory on that subject, that I cannot but 
comment briefly upon his remarks. If any person in looking in the 
CONGRESSIONAL RECORD a hundred years hence should happen to 
come upon the speech of the Senator from Vermont—and of course 
s speech would be among the first looked at, from his eminence in 

body—he would wonder what in the world could possibly have 
given rise to any suggestion that the commerce of the United States 
had suffered during the war of the rebellion. It was in a most pros 
perous condition, the Senator says; some friend of his made a hun- 
dred thousand dollars; everything went on swimmingly. He says 
all war premiums were charged in and paid by the consumer. He 
takes up and reproduces the extraordinary statement of the honor- 
able Senator from Ohio on that point to show how it was charged in. 
I hold in my hand (and I might have bushels of them if I chose to 
get them) two charter-parties for American ships to take guano from 
the Chincha Islandsto Europe, and in the body of the charter-party 
these words are inserted : 


+} 
i} 


fie ship is to furnish a policy of insurance as agreed before commencing t 
ul, covering the cargo against war risk at the rate of 360 per tonin gold. P 
v} rid by ship 
Here was an American vessel loading with guano on one side of the 
bank and a British vessel on the other, and of course the two vessels 
were going to receive the same rate of freightage to carry their car 
goes to the same port in Europe or America, and in order that the 
American vessel might have any chance at all she had in the first 
place to insure the cargo and take the cost of that directly out of 





{ 
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| everything she received. Thus it is evident that whatever these ship- 
| owners paid for war premiums they lost entirely, and by a singular 


verversity of fortune just precisely what they lost went to the en 
chment of the very power that was responsible for the evil upon 
1e sea at that moment. Every penny and every shilling and every 
pound that was taken from the American marine was paid into the 
British marine, and the British vessel loaded at the same rate, getting 
possibly even a better rate after the insurance was paid, but suppos 
ing it got the same, before the American vessel could put a spadeful 
of guqgno under her decks he had in advance of loading to pay insur- 
ance on the cargo at the rate of $60 per ton. 

And more than that, if the honorable Senator from Vermont will 
permit meto make a suggestion. The very fact that these insurances 
had to be taken out by American ship-owners drove them down to 


| coarse freights, drove them down to those freights which had bulk 


andsmall value. They could carry coal from the United States or En- 
gland, they could carry guano from the Chincha Islands, because those 
freights had small value in proportion to bulk; but they could not 
afford to take rich freights because the policy of insurance upon it 
would absolutely outrun the entire amount of the tonnage. I hope 
lam understood. The entire freight on the tonnage, if she had loaded 
with a freight for instance of dry goods, if she had loaded with a 
freight made up of silks or cottons or cloths or of hardware or cutlery 
or any of the thousand and one articles that we import from European 
marts and had been compelled to pay insurance on that cargo, the 
American ship could not have stood it at all, and they were compelled 
to abandon all cargoes of this kind, and were consequently driven ofi 
the ocean. They could not take those freights at all; and by the 
third vear of the war the American ships did not have any chance at 
all except in the coarse freights which I have already named. 

Mr. Cobden understood this perfectly. Iread his words before, but 
I do not think I succeeded in getting the attention of the Senate to 
what he said. Mr. Cobden did not have the advantage of being a 
lawver, but he was a commercial man of wide knowledge. He was 
an eminent man. Mr. Cobden in the British Parliament stated the 
whole case. 

Mr. EDMUNDS. What was the date of that? 

Mr. BLAINE. In 1864 Mr. Cobden said, referring to the United 
States : 

We have rendered the rest of her vast mercantile property for the present val 

The honorable Senator from Vermont tells us in the American Sen- 
ate that it was in a highly prosperous condition ; Hon. Mr. Cobden, 
in the British Parliament, telling Great Britain what her future ac- 
countability might be, said : 

We have rendered the rest of her vast mercantile property for the present val 
1eless. Under the system of free trade, by which the commerce of the world is 
now so largely carried on, if you raise the rate of insurance on the flag of any mar 
itime power you throw the trade into the hands of its competitors, because it is no 
longer profitable for merchants or manufacturers to employ ships to carry freight 
when those vessels become liable to war risks. 
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That was the opinion of a candid and eminent Englishman, just in 
his conceptions of international duty, and distinguished for his im- 
partial friendship toward this country. That is the way he viewed 
the question in 1864, and I commend the honorable Senator from Ver- 
mont to the study of all that Mr. Cobden said on that subject. 

Mr. President, one word further and I will not detain the Senate 
longer. You may discuss it as you may; you may surround it with 
as many quibbles and technicalities and evasions as ingenuity can 
suggest ; but in the end it will be found and conceded that there were 
but two great classes of losers in consequence of the Alabama depre- 
dation, namely, the men whose ships were burnt and went down, and 
the men who paid the war premiums, for what the insurance compa- 
nies paid out they had before received from the premium payers, so 
that generically when you get down to the bottom of the question 
and strike what in our homely phrase we call the hard-pan of the 
whole subject, I repeat without fear of contradiction there were but 
two great classes of losers, and if this award was got for actual suf- 
ferers, fair dealing requires that we give it to them. 

A word, now, in reply to the Senator from Ohio, who impatiently 
brushed off a question which I submitted to him. I say to the hon- 
orable Senator, and he admits it fully, that the insurance companies 
that claimed a loss and all that attempted to show a loss and failed 
were allowed in the computation which they submitted to the court 
of Alabama claims to put in the losses they had paid at the hands of 
vessels destroyed by the exculpated cruisers. 

Mr. THURMAN. How many claimed? 

Mr. BLAINE. Ido not know, but one would establish it as well 
as many. 

Mr. THURMAN. One would not establish it. 

Mr. BLAINE. Why? 

Mr. THURMAN. It would not establish it at all. 
be binding on those who did not claim. 

Mr. BLAINE. The principle was established and the Senator con- 
tends for it. I understood him to say that it was perfectly fair, that 
it was perfectly just. I repeat in making up their accounts the in- 
surance companies were allowed credit for all the war premiums they 
had paid out. The insurance companies wherever they could show a 
loss at the hands of an exculpated cruiser on anything that they had 
insured were allowed to put that in the account; and therefore that 
was credited to the insurance company which was denied to the in- 
dividual. 

The honorable Senator from Ohio, he will pardon me for saying, in 
a manner which does not become his usual style of discussion—for if 
that honorable Senator is distinguished for anything it is for square- 
ness and candor in debate—endeavored to get, if he will permit me 
to say it, a very unfair advantage in misconstruing and quibbling at 
some words in which I said that the whole system of insurance was 
based on the doctrine of chance, and that in that respect it resembled 
a gambling operation. If insurance is not rested and founded on 
chance, if the tabulations are not made through the experience of 
centuries, if the whole complicated machinery does not have its 
origin and has not had its growth out of those calculations of chance 
which long trial has produced, then I have entirely misapprehended 
the whole theory. 

Mr. EATON. Even on the life of man. 

Mr. BLAINE. Even on the life of man, as my friend from Con- 
necticut says, who represents the largest insurance city in the United 
States. You insure a man’s life because there are so many men who 
die, ont of so many thousand, ina given time. You insure a house 
for such a rate because out of so many thousands the chances show 
that just so large a percentage will burn. You insure a ship at such 
a rate because all the tables have shown that, trusting to the sands 
and the winds and the storms and the rocks, the chances show that 
ina series of years, by that doctrine of certainty which is evolved 
out of chance, there will one year with another happen just about 
the same result. That was what I said about the insurance compa- 
nies, and the honorable Senator attempts to state that I have libeled 
them as gamblers. I have taken their dividends and owned their 
stocks. 


Mr. EDMUNDS. 


It would not 


or 
> 


Is that true as to war risks the same ? 

Mr. BLAINE. The honorable Senator asks if it is true as to war 
risks. The doctrine of chances presents extraordinary results, and I 
do not know but that it might be true even in regard to war risks. 
The Dead Letter Office shows some strange evolutions of the doctrine 
of chance. The same amount of lost photographs of girls, sent to their 
engaged lovers, turn up month in and month out, the same amount of 
photographs of old men sent to their grandchildren, of dead husbands 
sent forward to their wives. You may take any one of the various 
things that the Dead Letter Office evolves and I have been told by 
those who have dived into its mysteries and dug through all its sta- 
tistics, that there is in the whole of that. which seems to be as fortui- 
tous as the shooting of the meteor to the human eye, a law regulating 
it as immutable as the fate which directs thestar and overhangs us all. 

Mr. THURMAN. Mr. President, I think the Senator from Maine 
can settle the matter of that so-called Cushing opinion with the Sen- 
ator from Wisconsin. I have said nothing about the genuineness of 
the paper purporting to be by Mr. Cushing, and on which the Senator 
relies 

Mr. BLAINE. No; but the Senator gave a hypothetical supposition 
of its genuinenes ; he did that much honorably. 





|} any Senator on 


Mr. THURMAN. Undoubtedly so. 
not going to swear that it is genuine. 

Mr. BLAINE. You are not called upon to do so. 

Mr. THURMAN. I do not know; I am not called upon to form an 
opinion as to whether it is genuine or not, but this I will say about 
it, that if the Senator had been bent on destroying the reputation of 
Caleb Cushing as a lawyer giving opinions, he could not have very 
well had done more to destroy it than by producing the letter of Mr. 
Metcalf, which he has just read to the Senate, for what does Mr. Met- 
calf say ? 

In the first place I call attention to the fact that Mr. Metcalf shows 
conclusively that the letter which was published in the Journal of 
Commerce in November, 1872, and signed by Mr. Cushing was a gen 
uine letter, for Mr. Metcalf says that he took that letter and also the 
paper produced by the Senator from Maine and laid them before Mr. 
Cushing, and Mr. Metealf says that he and some other persons thought 
there were inconsistencies between these two papers, but Mr. Cushing 
said there was no inconsistency at all. Nowall I have to do is to ask 
this floor to lay them side by side and read one and 
then the other and say for himself whether they are inconsistent o1 
not. I want Senators to just take the two letters and lay them side 
by side and read them and then say what kind of a mind must the 
man have had, what must have been the pressure on his intellect it 
he could write those two letters and then read them and say there 
was 0 inconsistency between them! If the Senator from Maine is 
bent on proving that Mr. Cushing was, according to PROCTOR KNoTT’s 
story, outside of his mind, he could not very well have done it better 
than by producing this testimony. 

Mr. President, I might have something to say in reply to the speech 
the Senator from Maine has just made if it were only to exercise the 
usual privilege which is allowed to the person who has a bill in charge 
of closing the debate; but as lam very certain that if I were to make 
another speech the Senator from Maine would close on me, I shall for- 
bear. 

Mr. BLAINE. 
cupies the floor 


a suggestion. 


I have not examined it; Iam 


Before the Senator sits down, though, while he oe- 
I will not take it of my own right—I wish to make 

The honorable Senator has made broad assertions in 
regard to the utter incompatibility of these two letters. If that is so 
palpable, the honorable Senator ought to be able to state a point in 
which they are contradictory. I have read them both carefully this 
morning; I have read them with as much attention as I could give, 
and I maintain that every position in the one is entirely logical and 
reconcilable with every position in the other. 

Mr. THURMAN. Then I am obliged to include the Senator from 
Maine in the remark I made about Mr. Cushing, 

Mr. President, some Senators have asked me to agree to an execu 
tive session and let the vote be taken on this bill at half past one 
o’clock to-morrow. My own impression would be in favor of going 
on and taking the vote now. 

Mr. BLAIR. I should like to ask the courtesy of the Senator from 
Ohio for one moment. I desire to have the opportunity of reading 
two brief letters which I have received from constituents, bearing 
upon the subject-matter of this debate, and which I wish to read for 
the purpose of their appearing in the Recorp. They bear upon one 
of the important points in the debate, as it seems tome, and not pro 
posing to participate in the discussion myself, I should still like that 
my constituents might be heard in their own words, which will not 
take probably five minutes. 

Mr. THURMAN. I have no objection to their being read. If they 
give rise to discussion, though, I may interpose, but if they are only 
the usual kind of letters that people having claims write, | have no 
objection. 

Mr. BLAIR. I will not occupy more than five minutes of the time 
of the Senate. The impression has seemed to be conveyed in the 
course of the debate that most of those who have claims for the pay- 
ment of war premiums were importers, men of wealth, men able to 
bear the losses which they suffered during the progress of the war. 
Now, in my own State there was a large number of men engaged in 
the carrying trade, none of them men of wealth, but owners of 
vessels, many of whom, themselves and their families, have been re- 
duced to penury in consequence of the progress of the war and the 
destruction of our commerce, and I have recently received a letter 
from the representative of one of them, as follows: 
PoRTSMOUTH, N. H 


February &, 1880 


DEAR Sir: This is to ca r attention to the Geneva award bill svon to come 
before Congress on t mind of a simple act of justice I know of parties here, 
one a widow of eighty irs, and another a widow with a family of children. In 
both of these cases the amount due would do them much good should they get it 
I hope you will use your influence to pass a bill to give the money to those who 
paid war premiur [ think that would be simply right 





Yours truly 
CHARLES H. MINDUM 

Hon. H. W. BLAin 

There is one other point which was alluded to by the hor 
Senator from Vermont that the payers of these war premiums recom 
pensed themselves from the purchasers of the country. I wish to 
read another letter, which is dated March 5, 180, and 
myself : 


rable 


addressed to 


rH, N. H., March 5, 1#8 


PORTSMOl 


Sm: The statement has been made in Congress by those opposed to the pay 
ment of the claims on the Geneva fund, known as the war premiums of insurance 
claims, that the owners of cargoes and ships were reimbursed for such pa bls 
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It should be borne in mind that the payers of these war premiun 
did business not u mmpetition W th theirown countrvmen but with 
nentral nd that the great mass of the carrving trade was in the 
hands of neutrals who were enabled to bring woods to this conntry 
ind to afford them to very much greater advantage as to price thar 
the American citizens who were engaged in the same business 

It is upon that point showing at what disadvantage the Americar 
uri conveyed goods that I think this letter is very pertinent 

Mr. THURMAN I gave notice that I should ask the Senate to sit 
thi i out esterday but the Senator from Vermont [Mr Ep 
MUND wished to speak, und he was entitled to be he ird That 

wie the bill go over until to-day his day has been occupied to 


iu bhi foul that J atti appealed to all round not to ask tl e sen 


ste to sit the bill out to-day. I hope to-morrow the Senate will dis 
pose of the bill I move that the Senate adjourn 

The motion was agreed to; and it five o’clock and thirty-one min 
ites p.m.) the Senate adjourned 


HOUSE OF REPRESENTATIVES. 
TUESDAY, ipril 20), 1830. 


Che House met at twelve o’clock m. Prayer by the Chaplain, Rey 
W. PRP. Harkison, D. D 
The Journal of yesterday was read and approved 
REPRINT Ol A BILI 
Phe SPEAKER rhe Committee on the Militia makes a request 
through the Chair that there be a re pl nt of the bill H. R. No. 5638 


There was! »obiect on, and it was »s » ordered 


SALE OF FORT LAIGAN, 


Mr. MAGINNIS. Iam unanimously directed by the Committee on 
Military Affairs to report a bill to authorize the sale of Fort Logan, 
Montana, and to establish a new post on the frontier, and to ask for 
its immediate passage, in view of the public exigency set forth in 
the report. 

The SPEAKER. The bill will be read for information, after which 
ybjections, if any, will be in order. 

he bill was read, as follows 


Be ut enact d SECTION 1. That the Se« tarv of War be. and he is hereb 
iuthorized and empowered to establish a new! tar ost at or near the Mussel 
Shell River, in the Territory of Montana, as he1 y deem best for the prote n 
of the frontier from Indian incursions :_ Prot ibe total cost of the same shall 
of exceed the sum of $50,000 

Sec. 2. The Secretary of Waris hereby author 1 al directed, after due no 

to sell at public auction or otherwise dispose « is he may deem most advat 
tageous to the Government, the site, reservation, and buildings of Fort Logar 
Montana Territory, and reinvest the proceeds of such sale in the erection of the 
post authorized by thefirat section of this act: J ] That such portion of said 
buildings or of the materials thereof as can be profitably removed ti Lid n 


may be reserved from sale and so removed 


Mr. MAGINNIS Let the report ol the committee now be I ad 

The SPEAKER. Is there objection to the present consideration of 
this bill? | After a pause.] The Chair hears none 

The bill (HL. R. No. 5894) was accordingly received and read a first 
und second t ( 

The report was read, as follows: 





The Committee on Military Affairs beg leave to report that Fort Log 
established was on t frontier, but that the settlements have outgrown it an 
post needs to b ™ tal ta hundred miles on the present frontier 
is now the scene of continue un raids lw pe 

It is thought that sufficent money can be obtained by the sale of the old post to 
establish the new on 

rhe troops now have to be sent continually to the front and their transportatior 
back and fort oxpens wid r service is much more unsatisfatory than if 
stationed where needed Che 1 itary authorities have repeatedly urged this 





change and present exigencies make it immediately necessary rhe accompanying 
letter of the Secretary of War, andt sements of General Terry and General 
Sherman, having been referred t Cor ittee on Military Affairs, that com 
mittee have prepared this | In w of the pressing necessity of the case, on 
account of recent and threatened contlicts and the approach of the season when 
war parties of Indians can make their raids with the greatest impunity, the com 
mittee ananimously recommend that the rules be suspended a 
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rhe bill was ordered to be engrossed and read a third time 


: . ‘ { ; and 
ig engrossed, it was accordingly read the third time, and passed 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
tab ( 


1 
rf 


Che latter motion was agreed to. 
VOTE ON THE CURRENCY RESOLUTION. 


Mr. HOUK. In the Recorp of April 6, on the resolution of the 
yentieman from lowa [Mr. WEAVER] known as the currency reso- 
ition or the greenback resolution, I am recorded as voting * no.’ 

Mr. WEAVER. What resolution did the gentleman say ? 

Mr. HOUK. Your resolution; the currency resolution or green- 
back resolution. I did vote “no:” but Lam reminded by the gentle- 
man from Pennsylvania [Mr. Wise] that I was paired with him. | 
therefore desire to state that I voted inadvertently. 

Mr. WISE. Let the gentleman ask that the record be corrected. 

Mr. HOUK. Imake that request. 

The SPEAKER. The Journal has been approved and cannot be 
corrected. The statement of the gentleman will go into the Recorp 
ad will serve as a correction. 

Mr. GARFIELD. It is perfectly proper that this statement of the 
gentleman from Tennessee should go into the RECORD as his correc- 
tion, which it is just to the gentleman with whom he is paired should 
be made, But it is not proper that we should go back two weeks and 
strike off one of the votes on the roll, because in that case we might 


change the result of a vote; although it would not change the result 
1! HIS Case 

The SPEAKER. It would not, of course, change the result in this 
case; but the Chair has not allowed it to be done even in this case, 
for the reason that the RecorD is in print and the Journal has been 


] 


|} approved, and no change of either can now be made. But the state- 


ment the gentleman has made will accomplish all that he desires 
FORT RIDGELY MILITARY RESERVATION. 


Mr. POEHLER. I ask unanimous consent to take from the House 
Calendar for present consideration the bill (H. R. No. 3751) to amend 





chapter 192, volume 16, of the Statutes at Large, with an amendment 
reported by the Committee on the Public Lands 
The bill was read, as follows 
Be it enacted, d That chapter 198, volume 16, of the Statutes at Large, being 
in act for the disposal of the ls within the Fort Ridgely military reservation 
Minnesota, be amended by adding thereto a new section 
Sec. 4. All lands within the limits of the said reservation shall be open tohome 
ud settlement and timber-culture entry as other public lands in Minnesota from 
| and after the passage of this act: Provid That all persons now residing on any 


| lands, or who have filed on any of the lands of said reservation as bona fids 

ttlers, shall have sixty days from and after the passage of this act to refile on 
the same tract as homestead or tree-culture entry, and shall have a preference over 
all other persons as to the tracts so settled on by them. And all persons who were 
sllowed to pre-empt any of said lands, and who have paid for the same at the rate 
of $1.25 per acre, shall be entitled to a patent for the same 

rhe amendment was read, as follows: 

In line 8, after the word “ reservation,” insert the words “and not 
embracing any Government improvements ;” so that it will read: 

\ inds within the limits of the said reservation, and not embracing any Gov 
ernment improvements, shall be open to homestead settlement and timber-culture 

The SPEAKER. Is there objection to the consideration of the bill 
at this time? 

There was no objection 

The amendment reported by the committee was agreed to. 

Che bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
ind passed. 

Mr. POEHLER moved to reconsider the vote by which the bill was 
passed: and also moved that the motion to reconsider be laid on the 
able 

The latter motion was agreed to. 


ADDITIONAL LAND DISTRICT IN KANSAS, 


Mr. ANDERSON. Iask unanimous consent to take from the House 
Calendar for present consideration the bill (H. R. No. 2481) to create 
in additional land district in the State of Kansas. 

The SPEAKER. Is their objection? The Chair hears none, 

The bill was read, as follows: 


Be it enacted, d&c., That all that portion of the northwestern land district in the 
State of Kansas lying and being situated west of the third guide meridian west of 
the sixth principal meridian be, and hereby is, constituted a new land district, to 
be called the northern land district. 

Si 2. That the President, by and with the advice and consent of the Senate, 1s 
hereby authorized to appoint a register and a receiver for said district, who shall 
discharge like and similar duties, and receive the same amount of compensation 
lowed to other officers discharging like duties in the other land offices of said 





Mr. ANDERSON. Mr. Speaker, the bill under consideration is gen- 
eral in its character, and is one which materially affects the interests 
of many thousands of intelligent and hard-working farmers in the 
northwestern portion of Kansas. It provides for the creation of a 
new land district by the division of what is known as the northwest- 
ern or ‘‘ Kirwin” land district into two equal parts. 

That there can be no reasonable objection to the passage of the bill 
is apparent from the extraordinary size of the existing district and 


the bill passed. | from the amount of business transacted in the Kirwin office. This 





CONGRESSLON AL 


J] 88U. 


district embraces fourteen large counties and is over two hundred 
miles in length, the land office being located near its eastern bound- 
ary. Only ten years ago this territory was almost wholly in posses- 
sion of Indians and butfaloes, and so long as the advancing line of 
settlement was confined to the central portion of the Solomon Valley 
! y especial inconvenience was felt by the pioneers on account ol the 
magnitude of the land district. But ten years in Kansas are equal to 


gy grains and siniling 
County after county 


ility of the soi 


States, aS the \ 


Vavin 


tesully. 


in the Eastern 
gardens of the Solomon Valley gladl 
has been organized and filled; the fe 
ical relations of the region, and the 
existing and rapidly extending railw 


*ars 


ft ve 


l, the geograph 


market facilities furnished by 


ivys have attracted a population 


which has already swept one huncred and fifty miles west of the 
eastern boundary of the district an« is rapidly filling the counties on 
the Colorado line. 

This fact 1s signally illustrated by the amount of business trans- 
acted at the Kirwin office during the past year, as stated by the Con 


ner of the General Land Office. Lhe says: 


missio 


There were 12,929 entries of all kinds made 








rer i [5 Oo KK il 
sat present constituts 1. and of these ‘ I Ol ore one 1 of 
the entire number, were mat t i proposed 1 Ihe 
business of the entire district repre La $45. rec ed } 
cers as fees and con 310 \ t t ! 
miss ire equal to the iries rece ib ocal ‘ 2 ) 
ea 
It thus appears that the present Kirwin district is dou sin¢ eaual to 
8t ax im oices nd as the tees and co ons are p e ] < 
and others making entries of the public doma it i t just that thei nvel 
ience be served as far as pract le by the creati ‘ vy oftices when needet 





he Land 
land districts 
so that the 


In other words devised and observed by t 
Department would justify the 
within the limits of the present Kirwin district ; 
of this Territory into twe ] ly. 
atively required. Accordingly the Commissioner of the General Land 
Office and the honorable Secretary of the Interior have approved the 
bill, and the Committee on the Public unanimously re 
ommended its passage by the House. 

While it thus appears that there are no objections to the 1 
so far as the general interests of the Government are 
certainly apparent that the people who now reside and those who 

ill find homes in this v will be largely benefited by the 
of this law. The immigrant, after examin nga parti ular 
“ quarter,” must then travel a hundred or one hundred and tifty 
to the land oftice, when he may find that some one has already 
upon the quarter selected by him, when the san 
be gone over. In other words, he must travel a distance equal 
that Washington to Philadelph i both time 
money illy afford to spare, and which tl i 


which he ean il 
ble reason why he should be required to « 
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establishment of seven 
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to 
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from requir 








ere 18 no poss! 


xpend. And I submit that 
while in one sense, and a just sense, this measure is local in its effects, 








yet in another sense it appeals directly to the al interests and 
sympathies of the National Government, bec ie tens of thou- 
sands of settlers who are occupying this valley are a part of ‘the peo- 





ple” for whose benetit this Government ' 

They are turning w J 
stocking farms, building school-houses and churches 
themselves and for those who shall come after them 
ileges of American citizenship. They are but repe 
which fifty and seventy years ag verted the wild 
Indiana and Ohio into great and prosperous States. 
will pass. 

There being no objectior ,the bill w 


sated and is maintained. 
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dar and was ordered to be engrossed and read a third time: and be 
ing engrossed, it was acco! ely read the third time, d passed. 

Mr. ANDERSON moved to reconsider the vote b hich the bill 
Was } “<1; and also moved that mo I er be laid 
on the table. 

The latter motion was agreed to 

GULF AND SHIP ISLAND RAILROAD, MISSISSIPPI 
Mr. HOOKER, by unanimous consent, introduced a H. R. No. 


5895) granting public lands to the State in aid of the construction of 








the Gulf and Ship Island Railroad, in the State of Mississippi; which 
was read a first and second time, referred to the Com: he on Rail- 
ways and Canals, and ordered to be printed. 

NIGHT SESSION FOR POST-OFFICE COMMITTEI PORT 

Mr. MONEY. I ask consent that there be a session of the House 
held on Wednesday night of next week, commencing at half past 
seven o'clock, for the consideration of business eported or to be re 
ported from the Committee on the Post-Oftice LI Roads 

Mr. HUNTON. Allow me to suggest that eve I already 
been set apart for another committee, 

The SPEAKER. The gentleman asks that Wednesday evening of 
next week, not this week, be set apart for the purpo l ( 
cated. 

Mr. HUNTON. I beg leave to remind the Chair that the order of 


the House setting apart Wednesday and Friday evenings for the con- 
sideration of the bill to provide a code for the District of Columbia 
includes next week as well as this week. 

Mr. REAGAN. The gentleman had better ask 


that a day be 
apart for the consideration of the busines 


3 to which he refers 
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Mr. MONEY. I was informed by the Clerk that Wednesday even 


ing of next week had not been set apart for any special purpose 


Mr. HUNTON. I 


tm certain lam right in my statement. 
Mr. REAGAN. I suggest to the gentleman from Mississipp is] 


for a day session. 


The SPEAKER. The gentleman from Texas [ Mr. REAGAN ] objects 

unless a day session be asked fo 
IOUR ¢ DAILY MEETIN« 

Mr. BUCKNER l ask mous ce ent to submit for considera 
tion at this rhe ® resol ‘ which I sen o the Clerk’s desk 

rhe Clerk read as follows 

Le i uf Ved rrderes l 
of daily meeting of the Hou eleven o'clock 

Mr. FERNANDO WOOD. I object. 

Mr. GARFIELD. Is not that a privileged question 

The SPEAKER. It is not a privileged question for co ieration 
at this time. It may be a question of privilege to introduce ha 
resolution, but if introduced the Chair thinks there is no place for it 
except perhaps the Speaker’s table. 

Mr. GARF3SELD. I hope the gentleman will introduce it and t 
gro to the Speaker's table, where we may be able to reach it some time 
If we are to vet through before the dog-days we must begin our daily 
essi s before twelve o'clock. 

rh SP] KER. Upon retlection the Ch r recollects that here is 

tion of this nature already on the Spe t vluced 


l ’ ‘ 
LKReErs LADLE, LHL 














by the gentleman from Virginia, [Mr. Harris 
> . t ’ 
IDAIL TERRITORIAL PRIS 

Mr. MARTIN, of West Virginia i s} mnsen he House < 
take from the House Calendar for consideration at this time the bi 
(H. R. No. 3717) relating to convicts in the territorial prison of Idaho 
Territory 

The bill was read, as follows: 

B Y i ] ‘ | ‘ ‘ 
Lerrit of Ida ‘ ‘ 1 pure i ird 

OT al ted t t ted and ed rd 

tor lL priso ) ty » be mrmed, ¢ h 
| ) n I I ] n } 4 i 
‘ va | leet vl | 1 
Ly irtme ot J l » exp t} 
chi { I sT o i 
> I i | ‘ a cl i } pp ia 
1 l ! i Stat nh p 4ike 4 ) 
i ‘ il b ) ) ‘ ‘ | Att (} ‘ 
t { = > be i rd defra t i 
‘ | 1 ence yt mmf } 1 1 dl 
‘ rt il} one t if ’ it \ ! i 
sicensten’. tia atl whew eas of Idah 
placed Dp on ( ind appropriated tl ‘ i 
ll the é ens e ence ¢ j ritorial p or 

» bha i Sha t ‘ ‘ ib if f ind i 

Mi bl Ol NT I desire to reserve the right to obiec > th 
until I can hear some explanation otf 

Mr. MARTIN, of West Virginia. I will state that there 
in the Territory of Idaho authorizing the employm ( mn i 
hard labor. This bill simply provides for that without any expense 
to the Government; and it is supposed that it v be better f the 
prisoners themselves. 

4 1) 1 J ’ 

There being no objection, the bill was taken up a d L to be 
engrossed and read a third time; and \ record read the 
third time, and passed, 

Mr. MARTIN, of West Virginia, moved to cle ote b 
which the bill was passed ; and ALisO oved tl NOU rat 
sider be laid on the table. 

y 1 

ihe latter motion was agree , 

PRINTING FOR COM r} ( ril DICIARY 

Mr. HARRIS, of Virginia I au structed the Comu ee on 
the Judiciary to report for consideration at t} time the resolution 
which I send to the Clerk’s desl 

The Clerk read as follows 

Resolved. That the ¢ tte« t I thor d to have printed fe 
the use of said co t al il ‘ | per rela ‘ »t rt 
of the Senate ate priat 

There being no objection, the resol on ws adopted. 

HARB ( I} U¢ AT SAND BEACH, LAKE HURON 

Mr. CONGER. 1 consent of the House that the Committee of 
the Whole o1 he sta if the Union be discharged from the further 
considerat f eh H.R. N %6595) for the government id cor 
trol of tl harbor of refuge at Sand Beach, Lake Hur Michigar 
and that be considered a cd passed at this time 

J SPEAKER The b vill be read, after which the Cha 

} 4 . 1 ‘ 

sk for o 

The bill w read. as follows 

R | { laf ep 1 of snd u 
) } 6s sry y cteda ) 

fuge on Lake Huron, at Sand Beach, Michiga 
nm ¢ ‘ } Lited States 6.0" nment and of the ple 1, brea 

aters, do« 1 mildings, and othe nt t b | 
stat 1 0” irbor of 1 ¢ ¢ 
( I al | ppl vache to, said arbor f fug ) ‘ 
be nece “I tot t tion and use of said } Dp f 

rd me iid Secretary of War, for the purpos une 
t interests of com ‘ 
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} bor and its channels, and the approaches thereto, and respecting the use of t Mr. MCMAHON. I beg the gentleman’s pardon. 

; pis ~ br ak waters doc) s, wharves buildings and other improvements of said Mr. CONGER. The gentleman’s exceeding sensitiveness sometimes 
a eto. wae Po eape re oe pee + emt tes onbe ot carries him further than the necessities of the case would seem to 
breakwaters, docks, wharves, buildings, and other improvements. Such regula. | require 
tions sha pl ited publication thereof for t n da s consecutively L OF IMMEDIATE DEFICIENCY BILI 
dni y pete ae a pe yy 7 el ities of cS eae ee a The SPEAKER. The question recurs on the motion of the gentle 
tenn bo th H prey te no hr ’ tion ! om Ohio (Mr. McManion] that the morning hour of to-day bs 
in cor ‘ said piers and brea aters di pel ed with. 

i of ¥ uM ul ippoin i oe _— ndau m1 OF _ Che question being taken, there were —ayes 118, noes 40 
” werachase <0 as at a ’ : . : aoa e go santeieath a a ree ion So (two-thirds voting in favor thereof) the motion was agreed to 
tb f S Mr. MCMAHON. I now move that the House resolve itself into 
serve ru i Committee of the Whole on the state of the Union for the purpose of 
Bt ‘ ee : i i nsidering the immediate deficiency bill. Pending that motion ] 
move, by direction of the Committee on Appropriations, that all gen 
‘ ‘ d the layis ‘ eral debate on this bill in Committee of the Whole be limited to five 
] ule al minutes [ Cries of “Good!” ] 
"} rt ~ ee leon Os : 7 ee ‘un Gantatane of Mr. HISCOCK. I move to amend so as to make the time for gen 
iis i aie dl Gahiite Be ch compensation, not exceeding $150 per | €ral debate two hours 
caaialll ; a of Vi ‘ Che question being taken on the motion of Mr. Hiscock, there were 
wi t ‘ luty of ally BAVAGSURE On d harbor, its chan ryes 44, noes YS; no qnorum voting. 
menee an ss .. sine tae aleenenn ae are aber she ‘Abe Tellers were ordered; and Mr. PAGE and Mr. MCMAHON were ap 
the Secreta f Wa toresaid, and any person who shall willfully or negligently pointed 
med a esse], boat or craft in sa he channels o1 Mr. CONGER. It was stated on Saturday that the general debate 
appro n a bstruct or Op n of said harbor hould not be cut off. To-day we are met with the proposition to ent 
ie the emforos ¢ 4} 7 niations aforesaid. or Ifully or ne . . 
rentiv or | e or neglect to observe the regulat d by the Sec It on 
; cS the thereof, obstruct or impair said harbor, or cause any im The House divided ; and the tellers reported—ayes 57, noes 111 
pm ( tl deposit ar rth, ashes So the motion of Mr. Hiscock was not agreed to. 
stor ‘ ‘ bstances in said harbor, channels, or approac 3, tending The SPEAKER. The question recurs on the motion of the gentle 
to obstr rt navigation thereof, or wl all willfully damage o1 } 1 ' 
in a , caaeie” Dnidinn nit abtaes ‘rovements of said harbor, | an from Ohio to limit general debate to five minutes. 
min! the United Sta or who shall fail to obey and observe any of said pr Mr. GARFIELD. I hope my colleague will not press that motion, 
scribed re ull be liable to a penalty of not less than $50 nor more than | but will allow at least one hour and a half for general debate. | 
; son ee Se ae eee aa | know that there are some gentlemen on this side who particularly 
Tnited St rs ned ; - rat mempte nate ecko dial want to speak on one of the amendments to this bill, and have made 
ty or ' or unlawt ets or omissions, ina civil action for all dan special preparation. I think it will hasten the general result if a 
med thereby, or by any of said unlawful acts to said | nited States or | reasonable time be allowed for debate. The proposition for two hours 
ark. ere —s aaah “oa * : a a4 ee dee ee has been voted down; probably an hour and a half would satisfy 
iiinen te aeke tesioer Of Guta, ee cenminitend inv steamer. vessel. or water. | CVerybody. I hope the gentleman will consent to an amendment to 
er t ter or persons in charge thereof, or if such master or other per. | that effect. I would like myself to occupy a few minutes; but I do 
i | st all willfully ie the s ui ior s aforesaid the not urge the proposition on that ground, for I would willingly forego 
cote pan hs ‘ble for ‘ies natia i fe ae et rma = $e be geuusehed ox a all opportunity to speak if everybody else were willing to do so. As 
ete dnmar oil r the recovery thereof in any court of the United States within | 1 have said, however, some gentlemen here have made special prepa 
whose jur m such vessel may found ration, and it was supposed the understanding was there should be 
Ss ' reta f War may, in! liscret I hase or hire a stean brief general debate. These gentlemen would feel very much dis 
aaa a ae se ~ ee 20 a rors a = oe appointed if all general debate should be cut off. Perhaps there will 
e su sae aie aeniadtne Bi On hk tani appropriated forthe | be more delay by not acceding to this proposition than there would 
purehi tid steam-la nd the expense of removing and maintain- | be in agreeing to it. I move that one hour and a half be allowed for 
Rear ' hall be paid out of the appropriation made for said harbor | general debate. 
aa nog ‘ , re sical Sada ital initia aac aacaciadee Mr. MCMAHON. Before the gentleman makes any motion I desire 
the contr naferred to t ; Bhs Tenant to say a word. When this bill was before the House originally it was 
under discussion for five full days. It then went to the Senate; it 
Mr. BLOUNI I object to the consideration of that bill at this | pas come back, and is now here. It is not an ordinary appropriation 
time bill for the next fiscal year; it makes appropriations for the present 
Mr. DUNNELI Is that bill on the Calendar fiscal year. Among the appropriations which it contains is one of 
The SPEAKER It is six or seven thousand dollars to prepare a revenue-cutter to go to the 
Mr. DUNNELI Reported from the Committee on Commerce ? relief of about seventy-five whalers imprisoned in the Arctic Ocean 
Mr. CONGER it was reported unanimously from the Committee | and who. if still alive, are waiting for the ice to open. Now I think 
on Commerce, 80 1 am informed. The report is a short one, and if ventlemen who come to me and ask for time to engage in political 
gentlemen desire it I w isk that it be read discussion, under a threat of filibustering if the request is not granted, 
Mr. FINLEY Does it require unanimous consent to consider that do not come to me in a good case. This Congress will continue 
bill at this time? session at least another month. The opportunities for talk will 
The SPEAKER It does very great. Indeed, they are always very large in this House. The 
Mr. FINLEY Chen 1 obj principal complaint the people make of us is that we talk too much 

' Mr. REAGAN. I think there must be some mistake about this b lhe opportunities for talk upon this subject will be ample. I think 

ng the unanimous report from the Committee on Commerce hat this House ought to-day to act on these amendments of the Sen 


CONGER The 
ported the bill, and I understood from him that it was reported with 


gentleman from Ohio [Mr. TOWNSEND] ré 
’ 


ite and send them to a committee of conference, so that the bill may 


agreed to to-morrow by both Houses, and signed by the President 








out oblect } 1e next day. 

Mr. TOWNSEND, of Ohio. It was reported from the Committe: Mr. GARFIELD. That ought to be done. I agree with the gen 
on ¢ ere tleman. 

Mr. CONGER. I desire to say to the gentleman from Ohio [Mr Mr. MCMAHON. Now I am instructed by the committee to press 
FINLE) t this isa bill prepared by General Wright, the Chief | my motion; and I will insist upon the limitation of five minutes 
Engin ie War Department unless the House votes ine down. 

Mr. MCMAHON. I call for the regular order Mr. CONGER. Mr. Speaker, I repeat it was stated on Saturday that 

Mr. CONGER. J am merely appealing to the gentleman from Ohio | there was no intention to cut off general debate on this bill. Th 
to peri his | to pass RECORD shows that to have been the understanding. There are gen 

Mr. MCMAHQO) 1 call for the regular order tlemen on this side who have prepared their remarks on this bil 

The SPEAKER. The regular order is the morning hour They desire to offer those remarks, and we desire they shall. If the 

Mr. MCMAHON | move to dispense with the morning hour for the | gentleman from Ohio and his committee are so sensitive about the : 
purpose of going into Committee of the Whole to consider the imm« whalers on the ice, let him withdraw his political rider from this bill 
diate deficiency and we can pass itin ten minutes and relieve the excessive sympathy 

Mr. CONGER l desire to say to the gentleman from Ohio that his | of the gentlem in irom Ohio. 
people are more interested a great deal in this bill than the people of Mr. MCMAHON. The gentleman asks a great deal of me to with 


Michigan are draw an amendment which has been already agreed to by the House 
Mr. MCMAHON. I am not the person who objected to your bill. and adopted with a modification by the Senate. 
Mr. CONGER. And I am not addressing that “gentleman from Mr. SPRINGER. Let me ask the gentleman from Ohio what par- 
Ohio.” ticular features of the bill are now in dispute? 


rr 

E Mr. MCMAHON. My people generally are not represented by the Mr. MCMAHON. All of them. 

‘ gentleman from Michigan Mr. SPRINGER. I understand the Senate has passed the bill with 
3 Mr. CONGER. 1 am speaking to the gentleman from Ohio, Mr. Fin- | certain amendments, and the Committee on Appropriations have 


2ST WARD CA ah we 


LEY. moved to concur in certain of the Senate amendments and non-con 
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eurin others; so it seems the issue is particularly narrow as to whether | Bingham Errett Lapham Ross 
we will concur with the Senate in certain amendments or not. I do ma Fone ; ie Fevre pessell, W A 
: . : "Fr slot ; “erdon wis tvs om 
not see the necessity, therefore, for a long political debate on those | Bowman Fisher Lindsae ae 
questions when we have had the bill under general discussion on other | Boyd, Ford Loring: Sapp 
features of it. Brewer Forsythe Lounsbery, Shallenberger 
Mr. MCMAHON. I insist on my motion. Briggs. am ane _—e. 2 
‘PRAKE Tha 7" midday teh — ee } 4 rmgham rost arsh Smith, A. Herr 
fhe SPEAKER. The gentleman from Ohio in charge of this ap- | pright Frye Martin, Joseph J. Smith, Hezekiah B 
propriation bill moves that the general debate be limited to five | Burrows Gartield Mason Sparks 
minutes. Butterworth Gibson McCoid, Starin 
oF ee : } P ‘alkins rillette } ‘ook tephens 
Mr. CONGER. And we ask on this side an hour and a half for gen- se Jabai se : oon hen 
. é p, rodshalk diclrowan Stone 
eral debate. a | Cannon Hall MeKink homas, 
[The SPEAKER. There has been no motion made to that effect. Carpenter Hammond, John Miles \rhompson, W. G 
Mr. CONGER. I will move, then, that an hour and a half be given | aewe a pometee, Pas nae lownsend, Amos 
> ganmane ~hatea } Chittenden arris, Benj. itchel I'vler 
for gene ral de bate. lt | Glaflin Haskell Monroe Updecraff. J. 1 
Mr. ( ONGER 5 motion was ee to. ; | Clardy, . Hawk Morton U pdegraff, Thomas 
rhe question recurred on Mr. MCMAnoONn’s motion. | Clark, Alvah A Hawley Neal Upson 
The House divided; and there were ayes 92, noes none la roth — an oe 
. rT. rh . 1 . } } ottroth enders¢ OBrie lentin 
The SPEAKER. There being no quorum, the Chair will appoint | { . dee - lerson a B ell Va ry 
. myer \ Var ernani 
as tellers Mr. McMation and Mr. CONGER. - | Converse Hiseoc} O'Reills Van Voor! 
The House again divided; and the tellers reported ayes 95, noes | Cowgill lort Orth Voor 
none. | Crapo H Osmer x ait 
oe ’ . ri . Cr ey Hi bell Overton Vard 
The SPEAKER. Is there a further count insisted upon ? | Seeenans Sfememiers tae Washburn 
Mr. CONGER. A further count is insisted on. | Davis, George R Hutchins Page White 
The SPEAKER. No quorum has voted; and the only business in | Davis, Horace Tames Pierce Wilber 
° . } | latvr lorg sen "0 d " tw ‘ i 
order is a motion to adjourn, or that there be a call of the House. Ss La Ma zm rensen . und 7 a _ 
. . ° } eering elite rescott Y LiliSs 
Mr. CHALMERS. I move that there be a call of the House. | Dick Kellev Price Willita 
The motion was agreed to. | Dickey Kenna Reed Wood, Walter A 
The Clerk proceeded to call the roll, and the following members | Dunn Ketcham Rice Yocoum 
. r > ohardsor Pp j r . . 
failed to answer to their names: oo x n Richa dson, D. 1 Young, Casey 
vignt, Anott Lvodeson oung omas L 
Acklen Dick Knott Rice | Einstein vadd Robinson 
Armfield Dickey Le Fevre Robeson { . 
Bachman, Forsythe Lewis Robinson Pending the roll-eall the followi if announcements of pairs were 
Barlow Frost Lounsber) Russell, Daniel | made from the Clerk’s desk : . 
Bliss Gillette, Manning Sparks es : voy : 
Bowman Hammond, John Mason Stephens | — Bi va _ — M11 _—" h Mr. J 
Brewer Harris, Benj. W. MeGowan [vler | Mr, BEALE on all political questions with Mr. JORGENSEN 
Bright Haskell McLan Valentine Mr. HAMMOND, of Georgia, with Mr. Horr on this vote 
Butterworth ae, aoe oe | Mr. BLounT with Mr. CANNON, of Illinois 
Clardy Houk. are White | Mr. Wituis with Mr. CLAFLIN for this day 
Clark, Alvah A Hubbell Neal Vilber Mr. BUTTERWORTH on this question with Mr. CONVERS! 
Clymer Hurd Newberry Wilson, | Mr. NEAL with Mr. KING. 
Cottroth James O'Brien Wood, Walter A j Mr. MANNING with Mr. KEIFER on all nol tical questions 
Crowley Jorgensen O Reilly Young, Casey | M ia aie 1X ' a : 
De La Matyr King Osmer, Young, Thomas L Mr. ROBINSON with Mr. KNov1 


as : Mr. CLYMER V Mr. IB on all political questions 
Mr. DWIGHT. My colleague, Mr. HamMonp, is detained at his} ys" Waren ae aie heat —_e 
a . i atl a ‘ LA. 


yom by i ASS. : : 
" The SPEAKER The roll-call devel tl eC f 2998 me Mr. LE Fevre with Mr. McCook 
aah tee 16 POM CAs Ceverops Lhe presence of «eo mem- |} Mr. MaRTIN, of Delaware, with Mr. Smirn, of Pennsylvania 
bers, which is more than a quorum of the House. ‘ : th MY 
; cones ; : : Mr. Harris, of Massachusetts, with Mr. Lewis 
Mr. CHALMERS moved to dispense with all further proceedings } Mr. James with Mr. O’BRIE? 
s ‘ 10 » ‘ A . an Ne 


under the call. ; 
Th ar was acreed t Mr. Russexx, of Massachusetts, with Mr. CLARD\Y 
6 Ot l as agree LO. 


an Asa. | FR ” | Mr. Fisner with Mr. CorrrotTa 
The SPEAKER. The question now recurs on the motion of the Mr. TYLER with Mr. O’REIL1\ 


gentleman from Ohio [Mr. MCMAHON] that general debate be limited Me Hirt, with Mr. Bice. 


to five minutes. : . 
Mr. STEPHENS with Mr. Forsy Tut 





Mr. CHALMERS. I demand the yeas and nays on that motion, so | Mr. BLIss with Mr. ROBESON 
ae : . Mr. Buiss with Mr. ROBESO 
we may see who it is that will not vote. it. % i mh : +} 1 for 4 
Ot | Mr. Youna, of Tennessee, with Mr. HENDERSON for day 
The yeas and nays were ordered my D “Ep . iat eT | 
ih. . a +] 16 | The SPEAKER pro tempore, (Mr. TOWNSHEND, of I 18 he 
rhe question was taken; and there were-—yeas 121, nays &, not ' 

. 2 7 ‘ chair.) No quorum has voted. The yeas are 121, nays > 
voting 163: as follows: Mr. CONGER 1 4} ¢ th eB. ; } 

YEAS 121 wii. rr make the pom OL ordael Da no ¢ im: nas 

‘ } 
Aiken Evins McKenzie Singleton, J.W. | VC ee 
Armtield, Ewing McLane Singleton. O. R The SPEAKER pro tempore. The point of order having bee made 
Atherton, Felton Mc Mahon Slemons that no quorum has voted, the only business rae ll be a motion 
—— ae Me Millin Smith, William E | t » adjourn or for a call of the Hous 
seltzhoover orney Mills Speer . ‘ ‘1? } 
Berry Geddes Money Seehan r, Mr. HISCOCK. I suggest to gentleme on the other side whe ther 
Blackburn, Goode Morrison Steele | they vw ill not agree to Vie ld to us on this side re uur for debate on 
Bland Gunter Morse Talbott | this bill, and to take such tin is they m see fit for d $s10n on 
sliss ne! {uldrov lavlor rr : ’ ‘ 1 ! $ 
Bli : Harmer _ Muldrow laylor 4 | that side of the House. We are content here if v in have but one 
Bouck, Harris, John 7 Mulls Lhompson, P. B ly r 1 +} libuat 
Bragg Hatch Murch Lillman hour. We have now consumed fully an hour in this filibustering, 
Buckner Hayes Myers lownshend, R. W and I think we have exhibited sutliciently to the House our intention 
Cabell , Se omg New Tucker of remaining here and continuing it until we have a chance to de- 
Caldwell, lenkle Nichol] lurner, Osear ad “11 ' ’ T¢ 4 Tee ea 4 e +hi 
Carlisle. Henry Otome ; oa emeniek | bate this bill as asked for. It wil facilitate the disposition of this 
Chalmers, Herbert Persons Van | matter if gentlemen will consent to allow the time asked for. 
Clark, John B Herndon Phelps W addill Mr. MCMAHON. Do I understand the gentleman to say that there 
oo pera: ty Ips ae has been filibustering in the House ? 
ylerick ostetler *hist eavel | ‘ ] + +} vol ] 

Cool onan Poeh} W ~ - Mr. HISCOCK. you Can Cali 1 nat ik you please. 

A, S enler VV ¢ born : . a . ' 
Covert Hull Reagan Wells Mr. MCMAHON. Filibustering on that side of the Heuse the gen- 
Cox, Hunton Richardson, J.S Whiteaker tleman of course means. 
een coe a enarsamy Wi ttl ane | Mr. HISCOCK rhe gentleman may understand that if he pleases. 

uiberson, Johnston tobertson V ums, Thomas oo” “tha a‘ | » that ; . ; eference to it re 
Davidson, Jones, Rothwell Wilsor [ do not " sUhara : thing that I have said in ron — - ae We 
Davis, Joseph J Kimme] Russell, Daniel L. Wise intend to have time to discuss this matter, and I wish to give the gen- 
Davis, Lowndes H Kitchin Ryon, John W Wood, Fernando | tleman notice that we will resort to every parliamentary device and 
Deuster, Klotz, Sawyer Wi t | expedient known under the rules in order to permit us to secure what 
Dibrell, Lowe Scales | ae ee tr 1 ir rigl 
Elam, Martin, Benj. F. Shelley we DOleVe | a Aon rights . —r 
Ellis, Martin, Edward L. Simonton Mr. MCMAHON. And I want it to be distinctly understood the gen 
NA YS—& tleman admi that tl filibustering has been on that side of the 
ne ee Honaea 
Anderson, jrowne Jovee Noreros HOU we ee - : . ; | ata 
Bicknell, Field, Killinger Stevenso Mr. HISCOCK There need be no misunderstanding «about tha 
\ st Mr. SING ON f Missis j My Speake is @V ant trom 
NOT VOTING—163 _ Mr. I LET¢ , of Missi sippi. Mr. Speaker, it oviden _ : 
‘k; . _ »s proceedings in which gentlemen on the other side of the House 
Acklen Bachman Ballou Bayne : 1 } } 
Aldrich. N. W. Bailey Barber Beal ire raged that it will be impossible to get on with the public bus! 
Aldrich, William Saker Barlow Belford ss to-da I therefore move that the House do now adjourn, a4 





peerrran es 


| 








gentlemen on the other side are determined to sit in their seats and 
hamper the pal b ‘ 

wit Hye ‘ i ere Vere ive Ont { 

S ‘ ition ft ‘ ) Was not avreec 

DISTRI ) COLUMBIA APPROPRIATION BILI 

Mr. COBI Mr. Speaker, I desire t t a report from the 
Cor ‘ Ap) riath wl I printed and re 
co ti mittee 

I PEAKE! ! Phat il I 3 mse! 
att 

Mr. CO i L olyje to than that now befor 
the Hi \ vant to proceed with the debate on this bill 

Mr. COBI This is a bi making appropriations for the support 
of t overument of the District of Columbia for the year ending 
June 0, esl, and I ask + mypiy that 1 bye pi nted and recommitted. 
I hi n here \ he »« 1) ) to he request 

Mr. BAKER I « t ( ( e that I reserv: } 3 ol 
order on the 

Mr. COBB. Iw e notice aisot it I shall move to take up 
this bill tromediate {ter the may ippropriation bill is disposed of. 

bhe SPEAKER ’ I ere objection t ] equest 
tl revitie I l ma 

Mr. CONGER olyecter 

Mr. COBI | hope the gentleman will permit me to proceed for a 
moment I 1 k he ot object n I state what this matter is 

J LAKE] } The gentleman cannot proceed except 
by mime consent Phe Chair wi l, however, state the request of 
the ! el n from Indiana, after which he will ask for objection. 
The nan requests that the bill ported from the Committee 
on Appropriations, the title of which will be read by the Clerk, shall 
ln | ea recommitted to the Committee on Appropriations. 

M CONGER fot to come back by a motion to reconsider. 

I SPEAKER pro tempr | er the rules it cannot come back 
by’ ‘ ec ‘ : 

“Mr. CONGER. I do not obi to the introduction of the bill for 
the pury rene 

The SPI AKER ; Cup The Clerk w | report the title f t] 
bi 

Phe ¢ follo 
g ’ ( ; June 30, 1881 

lV} SPEAKER pi fey I} | lL will be considered as having 
bee! read a first and CO! time, and, without objectior will be 
printed and recommitted to the Committee on Appropriations. 

j ov object 

Mr. COBB I wish to give notice t I shall ask to take up tl 
bill for consideration oon as the naval appropriation bill is di 
posed « 

Mr. BAKER I el : ints of ordel 

Phe SPEAKER Che Chair v take notice of the ge 
tleman’s reservat 

Mr. ATKINS. I would e to ask the gentleman from Indiana 
what time t t be disposed of 

Mr. COBB That I ar inable to sa Ihre rentleman can prob- 
ably answer that question himself, , 

ORDER ¢ BUSINI 
Mr. HISCOCK It can be done very sox { we are allowed an hour 


to discuss the pending deti el yb 

Mr. BLOUN' I rise to a point of order. I would like to ask what 
is before the House ? 

Phe SPEAKER pro t here is no motion now before th 
House. 

Mr. HISCOCK We only ask one hour on this side of the House 
for debate 


Mr. REAGAN This bill has already been discussed, I believe a 
most exclusively on the other side of the House, for four or five days 
It has been considered by the House and the Senate. It is simply 
deticieney bill, and ample time has been allowed for the considera- 
tion t I want to say that at any time when the minority of this 
Lik ee propel to obstruct legislation it seems to be only necessary 


for some member on that side to rise in his place and object, and all 
the min t follow his lead. Are we to be controlled by a minority 
who see} truct the public business ? I sincerely hope not. lor 
my own part | would sit here for two weeks before I would submit 
to being dictated to in this way by the minority of this House wher 
they Tresor 1 h methods as this to obstruct the consideration of 
the pablic business. [Cries of “‘ Regular order!’ 


Mr. CONGER. Mr. Speaker. I rise to inquire if it is in order for 
the gentleman from Texas to make opprobrious and improper remarks 
about this side of the House? [Cries of “ Regular order!” 

Phe SPI AKI R ] he re is no motion before th House. 
The only motions which can now be made are for a eall of the House, 
or to adjourr 


} 
J 
e 


Mr. REED. I think liter what the gentleman from Texas haseaid 
about the discussion on t] bill it is proper for me to state that the 
provision which I desire to discuss has never been discussed at all. 
| Cries of ‘‘ Regular order!” 

Mr. SAMFORD. I move that there be a call of the House. 

The motion was agreed to 
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Phe Clerk proceeded to call the roll, when the 


| following members 
failed tO answer to their names: 








4 I Fisher McGovw Robir yT 
Aldrich, Willian Forsythe Miller I sell W 
Ba ur Gillet Mills i a 
J Hammond, Joh Mitche Slemor *" bie 
Harris, Benj. W Mon Sparks 
B 41 Haskell Morrisor Stephens 
] Haw Muller Talbott 
t Hill Mur Thomas 
a Farias Neal Tyler 
Clafl Jorgenser New bert Warner 
Cla Kimm<¢ O'R Washburn 
Clar \l \ King O Reil White 
( Knott Osme Wilb 
, 6 Bevre Pag Wisk 
C1 Lewi Persons Wood, Fernanc 
De La Mat Lounsbe1 Phelp Young, Case 
D Manning Robertson Young, Thomas L 
| ‘ Mason Robe 


} 1) 
al ; 
i 


Phe SPEAKER pro fempore, The call of iO TO) shows the prese} 
» , 


) uorum, 22° gentlemen having answered. 

Mr. REAGAN. I move that the Sergeant-at-Arms be directed 
bring in the absentees. 

Mr. MULDROW. I move that further proceedings under the eal] 


be dlisne rise d with 


The question being taken on Mr. MULDROW’s motion, there were 
2, noes 4b, 

Mr. FINLEY. I call for tellers. A quorum not having voted, ] 
ask the Chair to appoint tellers. 


eS oO 


The SPEAKER pro tempo A quorum is not necessary on this 


Phe question being put on ordering tellers, there were ayes 0»; not 
one-lifth of a quorum. 

So tellers were not ordered, and the motion to dispe nse with further 
proceedings under the call was agreed to. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio [Mr. MCMAHON ] that general debate on the 
pending bill be limited to five minutes. 

Mr. MCKENZIE. Does the Chair decide that it does net require a 
juorum to set aside an order of the House? 

Phe SPEAKER pro tempore. That is the decision of the Chair. 
Mr. McKENZIE. Is the Chair right in that decision ? 


fhe SPEAKER pro tempore. The Chair thinks he is right. 
The question being taken on the motion to limit debate, ther 
were—ayes 73, no 1. 





The SPEAKER pro tempore. The Chair will order tellers, and ap 
points the gentleman from Michigan [Mr. CONGER] and the gentle 
man from Ohio, [Mr. McManon.] The Chair hopes that gentlemer 
wi vote to make a quorum, 

Mr. CONGER. I hope the Chair wil 

The House again divided; and the tellers reported ayes 54, non 

the negative. 

Mr. CAMP. A quorum has not voted. 

The SPEAKER pro tempore. A quorum not having voted, the on 
motions in order are the motion to adjourn and the motion for a call 
of the House. 

Mr. SINGLETON, of Illinois. As it appears we can do no business 
I move that the House adjourn. 


rhe question being taken on the motion to adjourn, there were 


not be disappointed. 


aves 41, noes 5%. 


So the motion was not agreed to, 

The SPEAKER pro tempore. The only question now in order isa 
motion for a call of the House. 

Mr. HAYES. Could we not have the yeas and nays on the motion 
of the gentleman from Ohio, [Mr. MCMAHON? ] 

Mr. KLOTZ. I move that there be a call of the House. 

The question being taken on the motion of Mr. KLorz, it was not 
agres d to. 

Mr. WEAVER. I move that the House do now adjourn. 


The question being taken on the motion to adjourn, there were— 


aves os, noes 53. 

So the motion was not agreed to. 

Mr. CALKINS. I move to amend the motion of the gentleman 
from Ohio so as to limit general debate to an hour and a half. 

Phe SPEAKER pro tempo Che motion is not in order unless the 
point as to the absence of a quorum is withdrawn. 

Mr. CALKINS. That point of order has been substantially deter- 
mined by the vote of the House dispensing with the call. 

Mr. MCMAHON. A considerable time ago I offered to concede an 
hour to the other side, if out of that hour they would give my col 
league from Ohio [| Mr. GARFIELD] twenty minutes. 

Mr. CALKINS. We have wasted already an hour and a half. 1 
suggest to the gentleman from Ohio [Mr. MCMAHON] that he agree 
to what is asked on this side 

Mr. KLOTZ. I would rather remain here all night than agree to 
the demand of the other side. 

Mr. Me MAH( IN. I have heard no response as yet from the other 
side to the proposition I made at least half an hourago. I offered as 
far as I could contro! the matter to give an hour to the other side if 
they would give out of that hour twenty minutes to the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr. CALKINS. We do not know whether he wants it. 
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satisti 
EINSTE IN. I wouldsuggest tothe gentleman from Ohio [Mr. 
on that twenty minutes, 1 hich is all the ditterence goa 





is restored to its former position. 
Mr. PAGE. On the last roll-call the presence of a quorum was d 


Mr. ¢ CONGE R. Give us an hour and twenty minutes and we will | now dispense with all further proceedings under that call, the House 
| closed. 





vi 








ow, is very little time for the great democratic party to give | The SPEAKER pro tempore And subsequently the House fou 
this side of the House. oa itself without a quorum voting, and that point of order was mack 
Mr. MCMAHON, tT! iestion hether the republican p Mr. PAGE There was a quorum, as the record will show 
vive twenty minutes to its leader. That is the question a The SPEAKER pro tempore. On what vote 
Mr. ¢ ‘AL KINS. Are we to understand that the gentleman from Mr. PAGE. On the eall of the House. 
Ohio [Mr. MCMaAnon | is the leader on that side of the House The SPEAKER ; tempore. But not since the point of order was 
Mr. HUMPHREY. I suggest that we let Ohio tix this matter. made. A call of the House having been ordered, »s Clerk will pro 
HISCOCK. I understand, the he arrangement to be as pro ceed to call 
nosed on the other side, that we areto have an hour for debate on this The Clerk began the call ef the roll, and 


{f the House 


Mr. MULDROW said: Is a motion now order to dispense w 
a Me MAHON. And that twenty m tes of that time shall be | y 


Mr urther proceedings under the call 




















ipied by my e eague, {Mr. GARFIELD. »SPEAKER pro tempore. That motion is not now in order, the 
Mr. HISCOCK I presume the gentleman from Ohio [Mr. Gar- | call of the roll having been commenced. 
IELD] will have an opportunity to speak if he desires to do so. The Clerk resumed and concluded the eall of the roll. and the fol 
Mr. MCMAHON, DoJ] understand the gentleman from New York | lowing members failed to answer to their names 
to Say oe it the gentleman from Ohio declines to speak ? 1A | Le O 
: . 1 ¥ ! 
Mr. GARFIELD. I have not stated I de¢ ed to speak If it will | 1 R 
d of this matter to count me out I am quite willit but would | f J 10U . t 
’ . : , ; ] tobir 
le L to hay twenty minutes to speak o t} haat I do not. R “ . ian Ros 
h desire to dela fouse on that account. B ( tt Maso1 Russt W.A 
MAHON. If villing to give the | Butt H i, Jol McGowa Spark 
rentleman from Ohio tw rto concede them | Via I Benj. WW “9 Kine Ste phe 
gentien a : C] lask Mel I'y 
hour for debate 1 HH Mill Urn 
Mr. REAGAN. This is a bargain we are not all agreeing to. ( ‘ H Mill Vashburn 
The SPEAKER pro t pe . Dor the gentleman from Texas ob- | ‘ i Mitche W hite 
iect to the prop sition ? | (1 } , + W h 
: i ‘ : ( ‘ Mo W I 
Mr. MCMAHON. I want to und rstand the gentiemen on that | po ] I Kimm Neal W 
side of t Llouse refuse to give the gentleman from Ohio [ Mr. Gar- | D K t N ‘ WI 
FIELD] twenty minutes ? | D Lapha 0} - Oung, ' = 
an . ’ > 9 . } ( \ 7 
Mr. CONGER. I wish the gentlem: from Ohio [ Mr. MCMAHON P , oe 
to understand the r publican party can take Care of itself without | The SPEAKER pro lempore. Phe call of the roll shows the presenco 
his super ion. Wedo not need him to take charge of this side, | of 220 member more than a quorum 
and have ‘not invited him to do so. | Mr. CONGE R. Now, if it be in order, I move that all further pt 
Mr. WE AV] I ER. If the leader of the ré publican party desires to | ceedings under this call be dispensed with. 
stat gness to take the “ bloody shirt” out of politics he} Mr. FINLEY. How many members were present ? 
ough \ » opportunity to do so, and if necessary am willing The SPEAKER pro tempore. Two hundred and twenty responds 
to remail 1 here a ick Uk tos teal lp to give him that opportu ity. | to their names. 
he SPI LAKER pro tempore. The question is upon the eo Ale | Mr. FINLEY I do not see the sense of having these continu 
iting debate to an hour and twenty minutes. | roll-ealls. 
Mr. McMA I( IN. Ihave not made any motion of that sort. The SPEAKER pro tempore. ‘The motion to dispense with further 
Phe SPEAKER pro tempore. Is there any motion made proceedings is not debatable 
Mr. CONGER. I make the motion that there be an ho Mr. I on KY. Lam not going t » che bate it. Lwas simply remark 
twenty mimutes for general debate for this side of this House, ing that I « ts see anv sense in this continuous eall of the roll lt 
tlem " sy the other side do not seem to desire any time for debate. we are going to fight it out we may as well do it. 
Mr. LAGAN, Is that motion debatable ; Che question was taken on the motion of Mr. ¢ ONGER to cispense 
The SPEAKEI t pro tempore. It is not. with all further proceedings under the call ; and upon ad 
Mr. REAGAN. J only desire to say that the gentleman from Michi were—aves 63, noes 3t 
gan, [ Mr. (¢ ONGER, | perhaps In mercy to this side of the House, pro a eat ee ne of the vote was announced, 
poses to take off the strain upon its courage, it having stood now fo1 Mr. FINLEY said: I call for tell 
. ° 1 rn 1 
a half an hour, and that is too much for it to stand. | Tellers were not ordered. 
Phe SPEAKER pro tempore. Is there objection to the proposition So the motion to dispense with further proceedi ler the cal 
to limit general debate to an hour and twenty minutes was agreed to. 
Mr. MCKENZIE. TT object. Mr. CONGER. I now move to amend the motion ot entleman 
Th ‘ph r “ # 9 hia . 1 fr } } 
The SPEAKER pro tempor Objection is made, from Ohio [Mr. MCMAHON] so as to limit general debate to one hou 
Mr. GARFIELD. A single objection does not avail against that | and twenty minutes, to be given to this side Chis will inelude the 
motion; the House must determine it. | twenty minutes to be occupied by the gentleman fro Ohio, [ M1 
Mr. REAGAN. Irise to a point of order. GARFIELD. ] F 
a ‘ 7 —_ . rr | . oJ 
The SPEAKER pro tempore. T he gentleman will state it. Che SPEAKER pro tempore. The Chair thinks that the motion of 
Mr. REAG AN. rhe poimt ot order was made th it there was ho the vent leman is not in order in the shape vhich he presents it 
quorum voting, and that point of order has not been withdrawn. |] Mr. FORT. 17 - meaning is simply that uch time be given 





object to any proceedings when we have been arrested in our regular 
proceedings by the point of order that no quorum voted. 
The SPEAKER pro tempore... The gentleman from Texas [ Mr. Rra- 


to our side; the other side can have as mucl me as they want 
Mr. REAGAN. Fouror five days have already been spent in general 
debate on this bill 





GAN] is correct. ‘The point of order having been made that no quo The SPEAKER pro tempo The motion of the gentleman fron 
rum has voted, until that point is withdrawn nothing is in order | Michigan is unknown to the rules in the form in which he presents it 
except a motion to adjourn or a motion for a call of the House. | and cannot be entertained by the Chait 

Mr. CALKINS. The House dispensed with further proceedings Mr. CONGER. If gentlemen on t! ther side desire equal time, I 
under the call which was ordered after the poet enen was made: move that ceneral debate be limited to tw murs and forty mi 
and that puts the House back into its origin: al position | an hour and twen iinutes upon each sid 

The SPEAKER pro tempore. The tellers must resume thei places | Mr. SIMONTON, J] make the point of order that the motion of 
in order to determine whether a quorum is present or not, upon the | gentleman from M ran is not in order, 


motion to limit debate to five minutes. | The SPEAKER » empor The gentleman will state the reason. 
Mr. CALKINS. And pending that a motion to amend is in order.| Mr. SIMONTON. I submit that the question now necessarily re 
The SPEAKER pro tempore. The Chair has already decided that | curs upon the motion pending before the House some time ago, upon 
the point of order having been raised that no quorum voted, no mo- | which the vote was taken by tellers, when it was discovered ther 
tion is in order except to adjourn or for a call of the House was no quorum present. The House is, in fact, dividing upon tha 
Mr. CONGER. I move that there be a eall of the House. so that motion, and the refore no other motion is in order. It se ms to meé 
we may see whether there is a quorum present or not. that the only thing in order is for the tellers to resume their places, 
The motion of Mr. CONGER was agreed to. The SPEAKER pro tempore. The Chair inclines to the opir mn tha 
Mr. SPRINGER. I ask unanimous consent that all further pro- | the gentleman from T¢ nnessee [ Mr. SIMONTON ] is correct in the pres 
ceedings under the call be dispensed with, and that the amendment | ent posture of the question. As the House is dividing upon the orig 
of the gentleman from Michigan [Mr. Concr R] be entertained, and | inal proposition of ‘the sentleman from Ohio, the motion to ame! 
that we proceed immediately to vote upon it. | would not be now in order. 
Mr. REAGAN. I suggest that cannot be done pending the point Mr. SIMONTON. And the tellers must resume their place 
of order that no quorum has voted. , | Mr. SPRINGER. I desire to call the attention of the Chair to 
Mr. SPRINGER. A call of the House hav ing been ordered, if we | fact that when the division or attempted division took place the 
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as disclosed that there was no quorum. That vote, then, amounted 
t. nothing; there was no division at all; and the question stands 
just as it did before. It is the duty of the Chair to put it to the 
House again, and being again stated, it is in order for any gentleman 
to move to amend the motion. I snbmit that the motion to amend 
is now in order. [Cries of “ Regular order! 

The SPEAKER pro tempore. The regular order is that the te 
shall resume their places and renew the count upon the motion of 
the gentleman from Ohio, that all genera! debate in Committee of the 
Whole be limited to five minutes. The gentleman from Michigan 
{Mr. CONGER] and the gentleman from Ohio [Mr. MCMAaHon] will 





1) 
ers 


please resume their places as tellers 
Mr. PAGE. Is not the motion of the gentleman from Ohio subject 
to amendment? 


Phe SPEAKER pro tempore. Not nov 

Mr. GARFIELD. Let the gentleman withdraw it. 
The House divided; and the tellers reported ayes 49 

Mr. BROWNE. I would like to inquire of the gentleman from 
thio whether forty-nine is the strength of his motion on the demo 
cratic sice 


Mr. MCMAHON. J respond by asking whether none is the strength 


if the gentlemen on the other side 

Mr. BROWNI On this question it seems to be 

Che tellers then reported, noes 2 

Mr CONGER No qu rum ! 

Mr. ATKINS. lobject to the tellers leaving their places. [Laugh 
er 

The SPEAKER pro tempore rhe tellers will resume their places: 
ind the Chair trusts that gentlemen will now vote in order to make 

orum 

(he tellers (additional votes having been given) reported—ayes 
, noes ¢@. 

Mr. CONGER. No quorum! 

The SPEAKER pro tempor The point of order is made that no 
jnorum has voted. 

Several Members. Further connt! ; 

Phe SPEAKER pro tempor Che tellers will resume their places ; 
and the Chair trusts that those who have not voted will pass between 
the teller 


Mr. MCMAHON. Teall for the yeas and nays on my motion to 
it debate to five minutes 

he yeas and nays were ordered 
} 


16 question was taken: and there were yeas 120, nays 15, not 
voting 157 is follows 
YEAS 

Aiken Elan Kitel Scales, 
Armfield I . Klotz Shelley 
Athe on I Ladd Slmonton 
Atl iw Martin, Benj. F Singleton, J. W 
Beltzhoover bs I Martin, Edward L. Singleton, O. R 
Berr, Fir McKenzie Slemons 
Blackburt be MecLar Smith, Hezekiah B 
Bl I McMahor Smith, William I 
Blount (ren Me Milli Speer, 
Boneh Cribse Mills Springer 
bra (joods Mort Steele 
Bucks qjunter Muldrow Calbott 
Caln Ha ‘ I Pavylor 
Cald l Hart J l Thompson, P. B 
Carlisle Hatcl ‘ Lillman 
Chalmer Henkle Nicl lownshend, R. W 
Clark, John B lHienr 1 ) cker 
( rb Herbert Phel l‘urner, Oscar 
{ tire Herndon I 1 lurner, Thon 
Colerich Hosteth P} er Uy ‘ 
Cook House Poe é Van 
Cove Hull Reagan W at 
{ iven Huntor Richards« > Wellbor 

Iberson Hurd Richr d Wells 
Davidsor lintel Roberts W hiteaker 
Dav Joseph J Johnstor Ross W hitthor1 
DD l les H j es Rothwel W im Ihe 

Kenna tussell, D Wilson 
D K Ryon, Jo vi vi 
b Kin Saw ve Wrigl 
N AYS l 

] 1 ( te Gi { Norcro 
Drew Field Harme Smith, A. H 
i I Haves Stevenson 
Brow: l lovee 


NOT VOTING—1 


Ackler Brighar Crowley, Godshalk 
Aldrich. N. W Ir ht Daggett Hall 

Aldrich, Willian Burrows Davis, George R Hammond, John 
Anderson Butterworth Davis, Horace Harris, Benj. W 
Bach Calkins De La Matyr Haskell 

Bailey Camp Deerin Hawk 

Baker Canno1 Dick, Hawley 

Ballou, Carpents Dickey Hazelton, 
Barber Caswell Dunnel! Heilman, 
Barlow Claflin Dwight Henderson 
Bayne Clardy Kinstein Hill 

Beale, Clark, Alvah A Errett Hiscock 
Belford Clymer Farr, Hooker, 
Bingham, Conger Ferdon, Horr, 

Blake Convers Fisher Houk, 

Bland, Cowgill Forsythe Hubbell, 
Bowman Cox Frye Humphrey 
Boyd, Crapo Garfield James, 











| Jorgensen Miller, Reed, Valentine, 
Keifer Mitchell Rice Van Aernam 
| Kelley Money Richardson, D. P Van Voorhis 
| Ketcham Monroe Robeson Voorhis. 
King Morse, Robinson, Wait, 
| Knott Morton Russell, W. A. Ward, 
| Lapham Mvers Ryan, Thomas Warner 
| Le Fevre Neal. Samford Washburn 
Lewis Newberry Sapp Weaver 
| Lindse O'Brien Shallenberger White, 
Loring, O'Connor Sherwin Wilber 
Lou ry O'Neill Sparks Williams, C. G 
| Lowe, O'Reilly Stariz Willis 
} Manning Orth, Stephens Willits, 
Marsh Osmer, Stone Wood, Fernar do 
Martin, Joseph J Overton Thomas W ood Walter A 
| Mason Pacheco Pho on, W.G Yocum 
MecCoid Page, Townsend, Amos Young, Casey 
McCook Pierce Tyler Young, Thomas L 
McGowa Pound Updegraff, J. i 
MecKink Prescott Updegraff, Thomas 
Miles Price Urn 
During the roll-call, 
On motion of Mr. STEVENSON, by unanimous consent, the read 
ing of the names was dispensed with. 
The following additional pairs were announced from the Clerk’s 
desk : 
Mr. HOOKER with Mr. WaIrTE for this vote. 


Mr. CONVERSE with Mr. BUTTERWORTH on this question 

Mr. BELFORD with Mr. O’CONNOR. 

Mr. GIBSON with Mr. CraPo for the balance of the day. 

Mr. OrtTH with Mr. LOWE on political questions, but not on the de- 
ficiency bill. 

The SPEAKER pro tempore. There are 121 in the affirmative and 
15 in the negative. 

Mr. CONGER. No quorum has voted. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BurcH, its Secretary, announced 
concurrence in the amendments of the House to the bill (S. No. 1160) 
to provide for celebrating the one hundredth anniversary of the 
treaty of peace and the recognition of American Independence by 
holding an international exhibition of arts, manufactures, and the 
products of the soil and mine in the city of New York, in the State of 
New York, in the year 1883. 

It further announced the passage of the following bills, with amend 
ments in which concurrence was requested : 

A bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee; and 

A bill (H. R. No. 5623) to authorize the Secretary of the Treasury 
to repair and extend the public building owned by the Government 
at Cleveland, Ohio. 

It further announced the passage of the following bills; in whi 
concurrence was requested : 

A bill (S. No. 464) for the erection of a public building at Mont 
gomery, Alabama ; 

A bill (S. No. 1269) for the erection of a public building at Den 
ver, Colorado; and 

A bill (8. No. 1349) for enlarging the City Hall for the accommoda 
tion of the courts and records of the District of Columbia. 


| ORDER OF BUSINESS. 


The SPEAKER pro tempore. As the point has been made there is 
no quorum voting, the only motions in order is that there be a call 
of the House or to adjourn. 
Mr. REAGAN. I move that there be a call of the House. 
Mr. VAN VOORHIS. I move that the House do now adjourn. 
Mr. DAVIS, of Illinois. Does not the resolution which was adopted 
some time ago provide for a session this evening to consider pension 
| cases? If the House now adjourns will that do away with that even- 





, 9 
SCSSLON : 










| ‘Lhe SPEAKER pro tempore. If this motion prevails there will be 
; ho evening session. 
Mr. STEVENSON. But there has been an order of the House pro- 
| viding for an evening session to consider pension cases. 
| The SPEAKER pro tempore. Debate is not inorder. The pending 
| question is on the motion to adjourn. 

The House divided; and there were—ayes 68, noes 43. 

Mr. KLOTZ. Let us have the yeas and nays on the motion to ad- 

journ. We have fooled away the whole day and now let us see who 
| wants to adjourn to prevent an evening session for the consideration 
| of pension cases. 

Mr. VAN VOORHIS. 1 withdraw the motion to adjourn. 
| The SPEAKER pro tempore. The question recurs, then, on the mo- 
| tion that there be a call of the House. 
Mr. COFFROTH. LTrise to a parliamentary inquiry. If the House 
| should adjourn now, under the resolution passed the other day, would 
there be a session to-night, the terms of the resolution having been 
| that this day at half past four p.m.a recess shall be taken until half 
| past seven p. m. 
The SPEAKER pro tempore. If the House adjourns now it will 
adjourn to twelve o’clock to-morrow, and vacate the order for an even- 
ing session. 
Mr. MULDROW. I move to take a recess until 7.30 o’clock this 
| evening. 


1880. 
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The SPEAKER pro tempore. It requires a quorum to take a recess, 
and the point of order has been made by the gentleman from Michi- 
ran that no quorum is present. 

” Mr. MULDROW. Then I move the Honse adjourn. 

The House divided, and there were—ayes 100, noes 53 

Mr. KLOTZ demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken. and it was decided in the ne 
103, nays 108, not voting 81; as follows: 


~ 


ra 


“vative- yeas 


YEAS—103 











\ eld Dun Killinger Ross 

Atherton Ellis, Kimmel Rothwell 

Beale Errett Kitchin Scales, 

Berry, Feltor Ladd Shelley, 
Blackburn Field Lapham Sherwin, 

Bouck Finley Martin, Edward L. Simonton 
Bowman Forne Martin, Joseph J. Singleton, J. W. 
Bovd Fort McKenzie Singleton, O. R 
Bragg Frost McLane Slemons 
Brigham Gibson MeMillin Smith, A. Herr 
Buckner Goode Miles Speer, 

Cabell Gunter Mills Starin 

( Hammond, N. J Money Steele 

Cl Harris, John T Morrisor Talbott 

( i Hawley Morse rillman 

Clark, « iB Henkle M rov Tucker 

Cobb Henry M Turner, Oscar 
Cx erst Herbert M ver Turner, Thomas 
Cool} Hooker N ~ Upson 

Covert House Norcross Vance 

Cravens Humphrey Ort Wait 

Cul I Hunton Pacheco Wellborn 

I Hutchins Persons Wells 

D: Johnstor Philips Williams, Thomas 
Davy Joseph J Jones Reagan Wise 

Dibrell Jove Richardson, J. 5 


NA YS—102 


Marsh 
Martir 
McCo 


McKinley 


Davis, Lowndes H 
Deering 
Dunnell 


Dwight 


Aiken 

Aldrich, N. W 
Aldrich, William 
Anderson 


springer 
Benj. I Stevenson 
Stone, 


Pay 


Atkins Einstein McMahor Thomas 

Bailey, Ewing Monroe Thompson, P. B 
Baker Fart Mort« Thompson, W.G. 
Ballou Ford Murch pwneend, Amos 
Barbet Frye New Cownshend, R. W 
Bayne Geddes O'Neill Updegraff, J. T 











Bicknell Gillette Page Updegraff, Thomas 
Bingham Godshaik Phelp Urner, 
Blake Hall Phister Valentin 
Brewer Harmer Pieres Van Aernam 
Briggs Hatch I Van Voorhis 
srowne Hawk Prescott Voorhis 
Burrows Haves Price Waddil 
Caldwell Heilman Rees Ward 
Camp Herndo Richardson, D. P W 
Cannoi Hort Richme Whiteaker 
Carpenter Hostetles Roberts Whitthorn 
Cottroth Houk R Thomas Wilber 
Colerick Kenna I J Willits 
Conger Ketchan 5 Wilsor 
Cowgill K lot : Wood. Walter A 
Davis, George R Lindse Shall ‘ I Wright 
Davy Horace Low Smith, Hezekiah B. Yocum 

NOT VOTING 
Acklen Dick K 
Bachmal Dicke Ki obeso 
Barlow Elam Kr 
Belford, Evins Le ] Daniel I 
Beltzhoover Ferdo1 Le : Ww. A 
sland, Fish Lo Sam fore 
Bliss Forsythe Louns| ith, W um E. 
Blount Gartield Manning 
Bright, Hammond, Jolt Masoi pl 
Butterworth is, Benj. W Met 1 
Calkins askell {cG \ I 
Caswell Hazelton Mille Washl 
Claflin Henders« Mit« hite 
Clardy Hil N y Cc. G. 
Clark, Alvah A Hiscock Ne V 
Clymer Hubbe OR W Fernando 
Cox, Hu () Connor Young, ¢ ‘ 
Crapt Hurt O'Reilly Young, Thomas I 
Crov James Ost 
De La Matyrz Jorgense! O to 
Deuster Keiter Pound 


Mr. BRIGHT. 
that 


Mi 
the Clerk has not called 
those voting on this proposition. 


The SPEAKER pro t 


re to Cali 


my name in res 


Speaker, I desi 


empore, Does the re! tlemat 


state that he voted ? 

Mr. BRIGHT. Idid. The circumstances, perhaps I should state 
were as the Clerk may possibly have called a 1 
ately after mine before my attention was called to the fact 
name had been called. I then responded. I find now, 
my name is not recorded. 

Mr. COFFROTH. I move the 

Mr. BROWNE. Let him vote. 

The SPEAKER pro tempore. The rules forbid the Chair t 
tain a motion that a gentleman shall vote after the second roll 
been called and he has failed to respond. 

Mr. SPRINGER. The gentleman from Tennessee [ Mr. 


follows: 





mmedi- 
+} + 

bnat My 
however, that 


] } 4 4 
gentleman be allowed to vote. 


Oo enter 








has 
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THORNE ] states that he heard distinctly his colleague respond to his 


name. 

Mr. BRIGHT. I did vote as stated, but my name has not been 1 
corded. 

The SPEAKER pro tempore. Did the gentleman vote on the first 


Se ond , 

I voted on the second roll-eall. 
pro tempore. Did the 
next name on the roll had been called? 

Mr. BRIGHT. As I have stated, I think it probable that the Clerk 
may have called the next name on the roll before I responded to mv 
name. 

The SPEAKER pro tempore. Under the standing rule and order of 
the House, unless the gentleman states that he voted at the time his 
namo was called, the Chair cannot entertain a motion to permit him 
now to do so. ; 


Mr. COFFROTH. 


roll-eall or on the 
Mr. BRIGHT. 
The SPEAKER 


gentleman vote before the 


I appeal from the decision of the Chair 


Mr. KENNA. The gentleman from Tennessee states that he was 
present and answered to his name. 
The SPEAKER pro tempore. The Chair will cause the first clanse 
of the tifteenth rule to be read. 
The Clerk read as follows: 
ON CALLS O Ik ROLL AND HOUS 


1. Upon every roll-eall, the names of the members shall be called alphabetically 


surname, except when two or more have the same surname, then the whole name 
shall be called: and after the roll has been once called, the Clerk shall call in the 
alphabetical order the names of those not voting; and thereafter the Speaker ul 


not entertain da vote or an t pair 


Mr. KENNA. With all due respect I submit to the Chair that that 
rule applies simply where a member fails to answer to his name on 
either the first or second roll-call, but can have no application where 
a member did answer to his name but has not been recorded as in thi 


a request to recor nounce 





Case, 

The SPEAKER pro tempor Phe gentleman states that he did not 
answer to his name, or that he did not vote until after the t name 
was called. The name of the gentleman not appearing e roll, 


the Chair has no option but to take that as the correct rec 


Mr. HULL. I desire to ask, Mr. Speaker, to record my vote. 
not hear my name called by the Clerk at all. I list 
and believe that my name was passed by him 

The SPEAKER pro tempore. The Chair is bound to assume that th 
Clerk discharges his duty in calling the roll, and if the gentleman did 
not answer to his name the Chair is unable to entertain a motion tha 
he shall be permitted to vote after the roll is called. 

Mr. BAYNE. Suppose in the confusion that a gentleman failed to 
al alled, but answered to his name at the earliest n 

after he had discovered his omission to do so when the name 
understand, was the case of the 





I did 


ened attentive 


1 


il t 


oment 


alled 


his name ¢ 
WAS ¢ 


centleman trom Tenn 














That, as I ssee 
{ ( ries ol * Regular order!” } 

The Clerk announced the following additional pairs 

Mr. BELTZHOOVER with Mr. TYLER 

Mr. FisHer with Mr. O'REILLY for the remainder of 

The result of the vote was then announced as above 1 i 

ORDER OF BUSINESS 

Mr. MILLS. I move that the House now tal i n 
and a half o’clock this evening. 

Mr. BAYNE Isthe gentleman in order to make wer 
the prior order of the House providing for a recess from half past 
four o’clock ? 

Phe SPEAKER pro ter Phe Chair he ho d for 
L recess has not yet arrived mt th { ) 

The motion was agreed to. 

The SPEAKER pro tempo Pending the ant ncen t of t ote 
on the otion tor are t} co rai I to ' f » th llouse 
certain executive communicatio rnd re est r the wit rawal 
ot pape 

WITHDRAWAI I 

By uns « ( ent inte Mr. KILLINGER to 
withdraw from t es paper f } vetition C 4 
Mullin as ra crease of pet : i 

To Mr. FERNA. po Woop dra wwer,r n i 7 
Francis Watt o adverse ort 

IACHINI Ol il 

The SPEAKER | hefor tne 
House the follow i th the 
{ I 1 Oo l NorcROoSS, referred to 
the Ce ] i i l » be Pp ted 
T'o th H f 

I ‘ i for te a tals, appo | i y 
oO \ wt kil ‘ pens ot G ! yr 
H. Eme N i t ig machine, to be pa d out of tl ap] p tion 
made for tl I i has been completed and accepted, and is now 

pe i \ 1a 1, Massachusetts [tis s} nor vy tl i n 
bers composing tl ite board the most perfect and re iable hineinthe yw d 
embodying 1 me unica! principles and combinations not heretofore d in ar 
oLber! natructions 

In designing, perfecting, and making this machine the contractor has expe A 
large sums of money over and above the contract price, besides git y ars sbor 
for which he is received no compensation He now appeals to Congress f of, 
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pap ewith « use that calls for nal actior t is re he SPEAKER. rhe motion to limit debate is with reference t, 









































cul : : : particular bil ” 
j ITA ! Mr BRAGG W hic j 
I Mr. COFFROTI The bill granting a pension to Caroline Boll] 
Mr. BRAGG. Ihave no objection to limiting debate on that ) 
' ' | ‘The motion to limit debate was then agreed to. 
. . ‘ ii fle motion that the House resolve itself into Committee of ¢ 
; ; . hole House is agreed to 
iH ex i I rep vv re I Louse rdingly resolved itself into Committee of the W) 
Int t H { ‘ ta orn U1 is | ise. M STEVENSON in the chail 
the EROE OF 7 portat : = a sta } ROE Tee The CHAIRMAN. The Honse is now in Committee of the W 
ist ‘ I " | ould ‘ oe Secre ul 2 ‘ { +} purpose of considerine bil nthe Pi vate Calendar repor 
_ & pa - Fissacecia a ad | fe —e on Invalid Pensions. The Clerk will report thy 
Me oo ; 
CAROLINE BOLI 
The SPEAKER ; mous consent, laid befor © ViOrk Tad £8 ZOlLOW 
the House a letter . Inte ransmit IR sion to ( ne ] 
‘al ite of ey of th Sioux | Secreta be, and 
Indian reservat ‘ i 5 Lake Dakot hicl ; ; oe : ear os stele ag pe 
rm read 1 { 2 } f $8 1 . nciy 1 
\ ‘ AVI 1 l ‘ Ol lamti 
: : The CHAIRMAN \ substitute is bee tiered and is no ( 
the Hou: - elat ne sipeaiass ch the Clerl | repor 
of wre A ul i erce and obstructing nay . , . ul 
rat the ¢ ‘ Commerce d or Phat ; ant The : 
aer te . pl i Ho pro ’ t 
Her v 
of J Bo ised e of Comp H, Ed 
' y ar s follov | olur 
I ER, for t ( my rtant busi ess | Mr. DUNNELI I move to strike ou ords eclud 
| i NA y aul y th Ino ens ( 
‘ motion to strike out was agreed to 
l fr. J | Mr. BRAGG. Iunderstand this is a bill under the act which aut 
ENROLLEI IL] IGNEI | es a pension to be given to the mother, or father, or other relat 
j ‘ ‘ } = 2 te . ae . TS a 
Mr NA, fro. e mittee on Enrolled B ported that } Wiel ee ee 2 ee a plication ft 
' . p m was at the decease Of the soldier dependent upon the sok 
the com ee aan oo broiled joint reson ‘ ‘ hole or in part I have before me a record of the Pens 
ux mE shed the | Office in this case, w h shows that t soldier died in the sei 
oe gp?) , od alt hee | August 30, 1562; and that the declaration was filed January 26, 15% 
: : | Toentith to apension it should be shown 1n¢ vidence that theappli 
= oO = ' ‘Ss MM Oilicer Ol | was actually dependent on her son at the time of his death in 1s 
Arn : ; that her husband, who is still living, did not and could not 
: ; node , he Hecret ry f War to | unt of physical disability, procure foi her a propersupport. ‘Thi 
— aoe : ae : Paneer 0 a OF the Bolt rt of the committee makes no reference to the absence of t 
ne sin, in J | mony durit period immediately following the soldier's dea 
IR | which was the reason of the rejection of the claim in the Per 
A i N e] aisa sof Rog \ Hee 
Pryo t Ne LO! Before this party would be entitled to a pension it must be sli 
base Fes ' — ess was then au- | that the dependency existed at the time of the death of the sold 
anreonmnaes 1 immediately following. But I understand from the re port an 
And a . ;' four minute : I the vidence 1n ‘this case that there is no testimony) showing 1 
he EK — , Hint ; of dependency existed upon which the right to a pension wouk 
rest. That is the reason of my objection to this bill. 
Mr. COFFROTH. Ithink ther be found in the report accon 
Phe re j } 7.301 x this bill evidence showing that this claim was rejected b 
; | Commissioner of Pensions because of a certain letter written by 
; ; | the postmistress of the town, alleging that tl s party was not depend 
Phe SPEAKER I { I ’ Cut ler under | ent upon her son for support I think the evidence is clear that she 
which the ‘ itt ‘ | Va o dependent, and that fact is certified to by a large number of 
The Clerk read as follow | the citizens of the town. If there was a ngle dou his clain 
f Mr. ¢ t | bein xy present d here as an equitable claim, the applicant would b 
0 Pha tak e entitled to a pension, because if the case had been made out clearly 
: : i he satisfaction of the Commissioner of Pensions, it would h 
ae . | been granted there, and there would have been no necessity fo 
Mr. HATCH. 1] co es he to Congress. 
the Commiutie M | Mr. BRAGG. I o have the report read. 
SPEAKER. The order of the Hou the consid tion} Mr. BURROWS like to inquire of the gentleman f1 
ol I e | It does not de reports i ylvania [ whereabout in this report ther 
Mr. HATCH lL ask unat ous consent | any statement that either the father or the mother of this soldier wa 
M Au thatres 1 obje vendent upon him for support at the time of the soldier’s death 
i AKER The Chair t | the bus I if ‘ Mr. COFFR report! 
i inde ‘ Ho ‘ ening r) Mr. BURROWS. The report does not disclose that fact. I desire 
tlemal ! Missouri can present his reports at another tim | to call the attention of this committee to the fact that this claim wa 
Mr. RY f Pennsylvania. I move that the H ‘ olve st not filed until eleven years after the soldier’s death. The applicar { 
into Com f » Whole House for the purpose of consider did not wake up to the fact of the dependency until eleven years after 
b sont ! Calendar reported b he Commiuttes l | Va Tire diel died, 
Pensi Mr. COFFROTH. There was a long contest about this case before 
Mr. COFFRO] | } that ) | mov t it all debate o e@ pal came to Congress 
the b : Cor t f the Whole terminat five mil Mr. RYON, of Pennsylvania. This claim elicited very considerabl 
utes discussion at our last session for the consideration of pension claims 
Mr. BRAGG. I call for a division but one point was not brought particularly to the attention of th 
The question bi p m the motion t ebate, there were House. Although I have no personal interest in this matter what 
: ayes LL, Hoes ». ever, although [am not acquainted with the party who makes this 
i | Mr. BRAGG. A quorum has not voted. ipplication, [ am acquainted with the gentleman who represents tii 
bf Phe SPEAKER. The gentleman from Wisconsin makes the point r mine, and who has charge of this claim; but he is 





that a quorum has not \ evening. According to my recollection of the case, 
Mr. COFFROTH. Then I hdraw the proposition. | it is true that this woman, Mrs. Boll, made her application to the 
Mr. BRAGG. I do not know that any discussion may be desired on | Pension Department for a pension on account of the loss of her 
some of these bil ed while in the military service of the United States 


voted ne 


son 


ls. On some others ther may be i who was ki 
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smember. A letter from the deceased to his 

sole use, is also in evidence. 
Now, in view of the foregoin 

aud mother in answer to the 


parents, incl 





g,and in addition thereto th« davits of fat 


aff 
interrogatories of the Pension Office 
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After consideration, the claim was rejected upon the ground that the their dependence on th es ee 
er was not dependent upon her son for support while he was | support, all of how l lependence uj at 
i I i } soure I ntitled to a pe \ 6 of 
5" . . , . . ; © date o 
Mr. HUBBELL. Will the gentleman allow me toa him a ques § ‘ » nad = 4 
» i 
Mr. RYON, of Pennsylvania. Certa e ques acreeing to the a 1 
Mr. HUBBELL. Was there any attempt mai ) applicant to | men s amended 
‘ i 
lv that evidence before the Pension Bureau ? The ame is amended 
Mr. RYON, of Pennsylvania. I will I it stio » the Che b 1s ‘ ad. was tl 1 } d ani ‘ ’ 
faction of my friend in one moment ip] int furnished | ported f e House. 
lence which was referred to the Pension Departmes showing th: t IACOB GIND] 
int of fact her husband was an invalid in consequence of th sd : 
se enlargement of the veins of the leg, and that since that time A oy railbecaes es vate Calendar is the b it 
id become totally disabled She furnished evidence and laid it | 4%: +‘ ent - en oe ‘ ( aer, = vulueced by Mi 
re the Pension Department that the son gave to his mother a very | KLOT , ed from the ¢ ” os ; ¢ 8 by M1 
. (ey » ' 
siderable portion of his earnings, not only before he went into the PRO] 
. . e | w ( a 7 Ows 
e of the United States, but while he was in that service. | rl . Ld, aS 101 W 
Government made inquiry through the postmistress at Mauch ; fe., IOC r} . 
1 . 4 o I t renSsloONn-Tre ( j ( 
nk and received a letter from her, which she wrote that this | 1) ( : ae . ( ' | , ' 
1 ‘ captain y I 
were not dependent upon the earnings of this boy. And upon | Ve on t t . | 
letter alone the Department rejected this application for a pen The report was 1 
notwithstanding the sworn testimony of the attending physician ' : 
. er @ 
e father of this young man and the corroborative evidence of | * Da H. Gin 
shbors living in the community where this family resided, which | canta ( I nia V 
lieve was the town of Packerville. t . nsid toll ) 
Mr. BRAGG. Ido not understand the gentleman from Pennsylva = Da vessl I ith day m 
{Mr. Ryon] to state that this motker was dependent for her sup- | , ste. Dae Je S45 ty ; 
ort upon this son. He only says that the son gave the mother a} 1 t Re ent 1 ‘ lay of O 
portion of his earnings. \} 1 ted t ‘ Le 11 e 
Mr. RYON, of Pennsylvania. Ihave stated the fact that the father ES SOC LCDRROY, Suny 2 : oo " 
is an invalid and that his difficulties had so increased that long Tl ( { 
before this application was made to Congress he had become totally | 187 d eit i day of D 
nable ft render any assistance to the support of his familv. i i depel n 1 ' 
mm ny : ( } } of 3 l 
Mr. BRAGG. That is not the point. The point is whether the in- spi +} , ee a oe ca a a a 
a ‘ » the ¢ { is Neve ed < i 
ibility existed at the time of the death of the soldier, the father of the cnn Sal Tat eroding’ « enc thak tha mother é 
Mr. RYON, of Pennsylvania. Not to the same extent asnow; but 1s74. It t vn that the deceased. pr is to ent t ! 
evertheless it existed as a fact at the time the application was made | ‘ buted the greater part of his oun rs to tl pport of his parents, the 
; ' . fat lrawing | ‘ ne at while a soldier se! e for t 
» the Pension Office. | Es ee ees 2 es 
. “= e 4 . 4 ome it nh Val 1iounts and al vi ous times ‘ t 
Mr. BRAGG. Did it exist at the time of the death of the soldier ni , : letters to his parents. A petition to ¢ eas. ai A he fast 
Mr. RYON, of Pennsylvania. It existed then and at the time the | five of ther t citizens of Mauch Chunk, Pennsylvania, t e of 
‘ “om ‘ . i ¢ t etad +} eis n aixt tive t f feeb } ] ry 
pplication was made. The testimony proves that it existed at the | © Chat he is n xty-1 , . , 
. : : . without mea of 8 ysistenc thatt propert ot « t. tae ld rf 
me of the death of the son, and anterior to that time. a fet ago nok ecceed 250 in'vains. consists: ‘ 
Mr. COFFROTH. Has not the time allowed for debate been ex- | no real estate: that claimant was depending upon the d ised, his son, D Hi 
hausted ? G f pport w ithe Army, who helped | wong to the extent of 1 
| t neritorion f all ) 
The CHAIRMAN. It has ea . ; Sea tae = ad , 
= ‘ a « unable to carn a Ss 
Mr. FARR. Iask that the report in this case be read. 7 te ' . 
Che report was read, as follows: Che : Dr. R. Leonard, family physician, sets forth that in 
Che Committee on Invalid Pensions, to whom was referred the petition of Car W 1e-third, and in 165 one-half, disabled by rheuma I Phe 
Boll ther of Lot Boll, d ased, praying for a pension, report N. B.R b M.D Xal ys surgeon of Pe Bur ‘ ‘ l 
That Louis Boll, the son of claimant, was « lled on the 12th day of November fort l ‘ i had then been for Lo ‘ 
“61, in Company H, Eleventh Regiment Penns nia Voli eers, to serve three { t t ‘ ts« mati paipitat 
years, and was regularly mustered into the service of the United States iS & pri and ea f the bows ad ch, ar tt elle 
ite, on the 27th day of November, 1261 Annapolis. Marvland in Company I your « ttec ifter a careful investigation of the« { 
Eleventh Regiment Pennsylvania Volunteers, to serve for three years, or during | tl tl dec edin a great measure contributed té ( 
the war, and was killed in action at Bull Run, Virginia, on the 30th day of August befor a his ent nto the service of the 1 ted ‘ 
isbe uid Jacob Gind in t vear 1864, time of sd 
Che claim was originally filed at the Pension Of on the 25t y of Januar of the law, altogether dependent on decea earnil r 
1873, and was, after a full compliance with all the requ ments of that oflice, 1 that] t claimant, has since become total l 
ted upon a final hearing—cause, non-dependenc An appea is taken to the unal t ipport | elf by manual labor ad beir i hie 
Secretary of the Interior, who, however i the decision of Cor issioner | net of would appear by the prayers of the f LLiNts 
Pensions pl ously referred to. and bereft of b i 
Your committee consider, after a careful investigation « ll the evid tl | dl ve belie ould glad pp I % 
se, that the decision of the Pension Bureau was erroneo in that it 1 | fa were hea é ‘ e of the oy t ( 
upon a letter from the postmistress at Mauch Chunk, Pennsylvania, Mrs titled to a pension at the rate of $8 pr ‘ { 
chter, whose statement was not made unde oat ignoring thereby the } 1 1-76, the date of | ipplicat I I LB { 
sworn statements (testimony) of sixteen unimpeachable and « nterested citizens ceordingly report a bill for t pury ( ' 
f Mi ich Chun] who testify to claimar pendence n t of lage and Mr. PRESCOTT. I offer as a substitut . it Is n lesk 
piysica disability of husband Chis postr tres in her rep to Department let my on 1 
of June 14, 1873, requesting her to forward an opinion relative to husband lhe Clerk read as follov 
ibility to support his f mily by manual | nd the l idered Strike out a ter t ena ( 
the claimant any material aid, s it the Secretary of the Inter } here authorize ! d 
Upon inquiry have learned from a1 ible J father | to place on the pensior ' tte t 7 ! tations of t 
rf the said Louis Boll, has worked at Packerton, about two 1 ” ‘ ion la the ne of J 1G r. fat f D I | ‘ 1, la i 
or the past te n 01 twelve years. Has supported his fi \ tt } aptain Company I, Eighty-tirst I I Voluntec 
= tt if ee wh Bol therefore nov entitied to a yon = . Mr BR AGG l trust th it centiemen ol the commuttec n consid 
fe of Joseph Bol Mr. bf ‘ \ p i a ’ 
rhe affidavits of Dr. Ludwig Flentie, (three ir f phvsician, clear] ering this case, will remember that e are not here for the purpose 
and unmistal y establish the physical disabi does, also, the of disbursing charity There must be something more presented to 
certilicat » 01 Pe I —— M Re prortes in C : bureau, wit in his us in support of a bill of this kind than the fact that the claimant is 
o thet enslon Office, dated L on, Carbo ount Pennsylvania. Jul i re : ' 
3 Sa ee — W's a now destitute and had a relative who may have died from wounds 
73, says destit and h 
Che said Joseph Boll, husband of Caroline Boll. who claims a pensior de. | received or disease contracted in the Army. Our pension-roiis are 
pendent mother of Louis Boll, is and has been ph ited for the sup | now enormous Phev are increasing every day There are upon this 
ort yf 1 se} n n ‘ \ 1 1 acanaint wit My 1 l nnti > . +1 
I { himself and family Have had no ag juaintance wit Ir. Boll untilat | pension Calendar enough bills to add over half a million dollars to 
is examinatiol I find him suffering with salt-rheum o1 t wit iricost : } 1 We: ' r t] burdet f 
eins. The limb is very much atrophied. Apparently his limb may have been | OUr expenditure in this direction. ve are increasing the burden oj 
affected some eight or ten year He is now totally disabled. hardlv able to wall the people in this regard at arate which it is certain they cannot 
} + } ‘ } ‘ r y 1 
id that but a very short distance. His disability is probably nt, since | submit to without very great hardship. The money which we thu 
Hut y ‘ few Cases Of Sait-rbeum, Ccompiicated wit . cul i give away must b¢ earned by somel ody; and we nus De a BUI 
AUIE = ; « . 
It is further shown in evidence that previous to deceased's entry into the serv chary of our giits, granting pensions in those cases only where by 
ice of the United States he contributed the entire proceeds of his earnings to the | contemplation of law the party has some claim. 
sy epee of his parents, being = n nat quite seventeen years of a nd that | Now. in this last case the report shows—w hat The aftidavits of 
while i s service shov y the aftiday f hia tein FH Ra that are ; , 
vhile in the service it is shown by t ifidavit of his captain, E. H. Rau + * | the soldier’s comrades in the Army that he sent home money upo 
he, the deceased, on three or four occasions sent the greater part of his pay to hl | : : : ; P . 1 1 ae 
parents for their support. This fact is also corroborated bv the swort atements which his famuy relied for their dependence. How do these men KI _ 
submitted in evidence, by some of his comrades in the company of which he was | that fact They do not know any more about it than you do rhe 


again, as evidence that the father relied upon this soldier f 
ence there is produced a kindly and affectionate letter of the 
ing money to the father. Now, what are the facts? ‘Thi 
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this case shows that this man was killed in 1564. This dependent 
father never made any application for pension nor did his destitution 
appear until 1576, twelve years after the death of his son. To entitle 
hun to a pension this state of dependence must have existed at the 
time of the death of the soldier on account of whose services the pen 
BIOL 18 ¢ laimed. 

I desire to call attention to the report in the I 
seems to be a general disposition to attack the Pension Office as the 
cause of all the evils connected with pensions. Gentlemen do not 
remember, apparently, that in the case of an application for pension 
it is the duty of the Commissioner of Pensions or of the Secretary of 
the Interior, upon appeal made to him, to decide upon the law as we 
have placed it upon the statute-book. 
be if an officer, having under his contro] so much money as is under 
the control of the Secretary of the Interior, could in the exercise of 
his discretion disregard the provisions of our statutes, ignore all the 

ifeynards we have thrown around this fund, and grant pensions 


) 
according to his own will o1 pleasure 


As I have said, the statnt requires this state ot dependence to exist 
at the time of the soldier’s death. What are the facts as shown in 
the Pension Office? The deceased was killed at the first assault on 
Petersburgh, June 17, 1-64. During the year 1264 Jacob Ginder, the 


dependent fathe: worked as a molder two hundred and seventy- 
six and one-fourth days at $2.25 per day , and received therefor $690.56. 
Chis was about the time ol the death of the son. when the state of 
dependen pon the son for support must have existed. The evi- 
dence in the Pension Office shows that the father was a molder and 
in 1864 was not so disabled but that he could work two hundred and 
seventy-six and one-fourth days at 32.25 per day, receiving $690.56. 
In 1-65, the following year, the father was employed one hundred 


enty-six and one-fourth days at $2.25 perday, receiving $440.56. 


ane ‘ 


Thus it will be seen that during two years immediately following | 


he death of the son the father received an income larger than four- 
ifths, or I might say nine-tenths, of the laboring-men in America earn. 
n 1876 the father wakes up to the condition of things and informs 
this House that in 1-64 he was dependent on his son and was in des- 
titute circumstances. Now, it seems to me that if we are to grant a 
pension in this case, we must grant a pension in all cases where the 
applicant, from sickness, disease, misfortune or what not may have 
become destitute, although the person on account of whose services 
the pension is claimed may have died five, ten, fifteen, twenty, or 
twenty-five years preceding. 

Mr. RYON, of Pennsylvania. Mr. Chairman, I have attended reg- 
ularly by night or by day every session of this House devoted to the 


special purpose of considering pension cases on the Private Calendar. 


I have never taken any part in the discussion of a single case, and 
for the reason more especially that I felt anxious to dispose of this 
large and increasing Calendar. Listening from time to time to the 
debates which have been had in this House upon this subject, I have 
come to learn that there are certain practical difficulties in the way 
of passing these bills; and my object now in detaining the House for 
a few moments is to make, if possible, some practical suggestions by 
which we may avoid waste of time in debating every single bill that 
is presented for our consideration. 

Some gentlemen oppose the granting of these pensions upon the 
ground that we ought to enact some general law which would cove! 
all these particular cases. But so long as it is the policy of the Gov- 


ernment to pension only those who are injured while in the service of | 


their country, you can never enact a general law which will do en- 
tire justice to all claimants. You may possibly diminish to a certain 
extent the number of cases which will come before us for relief, but 
you can never drive from the Halls of Congress a meritorious, equit- 
able class of claimants upon the bounty of their country by reason 
of services which they rendered during the rebellion. Therefore that 
mode of getting rid of this large number of cases which we are called 
ipon from day to day to consider will be found in any event a most 
inadequate remedy. 

Again, I find that some of the bills which are reported by the com- 
mittee pension from the date of the act; others pension from the 
date when the supposed disability accrued. Other bills fix the rate 
of pension ; others simply put the claimant upon the list as entitled 
to a pension, leaving the Pension Bureau to rate his disability. 

I desire to say that this system of reporting pension claims and 
granting relief to pensioners will inevitably produce inequality ; and 
I have taken this occasion especially to call the attention of the 


{ 
( 


House for the purpose of suggesting some mode by which we may do 
entire justice to the pensioner and avoid the delay which debate nec- 
essarily occasions. By fixing the rate of pension by a special bill 
we tend to do injustice to the great mass of pensioners who are now 


receiving pensions, 
Mr. DE LA MATYR. lrise to a question oi order. What is the 
gentleman discussing? If he has a special bill before the House to 
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| moment. My voice has not been heard a tenth part of the time that 


ension Office. There | 


In what condition would we | 








meet this matter, we are ready to hear discussion when that bill is | 
before the House. We have deard discussion about supposable bills | 


several successive evenings and the debate upon them has taken up 
all of the time which was intended to be devoted to these special 
pension cases. If the gentleman will get the House to take up his 
bill, then it will be proper to discuss it ; but I now suggest as a point 
of order that the gentleman is not discussing the bill before the House. 

Mr. RYON, of Pennsylvania. The gentleman will be patient for a 


his has in discussion upon this floor. 

Mr. DE LA MATYR. Then it has been heard but little. 

Mr. RYON, of Pennsylvania. I am vindicating the rights of tho 
pensioner as a creditor of this Government. I propose if he receivog 
his pension to pay him off in good, sound, solid money. [ Laughter, } 
If the gentleman desires to know my purpose in discussing this ques- 
tion, it is that we may come to some agreement by which we may sup- 
port the principles my 

The CHAIRMAN. The Chair will suggest to the gentleman from 
Pennsylvania that the gentleman from Indiana makes the point of 
order that discussion should be confined to the bill now pending, 

Mr. RYON, of Pennsylvania. If the gentleman from Indiana had 
listened to the amendment which was offered he would have seen | 
am discussing the question before the House for consideration. The 
amendment proposes to put this claimant on the pension-roll with 
out fixing the rate of pension and without giving him any back pay ; 
and the suggestion I was making to the House was in the direction 
of the support of that amendment for the purpose of agreeing, if pos- 





| sible, on some plan by which we may get rid of the risk of inequality 


which is apparent in these several reports. 

Mr. GODSHALK. Mr. Chairman, I understood the debate was 
limited to five minutes. 

The CHAIRMAN. That limitation of debate applied only to th 


| bill then pending, which has been disposed of. It has no reference 


to the bill now pending. There-is no limit to debate on the othe: 
cases coming up for consideration. 

Mr. RYON, of Pennsylvania. I repeat, sir, we have Yefore us now 
a case which strikes at arrears as well as the rate of disability. My 
plan, therefore, of suggestion to this House is simply this: that in all 
bills we should agree to put the pensioner on the pension-roll and 
leave the Department to fix the rate of disability, and if it be desir- 
able at all to relieve these pensioners, or, in other words, to cover a 
period of time of disability which would not otherwise be covered, 
do that by a general law, as you paid arrears of pension to the regu- 
lar pensioners of this Government. You will do justice, then, to this 
class of pensioners and put them on an equality with those already 
pensioned under existing laws. But wherever we attempt to fix the 
rate of disability in one case and omit it in another, we produce ine- 
quality. There is no standard by which you can judge of the disa- 
bility as well as those engaged in the business and appointed by law 
for the express purpose. Therefore we will avoid delay if the Hous 
can agree to a proposition of this kind. If an amendment like that 
which has been offered to this bill shall be made in all cases where 
the rate of pension is fixed by the act, we can proceed to business 
then without this delay. 

I trust there is no man in this House who is not a friend of the 
soldier and disposed to give relief wherever he furnishes equitabl 
ground for relief. 

And in reply to my friend from Wisconsin, [Mr. BRAGG, ] who has 
treated this question as though we were before the Pension Bureau to 
establish a rate of pension under existing laws, let me say if that 
were our standard there would be no occasion for anybody to come 
to Congress for relief. We are here to relieve those who furnish 
equitable grounds for relief, who appeal to our jadgment, who appeal 
to the equities of the case, because the law does not relieve the class 
which we are striving to relieve by granting independent pensions. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order is that the gen- 
tleman is out of order in discussing a bill that is not before the com- 
mittee. I wish to say further in this connection that those who are 
the best friends of the soldier on this floor will manifest their friend- 
ship by making brief speeches, because there are a great many of 
these pension bills to be considered. 

The CHAIRMAN. The gentleman has yielded the floor, as the Chair 
understands. 

Mr. DE LAMATYR. Before the gentleman sits down, I should like 
to ask him asingle question. He referred to “ good, solid money.” I 
would like to ask him what he means by that. Does he refer to green- 
backs? If he means that—— 

Mr. BRAGG. I rise to a point of order. 

Mr. DELAMATYR. Isay if the gentleman means that greenbacks 
are not good, solid money, it is a well-known fact that this Govern- 
ment has been paying off its soldiers in that dishonest money, and I 
want to know if the gentleman favors that. 

Mr. BRAGG. Lrise to a point of order. 

Mr. RYON, of Pennsylvania. I think that the silver dollar of 4124 
grains is pretty solid money. 

The CHAIRMAN. The Chair thinks all this discussion is out of 
order. 

Mr. KLOTZ. Mr. Chairman, I wish to say a very few words in 
reference to this bill. I simply want to state that this is a gentle- 
man of my own town. I know him and his family very well. Ihave 
no objection to limiting the granting of the pension so that it shall 
begin from the time of the passage of the bill, and if that is the rule 
of the House in these cases I shall be content, but I do wish to say 
in response to remarks that have been made upon this floor that this 


| man is worthy and deserving and very much in need of the money 


which is due to himself by the Government. There is testimony to 


pet Satan. 0 
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show that this young man sent his money over and over again to his 
parents, and five letters have been produced before the committee to 
show that fact. The party, the recipient of this pension as I have 
already said, is old and desery ing, and I know him to be worthy, and 
I hope the pension will be granted. 

Mr. HUB B ELL. I desire to ask the e Committee 
on Pensions, in charge of this bill,a question. It appears from the 
statement of the gentleman from Wisconsin [Mr. BRAGG] 
evidence on file in the Pension Office shows the Sather \ who 
lief in this case received for his labor fortwo years im 
ceeding his son’s death the sum of about $1,000 in money. 
ask the gentleman if that fact was 
when this bill was framed ? 

Mr. COFFROTH. 
that time in support of that fact. 

Mr. HUBBELL. I wish to Is it the 
of the sub-committees making up these reports to apply to the Com 
missioner of Pensions for information as he may 
touching the case 

Mr. COFFROTH. The custom isal 
and obtain all the papers on file in the case. 

Mr. HUBBELL. How, then, d happen, 
case were before the committee, that the gentleman from Wi 
represents this man as having received nearly $1,000 for the two years 
labor, which evidence he obtained from the Pension Office, and 
appears not to have come into the Committee on 
Pensions ? 

Mr. COFFROTH. The that sometimes the 
Department has the pig of detectives who have been sent 
to look into the case, and those papers are not sent to the committee. 
For instance, if a detective had been sent out to investigate 
in all probability that testimony would 


hain 1 f 
Chalriviall Ol 


asks re- 
diate iy Suc- 
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which 

possession of the 
1? 

reason is this, Pension 


oul 


this case, 
to the Commit- 
tee on Invalid Pensions, because it would show the names of the par 
ties who gave the intelligence on which the Department acted. The 
policy of the Department has been ot to keep the 
such parties secret for the public interest. _ 

Mr. HUBBELL. Then another I wish to ask if the gen 
tleman had had that testimony before him at the time this bill was 
reported, would he have favorably reported the bill for this relief ? 

Mr. RYON, of Pennsylvania. Let me say 
Michigan—— 

Mr. COFFROTH. I desire to answer the question of the gentle- 
man myself. I state this, if the gentleman will hear me: that in this 
case the father of this man, the recipient of the pension, is very poor. 
At the time his son was killed there was some difliculy or dispute 
about his dependence. That he is dependent now, there is no question. 
If I now remember the evidence correctly, he had been disabled 
from work some time after his son’s death. Therefore we come down 
to that period, and under the well-settled principles of law in Penn- 
sylvania, that a son is bound to support his pare nts if living, and the 
son having given his life to his country, and the only son ke had 
who, if he had lived, would have given support to his parents—I say 
under that principle of the law ot Pennsylvania, I reported this bili 
in favor of his pension, 

Mr. BRAGG. Does the gentleman from Pe 
the Government should support him now 
Mr. COFFROTH. Certainly, for the reason 
Mr. BRAGG. I understand the 
ws of Pennsylvania this man- 
Mr. COFFROTH. If the gentleman 
this bill simply on the ground that this 
wish to state that that is the kind of balk 
uses in oppositi on to pe cases. 

Mr. BRAGG. The gentleman has entirely 
was proceeding to ask him if the Committee on 
claim that because of the lav Pennsylvania which he cites, that 
the son is required to support "the parents, the Government should 
support them now? 

Mr. COFFROTH. I do say so; because the son’s given 
for his coun try and in the service of his country y, and on account of 
that—his parents being without that support which they would have 
been entitled to under the laws of the State of Pennsylvania—there- 
fore I hold that the Government should recompens that 
loss. 

Mr. HUBBELL. I desire toask the gentleman from Pennsylvania 
another question. I want to get at the theory upon which this bill 
was favorably reported. Now, I understand that the pension is ree- 
ommended because the served in the Army and was killed, and 
after a while the father became de stitute, and he ne he has a claim 
upon the Government ? 

Mr. COFFROTH. And because while he was in thi Army 
his money home to support his parents and did help to support them ; 
and after they lost this support his father was comp slled 


not be sent 


course names ot 


question. 


to the gentleman from 


snnsylvania claim that 


I have stated. 
gentleman to say that under the 
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objection to 
sylvanian, I 
that he generally 


to make 
man is a Penn 


lerdash 


Is rolng 
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nsion 
misunderstood me. I 
n Invalid Pensions 


le was 


them for 


son 


> sent 


to go to 


work and by labor to support himself and keep the family from starv- 


ing. 

Mr. WILSON. I do not intend to delay the Committee of 
Whole by any discussion. But I desire to submit a proposition which 
I think would solve some of the trouble and difficulty we have had 
heretofore. I understand there has been a doubt as to the construc- 
tion of the } anguage used in this bill. I understand that-the author- 


the 


have on file | 


that the | 


I wish to | 
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ity given by this House in any bill we may pass to the Commissioner 
of Pensions to grant the arrearages of pension enables him to do so in 
any meritorions case. I therefore propose after the words “ pension- 
roll,” in the substitute of the gentleman from New York, [ Mr. PREs- 
COTT, | to insert these words: 

With right to arrears of pension. 

Then if it be a case that deserves arre 
the arrears. 

Mr. STONE. TI 
since the last eve 
the words 


‘ars the Commissioner can rive 
e Commissioner of Pensions has distinctly decided, 
1ing which we devoted to pension bills, that even if 

the arre should be added he 
would not grant the arrears until the general act passed. 

Mr. COFFROTH. Ithink the gentleman is mistaken. 

Mr. STONE. That is what the Commissioner stated to me. and he 
told me his letter to the chairman of the Com Invalid Per 
sions would take that position. 

Mr. COFFROTH. It the law which we pass contains 


which would enable the Commissioner 


“including ars of pension act 


mittee on 


any words 
Pensions to grant arrears, 
he will do so. 

Mr. BAYNE. The gentleman who has this bill in charg 
a direct, immediate interest in it, whose constituent this man is, is 
willing to accept the substitute proposed by the gentleman from New 
York, |Mr. Prescorr.] Now Ithink, that being the case, it is a work 
of supererogation and a gratuitous kindness on the part of the gen 
tlemen to try to do more for that man than the Representative who 
introduced the bill desires to do for his own constituent. To make 
such attempts only delays matters and does not secure the pension 

Mr. BROWNE. I have a proposition to make, and that is, that we 
vote. 


Mr. WILSON. 


®, who has 


| offer this ame wen t not with reference to this 
case particularly, but to cover that large class of cases where arrears 
are due. But if the gentleman who titers this bill is content with 
the substitute, I am satisfied. 

Mr. VAN AERNAM. I wish to call the attention of the committee 
to this fact, that if the amendment just proposed by my colleague 
from New York be passed it would carry a pension of $20 a month; 
whereas the bill that has been introduced by the gentleman from 
*enusy lyania carries $2 per month on its face. The committee will 
understand this, that soldiers are paid according to rank and pensions 
are paidin thesame way. The a captain or of one depend- 
captain is 320 month. In the case of enlisted men the 
amountof pension is $8 per month. That is the amount fixed by this 
bill, and the substitute of the gentleman from New York carries 320 
a month with it. 


Mr. BAYWE. 


pension of 


ent on a 


That is an improvement. 

Mr. BRAGG. It appears to me that the Pension Committee then 
selves must have considered this a very dubious case ; because if this 
man be entitled to a pension at all, he is entitled to a captain’s per 
290 a month on account of his son who was killed in the sery 
is any right to a pension we should grant the 
Tiere must have 


they would not ieave the 


sion of 
ice. I think if there 
pension the party would be entitled to. 
doubt in the minds of the committee or 
pension in this case at $8 a month. 

Mr. COFFROTH. The committee fixed the 
we give it as a gratuity to this party. If the 


been some 


pension at s& because 
I 


W is- 


centleman fror 
rentieman trom 


consin knew the law he would not make that objection 

Mr. BRAGG. The law which governs the Pensions Committ 3 
like the law of necessity. 

The CHAIRMAN. The question is on the mename ol he gen- 
tleman from West Virginia, [ Mr. WILSON. } 

Mr. WILSON. I withdraw that amendment because th bstitute 
of the gentleman from New York is said to be satisfactory to the ger 
tleman who has introduced the bill. 

The question being taken on Mr. PRESCOT substitute, it was 
adopted. 

The CHAIRMAN. The question is on laying as de the bill as 
amended, to be reported favo ubly to the House. 

Mr. BRAGG. | pon that questiol I call for a vote. 


ves 46, noes Ll. 
the bill, as amended, was 
to the House. 


The committee divided; and there were—a 
So (further count not being 
laid aside, to be reported favorabl] 


HARRY I WILLIAM 


The next pension bill on the Private Calendar was the bill (H. R 
‘ * r 1 yy 
No. 3262) granting a pens to Harry E. Williams; reported by Mr. 
COFFROTH. 
The bill was read, as follows 








Beit enacted, d ha f iy i : 
ized and directed to p m t nension-roll the name of Harrv E. Williams 
hos spital-steward f the Or ! tred and thirt ixth Regiment Pennsylvania Vo 
inteers, and pa m a pens om the 26th day of Januar A. D. 1#63, the dat 
of his discharg t th ate ad by isting laws to disabled private soldiers 
of the late war of the! re] 1on, To i A 6s sustalne l rnd aisad t i irred DY 
the said Harry E. Williams while in the service of the United Stat nd 
line of his duty he said war of the rebellion. 

The report was read, as follows: 

It is in evidence that the claimant was mustered into t rvi t 
States on or about the 13th day of September, 1862, as a hospital steward 
One hundred and ti hirty-sixth Regiment of Pennsylvania Volunteers in t 


1861, and was honorably dischi 


Washington, District of Colar ~ 
ribout the 26th dar Sani nt 


1563, and that while in the line of 
ruptured, to wit, on the 13th day of December, 1862, 1 
vital tents on the flats opposite Fredericksbur; 


arged at 


ta x 
1fToresaid he was 


ing to erect het 


service 


assist 
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Mr. PRESCOT I offer the bstitute wl 
The Clerk read as follows 
stril out all after the er 
Phat the creta of the lr 
to place pon the per ‘ rm ect tot DY 
ion laws, the nar of Harry E. W al i | 
dred and thirt xth Regiment Pen: lvania V« 


Mr. BRAGG. 
the report, like the evidence in all the cases, i 
strong on the immaterial points a 


I notice that the evidence in 


points. 


Chere is an immense pile of evidence upon the point that the 1 


had hernia; that is clear; there is no disput 


man who has hernia is not entitled to a pension. 
rily shown, and by competent evidence, that the 


while the n 


an was in the service and in the li 


Now, it is within the knowledge of every m: 


service of the United States, or who ever sa 
service and became familiar with them, that 
umber of enlisted men hernia developed i 


n cases that no one had ever suspected had hernia 
the field. While they were in camp at home, and were very patriotic, 
living on soft bread and the fat of the land, be ing kissed byt | 

I 





lled heroes by everybody, they did not h 
they crossed the river, if they came this way, 
duty in sleet and snow and mud up to their 


nd wondrousl\ 


RESSIONAL 





this case, as stated by 
S very cumulative and 
weak onthe material 





But every 


It must be necessa 


e about it. 
hernia was contracted 
ne of his duty. 

in who was ever in the 
w men in the military 


in the cases of a large 


a very few weeks, and 
befor s they reached 


ave hernia. Bu 
and went out on pi ket 


knees, and went without 


anything to eat for perhaps twenty-four hours, and wa shot at every 


five minutes, they were very liable to discover that they had hernia. 


Chey disclosed what they had not disclosed 


} | } 
disabled because of hernia, and then they we 


} , } } ] 


ted, ad aischargead, 


maspec 


Now, this manenlisted asa hospital steward. 


to have been caused by his exertions in putt 
ericksbury sh, Virginia, on the 12th of Deceml 
rightly. Tl man tury ishes evidence toshowt 


saiteka trem tl rupture 


it looks as if it was wondrously good evidence. 
to the military record of that regiment you fin 
not there at that time Hlow zood i 


before, that t] 


re sent to the hospit i 


ley were 


His hernia is alleged 
ing up atent at Fred 


ver, 1862, if I recollect 


hat it was there that he 
', the evidence of the surgeon of hi 
Now, that would be good evidence prima facie ; 


d that the surgeon was 


s his evidence, then? The mili- 
tary record shows that Dr. E. C Esten- -he is the one 


in this case, and whose testimony is corrobor: itive of the averment of 


the claimant as to the origin of her ; thoug 


of ths it regiment for December, 1562, states tha 


h the 


s regiment. 
and upon the record 
But when you turn 


who ce ‘rtities 
testimony of this 


surgeon is edt tory the m nthly return of the field and stafi 
t the assistant surgeon, 
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Esten, is absent without leave. He was absent from his post during 
+} very fN ++} an } wtiGian +} . ¢ = 1 
n ery month wi he certifies that from his personal knowledge 
nan received the rupture in putting up the hospital tent, ” 
What further? The record shows that this surgeon, who was i] 


‘ 1 } 1 4 
thout icave, Was CISCI irged from the ervice December 1% 





V hii h was the next aa! alte! this rupture occurred : that co 
\ ced the very a vy atte! he certifies his knowle d 
f the happening of this thing Now, who are ent 


like this 


re 
t itled to certify 
The tield and the stati are kept upon a separat 
Li by tl ul} itant, not by the doctor. P 


M SAYNE. Will the gentleman from Wisconsin [ Mr. Brac: 


nd that roll is kept 





e to ask him a question 

Mr. BRAGG. Certainls 

N BAYN]I Does the record show that Dr. Esten was absent? 

\ BRAGG. Absent without leave during the month of Decen 
and he was discharged December 13, 1262. 

Mr. BAYN] I did not know that any such case as this was her 
|. But my recollection is very greatly at fault if this surgeon 
ibsent during that month. IUcommanded that regiment myself 

did t ky Vt it such a applic ition as this was here in behalf of 

\ Bu my impression is very strong that Dr. Esten was with 

the regiment during the month of December, 1262 

Mi BRAGG “Wel l,l have given what appears upon the records 

i the Per Othice. 

Mr. Me MIL L IN I would ask the ve ntleman from Pennsylvania 

[Mr. Bayne] if he would put his impression against the record 
a ce in the Pension Offi e 
Mr. BAYNI I have no very great fait! n record evidences 


M McMILLIN. It i mroner% lly considered as the best evidence 
Mr. BAYNE. And especially about the 3th day of Decemlx 


1-62, when the Army of the Potomac, including the One hundred and 
thirty-sixth Pennsylvania Regiment and every other regiment, was 
. demorali ed condit on 
Mr. BRAGG. I would inguire of Colonel BAYNE if he would not 
take the report of his adjutant as to who was absent? The history 


1 


ef the regiment shows that the doctor was absent without leave. 


Well, the adjutant of that regiment was avery rv 


Mr W ARD. It was my duty as well as my pleasure to introduc: 


this bill and to take some pains to ascertain the facts in regard to 
Phe difficulty abs the matter is not that the claimant was not 
meritorious soldi aa did not serve faithfully, but that by reaso1 
of the apparent cloud upon the record in regard to this surgeon, the 


claimant was prevented from making out the strict technical proof 
required by the Department. That is the difficulty the man met with 
the Department, and that is the reason that his claim for a pension 
i not get through 
BRAGG. Will the gentleman permit me 
ch I overlooked ? 
WARD. Certainly. 
Mr. BRAGG. The return of the field and staff of the regiment also 
howed that this same hospital-steward was absent without leave. 
r. WARD. That is also a difficulty which arose in the case, and 
is explained by the statement of my colleague [Mr. BAYNE] that at 
the time when these alleged abse neces took place the regiment, and 
indeed the whole corps, were in a state which prevented a correct rec- 


to make a suggestio1 


| ord of the movement and location of the troops from being kept. The 
difficulty at the Pension Office was that the surgic ale vide nce require d 


to make out this claim of disability could not be received because 
Surgeon Esten was reported on the records as being absent without 
leave. Now this physician makes affidavit, stating specifically how 
the injury occurred, and that the man was a healthy man previously 
Che applicant also makes afiidavit. There have also been submitted 
to the committee and read here from the Clerk’s desk affidavits show 
ing the condition of this man before he went into the Army and imme- 
diately after he left it, corroborating his own evidence and that of the 
surgeon in reference to the facts in question. 

Now I submit that even admitting the surgeon was absent without 
leave, that simple fact should not de prive tl 1is man, otherwise worthy, 
of the pension to which he is entitled, nor should he be required to 
1ccom plish what is impossible by furnishing the particular form of 
evidence required by the De spartme nt. [Cries of ‘‘ Vote!” “ Vote 

The subs titute of Mr. PRESCOTT was agreed to; and the Dill, as 
amended, was laid aside, to be reported favorably to the House 


JAMES T. CHRISTIAN. 


] THOMAS. I desire unanimous consent of the House to have 
taken up House bill No, 1655, granting a pension to James I. Chris 
tian. [Cries of “No!” “No!”] When [have made astatement Iam 
sure that gentlemen will not object. Every case thus far reached on 
this Calendar, et two, hascome from Pennsylvania. We find no 
fault with that; but here is a man who is now lying on his bed, hav- 
ing been confined there for the last six months. He was pensioned 
by reason of oe incurred during the Mexican war, and drew a 
pension up to the beginning of the last war. Then he threw aside 
his pension certifieate and entered the service from the State of Iowa. 

Mr. COFFROTH. I rise to a point of order. There is nothing be 
fore the House. 

Mr. THOMAS. 





1 am simply making an explanation ; and I think 


| the gentleman—— 
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Mr. COFFROTH. 

The CHAIRMAN. 
point of order ? 

Mr. COFFROTH. Yes, sir. 
man has no right to discuss it. 

Mr. THOMAS. Iam simply making an explanation. 

Mr. COFFROTH. I object to any debate until the case is taken up. 

The CHAIRMAN. The gentleman from Pennsylvania objects. 

Mr. COFFROTH. If it is the wish of the House that cases shall 
be taken up upon the motion of particular gentlemen, alternating one 
from the other side of the House with one from this, I shall have no 
jection. 

Mr. THOMAS. 
State of Pennsylvania, except two 
Indiana—we will see that the next bil 
quorum. 

Mr. COFFROTH. is in error when he 
the cases thus far are from Pennsylvania. 

Mr. THOMAS. I say that so far as I recollect. with the ex eption 
if two cases, every bill passed comes from Pennsylvania. 

Mr. COFFROTH. There have been cases from Maryland and West 


Well, there is no use in taking up time. 
Does the gentleman from Pennsylvania raise a 
Until the case is taken up the g ] 


entie- 


Inasmuch as every case thus far passed is from the 
from Kentucky and one from 


onel 
is passed by the vote of a 


The gentleman says that all 


i 
il 


Virginia, as well as Pennsylvania; and the very next two cases are 
from Maryland. [Cries of “ Regular order!” ] 
MARGARET E. WEST. 


The next bill on the Private Calendar, reported from the C¢ 
tee on Invalid Pensions, was. the 


sion to Margaret EL. West 


ymmit- 
H.R. No. 3263) grantinz a pen 


bill 














The bill was read, as follows 

] t enacted, d&c., That the Secretary of the Interior be, and he is hereb au 
thorized and directed to place on the pension-roll the name of Margaret E. West 

idow of Robert M Vest, late colonel of the Fifth Regiment of Pennsylvania 

ivalry, and pay her a pension for herself and her two children under sixteen 

{ of age from and r the date of the death of the said Robert M. West, at 
the rate of pensions for widows of dece ised captains in the Army who were killed 
while in the serv of the United States and in the line of duty in the late war of 

rebellion 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (1. R. No 
3263) granting a pension to Margaret E. West, widow of Robert M. West, lat 
colonel of the Fifth Pennsylvania Cavalry, have had the same under consideration 
ind beg leave to submit the following report 

\ bill ar to the present one was passe d by the House of Re presentatives in 
the Forty-fourth Congress, on February 4, 1876 

A reference to the petition of the claimant, supported by affidavits, and to the 
certificates end testimonials thereto appended, (Mis. Doc. No. 44, first session 
lorty-fourth Congress,) discloses the fact that Colonel West’s record for n llitary 
ervice during the late rebellion was conspicuous for marked attention to his duty 
in camp and on the fie ld, earning frequent promotions and honorable mention in 
inany reports from commanding generals. 

In 1868, in a campaign on the frontier against the Indians, he was subjected to 
hardships and exposures of the most extreme character These undermined a 


naturally iron constitution, and with his earlier experience in the malarial swamps 


of the Peninsula during the rebellion were the ultimate cause of his death, and 
this conclusion seems to be fully borne out by the reco 


Colonel West's death 
occurred at the house of a private citizen near Fort Arbuckle, and entirely away 
from a surgeon or other medical attendance. 

lor these reasons the proper technical medical evidence cannot be obtained to 
bring the case within the strict requirements of the rules of the Pension Depart 
ment. 

In view of the facts above stated, the committee recommend the passage of the 
accompanying bill 

Mr. BRAGG. I desire to inquire of the gentleman from Pennsyl- 
vania, the chairman of the Committee on Invalid Pensions, what are 
the records before the committee which, in the language of the report, 
seem to bear out the report ? 

Mr. COFFROTH. If the gentleman 
and seen the records there—— 

Mr. BRAGG. I supposed the chairman of the Committee on In- 
valid Pensions would be able to answer a simple question. 

Mr. COFFROTH. Well, the records bear out the report. 
all I have to say. 

Mr. BRAGG. Then I propose to say, Mr. Chairman, if I can get 
no better answer, that there are no such records in this case; and I 
will state why. 

Mr. COFFROTH, (exhibiting papers.) Here is the proof. 

Mr. BRAGG. The claimant in this case has never applied at the 
Pension Office fora pension. There are no records in this case at the 
Pension Office. The claimant has come to Congress and applied to 
the chairman of the Committee on Invalid Pensions instead of going 
to the Commissioner of Pensions. There has been no application at 
the Pension Ofiice, and there are no proofs. 

Mr. COFFROTH. Here are the proofs. 

Mr. BRAGG. I have here a certificate of the Pension Office show- 
ing that no claim has ever been filed. 

Mr. COFFROTH. It may be that no claim was filed there; but 
here is the proof from the War Department, proof which was before 
the committee. 

Mr. WARNER. I desire to ask whether we are called upon to grant 
& pension in a case which has never been before the Pension Office. 

Mr. COFFROTH. Yes; when a party comesto the conclusion that 
he cannot come within the strict rule as laid down by the Pension 
Office, the Committee on Invalid Pensions has acted upon the appli- | 
sation; but wherever the party has applied at the Pension Office, we | 
require that the case shall be disposed of there before considering it | 
in our committee. 
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had been in the committee 


That 


1s 
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bill, 
that by the substitute the rate of 


1 billas introduced provides only 


Mr. PRESCOTT. I wish to offer a substitute for the pending 
and will call attention to the fact 
pension Is that of a colonel, while t 
for that of 


} 





acaptain. I donot wish the House to think I am taking 

advantage of them by introducing a substitute in that regard with 
out making this statement. 

The Clerk vl the substituts WS 

Strike the enactin 

Vhat t Ss of the Inte r be aut la dire i to 
place on the } I ibject to the p . d tati f sion 
laws, t ! M iret EE. We h M. We AY of 
the Fifth R t 1 svivania Caval 

Mr. DUNNELI I certainly hope t ( te Wi seriously 
consider the fact which has been just disclos that we are asked 
to pass upon a pension ¢ ise that has never been in the Pensis Othece 
That is, again, something new in our legislation this winter 

Mr. COFFROTH. I will state it passed at the la Congress 

Mr. DUNNELL. I say the thing never occurred befor 

Mr. TAYLOR. Yes; this same bill passed during the last Congress. 

Mr. DUNNELL. It passed then without that fact being ¢ osed. 
Now, you will at once see, Mr. Chairman, where it will land us. If 
men can come di ctily to Congress, without going to the Pension 
Otlice, we shall be flooded with applications ; and Congress will be 
imposed upon ina thousand different ways. I have had men write 


to me asi 


behalf. 


cing whether I would introduce a bill into Congress in their 
Ihave never thought of any other reply than tl llave 


I 


1LS 





you applied for a pension in the Pension Olfice; and, if you have, has 
your ¢ ise been re) ( ted ? 

Mr. TAYLOR. Will the gentleman from Minnesota allow me to 
interrupt him? 

Mr. DUNNELL. I understand in the Senate they have an inflexi 
ble rule not to consider a case wl! i has not been in the Pension 
Otlice, 

Mr. TAYLOR. We have adopted that rul mittee on 
Invalid Pensions; but it was adopted since t lered in 
that « mittee and rep wrted favorably 


Mr. DUNNELL. 


although I have 
natal 


! 
ot cor iering these 


Mr. COFFROTH. Let 


I have said but a very few words in all these 
b e during all t] 


the 


t 
i 


CuUSSIONS, een he 16 S@SSLOns Lor 


Hasse ISI¢ ASCs, 


ension ¢ 
l 


me say to the gentleman from Minnesota 


that when the Committee on Invalid Pensions commenced its work 
ve found that certain bills had passed during the Forty fifth Con 
gress, and no rule was established then in that committee that appli 
cations should be first determined in the Pension Department. We 
accepted the precedent set by the Forty-fourth Congress, and in cases 


where bills had passed the House we just barely looked at the proof, 
read the re port, and, if proper, adopted the report ofa previous Con 
gress, because it had been once before indorsed and reported favorably 


by the Invalid Pensions Committee. That accounts for the presence 
of this case on the Calendar. 

Mr. VAN VOORHIS. AsIunderstand it, this is the case of a widow 
seeking to get a pension which her deceased husband had his life- 


time. 

Mr. WARD. No, that is not it. 

Mr. VAN VOORHIS. Whether or not that is true, as I understand 
it, it is a case where a matter of law,she would not get a pension 
at the Pension Oflice; and so t} was not the slightest f her 

| going there, because if she did the Pension Office would inform her 
| she could not under the law rece ven if the facts were 
as she claimed them to be. 

Mr. WARD. Mr. Chairman, this claim was not made to the Pen- 
sion Office simply because there would be no earthly use in making 
it there. The widow could not have made out any case which would 
have received favorable consideration from that It devolves 


AS 


ere use ¢ 


I 


Vea pension e 


othce,. 


| now upon Congress—the only place to which she can make her ap- 
| peal for herself and her children—to say whether or not it will grant 
this pension. There never was a pensioner 1n the service of this 


country who deserves more for his gallantry and his faithfulness than 
this man. The House in the l’orty-fout Congress passed this bill 
and the Pension Committee in the Forty-fifth Congress made a favor- 
able report, but it failed for want of action in the Senate. 
The circumstances of the case as set ont in the report are these: 
| This Lieutenant West, after having served faithfully in the campaigns 
of the late war and after having incurred a disease in the swamps of 
| the Peninsula, was transferred, when the war closed,to the Indian 
frontier: and there,as the documents show, engaged in war against 
| the Indians. In the rebellion he distinguished himself by signal gal- 
lantry, receiving frequent promotions, receiving honorable mention in 
Bates’s History of the War, and on every field, in every battle, wher- 
| ever duty called him, either in the camp or in the field, he discharged 
his duty in a manner to call forth the highest encomiums of his offi- 
When the late war closed, he went to the Indian frontier, as I] 


l 
t+ 
Lt 


wn 


cers. 


| have already stated, and during the hardships of service the disease 
i which he had contracted in the swamps of the Peninsula was ac- 


celerated and he was taken down, forced to leave the service, and 
there on the frontier, within three months after he left it, in the house 


| of a private citizen, beyond the reach of any one to gather evidence, 


beyond the reach of any doctor to certify to his condition and the 
circumstances of his death, he died alone in the wilderness, away 
‘from his wife and his children and away from every avenue of evVl- 





2575 CONGRESSIONAL RECORD—HOUSE. APRIL 20, 











de! ‘ thy ( {) ew yuld rec nire ‘ f the claim Oo dut . . ‘ Ct] ost-marshal cenerai of the State of Ne¢ 
be | the t stance » as to entitl to considerati : “ ee ae , ecnecen Sa Vrieans ‘ ind g 
Phe « ‘ r neighbor yon as the ' ; = eae ng yt ‘s = ” pl ed o 
formati« ' ere of his deat! eneral order, p t | yf 1467 8 ito X O 
ishic ! ed | minent s and « ressed 1 vl DI cadier-ge ‘ 
pre r And no Mr. ¢ 1 submit to tl Pag L - eae a 1 7 Dag m ; Poi 
House be ‘ ‘ the testime , n orga ~ ' 
ahi ! eiman Dad ser ‘ il Tr iis co ry co! ‘ 1 tr ty ail | Sei i \ 
wit! ‘ rred the disea i ught on his deat! ered tout | 
whethe nd child | from this do hie : ak at Oo wpb 
on ‘ ‘ » the fy h iin thes 1 ? a 
ta ‘ @ Te ‘ , i ’ bta U. 2 
| rie iN j ‘ 1 e! iy ti 
at Mr. PRESCOT! I mo ) ita ft 
I Al \ ect 
‘ le h PALBOY] L home ( ent ] New Y V1 
non h , Ime 
( e Com ea ao; M OFFI i] ! ( Se ] ‘ hella af 
- haracter re ed tre the committe 
lr i ‘ ! i ‘ ‘ I ! cI 6 ol ‘ PIP Aay t } : } + } } + 
7 a al as as i . Din ‘ l 1d ) owls as be l Nn his ) 
Poa a rf { I f }? ons in that report in1 ré to th 
— I ervices of General Buchanan, I wish to say that he was a dist 
‘ ; Se ee shed and able soldier and many years stood high in the Army of 
oe I) 1 ea SS fes bot In the re ular sé vi ii in the v ylunte 
ce u t} ' ‘ If gle person of all those mentioned 
. tine reports ot the Com ee on Pensions ent ed to a pension, cer 
| rea 5 Te La { \ ww of General Buchanan ought >be: but 1 desire 
Dallas, of t rrest to the con litee,so that we may pI d th our eyes wi 
1 ' ! ‘ ope that we ll in the passage of this b establish a precedent 
‘ a vbout which we ought to be ry careful. We have already estab 
= ‘ precedent that a in Vv ) ed e baking bre 
t ‘ dtoay We hay »esta s tl e® prececk 
1 ‘ ssed to: ! if i 3 po | 3 son was kille 
I 4 ‘ : 7 Clie ervice, he is entith fo recelve a ye sion. If the man has the 
on hh ted I ‘ . ernia ie entitled to a pension. We have opened the door toag ut 
i il W Lt Scott ! classes, but now it iS proposed to open i to a class that will be 
i a , e! present witli l Weare asked to establish the precedent here 
a , ae ; : oe by which the wives of otticers on the retired list who draw 75 per 
oe I y { Nea a : der DP; cent. of their full pay during their entire ives are upon death of 
ale \1 ‘ t é tot t | ted S te ther ] usbands to be entitle d to recelve a pension inde pendently ot 
Hi M the « stion whether these widows or children are dependent o1 
I ; ; 4 . : o el e. ; 
r i of ea ee 1 wish to state, Mr. Chairman, that I have no special objection to 
{ \ t] ll, but I ly desire in what I say to point ont and have. the 
emt * I H to KI W Mt we are doi ay and what we are asked to ao 
ane Senne an peta Ne e ney idip «ose There has never been a case, so far as I am aware, where these fami 
in eat : ‘ ! ; ine I I e has no propert lies of officers upon the retired list claimed to be entitled to a per 
i ered tothe count s , and if we are going to establish the precedent now, let us do it 
by! , -—"« cee Tet nat of the b knowingly and make the law so that all may get the benefit of it 
lhe | vas laid aside, to be favorably reported to the Hous Mr. TALBOTT. Mr. Chairman, this bill for the relief of this lady 
ALLY M. BUCHANA? vas introduced by my colleague, [Mr. MCLANE,] who was unable to 
The next bill on the Calendar. reported from the Committee on In- | L® Present to-night, and requested me to take charge of it if there 
valid Pensions, was the bill (H. R. No. 3292) granting a pension to Sally | WS aby trouble in reference to the passage of it -which Iam sure he 
M. Buchanan, widow of General Robert C. Buchanan. United States | did not apprehend. After reading this report I my self believed that 
Army. there could be no trouble. This oflicer served his country faithfully 
rhe bill was read. as follows for forty years and SIX months. He had gone throngh, in the interest 
lie i ai ii iakicinin at thd is tee th inte eis os | OO his country and for the protection of its honor, five or six different 
thorized and directed to place on the pension-roll, subject din aiden t ae wars, in which he served gallantly. He died in 1878, after having 
limitations of the pension laws, the name of Sally M. Buchanan, widow of the late | been on the retired list only for about eight vears ; and now his widow 
Robert C. Buchanan, colonel and brevet major-general in tl nited States Army, | asks this relief of Congress, merely as an act of justice to herself and 
mer pt | Bu 10 089 At the a onth wren anti mnyg f m Une Ul : eath of the said | tg the memory of this gallant ofticer and soldier. He served with 
‘ aig " = ere ne ae honor in the Florida war, in the Indian wars, in the war with Mexico 
rhe report was read, as follows and in the war for the preservation of the Union. The report sets 
That _ es in her ee eee n this case substantially cos the | forth all of these facts fully and clearly. His military record was 
nilitars stor the said Robert juchanan, an he same will be brietly mer } ¢ : 
‘te ed im this report to aa the ate aoe = ap horpe gt @ arm aa toa ‘is Ww ithout a blemish. ae 
committee is based: The said Robert C. Buchanan entered the Army of the United |. I therefore hope, Mr. Chairman, that in justice to this woman, who 


States, as brevet second lieutenant, on the Ist day of July, 1°30, being attached to | is poor, the widow of this officer, that the bill will pass as reported 
; 
i 


the Fourth Infantry ordered to Fort Crawford Prairie Du Chien, and served with | from the Committee on Pensions: and ] hope the House will vote 
wmedour the close o hlack Hé x War vas ll mmand of the in- | . . . r , 

ae nS f the “Black Hawk w was in command of £un- | down the substitute offered by the gentleman from New York. If 

boats o e Wisconsin River on the night of the capture of Black Hawk; was | . . 


present at the making of the treaty of General Scott with Keokuk, by which large | the bill passes as reported from the Committee on Pensions, she will 
portions of what is now Wisconsin, Iowa, and Minnesota were ceded to the United | get only two years arrearages, as General Buchanan died in 1878. She 








ee ee ae \ in 183° to | is entitled to it, and her country ought to give it toher. She is very 
kansas; and command of ‘his company as its captain again w rved in Florida old, as fo know from the reading of the report. 

and until the ck of the wat at in 1844 he was ordered to Louisiana, where his | Mr. VAN VOORHIS. What is her age? 

regiment, with the Third Infantry and the Second Dragoons, formed the ‘‘ arm) Mr. TALBOTT. I cannot give her age exactly; but I understand 
Christi, Texas “ bere Ree ileal ten Coes comenais ‘that he ek | she is quite aged, and must be, as her husband served for forty years 


with the troops under General Taylor until after the capture of the city of Mon- | !” the Army, and I think she was his only wife. 
terey, when, at the request of the officers of the Maryland and District of Colum Mr. THOMAS. When a citizen enters the service of the Govern- 
bia Volunteers, he was assigned to the command of those troops, and commanded | ment of the United States as an officer of the regular Army, or in the 
a re ae harged at apne Mc es in May N47; that he the " | volunteer service, he does so of his own volition. He selects that as 
until after the cepinre of the Cite of Masing thet in eeerer Soe a | the business of his life ; and the Government, always liberal to its de- 
wointed by General Scott acting assistant inspector-general to the Army in Mexico, fenders, pays him amply for his service. This officer, it seems, ren- 
in which capacity he served until the regiment of voltigeurs w as mustered out of | dered distinguished service for many years to this country. The 
~ ye ag ed oe Jn the spring of 1856 he was assigned by General | record, I apprehend, shows that he has been liberally paid for that 
ool to the command of the district of Southern Oregon and Northern California, service, The record discloses the fact that after along and aventful 
service he was retired and remained on the retired list till he was 

| 





Set etree « 





to command the troops operating against the Indians in what is known as the 
gathered to his fathers. 


“Rogue River war,” and in the pe lof three months, with about three hundred 
and fifty men, succeeded in bringing the war to a final close, having beaten the 

It is not pretended that there is any legal ground upon which this 
pension can be granted to his widow. It cannot be claimed that there 


a | Indians several times and capturing about eighteen hundred prisoners, and re 
; moving them about two hundred miles north of the depot. He commanded a 
are any equitable grounds upon which this pension can be granted. 


brigade of regular troops in the Army of the Potomac, under Generals McClellan 
and Burnside, until after the battle of Fredericksburgh:; in 1863-"64 he was as- 
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If granted, it is as a gratuity, a free gilt 

widow of aman whoserved his country and was liberally paid for his 

service. 
While this country owes the debt it does to! 


to me that we ought to hesitate before we go ret kl SSL) into the ‘Treas- 


nest creditors it seems 


urv of the United States and make free gifts of the people’s money 
in this way. I hope, sir, that we will have some regard to the rights 
of the peop! » as well as to the widow of this distinguished soldier, 
and that we will guard the Treasury as we should do, and grant pen- 
siovs only to such parties as are entitled to them either at law or under 
some rule ol equity. 

‘Thequestion being takenon Mr. PRESCOTT s substitute, there w 
aves 45, noes 6. 

“So further count not being ca it r)tnes stitute Was ado} ( 

The CHAIRMAN. The question 1s on laying side the bi as 
amended to be reported favorably to the House. 

The question being t iken, there were ives 15, noes 


Mr. THOMAS. A quorum has not vot 
Mr. HUMPHREY. I hope the ger 


Mr. TOWNSHEND, of Illinois. I desire to know who makes the 


wint of order that a quorum has not voted. 


Mr. THOMAS. I made the point of order 
The CHAIRMAN The point being made that 


has not 


a quorum 





voted the Chair will order tel nd appoints the gentleman fro 
Illinois, Mr. THOMAS, and the gentleman from Pennsylvania, Mr. Cot 
FROTH. 
Mr. RANDALL, (the Speaker. [suggest to the gentleman from 
| 
llinois [Mr. Tuomas] that this bill be allowed to go over to be voted 
on to-morrow when there is a quorum; so thatif there is a dispute 


be voted on in a full House. 
terrupt the bills that are be 


as to the pro] 


If that shall 
hind it. 


riety of its passage it may 


be agreed to it will not 


Mr. THOMAS. Ithink the suggestion of the distinguished gen 
tleman from Pennsylvania a good one, and, so far as I am concerned 
1 accede to it for the reason that I do not wish to stand in the way 


of meritorious pension cases. 
Mr. RANDALL, (the Speaker. [ am quite aware of that. 
The CHAIRMAN. The bill will be lai 


House upon the understanding which has just 


+ 


l aside, to be reported to the 


been stated. 


MARY MEIGHAN. 


R. 


The next pension bill upon the Private Calendar was the bill H. 
r. DAVIS 


No. 2643) granting a pension to Mary Me reported by M 
ot Lilinois. 
The bill was read, as follows: 


ivuan 


of the Interior be, and he is hereby, author 
ct to the provisions and limita 
name of Mar Meighan, widow of Peter Meighan, late 


I'wenty-fourth Regiment of United States Infantry 


PD t enacted, &c., That the Secretary 
ized and directed to place on the pension-roll, sul 
tions of the pension laws, the 


a private in Company I 
The report was read, as follows: 


3 that Peter I 


That it appea Meighan enlisted in the United States Infantry Sep 
tember 22, l=51, and contracted rheumatism at Fort Colaumbas, New York, in line 
of duty, in March, 1853, and was discharged for disabilit ind pensioned ; that 
when the late war broke out he gave up his pension and enlisted as a private in 





the Sixteenth United States Infa1 1 11, 1861; that at the 
his term of service he re-enlisted, and again re-enlisted in February 
discharged for disability in March, 1-69; and he obtained a per 
increased $50 per month. 

He died of rheumatism, August 29 

It further appears that from the time of 
the civil war to his discharge on account of disability, 
in various battles, and was regarded by his officers 
cient soldier, and commended to favorable consideration of the rnment. 

The committee believe that his widow has a most meritorious claim, and re port 
back said bill and recommend its passage 

This bill passed the House, as now recommended 





piration of 

1867, and was 
sion which was 
LS7t 


his first enlistment at the outbreak of 
th his regiment 


san unusually brave and efti 





he served wi 





Cr0' 


May 3, 1872. 
The bill was laid aside, to be reported favorably to the House. 
RILEY. 


The next pension bill on the Private Calendar was the bill (H. R. 
No. 2474) to increase the pension of Thomas Riley ; reported by Mr. 
Davis, of Illinois. 

The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll of the United States the name of 
Thomas Riley, late a private in Company L, Seventh Regiment United States Cav 
alry, and pay him a pension at the rate of $72 per month from and after the 17th 
day of June, A. D. 1878, deducting therefrom any and all amounts received by him 
on acconnt of pensions since said date ; 
now received by said Riley. 


The report was read, as follows: 


rHOMAS 


this pension to be in lieu of the pension 


That the said Thomas Riley, referred to in this bill, is shown to be in receipt of 
$50 per month from the Government of the United States on account of disability. 

That the act of Congress approved June 17, 1878, provides for the payment of an 
increased pension, as follows: 

“ That on and after the passage of this act all soldiers and sailors who have lost 
either both their hands or both their feet or the sight of both eyes in the service of 
the United States, shall receive, in lien of all pensions now paid them by the Gov- 
ernment of the United States, and there shall be paid to them, in the same man 
ner as pensions are now paid to such persons, the sum of $72 per month 

That it is in evidence that the said Riley, believing himself entitled under this 
law to the sum of $72 per month, applied for an increase of pension ; that the same 
was rejected from the fact that— 

‘In the view of the department the claim does not properly come within the 
rovisions of the act of June 17, 1878, for the reason that the applicant has not lost 
oth hands. He has lostalarge portion of both hands, and the parts which remain 

are of but little use to him, but there is no provision in the act of June 17, 1878, for 
the allowance of a pension of $72 per month to any other persons than such as have 


l 
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Mr. WARNER. I desire to i eC ; 
mittee on ] Va i sions Whether o tt i X 


who reports the case 
Mr. WARNER Chen [ address my inquiry to the 
Illinois. 


Lado not propose { t 


to discuss the question whether 





this case, or in this class of cases, if here b 

increased or not 1 will admit, if you please, that the | 
be increased. But I make the point, if it should be inc ' 

case it should be for all who belong { that el 3 And 

opposed to increasing @ pension for asingle individun 

a whole class of a hundred, five hundred, or a thou 3 
equally me torious behind whose pet ms are no S 

inquiry therefore hich L wish to make vyhether « 

rolls there are others situated like this pensioner, er is ) 
exceptional that it stands alone? 

Mr. DAVIS. of Illinois. I will say, Mr. Chairman, in rep » the 
ventleman from Ohio that I regard this as an exception as ihre 
amputation of both hands, as shown in the report in | ids 
of the metacarpal bones; nearly to the wrist of the lef i he 
right hand is taken off, including the head of the meta 1) rt 
and merely the thumb is left on the right hand As sta ry the 
Commissioner in his letter, this thamb is of little use, and ha ttle 
motion. It is simply a prolongation seemingly of the stum \ | 
is of no earthly use. [his pensioner, believing that the law passed 
June 17, 1878, providing that those who had lost both hands, bot! et 
or the sight of both eyes should have $72 a month, made application 
for an increase, being equally helpless with those who have absglutely 
lost both hands. 


If ventlemen will notice the letter of the Commissioner thy 

perceive that he states that this case does not come within th ro 
vision of the general law, because of the fact that the claimant has 
not absolutely lost both hands, although he has lost his hands except 


one thumb. As stated in the report, the claimant requires personal 





assistance at all times. I believe and the committee believ« i 11S 
man is entitled to this increase of pension the same as are t se wh 
have absolutely lost their ten fingers instead of but nine 

Mr. WARNER. I will make no objection to this case, if it ls 
as an exception and ought to go into this class, and there ar ers 
like it. 

Mr. DWIGHT. It seems to me that this case i »vered by a general 
bill which has already passed the Senate and has been reported to this 
House. As I understand, there are some two hundred ds ‘ - 
that are known to exist where pensioners have lost the use of their 


limbs, by paralysis for instance, and are therefore as utterly helpless 
as, and in some cases more so than, those who have had their 
amputated but have sound, healthy stubs. A bill passed the Senate 
early this session making provision for all such cases. As I understand 
from the chairman of the Committee on Invalid Pensions [ Mr. Cor 
FROTH | that bill has been favorably reported from that committee. It 
seems to me that this special bill should not pass, but that we should 
pass that general bill which will cover all these cases 

Mr. BAYNE. It will do no harm to pass this bill. 

Mr. COFFROTH. This bill was reported from the committee be 
fore the other bill passed the Senate. 

Mr. DWIGHT. I know that. But why pass this bill separately 
Why not include all the cases in a general bill ? 

Mr. HAWK. 
it ? 

Mr. DWIGHT. I know that; but the other bill has passed the 
Senate and has been reported to this House and should be passed 
here to-night. The chairman of the Committee on Invalid Pensions 
{Mr. Corrroru ] understands very well about that bill. I know very 
well that for three years past bills have been introduced here to cover 
such cases. I have introduced one myself; the gentleman from Maine 
{[Mr. FRYE] has introduced one; several members from Massachusetts 
have introduced such bills. And during the last Congress the chair 
man of the Committee on Invalid Pensions was authorized by 
unanimous vote of his committee to report such bills to the House, 
but the committee was never called and the report was not mae. 

It has been ascertained, as I have said, that there are some two 
hundred and sixty-one cases similar to the one for which the pending 
bill is reported. I know of one such case, an intelligent man, who 
was in the service. If you were to see him sitting in his chair, you 
would think that he was as capable of managing himself as any 
in this House; but it takes all the time one assistant to attend to 
him, and some of the time two assistants are required. He has lost 
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This case has been favorably reported, why not pass 
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by paralysis the use of his lower limbs, and requires the constant 


atiention of one assista nd a portion of the time two assistants 


i 
Phere has been an effort made to pass a general bill to cover such 


ases. This case came here, as other cases have come, in separate 
bills It has been thou best to Pass a general bill. As I hav 
stated, S« tor INGALLS introduced such a il to the Senate, and 
it passed that body early in the sessior It came over here, and the 
Committee on Invalid Pensions has considered it and reported it 
Now, do t ie s pass this bill but let lS PASS Thiet general bill, which 
will is e this and similar cases : 
Mr. DAVIS, of Illinois. If this is a meritorious case, if this man 
! ed to this increase of pet 310n, either i law or in equity, why 
not} s bill to-night for his benetit? Why wait until we can 
tor the benetit of some one « 
DWIGHT The reason that we should not lumber up the 
1 special bills, whe 1 general bill will cover all these 
DAVIS r- nois Phis b has been upon the Calendar 
nt] f January last. This man is entitled to this in 
M \\ ill ] me ask the Committee on Invalid Pensions to 
re ‘ ral bill in lien of this and all other special bills of 
1} t : tiet US pass if here and now. 
) DAV] { Illinois. I beg the gentleman’s pardon; it is not in 
if bill before the committee to-night 
DWIGIH Why not, if you consent to it? No man will ob- 
Mr. DAVIS, of Iinois. We have a special order of business for 
Mr. DWIGITT I know that; but you can pass that general bill 
0-1 htif no one objects to it 
Mr. HENDERSON I do not want to oppose the passage of this 
vill, for I think it is a meritorious billand one that should be passed 


without any hesitation. But I desire to say in this connection that 
think the general law referred to by the gentleman from New York 
Mr. DwiGut] ought to be presented to this House and urged to its 
passage as soon as possible. I know a number of cases that are equally 
as meritorious as this one; and for two years I have been trying to 
get some of them passed by this House, but have failed to do so, I 
know of a case of a man who is perfectly helpless, entirely helpless. 

Mr. RYON, of Pennsylvania. Will the gentleman permit me to ask 
him a question? 

Mr. HENDERSON, I will. 

Mr. RYON, of Pennsylvania. Suppose that we lay aside this bill, 
and then by some accident or other that general bill should not Pass ; 
would not that be doing injustice to this meritorious ¢ laimant ? 

Mr. DWIGHT. Is it in order to move as a substitute for this bill 
Senate bill No. 815? 

The CHAIRMAN. The Chair thinks not. 

Mr. WARNER. The gentleman from Illinois puts this bill on the 
ground- [ Cries of “ Vote!” “ Vote!” ] Well, Mr. Chairman, if I knew 
only one-tenth as much as some of these gentlemen who want to vote 
think they do, I might be ready to vote on any and all questions that 

ome up. 

Mr. REED. That is so 

Mr. WARNER. But my difficulty is to know how to vote, and I 
would like to instruct the gentleman from Maine a little. 

Mr. REED (in his seat) made a remark inaudible to the reporter. 

Mr. WARNER. If I could get any new ideas into his head, and he 
would not let them die of solitary confinement but would add to them 
himself, he might be able to improve even his knowledge. [Cries of 
‘Vote!” *y\ ote!) 

The gentleman from Illinois says this is a meritorious case. Now 

uppose it were agreed that the pay of men who have served five or 
ten years in the Army should be increased by a general law, and there 
might be justice in that. But suppose that instead of passing a law 





to increase the pay of all of them alike a bill should be introduced to | 


increase the pay of one man by the addition of $5 a month to his pay, 
leaving all the rest at their old rate of pay, that might be a merito- 
rious bill of itself, but it would be manifest injustice. 

Mr. DAVIS, of Illinois. That is not an analogous case. 

Mr. WARNER. It is the very essence of injustice to give to one 
what is denied to others in similar circumstances. 

Several Members. That is not analogous. 

Mr. WARNER. It is perfectly analogous. Suppose it were pro- 
posed to reduce pensions, would it be right to bring in a bill reducing 
one particular pensioner without affec ting the pensions of others? 

Mr. DAVIs, of Illinois. This man is asking nothing more than 
what the general law 

Mr. WARNER. I make no objection to acting upon a particular 
case When it stands out as distinguished in some way from all others. 
But if there is a whole class in precisely the same situation, it is in- 
justice to give to one member of that class what is denied to others. 

Mr. BRAGG. Mr. Chairman, it seems to be conceded by many gen- 
tlemen of the committee that this bill is a proper one to be passed. 
in my view it is a bill that never ought to be passed. The law which 
gives $72 a month tothe men who now receive it ought never to have 
been passed. This man now receives from this Government a pen- 
sion of $600 a year—a greater pension than was ever given by any 


nation in the world to asoldier of hisstanding. We have been grant- | 


RECORD—HOUSE. 


APRIL 20, 


ee 





x these pensions in an hour of “gush.” We raised the pension to 
$72 a month because there were but few who would receive it. At 
that time we could almost count them on our fingers. Now in this 
class there are, I think, about two hundred. Another class, drawing 
pensions at the rate of $50 a month, have discovered that they are 
equally disabled ; and 270 of them ask to have their pensions increased 
to 572a month. Associations are being formed all over the country 
by those who draw $37 a month to have their pensions raised to 850 4 
month. Those who draw $24 a month want to be raised to the next 
higher notch; and those in the next grade below want to be raised 
in the same way 

rhis system is going on all over the country. We are paying as 
pensions to these men twice or three times as much as they could 
have earned if they had remained hale and hearty. We pay to this 
man S600 a year. It will support him in competency. 1 will pro- 
vide him a servant to take care of him. It will give him such com 
fort as probably he never dreamed of having when he was obliged to 
earn his own subsistence ; for $600 is a very liberal income to men of 
that class. It is a greater income than a large portion of the work 
ingmen of this country live upon. We ought to stop before making 
our pensions so high that they will be a source of wealth, instead of 
a means of subsistence. You all remember the old fable about killing 
the goose that laid the golden egg. We are very likely to do that. 
We have already more than two bundred thousand men on our pen 
sion-roll. Two hundred and fifty thousand more are applying to get 
on; and we propose to establish the precedent that when their appli- 
cations are rejected at the Pension Office they ean file their claims 
here. I tell you the animal cannot live and lay « 
port that kind of a family. 

Mr. NEW. This bill is one of great merit and ought to be passed 

1 wish to say further, in view of what has been remarked by the gen 
tleman from New York about the bill, that there can be no practical 
difliculty whatever if this bill should be passed by the House, for if 
the Senate bill, to which the gentleman has referred, should pass the 
House before the bill now under consideration shall have been acted 
on by the Senate, of course that fact would be taken into considera 
tion by the Senate, and the bill passed here would not be passed by 
that body if the Senate bill embraced a case of the character described 
and provided for by the bill which we are now considering. 

The bill was laid aside, to be reported to the House, with the re 
ommendation that it do pass. 


Aro none ' 
ggs enough to sup 


GEORGE W. WOODWARD. 
The next business on the Calendar was a bill (H. R. No. 863) grant 
ing a pension to George W. Woodward. 
Phe bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of George W. Woodward, 


late chaplain of the Forty-fifth Regiment Illinois Volunteers, to take 
effect from the date of his discharge from the service of the United 
States. 

The report of the committee was read, as follows : 

It is in evidence that said Woodward was mustered into the service as chaplain 
of the Forty-fifth Regiment Illinois Volunteer Infantry January 1, 1862, and was 
honorably discharged on account of disability January 23, 1863. 

It is shown that said Woodward was in sound, robust, and vigorous health at 
the date of his muster into service; that he rendered good and eflicient service 
while in the Army; that he became debilitated and emaciated by camp diarrhea 
and bronchitis ; that his disability was so great that he became thoroughly broken 
down and utterly disabled, and upon the recommendation of his surgeon he sent 
in his resignation on certificate of disability; that the disease contracted in the 
service continued for more than a year after he had finally left the Army, and pro 
duced the greatest prostration and emaciation; and that this was followed bya 
general disease of the mucous membrane throughout the system, producing gran 
ular ophthalmia, catarrhal inflammation of the eyes, which subsequently devel- 
oped a series of abscesses of the eyelids which discharged profusely; that these 
symptoms finally subsiding, his general health became better, but that simultane 
ously with their disappearance evidences of cataracts occurred and gradually de 
veloped into practical total blindness. 

It is further shown that said Woodward applied to the Pension Bureau fora 
pension and that his application was rejected 

Chere is abundant evidence to show that the said Woodward was in good health 
when he entered the service; that he was diseased and disabled while in the serv 
ice and in the line of duty, and that he has been emaciated, debilitated, and his 
constitution almost a total wreck ever since. The examining surgeon, who made 
an examination in 1872 for the Pension Office, reported on the degree of disability 
as total of first grade, incapacitated for obtaining his subsistence by manual labor 
on account of disease of the eyes 

(he evidence appears conclusive relative to his disability and the cause thereof 
it is from some of the most eminent physicians in the country. 

Your committee believe that there is abundant evidence showing this to be a 
most worthy claim, and report back said bill with recommendation that it do pass 


Mr. BRAGG. Mr. Chairman, I do not profess to be a doctor, and 
am not much of a chaplain, [laughter ;] but it is a wondrous suspi- 
cious circumstance when a chaplain who only serves about a year in 
the service closes out with sore eyes so bad that he is not able to go 
on with his duty. [Laughter.] It looks as if he had taken some- 
thing in his scope which is ordinarily supposed to be outside of the 
duties of a chaplain, and had been unfortunate in his investment. 
[ Laughter. ] 

Now, let us see what this case is, and see when this chaplain con- 
tracted his disease of the eyes. I read from the record evidence in 
the Pension Office, abstracted from his own evidence filed in support 
of his claim. He claims a pension on account of disease of the eyes 
which resulted from diarrhea, cough, and debility contracted in the 
service. That is the claim upon which he files his pension. Yes, l 
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have no doubt a man could be so run out with diarrhea that it would 
affect his eyes by drawing them inward [laughter 
sufficiently great. [Renewed laughter. } 

Now, when we come to examine the evidence which is tiled in sup- 
port of this ¢ laim, the Commissioner certifies that it appe: 
dence filed by the claimant that he had disease of the 
his enlistment, stated to be congenital myopia. 
doctors who passed upon this case in committee w 
what that is. [Laughter.] I wish to know. 

Mr. DAVIS, of Illinois. Let me 
here. 


Mr. BRAGG. 


irs 1h @V1- 
eyes prior to 
these 
undoubtedly tell 


Some one of 


ask the gentleman a question right 
As soon as IJ finish the evidence. 

Mr. DAVIS, of Illinois. I wish to speak about the 

Mr. BRAGG. As soon as I finish the statement of what the ey 
dence filed in support of his claim is. 

Mr. DAVIS, of Illinois. The sh to make to the gentle 
map from Wisconsin is this: I examined th myself 
and in all the evidence submitted to me by the Pension Office there 
is nothing of the kind, not a single paper of it. 

Mr. BRAGG. Just wait and see. 

Mr. DAVIS, of Illinois. I examined that 


evidence 


point ] W 


have vidence 


evidence 


myseil 


Mr. BRAGG. The claimant was rejected on medical grounds, It 
was a medical question and decided by a medical board. Did you 
examine that? 

Mr. DAVIS, of Illinois. 1] did: and I wish to say tO the ue ntle 


man - 

Mr. BRAGG. ‘The board said that the cataract was not from any dis- 
ease asalleged. That is what the medical board testified. The House 
medical doctors certified it was the result of diarrhea. [ Laughter. ] 

Mr. DAVIS, of Illinois. Mr. Chairman, I am sorry myself that any 
remarks of this kind should have been made by the gentleman from 
Wisconsin. The applicant in this case was at the time he went into 
the service one of our most eminent, honest, and most eloquent 
preachers in the State of Illinois. He was located at Geneva, and 
many of the gentlemen from Illinois here are probably acquainted 
with him. This gentleman served only about a year. He joined his 
regiment in Chicago, went to Cairo, was in the fight at Belmont, went 
through Pittsburgh Landing, was at Donelson, went through Shiloh, 
all those terrific assaults of lst. And I say to the gentleman from 
Wisconsin, there is no man on this floor who knows be stter than he 
does that time is no element in the destruction of a man’s constitution 
in the Army. 

As to his sickness and his disease, let me say this gentleman was 
taken ill in the service, was discharged from the service on account 
of that illness, and has been a total wreek ever since. He is to-day 
as blind as a man can be, 

What is the medical evidence referred to by the gentleman from 
Wisconsin? The medical referee in this case states that if this man 
could have shown a sound constitution at the time he entered the 
service it might have been passed, might have been accepted, but 
that he showed he had an ordinary and moderate shortsightedness ; 
that is all; a moderate and ordinary shortsightedness. What does 
this scientific referee say? He says that in all cases of shortsighted- 
ness there is an antecedent probability of some disease of the eye in 
the future, and on that he sent this case back, and on that, and that 
alone, he rejected it. It is a mere theory. 

What is the position of this in these papers? Dr. Kittoe, surgeon 
of the regiment, acquainted with this gentleman five years before he 
joined the régiment, and who has known him ever since, 
that he received the man in vigorous health. 

Dr. Hempstead, one of the most eminent physicians in Illinois, cer 
tifies as to his condition before he went intothe service. Dr. 
another eminent physician and the family physician of this gentleman 
while he was pastor of the church at Geneva, knowing all of the cir- 
cumstances in connection with the case, certifies that the man’s con 
stitution and health were good before he entered the service with the 
exception of this moderate or ordinary shorts | 
respects his constitution was perfect. 

Mr. BRAGG. Let me inquire of the gentlem: in from Illinois if all 
of this mass of evidence was submitted to the P ension Office ? 

Mr. DAVIS, of Illinois. Every bit of it. It was al 
and I examined it myself. 

Mr. BRAGG. And the Pension Office referees, who 
examined all of this testimony, and after that e 
tlemen certified that the « atara t was not the 

Mr. DAVIS, of Illinois. Yes, sir; but I desire to state that Dr. 
Hempstead and these other distinguished physicians whom I have 
mentioned certified that while the cataract is not the r 
direct cause of injury received in the service, yet 
comes from an impaired constitution or an impaired state of 
and an emaciated body resulting from the service, and that 
probably the cause of the cataract. Those men have examined this 
case fully, and the evidence of these four or five physicians is all to 
the same effect. What does this gentleman say fot himself? 
that ten or fifteen vears before ente ring the service he was 
with a fever. Eight or ten years before that in had some 
ness, and that was all. — was all the ill that he 
prior to entering the servi there is no evidence to show that 
he was not otherwise than a strong, healt] hy, and vigorous man when 


he did enter the service, while all the evidence 


most 


testifies 
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Mr. THOMPSON, of Iowa. Will the gentleman permit me to ask 
him a question ? 

Mr. DAVIS, of Illinois. Yes, sir 

Mr. THOMPSON, of lowa. Had the Committee on Pensions any 
additional evidence other than that presented and on tile it Per 
sion Oltice : 
| Mr. DAVIS, of Illinois. Not aparticle: and they a \ ny 
more. Il examined that testimony and I say that it was 1 outrage 
when they refused to grant that pension 

Mr. THOMPSON, of Iowa. But is it not a fact that e board of 
physiciat ia hee anneal we are like to know mot rbout 
than those who are entirely ignorant of the s« ience of medicine 

Mr. DAVIS, of Illinois. I presume they would know more abi 
it. But I have stated that this case was rejected by the medical ref 
eree on the ground and on that alone that it | ises of ordinary or 
moderate shortsightedness there was an antecedet ibilitw of 
some disease of the eye in the future, 

Mr. THOMPSON, of Iowa Is not that a theory as we 1s evi 
dence ? 

Mr. DAVIS, of Illinois. The evidence in regard to this man’s con 
stitution and health from the time he entered the service is rfect, 


complete, and conclusive, and cannot be questioned. He was 


at Geneva, and was the pastor of the church there. The 


residing 


young men 
of his regiment endeavored to secure a chaplain from f1 own home 
in preference, and they selected Mr. Woodward. He was nearly forty 
five years of age, and was as gallant and faithful as any mat the 
world He attended faithfully to his duty here is Oo complaint 


that hedid not. He served until he was absolutely incapable of serv 
ing any longer, and on a certificate of permanent disability he sent in 
hisresignation. He madean application fora pension in 


and has spent all of this time in endeavoring to show to these scien 


tific gentlemen that he was entitled to a pension. The man is per- 
fectly blind. He is a man of culture, of high education, with an ex 
pensive family, and is living to-day a miserable existence in midnight 


darkness. And I wish to say to the gentleman from Wisconsin [ Mi 
BRAGG] a word, that I am sorry to have heard from him any r 
of an unkindly character in reference to so good a man as this 

Mr. BRAGG. And I regret exceedingly that so good a man as the 
gentleman has represented him should be afilicted with sore eyes after 
so very short a term of service. 

Mr. DAVIS, f Illinois. Iam unwilling that the remarks in refer- 
to this ge atle sman’s character should go abroad to the country 
withont explic it denial from me and a statement of his true char 
acter. I know this gentleman very well. I Know the character he 
bears in the community in which he resides. I know that he is in 


narks 


ence 


every respect worthy of all that I have said in his behalf, and I hope 
that this bill will pass. 

Mr. PRESCOTT. I move to strike out all after the word “volu 
teers” in line 7. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from New York. 

The Clerk read as follows 

It is proposed to atrike out after the word volunteer the to vords 

lo take effeet from and after his discharge from the s« eof the U1 d States 

Mr. DAVIS, of Illinois. Upon that amendment I desire to say a 
word. Iam not contentious as a general thing in reference to re 
taining these arrearages of pensions in these bills; but in this case 
I desire to call attention to the fact that this gentleman has been 
knocking at the door for a pension for years, and if any man under 
the general law is entitled toa pension and to arrearages of pensions 


this m: 0 undoubtedly is. The evidence in this case, as 5 ave stated, 
is conclusive It IS Certainly co clusive to my mind, and I think to 
| the minds of other gentlemen npon the Committee on Pensions; and 
I believe that under the general law granting pensions when the Pen- 
sion Office rejected this case and refused the relief sought, they were 
cuilty of, I may say, almost a crime 
Mr. BRIGGS. I would like to ask the rentleman a question. In 
all of the bills thus far passed for placing private soldiers upon the 
pension-rolls, we have not gone back and given arrearages of pensions. 
Now, why treat this chapla ny better than private soldiers are 
treated ? 
Mr. DAVIS, of Illinois. In reply to the question of the gentleman, 
I have stated already all that I wish to say in reference to this case. 
I think I have said enough to show that he is undoubtedly entitled 
| to the relief songht. 
Mr. PRESCOTT. My object in offering this amendment nothing 
personal. 
The CHAIRMAN. The gentleman from lowa[ Mr. THOMPSON ] was 
recognized before the gentleman from New York [ Mr. PRescort ] r 
THOMPSON, ot low: In the nctadh. gener a I asked a moment 
since, I do not wish it faa 0d I am antagonizing this bill, begause 
I shall vote for every bill I believe has merit. From the commence 
ment of these ttings devoted to pension bills, I have urged ever 
time quietly and modestly that the Committee on Invalid Pens 4 
just as competent to say what the rate of disability i8 as a 
cae that might hereafter be appointed by Congress. You have ab 
solutely refused to do that, and you put the pensioner ou 
place on the pension-roll to extra expense to produce f O 
show, not that he is entitled to a pension, but to show at ¥ t rate 


s the other way. | 
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‘ t ‘ t franl and fairly 
‘ Am | he ‘ ia { facts belore theu why ot 
t the i hen th ‘ take effect and how much a month 
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Phe que ‘ Mr. PRESCO sa ndment, it is 
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i 
Mr. COVER! I ove that the comn e do now ris 
l I ta eed to 


JUDITH BROWN 


Mr. RICHMOND As I see the committee is about to rise, I ask 
hat a bill be taken up whichauthorizes the payment of the small sum 
f 566.09 to the child of a revolutionary soldier. The amount was 
duc er thirty-five years ago. The bill simply grants authority to 


the Secretary of the Treasury to pay this money to the person to whom 
it properly belongs 
Mr. TOWNSHEND, of Illinois. 1 





not object to this bill be- 
ing taken out of s order, but I shall object to any othe! spec ial case 
being taken up 

Mr. RICHMOND The bill is on the Private Calendar. It is the 
bill (11. R. No. 4264) to authorize the payment of $66.09 to Judith 
Brown, one-seventh of the pension to Margaret Dun 





Phe bill was read, as follows 





























) ’ 4 I it the Secreta Ir 4 , id I ereby, au 
thorized and directed to pay to Judith Brown, out any money in the Treasury 
r e ay ted, the sum of 806.09, being the amount due her as one of 
Line i iret Duncan, widow of Charles Duncan. a revolutionary sol 
er the act of Jul th, 1x und bsequent acts; which said sum has not 
en 1 ) 
Mr. SAAMFORD. 1 r the reading of the report 
Phe Clerk read as follo 
— ttee on Pet 2 ) is Ye i bill H. R. No. 4264, hav 
i nder consideratio I wctiully be eave LO report 
From a report pon this case, made by the Commissioner of Pensions at the 
juest of this committee, it appears that Judith Brown is clearly entitled to the 
um of 366.09, but that legislative action, as proposed by this bill, is rendered nex 
‘ t ‘ ns 4719 and 4718, Re i Sta Phe letter of the Commissi 
‘ Por made a part of this p vd accordance with the reasons 
rein stated. your committee return ‘ othe Hous th t recommenda 
‘ it } ‘ 
I PED ORI 
Wasl t D. C., I 1 s, sel 
f Margaret Dunea ow of Charles, who was a revolut 
oldier. I bh @ the or to state that she was allows 1 per of $20 per an 
I le ot d S38, from © r 24. 1838,to March 4. 1841. at which 
e all pensions under that act terminated ; but, as the actof March 3, 1843 
renewed : for one year, and that of June 17, 1844, continued them for four 
) rp on was renewed, to commence Mare 4, In43, and termi 
> 1846, tl date of her decease From March 4, 1841, to March 4, 
Ind ' ensions under the above acts have been allowed o1 paid rhe pension to 
Mi Da was author dl to be paid to her seven children, but as the wher 
al { ‘ l, Judith Brown, was unknown, she did not l i 
hy ’ 2 ra hor i i since been p | to her rt 0 
eventh ting to $66.09, was withheld. and it cannot be 1719 
and 471 Re d Statutes) without special legislation of Congress authorizing the 
1 ! ) t t 1 mur 
\ rhe I t 
J. A. BENTLEY 
| rT] ( 
H i 


There bei yr no object on, the b l was la a aside, to be reported 

favorably to the Hous 
RDER OF BUSINESS. 

Mr. VAN VOORHIS. I move that bill H. R. No. 192 be taken up. 

Mr. MARTIN, of Delaware. I object. Let the bills be taken in 
their order on the Ca endat 

Phe CHAIRMAN lhe next bill on the Calendar will be reported, 

MRS. FRANCES M, WILKINSON. 

_The next pension bill on the Private Calendar was the bill (i. it, 
No. 8o4 ) gI nting an increase of pension to Mrs. Frances M. Wilk- 
inson. 

The bill was read, as follows 


Be it enacted, d That the Secretary of t Interior 


be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provi ions and lim 
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s of the pension laws, t name of Mrs. Frances M. Wilkinson, widow of 
Lorenzo D. Wilkinson, corporal ot Company A, One hundred and thirteenth 
Illinois Voluntee ig payment of pension at the rate of $25 px 
10f that whi 3 now 
J i this act 
M DUNNELL. I move that the committee rise. 


on being taken, there were—ayes 23, noes 33 








ecelving, to take effect fro ind after t} 


1eS 


So the motion was not agreed 











fhe report was read, as follows: 
5 Case 8 3 that I nzo D. Wilkins nlisted as a 
n Compa 4 One ired and thirteenth Regiment Illinois Volun 
Lugust 30, Is62; was in service with the Fifteenth Army Corps with 
lennesse Mississippi, and Louisiana; that while in service be 
y Mississipp e was stricken with chronic diarrhea, went int 
31 nounced in i e, and was morab discharged in Mar« h, 1863 
rned to Chicago, and died the following July, (July 10, 1663,) never havir 
‘ ! 
| » al that tl vyidow ng a pension Of ss per month 
! Vv « I 1ZO 
‘ 4 ysub ‘ ve f nson was a successful law 
: en sted: wa and capable of earning a larg 
from 1 pl it ing a position as an officer 
wet. decliz 1en he enlisted, wishing to earn such distin< 
ira and 
' br ut son, W im Wilkinson, enlisted in 





years, and served out his term of enlist 


ilar Army June 
I i ] 1 I i: that while in said service in the State of 


s honorabl cis area 


lexas he contracted malarial fever, of which disease he is now ill, and has been 


to perform manual labor for a year or more; and this son has thus become 
pendent upon his mother for support and likely to so remain for years 
i family plysician testifies that Mrs. Wilkinson is disabled by varicose veins 
ind a severe rupture, and is untit ina measure tor manual labor by reason of these 
p il infirmities, trom which there is no prospect of any but temporary relief 
un t she has no means of support except the pension of #3 per month, above 
«| oO 
rhis case appears from the evidence to be a peculiarly distressing one The 


mand and father was a brilliant lawyer, eminently competent to provide liber 
for his family ; refusing position to which his abilities would naturally call 


him, that such rank as he might subsequently hold should be earned upon the field 





of battle; he is stricken down in the prime of life, leaving a helpless family. The 
son enlisting in the servic and though contracting disease, he is honorably dis 
charged at the expiration of his term of enlistment in comparatively good health, 
t s cutting off his claim for pensior Ile subsequently became dependent upon 

e mother from continued illness, which it is believed was contracted while in the 
servild 


Chis additional allowance is strongly recommended by parties who were associ 
ites at the bar with Mr. Wilkinson, and by those who have been cognizant of the 

{ circumstances, in a petition to this House; among whom are the Hon. J. L. Beve 
rid ex-governor of the State; Hon. J. F. Farnsworth, ex-member of Congress 
Hon. C. H. Harrison, ex-member of Congress and mayor of Chicago; Hon. Marvin 
Heath, ex-mayor of Chicago; Hon. J. M. Wilson, late chief-justice supreme court, 
Chicago; Hon. 8S. K. Dow, ex-State senator ; and Captain George R. Clarke, the com- 

y officer of the company in which Mr. Wilkinson served, and others. 

tee, believing that the evidence abundantly shows this to be a meri 
torious case and to warrant this increase, report back said bill and recommend its 





}] Passa 


Mr. DAVIS, of Illinois. I wish to state in regard to this bill that 
this is simply a gratuity. This lady is now drawing a pension at the 
rate of $8 a month. It is for the judgment of this House to vote 
her this increase or not. 

A MemBeErR. How much is the increase ? 

Mr. DAVIS, of Illinois. The increase is to $25 amonth. It is recom- 
mended by the chief citizens of my city. The husband of this lady 
went into the service, was stricken with an incurable disease while 
in the service, was honorably discharged in March, 1863, and died in 
the following July. He was one of the most brilliant lawyers of our 
bar. A son who was in the regular Army is now dependent on his 
mother. 

Mr. McMILLIN. Will the gentleman allow me to ask him a ques- 
tion ? 
Mr. DAVIS, of Illinois. Certainly. 

Mr. McMILLIN. Would the gentleman grant an increase of pen- 
sion because distinguished citizens of the community in which the 
deceased lived petitioned for it ? 

| Mr, DAVIS, of Illinois. Not for that alone. 

Mr. McMILLIN. Well; would you grant an increase of pension 
because the deceased party was a distinguished lawyer ? 

Mr. DAVIS, of Illinois. That would not be an objection. 

Mr. McMILLIN. Well, would you grant it on that account ? 

Mr. DAVIS, of Illinois. Noton that account alone. But here was 
a gallant man who went into the service at a time when by his pro- 
fessional services he could have provided his family a magnificent 
income for his whole life-time. His son also went into the service. 
Now here is a destitute family. 

Mr. BRAGG. Suppose he had not gone into the service, but had 
become sick and died within a few weeks. 

Mr. DAVIS, of Illinois. It is clearly shown that the disease from 
which he died was contracted in the service, from the fact that this 
lady has received @ pension on that account. 

Mr. BRAGG. I desire once more to call the attention of the House 
to this question; if the wives of private soldiers draw $8 a month 
pension, as does the wife of every soldier who died in the service of 
the United States; and if we are to select one man because it is cer- 
titied by the distinguished neighbors and friends of a member of Con- 
giess that he was a very distinguished man, and make an exception 
in his case, are we not establishing a rale by which $25 a month is to 
be the measure of pension to be given to the widows of private sol- 
diers? There are one hundred thousand pensions drawn for private 
soldiers, which pensions are limited to $8 a month. Now, are we 
ready, as we have moved from $50 a month up to $72, from $24 a 
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month up to $37 in certain- cases, are we ready now to move fr 
a month up to $25 a month in all these cases? 
It is said as an answer that this son contracted disease 


ce of the United States in the regular Arn 


1V Since the war, and s 
now at home utterly helpless. If that be true, that son is entitled 
to draw a pension of $24a month. That, with the $¥a month tothis 
widow, will give her $32 a month to subsist upon, instead of the 325 





which it is proposed to give by this bill. 
Mr. DAVIS, of Illinois. I wish to say to the House that I hay 


7 ? 
been careless in ny examination of these cases 1 think ther 





some twenty-five cases on this large Private Calendar which ] 
reported, and in preparing those cases I have tried 
are. I think that, considering that this widow has lk 
that her son contracted disease in the service so that he is now de 
pendent upon the mother, and the mother herself is an invalid and 


destitute, the Government cannot err much in giving her the pensiot 


to exercise gren 


st her husband, 


asked. 

Mr. SAMFORD. 

Mr. DAVIS, of 

Mr. SAMFORD. 

Mr. DAVIS, of 

Mr. SAMFORD. 

Mr. DAVIS, of Illinois. He did. 

Mr. SAMFORD. Did he do his fighting in a Pickwickian sense? 

Mr. DAVIS, of Dllinois. No; he tought lantly, bearing a mus 
ket, and practically died in the service, for he died shortly after he 
returned home. [Cries of “Vote!” ‘“ Vote!’’] 

Mr. McMILLIN. I wish to say only one word concerning this 
case. Ido not think that it is either democracy or republicanism, or 
that it is right in any sense to pass a pension bill here founded upon 
the idea either that the party claiming it was a member of a partic- 
ular profession, or is connected with those of a particular profession, 
or is recommended by those who are distinguished citizens of the 
place where he lived. : 

If there is any region in the world where things of that kind should 
have no weight it is where men, forgetting all these distinctions, 
shouldered their muskets and fought side by side with each other and 
died while so fighting in the service of their country. I think this 
pension should not be granted on that ground, and I hope it will 
not be. 

The CHAIRMAN. The question is upon laying this bill aside to be 
reported favorably to the House. 

The question was taken; and upon a division there were—ayes 13, 
noes 2. 

The CHAIRMAN. The noes have it, 
unfavorably to the House. 

Mr. STONE. I move that the committee now rise. 


Was the father a lawver 
Illinois. He was. 

Did he go into the Arm 
Lilinois. He did 

Did he fight 
Y a 
ti ral 


- 


y 


and the bill will be reported 


MRS. SALLIE M. BUCHANAN, 


Mr. TALBOTT. The gentleman from Illinois, [Mr. THoMas,] who 
some time ago made the point of order that there was no quorum vot- 
ing upon the bill (H. R. No. 3292) granting a pension to Sallie M. 
Buchanan, widow of General Robert C. Buchanan—— 

Mr. WARNER. I call for the regular order. 

Mr. STONE. 

TheCHAIRMAN. The Chair recognized the gentleman from Mary- 
land [Mr. TALBOTT] because he was notified that the gentleman de- 
sired to make a statement in reference to a bill upon which the point 
of order had been made, and the point of order is now withdrawn. 

Mr. TALBOTT. The gentleman from Illinois [Mr. Tuomas] with- 
draws his point of order that no quorum voted upon the bill I have 
indicated ; and I ask now that it may be laid aside to be reported 
favorably to the House with the other bills which have been favora- 
bly acted upon by the committee to-night. 

There was no objection, and it was so ordered, 


The CHAIRMAN. 





I have made the motion that the committee now rise. | 
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p. Os7 I 0 oft v pensions Vv g ( 
who ser the Mississippi Marine Brigad 


Mr. SAMFORD 

The CHAIRMAN 

Several members objected 

Mr. BRAGG. attention 
for the purpose of making a correction. The comm 
the Commissioner of Pensions rejected this claim on the ground that 
the vessels of the Mississippi Marine Brigade were not techni ally 
war vessels of the United States. Now, it is disagreeable to take issue 
with so distinguished a committee upon a question of fact; but the 
fact is that this claim was rejected because it was barred by the statute 
of limitations, section 4718 of the Revised Statutes 

There is another fact in this connection. According to the state 
ment of the report, this vessel was a war vessel of the United States, 
and consequently the men serving upon her are entitled to pensions 
under the pension laws regulating pensions to persons wounded while 
serving upon war vessels of the United States. The Mississippi Ma- 
rine Brigade was, however, a part of the military arm of the service; 
it belonged to the Army, not tothe Navy. But in fact thisclaim was 
rejected, as reported by the Commissioner, under the 
Revised Statutes to which I have referred. That 
pealed January 25, 1879; but since the repeal of the provision 
which her claim was rejected this cla t 


I vould |] ke to he 


Is there ol rectior 
I desire to call to the repor i this case 


ee state that 


provision i the 


provist ih was re- 


mant has not tiled 
sion Office any additional evidence, although she had the right 
so. This appears upon the report of the Commissioner. I will add 


that the testimony in the Pension Oflice leaves a ver 


Vv serious question 


of doubt as to her widowhood, and consequently as to the legitimacy 
of her claim. 

Mr. BICKNELL. As I introduced this bill and know something 
about it, | wish toreply to the gentleman from Wisconsin, | Mr. BRAGG. ] 


t +} 


He contradicts the statement that this case was rejected at the Pen 
sion Office on the ground that these boats were not war vessels of the 


United States. I made application in person at the Pension Oftice for 


information, and was told by the man havir ‘ rge of the matter, 
who took th papers and showed them t« me, that His cial is Te 
jected with several others in the same condition on the ground that 
these vessels were not war vessels of the U1 ed States 

It is true, as the gentleman from Wisco that rine 
brigade was organized under orders of the War Department. A large 
fleet of boats were chartered and men were enlisted and mustered into 
the service by the quartermasters. But the ere paid by the United 
States; they fought for the preservation of the Union. Each of these 
boats was armed with one Parrott gun and two twelve-pounders. 


The gentleman from Michigan [ Mr. STONE] | Their object was to keep open the navigat of the Mississippi River. 
moves that the committee now rise. The Chair will submit that | They were engaged in frequent contlicts with the batteries of the con- 
motion. federates on shore, ofte anding t r troops to dal © awa! bodies of 

The question was taken; and upon a division there were—ayes 23, | confederates. 
noes 27. In every respect the service ch these men rendered were the 

So the motion that the committee rise was not agreed to services of men fighting for the Union These vessels were bstan 

ANNA E. HALLOWELL. | tially war vessels of the | n | 5 .v ause they wel! ‘sels 

TI bill he Pri te] | ._ | earrying on the war for the United States and the men upon them 

ie _ xt a — the Private Calendar, reported from the Commit- | were paid by the United States. Congress has already granted pen- 

tee on Invalic ensions, was the bill (H. R. No. 746) for the relief of sions to the widows of men engaged in this service. As to what is 
Anna E. Hallowell. id by the gent n from Wiscons : 

The bill was read, as follows: said by the gentieman from a . 

1€ a8 Tread, as TO]LLOWS: Mr. BRAGG. I think the gentleman misunderstood iat I said. 

-* raved, éc., anes the Secretary of the Interio ind is hereby, di I said that this Mississippi Marine Brigade was a partof the1 tary 
rected to place upon the pension-roll, subject to the provisions { limitations of ‘ . +} I'nited St | ¢ r SO he . mnoeacged ver 
the pension laws, the name of Anna E. Hallowell, widow of Eli Hallowell, late of — or ere oe ae | a , Doing “ei = — a eae ns = 
the Mississippi Marine Brigade, and to pay her a pension fro ind after the pas. | entitled tothe benetits of the pension laws I did not intend state 
sage of this act during her widowhood. otherwise than that they were mustered into the Army of ‘ ed 

The report was read, as follows: States—belonged to the Army properly, 

The C . I lid Pensi Mr. BICKNELL. Being in the service of the United States and 

1e Committee on Invalic ensions, to whom was referred t ] H. R. No naicd : he ite S » fs an were entitled 4 for 
746) for the relief of Anna E. Hallowell, have had the same under consideration, | Paid by the United States, these men were entitled 
and respectfully report injuries received in the service. 

That Anna E. Hallowell is the widow of Eli Hallowell. late of New Albany, One word as to what the gentleman said in reference to dow- 
ae ae it sprees by the wortihenie . _— + Brooks, captain and assistant | hood of this woman. She lives in my town I know her ry- 
quartermaster, and chief quartermaster of the ] ississippi Marine Brigade, that 1x nows e here as » wide sf +) nat “| I ect- 
said Eli Hallowell was sworn into the United States service as carpenter on the body knows her — a ve es a : stha a n- 
United States ram T. D. Hornor, of the Mississippi Marine Brigade, and contin. | 4ble woman; and this is no place to make such aspers is me 
1ed in the service of that boat and on the United States steamer E. H. Fairchild, | theman has made. 
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Mr BRAGG | . { i bo the t| nan from I liana that I 
have! ‘ »uSpel ) i spea i ‘ port from th Pensio! 
Office I net ) ially of the w vhether she 
in the vg ema district or in u I Ww what the recor 
of the Ps mm certifi to m I ¢ if this record, and 
sho that t is rejected becau is barred by the stat 
ute I | that the statute has since rep l, and I know 
that yapp uf is been made atthe P yh ra pens 
Kine ey I state t n th fu hed t 
request Department 

Mr. BICKNELI Eevider p i ! ‘ pO I rt <« 
gorme Ol these detectives employed by t Ven m Ot 

M HOSTETLER lL wish to make a e statemen When the 
Con tee on Invalid Pensions call upon the Pension Office for papers 
it is expected that they receive all the papers in the case. If the gen 
tleman from Wisconsin has means which the committee has not, of 
obtaining informati trom the Pension Ollice, of course the commit 
tee is not responsibl It looks a good deal as if the Pension Office 
was furnishing evidence to some parties here for the purpose of set 
ting up adetense against clal which the papers before our commit 
tee show to be j Now, if the Pension Oflice, when called on by us 
for information in regard to these claims, gives us only a part of 
the evidence, and 1 employs some person to come upon this floor 
with additional « dence which that office has refused or neglected 
to ive to us, then that office has attorneys here to whom is given a 


pari the evidence relating to cases coming before us, for the pur- 


i 

pose of prejudicing claims upon which we act. Now, sir, J undertake 
to say the evidence in this case is as we have reported it, and if the 
gentleman has any other evidence than that which appears in the 
papers pres nted to the Committee on Invalid Pensions, then it is evi- 
dence which the Commissioner refused to furnish us. 

Mr. BRAGG. In reply to the gentleman from Indiana, I am an at- 
torney: I represent the fifth congressional district of Wisconsin, and 
1 


Tam theu attorney to see that the doors of the Treasury are closed 
! 


} 





against spe ial cases, whic 
paid under any law existing on our statute books. I receive what I 
receive trom the Pension Olfice by « illing on that office fora history 
of the case, in order I might be apprised whether or not the Pension 
Committee were acting on law or were granting pensions simply to 
their own constituents with the view to the result which might ensue 
hereafter 

Let me say tothe gentlemen from Indiana, both of them, that neither 


one of the gentlemen has answered the proposition I have stated, that 
the claim was barred Dy the statute. The statute is plain. I will 
refer you to a section, and you may read it. That statute has been 


repealed ; and where, then, does it leave the case? It leaves it open 
for prosecution before the proper department of the Government. But 
it seems that a congressional election being about presently to take 
place, it becomes convenient not to send these men through the ordi 
nary avenues and channels to get their pensions, but to bring them 
before a court i hich their Representative is a member that they 
may get their decision more speedily. 

Mr. TAYLOR. I have this to say in reply to the gentleman from 
Wisconsin : that so much of his remarks as refer to me is as far from 
the trutn as hell is from heaven. 

Mr. BRAGG Qne moment. I desire to savy to the eloquent ven- 


hn Ww 


tleman from Tennessee that that sort of bluster is of no sort of account 
with me. I have made no allusion to you, sir, whatever, but have 
referred to the evidence in the case. , 

Mr. TAYLOR. I have the floor. 

The CHAIRMAN. The gentleman will proceed. 

Mr. TAYLOR. The whole course of the gentleman from Wisconsin, 
for the last two or three meetings, has been to cast infamous retlec 
tions on the Invalid Pensions Committee. It seems he is in collusion 
with this Pension Office. 

I will teil you the truth about this whole matter. The facts which 
he proposes to present to the House are obtained from the reports of 


special agents who are sent out into the country as spies, and who 


depend upon the number of claims they kill to hold their places in 
the Pension Office. And, sir, I have examined quite a number of 
pension cases, quite a number of reports of special agents of this Pen- 
sion Office, and I have never found in asingle report of a special 
agent a single word of proof in favor of the claimant for a pension ; 
but, on the contrary, every single word of it is against him, all ez 
parte, and it happens it is all taken from the enemies of the party. 

Mr. WILSON. And very often not sworn to. , 

Mr. RANDALL, (the Speaker Will the gentleman from Tennes- 
see let me ask | 1a question ? 

Mr. TAYLOR Yes, sir. 

Mr. RANDALL, (the Speaker 
dence is not open to the ¢ ymmittee as well as it should be open to 
every member o l ? ; 

Mr. TAYLOR. I will reply to the gentleman. In some cases this 
detective evidence is furnished tothe committee. In other cases, and 
especially a good many which have been mentioned by the gentleman 
from Wisconsin, it is not furnished to the committee, but is furnished 
to the gentleman from Wisconsin so as to come here and defend the 
Pension Oftice. 

Mr. BRAGG. Let me say to the gentleman from Tennessee that I 


have not read anything which purports to be detective evidence 


It is whether this detective ey 
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ut, so far as the cases you speak of are concerned, I inquire whether 
i have not procee le a on detective evidence ? 

Mr. TAYLOR. We have proceeded upon sworn testimony. 

Mr. BRAGG But ec parte. Let me say I have made no reflection 


any report the gentleman has made, but when we come to the re 


ports made by the gentleman from Tennessee, I propose to show by 


thos reports also — 
Mr. TAYLOR The gentleman from Tennessee is ready to defend 
ery report he makes, 


Mr. BRAGG. I have no doubt about : 

Mr. TAYLOR. And challengss the gentleman on them. 

Mr. BRAGG. Ihave no doubt of it; but when we come to those 
cases I can show there is a bill to grant some arrearages to a man wh 
was never in the service and not upon any roll. 

Mr. TAYLOR. Not reported by the gentleman from Tennessee ? 
Mr. BRAGG. Yes; by the gentleman from Tennessee 

Mr. TAYLOR. What case ? 

Mr. BRAGG. It is a bill to pay arrearage 
snsion law of the United States. 

Mr. TAYLOR. Why did you not come out and tell what it was 
That has been discussed in the Senate. And on that subjec t, Mr 
Chairman, I say that a scout who served his country in that capacity 
is as much entitled to a pension as a soldier who fought in the front 
He fought for the country, and if the gentleman from Wisconsin can 
atford to get up and on every occasion delay the passage of these hon 
est pension bills, and his people will support him, if is all right, may 
be; but I could not face my people again and tell them I had been 
fighting honest pension claims. [Applause on the floor and in the 
galleries. } 

If the gentleman from Wisconsin would only give his attention to 
the great appropriations which pass throug! 


to ascout not under any 


Yn 


yh Congress every year, 
appropriations for the benetit of giant corporations and great monop 


| olies in this country, by which thousands and millions of dollars are 


h pay out money which ought not to be | 


taken out of the Treasury and paid into the pockets of rings, he would 
show himself a truer and a better friend of the soldier than by fight- 
ing these cases where poor soldiers, wounded, hobbling about on 
crutches, torn to pieces by Minie balls, with their frames emaciated 
and destroyed by the ravages of disease. I say that if he will leave 
these cases alone and let these men have their pensions as they de- 
serve, and give his attention to those big steals, the country will 
think more of him and he will do his duty better. [Applause. ] 

Mr. BRAGG. The gentleman says that a scout is entitled to a pen- 
sion--— 

Mr. HAWLEY. I rise to a question of order. 

Mr. BRAGG. Then I want to state to the gentleman—— 

Phe CHAIRMAN. The gentleman from Wisconsin will suspend. 
The gentleman from Connecticut will state his point of order. 

Mr. HAWLEY. My point of order is that these galleries have no 


| right to participate in this debate. 


Mr. BRAGG. I want to reply to the gentleman from Tennessee. 

The CHAIRMAN. The gentleman will suspend until the point of 
order raised by the gentleman from Connecticut is decided. 

Mr. HAWLEY. I repeat, my point of order is that this House of 
Representatives in considering the public business ought not to be 
applauded or condemned by the galleries. 

Mr. PAGE. It was the House applauding, not the galleries. 

Mr. HAWLEY. I distinctly observed that there was applause in 
the galleries. 

The CHAIRMAN. The point made by the gentleman from Con- 
necticut is well taken. 

Mr. BRAGG. The gentleman from Tennessee has stated that a 
scont was entitled to a pensiou under the law. 

Mr. TAYLOR. Not under the law. 

Mr. BRAGG. Now, I ask the gentleman where he finds that law ? 

Mr. RYON, of Pennsylvania. I rise to a point of order. This de- 
bate is entirely out of order. 

Mr. TAYLOR. Allow me to answer the question of the gentleman 
from Wisconsin. I did not say that there was any law to pension 


the scouts; but I say that this Congress has the right to make a law 


for that purpose, and that these men who performed faithful servico 
as scouts are entitled to a pension if in the service they became dis- 
abled. 

Mr. BRAGG. Sir, the gentleman stated explicitly that they were 
just as much entitled to pensions as the soldiers. 

Mr. TAYLOR. In equity. 

Mr. BRAGG. That these men are as much entitled to a pension as 
the soldier who went to the front and fought. Now, I want to know 
where there is any law or authority for granting a pension in such 
Cases ; 

Mr. TAYLOR. I reply to the gentleman that justice and equity 
entitle them to it. 

Mr. BAYNE. [rise to a point of order, that this debate is out of 
order. 

Mr. BRAGG. I desire to say further, Mr. Chairman—— 

The CHAIRMAN, The gentleman will suspend. The Chair sus- 
tains the point of order. 

Mr. BRAGG. I wish to say further in reference to this bill that 
the buncombe which can be created here about wounded, disabled, 
crippled soldiers whose constitutions are destroyed, who have lost 
their limbs, their legs, their heads—I say that this class of soldiers do 





a a ee 


aida Ae na « 


as 


“i 
1 


oa Be 


1880. 


not come to the Pension Committee to get through their claims ; 
vet them from the Pension Ottice. ‘his talk in reference 
. These men who come to the Pension ¢ 
relief are the gentlemen who have ‘“ ruptures,” who dic 
from “chronic diarrhea” ten or fifteen years after the 
ifter a service of tifteen or twenty days or three months. 
Mr. Chairman, the true 
gentlemen shall come in here and make 


heap enthusiasm here in order to get their pensions through 
} I 


they 
to them is 
ommittee for 
iin hospitals 


all buncombe. 


+ 


service, and 
| Laughter. ] 
soldiers of this country do not need that 
to raise a | 

These | 


rentlemen who desire to ve + littl piece of 
f 
{ 


} 1 } 
HubvouU speeches 


speeches are made by 
the pork because they have some lame ducks that they want to ge 
through here. [Laughter 

Ibe bill was laid aside, to be fav« 


Mr. WARNER. 


House. 


I move that the committee now rise 


[he committee divided; and there were—ayes 23, noes 2 
So the committee refused to rise, | 
REBECCA S. ALLEN 
alendar, reported from the ym tee on It 


l 


The next bill o1 the ¢ 
lid Pensions, was the bill 


va H.R No 74 yrantil 
becca S. Allen. 

Ibe bill was read, as follows: 

Be it enacted, &c., That tl Secretary of the Interior be 
rected to place on the pension-roil, subject to the provisions and limita 
pension laws, the name of Rebecca 8. Allen, widow of Captain James Allen, late 
Mississippi Marine Brigade, and to pay her a pension from and after the 


passage of this act during her widowhood 


Mr. HOSTETLER. 


] 1 


and he is hereb d 


ons of the 


the 
of the 


and un- 
s it be demanded we might dispense with the reading of the report. 
Mr. VAN VOORHIS. reading of the 
report. 

Mr. WARNER. I call for the reading of the report ; 
the ground on which this claim is allowed. 

lhe Clerk proceeded to read the report. 

Mr. DE LA MATYR. If I was receiving a pension of $5,000 a year 
I think 1 would resign the pension and let these other meritorious | 
bills pass, and not obstruct them. 

Mr. WARNER. In response to the gentleman from Indiana I wish 
TO Bay that I do not know w hy it is not as possible for one who never 
preached at all to know something of his duty as for one who has | 
preached all his life to know nothing about anything. 

Mr. VAN VOORHIS. Irise to a point of order. I made the motion 
that the reading of the report be dispensed with. My point of order 
is that the House has the right to dispense with the reading by a ma- 
jority vote. 

The CHAIRMAN 


isely like the other, 


This case is prec 


] move to dispense with the 


I want to see 









That can only be 
made, 
and 


done by unanimous consent, 


and objection has beer 


Phe Clerk 


follows: 


resumed concluded t 


he reading of the report, as 


ymes 1 sband of the said Rebecca S. Allen, was master of 


Alien, the hi 

















{ eamer Woodford, one of the vessels of the Mississippi Marine Brig 
o recolarly employed as such by Captain James Brooks, assistant 
and was duly sworn into the service of the United States on the 
Februa le€4, and served as master of said steamer Woodford until 
nk in Red River tl me of General Banks's expedition That while | 
ai ser ndin the hne of his duty! contracted a disease called 
and by resson thereof was sent home to New Albany, Indiana, where 
ad CUSE ¢ the 3d dav « Ni Le6d 

That after | death his wages up to June lid, were paid by the United States 
and the « reaso gned by the Pension Office for rejecting his widow’s claim 

: . : } 
for a pen tha e ves of the M ppi Marine Brigade, having been | 
emploved by the Quartermaster’s Department, were not technically “ war vessels | 
of the U1 S g hin the meaning of sections 4693 and 4792 of the Revised 
Statutes o el i States Butint pinion of your committee these vessels 
were really “ war vessels of the United States,” whether technically so considered 
or not. They were emploved by the United States ; their officers and men were 
el é I i t | ed State ctively engaged in the prose 
cut ( iwhentl died t ne of their duty they gave their lives | 
tor the } n of the Union Congress has heretofore granted pensions to | 
wit of « dmen wt rved t Mississippi Marine Brigade, asin the 
‘ of M I I ft (St tes at Large, volume 16, page 692) and in the case 
of \ 5 li page t 7.) 

You ee ret mend that the accompanying H.R. No. 748) be passed, 

. D ‘ : 

Mr. BRA . I reore . Mr. Chairman. to be ob] cred to oppose an- 
othe In of asowber nearly shot to teath by the d arrhea. { Laugh- 
te i purpose, howe to show how wide of the mark this 
yp committee are, ibis man Was not enlisted into the service 
ot e Unit States ata H sa citizen employé in the Quar- 
termaste Lie ment on the hospital boat. He was a civilian em- 
pat £ i k about vesse! bont bleeding and dying | 
for our glorious country and all that sort of thing, did not have any- 
thing te this « Neither do the precedents amount to 
anvth ! sman., asl } es a. W SSiImpliv @ CLV ian emplové } 

i . 
oft the Gove ( ‘ t! LOS] il steamer Woodford. } mplovées of 


»notcome 








in under i pensiol ny one lude all of the | 
eivilian emy ve of the Governme t, t il we may as | 
well pass a general law to pension all all the women 
who may he employed in the Departments at Washington and who 
may be suffering from diarrhea contracted while serving in defense 
of our giorious country in those Departments. [Laughter.] I make | 


this statement s mpiy to correct the 
in that report, that it may go on the record. 

Mr. BICKNELL. This James T. Allen was the master of the steamer 
Woodford, one of the vessels of the Mississippi Marine Brigade. As | 
master of that vessel he occupied the same position as the others be- 


erroneous statements contained 
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longing to that brigade. There was a fleet of boats all enlisted in 
the same way. This steamer was engaged in carrying hospital stores 
and the wounded were placed on 
the others exactly. 

Mr. BRAGG. Ithinkthe snot correct in his statement 
This man was hired by the Quartermaster’s Department and received 


Che Mississippi Ma 


He was in the same position as 


gentleman 
his pay from the Quartermaster’s Department 
rine Brig did not occupy that posi 

Mr. BICKNELI He was enlisted the quartermaster and was 
regularly sworn into the service. That is the truth about it. The 


quartermaster ol that brig 1ae Was a citizen ot our 


} 
FaACG 





town, and I know 


bout 


a it. 
Mr. BRAGG 


ners and 


ail 
Let me ecall attention to an 


: All these 
in the service of the United 


States, but 

hey were em 
| loyed by the transportation department as common carriers to trans 
port freight from one point to another. 
quartermaster and 


barges were 


steal b 


their officers and men were not enlisted as soldiers. 





Ihe men were hired by the 


had no regular enlistment. They were not so 
diers In any sense. 

Mr. BICKNELL. TI 
by the 
Mississippi Marine Brigade. 

Mr. BRAGG. The gentleman is mistaken 

Mr. BICKNELL. 1 think not. 

Mr. BRAGG. I could show the gentleman a n 
who were transferred to the Mississippi Brigade. 

Mr. HAWLEY. Iam very liberal about these pensions, but in this 
case I must enter my protest. The committee should consider what 
it is doing If a pension is granted to one who, as in this case, was 
employed merely as a civilian, there are hundreds of thousands of 
men, perhaps half a million of men, who will 
That will be the result if 
regularly enlisted The gentleman 
BRAGG ] is right about this. 

If you can confine this to men who were really in the Army I think 
the law is right. But if Congress makes up its mind to go to this 
extent in granting pensions let it do so understandingly Let it know 
that it opens the pension-roll to 1 do not know how many thousands 
of people who have had anything to doin the running of these trans 
port vessels, or doing any part of the civilian work that was neces 


e master of this hospital steamer was enlisted 


( 

. : } } } } } ; ’ } 
same person Who enlisted everybody eise WHO served 1 the 
that 


imber of soldiers 


come here as applicants 
you go outside the list of 


trom W ise onusin | Mr 


for pensions 


1) 
soldiers, 


| sarily connected with the movements of our Army 


Undoubtedly some of the civilians employed in this service lost 
their lives and others got wounded. When the captain of a transport 
was ordered to go up a river to carry provisions, with a commissary 
on board to distribute them, he sometimes got fired on; sometimes 
from a fort on the bank, sometimes by guerrillas. | knew such a man 
a most worthy man and of an excellent family, who was shot in that 
way while standing in the wheel-lhouse. 

But if you are to pass this bill make up your minds to grant pen 
sions to others of the same class, and the result will be that you will 
add ten millions to your present pension appropriation bill. 

Mr. BICKNELL. The same authority that enlisted the other oflicers 
and men of the Mississippi Marine Brigade enlisted this man and his 
boat. It was necessary for the fleet that they should have a hospital 
steamer, and the same authority that employed tli 
men employed this man. 

Mr. HAWLEY. It 


widow to 





other boats and 


listed, the 


secure & pension now. If he was 


he was truly 





vy is open for his 





simply hired and put o1 


the quartermaster’s roll as a civilian employé, he is not entitled to a 
In that case thi 
establish a new rule. 

Mr. WARNER. Andif we establish a new rule 
for all. 


The question being taken on 


3 applicant cannot eta pensio 
appilici ann a pen i 


pension. unless you 


1 Lito ' 
et it be established 


laying aside 16 bill, to be reported 
favorably to the House, there were—ayes 

Mr. MARTIN, o Delaware. I call for tellers. 

The CHAIRMAN. Aquorum not having voted, | order 
tellers, and appoints the gentleman from Indiana [{ Mr. BICKNELL] and 
Mr. HAWLEY. | 

thdraw the point that a quo- 


be reported for action by a 


1 


the Chair w 
the gentleman from Connecticut, 

Mr. BAYNE. I hope gentlemen 
rum has not voted ar 
full House. 

Mr. MARTIN, of Delaware I insist on the count by tellers. 

The committee again divided ; and the tellers reported—ayes 31 
noes 15. 

Mr. SHELLEY. I make the poin 1a 

Mr. DE LA MATYR. 


The motion that tl committee rise 


‘ 


a quorum has not 
ymmittee rise 
was agreed to. 


oted 
I move that the « 
the comn é ordl y rose 


and the Speaker having resumed 


the chair, Mr. Ste VENSON reported that the Committee of the Whole 





House, hav y ut ‘ onsideration sunary pension bills on the P1 
vate Calenda ud dit ed him toreport certain bills favorably, some 
with and some wit it amendments, and to report unfavorably the 
bill (H. R. No. e264) granting an increase of pension to Mrs. France 


M. Wilkinso 

ORDER OF BUSINESS. 

Mr. CONGER. I ask 

tion may be considered as ordered and pending upon the bills which 

have been reported from the Committee of the Whole on the Private 
Calendar, and then they will go over unti 

acted upon at that time. It is now quit 


: + +] } l 
unanimous consent that the previous ques 


to-morrow morning and be 


© idle. 








’ 
“a 
ie 
8 
ys 
its 
is 





Phe SPEAKER I Cha hinks the ‘ ve no difficult, 
passing ill these b sf i if gent \ remain here fitte 
I ent ! mg first | ) vhich the House \ 
‘ ‘ iu t sw! t f on were a 
ipon favorab Co ee ot ey 

I 
ia 

Da | 

| ‘ ‘ 

| reporte ’ ‘ 
ia e recommendat i i\ ‘ }i)> I i 

»} to Henry H. | ‘ 
eé SPEAKER If tl ym, this ’ ‘ ) 


ordered to be eng! ee wd © DANSE 


Mr. BRAGG. I object t ® passage that i ove that 


he llouse do now adj 


Ipon a aivisior ey I I 
Mr. BRAGG N orum has voted 
Mr. TOWNSHEND, of Illinois If the gentleman from Wisconsin 


Mr. Brace sts upon his point of order that no quorum has 
voted, and intends to persist in that point in regard to all these bi 
whicl have been acted upon favorably by the Committee of the 
Whole, Iv | move that there be a call of the House 


Mr. BRAGG I will state to the gentleman from I nois Mr 
POWNSHEND | that when I make a motion or point of order I gene 
Hiy insist upon it 

Mr. TOWNSHEND, of Illinois rhen I move that there be a call 


if the House 


Phe motion was avreed to, more than tifteen members voting in 
favor thereof, 
The Cle rk proceeded to call the ro - but before the list of absen- 


LeCS had been calle d, 

Mr. RYON, of Pennsylvania, said: I ask unanimous consent that 
all further proceedings under the call be dispensed with, and that it 
be agreed that these bills reported from the Committee of the Whole 
to-night be taken up to-morrow morping immediately after the read 
ing of the Journal, to the exclusion of other business, and then acted 
upon. 

Mr. BRAGG and Mr. VAN VOORHIS objected. 

Mr. CONGER. 1 ask unanimous consent that the previous question 
may be considered as ordered upon all these bills. 

Mr. BRAGG. To that I object. 

Phe SPEAKER. The Clerk will now proceed to call the list of ab- 

} 
i 


sentees, or those who did not respon | upon the first call of the roll. 




















The Clerk concluded the ca of the ro and the following mem- 

bers failed to answer to their names 

Acklen Crowl« Her t Mitel 

Aiken Culbersor llerndo Money 
Aldrich, N. W Dagyett i Monro 
Aldrich, W iam Davidse Hiiseoc« Morriso 
Andersor Davis, Horas lox Mor 
Armiield Davis, Joseph J llorr Mo 

Athertor Da 4, Lowndes iH He M 

Atkins Deerin Hous Muller 
Bachman Deuste tiub Murs 

Bailey Dibrel I Mvyer 

Baker 1) Hump! Nea 

Ba I) N Ww ’ 
Barlow I> I no 

Beal Dunne Hut Nor 

Belford Dwig ames OB 

Beltzho« Einsts lo ato a) nno 

lk ’ Elan n ; ‘ 

Binghan } lor i Ol 
Blackburt Erre lo oO 

Blake ] ns IK ( 

Bla Ewing K 0 

B Felt Ke P 

Blo Ferdo I Pa 

Bowma bield {imme P 
» Bova } King 

Brews | ‘ j l 

Brighat ] . > P) < 
Bright I Lad P 

Buckne I Lay P 

Burrows } Py 

Butterwe ( I 4 | 

ale ( ‘ Linds I 

( Ku (sil ] ] 

Camp a tte Lounsber Pj 

Cannot Go aw - DP 
Carlisi (roo Man g Richardson, J. 5 
Caswell Gunte Marsh, Robertson 
Chalmers Hal Mart Beni. I ; ry! 
Chittendel tla 1, John Martin, Jos 0 
Claflin Ha LN.J Masor 

Clars tiar VMict'o ell 
Cla Alva \ Hla I \ ‘ ll. Dan 
( John B Harris, J l MeG i 1 W.A 
Clymer Ila M Thoma 
Cobb Haw M . 
Cook Haves { 

Cowgill Hazeltor Mc 

Cox, Heilma M Sherwin 
Crapo Henders M Simonton 
Cravens Henkle lills Singleton, J. W 


} 


| 
| 


i 
| 
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s KR low vi bu W { 
5 i b er Wis 
s A. H ri ” Wood, Fernan 
I uh B. 7 Vells W Walter A 
S j Ur W t 
l \ ik You 
( Vi ( 
\ Thomas |] 
{ i 
i i I i 
“I AKER Up i I l ] \ uur members 
‘ it hal Vr} ( 0 he now de seq 
TOWNSHEND, of I ) I move © Sergeant-at-Ar 
to tak nto custody and bring to the bar of the Hons 
ol members as are absent without leave of the House, 
Mr. MARTIN, of Delaware Is a motion to adjourn now in order? 
Phe SPEAKER. It is. 
Mr. MARTIN, of Delawars I make that motion. 
The motion was rr¢ 1 to: and accord oily it ei n o'clock a l 
te inutes p. m he House adjourned. 
PETITIONS, ET¢ 
The following memorials, petitions, and other papers were laid o1 


the Clerk’s desk, under the rule, and referred as tollows, viz: 

By the SPEAKER: The petition of Andrew C. Craig & Co., Wi 
im Brice & Co., and P. J. Murphy, of Philadelphia, Pennsylvania 
he Newcomb-Buchanan Company, Chamber & Brown, John Calia- 
rhan, and other firms of Louisville, Kentucky, for the passage of the 

H. R. No. 4812) amending the internal-revenue laws, known as 
the Carlisle bill—to the Committee on Ways and Means. 

By Mr. ATHERTON: The petitions of C. J. Oshe, Graham, Bail 
& Co., H. J. Sumers, Stranathan & Co.,and J. W. Pinkerton & Co., 


of Zanesville, Ohio, of similar import—to the same committee. 


Also, the petition of the Merchants’ Exchange of Saint Loais, Mis- 
souri, for the appointment of a standing committee on the Missis 
i River Improvement—to the Committee on Rules. 

y Mr. BLACKBURN: The petition of Mary Callan, for the re 
moval of the charge of desertion from the record of her son, James 


| Callan, deceased—to the Committee on Military Affairs. 


By Mr. BLISS: Memorial of the German Society of the city of New 
York, for legislation for the protection of immigrants—to the Com 
mittee on Foreign Afttairs. 

Also, a paper in relation to the pension claim of John Hogan—to 
the Committee on Invalid Pensions. 

By Mr. BREWER: Papers relating to the claim of David W. Bell 
for reimbursement of moneys stolen from him, belonging to the Gov 
ernment, while he was a postmaster—to the Committee on the Post 
Office and Post-Roads. 

By Mr. BRIGHAM; The petition of H. H. Zane, for additiona 
bounty—to the Committee on Claims. 

By Mr. HORACE DAVIS: Resolutions of the Legislature of Cali 
fornia, for the erection of a first-order light and a steam fog-signal 
station at Point Saint George, on the coast of California—to the Com 
mittee on Commerce. 

Also, resolutions of the Legislature of California, for the enforce- 
ment of the eight-hour law—to the Committee on Education and 


Also, the petition of citizens and soldiers of California, regarding 
pensions for those who have lost limbs—to the Committee on Invalid 
Pensions. 

By Mr. DEERING: The petition of the German Society of New 
York City, for legislation for the protection of immigrants—to the 
Committee on Foreign Affairs. 

By Mr. ERRETT: Papers relating to the claim of Captain Charles 
Gearing for pay for property seized by United States otticials during 
the late war—to the Committee on War Claims. 

By Mr. FINLEY: The petition of 54 soldiers of Seneca County, 
Ohio, for the passage of the Weaver soldier bill—to the Committee 
Military Affairs. 

By Mr. FROST: A paper relating to the pension claim of Elizabeth 
A. MeKinney—to the Committee on Invalid Pensions. 

By Mr. GIBSON: The petition of J. H. Overton, for the removal of 
his political disabilities—to the Committee on the Judiciary. 

by Mr. HARMER : The petition ol the German Society of New 
York City tor legislation for the protection of immigrants—to the 


r 
I os 


|} Committee on Foreign Affairs. 


| Ruby Valley, Montana, 


By Mr. JOHN T. HARRIS: Papers relating to the claim of 8. H. Son 
ner for pay for property taken by the United States Army during the 
ate war—to the Committee on War Claims. 

By Mr. MAGINNIS: The petition of the stock-growers of the Uppet 

I n relation to proposed changes in the public 
and laws—to the Committee on the Public Lands. 

By Mr. MORSE: The petition of Nash Spaulding & Co. and others, 
or the passage of an act amending section 2983 of the Revised Stat- 


tes, relating to the d m sugar—to the Committee on Ways and 





By Mr. MULLER The petition of the German Society of New 
t r the passage of a bill to regulate immigration—to the 
Committ 1 Foreign Affairs 
By Mr. PAGE: Resolution of the Legislature of California, relative 
to the procuring of a quarantine depot in the bay of San Francisco, 
California—to the Committee on Commerce. 
Also, resolution of the Legislature of California, favoring the en- 


it 
e O! 











a 
; 


NG 


reement of the eig ul iW >the Committee « Edueatio ind 
ibor. 

Also, resolut of e Legislature of California. for a first-order 
yht and steam fog-signal at Point Saint George, on the coast ot 





alifornia—to the Committee on Appropriations, 

By Mr. POEHLER: The petition of P. N. Grefe and 101 others, cit 
s of New Ulm, Minnesota, to have salt plac e free at aon tt) 

e Committee o Waves a al Me | 

By Mr. REAGAN Papers rel ytheclaimof KE. P.Clandon for 

i or adve rtising tor the Go > e Con ee on ( 1ims 

By Mr. THOMAS RYAN: The p oO {1 oldiers of Kansas, 
he passage of the Weaver soldier b to the Committee on M 

ivy Atiairs 

Also, the petitlo f Lnion soldiers « In 8, a nst e® DAS or 

f the sixty-surgeon bill—to the same com : 

Also, the petition of Union soldiers of Kansas, for the equalization 


f bounties—to the committee, 
Also the petitions of the members of the bar of Kingman Cou 
dof Rush County, Kansas, to establish a United States 
ton instead of Wichita—to the Com: 
Also, a paper relating to the c 
uursement of purchase-money pak 
ittee on the Public Lands. 
By Mr. SAPP: Two petitions of citizens of lowa, forthe passage ot 
the equalization bounty bill—to the Committee on Military Affairs. 
By Mr. A. HERR SMITH: The petition of Mrs. Charlotte Andrews, 
ra pension—to the Committee on Invalid Pensions. 
By Mr. P. B. THOMPSON, Jr.: The petition of Tabitha 
1 pe to the same committee. 
By Mr. YOCUM: The petition of James Pentield and others, against 
the 


sale 


nty 


court at 
ttee on the Judici: 


Philip & Reimer for reim- 
} 


rnment land—to the Com- 


iry. 
laim of 
lfor Gove 


Ball, for 


nsion 


passage of the sixty-surgeon bill—to the same committee. 

Also, the petition of James Pentield and others, for the equalization 
bounties—to the Committee on Military Affairs. 

Also, the petition of E. Clark, Thomas McNarney, and J. W. Eyster, 

for an increase of the pay of route agents—to the Committee on the 
Post-Oftice and Post-Roads. 


Di 


IN SENATE. 
WEDNESDAY, April 21, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal ol yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers covering a report of Lieutenant-Colone! Q. A. Gillmore, 
Corps of Engineers, upon a of the entrance to Cumberland 
Sound, Florida, made in compliance with the requirements of the 
river and harbor act of Mareh 3, 1879: which was to the 
Committee on Commerce, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. WHYTE presented the petition of Thon 
W. Williams, J. Henry Sellman, and others, citiz 
County, Maryland, praying for the p: 
ng fluctuations in freights and unjus 
tion charges ; which was referred ti 

He also presented the petition of 


survey 


referred 


ws 


ias S. Iglehart, John 
ns of Anne Arundel 
» of a law or laws prevent- 
hations 1n transporta- 
» the Committee on Commerce. 

Thomas Welsh, Thomas S. Beard, 
William Gaither, and other citizens of Anne Arundel County, Mary- 
and, praying for such an amendment of the \ 
tect innocent users ol patented artic 
fringers; which was referred to 


| 
at 


patent laws as will pro- 


ieS a osecutior 
1 Patents. 
also presented a joint resolution of the General Assembly of 
Maryland, in favor of the pa a bill making an appropriation 
for deepening the channel of Corsica Creek, in Queen Anne County, 
n that State; which was referred to the Committee ommerce, 
Mr. WINDOM. I present a petition of the German Society of the 
city of New York, asking Congress for such national legislation as will 
protect emigrants arriving in tl 


Yainst pr as 10 
+} 


the Commit 





ssage of 


on ( 


Chis country, stat ¥* the reasons why 
such protection should be given, the urgent necessity for it, and closing 
as follows: Z 
The undersigned directors of a society called into exist 1724 for the ¢ 
press purpose of protecting and assisting the mig t po Sal ul her 
innot afford to have the times repeated when thos nts W obbed and 
plundered when they set their feet upon A , d aft } tn 
shitt for themselves 
And your petitioners will ever pra & 
’ CHARLES HANSELT, P 


WILLY WALLA‘ 


r > uw a 
JACOB WINDMULLER 
Si } pP 


WILLIAM A. SCHMITTHEIMER 
i ts f 

E. STEIGER, Second Secreta 

GUSTAV H. SCHWAB, 7 

JULIUS W. BRUNN. 

JOHN T. HANEMANN 


SIGISMUND KAUFMA)> 
FRIEDRICH KRUTINA 
PAUL LICHTENSTEIN 
CARL L. RECKNAGEI! 
CARL ROSE 
FRIEDRICH SCHACK 


i 
1 
( 


hia errs Bers 
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I move the ) t othe Co ttee oO l y 
Relations 

The mot nwasa ‘ t 

Mr PENDLI LON pres tion Ot oo @X-SOLdG1erS a 
sailors of S » County, O} to be paid the d 
\ ue betwee I backs and y ( e of their pay ( is 
soldiet \ \ s rete! ed te Lo tee on Finance 

He also prese petit ‘ s of the States of 
Ohio and Kent ray tor i of ‘ ) tt t. No 
isl2) toa \ ete ) ( l 
ree | 

l ) ~ 4) \ 

Mi PRYO! lamd rected ’ @ 4 Ce ¢ ( to whom 
was referred the | S. No. 12 or the relief of M iret B. Franks 
sole heir at law of Thomas L. Franks, of Green Bay, Wisconsin, de 
( isea »>SUDMI ad rs ( ere | s } be 
placed on the ¢ ndar. 

rhe VICE-PRESIDENT rhe b \\ b iced on t Calendar 
with the adverse report of the committees 

Mr. PRYOR, from the Committee on ¢ us, to whom was referred 
the petition of John Pattee, praying for pay as lie wt-col rf 
cay \ ! ior cert h pel ods, submitted an adverse report thereon: 
which as ordered to be printed and the committee were dis irged 
from the further consideration of the petition 

Mr. VANCE, from the Committee on Naval Affairs, to whom wa 
referred the bill H.R. No. 1477 to regulate the node of purchasing 
tobacco for the United States Navy, reported it with amendments 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the bill (H.R. No. 1023) making an appropriation 
for the erection of a naval wharf at Key West, inthe State of Florida, 
reported it without amendment. 

Mr. WINDOM, from the Committee on Railroads, to whom was re 
ferred the bill (S. No. 82) extending the time for the comp! of 
the Northern Pacitie Railroad, reported it with amendments. 


Mr. JONAS. 


for th 


In reference to the bill (S. No. 82) extending the time 


‘1 
e completion of the Northern Pacific Railroad, I wish to giv 


e 
notice that I shall at a subsequent time present the views of the 
minority of the committee upon it. 

Mr. FERRY. Iam directed by the Committee on Naval Affairs, to 


whom was referred the bill (S. No. 867 for the 
Ayers, a surgeon in the United States Navy, to submit an adverse r 
port thereon. I ask that the bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calen 
dan with the adverse report of the committee ; which will be printed 

Mr. McMILLAN, from the Committee on Military Affairs, ! 
was referred the bill (S. No. 757) for the relief of Gallus Kerchner, 
mitted an adverse report thereon ; which was ordered t 
and the bill was postponed indetinitely 

Mr. GROOME, from the Committee on Pensions, to whom was re 
ferred the petition of Henrietta Wilson, widow of the late Colon 
Henry Wiison, praying for an increase of her pension, submitted an 
adverst : which was ordered to be printed, 
mittee were discharged from the further consideration of the petit 

He also, from the committee, to whom was refer 
S. No. 1249) to amend an act entitled “An act granting 
Sophia Brooke Taylor, widow of the late Major Franc 
ported it with an amendment, and submitted a report t! 
was ordered to be printed. 

Mr. TELLER, from the Committee on ¢ ; referred 
the bill (S. No. 1476) for the relief of the heirs of William 1, late 
United States marshal for the District of Columbia, reported it with 


and submitted a report thereon: which rrdered 


relief of Joseph G 


to wl 


om 
su b- 


ryt 
ited, 


o be pri 


report thereon ind the 


Sale 


s, to whe 
Will 


mwa 
Sele 


an amendment, is 


to be printed. 





Mr. VOORHEES, from the Committee on the Librat to whom the 
subject was referred, reported a b S. I | ') to provide for the 
purchase and preservat on of works of art for the Capito which was 
read twice by its title 

Ril l ys Al I \ s 

Mr. JOHNSTON Lhe Cc ssioner of Agriculture sent a commu 
nication to the Committee on Agi ure concerning contagious 
pleuro-pneumonia or lung-plag of cattle I understand the report 
which he sends is to be embod j 1 Volume that will not ber uly 
for some time, and as there is a necess for the information I am 
instructed by the committee to ask that the communication be printed 
for the use of the committer 

The VICE-VRESIDENI (he Chair hears no objection, and that 
order will be mae 

LS INTRODUCED. 

Mr. WITHERS I ask leave to introduce a bi I wi t » that 

a bill for a similai purpose has been adversely reported, but the objec 


, . 
atures ha 


tionable fe: ve been eliminated in the bill which I now present 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1656) to incorporate the Washington and Georgetown Junction Steam 
Railway Company, of Washington, in the District of Columbia; whic! 


Ay 4“ 
was read twice by its and referred to the C Dis 
trict ol 


titie ynmittee on the 


Columbia. 


Mr. DAVIS, of Illinois, by request, isked, and by u ! 
sent obtained, leave to introduce a bill (S. No. lé 7 t i 
Marcus A. Reno; which was read twice by Ss title, ‘ ed to 


the Committee on Military Affairs. 
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word “scout” comes fromthe French word escout, which means a Spy. 


Mr. RANDOLPH asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1658) for the relief of William Anthony | The words “scout” and ‘ spy” are employed indiscriminately. There 
Shaw hich was read twice by its title, and, with the accompanying | fore I think my statement is sustained by the report of the commit- 
papers, rete ed to the Committee on Patents Le¢ 


AMENDMENTS TO BILI 


Mr. BAILEY, Mr. BECK, Mr. BUTLER, and Mr. WITHERS sub- 
} 


Mr. WITHERS. Ithinknot. Whatever may be the derivation of 
the word “scout,” the practical understanding of the term and the 
practice among armies is that scouts as such are not subject to exe. 


tte noimment ntender »Y poser . them sspectivels oO 1 : e 
mit : bine a - i = ended to be proposed l tl oa he pectivels I 1 ¢ ition when made prisoners I have my self known many of them 
the bil H. kh ) aed to establish POSE-DORUES 5 Wives re aN ferred captured on both sides, and I never knew one to be executed as a 
to the Committee on Post-Oflices and Post-Roads. | | SPY: They go out to procure information it is trae, but they are no 
co ; 8 itted nendment intended to be propose Viod ; : 1 7 aa 4 
Mi ‘ ( ne ee ed an amet! ie t int ( it rt pro] a | listed men, and « msequently do not come under the distinctive 
it him to the nll( ll R. No. 4212) m 1 ny nig, eh ln ey sv ( ar ae {inition of “ony” subject to such pains and penalties as are pr 
renta iL contingent expenses of the Indian lepartment, and tor tul- il | . ~ 
I ; Scribe Lor spies. 
lling treaty stinnal 2witl I is Indiar r as. f he ag nad- | Vv 1 
ae rea ee vith various India vy ibes, for the re ee |} Mr.MAXEY. Will the Senator permit—— 
ing urit J So } ol rv ~OseSs> Whi was ‘Te! ti ie | y ’ *p j ; . 
= oi _ JU, * and for er j | 5, : ; h wa Any rred tot Mr. WITHERS. Ido not question the correctness of the defini 
omimittee on Appropriations, and orderes oO be printed. | tior 
I il le 
Mr. COKE. fro , Committee on Indian airs. re d an | wm . 
mit. KE, fre = the : mimi oy ‘iL os r ony a 1 , Mr. MAXEY. As the Senator said my statement was remarkable 
‘ ‘name inter t 1” DPrOpos te ie bi 4s . 421° li - . re 99 3 
amendment intended to pro} ed to the bi . Tt. No, 4212 - < I desire the fact to be placed on record that “scout is detined in 
‘ or efor the current an *( t cre ay anses he | , . : > : . 
ind oo A er eal Or - cre! ind con or expen } Or the | Worcester’s Dictionary, which is good authority, to be from the old 
} ¢ at nen 4 or ulfillineg t > vy st nt 1o1l : = . 1 - 
codon a it,and tori — hes a a oak tae ade ous | French term escout, o1 present French écout : écouter, to listen, to heat 
ndian tribe .? for 2 en Never n ee hy for othe! a and this from the Latin ausculto, to hear—“‘a person employed to ob 
ee: whi was fer al te | ommittee on A riati Ss. al . ° ae ¢ 
ces ee was referred to the Mimuttee on Appropriations, an serve the movements and gain intelligence of the numbers of an 
re ite rint 9 rm 42 % . e,e . 
eUETeG © printed enemy; a spy. Phat is the definition of the word. 
PAPERS WITHDRAWN AND REFERRED. Mr. WITHERS. Ihave never questioned the correctness of the 
On motion of Mr. DAWES. it was Senator’s derivation, but I do deny the correctness of his conclusions 
a od 1 he pet ait ; " Mor . PI t) I reassert that scouts were not treated as spies by either army during 
rdered ! ‘ etitioners for ald to the tional onument at ymou . > » Ms . . : 
Massachusetts, have leave to withdraw their papers from the files of the Senate the late war, nor in any other war of which I have any knowledge 
; ae ae 
On motion of Mr. PLATT, it was a sm h for that point. 1 1 
— ' This man was not an enlisted man. He belonged to a class who 
Ordered hat the papers in the cls iof Gee ‘ arshall be ithd: rom . nm . > , . a +7 
in the & aaa  cakaeundh to ti > a A. Fir = OO Wan wns are not pensionable. The Senator from Vermont [ Mr. EDMUNDs ] the 
tit i ‘ ‘ i 4 iat é it t erres Ww ii , ith tt ‘ on , i Al ° 


JESSE F. PHARES, 
Mr. BAYARD. I ask the Senate to take up the bill (H. R. No. 2508 


to regulate the compensation of night inspectors of customs. It isa 
matter which will lead to no debate. 

Mr. COCKRELL. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is demanded, which is 
the call of the Calendar under the order of the day, commencing at 
the point reac hed when it was last under consideration, which is the 
bill (S. No. 1185) granting a pension to Jesse F. Phares, and the ques- 
tion is on the motion of the Senator from Missouri [Mr. COCKRELL ] 
that the further consideration of the bill be indefinitely postponed. 
Is the Senate ready for the question ? 

Mr. COCKRELL called for the yeas and nays, and they were 
ordered. 

Mr. MAXEY. I desire to add one word to what has already been 
sail before the vote is taken. I have listened with great care to the 
statements made on both sides and to the report of the committee. 
This man, Jesse F. Phares, according to the testimony in the case, 
was a scout in the employment of the Union Army, and his services 
were paid for out of the secret-service fund placed at the disposal of 
the commander for the purpose of employing scouts. He was in the 
military service of the United States and in no other service. Inthe 
very nature of things he could not be borne upon the rolls, for the 
object of the secret service is secrecy, and the placing of a man upon 
the rolls at all would have divulged the purpose of his employment. 
Hence in no army in the world, Lapprehend, was a scout or spy—and 
they mean the same thing—ever placed upon any rolls which could 
be brought to the attention of the public. The enrollment of a man 
upen the company rolls necessarily brings the fact of hisemployment 
into notice. The object of his employment was that it should be 
secret. To the question whether he was in the military service, the 
answer is yes. Was he at the time he was wounded in the discharge 
of his military duties? The answer of the committee is yes. 

It is said that his pay was much larger than that of enlisted men. 
Why? Because every one knows that if a spy be caught he issimply 
shot or hung. ‘That is all there is in it. His hand is against every 
man and every man’s hand is against him. He is not treated as a 
prisoner of war, and hence the pay is necessarily much larger. This 
man was wounded in conveying information to the Army by which 
he was employed of important movements of those opposed to them. 
In that condition he was wounded and carried into the Union lines 
where he did impart this information. In my judgment if there was 
ever a case where a man was entitled to a pension this is one. I de- 
sired to state that because I want the record to show why I shall 
vote as I do, for I shall vote for the bill 

Mr. WITHERS. The statement made by the Senator I regard asa 
remarkable one, coming from the source it does. It seems to me the 
Senator must know that this scout was not in a condition to be hung 
asa spy it captured; he was not in the military service of the Gov 
ernment, and consequently, if caught within ‘our lines, could not 
have been executed asaspy. But that statement having been made 
I wish simply to say a few words in reference to the principles in 
volved in this bill and the precedent to be established by it. 





other day accepted all the consequences of the passage of this bill, in 
view of the declaration made by the Pension Committee, that it would 
be regarded as a precedent and as an expression of a desire on the 
part of the Senate to extend the benetits of the pension acts to a class 
not now included in them. I want, in view of that fact, to impress 
upon the Senate the consequences of such action. It would extend 
the benefits of the pension acts to a class of men of whom no record 
exists in the Adjutant-General’s Office or the Surgeon-General’s Oflice, 
certainly not in the Adjutant-General’s Office, and it would be impos- 
sible for the Committee on Pensions or for the Senate to ascertain 
whether or not the claim for a pension was a valid claim. No record 
exists in the Adjutant-General’s Oftice of these employed men. We 
cannot tell whether the injury received was received in the line of 
duty or not. We cannot tell whether it was received when they 
were in service, for they were not technically in the service af all. 

Now, if the Committee on Pensions are to be instructed to report 
pensions to all persons belonging to the civil employés connected with 
the Army, you see at once the difficulty with which we shall be con- 
fronted. We cannot obtain from the official records of the War De- 
partment anything relating to such a man to know whether he is 
entitled to what he claims. 

In addition to that we are already overslaughed by thousands of 
applications for the passage of special acts for persons who are enti- 
tled to pensions; and if we open the door to a class who are not en- 
titled under the pension laws what will be the consequence? Nota 
single one of these cases can be adjudicated at the Pension Office, 
because the existing laws make no provision for them. Consequently 
every one of them will come before Congress; and we are destitute 
of all official information as to the status of the parties. If the Sen- 
ate are willing to pass this bill in view of this representation of the 
facts of the case and the consequences which will inevitably result 
from the passage of this bill, Isay the Senate Committee on Pensions 
are perfectly willing to carry out the instructions embodied in the 
vote, 

Mr. HEREFORD. Mr. President, I am very anxious to get a vote 
on this bill if I ean to-day. I do not desire to ask any Senator to 
desist from speaking either for or against it, but 1 am very anxious 
to get a vote upon it. But I deem it my duty to say a word or two. 
It seems that every time the bill is called up a good many Senators 
have forgotten what it is. 

As I said when this case was first presented, it is one of the most 
remarkable cases that have ever been or ever will be presented to this 
body. The facts are few and simple. In 1861 this man was a Union 
man, living at Beverly, in Randolph County, Virginia; a man of fam- 
ily ; aman in very easy circumstances, as the testimony shows, worth 
several thousand dollars. As he had a right to do, he took sides in 
the contest, and it required a good deal for him to take the side that 
he did; but he had a right to doit and he did it. He entered or en- 
listed as a scout under General McClellan in 1861, and remained t 
that service until 1863, when the circumstances because of which we 
are asking this pension took place. On that morning in 1805, when 
the army of the confederates, commanded by General Imboden, was 
approacuing the little town of Beverly, where he lived, where he had 
his all, where his wife, his « hildren, and his property were, he did not 
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; Mr. MAXEY. Allow me to correct the Senator as to my statement. | remain in his own house; he did not remain there and demand of the 
Bi My understanding of t! he Senator reported the bill was | Union officer in command that he should stay and fight and thereby ; 
+ that Phares was in the ya | of the Federal Government | defend his property and his family. If he had done that, the result ¥ 
ne as a scout, as if is termed in the bill. | might have been very different, but upon that morning, at the break » 
: Mr. HEREFORD. So the report shows. | of day, he left his wife, he left his property, he left his family in that ; 
i Mr. MAXEY. So the report shows, and I made my statement from | little town, and went miles in advance of the Union Army and there 
that. If the Senator will look at the dicti mary he will find that the | saw the confederate army approaching under General Imboden. 
} 
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Upon knowing that fact he attempted to return to the Union Army, 
to which he was attached, to inform them, so that they might retire 
and leave himself and his family and his property undefended, know- 
ing that they could not cope with the superior force of the confed- 
erate army. He attempted then to go back and inform the officer in 
command of the Union of the of the confederate 
forces, and when he thus attempted to return he was commanded by 
fl just as my friend from Virgini 
day, the chairman of the Committee on Pensions, calls upon the S« 
ate to halt; but I believe the 
occasion, that it will not halt, but tha 
believes to be its duty to a brave and : 
that 


spurs to his horse to inform the oflice1 





1 
iorces approach 


the confederate oflicers to halt, 





Senate will do as Phares did upon that 
tit will pro ped to do what it 
1 distinguished man. Phares 


occasion did not heed the order; he did not halt; but he put 





on 


. command of the Union forces, 


when he was fired upon by some one in the confederate ranks and 
that bullet entered his body, passing through his lungs. Most of us 
when cold lead or cold steel pierces any of us, although not much 


t. Notso with this remark 


hurt, would stop; we generally eall aha 
wi Y body 


able man; although the bullet bad 4 
through bis lungs and his lite- blood was spurting out, yet he put spurs 
to inform the I 


} 


massed through his and 


to his horse nion Lorces ol the a] proa hot the b uy riol 


force of the confederates. He did inform them, and as the report of 
the committee shows, he did it in time to enable them to retreat, 
thereby saving perhaps the whole Army, perhaps the lives of hundreds. 
Yet we are called upon and asked to halt and not give this man a 
pension for fear that it will set an example. I woul Ll be willing to 


give this man the little pension that is asked for him on this oveasion 
in order to have another example of such heroic 
ot his country in what he believed to be right. 
man, but he is now lying dying, as the evidence shows us, with a large 
family upon his hands; dying gradually, d 





bravery in defense 


le 
He was a remarkable 


iy dying daily 


, his property all 


gone, as the confederate officer testifies to us that the confederate 
army on that occasion destroyed all of lis property, several thousand 
dollars’ worth of it. 

I was glad to see the blue and the grey mingled toge ther in this 


Hutte 


who took char; 


petition asking to give thismanapension. Colones n, Who was 


he confederate service, an 


l 
one of the colonels in t { é 
of him after he was wounded and administered to his wants, came 
here at his own expense and made his aflidavit and made an appeal 
to the Senate to pension the man, and in some way to compensate him 
for the loss of health and for the hat 
he had. 

I hope, Mr. President, that the Senate will not halt. This man was, 
asIsaid,aremarkable man. He performed aremarkable service upon 
this occasion. The ordinary soldier could remain safely in his retreat 
in little town of Beverly, but this man went ahead. He was to 
the Union Army upon that occasion what the petrel is to the mariner 
on the approach of astorm. Tor this Lask the Senate that it will 
place him upon the pension-roll, and I hope, Mr. President, that we 
can get a vote to-day. 

Mr. BLAINE. I have listened to this discussion and have been 
much struck by the strong presentation of the honorable chairman of 
the Pension Committee. His ground is the danger of the precedent. 
The only danger I see in the precedent is that other men equally 
meritorious with this man may also receive pensions. Each case 
must be decided upon the evidence submitted in connection with it. 
For one I feel bound to say that Iam quite ready to accept the prece- 
dent. I am quite ready that the Congress of the United States, out- 
side of the regular provision made in its law of pensions, shall con- 
sider all cases of the same kind of which this may be the precedent. 
Ishall vote against the indefinite postponement and in favor of giving 
the man a pension. 

Mr. BAYARD. Mr. President, independent of the importance of 
this bill to the individual mentioned in it, we are told by the honor- 
able Senator from Virginia that he will consider it an instruction upon 
the Committee on Pensions obligatory hereafter and as an alteration 
of the present general system of pensions. 

Mr. WITHERS. Will the Senator permit me to add a word in this 
connection ? 

Mr. BAYARD. Certainly. 

Mr. WITHERS. That is not astatement made by me individually, 
but it has been the deliberate action of the Committee on Pensions 
who have selected this as probably the strongest case belonging to 
the class in order to test the views of the Senator upon the propriety 
or impropriety of extending the pension laws to all that 
cases, 

Mr. BAYARD. I did not doubt that my friend from Virginia v 
the organ of his committee in making this communication to the Sen- 
ate. His present statement only makes more authoritative the state- 
ment before referred to. But it seems to me that this is not a prop- 
osition to alter the principles of the general per This is 
manifestly and expressly an exception not provided for by the gen- 
eral pension laws, and which it is not intended to classify hereafte1 
under a general pension law. I take it that after this case has been 
passed upon by the Senate the pension laws will remain the same in 
their terms, in their scope, in their provisions, in their principles as 
they will be whether we pass this bill or not. I therefore do protest 
against my vote, which as at present informed is to be in favor of the 
allowance of this pension, being considered as a vote in favor of 
amending the principle of the present pension laws. 
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rhe principle of the pension is that it is a reward given 





Government to those who have been disabled in its military service 
and in its defense. The United States have arranged certain rules 
on that subject d tly connecting the death or disability of an 

dividual with } service and allowing a pension proportionately 
according t e proper scale. Here is a case in which military sery 
ice, strictly military in itsnature, of ahighly dangerous and meritorious 





character, was performed by a man who at the time of performing 
did not happen to be enrolled in the military ranks strictly speaking 
Can there nger in it when we know that military service as a 
class is pert ed by men who are enlisted, enrolled, paid, and regi 
lated for that service? And when <traordinary service can be 


FEStiol 





performed by a man under military st or military authority, 


may he not come forward without being enrolled and stand in the 
same rank th those who have been enrolled And when both are 
in th une engagenient, shall we not return thanks and pav and 
honor to the « when we give them to the other , I take it there is 
no danger in the seleetion of cases of this kind W here S the 
present case a man not enrolled did perform a highly met us 
and valuable military service, can it be that it is dangerous to take 
that case with its surrounding circumstances, and te t bw the 
rele ral pension law and finding that the general pension law OOS 


not provide for it, can it be that we are intlicting a wound upon the 
pension system when we shall allow the special reward of the 


case by a speci ot come Vv 


al act made necessary because it does n 


the broad rule and distinction of our general pension law 

1 confess, sir, if this were to establish a new rule of pensions, ] 
should feel myself very much embarrassed ; but I apprehend that this 
case will leave the pension laws just where we find them. ‘I isa 
special case ; it is for special service ; it needs aspecial act; the gen 
eral pension laws cannot reach it; and believing that this man has 
performed for his Government a highly dangerous and merit ie 
service from a pension for which he is excluded by the present pet 
sion law, Il am willing to vote for a special act which shall reward 
him. 

Mr. FARLEY. Will the Senator allow me to ask him a question 


Ir. BAYARD. Certainly. 

Mr. FARLEY. The ditlerence between this case and that of a re y 
ular soldier is this: this gentleman was in the employ of the Govern 
ment as I understand at $60 a month; the regular soldier goes into 


the service undera contract ata much lessrate. The committee con 
sidered that as this man was employed at a compensation far above 
that of any of the soldiers in the service, and as he was at liberty to 
withdraw whenever he saw proper and go where he pleased as he was 
under no military control 
dier but received $60 or $70 a month, while the regular soldier re 
ceived $13 a month, this man got extra pay for his service, and the 
conclusion committee came to was that | 
line under the law as the enlisted ers of the country for whom 
pensions have been provided. 


Mr. BAYARD. There is no kind of 


as he was not like the regular enlisted sol 





he 1@ Was not 


soldi 


doubt that this man’s services 


were extraordinary. There is no doubt that the pay which re 
ceived was beyond the pay of a common soldier. So was the pay of 
a lieutenant, so was the pay of a captain. We > cannot regulate tl 


merit of men or their right to recognition by the mere matter of 
rank or the amount of their pay. If his pay was 


risk greater, 


rreater, SO Wi 


But that is not the question. It is simply becaus iend 
from California remarked that this man was not 1 sted soldier 
and there fore could not be brought within the line of the renner il 


pension laws, that in view of the extraordinary circumstances which 
surround his case I am willing to vote for a special act for his relief 
I do not care whether it takes the shape of a sum in gross awarded 
to him under the circumstances or take lity pay 
able monthly or otherwise. 

Mr. MAXEY. Mr. President, I only rise for the purpose of replying 
to what the Senator from Virgini: ter 


statement made by me in connection with this matter. 


3 the shape ot au ann 


na remarkal 
I stated t 
fact that scouts if apprehended were liable to be shot. I rey at that 
statement. It was stated that this man was not borne upon the rolls 


Now I happen to know that scou public 


1 Was pleased to le 
he 


ts are not borne upon any 


rolls; they are not paid out of a public fund; and I call the attention 
of the Senator from Rhode Island [Mr. BURNSIDE] who has had expe 
rience in matters of that kind as well as myself, to the fact that a 
fund called a secret-service veneral 


fund is placed in the] ands of the 
t 


hat fund he pays the ; 
pl 


commanding an army, and o its just 
what he believes is 1 


in the na 


iced under nobody 
ced under anybody’s orde 


‘Vy are 3; orders, and 


} + } , 
ure of things cannot be p 


Their names are not borne on any public archives kept in the Ad 
tant-General’s office, or the commanding general's oflice, but if ke 
are in asecret and contidential paper, and are paid by the commandit 


general without anything to anybody about it, out of the se 


service fund, the very purpose being to conceal from the w @ WO! 


Bayi 


their employment, and in the nature of things he cannot be un 
anybody’s orders except the general who employs him. That isalll 


wish to say on that point. 


Mr. WITHERS. With regard to the fact of the liability to being 
shot, the best answer to the argument is the experience this case 
This man was made a prisoner, and was not shot. ‘Therefore he was 


not regarded or treated as a spy. 
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Now, in response to the argument of my friend from Delaware, I and cheerfully and is wounded or disabled, is not within the terms 
ask him whether it concurs with his ideas of justice to select this pa and spirit of the law, because he does not do it by virtue of an engage- 
ticular individual from aclass precisely similar in every other respect | ment and contract, because he was not compelled to do it. In the 
as to service, as to danger, as to pay, and make him the recipient of | view of some it seems that the end of the law being attained is of yy, 
a pension when hundreds and perhaps thousands of the same class are mportance and of no consequence unless the man was compelled 2nd 
denied it? Inthe view of the Senator hourges it this case isexcep coustrained by obligation to do the thing he did. 
tional in its character? My friend from West Virginia last year pro I answer decidedly and earnestly in favor of granting this pensior 
posed to pay a pension to a wagoner My friend over yonder has his man, becanse he was a gallant soldier, he rendered militar 
case now on the Calendar where another man was shot above tl service, he incurred risk, he lost his health cheerfully and willingly, 
elle ) in a pensionable clas He thinks ita remarkable and from a high and conscientious sense of duty. Upon that subject 
case where a pension onght to be granted. Ihavein my desk anap- there can be no doubt; and I, like the Senator from Maine, would by 
plication in the case of another scout who is alleged to have been glad to see every other man standing in the like case in the receipt 
wounded in the head, producing nity and subsequent death. I | of a pension from the Government. ‘ 
am holding it back. Thousands of these applicants have no friends The VICE-PRESIDENT. The question ison the motion for indefi 
in the Senate to come here and make eloquent appeals to our sympa te postponement, upon which the yeas and nays have been ordered 
thies. There are many equal meritorious, some possibly more so, rhe Secretary proceeded to eall the roll. 
who are denied a pension because the provisions of the general laws Mr. INGALLS, (when his name was called.) Iam paired on this 
do not entitle them toit. Why, because a man has friends on the floor | question with the Senator from Maine, [Mr. HAMLIN. ] 
of the Senate should we erect bin itoane cept onal case and refuse The roll-eall was concluded. 
to all others who are equally meritorior the benetit of the pension Mr. EDMUNDS. Iwish to announce that the Senator from Rhode 
laws? The Committee on Pensions are of opinion that this is a wrong | Island [Mr. ANTHONY] is necessarily absent He is not paired upon 
principle on which to adjudicate these cases; that if the provisions of | this bill, which evidently does not divide parties politically, but he 
the pension law are extended they ought to be extended to the whole | is paired on all political questions with the Senator from Texas, [M1 
class, and therefore t! have selected this case, as I stated when up | COKE.) The Senator from Mississippi [Mr. BRUCE] is also neces 
before, to te he questio Phe Senator who reported this bill pre sarily absent. He is paired on political questions, but not on this 
sented every fact pertinent to the case bearing upon it so as to make | bill, with the Senator from Indiana, [Mr. VOORHEEs. ] 
the most tavorable showing possible The committee have selected The result was announced -yeas 15, nays 40; as follows: 
this case in order to test the view of the Senate as to the propriety or YEAS—15. 
impropriety of extending the benetits of the pension law to a classof | Ba Farle McPherson Vest 
persons Who are not now entit ed toit. That is all I wish to sa Lec Groome Platt Ww ilker 

Mr. CALL. Mr. President, I have some views on this question | Yc! eae en ae vithers. 
which | expressed before the committee on thi bill, vyhich I think il oni pommatan . ee 
proper that I should state to the Senate ; NAYS—40 4 : = 

. : . _ . . : Coke Jones of Nev ymson 

I think, sir, there isno kind of doubt that this case is clearly within | pojay Davis of Illinois Kirkwood Rollins 
not one but a dozen provisions of the laws regulating pensions, and | Bayard Davis of W. Va Mec Millan Saunders 
I have been surprised at the course of theargument here in contest | ( Dawes Maxt Peller, 
ing a bill of this deseription W . sir, the very object and spirit ot o ne | nas Oreen : ee 5 
the pension laws is to encourage acts of g Lulantry and bravery. They B os ide Hat —" Pendl ton Wallac f 
do not discriminate against any; and to my mind it is a great sole Butler Herefor Plumb Whyte 
cism to say that those laws are intended to encourage enlistment. If | Call Hill of Colorado Pryor Williams 
aman enlists and does not fight, if he exhibits no valor and no cour- | C2™@eron of Wis ane onagea ph, oo 
age, of what value is the enlistment [he pension system is intended ABSENT—®1 ; ’ 
and in every just government must be intended to enconrage bravery, | A™then Gordon conan ae Florida Paddo k 
daring, courage, enterprise, and character in the military service and a “es Hesniig Poona Peta 
it is no part of our laws, the idea is inconsistent with the whole spirit | Carpenter Hill of Georgia Lamar, 
of our legislation upon the subject, that the pension system is in- | Conkling Hoar Logan 

Ferry, Ingalls, McDonald, 


tended as a contract, a compensation for a man’s surrender of his life 
or his health. The requisitions for the military service of a man in 
no government depend on the idea of compensation. It is an exac- 
tion of duty from the citizen to his government. 

Now, sir, look at these laws. The Senator from Iowa [Mr. Kir«- 
Woop ] was perfectly right the other day, and I ask the consideration 
of the Senate to the laws for the purpose of showing that there is no 
doubt whatever that this case is clearly within the direct letter and 
spirit of the laws. What does the statute say? It says: 

Any person not an enlisted soldier in the Arm 

Showing clearly that the idea of enlistment cannot be a discrimi- 
nation against this man 
serving for the time being as a member of the militia of any State, under orders of 
an ofticer of the United States, or who volunteered for the time being to serve with 
any regularly organized military or naval force of the United States, or who other 
wise volunteered and rendered service 

W hoever shall undertake to say that the term “ volunteered” is to 
be limited because a compensation is paid to the party, speaks with- 
out reason and against the spirit of the law. What further? Turn 
to section 4710 of the statutes: 

If applying on account of an enlisted soldier who was not mustered, or a non 
enlisted man in temporary service— 

What doesthat mean? “A non-enlisted man in temporary service.” 
It is plain from another provision of the pension laws. It is not nec- 
essary to read the whole section. Iam saying that there is no dis- 
crimination in the law, and the Committee on Pensions had no right 
to assume that a man could be excluded from a pension because he 
was not an enlisted man, and not in the regular service. I mean to 
say that the terms, words, and discriminations upon which the hon- 
orable chairman of the committee and other members of it rely, are 
of no force and effect as discriminating against the reason, the spirit, 
and the purpose of the law. 

Again, it is said in section 4722: 


The provisions of this title are extended to the officers and privates of the Mis 
souri State militia, and the provisional Missouri militia, disabled by reason of in- 
jury received or disease contracted in the line of duty. . 

So throughout the whole system of the law. The idea that a pen- 
sion is prohibited to men rendering temporary service, prohibited to 
men in the militia, prohibited to any other than regularly enlisted 
men for regular terms of service, has no warrant either in the letter 
or in the spirit and object of the law. 

Again, I am surprised at the idea suggested here that he who more 
than fulfills the law, he who renders conspicuous and daring service of 
a military character, he who exposes his life and who does it willingly 





So the motion was not agreed to. 

The bill was reported to the Senate without amendment and ordered 
to be engrossed for a third reading. 

Mr. INGALLS. I ask that the third reading be in full, to see if the 
form of the bill is correct. 

The bill was read the third time at length. 

Mr. INGALLS. What rate of pension will he be entitled to unde 
the pension laws to which the bill refers ? 

Mr. WITHERS. There is no law authorizing it. I call the atten- 
tion of the Senate to the fact that there is a necessity for fixing the 
rate of pension in the bill itself, because there is no provision of the 
pension law governing it. 

Mr. EDMUNDS, There is no place where he can be classed. The 
bill ought to be amended to put him in. 

Mr. HEREFORD. The bill comes from the Pension Committee in 
this form. I suppose, therefore, there must be some law which will 
govern it. 

Mr. INGALLS. I move that the bill be amended by allowing him 
$50 a month. . 

The VICE-PRESIDENT. The vote by which the bill was ordered 
to a third reading will be regarded as reconsidered for that purpose. 
The Senator from Kansas moves an amendment that this man be pen- 
sioned at the rate of $50 a month. 

Mr. ALLISON. I move to amend by providing that he be paid as 
though enlisted as a private soldier. 

The VICE-PRESIDENT. The Senator from Iowa proposes to 
amend the amendment of the Senator from Kansas by providing that 
he be pensioned as an enlisted man. 

Mr. GROOME. Is another amendment in order ? 

The VICE-PRESIDENT. It isnot. Two amendments are already 
pending. 

Mr. WITHERS. Before the vote is taken I wish to state that as 
this gentleman’s services have been so exceptional as to justify the 
Senate by a vote of 3 to lin granting him a pension, it certainly 
ought to entitle him to a pension of at least $50. _ 

Mr. HEREFORD. I accept the amendment for $50. : 

Mr. GROOME. I wish to make one remark. I think the rate ot 
pension ought to be as high, if he is pensioned at all, as the rate of 
his monthly pay in the service; and that being the case, I propose to 
move $100 a month if the opportunity is afforded. 

The VICE-PRESIDENT. The question now is on the amendment 
of the Senator from Iowa to the amendment of the Senator from Kan- 
sas, that this claimant be pensioned as an enlisted man. 
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The amendment to the amendment was agreed to 
The VICE-PRESIDENT. The question is now on the amendment 


as amended. 


+ 


The amendment, as amended, w 
The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 


Mr. WITHERS. Las » take from the Calendar Senate b 

Mr. HEREFORD. I should like to know exactly the condition of 
the bill just passed. : 

The VICE-PRESIDENT. The b v be rea imended 

Che Chief Clerk read as follows: 

That the Secretary of the Interio ‘ 

lace on the pension-ro ibject to the pr I tations of pe 
sion laws, a8 an ¢ ted private, the hame otf elk. ] res ite a sco ul 

era Met ] i 

Mr. INGALLS That is not correct Lhe bill should be amended | 
at the close by saying “and pay na pension at the rate allowed 
to an enlisted private.” | 

Mr. HEREFORD. The Senator from Kansas moved an amend- | 
ment to this bill, to allow him $50 a month, and the chairman ofthe | 
Pension Committee, in view of the meritorious services of the party 
and the expression of sentiment on the part of the Senate that he 
should receive a pension, agreed that he should have $50 a mont! 
I hope he will have at least that. So I trust the amendment of the 
Senator from Kansas will prevail, and that $50 a month will be fixed | 
n the bill. 


The VICE-PRESIDENT. That will not bein order unless the vote | 
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| services of this man, whv he should be pensioned ata , ‘ 
than the ordinary one. I made the suggestion that he draw 
sion from the date of disability because justice requires that eve 


such case it should commence from the time when the disabil 
menced wma sucu the law Witl reterence to those who | 


pension-roll under 


placed upon tl he ordinary provisions re 

to the granting of pensions, and the House, as I have said, has alrea 
| as I understand, passed such a general bill applicable to thos 
| sions conferred by special act. If there is any reason why the p 
should be given at all by special act, why should it not be give 
the date when he disability commenced ? 


This man was ascout. Everybody knows t! ictive operat 


the fate of an army is as often in the hands of its scouts as i 
hands of its generals. The high ¢ ompensation this man was paid was 
paid undoubtedly for the reason that his services were of an unusu 
ally valuable character; and the qualities which enable a man t 


render that class of service are unusually rare, and are indispensabl 





I 
to an army, and therefore highe r compensation had to be ve for 
them than for the services of the ordinary enlisted soldier But if 
hie is placed o1 the pension roll he seems hkely to go there as an o1 
dinarv enlisted man: and I only suggested to the Senator from West 
Virginia, who seems to have this case specially in charge, that if the 
bill is to be econsidered for the purpose of amendment he s 

make his amendment cover the whole intervening period from the 
commencement of the disability. That is simply natural justice 


it has nothing whatever to do with compensation for propel 
“ I 


stroyed under the ordinary usages of war. 


passing the bill be reconsidered. Mr. PLUMB. I voted tor the bill and I am in favor of re 
Mr. HEREFORD. I move areconsideration with a view to having | principles, and I shall vote for the reconsideration so far as it ma ‘ 
the amendment of the Senator from Kansas, which I thought and | necessary to tix some reasonable rate of pension: but I want to say 





} 
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other Senators around me thought was incorporated in the bill, in 
serted. 

The VICE-PRESIDENT. The Senator from West Virginia moves | 
that the vote by which this bill was pas ed be reconsidered. 

Mr. ALLISON, 
West Virginia to the fact that private soldiers are rated according to | 
their disability. They may receive $4, $8, $12, $24, $50, or $72 a month; | 
so that if this man is s« 
classes, I think he will 
ment. 

Mr. WITHERS. 
tion taken by the Senator from Iowa; but the phraseology now would 
cover the case exactly, because the board of medical examiners would 
have to state the degree of disability which existed and fix this rate 
of pension. But that does not meet the point made by the Senator 
from West Virginia, which is, that he is entitled to 850, not because 
of the degree of his disability, but of the very exceptional character 
of the services rendered. 

Mr. HEREFORD. Not only that, Mr. President, but the testimony 
in this case shows that there were several thousand dollars’ worth of 
property taken from this man at the time by the confederates, and 
under the law there is no way in which he can be paid at all exeept in 
this way. The confederate officer and the Union officer both testify | 


I desire to call the attention of the Senator from 


| 
; | 
» disabled as to place him in one of those higher | 
: ; 

be so placed without reference to this amend 
| 


There is no doubt of the correc tness of the post 


that afterward, at the time the confederate forces entered Beverly, | 
where this man lived, they destroyed several thousand dollars’ worth | 
of his property. I hope that the bill will be reconsidered, and that | 
$50 a month will be fixed in the bill as the rate of this pension. 

Mr. BLAIR. I should like to make one suggestion to the Senators. | 
By the existing law as it is construed at the Department, no special 
legislative cases like this is entitled to draw pension prior to the date 
of the enactment conferring the pension. In this case, asin all other 
cases, it seems to me justice requires that the pension should com- 
mence from the date of disability, as well when the pension is con- 
ferred by special act of Congress as when it is granted under the gen 
eral law, and the House has passed a general bill of that kind already. 
In this particular case, if the bill is to be reconsidered and there is 
to be any amendment, I would suggest to the Senator from West Vir- 
ginia, as there may be some indisposition to fix this rate of pension 
at a higher degree than that of the ordinary enlisted man, that heso 
amend the bill that the pension shall commence with the date of the 
disability. That would give him ten or twelve hundred dollars, 
which might be in some sense part compensation for the loss of his 
property, and would place him where he ought to be, perhaps, with 
the average of enlisted men for the future. 

Mr. COCKRELL. Will the Senator permit me to ask him one 
question ? 

Mr. BLAIR. Certainly. 

Mr. COCKRELL. Do I understand the Senator as advocating the 
duty and the right of this Government to make compensation for 
property destroyed by confederate or rebel soldiers? Is that a ground 
why this amount should be paid to this man? And are we to under- 
stand by voting for this that the Senate of the United States is estab- 
lishing the precedent that the Government of the United States is | 





liable for the depredations committed by the confederates or, as my | 
friends would say, the rebels? 
Mr. BLAIR. I should be extremely sorry if the Senator understood 
me in any such way. I will take specific care to see that he shall not 
80 understand me. I merely made my suggestion in connection with | 
that of the Senator from West Virginia, who alluded to the loss of 
property as a reason, in connection with the unusually meritorious | 





of disability, v 


i 
now that Ido not care to discriminate against private soldiers in favor 


of this class of people. ldo not believe that any more meritorious 


class of persons ever served the Government in the Army than the 
private soldiers. I think the law has gone much too far alreas 

discriminating in favor of the oflicer as against e soldier W het 
the Union Army was dissolved into its original elements and men 
went back totheir homes, the actual necess ties, social and other e 


soldier who served his country, whether he was dis 


‘ 


of the private 


abled o1 otherwise, and went back aimMonyg his associates, were just as 
creat as those of the oftticer. The law heretofore has cdiserim ed 
in favor of the officer and against the soldier I know wit! 


own limited acquaintance that the men who served in the ranks were 
entitled to just as much social consideration, and received it, 

upon just as great a scale of expenditure so far as their means enabled 
them to live, as the oflicers did, and we have perpetuated the di 
tions of the war without reason in the granting of pensions. 

While I will vote for a private soldier’s pension to this man, I cer 
tainly will not vote to give him a greater rate of pension than is giver 
to many olticers who suffered equal disabilities. 

} 
l 


On the other hand, it seems to me that if is not now proper tomake 
| 


the language of this bill an exception to all cases where pensions are 


| granted by private acts, and to make this pension date from the date 


vhen the fact is that among the many hundreds and 


even tl i 
act they date only from the passage of the act. If shall seem proper 
as it may and probably will in due time, to put those*people wh« 
have been granted pensions by special act of Congress upon a foot 
ing with those whom we recognized last year in what is called the 
arrears of pension act, then let all go together; but do not single out 
this man, who whatever his merit may be, never could have been more 
meritorious, even if he was as meritorious, as aman who accepted $13 
or $16 a month and served in the ranks as a private soldier. 

Mr. COCKRELL. Mr. President, I must confess my astonishment 
at the imputation thrown out first by the Senator from West Virginia 
[Mr. HEREFORD] and corroborated by the Senator from New Hamp- 
shire, [Mr. BLarr.] The suggestion of the Senator from New Hamp- 
shire was that this bill should be so amended as to include arrears of 
pension pay, that is, to pay him a pension from the date of his dis- 
ability. Why? To make compensation for losses sustained by this 
man on account of the rebel soldiers taking his personal property. 
It was distinctly stated by the Senator from West Virginia as a rea- 
son and an inducement why a large amount should be fixed as the 
pension that this scout lost a large amount of personal property by 
the depredations of the rebels; that there being no law under which 
he could be paid this was an incidental way of paying him, and the 
Senator from New Hampshire suggested the question of arrears of 
pension, and brought in connection with that the fact of his having 
lost property. For what reason? 

Mr. BLAIR. If the Senator will allow me, I will answer him as I 
have already once answered him very distinctly and fully. TheSen 
ator from West Virginia spoke of the large sacrifices of property of 
this man. I said to him in substance that I thought if this man was 


1ousands of cases where pensions have been granted by speci: 


| to be pensioned as an enlisted man, it would be strictly just (as un 


der the general law was already the case, and as it was already cleaz 
in the judgment of the House should be the case) that he should be 
pensioned from the date of disability. I said in substance that I 
thought the sentiment of the Senate would be against any increased 
compensation in the nature of a return for the property destroyed, 
but this would be a perfectly just and right thing to do, that he 
should draw a pension from the commencement of his disability a5 1 
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all other cases where services have been rendered of a dangerous ar d 
disabling nature, [he effort of the Senator from Missouri to give 
the impress) that Iam in favor of paying for property destroyed 
by war is not justified by anything I id. Inever intimated that I 
was in favor of ving compensation for property destroyed accord 
ing tothe nv | laws of war. I simply said tothe Senator from West 
Vi arin i that hile the thought which he had in his mind could n yt 
be accept Las | thought by the Ppenate. ne rtheless pustice toastil 
greater degree could be done in accordance with all the rules that 
ire applicable to the granting of pensions by allowing this pension 
to « ence at the date of the disabi That is what I said, and 
that is what I desired to be understood as saying—nothing more what- 
ver 

, 


Mr. COCKRELL. I simply desire to call attention to the fact that 
the Senator from West Virginia and the Senator from New Hampshire 


1 large amount with the fact of his loss of property by the depreda- 
tions of the rebel soldiers, and to enter my most solemn and earnest 
protest against the Senate of thi United States committing itself to 
wy such doctrine 
Mr. HEREFORD Will the Senator yield to me fur a moment ? 
Mr. COCKRELI Certainly 
Mr. HEREFORD I withdraw my motion for reconsideration. 
The VICE-PRESIDENT. The Senator « an withdraw the motion by 


nanimous consent Is there unanimous consent? 

Mr. BLAIR. Let mesay tothe Senator from Missouri that the Sen 
ite and t country decided against the claims he speaks of long be- 
fore the Senator from Missouri thought it proper to take his position. 


The VICE-PRESIDENT Is consent given to the withdrawal of 


fhe motion to nee 4 


Several Senators obje d. 
Mr. DAVIS, of West Vin vinia. I ask the Senate to vote it down. 
Phe VICK-PRESIDEN The Senator from West Virginia [ Mr. 
Hen FORD] moves to rab ll the vote by which this bill was 
} 


SSC 
The motion was not a rreed to 
PRESIDENTIAL APPROVALS 


} 


A message from the President of the United States, by Mr. O. L. 
PrUpDEN, one of his secretaries, announced that the President had 
vesterday approved and signed the following acts: 

An act (S. No. 885) to amend an act entitled “An act to provide for 
taking the tenth and subsequent censuses,” approved March 3, 1879; 
and 

An act (8S. No. 1027) to provide for the establishing of terms of court 

the district of Colorado, 

INTERNATIONAL LITERARY CONGRESS. 


Mr. VOORHEES. I have received a very interesting paper from 
the Secretary of State, and I will ask that it, with the accompanying 
inclosure, which is brief, may be read for the information of the 
Senate. 

The VICE-PRESIDENT. The communication sent up by the Sen- 
stor from Indiana. will be read. 

The Chief Clerk read as follows 

DEPARTMENT OF STATE, 


Ni hington, Apri 17, 1880 
Sin: I have the honor to transmit herewith, for the information and considera 
tion of your committee, a copy of a dispatch, No. 318, of the 17th ultimo (and also 
of its inclosure) from Mr. Noyes, minister of the United States at Paris, conveying 


to this Goverument an invitation from the president of the International Literary 
Association to participate in the proceedings of the association by ap pointing a 
lelegate to repres ——y = United States officially at the Lisbon congress, to be held 
on the Ist of June next,on the three hundredth anniversary of the death of the 
poet Camocns 
I have the honor to be, sir, your obedient servant 
WM. M. EVARTS 
Hon. DANIEL W. VOORHEES 


Chairman of the Joint Com it on the I 17 Senati 
Inclosure Mr. Noyes to Mr. Evarts,dated March 17,1580, with an inclosure—copy 
Mr. Noyes to Mr. Evarts 
No, 31 LEGATION OF THE UNITED STATES, 
Pa March 17, 1880 
1 have the honor to forward herewith a letter addressed to vourself from 
the oficers of the International Literary Association, which has been sent to me 
by those gentlemen for transmittal 
1 have the honor te be, your obedient servant 


EDWARD F. NOYES 


lion. W MM. EVARTS 
S f State 
Internati Literary Association founded in reu eofares lution of the cor 
sofl 8, (INTs lofl 1, (1879,) 51 Xk Vivienne, Paris: honorar 
} vue t, M } t il 


Panis, March 15, 1880 

Mr. Minister: The International Literary Congress, which met at Paris in the 
month of June, 1878, under th« presidency of Mr. Victor Hugo, resolved to creat 
a literary association, whose object it should be to secure the triumph of the great 
prin iple of intellectual property and the indefeasible rights of authors 

This association performed its functions regularly during the year 1878-'79, and 
its labors were submitted to the congress which met at London in June, 1879 
During that second session, in which the most eminent literary men of all natiors 
took part, the by-laws of the association were approved, and important questions 
were oxamined, the realization of which still belongs to the future. Before its dis 
solution, however, the London congress designated the city of Lisbon as the place 
for holding its third session P 

The sessions of that new congress will be inaugurated under the presidency of 


Llis Majesty the King of Portugal, on the Ist of June next, which time will coincide 


— 
~ 
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the celebration of the three hundredth anniversary of the death of the poet 

; 
« il governments have already been pleased to designate a delegate to re 

t them officially at the Lisbon congress P 
r enlightened and progressive Government will perhaps think pr oper to pa 
ticipate in this civilizing movement by appointing a representative. All the m: n 
of the association would gratefully hail such an act, and the most re« spectt 

3 the most fraternal welcome would be extended to the delegate of you 





G rnment 
pleased to accept, Mr. Minister, the assurance of our very high considerat 
The Presid f of th Internationa il Literary Ag “ahi 
J. DA S. MENDES LE A] 
J. M. TORRES CAICEDO 
PIERRE ZACCONE 


ULES LERMINO 


rhe communications were referred to the Committee on the Library 


| and ordered to be printed. 
onnected the point they were making that this scout was entitled to | 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEorGE M 
ADAMS, its Cl rk, announced that the House h: ud passed the following 
bills; in which it re au ested the concurrence of the Senate: 

A bill (HL. R. No. 2467) granting a pension to Daniel D. Long ; 

A bill (H. R. No. 2421) to create an additional land district in the 
State of Kansas; 

A bill (11. R. No. 3717 relating to convicts in the territorial prison 
of Idaho Territory ; 

A bill (H. RR. No. 8751) to amend chapter 198, volume 16, of the 
Statutes at Large; and 

A bill (H. R. No. 5894) to authorize the sale of Fort Logan, Mon 


| tana Territory, and to establish a new post on the frontier. 


The message also announced that the House had passed the con- 
current resolution of the Senate for the printing of 10,500 ¢ ~ s of 
the Report of the Smithsonian Institution for the year 1879, with 
amendments, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the joint 
resolution (S. R. No. 100) to print extra copies of the report of the 
Commissioner of Fish and Fisheries for the year 1879, with an amend- 
ment, in which it requested the concurrence of the Senate. 

The message “ announced that the House had passed the joint 
resolution (S. R. No. 91) to print the eulogies delivered in the Senate 
and House of Repre sentatives upon the late George 8S. Houston, a Sen- 
ator from the State of Alabama. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they 
were thereupon signed by the Vice-President : 

A bill (S. No. 1489) to remove the political disabilities of Roger A. 
Pryor, of New York ; 

A joint resolution (S. R. No. 56) authorizing the printing and bind- 
ing of additional copies of the report of the Chief Signal Officer of 
the Army ; and 

A joint resolution (S. R. No. 102) authorizing the Secretary of War 
to loan certain tents, a nll camp equipage for the use of the 
soldiers’ reunion to be held at Milwaukee, in the State of Wisconsin, 

1 June, Lad. 

GENEVA AWARD FUND. 

The VICE-PRESIDENT. The morning hour has expired, and the 
Senate proceeds to the consideration of its unfinished business. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1194) for reviving and continuing the court of 
commissioners of Alabama claims, and for the distribution of the un- 
appropriated moneys of the Geneva award. 

The VICE-PRESIDENT. The pending question is on the amend- 
ment offered by the Senator from Massachusetts [Mr. Hoar] to the 
fourth section of the bill, which will be read. 

The Cuter CLERK. It is proposed to strike out all of section 4 
down to and including line 11, in the following words: 

That so much of the twelfth section of the said act as provides that ‘no claim 


shall be admissible or allowed by said court by or in behalf of any insurance com 
pany or insurer, either in its or his own right or as assignee, or otherwise, in the 


right t of a person or party insured, as aforesaid, unless such claimant shall show to c 
the satisfaction of said court that during the late rebellion the sum of its or his : 
losses in respect to its or his war risks exceeded the sum of its or his premiums or 
other gains upon or in respect to such war risks; and in case of any such allow 
ance, the same shall not be greater than such excess of loss,”’ be, and the same is 
| hereby, re pealed. 
THURMAN. lLask for the yeas and nays. 4 
The yeas and nays were ordered. 4 


Mr. THURMAN, The Senate understands that this is the amend- 
ment that if it prevails excludes the insurance companies from any 
participation. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) On this 
question my colleague [Mr. ANTHONY] is paired with the Senator 
from Illinois, [Mr. LoGan.] If my colleague were here he would vote 
"* yea. 

‘Mr. DAVIS, of Illinois. My colleague [Mr. LoGan] if here would 
vote * nay.” 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
paired upon this bill with the Senator from New York, [Mr. KERNAN. ] 
If he were here he would vote “nay ” on this amendment, and I should 
vote “ yea.” 
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Mr. DAWES, (when Mr. Hoar’s name was called. 
[Mr. Hoar] is necessarily absent, and is poland, I understand, with 
the Senator from Delaware, { Mr. Bay ARD. | 

Mr. BAYARD. If [had been in the Senate at the moment my name 
was called I should have announced the pair 
Senator from Massachusetts, [My. Hoar.] If not 
vote “nay.” 

al DAWES. 

. BECK, (when the 


1880. 


paired, I should 


ld tie : a a.” if he were here. 
JONES, of Florida, was called.) 


My colleague wou 


name of Mr. 


ra Senator from Florida [Mr. Jon1 s}1 left: the ¢ ity this morning. I 
am paired with him. If present, h would vote “yea” and I should 
vot » * nay. 

Mi CAMERON, of Pennsylvania, (when Mr. LOGAN’s name 


On this See the Senator from Illinois [ Mr. 
enator from Rhode Island, | Mr. ANTHONY. ] 
McDoONALD’s name was called.) 


2 
CHuileU. 


ni ired with the } 














Tam paired with the | 
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My colleague | 
: | 


was 


LOGAN ] iS | 


ee 


| ator fr 


. THURMAN, (when Mr. Phe | 
Se neken from Indiana [Mr. MCDONALD] is paired with the Senator 
from Wisconsin, [Mr. CARPENTER. 
The roll-call having been concluded, the result was announced— 
3, nays 19; as follows: , 
YEAS 
Allis ona Saunders 
Baile Kirkwood, Teller 
Baldwil I MeMi } Vanes 
Blaine mds McPherson Vest 
Blair Max Voorhees 
Bor i Mi | Villiams 
Bu id I P Windom 
Ca Hereford Pla Withers 
Cameron of Pa H P 
Cocnrel iu 
Butler Thurman, 
Conkling Walker 
Davis of Llinois Wallace, 
Davis of W. Va Whyte 
Garland 
ABSEN T—19 
Carpente! Ingalls McDonald 
Farley Jones of Florida, Pendleton 
Gordo! Jones of Nevada Randolph, 
ru Grove! Kernan, Sharon 
Cameron of Wis Hoat Logan 
So the amendment was agreed to. 
The VICE-PRESIDENT. The next question is on the amendment 


of — 
Mr. 


is reached 


EDMUNDS. Before the substitute of the Senator from Indiana 
The VICE-PRESIDENT. There 
pending, offered by the Senator from Iowa, 
Mr. EDMUNDS. I beg pardon. 
The VICE-PRESIDENT. The am 
Iowa will be reported. 


is another amendment to the text 
[Mr. KiRKWOOD. } 


ndment of the Senator from 


The Corer CLERK. The amendment is in section 5, line 5, to strike 
out the words “and the interest accruing therefrom.” 

Mr. THU RMAN., J only rise to say what I announced before to 
the Senate several times, that if the amendment just voted on pre- 


vailed, it would not be — for 1 
In the shape the bill has now 
the bill, I cannot support it at all in any way, and it is not 


e to continue in charge of this bill. 


vote tor 





right that it shor ild be in my charge when a majority of the Senate 
are so diametrically opposed to the views which Lentertain. I there- 
fore leave it to those who are obviously in the majority to take charge 
of this bill. I would suggest that the Senator from Vermont, [ Mr. 


EDMUNDS, ] who is a member of the Judiciary Committee and was in 
a ° — 

inority in the committee on this measure, take charge 

bill; but after what he said yesterday in opposition to war 


I do not know but that he will prett to aban- 


the 1 should 


of the 


premiums ty soon have 


don charge of the bill for the same reason that Ido. He may find 
himself in the minority ; there is no telling how that will be, and 
therefore I have no suggestion to make, but I leave it to the Senators 
who entertain opinions so diametrically opposite to mine to say who 


shall have this bill in charge. 





Mr. EDMUNDS. Mr. President, I am not at present inclined to re- 
ceive any legislative legacies from my deceased friend from Ohio 
[laughter ;] but I wish to remind him in all seriousness, leaving the 
joke apart, that in the bill reported by the Committee on the Judi- 
ciary is still left a provision that the Committee on the Judiciary 
thought under the circumstances was wise and right, making pro- 
vision for the destructions by what are called t the « culpated cruisers ; 
and I suggest to my friend from Ohio therefore that he ought not to 
abandon that part of the bill that he, with | mys lf in that respect, 


(though I was in a minority in the committee on th 
agreed to, until some vote of the Senate shall have 
though the Senate is not willing to go to the whole ex 
was desirous to go, it is willing to go with him for aught we yet 
know upon what both he and I agreed in the committee 
would provide for—the exculpated cruisers’ destruc tions. 
Mr. THURMAN. A very brief answer will satisfy the Senator from 
Vermont that that suggestion has no foundation sufficient to support 
it. The bill asit did stand provided for two classes : those upon whose 


bill in general) 


proved that al- | 
tent that he | 


that we | 


claims the award was made at Geneva—they were made the first class— | 


53 





| floor to offer an 


| to the 
assumed by so decided a vote, I cannot | 


The Senate by 
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a second ‘ lass. 
has said it does not care what the tri- 
bunal at Geneva decided, that although this money was obtained for 
these claims it shall be given to some body else. The Senate 
stricken out the tirst class from the bill, the Senator will see 
cannot take charge of a bill which will make the second « 


and the suffer ! 


rers 


vy the exculpated cruisers were made 
a dec ide d vote 


having 
that I 


lass the 


tirst, for that would be the effect of passing the second class in the 
bill now after the first class is stricken out. 
Mr. WHYTE. I should like to understand exactly the 


question 
pending. 


The*VICE-PRESIDENT. The amendment of the Senator from 


Iowa will be reported. 

The Curer CLERK The amendment of Mr. Kirnkwoop is to strike 
out, in section 5 of the bill, in line 5, the words “and the interest ac- 
cruing therefrom.” 


Mr. KIRKWOOD. 


I supposed that the amendment offered by the 
Senator from ( 


‘onnecticut (Mr. EATON] would be first in order. 


. EDMUNDS. No, that is a substitute. 

Mr. KIRKWOOD. How does the amendment offered by me come 
before the Senate now ? ; 

The VICE-PRESIDENT. It is an amendment to the text of the 
bill. The Chair understood the amendment proposed by the Senator 
from Connecticut to be a substitute. 

Mr. KIRKWOOD. I understand the situation to be this: The Sen 


m Connecticut presented an amendment which he 
to ofier, but it could not be offered at that time in order. After he 
had done that, I did the same thing in regard to another matter; I 
submitted an amendment that I proposed to offer when it should be- 
come in order; but I have not yet offered it andI am ata 
know how it comes before the Senate. 


The VICE-PRESIDENT. It is an 


proposed 


loss to 


amendment to the text of the 


bill, and the only amendment to the text of the bill pending. 
Mr. KIRKWOOD. Very well. 
Mr. BLAINE. I thought I heard from the Chair the intimation 


that the next amendment in order was the amendmen 

from Connecticut in the nature of a substitute. 
The VICE-PRESIDENT. The amendment of 

Massachusetts, [Mr. Hoar,] in the nature of 
Mr. BLAINE. lu 


t of the Senator 


Senator from 
a substitute, is next. 
lerstood the case, and I must 


the 


That is the way 


have misunderstood the Chair. 
Mr. THURMAN. Has the amendment offered by the Senator from 
Vermont [Mr. E>DMUNDS, ] been acted on? 


Mr. 
Mr. 


KDMUNDS. 
THURMAN. 


I have not offered any yet. 
I thought the Senator from Vermont was on the 
amendment. 

Mr. EDMUNDS. I rose tooffer an amendment to the 
out the spirit of the vote already taken by the Senate, 
by the Chait 


text to carry 
but was told 
that there was a preceding amendment to another part 


of the text, and therefore I could not make any proposition at the 
time. 
Mr. THURMAN. Hasthe Senator an amendment to the text of the 


bill ? 
Mr. 
Mr. 
Mr. 


EDMUNDS. 
THURMAN. 
EDMUNDS. 


Yes, sir. 

It is in order. 

But the amendmen 

text of the bill, and therefore 

I had no status to offer mine at the time. 
THURMAN. Iask that the amendm 

lowa be reported. I have not heard it. 


The VICE-PRESIDENT. The 


tof the 
that 


Senator from Iowa is 
amendment being pending 


nt of the Senator from 


amendment will be again reported. 


The Curer CLERK. The amendment is, in section 5, line 5, to strike 
out “and the interest accruing therefrom.’ 

The VICE-PRESIDENT. This is the only amendment pending to 
the text of the bill. 

Mr. KIRKWOOD. When that matter is under the consideration 
of the Senate I shall desire to say a very few words in regard to it. 
Iam not prepared to do so at this time, at least as intelligently as I 


should like to do; and if it be in order, I 
draw the amendment. 


The VICE-PRESIDENT. 


will for the moment with- 


It isin order, no action having been had 


under it, and the amendment is withdrawn. 
Mr. EDMUNDS I move, to perfect the text of the Will before we 
| vote on any substitute, to strike out in section 4, lines 12 to 17 all 


inclusively, from the 


line 17. That 
cluded in the amet 
it merely mee ws up 


The VICE 


” 


word “ class” in 
properly in- 
e has already voted upon, as 


word ‘‘that” in line 12 to the 
the section should have 
that the 
n the first part. 

4 SIDED ‘Tf. The Senator from Vermont proposes to 


y y { A 
portion o1 been 


‘ 
dment eenat 


strike out the words which will be read. 

The Curer CLE! It is proposed to strike out the following words, 
from line 12 to line 17 of seetion 4: 

That ar led by the provision hereby repealed shall have the like 
period of time within w to present, file, and prove its or his claim after the 


passage of this act as he cot 
excluded; and suc! 
Mr. BLAINE. 
the Senate. 
The VICE-PRESIDENT. 
Senator from Vermont. 
The amendment was agreed to. 


ild have had after the passage of the said a« 
claims shall be considered as claims of the first class 


If not #0 
That is merely conforming to the previous action of 


The question is on the amendment of the 
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Mr. EDMUNDS. Now in order to perfect the text in the same sec- 
tion that as it now stands provides only for the sufferers by the excul 
pated cruisers, and in order to make the language clear, I move to 
amend in this way: In line 17 of section 4strike out the words “and 


such ” and insert “said ;” so as to read: 





Said court shall consider, &c. 


The amendment was agreed to. 

Mr. EDMUNDS. Then in line 1= of the same section I move to 
strike out the word “ also” and insert in lieu thereof the words “ sub- 
jee t to the provisions ol said act: so as to read: 


Said court shall, subject to the pro ons of said act, consider and allow all 


claims properly proved, &« 

The amendment was agreed to 

Mr. BLAINE. What is the exact meaning of those words? 

Mr. EDMUNDS. The exact meaning of those words is to provide 
that the sufferers by the exculpated cruisers shall be subject to ex- 
actly the same limitation about gross freights and unearned profits, 
&c., that those who have been paid before were subject to. 

Mr. BLAINE. All right. 

Mr. EDMUNDS. Now I move in section 4, lines 12 and 19 to strike 
out the words “and not included in the first class.” Those words 
need to be stricken out because we have stricken out the first class. 

The amendment was agreed to. 

Mr. EDMUNDS. Then in line 21 of section 4,1 move to strike out 
the word “ including,” and to insert “ to,” so as to read in that con- 


nection 

he t from damage done on the high seas by confederate cruisers during the 
late rebellion to vessels and cargo 

The amendment was agreed to. 

Mr. EDMUNDS. After the word “cargoes,” in order to make it 
couform to the provisions of the original act as to vessels destroyed, | 
I move to insert the words “of citizens of the United States adher- 


ing thereto during the late rebellion ;’’ so as to read: 
| 
Resulting from damage done on the 1 sea confederate cruisers, during 
the late rebellion, to vessels and cargos f citizens of the United States adhering 


thereto during the late rebellion 


The amendment was agreed to. 
Mr. EDMUNDS. Now, I move to strike out in line 22 the words 
on the high seas” and to insert the words “ by such cruisers or their 
tenders,” so as to bring it into the same line as the original act. 

The amendment was agreed to. 

Mr.EDMUNDS. ‘Then in line 22 after the word “seas” as it stands 
in the print, I move to strike out the whole of the rest of that section, 
being five lines in these words: 


a 


Or pursued by them therefrom, although the lo or damage occurred within 
three miles of the shore, and whether such claims be made by the original prop 
erty-owner or by an underwrit« I ch loss or damage, which claims | 





shall be considered as claims of t 


That is to make it conform exactly to the original provision about 


destroyed vessels. 

Mr. HAMLIN. I wish to ask the Senator from Vermont if by strik 
ing out the words last named he would not exclude a vessel that was 
attacked outside of maritime jurisdiction but finally captured inside ? 

Mr. EDMUNDS. No, Mr. President, because I have stricken out 
the words “ on the high seas” and have left it just as the original act 
was about the destructions we have paid for, which had no such lim- 
itation. 

Mr. HAMLIN. Neither as to the point of attack, nor the point where 
a vessel was captured ? 

Mr. EDMUNDS. There is no such provision in the original act. 
The object is to put the destructions by the exculpated cruisers upon 
the same ground as the destruction by the inculpated cruisers. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to insert in lieu of what is stricken out 
so as to read as part of that section these words: 


But no claim shall be presented to said court that was within the jurisdiction 
of the same as originally constituted by said act. 


Mr. BLAINE. Will the Senator explain the effect of that? 

Mr. EDMUNDS. I will if you give me a chance to do it. 

The object of the amendment is to exclude from a new trial every 
man that was beaten and whose claim was disallowed under the orig- | 
inal act. Ido not propose, for one, on any account to open up new 
trials of matters that the court had jurisdiction of before. That is 
the object and effect, and the sole object and effect, of the amendment. 

Mr. HAMLIN. I want to ask the Senator from Vermont if it will 
not exclude three or four small claims that were never presented on 
account of the parties being abroad, I think amounting to but a few | 
hundred dollars?’ I think some of them were sums due to sailors who | 
were out of the country in other vessels. I have no objection to the 
amendment if in its scope it extends not beyond what the Senator has 
stated; but if it excludes those parties who never had a hearing, (and 
there are some little cases like the ones I name of sailors who were 
abroad,) I would certainly think it very wrong. 

Mr. BLAINE. The language of the amendment goes a great deal 
further than the statement of the Senator from Vermont. I think it 
very proper that the court should not be harried and worried with an 
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infinite number of applications for new trials of what may have been 


| rejected after fair hearing. But the Senator's amendment reads: 


Bat no claim shall be presented to said court that was within the jurisdiction of 
the same as originally constituted. ; 

A man might have been off in the farthest quarter of the globe, not 
had an opportunity to present his case, or by some even fault of his 
own he may never have had a hearing. Why should you exclude him 


from it? 
Mr. EDMUNDS. I should exclude him from it for the same rea- 
sons of public propriety and making an end of things that we exclude 


everybody by statutes of limitation and other similar provisions, 
The particular point to which my friend from Maine on my left { Mr. 
HAMLIN ]} has referred is not new with the Committee on the Judi- 
ciary. Soon after the passage of the original act and after the time 
for the presentation of claims, which I think was six months or some 
short time, had elapsed, we were pressed in the Judiciary Committee 
by people who professed and perhaps truly in some instances to rep- 
resent small claims of persons who were said to be far away, and so 


forth, for allowance and who wished to have the Committee on the 


Judiciary in some extension act that we did pass extending the pow- 
ers of the court longer than they had been originally continued, to 
put in a provision for claims that had not been presented within the 
time. We heard the arguments and statements in support of these 
applications and took time to consider; and while we took time to 


| consider as we were wishing to do justice and right, we became sat- 


istied, I think all of us, that to open that door—and if you open it 
at all you must open it entirely for claims that had not been presented 


| before; you cannot specify—will result in ninety in one hundred of 


every one of these claims thus presented being fictitious. Some peo- 
ple on a certain coast of the United States that it would be invidious 


| to mention, attorneys and claim agents and so forth, professed to rep- 


resent hundreds of sailors and people who on looking over shipping 
lists, &c., they had found to have departed in these ships and never 
cone back, and so they said “this sailor must have had so much 
clothingand soon.” We got a little suspicious, a good deal suspicious, 
that in the majority of such cases the claims so far as they would ap- 
pear before the tribunal would be merely trumped up, presented by 


| persons who did not truly represent anybody, or in the names of sail- 
| ors who were dead and gone and who never thought of making any 


claim, and the claim itself would be perfectly trivial, to get a lot of 
money in the way such things are always fixed. The committee, 
therefore, declined, and I think wisely, to take any step in that direc- 
tion, and said at that time to people who professed to represent these 
parties, “If you bring to usa particular case of A B and show us 


| that you are authorized to represent him, and that he did suffer, we 


will consider whether we will not present a special bill to pay him 
out of the Treasury; we will not bother this court with it.” So we 
did not do what was asked, and we passed a bill making the exten- 
sion without any provision of this character. 

Now, I think it is essential to the safety and good order of the Gov- 
ernment that we should put into this bill a specific provision that 
nothing shall come before this revived court that it had jurisdiction 
of before that has come to an end. The object of this bill is to pro- 
vide for the sufferers by the exculpated cruisers, and also if the Sen- 
ate shall so think for the war-premium people. 

Mr. HAMLIN. I think the amendment is too narrow in its scope 
as explained by the Senator from Vermont. It is within my knowl- 
edge that there are possibly a half dozen cases of seamen who were 
on board the various vessels that were destroyed, who were out of the 
country when the court of 1874 was organized, and were not able to 
present their claims. It is true, as the Senator from Vermont has 
said, that the amount of these claims is small in the aggregate, but 
they are important to the parties; and I think that while it might 
not have been wise to have extended the original commission for the 
sole purpose of considering so small an amount of small claims, when 


| you reconstitute the commission it is wise that you should give the 


parties who never had a hearing a chance to be heard in the court as 
reconstituted. I will therefore move to amend this amendment, which 
reads “but no claim shall be presented to the said court that was 
within the jurisdiction of the same as originally constituted by said 
act,” by inserting the words, “heretofore presented” after “ claim.” 

That I think will meet it. 

The VICE-PRESIDENT. The Senator from Maine proposes to 
amend the amendment of the Senator from Vermont. The question 
is on the amendment to the amendment. 

Mr. HAMLIN. I think if the attention of the Senate is drawn to 
it, it is so palpably just, that they will adopt my amendment. 

Mr. EDMUNDS. I think it is palpably unjust. 

The question being put, there were on a division—ayes 13, noes 5; 


| no quorum voting. 


Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. It is suggested that we can get on further with- 
out the yeas and nays by taking another division, and by unanimous 
consent I will withdraw the call, if I can; and then I will ask the 
Chair to have reported again the amendment of the Senator from Maine. 

The VICE-PRESIDENT. ‘The Chair hears no objection to the with- 


| drawal of the call for the yeas and nays. The amendment of the 
| Senator from Maine to the amendment of the Senator from Vermont 


will be reported. 


ae 


See. 
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The Chief Clerk read the amendment to the amendment. 

Mr. EDMUNDS. The objection to that, as a substitute for my 
4 endment to consider this court closed for all that it had a right to 
have before it heretofore, is just what I stated in part before. The 
committee years ago on one of the extension bills had this whole mat- 
ter and this plea for the sailors before them, and we found I repeat, 
that there was good reason to believe that while we might do justice 
to half a dozen sailors, as my friend speaks of in that way, we should 
do injustice to the people of the United States in providing for an enor- 
mous and unlimited number of claims that were practically fictitious. 

The end that my friend from Maine has in view to provide for 
special cases that he knows of, is I think to be attained, as the Ju- 
diciary Committee, or some of its members stated to those who pro- 
fessed to represent somebody before us on the other occasion, that if 
is any sailor who has come home to the United States, or has 


there 
not come home, and thinks he has got a claim, let him send his peti- 
tion to Congress, and without the expense and fuss of all this court 


business the Committee on Claims or on Naval Affairs or on the Ju- 
diciary or some other can determine whether he has lost $100 in 
clothing upon one of those ships which were destroyed or not, and pay 

without any expense to him and without opening this wide door 
that you must openif you legislate in this way, if you open it at all, 
to claim agents hunting up all the shipping lists, and taking the name 
of every man who has never appeared and pretending to represent 
him, and proving by some comrade or somebody else that he must 
have had something that he ought to have pay for and then draw it 
out as his attorney. That isavery dangerous thing to do. 

Mr. HAMLIN. In my judgment the difliculty with the Senator 
from Vermont is in his imagination, and does not exist at all. That 
is my belief. There is no more fear of improper or fictitious claims 
being presented than there was originally, nor is there any difficulty 
in identifying the precise individual who was on the vessel captured 
and who may be entitled to a small sum for the losses which he ac- 
tually incurred. It seems to me that the argument is against any 
mission for anything because it might be subject to abuses. My 
amendment is only to meet a very few cases; they are very small, it 
is true, but they are important to the men to whom they belong. 1 
think the amendment to the amendment ought to be adopted. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Maine [ Mr. HAMLIN } to the amendment of the Senator 
from Vermont, [Mr. EDMUNDs. | 

The question being put, there were on a division 
no quorum voting. 

Mr. EDMUNDS. 
a quoruln. 

he yeas and nays were ordered. 

Mr. WHYTE. Before a vote is taken on the proposition I should 
like to make a statement. i have an amendment here which I was 
going to ofter to the bill at the proper time, which would be in con- 
tlict with the amendment now proposed by the Senator from Vermont. 
It is to authorize this court, now continued, to readjudicate upon the 
claim of James Hooper & Sons, which was one of the very first claims 
presented to the court, and which was on all fours with the case of 
the Greenland, subsequently presented to the court, but in which two 
cases exactly diverse opinions were rendered. In the first case the 
court, just beginning its work, seemed hardly to apprehend the prin- 
ciples that lay behind the decision, and it decided in part against the 
claim of the Messrs. Hooper. Afterward, when the case of the Green- 
land came up, on all fours with that case, the court decided in favor 
of the owners of the Greenland in full, and overruled, in fact, their 
previous decision in the case of James Hooper & Sons. 

rhe reason why I trespass upon the time of the Senate and ask its 
indulgence for a few moments is that if the amendment of the Sen- 
ator from Vermont is adopted it will cut out the amendment which 
I had intended to propose at a later period. Consequently I should 
like to modify if possible this amendment, and before doing so would 
be glad to state to my honorable friend from Vermont who has pro- 
posed it the particular and exceptional case which I was about to 
present to the Senate. Hooper & Sonschartered to the United States 
Government the vessel known as the General Berry in 1864, On 
its way South transporting supplies for the Army it was captured at 
some distance out from Cape May; I do not know how near the shore; 
it is immaterial, because it was recognized as a capture by the Flor- 
da. 
tween the Government and Mr. Hooper, he not having insured his 
vessel asked the Government of the United States through its proper 
oflicers to allow him some indemnity for tle loss of his vessel. At that 
time it was not at all in contemplation that there would be any re- 
dress obtained from Great Britain for its negligence in allowing the 
crnisers to escape. Nothing was done because of course the naval 
oflicers of the Government had no power at that time to do anything. 
Congress, however, subsequently allowed him $16,000 as indemnity 
for the loss of his vessel, which was I believe not quite half its value. 
Afterward when the Government invited claimants to make their 
claims for losses he obtained the proof of the actual value of his ves- 
se! and made his claim for the full amount of the vessel, crediting the 
$16,000 to the Government, not crediting it on the account as made 
against Great Britain but recognizing rather that he had received 
that amount. 

The fall value of that vessel was included among the claims made 


col 


ayes 12, noes 16; 


We shall have to have the yeas and nays to get 


When the settlement for freight, &c., came to be adjusted be- | 


against Great Britain at Geneva. After the treaty had been settled 
and the court created by the act of Congress was in operation, he 
went before the court to obtain his money, that is to say, the amount 
lost by him less the $16,000 paid by the United States. There were 
other claims for loss of clothing and various other things. He was 
allowed everything except for the value of the vessel. Although the 
United States apparently received some thirty odd thousand dollars 
for this vessel, having paid only $16,000, the court refused to allow 
him the difference between the real value of the vessel and the amount 
which he had received as indemnity from the United States. When 
the Greenland case came up the court did exactly the opposite thing. 
It allowed the claimants in that case the whole value of the vessel, 
deducting the indemnity which the United States had paid 

It seems to me to be a clear case where the court ought at least to 
have the privilege of examining the facts; and if they discover that 
their first decision in the Hooper case was erroneous, and that the 
Greenland case was in fact an overruling of the previous decision in 
the case of the General Berry, the court ought to have 
allow to these claimants the difference 
their first claim. 

That is the difficulty I find in voting for the amendment of the 
Senator from Vermont. If this exceptional case could be allowed by 
an amendment to ret in, it seems to ine 1t wo ild 
justice to the party. 

Mr. EDMUNDS. That question does not arise at allonthe amend 
ment of the Senator from Maine, which is the pending question. The 
effect of the amendment of the Senator from Maine is to open this 
new revived court té every case that was not presented before, good 
or bad; and that I think is a very dangerous thing for the reasons I 
have stated. When we come to the proper time if the Senator from 
Maryland should move an amendment, which might be moved if the 
amendment of the Senator from Maine should be rejected or adopted, 
no matter which, as an addition, for this special case, then it would 
be our duty to consider it. Although my recollection is vague, I re 
member the general circumstance to which the Senator from Mary 
land has referred. As Iremember it, the court of commissioners, who 
I think proved themselves to be able and intelligent and upright men, 
did not place their decision in the Greenland case as in opposition to 
and as overruling the case of the General Berry, but distinguished them. 
If we are going by a system of new trials into a matter of this kind, 
there are undoubtedly a good many other people 
rejected who would say “‘ the court erred ; 


inconsistent with the rejection of th 


the powell to 
which was refused them on 
a 








be only doing exact 


whose claims were 


they either did something 
; 


particular claim that 1s 
pressed, or they did not properly distinguish between the 
and therefore that ought to be retried.” 

If the case of the General Berry is precisely as from 
Maryland thinks it is, there ; « force on the 
merits of the thing in what he says as to the propriety of paying the 
owners of the General Berry out of the Tre this difference ; but 
I submit to him that itis far wiser in a matter of this kind, instead of 
opening a general jurisdiction to retry everything, (and I do not see 
how you could do otherwise because it would be very strange to limit 


agvain 


two cases 


my irie | 


of course IS very stror 





sury 


it to one case for somebody would at once come and say here is a 

other,) for the party to apply to Congress, and if the Committee o1 
Claims on a careful inspection of the evidence found that if was just 
such a case as my friend thinks it was and that t e was nothing 
that intervened to countervail those cons@lerations, to pay him the 
money. I submit to Senators that it isa very dangerous step in legis 
lation to reopen this court to everything that was not presented or to 


new trials in cases of alleged hardship of matters that were presented. 


However I do not want to waste the time of the Senate abont it. 
Mr. THURMAN. I want to make a single suggestion to the Sen 
ator from Maryland, and that is that in order to get the case of the 


General Berry before this new tribunal which is to be estab ished it 
may be necessary not only to vote dow! mendment of the Sen- 
ator from Vermont, but to provide that this new tribunal to be con- 
stituted shall have the power to grant new trials upon cases that have 
already been heard. I very much doubt indeed whether it would 
have any such power without being expressly authorized. I do not 
know that the power to grant a new trial which is inherent in courts 
of justice would apply to a special court of this kind, especially when 
it is revived as this bill proposes to revive it. 

However, the question now isupon the amendment of the Senator 
from Vermont, and as I quite agree that there are cases—whether this 
General Berry case is one or not I do not know—in which it may be 
right to have a rehearing, I shall vote against the amendment. 

The VICE-PRESIDENT. The Secretary will call the roll upon the 
amendment of the Senator from Maine [Mr. HAMLIN] to the amend 
ment of the Senator from Vermont, {Mr. EDMUNDS. ] 

The Secretary proceeded to call the roll. 

Mr. CARPENTER, (when his name was called.) Upon this bill 
and all votes upon it, I am paired with the Senator from Indiana, | Mr. 
McDONALD. } 

The roll-call was concluded. 

Mr. MORGAN, (after having voted in the negative.) I 
withdraw my vote. I paired with the Senator from Nebraska [ Mr. 
SAUNDERS] and voted not knowing that he was absent at this time. 

Mr. CAMERON, of Wisconsin. I am paired with the Senator fron 
New York, [Mr. KerRNAN.] I do not know how he would vote 0! 
this amendment and I will therefore withhold my vote. 


desire to 
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Mr. BECK. I am paired upon all these questions with the Senator 
from Florida, [|Mr. JONES. ] 








Che result was announced—yeas 19, nays 27; as follows: 
YEAS—19 
Bails Daw Padda Teller 
Blaine Eaton Platt Vance 
Blai Hamlin Plum! Williams 
i Johnston, Ro Windon 
(a ro Pa McPherson, Slater 
NAYS 
A ) Davis of W. Va Hereford Pryor 
bhowt Edmund Jona Saulsbury 
Butler Farley Kirkwood Thurman 
Ca Garland Lamar Vest, 
Cockrell Groom McMillan Voorhees 
Cok Ham pt Maxey Whyte 
Davis of Illinois Harris Pendletor Withers 
ABSENT—29 

Anthony I y Jones of Nevada Ransom, 
Baldwit Gordot Kellogg Saunders, 
Bayara Grover Kernan Sharon 
Bec} Hill of Colorado Logan Walker 
Bruce Hill of Georgia McDonald Wallace 
Cameron of Wis Hoar Morgan 
Carpents Ingalls Morrill 
Conkling Jones of Florida Randolph 

So the amendment to the amendment was rejected. 


Phe VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS. } 
rhe amendment was agreed to. 
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} 
| 


| to us that the amount of fictitiousclaims which certain people, law 


APRIL 21, 


on @ proposition to extend the time of the original act, this same ques- 
tion was brought before the Judiciary Committee and it was ey ident 
: yers 
who are sometimes called shysters, &c., were getting up by hunting 
over the shipping lists and professing to represent men who never 
appeared at all, made the thing altogether too dangerous, and that jg 
in a particular case where the sailor does appear or somebody, because 


| all the ship-owners did appear, where a particular case turns up that 


a sailor who was on one of these ships that had not been provided for 
had a claim, Congress could provide specially for him without the 
necessity of a trial and proofs that would cost him a great deal. That 
is the answer to it if it be an answer. 

The question now is on striking out the sixth section, and when that 
is stricken out I will reply to my friend from Maine about the term 
“high seas.” 

Mr. DAWES. Does the Senator object to an amendment to that 
section now, or does he prefer to go through with his amendments? 
Mr. EDMUNDS. Let us get section 6 out, the insurance section, 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont to strike out section 6 of the bill. 

Mr. THURMAN. Let it be reported. 

The Chief Clerk read as follows: 

Sec. 6. Judgments rendered in the first class shall be first paid. If the sum of 
money remaining after provision for expenses and the judgments in cases of the 
first class so unappropriated shall be insufficient to pay the claims of the second 
class in full, they shall be paid pro rata. 

Mr. EDMUNDS. That is merely to carry out the exclusion of the 


| insurance companies. 


Mr. EDMUNDS. In order to make the text of the bill conform to 


the amendments already made I move to strike out section 6, which 
provides for paying judgments in the first class. 

Mr. CONKLING. Before we leave the section on which we hive 
been at work, I should like to have it reported as it stands. 

The VICE-PRESIDENT. It will be reported as it has been amended 
in Committee of the Whole. 

Phe Chief Clerk read as follows: 


Si i. That said court shall, subject to the provisions of said act, consider and 
ullow all claims properly proved, directly resulting from damage done on the high 
seas by confederate cruisers during the late rebellion, to vessels and cargoes of citi 
ens ot the United States adhering thereto during the late rebellion, attacked and 
taken by such cruisers ortheir tenders; but no claim shall be presented to said 

mart that was within the jurisdiction of the same as originally constituted by said 
act 


Mr. EDMUNDS. “Attacked or taken” it should read. The Clerk 
read ttacked and taken.” I now move to strike out the sixth sec- 
f10n 

Mr. HAMLIN. ‘The fourth section provides for damages done to 
vessels captured on the high seas. I want to ask the Senator from 
Vermont, in the construction which the court may give to that clause 
as it now reads, will “the high seas” be regarded as including what 
is within maritime jurisdiction? Will they not so construe the law 
as to exclude any vessels that were attacked outside the maritime 
jurisdiction but were actually captured within it? 

Mr. BLAINE. Or the reverse? 

Mr. HAMLIN. Or the reverse? I think the clause as it originally 
stood was much better. That is my judgment. 

Mr. EDMUNDS. The clause as it originally stood is s0 loose—— 

Mr. HAMLIN. I mean when they were attacked upon the high 
seas and captured within three miles of the land, the loss or damage 
having occurred within three miles of the shore. I wish to know 
what construction is to be placed upon the term “ high seas?” 

Mr. EDMUNDS. The point I wanted to get at in the amendment I 
have moved was to put the court in the possession of the same juris- 
diction and no other as to the sufferers from the exculpated cruisers 
that we had given them as to the inculpated cruisers. That was my 
point. Now I will look at the law and see just how the other pro- 
vision was. That was found just and satisfactory in respect of the 
inculpated cruisers. 

Mr. HAMLIN. Then, do I understand the Senator, if the case shall 
exist that a vessel was attacked outside the maritime jurisdiction, 
but captured within it, such a vessel would not be included ? 

Mr. EDMUNDS. No,I have not said anything upon that point. I 
was saying that my point, without having my attention called to that 
particular instance at the moment, was to put this on the footing of 
the original act. We can look at it and see if it is not and we can 
then consider it; but my motion to strike out section 6 does not touch 
this point at all. 

Mr. FARLEY. Will the Senator from Vermont allow me to ask 
him a question ! 

Mr. EDMUNDS. Yes, sir. 

Mr. FARLEY. I want to inquire if the amendment offered by the 
Senator from Vermont, and which has been agreed to, will have the 
effect to exclude persons who were unable to present their claims be- 
fore the court of Alabama claims originally and who are entitled to 
judgment? 

Mr. HAMLIN. Certainly; that is what I struggled to prevent and 
you voted for it. 

Mr. FARLEY. I did not understand it in that way. 

Mr. EDMUNDS. I intended it to be, and think it is, undoubtedly 
effective to do what the Senator from California says. I repeat that 
I moved it for the reason that when the thing was fresh before us, 








The amendment was agreed to. 

Mr. EDMUNDS. I now wish to call the attention of the Senate to 
a correction I made, thinking it had been adopted, in the reading of 
the Clerk by striking out the word “and” in line 21 of section 4, and 
inserting “or.” Tasked him to read it that way supposing it had 
been agreed to; but he informs me it had not been, and I think it my 
duty to call the attention of the Senate to it. F 

The VICE-PRESIDENT. That modification will be made if there 
be no objection. 

Mr. EDMUNDS. On looking at the act of 1874 in the eleventh se 
tion, which defines the claims which may be presented, I find that 
the term “high seas” does not occur. Therefore I think it right, in 
view of what I have already stated, to strike out in line 20, of page 
3, section 4, the words ‘on the high seas,” so as to make it read just 
like the original act, “ directly resulting from damage done by con 
federate cruisers,” leaving it to stand precisely where the original 
act did without reference to whether the capture was within three 
miles of shore or not. 

Mr. HARRIS. You want to strike out the words “on the” as well 
as “ high seas.” 

Mr. EDMUNDS. Yes, strike out the words “on the high seas,” so 
as to to read, ‘damage done by confederate cruisers.” 

The amendment was agreed to. 

Mr. DAWES. I desire to offer an amendment. I move to add at 
the end of section 4: 

And under the head of such damages shall be included any compensation justly 
due for and rendered to any vessel so attacked and taken on the high seas, or to 


| the crews thereof; and when such compensation has not been included in the dam 


ages claimed by the owners or crews of such vessels the parties rendering such 


I think the amendment had better be modified, at the suggestion of 


| a Senator, by striking out the words “on the high seas,” to conform 


to the rest of the bill. 

The VICE-PRESIDENT. The amendment will be so modified. 
The question is on agreeing to it as modified. 

Mr. DAWES. The object of the amendment is to meet a case of 
this kind: During the cruising of the Shenandoah she went up into 
the Arctic seas and there captured five whaling-vessels with all on 
board, destroyed four of them, and put the officers and crews of those 
four upon the fifth and let them go, sent them home. They fell into 
a very distressed condition, and were in an alarming state of insub- 
ordination and trouble when they encountered another whaling-vessel 


just entering those seas, which had made no catch and had done no 


business upon the waters. They applied to that vessel for assistance. 
That vessel was compelled to do one of two things, abandon its whole 
voyage and its whole purpose, after having spent six months and a 
whole outfit, or leave these parties in distress. The vessel took the 
former course and took on board these officers and crews, relieving 
that disabled vessel and abandoning the whole voyage and all that 
could be made of it, and returned to the United States with them 
When the owners of the vessels destroyed and the vessel taken 
which was not destroyed made their application under the old law, 
they might have included what would have been a fair compensation 
to these parties for their relief, but they did not. I understand un- 
der the advice of counsel there was an application made to that court 
separately by the vessel which rendered this aid at this cost. The 
court decided that they had no jurisdiction of any case where a ves- 
sel had not been captured; if a vessel had been captured all the loss 
and proper expenses incurred thereby might have been included. I 
have the opinion of the court here, in which they say that no so mer- 
itorious a case had come before the court as this, but, that inasmuch 
as the statute did not permit them to award damages to anybody 
whose ship was not actually taken, this ship which brought off the 
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abandoned its voyage, and lost all its year or nearly a year 











crews, 
that it had spent in reaching the seas, and all the results antici- 
pated by reaching the seas, could kave no claim. 

It is to meet this claim, which would have been paid if it had been 
included in the claims of the vessels actually lost, that this amend 
ment 1s offered. ‘The seamen on board of the vessels that were taken 
of this ship had, of course, some pay, perhaps a year’s pay, allowed 
ther r their time in getting home, but not for any - nse tha 
t! ould be obliged to pay to get home; because that expense if 
{ had not been captured they would not have had to pay at all; 
t would — been — by the OWN Vesst » the seas and « 
ried back without expense to then So the allowing the i in their 
‘ ication a npsossoalors,-e a the r time does not allow them any 
thing for what they would have been obliged to pay if they had paid 
it to this vessel; but no one paid a es to this vessel]. This vessel 
voluntarily gave up as a question of charity and humanity everything 
involved in expenditure and in e arnings to relieve those five vessels. 


It is simply to cover that case which met the 
court, although the law was not 
iS proposed. 


UNDS. That particular top 


commendation of the 
broad enough to meet it, that this 
amendment 


Mr. EDM was not unfamiliar to the 


Committee on the Judiciary in old time when the former bill was 
passed, but we found and thought, and Congress thought, on the 
assage of the former bill, that the only line that could be drawn 
| f t former bill, that tl ; tl ld be dr 





was the line of absolute destruction, excluding gross freights, un- 
ned profits, and all such things, but providing for wages of oflicers 
and seamen for a whole year. That we allowed the court to g 
and I believe as a fact they did grant it. 

Chis particular case is one where 
people whose ships were destroyed had to 
a vessel where as the Senator 


eal 
rant, 
inconsequence of the war certain 
get home. They were 

from Massachusetts undoubtedly cor- 
rectly says there was great discomfort and loss and trouble, there 
were them, and another ship came along and took them 
off from the 8] hip they were on and brought them to a port. 
that that ship might, if she had gone on with her voyage, have caught 
a great many whales and have realized a good profit. It may be that 
she would not. So the committee and the two Houses on the former 
occasion, speaking of the people who fell within the authority that 
we gave to make payment, particularly provided that nothing should 


on 


80 many of 


It is said 


be allowed in respect of unearned profits, gross freights, and prospect- 
ive profits, which is exactly this case. 

This ship expected to make a profit, but was prevented by at- 
tempting this act of humanity from trying to make the profits she 
expected to make by going on and anne the voyage. It is the 
ordinary case of a vessel at sea finding a large number of people in a 
destitute condition and humanely taking rthem ashore. But we pro- 
vided for the officers and crews that were taken ashore a year’s wages 


to pay tor 
] 


asnore D1 


a proper ¢ 


exactly that sort of thing. 
om have been paid, and should 
mmpensation for doing it. 


This ship which took them 
have been paid probably, 


How much the ship might have 
7 





made on that voyage in catching whales is entirely an uncertain 
amount. She might have made nothing, and she might have made 





a great deal. 

Vo the amendment is to depart from the original principle 
that has actuated Congress so far in giving relief at all. 

Mr. DAWES. There are two parts to this claim. The in 
reference to the profit upon the prospective catch, is precisely upon 
the ground of the old law, which provided for such a case, and pro- 
vided for estimating it. That is one feature, and that is a matter 
about which I do not speak very But whatever was allowed 
under the old law, and not more than was allowed under the old law, 
it is proposed by this amendment to give this If the old law 
did not pProy ide fora prospective catch, as the Senator st to inti- 
mate t », and he is more familiar with it than myself, this amend- 
nent will not. 


Mr. EDMUNDS. 


adopt ] 


last one, 


7 
much, 


Vessel, 
ems 
» Ine 


I will read the original act, if my friend will allow 


me. 

DAWES. I do not dispute it. The amendment proposes to 
put this vessel upon the same ground as other vessels that have been 
actually taken, that is all. It provides that, so far as this vessel 


suffered a loss according to the terms of the law, it s] 
court just as if it had suffered that cr 
That is the design of the amendment, and that, it seems the 
Senator from Vermont should not object to. It suffered a loss under 
he construction of existing law, and which the court would 
have wlowed had it been within the technical phra L capt 
vessel. It was not within that phrase, and i not 


all stand in the 
loss by having been captured. 


to me, 





, 
1iOSS 
ured 


therefore cou come 





under the jurisdiction of the court. Whatever loss it suffered that 
could have been accorded to oe vessels should be accorded to — 
vessel, which was not captured, but suffered in the cause, suffered in 
relieving those that hi id been ¢ aptured. I do not quite see why we 
should technically exclude that loss from compensati m. It rests 
simply upon that technicality. 

If a vessel had encountered one of these cruisers in an engagement 


and had suffered materially, essentially, in the engagement, and 
was not captured, if could not under the old law have recei\ 
compensation at all; but upon what ground, I should like 
of justice and e quity could such a distinction be made? 1 do not so 
understand my amendment ; if I did so understand it I would instantly 


have it conform to the objection of the Senator from Vermont so far 


yet 
ed any 
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es 
Ve Cavcen 


the 
enlarged 


concerned, for whatever were 
that point should not 


as prospt ctl 
terms of the ok 


protit is 
law respecting 


ol 


be is 





to this at all, but simply relieved from that technical phrase in the 
old law, ‘‘ captured vessel; ” this vessel in all other respects must con 
form precisely to the condition of a captured vessel before the trib 


If finds in 


} 
nan 
} 


prepare ny self, 


That is all | mean by my an the Senator 


amendment, wl 


lent, 





phraseology t 





it beyond the jurisdiction of the old law, in that respect it shall cer 
TAINLV col iorm to 

Mr. THURMAN. Let the amendment be read 

The Chief Clerk read the wndment as modified 

Mr. DAWES. If the Senate will indulge me a moment, there re 
cases in which such a cl as this was included in the applicatio 


for compensation by the owners of vessels actually des 


this case under some mistake was not so included, b \ resented 
as a separate claim by a vessel that incurred th ; the wav I 
have suggested. 

Mr. EDMUNDS. The language of the amendment goes a great deal 
I think, beyond what the Senator from Massachusetts seems to think 
about He talks about the crews of the vessel, &c., when 
ute provide 3 lor paying the crews, as 1 said before, a whole year’s 
vages. It comes right back to a case that happened on sea and land 


When a person has his 
ghbors help him, and 
neighboring ships help him. If yor 

all 


and 


everyWw here, 
burn 


and always will in timevof war. 
d down by an army, the ne 
his s hip cle szevel the 
an adjudication 


} 
house 
man has 
are going to open to 


payment these remote 


consequences, remote in a greater or less degree, instead of contining 
yourself to the actual value of the property damaged or destroyed 


then you are entirely at sea. I hi: before, I confess, heard 


ought i 


anybody claim in the Senate that we »go to thatextent. The 
extent to which we ought to go was provided in the eleventh section 
and in the twelfth section of the original act. This goes entirely be 


yond that, and where it leads us no man can tell 
Mr. DAWES. I will not detain the Senate ; but if it was the policy 


of this Governm nt to compensate & man who had suffered it 
by the destruc his house, certall ly it would not be going t 
far if somebody else should come and partly that house for 
him to . 6 compensated for that part of the destruction which he 


restored. But itis not the policy of the Government to make restitu 


tion ol 


restore 


tion or recompense to a man who has suffered on the land in open 
war. Here is a fund which we propose to distribute in this way, and 
even the old a cyegent HES ann loss. The old law covered th 

loss exactly, only those in whose name it might have been prosecu 
ted under the old lew did not prosecute it. 

Mr. EATON, I see that my friend from Massachusetts has falle 
into the same error under which I suffered for several days, and that 
is that this was a fund. I see the draughtsman of this bill fell int 
the same error in speaking of the Geneva award fund. There is no 
such fund. I offered an amendment the other day in the nature of 


substitute for 


the bill, supposing in my innocence and ignorance that 





here was a fund that was accumulating interest. There is no fund. 
More than two years ago, nearly three, this fund was placed precisely 
where my amendment designs that it shall be placed, in the Treasury 
of the United States, was covered into it. The bond de oyed 
No interest has accrued since June, 1877. Anythin ut Lo V 
is an appropriation of money, not from any fund, but from money tn 
the Treasury of the United States, as we would appre ate if for any 
purpose whatever. There is no fund set apa yr the l ken 
of by the Senator from Massachusetts 

There was great merit, though I failed to se to its fi ent 
in re: the insurance companies. That claim has beet ried ; 
the funeral ceremonies areover. I fail to see myself a merit in the 
elain 1 which will be presently, if it has not been already, pressed upon 
us for the payment of war premiums out of the money in the Treas 
ury and not out of any fund 

Mr. President, in order to test the sense of the Senate I move the 


indefinite postponement of the bill 
The PRESIDING OFFICI Mr. COCKRELE in the chair.) 
question is on the moti 


bill be 


on of the sSenatol 


postpone d 


snaaft 1 
indefinitely 


Connecticut, that the 


Mr. DAWES and Mr. ROLLINS called for the yeas and nays; and 
they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’S name was called.) My col- 


league [Mr. ANTHONY ] is paired with the Senator from Illinois 


{ Mr. 


LOGAN.] If my colleague were here, he would vote “ nay 
DAVIS, of Illino If my colleague [Mr. LOGAN] were here, 


he would vote “ yea. 

Mr. CAMERON, of Wisconsit 
paired with the Senator from New York, (Mr. KERNAN. ] 
at liberty to v I should vote “ nay.” 

CARPENTER, (when his name was called.) 
the Senator from Indi una,{[Mr. McDona.p.] If he were here I shou 
vote * yea. 

The roll-call w 

Mr. DAWES. I desire to announce that my colleague [M1 
is paired upon this and upon all questions in refere nee to the 
with the Senator from Delaware, [Mr. BaYArD.] My colleague w 
vote “ nay,” if he were here. 

Mr. BECK. I desire to say once for all that I am paire: 


when his name was called. I an 
If I were 


ote, 


I am paired Wit! 


as concluded. 
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these questions with the Senator from Florida, (Mr. Jones.] I should 
vote with the committee “ yea” on this question, and he would vote 
‘nay.’ 

Mr. BAYARD. I think the Senator from Massachusetts announced 
that I am paired with his colleague, [Mr. Hoar.] I am prepared to 
vote generally with the Judiciary Committee. The Senator from 
Massachusetts would vote against tl idefinite postponement of the 


bill 

The result was announced veas 31 iavs 2s: as follows: 

YEAS 
] ] ) J ula Phu ul 
BS Gr ind La Van 
I Gi Ma Ves 
(x Bi Mo Valke 
Coke Hart I’ Whyts 
Conklin Hleret i I Williams 
Davis of Illino H of sa ) Withers 
Davi ot \\ Va > ~ t 
\AYS—2 
Allison [Da de Plum 
Baldwis i me K c vm Rollins 
Bla Mat Mc Millar Saunde 
Booth | McPhersor Teller 
Burnaid lis Morril Voorhees 
Ca i f < i Pa Wallace 
Ca I A j Windo 
obs! I 

Ant Carp Kx ge Randolp 
Bayar Grordon Kernan Sharon 
Bec] Grover Logan 
ir Hoar McDonald 
Ca f W Jones of Flo la Pe Vat 


So the motion was agreed to 

Mr. MAXEY and others addressed the Chair. 

Mr. BLAINE I merely 

Phe PRESIDING OFFICER. The Senator from Texas. 

Mr. WITHERS. Lask that the Army appropriation bill be taken up. 

Mr. BLAINE. [rise to a privileged question just for a single mo 
ment, not that I expect 

Phe PRESIDING OFFICER. Does the Senator from Texas yield 
to the Senator from Maine , 

Mr. MAXEY Yes, sir. 

Mr. BLAINE. Mr. President, I did not happen to be in my seat 
when the motion was made to indefinitely postpone the bill, but ] 
voted ea,” and [now move to reconsider the vote. I wish to simply 
state that the effect of the motion of course is to do what the honor- 
able Senator from Connecticut proposed to do with this money, to 
place it and | e it the Treasury of the United States, and I ob- 
his motion was supported by all the Senators who main- 
tain that the duty of the United States, strictly and closely prescribed 
in the award, was to give it to those for whom the award devoted it. 

Mr. THURMAN. I rise to a question of order. What is the pend- 
ing question ? 

Mr. BLAINE. Lhave moved areconsideration of the vote by which 
the bill was indefinitely postponed 

Mr. THURMAN. How did the Senator vote? 

The PRESIDING OFFICER. The Senator from Maine voted in 
the aflirmative, and has a right to make the motion. 

Mr. EATON. He changed his vote afte1 voting ” nay.’ 

Mr. BLAINE. I was about to remark that of all the objects that 
were universally agreed on both sides of the ocean and by all peoples 
to have been the one that the United States could not risk was to 
take that money on her own account. Mr. Sumner, if he was ever 
capable ol bringit yy ridis ule upon his own great name, did it when 
he put in his bill of $500,000,000 becanse of the damage done to the 
United States by the prolongation of the war, but there was some- 
thing majest There was something detiant and brave 


serve that 


tic in the sun 
in the idea of demanding from England $500,000,000 by a nation that 


might in a conflict be capable of enforcing it. But after denouncing | 


and decrying that as unjust to every other claimant and dishonorable 
to tite nation, the effect of the vote just taken is to put into the 
lreasury the pitiful sum of $10,000,000, as a contribution to pay the 
debt of the United States, from a nation that would treat us with 
sneers and point at us with scorn as having obtained it on false pre- 
tenses. There will not an American in this generation nor in the 
future one land on the English shore who will not feel his face mantle 
with blushes at the dishonorable use of a fund given for a specitic 
purpose 

The PRESIDING OFFICER. The Senator from Maine enters a 
motion that the action of the Senate indefinitely postponing the bill 
be reconsidered 

Mr. BLAINE. I have not the slightest desire to prolong the con- 
troversy, and I shall let the motion go without calling for a division ; 
but I was not in my seat when it was made, and I merely moved a 
reconsideration that I might place my words on record, brief as they 
have been. Iam long enough in parliamentary bodies not to con- 
tinue a controversy when the majority isagainstme. I merely wanted 
to say that much and let it rest there. 

Mr. THURMAN. I move to lay the motion to reconsider on the 
table. 

»The PRESIDING OFFICER. The Senator from Ohio moves to lay 
the motion to reconsider on the table. 
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Mr. BURNSIDE called for the yeas and nays; and they were or. 
Mr. VOORHEES. Is the motion debatable ? 

The PRESIDING OFFICER. It is not. 

Mr. EDMUNDS. I wish the Senator from Ohio would witha; wr 

Mr. THURMAN. I will do so. 

The PRESIDING OFFICER. No objection being made, the motio; 
may b> withdrawn. It is withdrawn. ast 

Mr. }; DMUNDS. I merely wish to say that after consideration I had 
come 19 the conclusion that it was right and just to pay for the de. 
struction of the vessels of citizens of the United States by what are 
called the exculpated cruisers, and, therefore, I have been endeayo; 
ing to frame the bill to make provision for that class of sufferers and a 
everybody knows for nobody else. But a majority of the Senate hay. 
ing apparently by this vote on the motion indefinitely to postpone 
expressed its opinion against that class of claims, 1 do not see ne 
object in trying to press them any further, and, therefore, I shal] vote 
on the yeas and nays now to lay the motion to reconsider on the table 
and let it go. 

Mr. BLAINE. That was the honorable Senator’s position, I suby 
from beginning to end, only it required the end to fully disclose 

Mr. EDMUNDS. Mr. President— 

Mr. VOORHEES. I desire to say a word. 

The PRESIDING OFFICER. The Senator from Vermont 

Mr. EDMUNDS. I was about to reply to the very kind remarks of 
the Senator from Maine, but I think I will not on the whole. 

Mr. VOORHEES. Mr. President, I desire to say a single 
the yeas and nays are to be taken on this question. 

Vith my very great and unfeigned respect for the Senator from Con. 
necticut [Mr. EATON] I had not supposed that his proposition was a 
serious one. I had not supposed that it was possible for this Govern. 
ment to present claims, with an ultimate possibility of war, in behalf 
of actual losers and sufferers and obtain payment, and then cover that 
money into the Treasury of the United States. I did not suppose that 
was a possibility. Sir, if it had been said at the time of the negotia- 
tion which resulted in the high joint commission and the final ar! 
tration at Geneva, that it would end in our obtaining a given sum of 
money in the name of actual sufferers and that then we would cover 
it into the Treasury of the United States, not one single step would 
have been taken to accomplish that result. 

I have said nothing in the course of this debate, and did not desire 
to— 

Mr. EATON. Will my friend allow me a word ? 

Mr. VOORHEES. Yes. 

Mr. EATON. The money has been for two years and a half 
ered into the Treasury of the United States. 

Mr. VOORHEES. Then I would simply not use the word “« 
ered” as that has been done, but “ kept” in the Treasury of the United 
States. It was not paid for the purpose of being kept in the Treas 
ury of the United States. Our claim was that certain of our citizens 


had suffered losses by the omission of the duty of England as a neu- 


tral power, and these citizens of ours having no power to approach 
England to enforce their demands, have through their government 
obtained this fund to be distributed to them; and here we stand 

the attitude of proclaiming to the world that after obtaining this 
money we are unable to find out who it belongs to; and whenever 


| we reach that point, I say to Senators I will vote to return it to Eng- 


land. Iwill not vote to keep it in the Treasury of the United States, 
where nobody contemplated it should remain. I think, sir, (and 1 
speak it with my heart full, not merely of ordinary respect, but per- 


sonal affection for the Senator from Connecticut,) that we should 
stand dishonored before the nations of the earth if we did that thing. 
It is the last thing we can afford to do. We can afford to spend- 
and not very well afford to do that—but we can better far afford to 
spend months and years in discussion here as to where it shall go; 
but one thing that we cannot afford is before the world to keep this 
money in the Treasury of the United States and to apply it to our 


ordinary expenses. 

It was an event in the history of the world when this took place, 
one unknown before and one not likely to happen again, and we would 
so belittle it that I should be ashamed to land on the shores of Great 
Britain, I should be ashamed to be seen by Englishmen, if we had 
obtained this money in the name of sufferers and had kept it in the 
Treasury of the United States. 

I have not voted to give it to the insurance companies; I do not 
know that I would vote to give it to the war-premium people ] 
want to find actual sufferers; I want to find people who have lost 
money by the war, and not people who have made money; and, if ! 
cannot find such, I will vote to return this money with the utmost 
pleasure to Great Britain, and no prouder act in our history coud 
take place than to return to England that portion of this money which 
we can find no actual losers to pay it to. 

Spare me, Mr. President, from ever being brought to vote that hav- 
ing obtained this money in one way and for one purpose we keep 't 
for another. I am utterly amazed at the vote that this subject sha! 
pass from our consideration indefinitely. There are actual losers out- 
side of the insurance companies, outside of the war-premium claim- 
ants. In fact I have never thought the insurance companies suffered 
at all. I have thought their complaint was that the war came te 4 
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conclusion too soon. I have thought that they ought to be author- 
ized to sue the Government of the United States for damages because 
of the premature conclusion of hostilities. I have thought of an inci- 
dent during the Thirty-eighth Congress, when a gentleman, perhaps 
engaged in insurance—I do not know—then a member of the House, 
when the venerable Frank Blair, the old man, went down to Rich- 
mond on a noted occasion, and asking a gentleman why this mission 
was undertaken, and getting no satisfactory answer, he broke out, 
saying, “I hope there is no serious danger of peace.” ‘The war was 
their harvest; its conclusion was what destroyed their business. 

I am not as clear upon the question of the war-premium claimants, 
but Iam clear that there were men who had their all afloat upon the 
seas, Who had their money invested in merchandise which was de- 
stroyed by what are called the exculpated cruisers. What difference 
did it make to the losers whether the cruisers that searched their ships 
and burned them are called exculpated or inculpated cruisers? They 
are actual losers. 

I am not about to discuss any legal question arising as to the direc- 
tion given to this fund by the tribunal at Geneva. I am perfectly 
aware that has been done by men who have given the subject more 
study than I have been able to do; but if it was a broad question of 
common justice, of common equity, [know the American people, who 
when they made this demand upon Great Britain made it in such a 
way that if it had been resisted, in order to protect our dignity and 
our honor we should have had to go to war, did not expect to pay the 
money to those who had been enriched by the war; nor did they ex- 
pect us to keep it in the Treasury of the United States and pay it out 
on our Own account or on account of the war debt or anything of 
that kind. 

Let us not shrink from this occasion; let us not sirink from the 
issue that is before us; let us not shrink from the plain duty to do 
something that is becoming upon this question. It will not do tosay 
we will indefinitely postpone this question and thereby hide our- 
selves from it. Weshall not be protected from the censure of the 
world by such a proceeding as this. 

These views, Mr. President, will govern my vote. 

Mr. THURMAN. Mr. President, I beg leave to say with entire re- 
spect to imy friend from Indiana [Mr. VooRuEEs ] that his argument 
proceeds on an utterly false assumption. The indefinite postpone- 
ment of this bill does not mean that the United States will keep tis 
money in the Treasury or use it for its own purposes and make no pro- 
vision for any sufferer by the confederate cruisers. It means nothing 
of the sort. It means simply that this measure is not in its present 
form a correct measure, and it means that time is necessary to ma- 
ture a bill which shall meet the approbation of Congress. That is all 
that it means. No such billcan be matured inopen Senate. It is an 
utter impossibility. 

‘There are various theories. Here are Senators on this floor who have 
entreated me to move a substitute for this bill referring all these 
claims to the Court of Claims, with an appeal to the Supreme Court, 
and let every man bring in his case who sees fit to make a claim and 
have it decided by a judicial determination. That is an idea that is 
worthy of consideration. 

There are other modes than those provided by this bill as it now 
stands in which this fund can be distributed. Ishould feel as strongly 
as the Senator from Indiana that we were doing a flagrant wrong to 
take this money and keep it in the Treasury of the United States 
without indemnifying those whose claims produced the money. The 
Senator from Indiana did not quite entertain that opinion, for he 
voted to exclude the men whose claims produced the money. 

Now, Mr. President, the bill is in a form which it would seem from 
the last vote taken is not satisfactory to the Senate. It is of no use, 
in my judgment, to attempt to perfect this bill in open Senate. It 
may as well be abandoned and some other measure breught in, and 
there is time enough to bring it in. I therefore renew my motion to 
lay the motion to reconsider on the table. 

Mr. BLAINE. Will the honorable Senator pardon me a moment ? 

Mr. THURMAN. Yes, sir. 

Mr. BLAINE. Or will he withhold his motion until I speak two 
minutes ? 

Mr. THURMAN. I withdraw my motion. 

Mr. BLAINE. Then I suggest to the honorable Senator that he was 
unfortunate in the statement that this vote did not mean what was 
attributed to it by the honorable Senator from Indiana. He was for- 
tunate in that the motion was made by the Senator from Connecticut, 
who has an amendment pending with an express design. He was 
unfortunate also in suggesting that this motion merely meant time 
to mature another bill, when the merest tyro in parliamentary expe- 
rience knows that recommittal was the mode of reaching that. No, 
sir, this meant death forever, and it meant it with the precise mean- 
ing of the pending amendment of the honorable Senator from Con- 
necticut, who is a frank and square man, and does not deny that that 
is what is meant and intended and what he thinks he has accom- 
plished. But Iam glad that the honorable Senator from Ohio, as 
chairman of the Judiciary Committee, in a moment only of reflection, 
has come to see by a little reaction that the essence of that vote, the 
intendment and interpretation given to it, will send across this con- 
tinent and to distant continents a blot of dishonor upon the national 
name of this country. 

Mr. WITHERS. As I was one of those who voted for this proposi- 
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tion to indefinitely postpone, and I have not said anything in the 
discussion, I wish to state brietly my reasons. 

I have either read or heard most of the arguments that have been 
made upon this bill, and to my comprehension it has been established 
in the debate, certainly to the satisfaction of those who have partic 
ipated in it, that none of the classes of men who are claiming this 
award are entitled to it. It was shown that neither the insurance 
men were entitled to it, nor the war-premiurm men, nor the sufferers 
by the exculpated cruisers. In such a condition of things as that 
what are we to do? I say indefinitely postpone the bill until a bill 
shall be brought here which shall ascertain more clearly the rights 
of parties entitled, and we shall support it. Until that 
prefer that it shall lie on the table. 

Mr. WHYTE. Mr. President, I do not intend to rest under the im 
putation that I voted for the indefinite postponement of this bill 
with a view to keeping this money in the Treasury. I voted for it 
in the hope that at some future day reason would resume its sway, 
and that fidelity to the claimants whose claims were presented at 
Geneva would be kept to them by the Government of the United 
States. After the Senate had stricken from this bill the clause which 
enabled the insurers to go before the court, I felt that a gross in 
justice—I speak it respectfully—had been done to these people. 1 
felt that the Government of the United States had asked, had solie 
ited insurers and other claimants throughout the United States to 
furnish to the Government the material upon which it could demand 
of Great Britain indemnity for the acts committed by cruisers through 
her neglect. I certainly did not forget that the Government had 
publicly invited the insurance companies to file their claims with the 
State Department. I did not forget that it had furnished them with 
the memorial, the form which they were directed to follow in pre 
senting their claim at Washington. I did not forget all that had 
taken place at the time of the making of the Johnson-Clarendon 
treaty when these claims were recognized as of the first importance 
to the Government in obtaining that treaty. I did not forget that 
afterward the Government again, in 1371, invited these people to file 
their claims, sent them answers in the nature of receipts, and subse- 
quently, without request, voluntarily furnished to the insurance 
companies revised lists of the claims upon which the United States 
was to stand before the tribunal at Geneva. 

Thatis not all. As a preface to that revised list it promised these 
claimants that it wonld not only demand redress for the injuries done 
to them by the acts of the confederate cruisers, but that it would de- 
mand interest from the Government of Great Britain on each claim 
from the time of the damage committed to the party claimant. 

I did not therefore forget that the Government of the United States 
held these claims, held them to use them not as witnesses to enable 
the Government to recover from Great Britain in some action of tres- 
pass, but as claims in the hands of the United States to be collected 
from Great Britain for the benefit of the citizens of the United States 
who had furnished these claims against that government. 

More than that, Mr. President, I did not forget that from the be 
ginning of this transaction down to this hour, although Mr, Fish in 
structed our agent at Geneva not to allow the Government to be bound 
or committed as to its mode of distribution, nowhere and under yo 
circumstances has the Government of the United States informed 
these people that it meant to collect their money and either put it in 
the Government’s own pocket or distribute it to persons upon whose 
claims not one dollar was recovered at Geneva. Whatever the Gov- 
ernment did abroad in refusing to be committed as to its distribution 
of the fund, it nowhere at home has told the insurance companies that 
the money collected on these claims should be diverted from the honest 
purpose of reimbursing them for their losses. Therefore, Mr. Presi 
dent—— 

Mr. CONKLING. Will the Senator pardon me one moment? 

Mr. WHYTE. Certainly. 

Mr. CONKLING. I wish to remind him that he does unintentionally 
injustice to the history and to who made it, by the remark 
which has just fallen from him. The letter of Mr. Fish, from which 
an extract appears in a document we have seen asif it was the whole 
letter, was written, I remind the Senator, before the question even 
arose whether indirect damages, as they were called, were admissible 
or not. Now if the honorable Senator will bear this in mind, and 
read the language of Mr. Fish by the light which will fall upon it, he 
will see that it would be monstrous to distort the import of that let- 
ter so as to apply it to the state of case which came to be, so as to 
make Mr. Fish write that the Government would not be committed 
upon the question whether the owners of the vessels or their assignees 
who paid for those vessels were to receive the money or not. I beg 
the honorable Senator to bear in mind this distinction, concurring 
with him as I do most fully in all that he is saying, expressing as he 
does very much of the feeling which I havemyself. The letter at the 
date it bears was a wholly different thing from the same letter as it 
would have been had it been written after the tribunal had eliminated 
from its consideration everything except the list of destroyed vessels 
and the claim for two revenue-cuttors. 

Mr. WHYTE. Mr. President, I am obliged to my friend the Sena- 
tor from New York for calling my attention to what I probably did 
not express as clearly as I desired. I agree with him entirely. I 
meant to say that, taking it in its broadest sense, accepting it as the 
Senators on the other side have argued it to mean, whatever was done 
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Mr. DAWES. I wish the Senator wonld argue it also in the light 
of the fact that the same gentleman who wrote that letter also stated | 
that he never from the beginning intended to prosecute the indirect 
claims, and that nobody ever expected he would; so that when he} 
wrote the letter he had just the same thing in his mind that he did 


have after the action of the tribunal upon the indirect claims. 

Mr. WHYTE. Very well. Mr. President, that does not make it a 
bit better 

Mr.CONKLING. Butit in error in fact. The honorable Senator 
from Massachusetts does not mean to say that the Secretary of State 
att time or in th letter said, even of indirect claims at large, 
what he has now ascribed to him? 


but I did not state any such thing if the 
I stated that the same gentle- 
from New York has 


Mr. DAWES. Certain 
Senator from New York will 
man who wrote that letter 
called the attention of the Senator from Maryland, also said that al 
ways, from the beginning, he did not intend the indirect 
claims, nor did he suppose that the people of the United States did, 


So the Senator from Maryland must argue the force of that letter pre- 


recollect. 


to which the Senator 


to press 


cisely in the ime light as if it had been written after the action of 
the tribunal, for the action of the tribunal did not put the author of 
that letter in any different condition from what he always had been. 


I will not interrupt the Senator from Maryland further. 

Mr. WHYTE. Iam not going to discuss the question as to what 
the Secretary of State’s intentions were, or what his views were. | 
do not attach the same importance to that declaration of Mr. Secre- 
tary Fish as other gentlemen do. It was not an uncommon thing to 
do in the making ot There are ten or twelve treaties made 
by the United States in which the same reservation is made, not allow- 
ing a foreign government to dictate the mode and manner in which 
the money recovered by this Government shall be distributed 
its citizens. There are plenty of cases of that sort. 

But, Mr. President, I did not to make a speech. I have 
much respect for the Senate to intlict upon them a speech now, after 
the elaborate, exhaustive, able arguments that have been made—I say 
it respectfully—by both sides and upon each side of this case. I am 
not going to take up the time of the Senate, but I am not going to re- 
main under the imputation that my vote to postpone this bill was cast 
for the purpose of holding this money in the Treasury. It was cast 
because when I saw a majority of the Senate strike down the claims 
of the insurers, I felt that it was unjust. I felt that at some future 
period upon fuller argument, upon more mature reflection, upon a 
clearer insight into the question, the Senate would reverse that judg- 
ment and a majority would see the justice of this claim. 

Why, Mr. President, who can doubt the right of the insurance com- 
panies, not on any questions of law but on the facts of this case, if 
he will look carefully at it? Iam not going to quote the opinions 
of lawyers because they have been cited here before. Mr. Cushing’s 
opinion has been cited on both sides of this question. ‘hat is not 
remarkable 
sides of the same question, more than once cited with approval by 
people standing upon opposite sides of a question. He was reported 
to have given an opinion that Mason and Slidell ought to be held by 
this Government when they were taken off the Trent, and on the rec- 
ords of the court of his own county it is entered in a memorial of the 
bar association that he actually gave the opinion that they should be 
held and contributed largely to the dispatch sent by Mr. Seward to 
the British government. On the other hand,in an address delivered 
commemorative of his virtues and his intelligence and his legal acu- 
men by General B. F. Butler, it is stated as a fact that at the request 
of the Secretary of StateGeneral Cushing gave the opinion that Mason 
and Slidell should be delivered back to the British government, and 
that he wrote the opinion and filed it in the State Department at 
Washington. I have it in an address sent to me by the gentleman to 
whom I have just referred. Therefore I am not 
ions of lawyers; but Mr. Pierce, of Massachusetts, in the House of 
Representatives, stated distinctly that in a conversation he had with 
one of the arbitrators, Mr. Adams, Mr. Adams spoke with indignation 
of the idea of refusing to pay insurers the money which they lost 
when those losses formed part of the very basis for the award which 
had been made at Geneva: and such have been his feelings at the 
action of the Government of the United States that in a letter writ- 

the last three years he uses the language which 
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Mr. Cushing has been more than once cited upon both 
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ten by him within 


I will read. There having been some misapprehension as to what 
he said in another letter, he uses this language in the letter before 
me: 
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Mr. WHYTE. No, sir; to a letter he had written stating his view 
before, and this was explanatory of that previous letter. 

Mr. DAWES. Does the Senator find anything in that letter that 
he has read to the Senate that indicates that Mr. Adams thought this 
fund onght to be paid to those who had already made money out of 
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the war? 
Mr. WHYTE. No, sir; because Mr. Adams never allowed such i 
false consideration to enter his brain. Mr. Adams knew, for he w 


as 


a component part of the tribunal at Geneva, what claims had bee; 


. , l 
recognized as lawfully payable and chargeable against Great Brit 


tin 


| under the rules which made the three inculpated steamers and the 


enders of two ef them responsible because of the negligence of Grea} 
Britain in allowing them to escape from its ports or to be supplied 
from its ports. Mr. Adams knew perfectly well that war premiums 
had been excluded; he knew well that not a dollar was allowed in 
that award for captures by the exculpated cruisers. Mr. Adams knew 
perfectly well that owners of vessels and insurers who stood in th 
shoes of the owners were the parties lawfully entitled to receive this 
money from the Government of the United States. He knew, what 
the papers showed him, that apart from the doctrine of subrogation 
about which we have heard so much, there was, outside of any lega} 
quibble, outside of any doctrine of law, the fact that in most of the 
cases there were regular transfers by assignment of the rights and 
interests of the owners in favor of* the insurance companies. 

He knew all this, and therefore Mr. Adams krew in behalf of whom 
this money had been recovered, and he knew to whom it rightfully 
and equitably belonged ; and he knew, whether it was covered by a 
constructive trust or not, that the United States was honest, that its 
people were correct, that money recovered in the name of certain men 
and belonging to certain men would not by right-thinking legislators 
or courts be diverted from the proper persons to whom it rightfully 
belonged. He knew all this, and he expressed in language stronger 
than I would use (out of respect to the Senators who have voted in 
accordance with their judgment but in contravention of mine) the 
sentiment which I entertain, that it would be unwise, unjust, I will 
not say dishonest, for us to pass a bill such as this bill in its mutilated 
state now is orwasa moment ago. It would be better far to postpone 
by an indetinite postponement all action upon it, and leave it to the 
great hereafter to decide whether or not justice shall be done to these 
people, or whether their money in the Treasury of the United States 
shall be paid over to others who have no claim to it of the slightest 
the flimsiest character, or whether we shall pass a bill to-day, or to 
morrow, or next year, it matters not when it may pass, I am contident 
that when at last if does pass that character for honesty, that char- 
acter for right-dealing which the United States has ever held before 
the nations of the world, will not be tarnished, its luster will not be 
dimmed, but our people will honor us for doing right under all the 
circumstances; and therefore, Mr. President, I want this question post- 
poned for another and I trast a better day. 

Mr. HILL, of Georgia. Mr. President, I have no intention of going 
into this discussion at this late day. It has been a discussion of a 
character which I confess has on several occasions tempted me very 


| much to participate in it; but in consequence of some remarks by 


the Senator from Indiana and the announcement made—— 

Mr. MAXEY. Will the Senator from Georgia indulge me a moment! 
I had the floor and yielded it as a matter of courtesy to the Senator 
from Maine to make a motion. Now, I desire it understood that I 
have not lost the floor by this intervening disenssion. It belongs to 
me, and I simply gave it to the Senator from Maine to make his mo- 
tion to reconsider. 

Mr. HILL, of Georgia. I submit, with all deference to my friend 
from Texas, that he has lost the floor, and I hope he will not regain 
it for a little while. 

Mr. MAXEY. I did not wish to interrupt the Senator, but simply 
to remind the Chair that I had the floor fairly and it was taken from 
me. 

Mr. HILL, of Georgia. I was going on to say that in view of the 
remarks mace by the Senator from Indiana, [Mr. VOORHEES, ] and 
some remarks made to me a moment ago by a gentleman privately, | 
think I ought to utter a few words simply explanatory of the view 
I take of this matter, and really the view I take is a very simple one. 
A great many questions that I think are simple in their character are 
magnified to great importance very unnecessarily, and I think there 


| is nothing to justify excitement whatever in this case, and nothing 


on earth to justify any charge of dishonor on the United States o1 
any body else, and it seems to me that all this excitement grows out 
of a very strange misapprehension of the real character of the case. 
Now I say frankly that at the bottom the difficulty with me lies in 
one sentence. Whenever that difficulty can be removed, my wa) 
clear; and the difficulty, I think, with the argument of my distin- 
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guished friend from Wisconsin and the other gentlemen on this sub- 
ject is, that they have assumed that to be true which I think is ex- 
actly not true. If Iam wrong in that, the other gentlemen are right. 
What is that ? 
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f from the parties intended, which, if so withheld for good reason, should at once | : : . ° . : 
i have been restored to the party from which it bad been taken. As the matter now In my view of this case, neither the owners of these lost vessels 
i stands, the arbiters appear responsible for cheating the British government outof | nor the insurers nor anybody elise being citizens of the United States, 4 
i a large sam which the American Government declares was not properly claimed, | have any legal claim or legal right of action in the matter whatever. ' 
at aR 7S Wales 1 Sociaass to return to the rightial owner. The Geneva tribunal did exactly right. I say that the individual 
é Mr. DAWES. Does the Senator understand him to allude there to | citizens of the United States have no legal right in this matter what- 
| the conversation he had with Mr. Pierce ? | ever. Now, if you assume that they have legal rights, I do not wonder! a 
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at the excitement of my friend from Maryland, or at the excitement 
of other gentlemen; but if the citizens of the United States who are 
alleged to be entitled to this money had nolegal right against anybody 
in connection with the destruction of these pray tell me 
where is the foundation for all this charge of injustice by the United 
States for not paying them ? 






vesse 


Mr. CONKLING. Will the Senator state what he means by “ legal 
rights?” 
Mr. HILL, of Georgia. I will tell the Senator if he will wait a | 


moment. I say, then, that whether you base the claim for damages 
in this case upon the destruction of vessels destroyed by the incul 
pated cruisers or upon the breach of neutrality by Great Britain, in 
neither case have you a rightof action in the citizen as against Great 
Britain or against the inculpated cruisers. This money from 
Great Britain. 

Mr. THURMAN. 

Mr. HILL, of Georgia. 
answer the points present 
pleasure. 

Mr. THURMAN. Does the Senator deny 
tion of these claims that the award was made, that 
elements upon which the tribunal acted ? 

Mr. HILL, of Georgia. If Senators will 
a moment I will get through very brietly 
that question. If I do not J will submit t 
a ere at deal of pleasure. 

As I say, a citizen of the United St: ute s could not have sued Great 
Britain for the destruction of his vessel, because Great Britain did 
not destroy the Now take t he ¢ case as a lawyer would take 
it; take the owner in the strongest sense; take the uninsured owner 
of one of destroyed vessels. He brings an action against the 
int ulpatec if you please. He could not recover against the 
inculpated cruiser, beeause it was lawful war, and the act of a bel- 
ligerent, and therefore the citizen was entitled to no damages against 
a belligerent, for a loss in actual war. He therefore could not main- 
tain an action against the inculpated cruiser. 

Well suppose he brings his action against Great Britain for the de- 
struction of Great Britain would reply: ‘‘ We did not 
destroy your vessel,” and the proof would show that the vessel was 
destroyed by an inculpated cruiser and not by Great Britain, and the 
variance between what the lawyers call the allegata and the probata 
would work a necessary nonsuit. 

Then, he alleges the breach on which he claimed his dam 
ages to be a breach of neutrality by Great Britain? The reply is 
patent. Great Britain would say, “I committed no breach &gainst 
you; my breach of neutrality was against your Government, was 
against the nation, if there was any at all.” If there was a breach 
of neutrality it was against the Government of the United States ; it 
was not against the owner of the vessel or any individual citizen of 
the United States. Therefore the action would fail. 

I say, then, to my friend from New York that, going upon the prin- 
ciples of municipal law, as I think the Judiciary Committee have 
unfortunately placed this case, the uninsured owner of a destroyed 
vessel could maintain an action against nobody; therefore he has no 
legal right of action, even assuming Great Britain to be suable, waiv- 
ing the point of sovereignty, and taking Great Britain to be in the 
place of an individual and suable; Great Britain did not destroy the 
vessel ; 
the only breach she did commit was a breach of neutrality, which 
was against the Government. Therefore the citizen could maintain 
no action against Great Britain, nor, as I said, could he maintain it 
against an inculpated cruiser. 

So then if he cannot maintain an action upon the principles of law, 
he has no right of action. He cannot maintain his action because he 
has no right « of action. Now then, if he has no right of action against 
Great Britain, Pray what legal claim has he upon the money paid by 
Great Britain? None whatever. There is my difficulty. 

Mr. CONKLING. Mr. President- 

The PRESIDING OFFICER. Does the Senator from Georgia yield 
to the Senator from New York ? 5 

Mr. HILL, of we v1. Yes, sir. 

Mr. CONKLIN The statutes of New York and I presume those 
of Georgia denounce a bet or wagef as an unlawful transaction. 
Let me ask the Senator a question. Suppose I were to make a bet or 
wager and win it. Clearly I should have no legal right, no action in 
any of the forms or sentences he has dealt with; but 1 say to him 
merely as an acquaintance—and I suppose a reat government ought 
to be as honest and as decent as an indiv idu: ul man—“ will you not 

vall upon the person who has lost this bet cr wager to me, and get it, 
and if necessary negotiate with him and fahipeo him to pay it? I 

cannot recover at law because the statute of New York says I shall 
er but you go and manage the affair, and get this money;” and 
the Senator does it and receives the money. 

The case up to this point I think is on all fours with the case as he 
states it. Could he look himself in the face and turn around and say 
to me “Why you had no remedy at law; you could not bring an ac- 
tion of assumpsit or trespass or case or anything else by municipal 
law or any law, and therefore how can you have any claim to call 
upon me ?” My answer would be “This is money had and received 
by you for my use and at my instance and request.” 
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a course of conduct stain with turpitude the act of the man who would 
avail himself of such a plea, no matter if in case I had not employed 
him as my agent or acquaintance I could or could not by a suit at 
law or in some other way have possessed myself of this money ? 

If I am right in this little illustration which I respectfully present 
to the honorable Senator, I ask him to state 





what becomes of his ar 


gument. If he could establish that we ought not to have maintained 
at Geneva claims based upon individual losses, even if he could estab- 
lish it by the doubt which he has expressed, what becomes of the ar 


gument when, despite all this, borrowing the phrase of the Senator 


from Ohio, these individual claims became the elements out of which 
' 

was constructed that lump sum which we recovered—what becomes 

of the argument that recurring back to the question which he states 


Government of the United 
to those whose < 


an excuse ari 
refuse to render an 
covery ? 


Mr. HILL, 


the 
account 


ses 1or 


States should it 
laims produced the re- 


of Georgia. Mr. President, the difficulty with the 


argu 
ment of the distinguished Senator from Ne yw York, I say to him with 
all due deference, is that it does not touch the point I have made in 
the slightest degree. I cannot argue more than one point at a time. 
Phe case my friend has suppose dis one where there are moral obli 
gations, no doubt abeut that. That is the case of abet. There the 


absence of a right of action is based solely upon the illegality of the 
act of betting. 

Mr. CONKLING. It is void as against publi 

Mr. HILL, of Georgia. Of course men who 
concede all that. 

Mr. CONKLING. Why should they? 

Mr. HILL, of Georgia. Letmegoon. I wassimply arguing, first 
and I can ouly consider one point at a time—that there was no legal 
right or legal claim in the citizen upon Great Britain or upon the in- 
culpated cruisers for damages. The Senator that by the 
very supposition he makes. 

Mr. CONKLING. For the sake of the argument. 

Mr. HILL, of Georgia. That is my first point, that there is no legal 
claim in the citizen; he has no right of action against Great Britain, 
no right of action against the inculpated cruiser, no right of a« 
against anybody, and he cannot claim damages against anybody ; 
if he cannot bring an action against Great Britain- 

Mr. THURMAN. Does the Senator mean to say that a person could 
not have a valid claim, or have a right of action upon that claim, 
against Great Britain? Cannot a man have a valid claim against the 
United States although he cannot sue the United States ? 

Mr. HILL, of Georgia. I have said before that I 
argument assuming that Great Britain was suable. 

Mr. THURMAN. Nobody ever said Great Britain was suable. 

Mr. HILL, of Georgia. I know that: she was, the act 
which Great Britain didis an act which if done by anindividual is nota 
suableact. Thatis what Isay,and I put the plain proposition. I say 
Great Britain would not be responsible if she was an individual and 


» policy, and penal. 
bet must be honest, I 


concedes 


tion 
and 





was making this 


but suppose 


her courts were open ; she is not responsible to a citizen of the United 
States for the destruction of his vessel because Great Britain did not 
destroy the vessel. It was destroyed by an inculpated cruiser float- 
ing the confederate fl: ig. He cannot recover then for the destruction 


That was all his loss. Thereis no other breach against 


the citizen. The other breach is a breach of neutrality, which is not 
| against the citizen but against the government of the citizen. and 
the citizen cannot maintain an action for that. Pray tell me where 
do you get the idea of a right to an action in this case in the citizen? 
Mr. WHYTE. May I ask the Senator from Georgia whether he 
means to say that a citizen of one government has no right to pro- 
tection from his own government as against another government 
Mr. HILL, of Georgia. Not at all. 
Mr. WHYTE. Not by international law 
Mr. HILL, of Georgia. I said no such thing. I did not mean to 
say any such thing. I understand that matter perfectly. It is not 


| exist. 
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Would not such | of individuals. 


only the right of a citizen to claim protection of his government, 
but it is the duty of the government to grant it. 

I have stated the difficulty with this case. I am following the ar- 
gument of the Judiciary Committee. They commenceto apply their 


doctrine of subrogation. They assume that the owner of a vessel 
had a right of action which is by subrogation, and therefore by 
| operation of law, assigned to the insurer. If he had, Lrecognize the 


doctrine of subrogation perfectly. Itisa good doctrine. It has come 
down to us from the old civil law ; it has been the doctrine in all the 
books; but you cannot assign by subrogation a right that does not 
There is the trouble about this whole case. 

Then the United States called Great Britain to account for a breach 
of neutrality. That was the gravamen, if I may be allowed to use a 
lawyer’s term, of the suit. It was by the United States against Great 
Britain. It could not have been by a citizen. It was by the Urited 
States against Great Britain for a breach of neutrality. Very ‘ell; 
the Geneva tribunal decided that in the case of three incul pated 
cruisers and the tenders of two, Great Britain was guilty of a breach 
of neutrality to the Government of the United States. Then the only 
remaining question was, what is the damage? Here I wish to say 


that I think gentlemen have madea great mistake again. They have 
argued all along as though the Geneva tribunal! was recognizing the 
claims of certain individu: als and basing its award upon the claims 

Mr. President, the Geneva tribunal had nothing in 
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the world to do with ascertaining the losers by the destruction of 
these vessels. 

They never inquired into that. They ascertained the losses. Now, 
if you think a moment there is a vast difference between the losses 
and the losers. The Geneva tribunal ascertained the losses, leaving 
to the United States Government the duty of ascertaining the losers. 

Mr. THURMAN. The losers of what? 

Mr. HILL, of ¢ reorgia. The losers by the destruction of these ves- 
Bt Is. 

Mr. THURMAN. Very well. 

Mr. HILL, of Georgia. Certainly there is no difficulty about that. 

Mr. BECK. Will the Senator from Georgia allow mea word? 1 
am a little befogged about international law; but do I understand 
the Senator from Georgia to say that citizens of the United States 
could not sue Great Britain; it was the duty of the Government of 
the United States to require its citizens to prepare each his own claim, 
prove his loss, pay the expenses of the proof, send it to the Govern- 





ment, and have the Government collect the money for him, and then 
international law requires the United States to keep the money they 
have collected ? 

Mr. HILL, of Georgia. No, I do not say that. 


Mr. BECK I so understand the Senator. 
Mr. HILL, of Georgia. With all deference to my friend, he is very 
sharp but not at all wise. 
Mr. BECK I thought the position was a very foolish one. 
Mr. HILL, of Georgia. Then I was very dull in stating my position, 
7 


In ise I know the Senator from Kentucky is never dull. The stu- 
pid must have been in me altogether. The difficulty is this, with 
ill due respect: gentlemen confound private claims which are set- 


tled by ordinary claims treaties with great international questions. 
W here agovernment hasdone a wrong to a citizen, that isan illegal act. 
Where the act is illegal, where the wrong is individual, there a right 
of action acerues, and as the British government is not suable it is 
the duty of the Government of the citizen to present his claim, and 
when she recovers it it is the duty of the Government to pay it to the 
citizen. But where there is no right of action in the citizen and the 
Government recovers the money, not because of the wrong done to 
the citizen, but because of the breach of neutrality or the violation of 
international right, then as a consequence of that violation there may 
be losses which the Government may or may not pay over to the citi- 
zen. It is not a question of legal right. Therefore the doctrine of 
subrogation has nothing to do with it It is a doctrine of political 
right and must be left to the Government to judge of according to its 
discretion 

What I want to do is to eliminate from this case the question of 
legal right, of municipal law, and the principles of municipal law. 
The principles of municipal law have no application in this case what- 
ever. There is nothing in the world but political law in this case. 
When the Government of the United States called Great Britain to 
account for the breach of neutrality—that was the ground of the 
suit—the question arose, after finding that she was guilty of a breach, 
what is the measure of damages? Of course the measure of dam- 
ages is the wrong done by the vessels which are inculpated. That is 
necessarily the measure of damages. 

Mr. CONKLING rose. 

Mr. HILL, of Georgia. Gentlemen are impatient. I cannot argue 
a dozen points at once, and I should have been through long ago but 
for these questions which gentlemen think they see a mile ahead of 
the man who is arguing. 

I say, then, the loss of these vessels being the measure of damages, 
it is proper that the Government should ascertain their loss and as- 
certain the value of the vessels lost and the value of the cargoes. 
That fixes the amount of loss; that is the amount of loss. That is 
what the Geneva award ascertained. 

Now, remember, the right of the citizen in this case is political, 
and not legal. The citizen has rights; I de not deny it. The Gov- 
ernment collects the losses. Losses by what? Losses by the breach 
if neutrality; losses by this international act of bad faith, if you 
lease to call it so, of Great Britain. The losses were upon the cit- 
zen in consequence of the international breach; and therefore the 
‘itizen has a political right, and it is proper that the Government 
should do him political justice. 

Then you ascertain the losers. What losers? Necessarily the con- 
sequence is you must ascertain the actual losers. Gentlemen say you 
must pay the insurance companies. Were they actual losers? In the 
state of war they all took the chances of war. You must now come 
to deal with the whole. Here was a state of war. Here were ship- 
pers and freighters and importing merchants and insurance compa- 
nies. Men wanted to send their vessels across the seas; and the 
insurer comes forward with the knowledge of the fact that there is a 
state of war and proposes to insure them upon war risks, and receives 
war premiums. Upon what principle does he take them? Under- 
writers make their calculations, as the Senator from Maine very justly 
said yesterday, upon the law of chances; and they say according to 
the law of chances so many vessels may pass safely over and so many 
may be captured and destroyed. Then they put on just such a rate 
of war premium as will enable them to be not losers in any event, 
with probably favorable chances of being gainers. Then they are not 
losers; clearly not losers; and there being no legal right, they can- 
not come in upon any ground of political right. They cannot come 
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and say to the Government here, ‘‘ We were all engaged in a common 
war; and I would have made so much more than I did make out of 
that war if this vessel had not been destroyed.” That proposition ; 

no political justice ; for the man did make by the war more than he 
lost by the loss of the vessel. Then he has no right to complain that 
that war in which the breach of neutrality occurred made him an 
actual loser on the whole. On the contrary, he was an actual gainer: 
and therefore there is no political justice in paying him. . 

Mr. WHYTE. May I ask the Senator a question in regard to the 
mutual insurance companies, where a number of merchants contri} 
uted so much for the purpose of insuring their own vessels ? 

Mr. HILL, of Georgia. My friend from Maryland must excuse me 
from going into the question of the difference between insurane, 
companies. I lay down the broad proposition that wherever there 
was an actual loser—I am not going to stop to ascertain who is 
actual loser; that is none of my business—there is political justice jy 
paying that loss; wherever there is a loser there is a loss, especial], 
by this kind of transaction in the war. 

Now, take the class of cases represented by the Senator from Maine 
the gentlemen who paid war premiums. If he will show that the 
gentlemen who paid war premiums were by the general result actual! 
losers, they ought to be paid; I do not care if their claims were thrown 
out at Geneva. The question is one of actual loss, not of legal right: 
the question is one of actual loss and therefore of political justice 
and, I repeat, not of legal right. There is no legal right in the citizen 
in the case, and the Senator from Maine, in my judgment, was right. 
therefore, when he denied the application of the doctrine of subroga- 
tion to the case; but he was not right when he claimed that anothe; 
class of claimants are entitled to pay without showing that they are 
actual losers. I presume—I do not know that it is so, but I presum 
that gentlemen who paid the war premiums taxed the amount they 
paid for war premiums in the price of their goods, and, if so, they col. 
lected that price from the consumer. 

Mr. BLAIR. Will the Senator allow me to suggest that that is 
right where the difficulty is in the case. The payer of a war pr 
mium did business, not in competition with American citizens in gen 
eral, all being under the jurisdiction of a state of war, but he did 
business in competition with the foreigner; he paid the war pre 
miums; he sold his goods in the same market to which the foreigner 
carried his, and, consequently, he paid the war premium and co 
not re-collect it of the consumer; and there is the justice in these 
claims. 

Mr. HILL, of . I realize the force of that argument 

Mr. BLAIR. The man who carried the goods paid the wa 
mivgn. 

Mr. BLAINE. But even the merchant to whom the goods wer 
consigned, and by whom they were bought, did not pay the war pre- 
mium on the cargo. The whole of it was paid by the ship-owner 
and he is entirely distinct from the merchant. That is where the 
Senator from Vermont got himself into trouble yesterday. 

Mr. WHYTE. Did he not charge it in the freight, I ask the Ser 
tor from Maine? 

Mr. BLAINE. What has that to do with the goods of the mer 
chant? 

Mr. HILL, of Georgia. Mr. President, lam not settling these par 
ticular cases now. I am only stating the general principles by whicl 
{ have been guided. 

Now, I say that the fact stated by the Senator from New Hamp 
shire, and stated so forcibly before by the Senator from Maine 
these shippers came in competition with foreign shippers is a mater 
fact to be taken into consideration in ascertaining whether they w 
or were not actual losers. I do not know how that is. 

This is a case of political justice, if you may call it so—I think 
ought more properly to be called political liberality by the Govern- 
ment, political generosity. The Government says: “ Here, Great 
Britain violated her neutrality with us during the war by which 
your vessel was destroyed ; we called her to account for that and we 
collected the loss occurring to your vessel as the measure of dam 
ages; now show that you are an actual loser and we will pay you, 
not because we are bound to do it, for you had no right of action ; 
you had no legal claim; it was nothing in the world but a political 
claim that was preferred by your Government, and your Government 
in distributing that political claim must act according to its own 
sense of justice to all its éitizens and not a portion of its citizens, 
for whenever you come to a question of political justice you must 
consider all the people composing that political community. Hence 
as to the uninsured vessels that were destroyed, while they had no 
legal claim, no legal right, that is no right under the principles ot 
municipal law, still as their owners were actual losers and were not 
indemnified by any other feature of the war, were clear actual losers 
by the destruction of their vessels for which the Government recov- 
ered the money, there is a political propriety, there is a politica! 
justice in the Government paying those actual losers. 

Mr. CONKLING. By the permission of the Senator I seek light 
on this point if he will allow me. According to the political justice, 
whatever that may be, which he thinks prevails, would it be impor- 
tant in his apprehension to ascertain whether the rates of marine 
insurance were enhanced by what the particular three inculpated 
cruisers did ? 

Mr. HILL, of Georgia. I should not think it was very material. 
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Mr. CONKLING. So that, if I may be allowed to advance a ste} 
further, according to this somewhat nebulous rule of right to which 
the Senator refers in the form of political justice, if the outbreak of 
the war, if the announcement in the pub slic journals that letters of 
marque and reprisal were to be issued by the confederate authorities, 
if the putting out in the estuaries of the sea all along of vessels not 
even included in the one hundred and thirty-ti ve vessels which were 
counted up as those upon which depredations had been committed 
by the eighteen so-called confederate cruisers—if in consequence of 
all that the rates of marine insurance went up, went up very largely 
before the Alabama sailed, before the Florida sailed, before the Shen- 
andoah sailed ;—if it should turn out upon inquiry that war risks 
appreciated greatly before these things occurred at all, the honorable 
Senator from Georgia, if I understand him, would not consider that 
an element at all of the equity of the case, and he would not consider 
it important to ascertain whether all the exculpated cruisers, I think 
fifteen - number, for which it was held Great Britain was not liable 
at all, by their scourging the also raised the rate of marine in- 
surance. He would not deem it necessary to find, of course it would 
be impossible in fact to find, what part of these enhanced rates was due 
to the three inculpated cruisers; but taking the whole thing at large, 
the effect produced by the war, by rebe sllion, by the wh le up heaval 
and earthquake which existed in this land, he would think under 
this rule of political justice that all that should be attributed to this 
fund in order to be paid to a class of men who were expressly denied 
and excluded by the tribunal. 

If the honorable Senator from Geo1 
beg of him, and I do it sincerely, 
ever nebulous, gelatinous, or 
ical or international law, 

Mr. ao of Geor via. 


sea, 


gia does really mean all that, I 
to state to me some principle how- 
floceulent it may be, whether of polit- 
on which such an idea can rest. 

As I have stated no such principle as that 
which the Senator states in such (ar: tee nt and such gelatinous 
style alsoI w vill ad 1,1 will not undertake to answer his question. It is 
exceedingly nebulous as applied to savthine I have said, altogether 
so. I have asserted no suchthing. Ihave meant simply to lay down 
the principle upon which I would act in this case. I would not call 





these war-premium men into account for their losses and profits on 
every feature of the war but only in the particular business in which 





and the acts 
ould not contine them 
\ying war risks I suppose 
vaped. They went into it as a busi- 
business of taking war risks. Now this 
Britain was only one act of the war 
the war. Therefore in ascertaining whether they 
1 would not confine the investigation to thei 
upon vessels insured that were destroyed by the inculpated cruisers. 
I would ascertain their gains and losses on the taking 
war risks. 

Mr. CONKLING. Surely the Senator doe 
haps he is not willing to. 

Mr. HILL, of Georgia. No, I am not answeri 
tion. Really I said, v l 


they were engaged connected v th the losses 
in question. So of insurance companies ; I w 
to the inculpated cruisers. They 
before the inculpated cruisers es 
They went into the 
neutrality by Great 


in question 
were 1 


ness. 
breach ol 
and one feature o 
were losers or not, loss 
business of 


tunderstand me. Per- 


ng the Senator’s ques- 

ith all due deference to the Se that I did 

not aliirm any such principle as he think I did or to ask me 
if I did: and therefore answering his question at all. 

Mr. CONKLI with the Senator and 

certainly not to be pe rmits me to 





nator, 
seemed to 
I was not 
ido not wish to en 
uncivil to him, but if he 


cace 


put a 


plain matter of fact to him, I think I can do it so that he will not 
say he does not understand me. 

Mr. HILL, of Georgia. Very well. 

Mr. CONKLING. ‘The Senator from Georgia did answer me that 


he would not stop to inquire whether the 
hanced by the three inculpated cruisers. 


OL lhsurance were en- 


ithe said. Then I pro 





ceeded another step and asked him whet] »meant that he would 
charge this fund with such enhanced rates as were produced by all 
the exculpated cruisers as well. That he did not answer, but it was 





inferable from what h 





e said before. hen ced him whether he 


would attempt to detine the amount of increased rates which the wat 
premium men paid growing out of the mere fact that these cruiser 
sailed, as se pars ible from the general enhancement of war rates pro- 
duced by the war at large. Now the honorable Senator from Geor- 
gia is too astute not to understand that. He knows that his theory, 
logically pursued, would seek to tind out how much of these war pre 

miums were due to the three inculpated eruise and that his argu- 
ment cannot by possibility apply to rates shiek 1 were enhanced by 


other causes. ‘An d when the Senator brushes off the question be- 











cause of some jocose remark that I made about this politica! justice 
being rather an undefined and immeasurable sort of thing, I submit, 
to him that it is not quite the way to deal with this proposition. 
What he is seeking at this point to maintain is that the men who 


paid war premiums have some sort of equity upon this 
when I ask him whether that equity measured by 
produced by the three inculpated crnisers alone he says no; 
when l ask him how he is going to distinguish as to the 
rates between the effect produced upon the one hundre 
live — sls by the whole eighteen cruisers or by the war itself, or the 
general appre hension, the Senator says “ Well, on the whole that is 
nebulous,’ and he thinks the question is nebulous and he does not 
vant to answer it. 


Before I sit down I beg to return my thanks to th 


fund; and 
the effect 
and ther 
enhanced 
Ll and thirty- 


is to be 


honorable Sen- 








| sort, equitable or otherwise. 


ator for the very definite answer that he gave to the other question 
which he permitted me to put and for the equally luminous remark 
which he makes upon this. 

Mr. HILL, of Georgia. The Senator from New York, I will say, 
always puts his questions so pointedly, taking about fifteen minutes 
to state each separate question, that really I forget the beginning 
before he gets tothe end. Thatis thetrouble. I have no disposition 
to treat the Senator with discourtesy at all; on the contrary I hav 
every desire to do otherwise; but I announced when I got up that I 
did not inte nd to go into the details of this question. If I said that 
I conceded that the war-premium me n had any equities in 
I did not mean tosay it. I was simply arguing upon the pK on 
that they had, and ae wee ‘rein the equity must come if it comes 
at all. Really, speaking legally, there are no equities in the case, 
Chere is no judicial conte, no legal equity, no judicial right of any 

Therefore itisa misappli ation of terms 
But Senators on different sides of me have continued to put questions 
to me with a view of drawing me into a discussion of details. which 
I have sought to avoid. 

I say, then, upon the assumption that the men who paid war pre 
miums are entitled to anything at all, upon the theory that I am ad 
vancing it can only be that as the result of their business in takin; 
war risks during the war they were and not 
all I mean to say. I do not say whether they ought to have it; bu 
the Senate will understand me as saying that Ido not contine the cal 
culation to the inculpated cruise rs or to the enhancement of war 
because of the sailing of the inculpated cruise rs wh 
premium men are entitled to anything at all it is when oa y are 
upona laccounting of their whole oe ess of taking war risks, 
because the breach of neutrality upon which this money has been cal 
culated feature of a general war. I shall not undertake 
to Say whethe r they are entitle d or ni t intended to de 


cide that question ; but upon the t! stating, as I under 


1} 


t his case, 


losers rainers, Chat is 
t 


rates 
I say Uo war 
losers 


genera 


is only one 
have not 
ieory that lam 


stand, the act of 1874 was passed for the purpose of paying those who 
were admitted on all hands to be actual losers. Chey have been paid. 


to the 





were not paid because they had a legal right 


1} payment 
they had no 


nore legal right to this fund than they had a legal right 

of action against Great Britain, or any other power, assuming that 

Great Britain was suable, or any more than they had a legal right of 
action against the confederate cruisers. 

A man cannot have a legal right to a fund as the result of a suit 


when he has noright to bring the suit itself; | do notmeanno remedy 


for the 





t, but no right. That is what Isay. I do not say because 
he could not sue Great Britain as a matter of fact, because he had no 
remedy against Great Britain, she being a government, but I say upon 
the assumption that Great Britain is suable, if upon the principles 
of mun al law he had noright to bring and maintain an acti 
against her, then he can have no right to the fund which that gov 
ernment inay voluntarily pay, unless that fund is paid upon a breach 
against the citizen himself, and not upon a breach against the G 
ernme! That is the distinction I draw 

As I said before, this fund being in the hands of e Government 
thus derived by virtue of a breach of international law, not of indi- 
vidual ri the Government has a right to take the fund which she 
collects and distribute it among the losers, among those who lost by 
virtue of that breach of neutrality, actual losers only; and she ought 
to do it, not from a sense of legal justice but purely from a sense of 
political justice by the Government to her citizens. That isall say 





Then, if annot find that the 
losers any further, 1 think you o 
not find that anybody else as ac! 
to pay him. 
country at large 
cannot identify the 
is to put it . ito the Treasury to pay the common 


I think 


you ¢ insurance companies are actual 
to p them. it you can 
ISS IS an : l you ought not 
But if this loss finally falls upon the citizens of the 
, upon the consumers, you cannot pay it because you 


and the best way 


rit not 


losers: you canno collect them; 


gentlemen had not disturbed me with questions seeking 


to draw me 4. cae I did not intend to go, to a discussion of details 
of these various propositions, I ‘ 1 DAY taken tive minutes, 
Iam sure nut over ten; but I want to by How Lo the gentleme n of 
the Judiciary Committee that—and I confess there is where my whole 
trouble lies—I do not see that these citizens have any legal claim to 


this money because the y had no right of action against any body for 
the destruction of the and tailing to have their right of action 
he destruction of the a legal act and not an 


cht of action growing out of a legal act. That 


V essels, 
bec ause vessels Was 


1 
illegal a ict, there is no ri 


is the point. It the destruction of a vessel was a legal act, where is 
their right of action for damages? If it was a legal act, pray tell 





me how does the doctrine of subrogation come in? That is the 
with me. If 1 this money from the parties why 
the vessels you might modify or change the question, but you did not 


point 


you collects » destroyed 


do that [his money was not collected from them, it was collected 
from Great Britain. 
I think, therefore, the disposition of thiscaseisright. But I would 


f 
vote for the indefinite postponement for another reason. As stated 
by the Senator from Maryland, the bill has got into that shap: 

Where I do not think the Senate is in a condition in diseanpel t. If 


hereafter it should turn out that there are actual losers who ought to 
have this fund under any legal right or any political right, if you 


choose to call it so, abstract justice, put it in that form if you wish, 
as a matter of abstract justice, we can give it to them hereatter, but 
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I think in the condition the bill is now we onght to postpone it in 
detinitely. 

Mr. THURMAN. Mr. President, I shall not argue a question which 
I have argued sufficiently before and upon which 1 was defeated by 
a vote of two to one, and that is the question whether the insuran 
companies ought to be paid. I only rise to say once more that I vot 
and shall vote for the indefinite postponement of the bill, not upon 
the vague, shadowy idea of putting this money into the Treasury of 
the United States for the indemnity of all the people of the United 





States, because all the people were losers by the act of Great Britain, 
every one of them; there was not a man in the whole country who 
was not a loser by the act of Great Britain. I shall not put it upon 
that, but I put my vote distinctly upon the ground J stated before. 
You cannot mature a bill upon such a subject as this, where there is 
such diversity of opinion, in the open Senate. Theretore the bill had 
better be postponed, and leave to time and further retlection and 
further consultation among Senators and Representatives to produce 
some bill which can pass both Houses, and which will do the best 
justice that we are al to arrive at 

[ renew my motion to lay the motion to reconsider on the table. 

Mr. BLAINE. That motion be ing a rreed to, is it to be understood 
by the Senate and the country, and by the honorable chairman of the 
Judiciary Committee, that his committee will take no action at all? | 


Mr. THURMAN. Ido not answer for the committee at all. I re- 
new my motion. 

Che PRESIDING OFFICER, (Mr. GARLAND in the chair.) The Sen- 
ator from Ohio renews his motion to lay on the table the motion of the 
Senator from Maine to reconsider the vote by which the bill was post- 
poned indefinite ly. 

Mr. BURNSIDE. Will the Senator from Ohio allow me to say a 
word ? 

Mr. THURMAN. I must decline. 

Mr. BURNSIDE. I will not exceed two minutes. I have not said 
one word on this bill. 

Mr. THURMAN. I 

Mr. BURNSIDE. 1 


say just one word. 


know my friend has not, but 
have listened to every body, and how I desire to 
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companies we will not allow you to get money for anybody, and we 


will join the Senators who are indisposed to pass any bill at all in 
causing an indefinite postponement.” : 

They are placing themselves very much in the condition that I 
would be in if I had brought a bill before the Senate to pension all 
the officers and soldiers of the Mexican war, and because the Senate 
by a vote of two to one struck out the word “ officers” I abandoned 
all the privates, and joined the opponents of the bill to say that the 
privates should not have pensions because the officers could not have 
them. That is the position the Judiciary Committee puts itself in, in 
my opinion, and I say this with the greatest possible deference to that 
committee, 

I have watched this legal discussion from beginning to end, and } 
say that in my belief the vote of the Senate of two toone against the 
insurance companies was in accordance with the sentiment of this 
country, and Ido not believe any body of Senators will ever come 
into this Chamber who will reverse that vote. 

In my opinion it puts the Judiciary Committee in rather a bad posi- 
tion. If it was their intention to have this bill fail unless this insur- 
ance clause could be maintained why did they not name the bill “A bil] 
for the relief of a few insurance companies.” If they had determined 
to abandon this measure the very moment the clause that touches the 
insurance companies was stricken out, and to leaveall the ship-owners 
and other sufferers from the depredations of the exculpated cruisers 
in the lurch, I say it would have been more appropriate to have 
named the bill “A bill for the relief of a few marine insurance com- 
panies.” 

Mr. THURMAN. It is sufficient that those who reported this bill 


| from the Judiciary Committee are not willing to support the bill now, 


Mr. THURMAN. But if I give way to the Senator I shall have to | 


give way to a dozen others. 

The PRESIDING OFFICER. The Senator from Ohio declines to 
yield to the Senator from Rhode Island. 

Mr. BURNSIDE. Lappeal to the Senator from Ohio to allow me to 
say a single word, not to exceed two minutes. My constituents are 
interested in this measure, and I have not said one word upon it. I 


have listened to every Senator who has spoken upon the measure, and | 


1 


now I wish to say a single word. I promise not to speak over two 
minutes. 

Mr. THURMAN. I dislike very much to refuse any request made 
by the Senator from Rhode Island. 

Mr. BURNSIDE. Then I shall take occasion at some other time to 
express the views that I have upon the measure and upon the action 
of the Senate to-day. 

Mr. EDMUNDS. I hope the Senator from Ohio will allow the Sen- 
ator from Rhode Island to be heard. 

Mr. THURMAN. I will give way tothe Senator from Rhode Island 
if he will renew the motion. 

The PRESIDING OFFICER. The Senator from Ohio withdraws 
the motion for the present. 

Mr. THURMAN. If the Senator will renew the motion to lay on 
the table. 

Mr. BURNSIDE. Mr. President, we have before us a bill— 

Mr. THURMAN. Do I understand the Senator to say that he will 


renew the motion ? 


Mr. BURNSIDE. I will yield to the Senator from Ohio to renew it. 
Mr. THURMAN. But somebody else may take the floor. 
Mr. BURNSIDE. I will hold the floor and yield directly to the 


Senator from Ohio to renew the motion, or if not I will renew the 
motion myself. 

Mr. THURMAN. Very well. 

Mr. BURNSIDE. Mr. President, we have before us a bill reported 
by the Judiciary Committee for the relief of certain classes who suf- 
fered from the depredations of cruisers during the late war. That 
committee evidently felt that all these different classes were sufferers 
and should be remunerated for their losses or they would not have 
reported the bill. After the discussion of the bill which has been 
very elaborate and exhaustive, and to which we have all paid atten- 
tion, 2 vote was taken by which one class of alleged sufferers was 
excluded from the bill by a vote of two to one, a very emphatic vote, 
and a vote which, in my opinion, corresponds with the principles ot 
justice and the sentiment of the whole country. It is not likely that 
any Senate in this Chamber will ever reverse that vote. It is in ac- 
cordance with the opinion of the whole country and was so distinctly 
and intelligently given that no man can mistake its meaning. 


when if if were to pass in its present shape it would put men who 
are in a second class in the bill in the first class and prefer them to 
everybody else. But I shall not debate that. I renew my motion to 
lay the motion to reconsider on the table. 

Phe PRESIDING OFFICER. The question is on the motion of the 
Senator from Obio to lay on the table the motion of the Senator from 
Maine to reconsider the vote by which the Geneva award bill was 
indefinitely postponed. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY ] is paired with the Senator from Illinois, [ Mr. 
LOGAN.] If my colleague were here, he would vote “ nay,” and the 
Senator from Illinois, I suppose, would vote “ yea.” 

Mr. DAVIS, of Illinois. Yes, sir; he would vote “ yea.” 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
paired on this bill with the Senator from New York, [Mr. KERNAN. } 
If he were present, I should vote “ nay.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) I repeat the 
announcement I have made that my colleague [Mr. HOAR] 1s paired 
with the Senator from Delaware, [Mr. Bayarp.] My colleague 
would vote “ nay,” if here. 

The roll-eall was concluded. 

Mr. BECK. I desire to announce again that I am paired with the 
Senator from Florida, [Mr. JONEs.] I should vote ‘‘ yea” if he were 


} present. 


Now the members of the Judiciary Committee who bronght the bill | 


before us and who recommended that all these different classes should 
have relief, simply because that one class has been excluded, and 
before any other class of sufferers to whom they might object had 
been put in this bill, (for no amendment has been acted upon touch- 
ing war premiums,) are willing to abandon the other classes in the 
bill and say, “ Because we cannot get money for these insurance 


Mr. VOORHEES. My colleague [Mr. MCDONALD] is paired with 
the Senator from Wisconsin, [Mr. CARPENTER.] If my colleague were 
here, he would vote “ nay.” 

The result was announced—yeas 32, nays 29; as follows: 

YEAS—32. 


Bailey, Edmunds, Johnston, Slater, 
Butler Garland, Jones of Nevada, Thurman, 
Cockrell, Gordon, Maxey, Vance, 
Coke Groome, Morgan Vest, 
Conkling Hampton, Pendleton, Walker, 
Davis of Illinois, Harris, Pryor, Whyte, 
Davis of W. Va., Hereford, Ransom, Williams, 
Eaton Hill of Georgia, Saulsbury, Withers. 
NAYS—. 

Allison, Dawes Kirkwood, Sannders, 
Baldwin, Farley, McMillan, Teller, 
Blaine, Ferry, McPherson, Voorhees, 
Blair, Hamlin, Morrill, Wallace, 
Booth Hill of Colorado Paddock, Windom. 
Burnside, Ingalls, Platt, 
Call Jonas, Plumb, 
Cameron of Pa., Kellogg, Rollins, 

ABSENT—15. 
Anthony, Cameron of Wis., Jones of Florida, McDonald, 
Bayard, Carpenter, Kernan, Randolph, 
Beck Grover, Lamar Sharon. 
Bruce, Hoar, Logan, 


So the motion to lay the motion to reconsider on the table was 
agreed to. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. GkorGE M. 
ApamMs, its Clerk, announced that the Speaker of the House had 
signed the enrolled bill (S. No. 1160) to provide for celebrating the 
one hundredth anniversary of the treaty of peace and the recognition 
of American Independence by holding an international exhibition of 
arts, manufactures, and the products of the soil and mine, in the city 
of New York, in the State of New York, in the year 1833. 
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SOUTHERN RAILWAY COMPANIES. 
Mr. MAXEY. I move to set aside all previous orders and take up 
pill (S. No. 98) to provide for the settlement of accounts with cer- 
tain railway companies. I will state that when the Geneva award 
a similar motion before, but learning 


bill was called up I had made 
to call up the Geneva award bil] 


during the discussion that the notice 


was understood to be in order after the Hot Springs bill, in charge of 
the Senator now occupying the chair, was disposed of, I yielded to 
a matter of right, giving notice that I should eall this bill 


nat the conclusion of the Geneva award bill. 


It is avery important 


, and was partially discussed on a former day by the Senator from 
Vermont [Mr. EpMuNDs] and myself. It has been in the hands of 
Committee on Military Affairs for a great while, and I desire to 


I think it will not take more 
ought to be disposed ot as soon 


t disposed of, 


ave it than a day or two 
and it 


» discuss If, as possible. 


Mr. WiTHERS. I feel compelled to antagonize the motion of the 
Senator from Texas by proposing to take up for consideration House 
bill No. 5528, making appropriations for the support of the Army. 
Reports from the Committee on Appropriations of regular appropri- 
ation bills have usually been accorded in the Senate the preference 
in receiving consideration over other bills. 

Mr. MAXEY. I have only to say in reply to the Senator from Vir- 
vinia that I have no desire, as the word nowad: Lys is, to antagonize— 


but I desire 
», and if it be brought 
and take up the Army 


| should prefer ‘“ oppose 
to have the bill I have 
before the Senate I 
ippropriation bill. 


Mr. EDMUNDS. That 


”*—the Army ap] propriation bill, 
moved before the Senate 
am willing to lay it aside 
cannot be 
for the 


iness of 


done. I shall not agree to lay 
aside anything informally present, for I think it injurious to 
along with the bus the Senate, and particularly this 
bill, pe rhaps because I am so much opposed to it. 


rettinge 
FeLune 


Mr. MAXEY. Then I insist on my motion. Let it be disposed of 
in some way. 

Mr. PLUMB. I should like to make an inquiry of the Senator from 
Texas. Does his motion include the laying aside of the Calendar ? 

Mr. MAXEY. Oh,no! The Calendar would be taken up to-morrow 


susual. The conside 
the Calendar. 

Mr. WITHERS. I wish to state that it is now late 
only one general appropriation bill has passed Congress. There is an 
appropriation bill now pending on the Calendar otf the Senate which 
it is desirable to t: i e up and act upon before some other general ap- 
propriation bills are passed upon, and it is the desire of the Appropri- 
ations Commit as soon as the Army bill shall have been disposed 
of to take up the bill reported from the same committee proposing to 
repeal indefinite permanent annual appropriations. I think, with all 
due deference, that the Senate should consider appropriation bills of 
this character which are absolutely important, and some of them in- 
dispensable to be passed, rather than take up other bills. That is all 
I have to say. 

Mr. EDMUNDS. I believe it has been the universal practice in this 
body, as it ought to be, when the Committee on Appropriations is 
ready, after it has reported a bill and it has been on the table a day 
r two so that we may , to take up the appropriation bill, to take 
it up against everything else except in some very extreme emergency. 
Therefore, without regard to the merit of the bill of my friend from 
Texas, I certainly think we ought to refuse to take that up, but 
should take up the bill proposed by the Senator from Virginia. 

Mr. MAXEY. I agreed to give way to the Geneva award bill with 
the distinct understanding, as Senators will remember, that I would 
have the bill I have now moved taken up at the conclusion of the 
Geneva award That was assented to by Senators. As a matter 
of course I am satisfied that the Senator 
willing to lay aside this bill for the present but for all time to c 
and hence will feel very well if the Senate does not consider it; but 
I believe that the proposition which I make is fair and just. The 
appropriation bill referred to by the Senator from Virginia is not suf- 
fering. ‘The bill I move has been in the hands of the committee dur- 
ing several Congresses, has been continually reported one way, and 
it ought to be now taken up by the Senate an - disposed of, and the 
committee relieved from further duty in the matter. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Texas to proceed to the consideration of the bill indi- 
cated by him. 

Mr. WITHERS. 
No. 5523, 

Mr. EDMUNDS. That is not in order. 
The PRESIDING OFFICER. The Chair holds th: 
order. 


Mr. DAVIS, of West Virginia. I hope the motion of the Senator 
from Texas to take up the railroad-grant bill, as it is known, will not 
prevail. As was well said by the Senator from Virginia, the Appro- 
priation Committee has now ready for action what is known as the 
Army appropriation bill. I believe it has been universally the rule 
of the Senate to take up appropriation bills when they are ready for 
action. In addition to that, it is well known that afew days ago the 
bill to repeal permanent indefinite annu: il appropriations was before 
the Senate for consideration and we proceeded to a ce rtain extent 
with it, when the Senator from Vermont [ Mr. MorRILL ral 
other or 


ration of this bill will have nothing to do with 


n April, and 


tee 
he 
Lit 


see it 


bill. 


ome, 


I move to amend that by su bill 


bstituting House 


it that is not in 


and seve 
Senators requested that it should go over fora da Ly or two, 


from Vermont is not only | 


Sue 


| until the Geneva award bill was disposed of, as some of them wanted 


to examine it. It is well recollected by Senators that I 


isnt nted to 

that arrangement, if it was one, or at least I gave way to the wishes 

| of Senators. I now give way in that particnlar to a regular appr: 
priation bill, which 1 think it is my duty to do, although the other 

| bill is also from the Appropriation Committee and ought to be cor 

| sidered, so as to get it over to the House as early as possible, 

Che PRESIDING OFFICER. Will the Senate proceed te the con 
sideration of the bill indicated by the Senator from Texas 

The motion was not agreed to; there being on a division—aves 17, 

} noes 2. - 

ARCTIC EXPEDITION 

| Mr. McPHERSON,. I am directed by the Committee on Naval Af 
fairs, to whom was referred the bill (H.R. No. 3534) to authorize and 
equip an expedition to the Arctic Seas, to report without amend 

| ment and submit a report thereon, which I ask to have printed. 

| The PRESIDING OFFICER. The report will be print d under the 

} rule. 

Mr. McCPHERSON. This is an important matter, one that should 
be considered very early if at all, and I shall ask for the consideration 
of the billon Monday morning next in the morning hour 


| SETTLEMENT OF PRIVATE LAND CLAIMS. 
Mr. EDMUNDS. I wish to give notice that I shall ask the Sen 
behalf of the Committee on Private Land Claims, arly as I 
possibly can, to take up the bill (S. No. 818) to provide for ascertain 
ing and settling private land claims in certain States and Territories, 
which is a very important bill for settling private land claims gen 
erally, in New Mexico and those Territories where we have not had 
land commissions before. I should not thought of giving the 
notice, only it seems that a notice is regarded asa kind of caveat that 


ite, 


on as e 


have 


| gives somebody a preference, though the rules do not provide for it. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 2481) to create an additional land district in the 

State of Kansas was read twice by its title, and referred to the Com- 


mittee on Public Lands. 


The bill (H. R. No. 3717) relating to convicts in the territorial prison 
of Idaho Territory was read twice by its title, and referred to the 
Committee on Territories. 

The bill (H. R. No. 3751) to amend chapter 198, volume 16, of the 


Statutes at Large, was read twice by its title, and referred to the 
Committee on Military Affairs. 

The bill (H. R. No. 5894) to authorize the sale of Fort Logan, 
tana Territory, and to establish a new post on the frontier was read 
twice by its title, and referred to the Committee on Military Affairs. 


Phe bill (H. R. No. 2467) granting a pension to Daniel D. Long was 


Mon 





read twice by its title, and referred to the Committee on Pensions. 
ARMY APPROPRIATION BILL. 

Mr. WITHERS. I now move to take up House bill No. 5523, mak 
ing appropriations for the support of the Army. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H.R. No. 5523) making appro 
priations for the support of the Army for the fiscal year ending Ju 
30, 1881, and for other purposes. 

Mr. EDMUNDS. I presume the Senator from Virginia does not 

} desire to press his bill to-night? 
Mr. WITHERS. No, sir. 
| Mr. EDMUNDS. Therefore, I move that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. The Army appropriation bill being 

before the Senate, as in Committee of the Whole, the Senator from 


Vermont moves that the Senate proceed to the consideration of exec 
utive 


The motion was agreed to; 


business. 


and the Senate proceeded to the con 


sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened, and at five o’clock and 
i » adjourned 

The House met at twelve o’clock m. Prayer by the Chaplain, Re 
V. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ITED STATES COURTS IN INDIANA. 

Mr. NEW. I ask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of House bill No 
2384, amendatory of and supplementary to “ An act to provide for the 


holding of terms of the district and circuit courts of the United States 
at Fort Wayne, Indiana,” approved June 18, 1878, (which 
been reported unanimously from the Judiciary Committee,) and t! 
it be taken up now for consideration. 


Mr. 


bill has 


CONGER. Yesterday, when I made for una 1s 
consent for the consideration of a very important measure, 
would have taken but a moment, objection was made. It was not 


the gentleman from Indiana [Mr. Naw] who objected, but I think it 


a request 


twenty minutes p. m.) the Senat 
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best that we should follow the regular order as the quickest way pos- 
sible for disposing of our business. It is very necessary that we 
should reach the bill which I asked the House yesterday to consider. 


” 


Several Members. “ Reyular order! 
PRINTING OF SMITHSONIAN REPORT. 


Mr. WILSON. I rise to make a privileged report from the Com- 
*mittee on Printing. ‘That committee has directed me to report back, 
with « recommendation that the House concur, a resolution of the 
Senate for printing copies of the report of the Smithsonian Institu- 
tion. 


The Clerk read as follows: 

Lea by t Senate, (the House of Representative ccurring,) That 10,500 
copies of the report of the Smithsonian Institution for the year 1479 be printed ; 

00 copies of which shall be for the use of the Senate, 3,000 copies for the use of 
be House of Kepresentatives, and 6,500 for the use of the Smithsonian Institution. 

Mr. DUNNELL. I wish the gentleman from West Virginia [ Mr. 
WILSON] would consent to an amendment. I would like to amend 
this resolution by striking out the word “ten,” and inserting “ fif- 
teen,” so as to provide for printing 15,500 copies of this report. 


Mr. WILSON. The resolution proposes the number which has been 
vear fe long series of years, and which I believe has 





pe nted every year tora ik 
been found to be sufficient. 

Mr. DUNNELL. This Smithsonian report is a very valuable docu- 
ment. Members of the House are in the habit of getting seven or per- 
haps nine copies each. Phere are more than that number of public 
libraries in every congressional district in the country. This is a re- 
port which we may well print in larger number than is here proposed. 
I have already very many calls for it. After the document has been 
printed and stereotyped the expense of a few thousand additional 
copies ery trifling indeed. It costs more to print the reports which 
are sent around to members, only to fill up their rooms, than it would 
to print 5,000, yes, 10,000, additional copies of the Smithsonian report. 

] move to amend by striking out “ 10” and inserting “ 15,” so as to 
provide for printing 15,500 copies; and then the distribution can be 

ranged so as to give to the House and the Senate this additional 

000—3,500 to the Llouse and 1,500 to the Senate. 

Mr. WILSON. 1 do not feel authorized to accept the amendment 
for the reasor 
Mr. DUNNELL. Well, I understand that it is my right to move 
he amendment. ; 

The SPEAKER. It is, if the gentleman from West Virginia yields 
for that purpose before demanding the previous question. 

Mr. WILSON. I have not yielded except to hear the suggestion. 

Mr. NEW. [rise toa question of order. I wish toinquire whether 
this matter is or is not now before the House in contravention of the 
call for the regular order made by the gentleman from Michigan. 

The SPEAKER. Under the rules, the Committee on Printing has 
the right to report at any time tonching matter—— 

Mr. NEW. Ido not care to hear the rule read. 

The SPEAKER. The gentleman from West Virginia has the right 
to report from the Committee on Printing under the rules; and be- 
cause of that right he has been recognized. 

Mr. DUNNELL. I presume that my motion is in order. 

The SPEAKER. The gentleman from West Virginiais on the floor, 
and states that he does not yield for the amendment. 

Mr. DUNNELL. I did not ask him to yield. Iaddressed the Chair 
and made my motion to amend. The previous question has not been 
called. 

The SPEAKER. Until an adverse vote by the House, the resolu- 
tion is under the control of the gentleman from West Virginia who 
reports it. 

Mr. DUNNELL. Does the Chair undertake to say that a resolution 
reported here is not open to amendment ? 

The SPEAKER. The Chair states that the gentleman reporting a 
measure has the right to test the sense of the House as to cutting ofi 
amendments by calling the previous question. 

Mr. DUNNELL. The gentleman has not demanded the previous 
question. 

The SPEAKER. The gentleman is still on the floor and declines 
to yield for an amendment. 

Mr. DUNNELL. I was recognized to make a motion to amend; I 
have made such a motion, and I was heard upon that motion. 

The SPEAKER. The gentleman from West Virginia states that 
he yielded for a suggestion, not for an amendment. ‘The Chair uni- 
formly recognizes the right of a member reporting a measure to re- 
tain its control until an adverse vote by the House. 

Mr. DUNNELL. I cannot understand why the gentleman from 
West Virginia should object to allowing an amendment. 

The SPEAKER. That is another question—a question with which 
the Chair has nothing to do. 

Mr. DUNNELL. The gentleman is not under instructions of the 
committee not to allow an amendment to be offered. 

Mr. WILSON. I cannot yield further. This subject has under- 
gone investigation by the Committee on Printing inthe Senate. The 
Senate passed it without objection. It has come to the House and 
gone to the Committee on Printing. 

Mr. DUNNELL. Because it passed the Senate without objection is 
no reason why we should pass it without objection. 

Mr, WILSON. I beg tosay this amount has been recommended by 
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the Department, and it is all that is asked. I demand the previous 
question. 

Mr. DUNNELL. We are not legislating for the Smithsonian In- 
stitution, but we are legislating for the country at large. The Smith- 
sonian gets two-thirds of what we vote here. I hope the previous 
question will be voted down, so we may test this question in behalf 
of the people. 

The demand for the previous question was not seconded. 

Mr. DUNNELL. I move tostrike out “10,500” and insert “15,500,” 
and to provide that 5,000 copies be for the use of the Smithsonian 
Institution, 5,000 for the House, and 2,500 for the Senate. 

The SPEAKER. The resolution, if amended, will read as follows: 

he Clerk read as follows: 

3 Res lwed by the Senate, (the House of Representatives concurring therein,) That 
1 », 000 ¢ opies of the report of the Smithsonian Institution for the year 1879 be printea ; 
2,500 copies of which shall be for the use of the Senate, 8,000 copies for the use of 
the House of Representatives, and 5,000 for the useof the Smithsonian Institution. 

Mr. TOWNSHEND, of Illinois. What will be the additional cost? 

Mr. DUNNELL. Iam unable to say. 

Mr. TOWNSHEND, of Illinois. Would it not be small ? 

Mr. DUNNELL. Very small ; as the expense will only be for print- 
ing and paper, the plates being stereotyped. 

Mr. REAGAN. What is the use of 5,000 for the Smithsonian Insti- 
tution ? 

Mr. DUNNELL. Five thousand is enough for the use of the Smith- 
sonian Institution. I demand the previous question on the concur- 
rent resolution and amendment. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof Mr. DUNNELL’s amendment was 
agreed to; and the resolution, as amended, was concurred in. 

Mr. DUNNELL moved to reconsider the vote by which the resolu- 
tion was concurred in ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 

REPORT ON FISIL AND FISHERIES. 

Mr. WILSON. Iam also instructed by the Committee on Printing 
to report back joint resolution (S. R. No. 100) to print extra copies of 
the report on fish and tisheries for the year 1879, with an amendment. 

The amendment reported from the Committee on Printing was, afte1 
the word “ printing,” to strike out: 

And 2,500 for sale by the Public Printer, under such regulations as the Joint 
Committee on Printing may prescribe, ata price equal to the additional cost of 
publication and 10 per cent. thereto thereon added. 

So as to make the resolution read: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 10,000 extra copies of the report of the Commissioner of Fish and Fisheries 
for the year 1879, of which 2,000 shall be for the use of the Senate, 4,000 for the use 
of the House of Representatives, and 1,500 copies for the use of the Commissioner 
of Fish and Fisheries, the illustrations to be made by the Public Printer, under the 
direction of the Joint Committee on Public Printing. 

Mr. WILSON. I demand the previous question on the joint reso- 
lution and amendment. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment was agreed to. The 
joint resolution, as amended, was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

EULOGIES ON SENATOR HOUSTON, 

Mr. WILSON. I am also instructed by the Committee on Printing 
to report back favorably joint resolution (S. R. No. 91) relating to the 
memorial addresses delivered on the occasion of the passage of reso- 
lutions in the Senate and House of Representatives commemorative 
of Hon. George S. Houston, late a Senator of the United States. 

The joint resolution was read, as follows: 

That 12,000 copies of the proceedings connected with the funeral of and eulogies 
delivered in the Senate and in the House of Representatives upon the late George 
S. Houston be printed, 8,000 for the use of the House of Representatives, and 4,000 
for the use of the Senate; and that the sum of $500 is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, to pay for the expense of 
procuring a portrait of the late Mr. Houston under the direction of the Secretary 
of the Treasury. 

The joint resolution was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

UNITED STATES COURTS, FORT WAYNE, INDIANA. 

The SPEAKER. The Chair understands the gentleman from Mich- 
igan [Mr. CONGER] withdraws his objection to the motion of the gen- 
tleman from Indiana, [Mr. New,] to take from the House Calendar 
and put on its passage at this time a bill (H. R. No. 2384) amendatory 
of and supplementary to “An act to provide for the holding of terms 
of the district and circuit courts of the United States at Fort Wayne, 
Indiana,” approved June 18, 1878, reported from the Committee on 
the Judiciary with amendments. 

Mr. ATKINS. If that bill is going to excite discussion, I must ob- 


ject. 






























































Mr. NEW. My colleague | Mr. BRow NE | wishes to be heard br ietly 
opposition to the bill, and I will yield to him for five minutes, 
Mr. BROWNE. I desire eight minutes. 

Mr. NEW. Very well, then, I will yi ld to my colleague for eight 
nutes. 

Mr. ATKINS. I dislike to object—— 

Mr. CAMP. Is discussion to go to the extent of eight minutes? I 
hought five minutes was the limit on the other side. 
Mr. BRIGGS. I object. 

PENSION 


Laughter. ] 


COURT. | 
Mr. GEDDES. Mr. Speaker, I desire to present a matter to which | 
I think there will be no objection and need no discussion at this time. 
I move that Saturday of this week be assigned for the consideration 

the bill for the organization of a pension court. I think we ap- | 
nreciate and understand it will bea great saving of time and prevent 
frequent night sessions which we are now compelled to hold. 

Mr. ATKINS. I object. 

Mr. NEW. I understood the 

iw his objection to my request. 

rl) SPEAKER. The gentleman irom 

» objection. 

Mr. GEDDES. 


’ ; vit! 
t 


centlemal an to with 


from Michig 


New Hampshire renewed 


rht of this week instead 


I will say, then, Thursday ni; 


f Saturday, and I hope the gentleman from Tennessee will not ob- 
to that. 
The SPEAKER. That night has already been set apart for reports 
rom the Committee on Foreign Affairs, as the Chair is informed. 
Mr. BLOUNT. Take the following week. 
M Then fix Thursday night of the next week. 


. Bi 
. GEDDES. 
J These meetings here at night have turned out to be 
s, and I shall object to them. 
Mr. GEDDES. That is the very evil I propose to correct. It is 
t but little good can be accomplished by night sessions on 
pension bills. The passage of the bill referred to will obviate that difii- 
culty and accomplish the object that gentlemen have in view in these 
i There are gentlemen enough here who attend these 
evening sessions to understand the force ot what I say, that we are 
sspending our time—worse than misspending our time I may say- 
we are criminally spending the money of the Government here in | 
mpting to conduct the public business under the difficulties that 
exist. All of this can be obviated by the adoption of the bill | 
h I now If the House will consent to fix- 
Thursday night of next week at seven and a half 
to take a recess from four and a half o’clock until that hour, 
ve can obviate the necessity for these night sessions. 
Mr. ATKINS. Ihave no objection to that. 
Mr. HARRIS, of Virginia. Is it in order now to move to go to busi- 
; on the Speaker’s table in order to take up the resolution intro- 
1 time ago by myself fixing the daily hour of meeting at 


rit S@sslons. 


ask to be considered. 
’ o'clock, the 


iouse 


solne 


‘ ven o'clor k ? That w ill obviate the necessity ior these night 
Mr. GEDDES. I hope the gentleman from Virginia will not object 
Mr. COFFROTH. This is a very important bill, and ought to be 


considered as soon as possible. 

Mr. BLAND. I demand the regular order. 

Mr. WARNER. I! there will be 
tion made by the gentleman from Ohio to 
week for the consideration of this bill. 

Mr. STEVENSON. the at House for | 
a2 moment. | 

The SPEAKER. The gentleman from Missouri having demanded 
the regular order, the Chair must re cognize that demand. 

Mr. GEDDES. I hopethe gentleman from Missouri will withdraw | 
that demand ment. I know if he a moment he 
will not object to my proposition. 

Mr. BLAND. I withdraw the demand for the regular order. 

The SPEAKER. The Chair will state the proposition of the gen- | 
tleman from Ohio. He now asks that Thursday evening of next week | 
at half past seven o’clock be set apart for the consideration of a bill | 
reported from the Special Committee on Invalid Pensions, the title 
of which the Clerk will now report. 

Mr.GEDDES. And the House to take a recess from half past four | 
o'clock that day until the hour fixed for the evening session. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill to establish a court of pensions. 

Mr. CASWELL. 
of the substitute. 

Mr. COFFROTH. 

The SPEAKER. 
from Ohio? 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS, 

Mr. BLAND. I now demand the regular order. 

The SPEAKER. The morning hour begins at twenty minutes to 
one o’clock. 

Mr. MCMAHON. I move to dispense with the morning hour for 
the purpose of considering the immediate deficiency bill. 


+ +1 
| ope no ovyection oO tne 


proposi- | 
fix Thursday night of next 


. 1 
sire to ask benvion ol Li¢ 


| 





ior am reflects fo 


I ask the gentleman to include the consideration 


That will be included. 


Is there objection to the motion of the gentleman | 


Mr. PAGE. 


time. 
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That will require two-thirds. 


Mr. GUNTER. 


2007 


I ask to introduce two bills for reference at this 


Tho SPEAKER. 
Mr. MCMAHON. 


The House divided; and there were—a 
Mr. CONGER demanded tellers. 


A 


That can only be done by unanimous consent. 
I insist upon my motion. 


Tellers were ordered. 
The Chair appointed Mr. CAMP and Mr. McManown tellers. 
The House again divided; and the tellers reported—ayes 118, noes 


10). 
~ 


the morning hour was agreed to. 


Mr. MCMAHON, 


Committee 


o (two-thirds voting 


of the Whole 


now move that the 
House on the 
purpose of considering the immediate deficiency bill ; 


. 1 
in favor thereof) the mot 


House 


resolve 


he | 


state of 


yes 115, noes 45. 


} to dispense with 


itself into 
for the 
and pending 


nion 


that I move that when the House does so resolve itself into Commit 
tee of the Whole all general debate be limited to tive minutes: 


Mi 
one hour on 
any repl 

; | 


utes. 


. CONGER. 


each 


, then that 


The SPEAKER. 


House and |] opes the gent 


ONGER. 


Mr. ¢ 
hours. 


Mr. PAGE. 


The House divided ; 
Mr. CONGER demanded the ye 
The yeas and nays were ordered. 


The question was 


106, noes 114, not voting 72 


I 
srowne 
suTTO 
‘alkins, 
amp, 
Jannon 
‘arpent 
‘aswell 
hittender 
fongel 
Sow gill 
‘rapo 


| Culberso 


Daggett, 
Davis, George R 


Aiker 
Armfield, 


tkir 
Belt Ove 
Bick ] 
Blac i 
Bland 
Bliss 
Blount 
Boucl 


Buckner 
Cabell 
Caldwell 
Carlisle, 
Chalmers 
Clark, John B. 
c 

( 

{ 
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obb, 
soffroth, 
‘olerick 

‘00k 

Covert 

Cox, 

Cravens, 
Davidson, 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr 
Dibrell, 


Acklen 
Bachman, 
Baker 
Barlow 
Beale, 
Berry 
Bingham 
Bowman 


RB 






Da 
D 


T 


taken; and it was 
t as follow: 


YEAS 


V 


10Ve to amen 
and if the ot 
be tixed at o1 


10 Lhe 


] 


is, Horace 
ernng 





Dwight 
Einstein 
Errett 
Fart 
Felt 
Ferdon 
Field 
Ford 
Fort 
rrye 
Garfield, 
Gillette 
Godshal 
Hall 





Hise 
Hort 
Houl 





E} 

Ellis 

Evin 

Fink 

Forne 

Frost 

Gedd 

Gil 

Goods 

Grunts 

Har N.« 
Harris, John T 
Her 

He 

Her 

Her 

Hy 





K 
Kl 

NOT 
Bu worth 
Ciat 
( lardy 
Clark, Alvah A 
Clymer, 
Converse 
Crowley 


Deuster, 


Di 


Di 


1 
CK 


; 1: 
lL by making the 


he Chair desires to 
leman from Mi 
Then I move to amend by 


submit 


To be equally divided ? 
and there were 


ayes 75, 


as and nays. 


decided 


Jove 
ate) 
net 
Killir 
Mil 


Lapham 
Lind 
Lori 
I 


| Ts 
Martin, J¢ J 
McKink 
Miles 
Mit 
Mont 
MMIx 
Neal 

‘ . 

N ore 
ON« 
Orth 


Pac ) 
Page 
Pierce 
Pound 
Pres 

T, 


thwell, 


Ryon, John W 


VOTING—72. 


Ewing, 

Fisher, 
Forsythe, 
Harris, Benj. W. 
Hawk, 

Haye s, 
Hazelton, 
Henderson 

Hill, 

H ibbe ll, 


her side does not wish to 


the 
higan will fix the time. 
making the time two 


Lime 


two hours. 
make 


i@ hour and twenty min 


motion to the 


hoes 5. 


in the negative—yeas 


Ryan, Thomas 
Sapp 
Shallenberge 
Sherwin 
Smit A. Her 
Star 
i 
I son, W.G 
low! nd, An 
Updegraff, J. ‘I 
Updegraff, Thomas 
\ ntin 
Van Aert 
Van Voorl 
Vi 
W ; 
W 
W ‘ 
W I 

7. we 

«>. I 


er, Oscar 
irner, Thomas 
1 pson 
Vance, 
Waddill, 
Warner, 
Wellborn, 
Wells 
Whiteaker 
W hitthorne 
Wise 


Wy 
Wri 


I 
I 
I 
Cucker 
I 
I 


Humphrey 
Hurd, 
James, 
Jorgensen 
Keifer 
Kelley, 
Knott 
Le ¥« vre 


Le 
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Manning Newberry 
Mason O'Brien 
MecCoid © Connor 
McCook Ole 
McGowan Osmer 
Mille: Rice 

Mors Robesor 
Morton. Robinson 
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Russell, Daniel L 
Russell, W. A 
Samford, 

Sparks 

Stephens 
Stevenson 

Tyler 

Washburn 


So the amendment was not agreed to. 
The following pairs were announced : 
Mr. Clymer with Mr. HuBBE LL. 


Mr. O’Brien with Mr. STARIN. 


Mr. Le FevVRE with Mr. McCook. 


Mr. Ropinson with Mr. Knorr. 


Mr. SPARKS with Mr. WuHiITre. 


Mr. Haxrnis, of Massachusetts, with Mr. Lewis. 
SUTTERWORTH. 


Mr. CLank, of New Jersey, 
Mr. Dick with Mr. O’REILLy. 
Mr. Hayes with Mr 
Mr. Hityi with Mr. Rici 

Mr. Brace with Mr. JAMEs. 
Mr. WILuIs with Mr. CLAFLIN. 
Mr. Bricutr with Mr. OSMER. 


with Mr. 


BACHMAN. 


Mr. LouUNSBERY with Mr. ForsyTHE. 


Mr. Wuintson with Mr. Morron. 


White 

Williams, C. G. 
Willis, 

Wilson, 

Wood, Fernando 
Wood, Walter A. 
Young, Casey 
Young, Thomas L. 


Mr. Russet, of Massachusetts, with Mr. CLARDY. 


M: Yor NG, 


of Tennessee, with Mr. HENDERSON. 


Mr. Hawk with Mr. STEVENSON for this day. 
Mr. MANNING with Mr. K&LFER on all political questions. 

Mr. Beate with Mr. JORGENSEN on all political questions. 

The result of the vote was then announced as above recorded. 


The SVEAKER pro tempore, (Mr. SIMONTON in the chair.) 


The ques- 


tion recurs on the motion of the gentleman from Ohio [Mr. MCMAHON ] 
that all general debate on the bill pending in Committee of the Whole 


be limited to five minutes. 
Mr. CONGER. 
and inserting “ 
The question being taken on 
were ayes 69, noes 3 


Mr. CONGER. 


I move to amend by striking out “ five minutes” 
one hour and fifty minutes.” 


Mr. CONGER’S amendment, there 


I call for the yeas and nays. 


On the question of ordering the yeas and nays there were ayes 46, 
So (the affirmative being more than one-fifth of the last vote) the 


yeas and nays were ordered. 


The question was taken; and there were—yeas 102, nays 108, not 


voting &2; as follows: 


YEAS—102 


Aldrich, William Davis, Horace 
Anderson Deering 
Bailey Dunn 
Baker Dunnell 
Sallou, Dwight 
Barber Einstein 
Bayne, Errett 
Blake, Fart 
Bowman, Felto 
Boyd, Ferdo 
Briggs, Field 
Brigham Ford 
Browne, Fort 
Burrows Frye 


Houl 
Humphi 
Jones 
Joyce 
Kelley 
Ketcham 
Killinger 
Lapham 
Lin 
Loring 
Lows 
Marsh 
Martin, Joseph J 
MeCoid 


Calkins, Gartield Miles 
Camp, Gillette Mill 
Cannon, Godshalk Mitche 
Carpenter, Hall Monroe 
Caswell, Hammond, John Morse 
Chittenden Harmet Myer 
Conger, Haskell Neal 
Cowgill, Hawley Norcros 
Crapo Hazelton Ort! 
Culberson, iieilman Osmet 
Daggett Hiscock, Overton 
Davis, George R lLlorr Pacheco 
NA YS—102 
Aiken Dibrel Klot 
Armfield Elam Ladd 
Atherton Ellis Martin, Benj. F. 
Atkins Evins McKenzie, 
Beltzhoover Finley McLane 
Bicknell Forney McMahon 
Blackburn Frost McMillin 
Bland, Geddes Morrison 
Bliss Gibson Muldrow, 
Blount Goode Muller 
Bouck, Gunter, Murch, 
Buckner Hammond, N. J. New, 


Cabell, Harris. John T. 
Hatch 


Caldwell, 
Carlisle, Hen) 


Kit 





Chalmers, Henry, 
Clark, John B. Herbert 
Cobb, Herndon 
Coffroth, Hooker 
Colerick, Hostetler 
Cook, House 
Covert, Hull 
Cox, Hunton, 


Cravens, Johnston 
Davis, Joseph Je Kenna 
Davis, Lowndes H. King, 
De La Matyr, Kitchin 


Nicholls, 

O Connor 
Persons 
Phelps, 
Philips, 
Phister, 
Poehler, 
Reagan, 
Richardson, J. S. 
Richmond, 
Robertson, 
Rothwell, 
Ryon, John W. 
Sawyer, 

Scales, 


Page 

Pierce 

Pound 

Price 

Reed 
Richardson, D.P. 
Ryan, Thomas 
Shallenberger, 
Smith, A. Herr 
Thomas 
Thompson, W. G. 
Updegraff, J. T. 
Updegraff, Thomas 
Urner, 
Valentine, 

Van Aernam 
Van Voorhis, 
Voorhis, 

Wait 

Ward, 

Weaver 

Wilber, 
Williams, C. G, 
Yocum 


Shelley, 
Simonton, 
Singleton, Jas. W 
Singleton, Otho R. 
Slemons 

Smith, William E 
Spe . 

Springer, 

Steele, 

Talbott, 

Taylor, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Tucker, 

Turner, Oscar 
Turner, Thomas 
Upson, 

Vance 

Waddill, 

Warner, 
Wellborn, 
Whiteaker, 
Whitthorne, 
Wise, 

Wood, Fernando 
Wright. 
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Acklen, 
Aldrich, N. W. 
Bachman 
Barlow, 

Beale 

Belford 

Berry, 
Bingham 
Bragg 

Brewer 

Bright 
Butterworth 
Clatlin 

Clardy 

Clark, Alvah A. 
Clymer, 
Converse 
Crowley, 
Davidson 


NOT VOTING—22. 
Dickey, 


Martin, Edward L. 


Ewing, Mason, 
Fisher McCook, 
Forsythe, McGowan, 


Harris, Benj. W. 


So the amendment was not agreed to. 
rhe following additional pair was announced: 
Mr. WILLIAMS, of Alabama, with Mr. Sapp during this day. 


The SPEAKER pro tempore. 


McKinley, 


y; 


Russell, Daniel L 


Hawk, Miller, 
Hayes, Money, 
Henderson Morton, 
Hill, Newberry 
Hubbell O'Brien, 
Hurd, O'Neill, 
Hutchins O'Reilly 
James, Prescott, 
Jorgensen, Rice 
Keifer, Robeson, 
Kimmel, Robinson 
Knott, Ross, 

Le Fevre, 

Lewis, Russell, W. A. 
Lounsbery, Samford 
Manning, Sapp, 
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Sherwin, 
Smith, Hezekj 
Sparks, nh B. 
Starin, 
Stephens, 
Stevenson, 
Stone, 
Townsend, Am¢ 
Tyler, a 
Washburn, 
Wells, 
wa 

Tilliams, Tho 
Willis, oe 
Willits, 
Wilson, 
Wood, Walter A. 
Young, Casey 
Young, Thomas L, 


The question recurs on the motion of 


the gentleman from Ohio [Mr. McManon] to limit general debate to 


five minutes. 


Mr. CONGER. 


call for the yeas and nays. 


I move to amend that motion by inserting “ one 
hour and forty minutes” in place of “five minutes ;” and upon that I 


The yeas and nays were ordered. 


The question was taken; and there 


voting 96; as follows: 


Aldrich, William 
Anderson 
Bailey 
Bak« r, 
Ballou 
Barber 
Bayne 
Blake 
Boyd 
Brewer! 
Briggs 
Brighan 
Browne, 
Burrows 
‘alkins 
camp 
nnon, 
vente! 
rell, 











1 tenden 
onger, 

ow gill, 
‘ulberson, 
Daggett, 

Davis, George R. 
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Aiken, 
Ar ‘ld 
Atherton 
Atkins, 
Bicknell, 
Blackburn, 
Bland 

Bliss 

Blount 

Bouck, 
Buckner, 
Cabell, 
Caldwell, 
Chalmers, 
Clark, John B 
Cobb, 
Colerick, 
Cook, 

Covert 
Cravens, 
Davidson, 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Deuster, 


Acklen, 
Aldrich, N. W. 
Bachman, 
Barlow, 

Beale, 

Belford 
teltzhoover, 
Berry, 
Bingham, 
Bowman, 
Bragg, 

Bright, 
Butterworth, 
Carlisle, 
Claflin, 

Clardy, 

Clark, Alvah A. 
Clymer, 


YEAS—97. , 


Davis, Horace Jovyee, 
Deering, Kelley, 
Dunnell, Ketcham, 
Dwight, Killinger 
Einstein Lapham 
Errett, Lindsey, 
Farr, Loring 
Felton Lowe, 
Ferdon Marsh, 
Field Martin, Joseph J. 
Ford, Me Coid, 
Fort, McKinley, 
Frye Miles, 
Gillette, Monroe 
Godshalk Neal, 
Hall, Norcross, 
Hammond, John O Neill 
Haskell, Orth, 
Hawley, Overton, 
Hazelton, Pierce, 
Heilman, Prescott, 
Hiscock, Price, 
Horr, Reed, 
Houk, Richardson, D. P. 
Humphrey Russell, Daniel L. 
NAYS—99. 
Dibrell, Klotz, 
Elam, Ladd, 
Evins, McKenzie, 
Finley, McMahon, 
Forney, McMillin, 
Frost, Money, 


Geddes, 


Gibson, Muller, 


Morrison, 


Goode, Murch, 
Hammond, N. J. Myers, 
Harris, John T. New, 
Hatch, Nicholls, 
Henry, O'Connor, 
Herbert, Persons, 
Herndon, Phelps 
Hooker, Philips 
Hostetler, Phister, 
House, Reagan, 
Hull, Richardson, J. S. 
Hunton, Richmond, 
Hutchins, Ross, 
Johnston, Rothwell, 
Kenna, Ryon, John W. 
King, Sawyer, 
Kitchin, Scales, 
NOT VOTING—96. 
Coffroth, Henderson 
Converse, Henkle, 
Cox, Hill, 
Crapo, Hubbell 
Crowley, Hurd, 
Dick, James, 
Dickey, Jones, 
Dunn, Jorgensen, 
Ellis, Keifer, 
Ewing, Kimmel, 
Fisher, Knott, 


Forsythe, 


Gartield, Lewis, 

Gunter, Lounsbery, 
Harmer, Manning, 

Harris, Benj. W. Martin, Benj. F. 
Hawk, Martin, Edward L. 


Hayes, Mason, 


Le Fevre, 


We may as well have them. 


were—yeas 97, nays 99, not 


Ryan, Thomas 
Shallenberger, 
Sherwin, 

Smith, A. Herr 
Starin, 

Stone, 

Thomas, 
Thompson, W. G. 
Townsend, Amos 
Updegraff, J. T 
Updegratf, Thomas 
Urner, 
Valentine 

Van Aernam, 
Van Voorhis, 
Wait, 

Ward, 

Weaver 

Wilber, 
Williams, C. G. 
Willits, 

Yocum. 





Shelley, 
Simonton, 
Singleton, J. W. 
Singleton, O. R. 
Smith, Hezekiah B. 
Smith, William E. 
Speer, 

Springer, 

Steele, 

Taylor, 
Thompson, P. B, 
Tillman, 
‘Townshend, R. W. 
Turner, Oscar 
Turner, Thomas 
Upson, 

Vance, 

Waddill, 

Warner, 
Wellborn, 
Whiteaker, 
Whitthorne, 
Wise, 

Wright. 


McCook, 
McGowan, 
McLane, 
Miller, 
Mills, 
Mitchell, 
Morse, 
Morton, 
Muldrow, 
Newberry, 
O'Brien, 
O'Reilly, 
Osmer, 
Pacheco, 
Page, 
Poehler, 
Pound, 
Rice, 


SPP EL asin 
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So the motion of Mr. CONGER was not agrees ) 


lowing addition: 

Mr. WASHBURN with Mr 
but not to break a quorum. 

Wr. MCLANI with Mr. TYLER itil S 

Mr. HARMER with M 


Ir. ELLIs. 
Mr. CONGER. Mr. Speaker 


bl } 


. POEHLER 1 





j SPEAKER pro te ‘ ‘ I ) motion ol 
ventleman from Ohi IcMa N I n ebate to tiv 
] ites, 

Mr. MCMAHON. The sense of th louse, I think, has bet ufli- 
ciently tested to warrant me in demand s l now do, the p ious 
question on my motion in regard to limit debate 

Mr. CONGER. I call the attention of the Chair 

Mr. MCMAHON. I decline to yield the floor, but demand the pre 

ious question on iny resolution. 

Mr. CONGER. I addressed the Chair before the gentleman from 


Ohio did. 
The SPEAKER pyro ten rhe Chair recognized the 
m Ohio, he havi y charge ol the bill to which his 
Mr. MCMAHON. IL insist upon my motion. 


he SPEAKER pro tempore. 


rentieman 


‘ The gentleman will state it agai 
Mr. MCMAHON. I demand the previous my pen 
motion that all debate upon the immediate bill in Com 
mittee of the Whole be limited to five minutes. I refuse to yield for 
amendments to that motion, or for any other purpose, and insist upon 
the House coming now to a dire the proposition. 


g 
i the demand for the previous 
1 
1. 





question or 
| a 


deficienc) 


ct vote o1 
Phe question was taken upon secon lin; 
question ; and upon a division there wel 
Mr. ( ONGER,. No quorul i has voted. 
lellers were ordered; and Mr. CAMP 
} inted, 
The House agai 


y 
ce ayes 79, noes 
} 


and Mi McMANON were ap 


aqagivided ; aud tellers reported ayes Da noes 


me, 
Mr. CONGER. No quorum has ited. 


The SPEAKER pro tempore. The ! 


point of order h 


ving been 


that no quorum has voted, the only motions now in order are a mo 
tion to adjour ind for a call of the House. 

Mr. LOWE Iti in order I move to refer this matter to a commit- 
tee on common sense with instructions toreport immediate] {[ Laugh- 
t 

Mr. REED. That would be a partisan committee—all from this 


side. [ Laughter. ] 


Mr. EINSTEIN. I 
follow the le 
the olive branch wl 

Mr. MCMAHON. I offered the olive branch yesterday, but gentle 


men on the other side would not aces 


the other side of the 
ad of their brethren at Syracuse yesterday ; 

ich h ] , 
iich has 


would ask Llouse not to 
but to accept 
been held out to them. 


pt it on account of it excluding 


their leader, 
Mr. EINSTEIN. We will take care of our leader ourselves. 


Mr. HUMPHREY. 

Mr. MCMAHON. I have no proposition. 

Mr. CONGER. I sincerely hope the gentleman from Ohio [ Mr. Mc 
Manion ] having charge of this bill will not forget our friends on the 
ice in the Arctic region. [Laughter.] Yesterday they 
ing very much, and our sympathies were excited be 
tion. 

The SPEAKER p Discussion 

Mr. MCMAHON. Gentlemen upon the 
vote or to allow business to proceed. 
that responsibility they can do so. 

Mr. HISCOCK. And our friends on the other side rather than allow 
an hour for debate have wasted two days of the time of the House. 

Mr. EINSTEIN. Is there anything so wrong in this bill that we 
cannot be allowed to debate it for one hour? 

The SPEAKER pro tempore. That 
to determine. 

Mr. CHITTENDEN. I would like to inquire if the motion of the 
gentleman from Alabama [Mr. LOWE] is debatable ? 

The SPEAKER pro tempore. The motion of the gent] 
Alabama is not in order. 

Mr. CHITTENDEN. I understood 
be referred to a committee on common sense. 

The SPEAKER pro tempore. That motion is not in order. 

Mr. CONGER. As the previous question has not been seconded, I 
move that the time for debate be made one hour and thirty minutes. 

Mr. MCMAHON. [raise a point of order on that motion. 

The SPEAKER pro tempore. That motion is not in order pending 
the point of order that no quorum voted on seconding the demand 
for the previous question. 

Mr. CONGER. Was that demand seconded ? 

The SPEAKER pro tempore. It was not. 

Mr. CONGER. Therefore, it not being seconded, it is in order for 
me to make my motion, and I now move that there be an hour and 
thirty minutes for debate. 


What is the 


proposition now 


were suffer- 
a iw 
yond all ealeula- 


» tempore. iS not now 


in order. 
have refused to 


willing to take 


other side 
If they are 


tn } 


is not a questio for the Chair 


him to move that this matter 


Is that debatable ? 
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motion relates. 








} 





| anniversary of the treaty of peace and the 
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The SPEAKER pro pore. The gentleman from Michigan [My 
CONGER } made the point of order that no quorum voted; and no mo 
tion is now in order except a mot to adjourn or a motion fora « 
of the Houss 

Mr. CONGER. I asked the ( f the previous « ‘ = 
seconded, and the Chair said it was not lf m he I yt 
in order. 

The SPEAKER } Does en man withdra 
pou t of order t eC! \ is > ) 

Mr. CONGER N it al 

The SPEAKEI ( ) Che . order ¢ pt I 
i call of the House o1 ) adjourt 

Mr. CONGER Do I understand the Chair to say it the evious 
question is seconded 

The SPEAKER pro tem . Certainly not. 

Mr. CONGER. ‘Then I move to make time for ¢ ‘ hour 
and thirty minutes 

Mr. HUTCHINS. Is debate in order 

The SPEAKER pro tempore. It is not. 

Mr. HUTCHINS. Then I call the gentleman from Michigan t der 

Mr. CONGER. I suppose that seats me without any aet of the 


Hous ° 
Mr. HI 


{ Laughter. ] 


CCHINS. I call the gentleman from Michigan to order 


Mr. CONGER. That seats me without any tion of the Hou 

Mr. HUTCHINS. Order. [Laughte 

The SPEAKER. The gentleman from Michigan [Mr. Conat 
} 


made the point of order himself that no quorum voted. 
Mr. CONGER. Yes, sir t 


the then o¢ 
tio *) 


shal ic 


> and ‘upant of the chair stated 
was not sec onded 


previous quest 
The SPEAKER. And the occupant of the chair st 


that it was not seconded, because a quorum had not 


Mr. CONGER. There was no qualification in the statement of the 
then occupant of the chair, and I was proceeding strictly on parlia 
mentary grounds 

The SPEAKER, i ) nding question is « seconding the motion 








for the previous question, Does the ventl from Micl gan sti | 
insist upon the poimt ot order that no quorum has voted ? 

Mr. CONGER. Yes, sir. 

Mr. REAGAN I move a call of the Houss 

\ call « the H was ordered { } rt { 
thereol 

Phe ( d, fol failed to answet 
\ Dich | 
Bac Ell M sap] 
B I M Spa 
Bir be MeG Star 
b iy M t 
Br ( M | 
B { M I 
Call H M 
C I MT 
Ciat M 
Clar I I 
Clar \ i Ne \ 
Cl J I 
( J ()] ( 
(cram Keife ) \ 
ro Knott l 
D Le I I 
Dich I i I 

I SP] I i R ) th il] | ) I 
hames, 

Mr. HERBERT. In explanation of 1 bbse ( 
[ Mr. LEWIS, ] I ce e to state that 
ness, 


Mr. MCMAHON. I move that furt eed r the cal 
be « ispensed with. 


] 
The motion was agreed to 
Vr} 


ie SPEAKER. Phe « es I or the demand tor 
| the previous qu 
The question being taken, there were ayes 71, es none, 
Mr. CONGER. No quorum! 
Tellers were ordered; and Mr. MCManon and Mr. CAMI ere ap- 


pointed. 

The House d ( ind the teller 
1 in the negative. 

Mr. CONGER. ike the po f order that no «1 i 


voted. 


Mr. PAGE. Ia inanimous consent that the gentlema 1 
Maine may now proceed to make his remarks on thi ibjec 

Mr. MCMAHON. We prefer to wait for a quorum, so that the ge 
tleman may hav Hous 

Mr. WILBER. ecal t proceer h other busine may 
as well hear } 

af Eb BILI IGNED. 

Mr. KENNA, b inimous consent, reported that t Comn 

on Enrolled Bill aad ¢ umined and found truly enrolled ab of t 


following title; when the Speaker signed the s 


ne 
An act (S. No. 1160) to provide for celebrating the one hundredtl 


recognition of Americal 
Independence by holding an international exhibition of arts, manu 
and mine, in the city of 


factures, and the products of the 
York, in the State of New York, in the year 1885. 
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NAVAL APPROPRIATION BILL. | i. Atte r the hour shall have bee n devoted to re ports irom committees, it shall 
Mr. ATKINS. by unanimous consent, reported back, from the Com- be in order to proceed to the consideration of the unfinished business in w hich the 


| } : : 
; : : ee : | House may have been engaged at an adjournment, and at the same time each dav 
mittee on Appropriations, the bill (H. R. No. 5626) making appro- | thereafter, other than the first and third Mondays, until disposed of; and it way, 





priations for the naval service for the fiscal year ending June 30, L=-1, | bein order to proceed to the conside ration of all other unfinished business when 
_ * | er the class of business to which it belongs shi e in orde P 
and for other purposes, and moved that the same be referred to the are ~ ee ee ee ieee, 
Committee of the Whole House on the state of the Union and ordered | Mr. SPRINGER’s motion was agreed to. 
to be printed | LIBRARY BUILDING, FORT MONROE, VIRGINIA, 
G t{FIELD. ‘serve al ‘ sot or ; > bill. ‘ . * ; 
— Al 3 I] : a oo ull point ” der on the bill The tirst business on the Speaker’s table was a letter from the Sec. 
© motion OF Sir, ATK Was AgroEd retary of War, transmitting plans, &c., for library building at Fort 
SUBSIDIARY COIN IN TILE MAILS. Monroe, Virginia: which was referred to the Committee on Appro- 


Mr. WARNER. I ask unanimous consent to report from the Com- 
mittee on Coinage, Weights, and Measures a joint resolution (H. R. 
No. 275) authorizing the Secretary of the Treasury to transmit sub- 


riations. 

ADDITIONAL COPIES OF BILLS AND DOCUMENTS. 

|} The next business on the Speaker’s table was the joint resolution 
sidiary coin through the mails | (1. R. No. 179) authorizing the Public Printer to print additiona] 

Mr. CONGER. I call for the regular order. | copies of bills and other public documents, returned from the Senate 

IMMEDIATE DEFICIENCY BILL, with amendments; which, on motion of Mr. SPRINGER, was referred 

Mr. MCMAHON. As gentlemen on the other side are unwilling to | to the Committee on Printing. 
proceed with the public business 

Mr. CONGER. I call the gentleman to order. His language is 
insulting and untrue. 

Mr. MCMAHON. It may be insulting, but it is very true. 

The SPEAKER. The Chair wants to state that this character of 
language must henceforth cease. 

Mr. CONGER. Yes, sir; I thank the Chair for rebuking it. 

Mr. McMAHON. I think the rebuke is over there. I desire to re- 
peat what I said. As gentlemen on the other side are not disposed 
to vote and do not vote—[ cries of “Order!” ]—my language is in order 
and I donot propose to be corrected upon it—and are obstructing the 
public business by declining to vote, after having given them two 
days 

Mr. WILBER. I call the gentleman to order. 

Mr. MCMAHON. Let my words be taken down if they are out of 
order. That is the way to test it. 

The SPEAKER. The gentleman will proceed. 

Mr. CONGER. I submit that debate is not in order. 

The SPEAKER. The Chair understood that the gentleman from 
Ohio was trying to reach an arrangement of some sort. 

Mr. WILBER. But he has no right to state that we are obstruct- 
ing public business when he brings forward bills which he dare not 
discuss. 

Mr. MCMAHON. Allow me to finish my sentence. I will begin it 
over again, as it pertains to the business of the House. As gentle- 
men on the other side have declined uniformly to vote when the 
public business would be accelerated and heaped, I withdraw both 
the motions I have made. 

The SPEAKER. The gentleman from Ohio withdraws his motion. 

Mr. MCMAHON. If there is anything out of order in that, take it 
down and try it. 


CHARLES OLIVIER DUCLOZEL, 


| The next businesson the Speaker’s table was the bill (H. R. No. 2004) 
to confirm the title of Charles Olivier Duclozel to certain lands in the 
State of Louisiana, returned from the Senate with amendments: 
| which, on motion of Mr. SPRINGER, was referred to the Committee 
} on Private Land Claims. 

HOT SPRINGS, ARKANSAS, 

The next business on the Speaker’s table was the bill (H. R. No, 4244) 
for the establishment of titles in Hot Springs, and for other purposes, 
returned from the Senate with a substitute. 

Mr. CRAVENS. Imove that the Senate substitute be concurred in, 
Mr. CONGER. Let it be read. 

The Clerk read as follows : 

Sec. 1. That any person, his heirs or legal representatives, in whose favor the 
commissioners appointed under the acts of Congress of 1877 and 1878 relative to the 
Hot Springs of Arkansas have adjudicated, shall have the sole right to enter and 
pay for the amount of land the commissioners may have adjudged him entitled to 
purchase, within twelve months next after the expiration of the notice required by 
the tenth section of the act of Congress of March 3, 1877, to be given by paying to 
the receiver of public moneys at the land office in Little Rock, Arkansas, 50 per 
cent. of the assessed value of said lands, as placed thereon by said commissioners ; 
and that such assessments be reduced to that extent; and that in any cases where 
any church or church association has been adjudged entitled to purchase land it 
may do so ly paying $5 per lot. 

Sec. 2. That the certificates issued for condemned buildings by said commis. 
sioners be made receivable for the amounts named therein as so many dollars law 
ful money of the United States in the entry and purchase of the lands that may be 
sold in the Hot Springs reservation ; and that such certificates be assignable, and 
when assigned in the presence of two subscribing witnesses, or the execution of 
the assignment thereof shall have been acknowledged before a court of record or 
clerk thereof, the land offices in like manner shall receive them from the assignee 
in payment of land purchased for himself or others ; and in case the amount of the 
certiticate presented and received at such land office shall exceed that necessary to 
make the purchase and entry desired, there shall be executed by the register and 
receiver, and delivered to the person from whom the same is received, a certificate 
giving the number of the original, the date and amount thereof, the balance due 
such person thereon, and the certificate thus issued shall be assignable and re- 
ceivable in like manner as the original ; and in all cases where such certificates are 
issued, the register of the land office shall certify on the original certificate taken 
up the number of the lots purchased therewith and the price thereof, 

Sec. 3. That those divisions of the Hot Springs reservation, known as the mount 
ainous districts, not-divided by streets on the map made by the commissioners, 
but known and defined on the map and in the report of the commissioners as North 
Mountain, West Mountain, and Sugar Loaf Mountain, be, and the same are hereby, 
forever reserved from sale, and dedicated to public use as parks, to be known, with 
Hot Springs Mountain, as the permanent reservation. 

Sec. 4. That whenever the town of Hot Springs shall procure elsewhere a suit- 
able burying-ground and shall cause the bodies now buried in the cemetery lot, 
within the limits of said town, to be decently removed and interred, the title to 
said cemetery lot shall vest in the corporation of said town, to be held and used 
forever as a town or city park, and not otherwise. 

Sec. 5. That the Secretary of the Interior is hereby authorized to designate six 
lots from the unawarded grounds on the Hot Springs reservation for the use of 
the common schools of the corporation of the town of Hot Springs as sites for 
school-houses; and the lots when so designated are hereby dedicated to the use of 
common schools, and shall be used, controlled, and managed by the common-school 
ofticials of the district in which they may be located for such purposes only. And 
the Secretary of the Interior is also authorized to convey to the Baptist church of 
Hot Springs, whose church edifice was destroyed by fire, a suitable lot of ground, 
not exceeding one-eighth of an acre, from that portion of the Hot Springs reserva- 
tion laid off into lots and blocks and sean part of the town site, but not awarded 
to any claimant and not otherwise disposed of by this act; said conveyance to be 
on consideration of the payment of a sum equal to $10 per acre for said lot. 

Sec. 6. That the streets, courts, and alleys, and other thoroughfares of the town 
of Hot Springs, as surveyed, opened, or established by the commissioners and rep- 
resented on the map of said town, and not included in the permanent reservation, 
be, and the same are hereby, ceded to the corporation of the town of Hot Springs 
for public use. 

Src.7. That that portion of the Hot Springs reservation laid off into lots and blocks 
and forming part of the town site, but not awarded to any claimants, and not other- 
Ww epaieoennd of or reserved by this act, shall be sold at public auction to the high- 
est bidder, at not less than its appraised value, to be made from time to time, at 
the discretion and under the direction of the Secretary of the Interior, and after 
public notice in the usual way in the sale of public lands; and the money arising 
from said sales, as well as any money paid in under section 1 of this act, shall be 
held as a special fund for the improvement and care of the permanent reservation 
at Hot Springs and of the Hot Springs Creek adjacent to and between the perma- 
nent reservations, and for the maintenance of free baths for the invalid poor of the 
United States, as provided by acts of Congress. 


SPEAKER'S TABLE. 

Mr. SPRINGER. I move the House go to the Speaker’s table for 
the purpose of referring certain bills there. 

Mr. BLOUNT. Cannot we take up an election case and try that 
awhile ? 

Mr. SPRINGER. We will after awhile. I now move to go to the 
business upon the Speaker’s table. 

Mr. BLOUNT. I am ready to vote with you now on an election 
case. 

Mr. CONGER. I make the point of order that the motion is not in 
order until after the morning hour. 

The SPEAKER. The morning hour to-day has been dispensed with. 

Mr. CONGER. Then there is no morning hour to-day, and the mo- 
tion is not in order to go to the business on the Speaker's table until 
after the morning hour. The Chair has ruled that so many times 

The SPEAKER. Will the gentleman point out when he ever so 
ruled ? “ 

Mr. CONGER.. Has the Chair forgotten ? 

The SPEAKER. The gentleman has no right to make statements 
unless he can substantiate them. 

Mr. CONGER. That is my understanding of the ruling of the 
Chair. 

The SPEAKER. The Chair recollects no such ruling. The gen- 
tleman from Michigan will be kind enough to refer to it if he knows 
of any such ruling, or else not make the statement. 

Mr. SPRINGER. If that point of order were well taken there could 
be no other business done, because all other business must come up 
after the morning hour, and when you dispense with the morning 
hour, according to the gentleman’s idea, that dispenses with all other 
business. 

Mr. HARRIS, of Virginia. I give notice that if we go to the busi- 
ness on the Speaker’s table I shall call up for action my resolution 
providing for the daily hour of meeting of the House at eleven o'clock 
a. m. instead of twelve m. 

The SPEAKER. That resolution is upon the Speaker's table. 

Mr. HARRIS, of Virginia. So I understand. 

The SPEAKER. The Clerk will read clauses 3 and 4 of Rule XXIV, 
controlling the disposal of business upon the Speaker’s table. 

The Clerk read as follows : 

3. The morning hour for the call of committees shall not be dispensed with ex 
cept by a vote of two-thirds of those present and voting thereon. 





The SPEAKER. The sections upon which the point of order is 
raised by the gentleman from Michigan will be read. 

The bill was again read. 

The SPEAKER. The Chair thinks if this is an amendment of the 
Senate to the House bill, separate and distinct in its character from 








CONGRESSIONAL RECORD—HOUSE, 


» 
’ 


L880. 


| 


3 
4 
i 











anything that was adopted by the House, Rule XX would apply to | the lots were awarded and the amount they should pay to the 
The Chair will cause the rule to be read. rreasury for them. 
Phe Clerk read as follows: The Hous provided that they should pay, as I uly 
; xx stated, S10 a lot, while this bill provides they shall 1 \ 
valuation of the property, and the lv difference is that the H 
N NTS SENA : : 
' bill the amount received into the Treasury from this s ' 
\ n » te to al li 8 t tO Lhe point of } ' : 
I it it shall considered in t ( t \\ ®ve ge } not have exceeded S20,000, while Drovis rf \ 
f the Union if riginating in the Hous« t would be i t to that point bill $120,000 ll be received. 
caseey. 0 - . Mr. CONGER. But that is to be uid for in some kin 
The SPEAKER. The Chair will now cause to be read the third : 3 1} : ne 
: issued by the commissioners, and will not | the money 
vuse of the twenty-third rule. Sadia Sinden 
The Clerk read as follows: Serene ~ . 
Mr. CRAVENS. That is only partly true, because the 
All motions or proposition Ving a : 6 | ©; a money to a greater or less extent received fo1 propert 
cecaings Lous ny apy s SOT tnt ae} or vp us MmanwK.U ppropriat I ‘ Mr. ( ONGER But the Government will receive thi { 
ney orp operty, or re ich appropriations to be made, or autho u pa * 
ts out of appropriati 1dyv made, or 1 liability tot I'nited cates instead of he money. 
S for money or property, shall be first con u( e of the Whol The SPEAKER. ‘The gentleman from Arkansas exp ' } 
int of order inder this 1 ile shall be good at any time bef ‘ ce general provisions of the bill are identical with the House b ! 
nora COMMCR CEU ditlerence is as to the amount of money to be paid for thes 


Mr. CRAVENS. If the Speaker will allow me, I wish to state, as 

the rules of the House which just been read 

not apply to this bill; in other words, that it is not subject to the 
point of order raised by the gentleman from Michigan. 

~ The SPEAKER. The Chair will ask the gentleman from Arkansas 

if this bill proposes to part with any property of the United States? 

Mr. CRAVENS. Yes, sir; but the original bill also, which was con- 


] understand, have do 


sidered in the Committee of the Whole here and passed by the House, | 


provided the same thing, and the effect of the Senate bill will only 
be to bring more money into the Treasury than would have been re 
ceived into it under the House bill. For that reason I do not think 
it is subject to the point of order. For instance, the original bill pro- 


vided that the lots which were awarded to the residents of the town | 
of Hot Springs might be entered and valid titles obtained therefor on 
payment of a fee amounting to $10 on each lot. These lots are valued 


at $1,500, and this Senate bill provides that they shall be entered at 
one-half of their value; that is $750 instead of $10, as was provided 
in the House bill. 

The SPEAKER, 
that this bill was considered in Committee of the Whole House on the 
state of the Union. 

Mr. CRAVENS. Yes, sir. 

The SPEAKER. And when it was so considered 
provision was inserted parting with certain property of the United 
States, and the Senate amendment added thereto is simply changing 
the general feature of the bill in that respect ; but leaving that pro- 


vision, namely, parting with the property of the United States, as it | 


was in the House bill? 
Mr. CRAVENS. Yes, sir. 
Mr. CONGER. 
of the United States for church purposes or for school purposes. This 
bill, of course, originated in the House, and was considered in the 


Committee of the Whole; but these propositions were not contained | 


in the House bill, as I understand. 

Mr. CHALMERS. The amendment of 
amount to be paid into the public Treasury instead of taking away 
anything from it. 

Mr. WARNER. 
than the House bill. 

Mr. CHALMERS. 
from this property. 

Mr. CONGER. The question is not as to the amount to be derived 
from the property but whether it disposes of any property of the 
United States. 

The SPEAKER. The Senate amendment seems to have stricken 
outeverything in the House bill after the enacting clause, and the 
gentleman from Michigan states that the amended bill proposes to 


It adds very largely to the amount to be derived 


part with certain property of the United States for church or school | 


purposes, which provision was not contained in the original bill. 

Mr. CRAVENS. But it does not change the House bill. 

Mr. CHALMERS. I understand that it is not the fact 
Senate bill parts with the property of the United States. 

The SPEAKER. The gentleman from Michigan has so stated. 

Mr. CONGER. This Senate bill proposes to part with certain 
property for church and school purposes. Now, according to my un- 
derstanding, there was no such provision in the House bill which was 
considered in the Committee of the Whole. I do not of course mean 
to be understood as making objection to giving the property for such 
purposes, but I make the point of order simply that this disposes 
with property of the United States—this substitute for the House 
bill—and therefore that it should have its first consideration in the 
Committee of the Whole. 

The SPEAKER. If this was a new bill it would be subject of 
course to the point of order, that is to say if such bill had originated 
in the House. The Chair thinks under the combined provisions of 
the two rules which have been read, and if it is true that this is a 
substitute for the House bill containing propositions different in ref- 
erence to the disposition of this property from those contained in the 
House bill, that it would be subject to the point of order. 

Mr. CRAVENS. The provisions of the bill are nearly identical 
with the original bill in the House. I may say that they are identi- 
cal in all the particulars excepting as to how these parties to whom 


that this 





The Chair understands the gentleman to state | 


in the House a | 


Sut the House bill did not give away the property | 


the Senate adds to the | 


It will add about $100,000 more to the Treasury | 


the town of Hot Springs. 


Mr. CRAVENS. That is it. 

Mr. CONGER. Does the gentleman from Arkansas | Mr. CRAVEN 
state there was a provision in the House bill for giving lots to dit 
ent institutions? 

Mr. CRAVENS. Yes, sir. 

Mr. CONGER. To the churches and to the schools ? 

Mr. CRAVENS. I understand the gentleman’s point now Chere 
is only this difference in that respect. In this bill there is provisi« 
made that the Secretary of the Interior may designate the lot 
church. 

Mr. CONGER. Was that in the House bill? 

Mr. CRAVENS. No, sir; but with that exception it is identica 


Mr. CONGER. That is the point of my inquiry. 
carries it to the Committee of the Whole. 


That, of 


COUTS@O, 


Mr. CRAVENS. I hope the gentleman from Michigan will with 
draw his point of order. 
Mr. CONGER. I desire to see this bill in print and to have an op 


portunity of examining it. There is a great deal of diversity of opin 
ion as to what should be in the bill; and it seems to me this House 
in disposing of a large portion of the public property or remitting 
one-half or nine-tenths of the amount required by the present law to 
be paid for it should know what the billis. I may have no objection 
to passing the Senate bill when I understand it, but I desire to see 
what it is. 

Mr. SPRINGER. I desire to say one word on the point of order 
If the House will examine the Senate amendment it will be found to 
be introduced as follows: 

Resolved, That the bill of the House of Representative H. R. No. 4244) entitled 
‘An act for the establishment of titles in Hot Springs, and for other purpose I 
pass with the following amendment 

Strike out all after the enacting clause 


The SPEAKER. 

Mr. CRAVENS. 

Mr. SPRINGER. Now, this under all parliamentary rules is a new 
bill. There may be many of the provisions incorporated in this bill 
that passed the House, but this bill cannot be considered as having 
ever been considered in the House, because it is now presented to the 
House in thisshape for the first time ; in the shape, namely, of striking 
out all of our bill and inserting this bill. What bill I do 
not know. But I do know under the rules of the House, which ought 
to be observed, this bill is subject to the point of order, and we ought 
not to make the precedent here of going to examine the terms of these 
bills in the House to see whether some of them may be the 
those of another bill or not. 

When the Senate send us an entirely new bill and ask us to concur 
with them in their amendment, we have the right and ought to apply 
the rule to it, if the point of order is made, that that bill shall take 
the course which the rule indicates, and go to the Committee of the 
Whole on the state of the Union ; n the parliamentary sense, 
and our rules speak ina parliamentary sense, this bill has never been 
passed or considered by the Hlouse int 

I have no objection to the measure, so far as that is concerned ; 
I do insist this rule should not be viol lat this early stage of 


and insert 


Is the title changed ! 
No, sir. 


in this 


Same as 


be awuse 
his shape. 
but 


iolated 


operation, because it was made for a wholesome purpose, and if de 
parted from now it will be simply a nullity hereafter. 
Mr. CRAVENS. I do not profess to be a parliamentarian, but I do 


not think the position of the gentleman from Illinois is correct. 1 

would like to see the authority on which he relies. 
Mr. SPRINGER. In a parliamentary sense we have 

ered one line of that bil It is all new matter, 


never Consi¢ 


bill. and we are asked t 
enact it in that shape. 

Mr. CRAVENS. Insomany words, it is represented to be an: 
ment. It isan amendment, and only an amendment, in the particn- 
lars I have mentioned, of the bill which passed the House 

Mr. SPRINGER. I hope the gentleman from Michigan | wit 
draw the point of order. But the point of order having been mar 
to rule otherwise would be to annul one of 
House which I think is a very good one. 

Mr. CRAVENS. I wish to state in addition that the 
now open for the entry of these lands. This biil has been car 
considered by the Senate, and every objection which was heard 


Tih 


the new rules of 


Mand OF 





FSS Se Se 


j 
i 
i 







Py 


Ne rn ne 


STG ee 


i 
| 
: 
tf 
: 





a 





Ow rR 


Ti 


2O12 CONGRESSIONAL 


RECORD—HOUSE. APRIL 21, 





this House when it was here forconsideration is cared by this amend- 
ment 

Mr. CONGER. We cannot discuss the merits of the bill now. But 
there were very strong objections to the House bill, and the friends 
of the House bill asserted it was as perfect as it could be made ac- 
cording to their views. Now it has gone to the Senate, and I can see 


a very different bill has been passed there. If this meets the views 
of the gentlemen who desired the passage Ol the other bill it is pos 
sible it may still be IMprove din one direction or another. I do not 
know how that may be; but I think the House ought to look into the 
bill carefully. There is a large amount of property and there are 
large individual rights involved in the decision of this question. Con- 
gress went to the expense ol appointing a commission whose action it 


was expected would be final and satisfactory. 

Mr. BUCKNER. Is debate in ordet 

The SPEAKER. It is in order on the pont of order, vot on the 
merits of the bill. 

Mr. CONGER. A bill is brought here to change entirely the report 
of the commission and the law as it was. Let it goto the Committee 
of the Whole on the state of the Union, and if on examination it is 
found to be right, then let it pass. 

The SPEAKER. The Chair is of opinion that in a parliamentary 
sense this is not anew bill. It has thesame title and the same num- 
ber that it had when it passed the House. 

Mr. CONGER. I did not make the point that it was a new bill. 

The SPEAKER. The gentieman from Illinois [Mr. SPRINGER] | 
made the point that it was a new bill. 

Mr. SPRINGER. I meant that the subject-matter of the bill was 
new. 

The SPEAKER. The amendment of the Senate relates generally 
to the subject-matter of the bill as passed by the House. The point 
of order is made, however, that the amendment of the Senate in one 
of its provisions proposes to part with the property of the United 
States for an entirely different object from that proposed by the bill 
as it passed the House. It may be that that amendment is subject to 
that point of order. 

Mr. DUNN. I do not know what different disposition the amend- 
ment of the Senate makes of the property from that made by the 
House bill, except as to the price charged. 

The SPEAKER. The Chair understood the gentleman from Mich- 
ivan [Mr. CONGER) to state, and the gentleman from Arkansas in 
eharge of the bill [Mr. CRAVENS] admitted the statement to be cor- 
rect, that by the Senate amendment property of the United States is 
given for a different purpose from any purpose in the House bill. 

Mr. CRAVENS. I willstate forthe information of gentlemen that 
the Senate amendment does propose to givo some land to a church. 
Mr. REAGAN, I understand that property is not given away, but 
reserved from public sale. 

Mr. DUNN. By the original bill land is given for school purposes. 

Mr. CONVERSE. In order to cut this matter short I would sug- 
gest that the bill remain upon the Speaker's table and be printed. 

The SPEAKER. In that way it would lose none of its advantages. 

Mr. SPRINGER. We cannot tell whether the amendment of the 
Senate comes within the new rule until we can compare it with the | 
original bill 

Mr. CONGER. I would have no objection to its being referred to 
the Committee on the Publie Lands. 

The SPEAKER. The Chair understands that the gentleman from 
Arkansas [Mr. Cravens] would prefer to have it remain on the 
Speaker's table to being referred to the Committee on the Public 
Lands. 

Mr. CONGER. Very well; I have no objection to that. 

Mr. CRAVENS. I will ask that it be allowed to remain upon the 
Speaker's table and be printed. 

There was no objection, and it was so ordered. 


HEALTH ORDINANCES OF THE DISTRICT OF COLUMBIA, 


The next business on the Speaker’s table was the joint resolution | 
of the House No. 129, legalizing the health ordinances and regula- | 
tions for the District of Columbia, returned from the Senate with an | 
amendment. 

Mr. SPRINGER. I move that that resolution and amendment be 
referred to the Committee on the District of Columbia. 

Mr. NEAL. I will say that it is the desire of the Committee on the 
District of Columbiathat the amendmentof the Senate be concurred in. 

Mr. SPRINGER. Very well, I will withdraw my motion then. 

The SPEAKER. The amendment of the Senate will be read. 

The amendment was to strike out all after the resolving clause and 
to insert in lieu thereof the following : 

That the ordinances of the late board of health of the District of Columbia, as 
revised, amended, and adopted, November 19, 1875, entitled ‘‘An ordinance to re 
vise, consolidate, and amend the ordinances of the board of health, to declare 
what shall be deemed nuisances injurious to health, and to provide for the removal 
thereof,’ as printed in the report of said late board of health made to the first ses 
sion of the Forty-fourth Congress, being Executive Document No. 1, part 8, be, and 
the same are hereby, legalized ; and the respective penalties therein prescribed for 
violations thereof may be imposed and enforced for the respective offenses therein 
described, excepting the sections of said ordinance following, namely, sections 7, 
9, and 14, which said sections are not hereby legalized. 

Sec. 2. That the ordinances, rules, and regulations of said late board of health 
contained in the report mentioned in the preceding section, and printed in the said 
executive document therein mentioned, namely : 


| to disposing of business on the Speaker’s table must be adhered to, 


running at large within the cities of Washington and Georgetown, passed by the 
board of health May 19, 1571 , 


Second An ordinance to prevent the sale of unwholesome food in the cities of 
Washington and Georgetown ; : 
Third. ‘‘ An ordinance to provide for the inspection of streets, food, live stoc] 
fish and other marine products, in the cities of Washington and Georgetown and 
to detine the duties of inspectors and other oflicers of the board of health 5 

Fourth. “ An ordinance to amend section 10 of the code, so as to read 
Fifth An ordinance to amend an ordinance passed May 13, 1873, to read as { 
ixth. “An ordinance to prevent committing or creating nuisances in or aly 
public urinal or urinals located within the cities of Washington and Georgetown 
Seventh Rules and regulations in regard to small-pox 
Kighth. ‘‘ Regulations to secure a full and correct record of vital statistics 
luding the registration of marriages, births, and deaths, the interment, disinte; 


ment, and removal of the dead in the District of Columbia,” 

be, and the same are hereby, legalized and made valid; and the penalties therei; 
provided respectively for violations thereof, may be imposed and enforced for thy 
violations of the same respectively, as provided by section 27 of the ordinance passed 
November 21, 1875 


The amendment of the Senate was concurred in. 

Mr. NEAL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DAILY HOUR OF MEETING. 


Mr. HARRIS, of Virginia. At this point I desire to raise a question 
of order in regard to the position of a resolution offered by myself 
last week in regard to the daily hour of meeting. In the Recorp 
of yesterday’s proceedings I tind the following : 

Mr. Buckner. I ask unanimous consent to submit for consideration at this time 
the resolution which I send to the Clerk's desk. 

The Clerk read as follows 

Resolved, That on and after Wednesday next, until otherwise ordered, the hour 
of daily meeting of the House be eleven o'clock a. m 

Mr. Fernanpo Woop. I object. 

Mr. GARFIELD, Is not that a privileged question ? 

The Sreaker. It is not a privileged question for consideration at this time. It 
may be a question of privilege to introduce such aresolution, but if introduced the 
Chair thinks there is no place for it except perhaps the Speaker's table. 

Mr. GARFIELD. Lhopethe gentleman willintroduce it and let it go tothe Speaker's 
table, where we may be able to reach it some time. If we are to get through be 
fore the dog-days we must begin our daily sessions before twelve o'clock. 

The Speaker. Upon reflection the Chair recollects that there is a resolution of 
this nature already on the Speaker's table, introduced by the gentleman from Vit 
ginia, {Mr. Harris.] 

The SPEAKER. Was that the Speaker or the Speaker pro tempore? 

Mr. HARRIS, of Virginia. It is my recollection that it was the 
Speaker who then occupied the chair. 

The SPEAKER. The Chair thinks that Mr. CARLISLE, of Kentucky, 
while acting as Speaker made a ruling on the same subject in har 
mony with the ruling of the present occupant of the chair. 

Mr. HARRIS, of Virginia. The gentleman from Kentucky ruled 
that the resolution which I offered was not a privileged resolution 
for consideration, but that it was privileged for introduction. The 
present occupant of the chair went further and said that the reso 
lution went to the Speaker's table. 

The SPEAKER. In the opinion of the Chair it could go nowhere 
else. It could not go to the table of the House, for that is the place 
for bills, &c., whieh have been reported adversely and go there as 
rejected bills and propositions. 

Mr. HARRIS, of Virginia. Then the question I now propound is, 
ought not that resolution to take precedence over otber matters which 
have come in since? 

The SPEAKER. The rule is silent as to such propositions ; but 
the Chair will recoguize the gentleman to state his proposition. 

Mr. REAGAN. I trust it will not be assumed that a proposition 
not reported by a committee but introduced by an individual member 
and placed on the Speaker’s table ought to take rank along with res- 
olutions or bills reported by committees and regularly on the table. 

The SPEAKER. If the rule is insisted on, the order of the rule as 


and this resolution as to the hour of meeting will come up after. : 
Mr. REAGAN. I shall insist on anything that will prevent the 
adoption of this proposition at the present time. A number of com- 


| mittees have work before them which requires their whole time. 
| Some of them are obliged to meet both mornings andevenings. It is 


too early yet to adopt this proposition. 
The SPEAKER. Yet the House, in the opinién of the Chair, ought 


| to have some way to say at what hour it will meet. 


Mr. HARRIS, of Virginia. At what time does my friend’s commit- 
tee meet in the morning? 

Mr. REAGAN. At half past nine o’clock. 

Mr. HARRIS, of Virginia. That isa good hour. 

Mr. REAGAN. Sometimes at nine o’clock, and often in the even- 
ings. 

Mr. HARRIS, of Virginia. I desire to test the sense of the House 
on this proposition; and I think that a question touching the hour 
of meeting ought to be a question of the highest privilege, whether 
it is or not. If the House desires to meet at a certain hour it ought 
to have the privilege of saying so. 

Mr. FINLEY. If this proposition requires unanimous consent, I 
object. I concur with the gentleman from Texas, [Mr. REAGAN. ] 

Mr. HARRIS, of Virginia. I ask for a vote on the proposition I 


First. “An ordinance to amend an ordinance to prevent domestic animals from ! have submitted. 








1880. 


— 


Mr. REAGAN. I submit that any proposition covering this ques- 
tion ought to come from the Committee on Rules. 

Mr. CONGER. The twenty-eighth rule provides the manner of 
changing any standing rule of the House. 
that we meet at twelve o’clock. 

Mr. FINLEY. Is not this proposition subject 
that it can only be adopted by a two-thirds vote 

The SPEAKER. The Chair, when this proposition was introduced, 

ertained it as in the nature of a notice. Now the proposition 
itself must go somewhere. It could not go to either of the calen- 
dars; it could not go upon the table of the House. It naturally could 

»to no other place than the Speaker's table. 

Mr.CONGER. Would it not naturally go tothe Committee on Rules? 

fhe SPEAKER. That would be by motion. It did not go there. 
It could, of course, have been sent by a vote of the House. But the 
Committee on Rules could not bring it back except when called. 

Mr. HARRIS, of Virginia. When this proposition was introduced 
by me the Chair decided that it might be introduced as one day’s 
notice to change a rule of the House, as required under the rutes. I 
gave that notice. It should be held as a notice to change the exist- 
ing rule as to the hour of meeting. Hence that part of the rules has 
been complied with. 

The SPEAKER. ] 
clearly been complied with; and the Chair is of opinion that the 
House in some way should have the right to fix the time of the daily 
meeting. 


Mr. MILLS. 


It is now a standing rule 


to the point of order 


? 


Is not this resolution in the same condition as the 


resolution which I offered some time ago, providing for regular night 
sessions, Which the Chair certainly ruled was not in order? 


The SPEAKER. The Chair has not said that this was in order, to 
be introduced and acted upon immediately upon introduction. The 
Chair has heretofore said that a proposition of this kind should go to 
the Speaker’s table; and the gentleman from Virginia raises the point 
of order that the House being engaged on business upon the Speaker’s 
table, it has the right under the former ruling to take up and con- 
sider this resolution, and that it should have precedence. 

Mr. FINLEY. Allow me to inquire whether the rule of the House 
prescribing the manner in which a standing rule must be changed 
would no¢ apply in this case as in any other? 

The SPEAKER. This is an order of the 
meeting. 

Mr. FINLEY. But it oceurs to me it is necessary to change it by 
the same process that is applicable in the case of any other rule. 

Mr. REAGAN. It seems to me that technically this resolution ought 
not to go on the Speaker's table, because—— 

The SPEAKER. Where would it go? 

Mr. HOOKER. To the Committee on Rules. 

Mr. REAGAN. It ought to be referred I think; and if the Chair 
will entertain the motion now, I will move to refer it to the Commit- 
tee on Ways and Means. 

The SPEAKER. That motion is in order if the order is taken from 
the Speaker’s table for consideration. 

Mr. CHALMERS. My point of order is this: 
this is a motion to change a standing rule. 

The SPEAKER. The gentleman means a standing order. 

Mr. CHALMERS. The rule is: 

No standing rule or order of the House shall be rescinded or changed without 
one day's notice of the motion therefor, and no rule shall be suspended except by 
a vote of two-thirds of the members prezent, nor shall the Speaker entertain a 
motion to suspend the rules except on the first and third Mondays of each month 


under Rule XXVIII 


This is a motion to change the rules. 

The SPEAKER. The Chair thinks this is what is termed an order 
of the House. 

Mr. CHALMERS. And it requires two-thirds to pass it. 
the point it cannot be entertained exéept on Monday. 

The SPEAKER. The Chair thinks this is an order of the House, 
and not arule. The latter part of the rule read applies to a suspen- 
sion of the rules by a two-thirds vote, but that part of the rule is 
not applicable as against an order in manner as provided for in first 
clause of the rule read. 

Mr. CHALMERS. It says “no standingrule or order of the House 
shall be rescinded.” It uses the words “or order.” 

The SPEAKER. Yes; but that is the first clause. ‘‘ No standing 
rule or order of the House shail be rescinded or changed witbout one 
day’s notice of the motion therefor.” 
with, and one day’s notice has been given; but the second part which 
follows immediately thereafter provides: ‘‘ Nor shall the Speaker en- 
tertain a motion to suspend the rules except on the first and third 
Monday of each month.” 
of an order of the House as referred to in the prior clause. 

Mr. CONVERSE. Lrise toa point of order. 

The SPEAKER. The gentleman will state it. 

_ Mr. CONVERSE. The order of the business on the Speaker’s table 
is: first, executive communications undisposed of; second, Senate 
bills with House amendments thereto ; third, House bills with amend- 
ments of the Senate thereto. 
this resolution may be properly upon the Speaker’s table, now is not 
the time to consider it. 

Mr. REAGAN. I move it be referred to the Committee on Ways 
and Means. 


I make 


House as to its hour of 


This clause has been complied | 


This clause does not apply to a suspension | 
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Mr. CONVERSE. It is not before the House. 

The SPEAKER. The Chair thinks the intelligent disposition of 
this proposition would be to allow it to be referred to a committe: 
the House with authority to report immediately. 

Mr. REAGAN. 

Mr. HARRIS, of 
ately. 

Mr. REAGAN, I am frank to say, M1 Speaker, the adoption of 
this rule now would absolutely interfere with the transaction of pub 
lic business, unless members retire from the House to attend to com 

Some committees are engaged in important business. 
occupying their time every morning. 

The SPEAKER. The gentleman from Ohio makes the point we aré 
proceeding W ith the consideration of the business Ly 
table under the rule to which he referred, and that in 


a 


I would not embrace that in my motion. 
Virginia. Wit] 


nstructions to report immed 
i 


mittee business. 


ym the Speake r’s 


that order this 


resolution has not yet been reached, and will not be until the order 
|of business mentioned in the rule has been concluded The Chair 
thinks the point is well taken. 
Mr. ATKINS. Ithink the remarks of the gentleman from Texas 
are very proper. I do not think we will facilitate the expedition of 


The part of the rule which relates to notice has | 





| 





There is where we are now, and though | 


} pense or not depends upon the passage ol this bill. 
| that can be proy 


The gentleman has been on the tloor for half an hour 

Mr. HARRIS, of Virginia. I want to hear what the gentleman has 
to say; but the Chair decides that the resolution is not now before 
the House. 

Mr. WILSON. I understood the gentleman from Texas to mov: 
the resolution be referred to the Committee on Ways and Means 

The SPEAKER. The Chair ruled in favor of the point of order 
raised by the gentleman from Ohio; 
not before the House, not having yet 
table. 

The ruling of the Chair is, in the first place, that there is no othe1 
place for this resolution fixing the daily hour of meeting than the 
Speaker’s table; secondly, that the one day’s notice required of the 
change of a standing order has been given and the rule in that re 
spect complied with; but, in the third place, under the point of order 
raised by the gentleman from Ohio that the disposal of business upon 
the Speaker’s table should proceed in the order set down in the rule, 
that the resolution is not now before the House, not yet having been 


business. 


and the resolution, therefore, is 
been reached on the Speaker’s 


| reached on the Speaker’s table. 


Mr. BUCKNER. This is under the heading of “ untinished bus 
on the Calendar, placed there by the Clerk, with a note that it 
is “laid over one day under the rule.” 


ness ” 


MARINE HOSPITAL, MEMPHIS, TENNESSEBR. 


The next business on the Speaker’s table was the bill (IH. R. No 
2253) to provide for the construction of a marine hospital in the city 
of Memphis, Tennessee, which was returned from the Senate with an 
amendment. 

Mr. DIBRELL. My colleague [ Mr. YOUNG] from the Memphis dis 
trict is absent, and, not knowing his wish in the matter, I ask by 
unanimous consent this be passed over for the present. 

There was no objection, and it was ordered accordingly 


PUBLIC BUILDING AT CLEVELAND, OHIO 


xt business on the Speaker’s table was the bill (H. R. No. 


The ne 
23) to authorize the Secretary of the Treasury to repair and extend 


the public building owned by the Government at Cleveland, Ohio, 
returned from the Senate with an amendment. 
Mr. GARFIELD. I hope the House will concur in the Senate 


recommendation of the 


amendment. It was passed by unanimous 


Committee on Public Buildings here. It passed unanimously through 
the Senate, and the amendment of the Senate only makes appropri 
ation for the repair. 

The amendment was read, as follo 

At the end of the bill add the followi: 

And this sum, or so much thereof as necessal erel ippropriated out 
of any money in the Treasury not othery ppropr od 


it 
Mr. GARFIELD. I wish to make this remark in connection ¥ ith 
this matter: The post-oftice authorities at Cleveland have requested 
the Post-Oftice Department to authorize them to rent additional build 
ing room, and the question as to whether they shall incur that ex- 
If this Is passed 

ided for without rental, and this expense avoided. 
It will be an actual saving to the Government. I hope therefore, it 
will be passed. 

The Senate amendment was concurred in. 

Mr. GARFIELD moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 


SURVEY AND DISPOSITION OF THE PUBLIC LAND, 


The next busine 
resolution. 
The SPEAKER. The Clerk will read the resolution. 
10 


The Clerk read as 


ss on the Speaker’s table was a Senate concurrent 


llows: 


IN THE SENATE OF THE UNIT’! STATI 
June 12 7 
Resolved by the Senate of the United States, (the House of Renresentatives ur 
ring therein.) That the Committee on Public Lands of the Senate and Committee 
on the Public Lands of the House be each authorized to appoint a sub-comm ttee 
| to consist of not exceeding three members of said committees, to act in aid the 
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‘ of Mare arget { I ‘ 
Pod t i I rvey ar ‘ ! f the ] ic «¢ 
a pre i of 1) | a « e! ‘ 
there t | ica pe 
nt ‘ 1 t ‘ paid « t tur iT 
henat ! the ce en of i re 
Mr. DUNNELI Let that be referred to a committe 
Phe SPEAKE! What committee will the gentleman suggest 
Mr. DUNNELI Is it desired to bring it before the House for 
met ttl time ? 
Mr. BERRY Il move that it be referred t the Committee on the 


Phe me business on the Speaker's table was a Senate concurrent 


I'he ( ler] proceeded to rea the resoiutiol 

Mr. STEVENSON. That resolution will not be cor ee 
tis hardly nec iry to take up the time in reading it. 5 eax, Chane 
re, that it be referred to the Committee on Mines aa Mining with 


1 in and 


out reading 


ADVANCEMENT Ol AGRICULTURAL INTERESTS. 
The next bu ie son the Spe aker’s table was the followi iy Senate 
concurrent resolution with preamble 
W his rm the foundation of nearly all ou ealtl ind it is 


thro t tion of its products that we are paying offour large indebted 
d have the present large balance of trade in our 


WW re t | bout one ilf of 1] peop of this country are eng raged i 
ral pur ts, and all other interests are dependent upon this our leadin 
nt interest, commercial and otherwise, yet but little has be 
rnment to promote agriculture, while other less gen 
tant r \ we ely aided: Theretfor« 
Dees hy tl Senate, (the Ilouse of Representatives concurring,) That the Com 
ttees on Agi lture of the respective Houses be, and they are hereby instructed 
id ener t] ibject of agriculture, and report, by bill or otherwise 
to be done by the General Government to better advance en 
‘ cult ilinterest and that said committees shall hay he 
er tosend for persons and paper 
Mr. DIBRELI | hope that will be agreed to 
Mr. COVER I move the adopti on of the Senate resolution. 
Mr. DUNNELL. Let it go to the Committee on Agriculture. 
has never been considered by the committee, and I move its reference 
to i omrmittee, 
Mr. TOWNSHEND, of Illinois. That is a very important resolu 
tion, and I trust it will be adopted. 
Mr. DUNNELL It has never been considered, as I understand it, 
by the Ilounse Committee on Agriculture 
Mr. DIBRELL. We have considered everything in connection wit] 


} 


it very fully in the House, and the subject is pretty well ealaaatoaal 


3 
here. Lar favor of passing it now. I think we understand what 
needed in that connection. 

Mr. TOWNSHEND, of Illinois. It should be passed without de] 

The SPEAKER. The question will tirst be taken on the refere nce 
al the resolut ‘ i 

Mr. BERRY I would like to know what the proposition before 
the Ho is 

The SPEAKER. Phe proposition is to reter this to the Committee 
on Agri uliture 

Mr. BERRY. I hope it will not be referred, but considered at the 
present time, 

Che motion to refer was not agreed to 

Mr. COVERT. IT move the adoption of the resolution. 

Mr. DUNNELL. Let it be again read. 

Mr. REAGAN. I would like to offer an amendment. if it be in 
order. I should like to insert a provision that it shall be considered 
in connection with how far the agricultural interests of this country 

in be advanced by adopting a revenue instead of a protective tariff, 
and by revising the laws in relation to internal-revenue taxation. 
That is a matter of vital importance, in my opinion. 

Mr. COVERT. Iam willing to accept the amendment of the gen- 
tleman from Texas if I can do so. 

Mr. GARFIELD. I make the point of order that the resolution in 
its terms interferes with the rights and the privileges of the House. 
The Senate has no right whatever to order one of our committees to 
report by bill or otherwise. We have no right to — any com- 
mittee of the Senate to report by bill or otherwise. f the House 
will observe the language of that resolution—I ask ie it it be read 
again, as a part of my remarks, 

The Clerk read as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the Com 
mittees on Agriculture of the respective Houses be, and they are hereby, instructed 
to consider generally the subject of agriculture, and report, by bill or otherwise 
what can or ought to be done by the General Government to better advance, en- 
courage, and foster agricultural interests; and that said committees shall havé 
the power to send for persons and papers 

Mr. GARFIELD. Now, Iam as much in favor of having these com- 
mittees examine and report on those subjects as anybody ; and Iam 
willing to vote to direct our Committee on Agric ulture to consider 
this subject and report to the House, 

The SPEAKER. Does the gentleman think that it is not within 
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the power of the two Houses to instruct by concurrent resolution their 


respective committees to consider particular subjects and report t ) 
the two Houses respectively ? ; 
Mr. GARFIELD. I think they may by a joint or concurrent res. 


olution instruct a joint committee, raised under the joint order of thy 
wo Houses. But how can I or all of us togethe: properly vote to 
order the Senate Committee on Agriculture to consider a certain sub- 
ject and report a bill? Or how can the Senate send us an order whic} 


1as no binding power upon one of ourcommittees ? That is the mea; 
ng of it all. 

1 do not think I have ever known a proposition of this kind befor 
and I raise the question to get the ruling of the Chair upon it. Tf 


am wrong, of course I will be very glad to know this sort of thi; 
can be done. If I have it in my powe r by introducing a resolution 
here to compel someéSenate committee to make a certain investicea- 
tion and report, I have a power which I never knew I possessed as \ 
member of the House. And on the other hand, if the Senate has that 
power over our committees, let us know it. 

The SPEAKER. The ettect of this concurrent resolution might he 
to create, for the object specified in the a ae it were, a special] 
committee. And the Senate indicates and the House indicates, if jt 
agrees to pass the resolution, that the members of the respec tive Com- 
mittees on Agriculture of the two Houses shall form a special com 
mittee for the consideration of the particular subject antenal in the 
resolution. 

Mr. GARFIELD. If that is the view of the Speaker, then the Senate 
goes a step further and appoints certain specific members of the House, 
and we by passit ng this appoint certain specific Senators 

The SPEAKE R. The joint committees of the two Houses are ap 
pointed by the respec ns Houses. 

Mr. GARFIEL D. If the Senate appoints a committee to consider 
and report upon a particular subject and to act in conjunction with 
such committee as the House may appoint on the same subject, that 
I grant the Senate has the right to do. That leaves it to the Speaker 
to designate the committee on the part of the House. But if we 
adopt this resolution the Speaker has no power of designation. 

The SPEAKER. The two committees have already been desig- 
nated by the respective Houses, 

Mr. GARFIELD. It is to me a new thought altogether. 

The SPEAKER. It is an unusual proceeding, it is true, but thi 
Chair thinks such a resolution was passed by the Senate at the last 
session, but failed to pass the House. 

Mr. MILLS. I wish to make this inquiry: If this resolution be 
adopted by this body, will it not be adopted in pursuance of the pro 
vision of the Constitution that every resolution to which the concur 
rence of the Senate and House of Representatives may be necessary 

shall be the supreme law when signed by the President of the United 

States? Now, what is there in the position of a committed of this 
House to prevent its being subjected to the high authority of the laws 
of the land? A law passed by the Senate and by this House and 
signed by the President of the United States operates upon every 
citizen of the Government. 

The SPEAKER. The Chair will state to the gentleman from Texas 

~ oe rence is that this is not signed by the President. 

. MILLS. Butitisaconcurrent resolution. It comes within the 
terms of the constitutional provision; and when the House concurs 
in this resolution I suppose its committee is bound to give effect to it. 

Mr. BARBER. I desire to make an inquiry. Under the construc- 
tion of the rule given by the Speaker, will the report made be a joint 
report, or will separate reports be made by the respective commit- 
tees ? 

The SPEAKER. Any report the committees might agree to would 
be made tothe respective Houses in manner as joint committees report. 

Mr. TOWNSHEND, of Illinois. I think the action of the House 
might be regarded somewhat in this light: that this is the expression 
of the sentiments of the House upon a question in which one-half of 
the people of this country are directly interested. It is an expression 
of the sentiment of the two Houses upon the claims of the agricult- 
ural interest. 

The SPEAKER. The Chair entertains the proposition of the Sen- 
ate as in order. 

Mr. REAGAN. Now I desire to offer my amendment. 

Mr. GARFIELD. May I be pee for a moment to pursue the 
question I was submitting to the Chair 

The SPEAKER. The Chair will listen with pleasure. 

Mr.GARFIELD. Suppose we pass this and suppose that next week 
we would like to annul our part of the arrangement. Suppose we 
should say we do not want our Committee on Agriculture to do this 
thing. We cannot get out of it because we are bound by a concur- 
rent action of the two bodies. Now,I think the House of Represent- 
atives has not any right to place itself in that position. By concur- 
ring in this resolution we put ourselves in the power of the Senate. 

Mr. REAGAN. I understand the Speaker has ruled upon the point 
as raised by the gentleman from Ohio. 

The SP EAKER. The gentleman from Ohio would hardly state 
that the two Houses have not a right to create a joint c ommittee for 
the consideration of any particular subject. 

Mr. GARFIELD. Oh, no; I say we have. 

The SPEAKER. Undoubtedly they have. Ifthetwo Houses should 
have the right to create respective committees, they surely should 
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(Mr. GARFIELD] simply to ask that his point of order be reserved, 

but not to express a wish to take the gentleman from Texas [ Mr. ! real tangible matter can be before this committee to be investigated 

REAGAN ] from the floor. and reported upon with a view tothe amelioration and adv incement 
Mr. REAGAN. Iam not going to occupy much more time. As I | of the agricultural! interests of the country. 
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Mr. KELLEY obtained the tlhoor. 

Mr. COVERI I call the previous question. 

Mr. KELLEY. 1 « been recognized by the Chair. 

fhe SPEAKEI { ntleman from Ohio [Mr. GARFIELD] who 
reserved nt é rder yielded to allow the gentleman from ‘Texas 

Mr. R , ike his remarks The gentleman from Pennsy! 
Vi M il ‘ is applied to the Chair to be heard in reply 
i ‘ j c ed him 

1 | GER Before the gentleman proceeds will he allow me 

\! 1 I< ra i | moved by the gen 

‘ lexas, [Mr. REAGAN, ] and the House will take a recess 
ti ffeen minute 

M PRINGER Phe gentleman can speak on my substitute. 

Mr. KELLEY I propose ith the permission of the gentleman 
from Illinois, to speak in reply to the ge ntleman from Texas. 

Mr. SPRINGER Ihe gentleman from Texas yielded to me, as I 

derstood, to ofler this substitute. 

Mr. KELLEY. ‘ gentleman from ‘Texas surrendered the floor; 
and J w recognizes Phis I submit to the decision of the Speaker. 
I desire to speak no dam willing the gentleman shall have that 
right when I am do 

I desire, Mr. Speaker, to say that many of the generalities uttered 
by the we eman from Texas [Mr. REAGAN] command my most cor- 
dial approva But he has evinced a confusion as to facts and as to 
cause and effect that astonishes me. He holds up Girard and Vande1 
bilt. Gould. and other millionaires as illustrations of the great fortunes 
manufacturers make Girard was a merchant, and I doubt whether 
Vanderbilt, Gould, or any one of their class ever owned a dollar of 
manufacturing stock in his life; and all the world knows that the 
only manufacturing done by the Vanderbilt family was the sailing of 
sinall vessels first and managing larger steamboats afterward, and 
after that the manufacture of watered railroad stock. They, or men 


of their class, never consumed by manufacturing it into fabrics a 
pound of the wool or cotton of the farmer or planter. None of the 
wool of the two and a half millions of sheep which fatten on the 
ranges of Texas, the owners of which come to the Committee on Ways 
and Means whenever the tariff is under discussion, asking that the 
protection to wool-growers accorded by the present tariff shall be 
maintained, sell any of their wool to that class of men whom the gen- 
tleman trom Texas selected as types of the great manufacturers of 
the counts The millionaires to whom he referred are the specula- 
tor, the dealer in stocks and money, the men who grew suddenly 
wealthy by the contraction of the volume of our money and the con- 
sequent increase in the value of the unit of payment by which debtors 
were ruined and creditors enriched. 

The gentleman says that byestablishing a revenue tariff we would 
increase commerce and quicken industry. On these points he has read 


the history of his country all awry. The story of our country fur 
nishes not one contirmation of his theory, but thousands of demon- 
strations of its falsity. Robert J. Walker, in 1447, gave the gentleman 


the remarks he has just uttered on these points. A change from the 
protective tariff of 1542 to a revenue tariff would, Mr. Walker as 
serted, make New York the mone y cents r ofthe world, and the United 
States a great commercial nation, the sails of whose ships should 
whiten every sea. It would enlarge the revenues of the Government 
while reducing exactions upon the resourcesof the people. That was 
in 1847, when, under the protective tariff of 1242, we were enjoying 
unprecedented prosperity. It was just before we discovered the gold 
of California, of which in afew years we mined $1,000,000,000, | Dur- 


, , 1 ; . 
ing the decade that followed Mr. Walker's report, they had the potato- 
| which soon spread throughout Great Britain and to the 


rot in lrelane 
Continent. The starving people looked to us forfood, and we exported 
in J°47 more than 100 per cent. more of farm products than ever be- 
fore. Hon. Thomas Corwin, Secretary of the Treasury, in his report 
f 1850, called attention to the fact that our agricultural exports, 
owing to the failure of crops abroad, had in that year reached the 
hitherto unimagined sum of over 862,700,000, Nor did he fail to call 
the attention ot Congress to the fact that under Mr. Walker’s revenue 
tariff our export of grain had fallen in 1950 to $36,050,000, 
Let us look at the general result of the decade 1847 to 1857. As 
the gentleman said we imported more largely, he could not say we 


also manufactured more largely, but might have said that in the lat- 
ter years of the decade we imported all the manufactured goods we 
consumed. What was the result? In 1857 every banking institu- 
tion in the country suspended specie payment. A commercial crisis 
of unparalleled severity and co-extensive with our country occurred. 
There was none of the thousand million of dollars of gold we had 
mined in circulation in this country. They had all been exported to 
pay tor foreign manufactures, 
Ir. HUTCHINS. Wiil the gentleman yield to me to ask him a 
question ? 

Mr. KELLEY. No, sir. With this vast amount of gold our silver 
coin down to the last five-cent piece had also left the country. The 
grain with which we had fed starving Europe brought us no sterling 


- 


exchange. The tires in our forges and furnaces had gone out under 


a revenue tariff. The looms and spindles in our manufactories stood 
still undera revenue tariff. And when a railroad company advertised 
for two hundred and fifty men to construct a street railroad in Phila- 
delphia a thousand offered, though the wages promised were but sixty 
cents aday. Among the eager applicants were skilled artists, jewel- 
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ers, Watch-makers, and others brought up to trades of the highest 
5 2h ; . ghest 
kill and greatest delicac So scarce had a revenue tariff made em- 


ployment that men of every grade rushed to avail themselves of the 





~ liege Of earning sixt cents a day at the hard labor of construct 
ingastreetrailroad. The seare the blessings the gentleman’s reven 1a 
tariff then brought and would bring again 


1 
fe says our present tariff imposes a tax of $260,000,000 upon the 
people. Where? When How? By what philosophy has |] 


1e y 
il al 


rived at that conclusion Does he accept the mad assumption 
claimed by the dogmatic free-traders of England that the home man 
ufacturer superadds the duty named in the tariff law to 

hi produc tions? Does he make no allowance for the ¢ 
competition upon prices? Has he closed his eyes and mind to { 
fact that in adequately protected industries in this country of o1 
n which raw materials are so accessible, and in such variety and 
abundance, home competition invariably cheapens commodities while 
mproving their quality ? 

On the paper question—— 

Mr. REAGAN rose. 

Mr. KELLEY. I decline tobe interrupted. The time rapidly ap- 
proaches when the recess will have to be taken. 

I was about to refer to the duty on paper. In the course of the 
investigation by that much abused body, the Committee on Ways and 
Means, which has patiently and carefully sought instruction from 
all who could impart information, we examined the paper question 
and found that in the whole list of ingredients entering into that 
article the only ones that were cheaper now than at any preceding 
period were the only ones the manufacturers of which were protected 
by an adequate duty, namely, paper pulp and alum. Why? Why, in 
view of such facts, will the gentleman assume that duties are added 
to the cost of domestic productions? It is never true, and we were 
selling in the time of the depression steel rails as low as they could 
be bought in England. We sold steel rails during the time of the 
depression as low as they could have been bought in England. 

Mr. TUCKER. I understand the gentleman to say that steel rails 
were sold as low as they could be bought in England. 

Mr. KELLEY. Yes, sir. 

Mr. TUCKER. What time was that? 

Mr. KELLEY. At the period of greatest depression. 

Mr. TUCKER. Fix the date; when was it? 

Mr. KELLEY. Well, I will say the date of the extremest depres- 
sion, when the importation of foreign and the production of American 
rails had both ceased. 

Mr. TUCKER. That was the time when no iron was sent into this 
country, and the fires in every furnace had died out under your high 
protective tariff. 

Mr. KELLEY. The fires of the furnaces of England had died out 
under free trade. [Applause.] Under free trade, sir, not only had the 
fires gone out in British forge and furnace, but spiders wove their webs 
about the looms and spindles of Lancashire. We have sent a Gov- 
ernment ship to feed people who live under free trade, and who were 


the pr f 
‘ftect of home 


irs, 


| brought to starvation, not so much by the failure of crops as by the 


depression of British trade. Sixpence pays a laborer’s passage from 
Ireland to England, but because there was no work for able-bodied 
men, skilled or unskilled, in free-trade England or Scotland, a short 
crop brought famine upon the Irish people. 

Where will the gentleman look for a market for the productions of 
his State under a revenue tariff? Would he ship all the wool of Texas 
to foreign countries? Would he prefer having but one market in 
which to sell, that of London, to having two, that of London and that 
of the broad United States? The competitive markets our magnificent 
system of woolen and worsted manufactures creates for the wool of 
lexas keeps up its price and is enriching the people of every part of 
the Lone Star State. They know and recognize the fact, if the gen- 

leman does not, that protection is hbeneticial to them in giving them 
the best market the world has ever furnished for such wool as Texas 
grows on her greatly improved stock of sheep. 

Mr. Speaker, does the gentleman know that under the protective 
system one city in this country produces in manufactured commodi- 
ties, year by year, more of commercial values than are imported into 
all the ports of the United States from every country on the face of 
the globe? Philadelphia alone produces more manufactured goods 
than arrive in any year through all the custom-houses of our country. 
What does the gentleman want to do with the market for grain and 
wool that is found in this busy hive of industry? Does he wish to 
suspend the multifarious and prosperous workshops of that city in 
order to increase the importation of cheap and nasty British goods? 
Does he wish to quicken the wheels of industry in England and in Bel 
gium by stopping those of the United States? Is he willing to see 
thousands of the mothers, wives, and daughters of America working 
in mine, in forge, in furnace, in glass-works, not as skilled work peo 
ple, but as laborious attendants upon the artisans in sach establish- 
ments, at twenty cents a day, as I saw women doing last summer in 
the industrial centers of Belgium? 

Mr. HUNTON rose. 

Mr. KELLEY. I hope the gentleman will permit me to conclude ; 
a few minutes more and I shall be done. 

Mr. HUNTON. Wil! five minutes suffice the gentleman ? 

Mr. KELLEY. I presume so. I shall not occupy as much time as 
the gentleman from Texas did. 

Mr. HUNTON. I was going to move that the House take a recess 
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il h ilf past seven o’clock, and that the re itleman uld continue 
: remarks when this subject came up aga 
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s she was fora century, the kshop of the world and the mistress 


ol tne sea 


Ir. McMILLIN. I desire to ask the Chair when this busin ill 
agein come up if the House should now take a recess? 
The SPEAKER. When the House next goes to the consideration 





of business on the Speaker’s tabl 


Mr. REAGAN. I desire to modify my amendment. 





Mr. TOWNSHEND, of Ulinois. Let the amendment be read, a 
] vdified. 
Phe Clerk read as follo 
I l That the resolution be referred to the Committee on Ways and Means 
instructions to port the same back within thre we 3 With provisions s¢ 
Ing a revenue will place of the present protectiy S tem, and a prope! 
sion of the laws relating to internal-revenue taxation 


Mr. CONGER. I make the po ordet ‘amendment is 


of 
not germane, 

Phe SPEAKER. 
Mr. CONGER. I! 
the other amendment 

The SPEAKER. 7 


the amendment of the 


There is one point of order already pending. 
rstancd lie in while 
is pending. 

he Chau supposes thi 


Texas. 


do not unde ww this ec: come 








] 
Ss Lov 


a modification of 
gentieman trom 
ORDER OF BI 


the House, 


until | 


SINESS. 
Mr. HUNTON, 
heretofore ma 


that 


recess 


] nove 
, take a 


order 
seven- 


in pursuance of the 


de t seven o’clock thi 


ialf } 
ing. 

Mr. DUNNELL. I move that the House do now adjourn. 
The SPEAKER. The Chair wil that the House 
was ordered for this evening for t sideration in charge 
Virginia, [ Mr. Tit 


state & session of 


of a bill 











| 


PECORD—HOUSE. 


Fr iv of \ ( ‘ g 3 Ay 2 < 4 
shall be « ad ex sively to the i e ( t \ } 
House « » sta \ | : 11, to establish pa 

( i el { \ i era é 

Mr. HUNTON 11 e tl ito ¢ 
te of the Wh« Hi l | i the « 
ition « e ik rill Ne 11 tha loth I ‘ 
hat all genera ‘ pon t ) linated hit tr 

The mo m to t venel ul { ed ) 

The mo he lTlouse re ‘ »Co ] 
Whole House « I tate of the | ed t 

I LH I vy resolved itselt ( te \\ 
House on t t f Ui Mr. B \\ t 

ISTRICT MUNICIPAL COD! 

The CHAIRMAN. The House ( nittee of the W ‘ ‘ 
sta Ol i Union ; id by « ler of tl liouse t fF) his 
evening is contined to the consider 1 of the bill (1. R. N 41 
to establish a mu ( pal code tor I District of Colu | 
this bill all general debate by ord Ilo I ! 
hirty minutes, 

Mr. HUNTON. lask that by unanimous consent the fir if 
mal reading of the bill be di pensed w l 

ihere was no objection and it was so ordered. 

Mr. HUNTON. Mr. Chairman, I did not propose to di S 
l reneral debate at all But there were one ft ‘ 


( 


I accordin rly m 


ymmittee who desired to make some I 
»ved that there should be th 











do not see those gentlemen in their place ind it ill pr ib 
right I should say a few words in expla ) f the bill under « 
sideration. 

At the last session ot th 3 Uo Lorrs i »>TeVISC ‘ nA } 
amend certain acts which provided for a municipal code for 1 lL) 
rict of Columbia was ré¢ ferred to the Committee on the vist! I 
Columbia, from which emanates the bill under considerat | ‘ 
of the bil ch was referred to the committee will give the b , 
of the character of the bill which we have reported t he Hf I 
Wa itit ed 

A | ito ( lat wma ‘ 

Was rton 1 Greor pwn, of the ( ) fv 
f the Legisla As ly, the « nal t oard of ult 
trict « Col t il l ions of Tt ( 8 el I ) 
] i } ot the provis ‘ ict of ¢ y ul 
11, 17 1 « t ( rt 4 ore ha r re tot 1 
t LD) et of ¢ umbi 
i} The reading of that caption of the bill will show to the co 
the abs ite, ndispensable necessity tora revision and cod it 
| the municipal laws of the District of Columbia. As the case 
| now, as gentlemen will understand from the caption of the bil 


of the gentleman from NTON. | The order of the 
House will be read. 

The Clerk read as follows: 

Mr. Hunt b 3 consent ibmit t follow ( 1 hich 

3 TCA, ¢ l n igreed to 

Res ), That © shall be evenir ons of this on Wednesday and 
Friday of each wee commencing on W l the lst « Apr vhich 
sessions shall be devoted exclusively tot co ration ir Cr of the | 
Whole on the ite of t I on of Hou ill No. 5541, to estab cipal 
code for the District of Columbia, and shall co till t leration of said 
bill is concluded 

The motion to adjourn was not reed to Lyi 1, noes not counted. 

LEAVES OF ABSENCI 
By unanimous consent, leave of absence was granted as follows: 





To Mr. FIELD, one week, on account of important business; and 


a 


To Mr. MCLANE, until Tuesday next 
The question being put on Mr. HuNTON’s motion for a recess, it was 


agreed to. 
The SPEAKER. The Chair will be oc¢ upied this evening by the 
gentleman from Tennessee, Mr. SIMONTON, as Speaker pro t mpore. 
The House accordingly (at four o’clock and thirt minutes 
p.m.) took a recess until seven o’clock and thirty minutes p. m. 


seven 


EVENING 


SESSION, 
The recess having expired, the House reassembled even o’cl 


a 


and thirty minutes p. m., Mr. SIMONTON in the chair as Speaker 7 
te mpore. 
ORDER 
The SPEAKER pro tempore. 
which the House meets this evening. 
The Clerk read as follows: 
Mr. Hunton, by unanimous consent, submitted the following 
was read, considered, and agreed to: 
Resclved, That there shall be evening sessions of this House on Wednesday and 


OF BUSINESS, 


resolution; which 


| 


The Clerk will read the order under 


I have just read, a person, to ascertain what were the municipa 
of the District of Columbia, had to refer to the acts 
poration of Washington and the corporation of Georgeto 
the levy court of the county of Washington, and of the L 


Assembly, the ordinances of the late board of health of the District 


of the lat 


of Columbia, certain regulations of the commissioners of the D t 
of Columbia, made in pursuance of the provisik oO Leer 
acts of Congres 

Persons had to gothrough these acts of the v l ; 
of the District of Columbia to ascertain aete! ere 
really the municipal laws of the District. 

Congress at its last session referred t matter to t D 
missioners fo1 codification, and vher the { I In tt ‘ ‘ i t i) rict 
of Columbia met during the recess, under the order of i 
its last session, they found before them the bill to wh I ha 
ferred and which was prepared by counsel employed by the Dist1 
commissioners to codif: ll thes \ »as to brin them 
committee in one body. 

Mr. BLOUNT. Allow me toa ‘ tleman ft \ 1a [ Mr. 
HUNTON] if any amendment f the VS were proposes it 
codification ? 

Mr. HUNTON. Very few amendments were proposed by the re 
visers in that codification. ‘The ynimittee acted upon that b ) 


h they have pu 
found in the printed 


prepared, taking it as a frame-work, upon wh 
many amendmer will 








bill now before ( mittee of the Whole for consideration, and 
which has bee repor db »~Co nitte ‘ tl} Distr f ('o 
lumbia as a substitute for the other bil 

Mr. SPRINGER. Can the gentleman point out the change 1e 
existing laws for the District? 

Mr. Hi NTON I could not do i general debate, for there ire 
toomany of th ane vould take perhaps an hour to do so lr} 
necessity tor the yption oF a le for the rovernme! I | Db 
trict must therefore be apparent to everybody. 

Mr. ATKINS. Could not the gentleman indicate some of the me 
important changes that are proposed ? 

Mr. HI N LON, ] will endeavol to do SO. 

Mr. BLOUNT. You can do so at all events when the bill is read by 
paragraphs 

Mr. HUNTON. I could. 

Mr. ATKINS. It would put the House on its guard if some of the 


most important amendments could be mentioned now. 











— 
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a 


Mr. HUNTON. So far as the mere municipal regulations of the Dis | a merchandising business; for the one may be a profitable business 











trict are concerned, throwing out of consideration the tax question, | as well as the other, and one is equally liable with the other not to 
which was the most important matter that came before the committes profitable 
we were governed very much by the recommendations of the con Mr. BLOUNT. You poke of taxing colleges; I suppose you mean 
missioners and their subordinates, For stance, when we came to tt property of colleges. 
consider the ordinances in regard to healt! e had before us the Mr. HUNTON. The real estate of colleges, like other property, 
health officers of the District, and by aid of information from the Mr. BLOUNT. I would inquire what school property heretofo; 
we were enabled to draft a code of laws for the government of the |} mpted from taxation will become liable to taxation under this 
health department of this District. I wi w here that there are | 
very iew chat res, none of any mag truck n regard to th healt | Mr. HUNTON. None that I know of. Well, let ne see; I am not 
ordinances which have been in for¢ this District for some time | prepared to say that Iam exactly advised on that subject. I have 
past We have just passed to-day a | to make valid those very | been informed that the colleges in this District have not heretofor, 
ordinances Which have been incorporated this bill. heen taxed—Georgetown College and the Columbian College, 
Mr. BLOUNT. And you do not change them Mr. BLOUNT. Are those the only two? Lask simply for informa- 
Mr. HUNTON. We make very few changes, scarcely any I think; | tion. 
if any, they are unimportagt. On the ct of taxation the com- Mr. HUNTON. Ido not recollect any others. 
mittee were not entirely harmonious adopted a law on the Mr. BLOUNT. I know that Georgetown College buildings have 
subject of taxation resembli in principle the present law under | heretofore been exempt from taxation. 
vhich taxes are levied and collected in the District. Mr. HUNTON. The idea was that those colleges ought to be ex 
One main defect in the present tax law relates to the collection of | empt because they are institutions of learning. But they are not free 
the taxe Phe great trouble in this District has been that persons | institutions; any one going there has to pay fees. I do not see any 
would not pay their ta and according to the provisions of the ex more reason for exempting the property of those institutions from 
isting law you could not force them to do so. And I will tell you | taxation than the property of any person who may come here and 
why. All you could do under existing law was to offer for sale the | start a private school on his own account in the District of Columbia; 
real property which was delinqnent for taxes. In the beginning, | and there are very many such. 
when such property was put up for sale, persons would buy it; but Mr. BARBER. Do TI understand the gentleman to say that a ma- 
when they went into court to enforce their rights as purchasers of | jority of the committee was in favor of a tax on knowledge? 
that property, they were met invariably by decision of the court in- Mr. HUNTON. Ido not think the gentleman could have so under 
ilidat all tax titles. It very soon came to pass that private per- | stood me. 
sous would not purchase property at tax sales, and the District itself Mr. BLOUNT. A tax on college property. 
had to buy in all the property that was sold for taxes. Mr. HUNTON. When aman comes here and starts a school, no mat- 
Phe result has been that any one who did not choose to pay taxes | ter upon what scale, and charges tuition to the pupils, there is no 
on real estate could not be forced to pay them. We all know that | pretense that he should be exempt from taxation. Now, it seems to 
vas a great defect in the law. The provisions of this bill upon that | me that he and a college stand upon the same footing if they both 
ubject cures that evil. Some think we have provided too harsh a | charge tuition alike. 
remedy Phat is for this Committee of the Whole to determine. Mr. BLOUNT. I would inquire whether or not under this bill How- 


? 


ard University would be liable to taxation ! 

Mr. HUNTON. I think it would be, unless the property belonged 
to the Government. 

Mr. BLOUNT. The Government gave it to the institution. 

Mr. HUNTON. If it is not the property of the Government, then I 
think it would be liable to taxation with the others. Free-school 


But if this bill isadopted a man must pay his taxes on his real estate 
or else he will have it sold and possession of it given to the purchaser, 
with the utmost liberality in the way of the right ot redemption, Ii 
the person fails to redeem, his land is sold, and the purchaser has the 
right to come in and exercise all the rights of a landlord and get 


possession Of The property and his tax title is conclusive evidence of 


the regularity of the proceedings at the tax sale. property, wherever tuition is free, is not touched. 

Mr. PRICI While upon that point let me ask the gentleman if Mr. BLOUNT. Howard University is not a free school. 
provision is made to require that all personal property shall be ex- Mr. DAVIS, of North Carolina. Does this bill make any change in 
hausted before the real estate is sold regard to the commissioners of the District of Columbia? 

Mr. HUNTON. I was coming tothat. In addition to that provis Mr. HUNTON. I would say in answer to my friend from North 
ion, asthe law now stands a man may have a million dollars’ worth | Carolina [Mr. Davis] that this bill proposes to repeal all laws in re 
of personal property and ten thousand dollars’ worth of real estate, | gard to the municipal government of the District of Columbia, ex 
but you must make the t on the real estate out of the real prop- | cept the organic act, as we call it, which was passed in April, 1873, 
erty, although he has an on dollars’ worth of personal property, | providing for a special form of government. 
because under existing laws you must look to the realty for taxes on Mr. BARBER. What is the limit of taxation which has be 


the real estate and to the personalty for taxes on personal estate. 


Now, this code provides—and we have passed a similar law here 
this session—that perso ial property is to be held responsible for all 
taxes due by any tax-payer for his real or personal property. There- 


fore, when this provision shall be adopted there will be no difficulty 


adopted 

Mr. NEAL. The organic law fixes that. 

Mr. HUNTON. I would ask my colleague from Ohio [Mr. Neal 
to state what that is. 

Mr. NEAL. Not exceeding $1.50 on $100, 
in collecting the taxes assessed in the District of Columbia where Mr. ATKINS. I would like to ask the gentleman a question. 
the persons are able to pay the taxes. Mr. HUNTON. Certainly. 

There are differences among the members of the Committee on the Mr. ATKINS. The gentleman spoke a moment ago of the Commit- 
District of Columbia in regard to the mode of levying the taxes. The } tee on the District of Columbia not being unanimous on the subject 
majority of the committee decided to tax all property, whether visi- | of taxation. I would ask the gentleman if the committee was unani- 
ble or invisible ; that is, to tax all bonds and all personal property. | mous on all the other subjects contained in this bill? 

The minority of the committee were in favor of yielding to the desire Mr. HUNTON. I cannot say unanimous, but practically so. There 
of citizens of the District to release the tax upon the invisible property | was very little difference of opinion in the committee except upon 
and make it up on the visible property, mostly in the shape of licenses. | this question of taxation and the collection of taxes. 


That view of the question did not prevail before the committee, and I now yield to the gentleman from Ohio, [Mr. NEAL, ] my colleague 
the bill now before the Committee of the Whole is similar in princi- | on the committee. 

ple to the law in force to-day by which all property, except certain Mr. NEAL. Mr. Chairman, the Committee on the District of Co- 
exempted property, is liable to be taxed. lumbia found itself confronted with House bill No. 5746, introduced 


There was a great deal of discussion in the committee on the sub- | into the Forty-sixth Congress by the gentleman from Kentucky [Mr. 
ject of exemption ; what property should be exempted from taxation | BLACKBURN] and reintroduced into the Forty-sixth Congress without 
and what should not be. Of course all public property belonging | amendment and referred to the same committee. At the extra session 
either to the Federal or to the District government is exempted from Congress authorized the sub-committee on the District of Columbia 
taxation. Then came the question as to what should be exempted | to sit during the vacation and codify this act. That sub-committee, 
of property belonging to religious and eleemosynary institutions consisting of the chairman, the gentleman from Virginia, [Mr. HuN- 
The committee finally decided that they would recommend the ex rON,] the gentleman from Maryland, [Mr. HENKLE, ] and myself, met 
emption of church property used for church purposes, and property here in November and were engaged in that work every day until 
used for the endowment and support of free schools, and the property | after the Christmas holidays. The result was embodied in House bill 
of purely charitable institutions, and exempt none other. That would | No. 3991. The amendments made were to change the phraseology ot 
leave all church property not used for purposes of actual worship, | a good many laws and ordinances, making them more explicit and 
and the property of schools of a private character, schools taught for | more lawyer-like in terms. 
pay, to be taxed ; and the property of Odd Fellows, and Masonic insti- We also omitted some laws absolutely. For instance, there is an 
tutions, and institutions of that class, to be taxed like the property | act here, which has been in existence for many years, providing for 
of individuals. The committee thought it was right that that should | the duties of chimney-sweeps, on which I did not suppose any law 


be done. existed in the United States anywhere. We left that out entirely, 
It is proposed to tax colleges for this reason : if a person comes here }. believing the day had gone by for chimney-sweeps. 
to the city of Washington and starts a school, in the opinion of the A great many ordinances had been crudely drawn, were obscure in 


majority of the committee there is no more reason why he should be | meaning, and gave rise to lawsuits in the various courts of the Dis- 
exempted from taxation than for a person who comes here and starts | trict. We changed the phraseology of those acts in such way that 
































| dividuals who might knov othi ft la vi no | but I find recently that acommitt troduced a tax the I 
yuble in ascertaining what their rights and duties wer ad courts islature of that State which contains t following wor 
trouble in construing them in cases where individuals failed to put rhe ¢ tte . sua hes he 

oper construction upon them. These are the principal changes lient citizens and allow others to go fr O 
shat you may call the ordinances of this city. t 1s too stringent and severe, but the wors ‘ ippen toa 
\We found the tax law in a very crude condition. The principle of Ping ars Beg 5 valpescancilenanian J lee se ree e tod Lhie ¢ 

cae } 1 ¢ } } ; ; } —s 7 ernmel! ; ge : ( L¢ 
itio mboale int W as 1t m ~ Sis that pi ( vota for t entitled to i 
. 1 i as ‘ t t 
ts shall be taxed at its true valuation in money, v ther that prop m es thatt present act is intet . 
nsists of real estate { horses. carriages. promissorv notes oluntar | t 
wes on bank stock, or stock of Under that law ia 
preme court ¢ he Dist of { lared that na That is precisely the object of this t We propose 
banl were I entit } eT whatever: and possible, to compe the colleetion of taxes pal 
equently all the capital invested in national banks ha scaped | disposed to do their duty as good citizens, and by comp 
are unwilling to do their duty and if they are endeavor t : 
Ve found in addition to that the machinery for the collection of | or shake off the burden of their responsibi 
was so imperfect in its character that very few persons cared The law as it now stands in regard to the exemption of property ] 
taxes. Here is a book of several hundred pages of advertise- | Wil isk the Clerk to read, and I desire that the members of the H 
of delinquent taxes, and I doubt whether the whole State of | will listen to this in order that they may see the change that 1) 
all its counties, has as many tax delinquents as this District. | pose to make n reference to the exemption of propert 
When peopleare talked to about paying taxes they snap theirfingers in Che Clerk read as follows 
iceot t] collectors andtell them to collect themif they can There 
, . I 
w distraining property in this District for payment of taxes, : 1. The property exempt from taxation © the fo 
h high officials as judges of the courts, who ad te he ‘ the ¢ un Art J 
l ought to be willing to obey the laws, are deli t many Se Home, and grounds act : 
l t the er b 
S ( t « rs a ] 
\ BRIGGS. I] hera no nt ] ‘ } ' ’ ; : V : peas gerd 
BRIGGS. tie » ess here to hie the presel nm dedicated and used ‘ purposes and t 
3 upon rea state private con pre b iny po ( ‘ tildi 
Mr. NEAL. There is what is called a process, but it 0 inefficient | or cemet o in terms excepted is larger tha sbaolutely reauired and at 
: : ; : ‘ : d for its | timate pose and none other ‘ it I nt « 
ts character that it utterly fails to accomplish the purpose for 4 , ailines at a 
b . i ( if i ‘ 4 ”) Bf \ AL in t 
it was intended, ich portion, s be taxed against the owner of said 1 ne or nds; third 
Mr. BRIGGS. On accountof its lax exeention perhaps rather than | such propert now exempt trom taxation b t United St 
defect in the law ; : | fourthly, personal property not in said District and taxed « ere, but owned 
Mr. NEAI No; there i lefect inthe lav the 1 hit ; , : eo Bem : , 
Mr. NEAL, oO; there 1s a delec nthe law, as the machinery pro ronert t he : ind not over the 
is not sufficient ; and perhaps, too, it may be the officers having 
I ; 1d perhaps, t gl i 1 1c laVviIne ‘ . y — 1 44] . 
37 tte) in charge have not been as diligent as they might hav: a ( HAIRMAN. h iit time mae - } it t Vv order ot 
‘ ie the 18e \ ry \ XT ° t »®Clerk w ort t » bill bw sec 
, one of the evils of an appointive sovernment being it has | the ouse having now expired, the Clerk lit repor 1@ Dill DY 
} . 1 . tions Tor consi ration 

ng behind it to spur it on to the prompt discharge of its duties. M FA id ae alee aa 
We tound the Baltimore and Ohio Railroad Company had not paid Mr. HAW LEY. Mr. Chairman, , SRE TB 16 & Vety Umpercam 

tax for a good many years and was litigating the matter in the | Me@sUre, ane’ we al vay teas nied cna eo I hop 

1. ? a > } _ vt ; the me will } wanda 
tts. The Baltimore and Potomac Railroad Company, notwitl —— ' 1 MAN = , 

: és é I « | La ( >» an Oe b+ oa +} ha ’ . nal +} 
nding its chartel authorizes the taxation of its prope rty as othe! | Ph CHA MAN. the Committee of 1 W hote cannot extend th 
perty is taxed, occupies $200,000 worth of the prope rty of the United | ,°~ ; — e after it has been limited by der of the House, eve 

‘ ~ i bvin nimous nsent 
tes and pays no tax whatever upon it; nor does it pay any rent for | MN ae ae A 1 
e occupancy ot that property. | Mr. HAWLEY. phen if 1t cannot be done even by unanimo 
Mr. BRIGGS. What corporation is that ioe ieee 6 COMMITLCS F1S0. 
Mr. NEAI The Baltimore and Potomac Railroad Company. A} , Mr. HI NTON. Will n a teers tne 
' , . ' SIT 
asonable valuation of the property 16 occupies, on vhich it has paid a 4 Ml ] 
‘ it } sp 1 no rent, is $200.000. It will be se Phe CHAIRMAN It will not. 
f Mr. HAWLEY. Then I move that the committe: 
( \ nece \ i mendm t oO he \ is to : . 
’ , « ot o>! \ ~ 2e tT 
pile le prop ind luals w » were en | [ha motion was agreed. to. . 
on of the lay I] roperts f the banks, which he committee accordingly rose; and Mr. SIMONTON, as Speake 
ental tet ite gant nuttten: Pras nd the property | tempore, having taken the chair, the chairman of the Committee of the 
A i ‘ ’ 4 i « i s i “A i i rit uy i , " , , } 
ve thoughts! ld beara iust proportior f the | Whole reported that the committee having had under consideration 
rden of taxatior | the bill of the House No. 5541, to establish a municipal co 
Mr. SAMFORD. Will the { in allow 1 | District of Columbia, had come to no resolution thereou 
Mr. NEAL. Yé Mr. HAWLEY. I move now that the t for genera te be 
Mr. SAMFORD. Ry y it authori does th railroad company extended al V minutes. 
. s » . 7 wae7 } y » , y + + , } } ‘ 
cupy property of the United States to the extent stated ? Mr. WARNER. Is not that rather short 
Mr. NEAL By the act under which it was incorporated. That _Mr. HAWLEY. I am iin U MAB ‘ oOo ! 
‘7 4 " i . , . 4 a aire it. 
ct provided its property might be taxed but did not provide for its Mie. SPRINGER 
axation, and the general tax law made no provision for it, the con- MAY. OF DANG . Sev { . 
sequence of which was it has escaped ion during the whole pe enough. 
riod of time in which it has oce1 roperty of the United Mr. HAWLEY I understand that I uinutes Will be satista 
States. P 5 tory. 


Mr. NEAL. Escaped it is a better term. 
Mr. WILSON. The property is not thei 
Mr. NEAL. It is not, but they have the beneficial use of it. We 


provide in this act all the railroad companies occupying public 


Mr. HAWLEY I move that the House now resolve itself into Com 
mittee of the Whole on t tate of the | ) 

The motion was agreed to. 

The House according resolved itse ito Committee of the Whole 
| on the state of the U1 . Mr. Burrows in the chai 

Mr. NEAL. The sub-committee reported in favor of making some 
hanes reference to the exemption of property in 


; 


Mr. WILSON. They have avoided taxation The motion to extend the time of debate thirty minutes was agreed 


rrounds, or which have the use of the streets and avenues of the city 
hall pay taxes upon those grounds at a fair valuation, and shall be 
taxed for the use of the streets at whatever it may be considered 


; ‘ iA dh? 
worth by officers having the enforcement of the law. | COnsicera Di 


Now, as an illustration ot the ( haracter ol this la y and the man- the Distric ; for instance we cul dor ~ he ¢ emption trom 9000 to 

rin which it has been enforced heretofore, a gentleman told me 9-00. T hat ¢ acu GION OF FOUN amounted practic ally to $1,000 iD its 

t the tax-assessor came to his house and stuck a notice of tax under | operation. Phe ¢ Sener . Oh , hich had fixed the limit at 
iis door, but he never paid any attention to it, and was never called | $200, was so SRAIRERCSOEY CARS SNS LOE RONNy the succeeding termi, 
ipon to pay any tax. I could show many other illustrations which reduced t e t to ® ‘ iich it has remained for the last twenty 
point to the necessity of some amendment in the law in that re years, and has pi ed to be entirely satisfactory. 


t | The sub-committee favored the following exemptions from taxa- 
tion, which the committee subsequently modified, as will be seen by 


| reterence to the pending bill: 


ey 


pe . 
Now, this bill is denounced by some persons here in the District, 
who would be glad to escape taxation, as an inquisitorial measure in 
its character, or, as some of them call it, a Draconic law. It isin- | First. The-property of the United States and of the District 
quisitorial in its character so far as persons are concerned who will ee I a = note aad ae “te el = citutl . ere 
not do their duty as good citizens. Where such a class ol people 1S a Third ; T oiled it . Home pro * te ee 
to be dealt with the laws are and should be Draconic and inquisi- Fourth. All chu 
torial in their character, because such are the only laws which can | 2" the books and 
deal properly with them. Such laws do not bear harshly upon good We did not exempt the real estate of the various religious denom- 
citizens. All laws bear harshly upon bad citizens. | inations, but the buildings, for it is a notorious fact that in this city & 
I do not often find anything to commend in the State of Louisiana, | large amount of real estate is held by churches more than is necessary 


rch buildings, held and used exclusively for religious worship 


furniture therein. 
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for the most part the law of Maryland. It is the modern system of 
taxation, and it is the honest system of taxation. 

In regard to the machinery, we provide that the land shall be a 
praised once, I believe, in tive years--perhaps we changed it to thy 
years—once in three years or in five years, 

The District of Columbia is to be divided into convenient col] 


ee 


ec. 














on districts. Assessors are to be appointed, who shall appraise al] 
property at its real value in money. We then provide for a board of 
equalization. This board may increase the valuation, but eannos 
reduce it in the aggregate. They may take off in one distrie/ 
put on in another. They may adjust and equalize, but not reduce, 


Mr. DAVIS, of North ¢ 
three years ? 

Mr. N EAL. Yes, sir. 

Mr. DAVIS, of North Carolina. Is there any provision for modify- 
ing the assessment in view of the erection or destruction of improy 
ments in the interim ? 

Mr. NEAL. Wherever houses are built in the interim the assessoy 
of personal property is to value those houses, and wherever there js 
destruction of property he deducts from the real estate an am: unt 
equal to the value of the buildings destroyed. 

Mr. HERBERT. In speaking of the board of equalization, did the 
gentleman mean to say that if property should be assessed by the 
assessor too low the board may increase the assessment, but if prop- 


arolina. The assessment is to be made « 


| erty happens to be assessed too high the board has no power to reduce 


for the full and free enjoyment of the religious exercises of the de 
nominations to which they belong, 

Fifth. All ehartered institutions of learning, and ai) buildings an rop 
erty held and used exclusi lv for the purposes of I nstitution I mds 
no owned i nstitutions of learning not ithavi to protit P 
vided, That all property, real and personal, the rents, issues, and profits of whic 
ire de f endowmento ipport ot stitutions for tl { lu 
cation of ip ta ) o h property, or the 
rm ‘ mae f i Ll apphed excl 
t 

Now, Lam free to say that th clause did not ineet full ny appro 
bation, caus it did not seem to me right to tax the lady who comes | 
here aud opens a chool, charging a tuition fee tol her services for 
the Jearning which she imparts, while an institution which was char 
tered and which charged higher tuition fees than thi lady did was 
exempt, but the sub-committee thought it best to embody the ex 
einption in Lilie language ] haver ad, and l weg uUulesct dl. 

Mr. PRICE Lunderstand the gentleman tosay in regard to church 
property that only the building is ¢ xempted. If he does not exempt 
the round that the building stands on, in case the ground is sold, 
what would become of the building? 

Mr. NEAL. The bill of the committee as reported to the House, on 
pace ov, CXempts 

{ | ld and used exclusively for religious worship. 

And provides that 

All property, real and personal, the rents, issues, and profits of which are used 

endowment or support of institutions for the free education of 

' - pt from taxation as long such property, or the rents, issues 

“it ome thereof shall be used and applied exclusively for the support 
of free « tion 

The committee will notice the difference in the report of the sub- 


committee. We propose to exempt all chartered institutions of learn- 
ng, whether education is free or not. The report of the committee 
exempts only such property as is used for the free education of youth. 

Now, Mr. Chairman, I want to say one word in regard to the ma- 
chinery we have provided. There were two modes of taxation pro- 
posed. One was to exempt from taxation what is known as the 
invisible personal property and to adopt in lieu thereof a license 
system; in other words, a system which, in the opinion of the major- 
ity of the committee, taxed labor and business enterprise and excluded 
from taxation the property of the wealthy people of the District who 
live upon the income derived from mortgages, promissory notes, and 
other evidences of indebtedness. This did not seem to a majority of 
the sub-committee to be right, and we refused to adopt it. We do, 
however, maintain the present system of taxation as it is now in 
vogue in this District and have added to it licenses upon such trades 


and occupations as require the surveillance of the police; the sale of 


intoxicating liquors, hack-stands, theaters, and other occupations and 
business employments which, as I have said, require to a certain ex 
tent the surveillance of the police. And we have left perfectly free 
all occupations, trades, and business of every character which are 
legitimate and praiseworthy in their purposes and objects. That is 
one of the questions upon which the committee and the House may 
be called upon to pass. I trust that the report of the committee in 
this respect at any rate will be adopted, as it seems to me the only 
correct mode of taxation is to tax all property in every shape and 
form in which you may discover it, whether it be visible or invisible. 

Mr. SPRINGER. Will the gentleman allow me to ask him a ques 
tion! 

Mr. NEAI Yes, sir. 

Mr. SPRINGER. I wish to ask the gentleman whether it is not the 
policy in all the States to exempt college property of every kind from 
taxation; I mean the real estate of institutions which is used ex- 
clusively for educational purposes ? 

Mr. NEAL. I cannot answer. 

Mr. WILSON. I will answer for the gentleman. It is. 

Mr. NEAL. Icannot answer whether it is or is not 
State of Ohio that is the policy. 

Mr. MCMILLIN. I will answer that it is not. 

Mr. NEAL. And the report of the sub-committee is substantially 
the law of the State of Ohio on that subject. There we exempt from 
taxation all chartered institutions of learning, whether tuition fees 
are charged or not. 

Mr. SPRINGER. I know that is the policy in Illinois. All institu- 
tions of learning are exempt from taxation; and as these institutions 
are not run for protit, but for educational purposes, and the charges 
are merely to pay the expenses, I do not see why we should subject 
them to taxation. 

Mr. WILSON. That is right. 

Mr. SPRINGER. If it was a private enterprise to make money 
out of, it would be a different thing; but when the charges are only 
for the purpose of meeting the necessary current expenses of the in- 
stitution, and they are always, so far as my experience go, in debt 


I know in the | 


the valuation? 


Mr. NEAL. The board can take off in one district a certain per- 
centage and put it on in another, but they cannot reduce the grand 
aggregate of assessment. The reason of that is this: if certain prop- 
erty should be appraised a little too high, and all the other property 
in the district should be appraised at the same rate, it would reduce 
the rate of taxation, thereby lessening the burden in that respect 
perhaps as much as it would be increased by the excessive assess- 
ment. 

Mr. HERBERT. The gentleman is speaking of the rates of taxa- 
tion, not of the assessment of any particular piece of property. 


Mr. NEAL. Iam speaking of the general assessment in the aggre- 
gate. Then we provide that these taxes shall be paid by a certain 


time of the year ; and in default of payment a penalty is to be added, 
It is not necessary for me to go into details on this point, because the 
Committee of the Whole will understand those when the bill is read 
section by section. Then we provide that if the taxes are not paid 
within a specified time the property shall be advertised as delinquent 
and shall be sold as such. If any property should not be sold for 
enough to pay the taxes, it is to be rocturned unsold and to be placed 
upon what is known as the forfeited-land list. Within two years th 
owner may come in and redeem his property by paying the taxes 
penalties, and interest. If this be not done the land is to be sold at 
a forfeited-land sale, and the party forfeits his property forever. 

Mr. SPRINGER. Has the committee had before it the question ot 
providing that no landshall be sold for the non-payment of taxes until 
a judgment has been obtained in a court of record for the amount of 
the tax? 

Mr. NEAL. The committee considered all those questions ; but 
unanimously repudiated any provision of that kind. The power to 
collect taxes must be a good deal more summary than any proceeding 
in court. Ample provision is made for the correction of assessmeuts 
which may be too high, for the equalizing of assessments. When th 
time allowed for this has passed, there is no power to change the 
assessment. The taxes go upon the duplicate for collection. If the 
party fails to pay them, they become delinquent and the property is 
sold. He then has two years within which to redeem it. If not re- 
deemed within two years it is again offered at a forfeited-land sale; 
and when it has been thus sold the party forfeits his property forever. 

Mr. BARBER. What notice is given to non-residents ? 

Mr. NEAL. We give no notice to non-residents except the general 
notice given to every body ° 

Mr. BAKER. A delinquent list is published ? 

Mr. NEAL. It is advertised that a delinquent list is ready for de- 
livery to anybody who will call for it. Non-residents know that their 
property is subject to taxation. They are bound to know that if they 
allow it to be sold, then, unless they come within some of the exemp- 
tions we have provided, they fare just as residents do—no better and 
no worse. 

Mr. SPRINGER. Will the gentleman allow me to make a sugges- 
tion? In the State of Illinois we have provided by constitutional 
provision that no land shall be sold for the non-payment of taxes 


until a judgment has been obtained against the party in a court ot 


@ 


| record; and that provision of our constitution, so far from working 


and struggling for existence, I think we should exempt them from | 


taxation. 
Mr. NEAL. The views which the gentleman from Illinois has ex- 


yressed were the views of the sub-committee as I have read them | 


om its report. As I have stated we have adopted the policy of tax- 
ing all property in whatever shape it may be found, and that, so far 
ry have examined, is the law of all the Western States. It is the 
law also of Georgia, of New Hampshire, and of Virginia, and it is 


any detriment to the State government in the collection of taxes, has 
been shown to be in the interest of justice, while it does not interfere 
with the prompt and efficient collection of taxes. 

Mr. NEAL. I have only afew minutesremaining. The gentleman 
can discuss those propositions under the five-minute rule. 

Then, Mr. Chairman, we have provided that no person shall im- 
peach a tax title unless he makes tender of the taxes which he admits 
to be due and which he has failed to pay. We provide, as we think, 
ample security that no man who is disposed to be a good citizen and 
pay his taxes shall be unjustly or inequitably dealt with; but in de- 
tault of payment of taxes we make the property pay the penalty. 





j 
4 
3 
% 





CONGRESSIONAL 





In addition to this we have provided exactly what this House by 
nost unanimous vote a month ago adopted and, far as this 





Into law, 1 





ise is concerned, enacted iat personal property may be 
rained for the collection of taxes upon real estate. 


Mr. B AKE R. Does thiscode permit the advertisement of real estat 


4 





: sale ntil an effort is made to collect the taxes by distraint 

Mr NE AL. No, thero must be effort made to collect taxes by dis 

pon personal property. 

We orovide that al! personal property hall be taxed at its tru 
e in money, except that there is an exemption to the amount of 


We provide tot the taxation of national banks in the very words 
e law by which the national banks were incorporated—the capi 
tock of the national banks in _ hands of the holders thereof. 


“Mr. SAMFORD. Not the cor poration 


s 

Mr. NEAL. Not the corporation, but the stock inthe hands of the 

owners as the national-bank act provides. There will be no trouble 
iking those institutions pay their full share if officers of the Dis 
trict do their duty. 

Wi — for the assessment of personal property annually. We 
provide for the equalization of assessments by a proper board so that 
no injustice can be done to any individual if he is diligent in watch- 
ing and caring for his rights 

r. COBB. What means do you provide for the ascertainment of 
e value of personal property? 

Mr. NEAL. It is to be appraised by sworn assessors. In the first 
nstance the individual himself is required to make out, under oath, 
list of his property and put a valuation upon it. If the valuation 
is honest, that is received by the assessor as true, and no controversy 
is made about it. If he refuses to assess his property, then it is the 
duty of the assessor to find out by other means in his power what 
property the man possesses, and make return forhim. In addition the 
board of equalization has the right to call him before them and put 
him on oath in regard to his property where he reinses to make assess- 
ment. It is this provision which is denounced by some wealthy per- 
sons in this city as being = wconian, too inquisitorial for gentlemen. 

Mr. DAVIS, of North Carolina. What penalty do you provide 

Mr. NEAL. We puta ost of 50 per cent. where the party re- 
fuses to make assessment. In some States it is 200 per cent., but we 
thought we would be moderate and put it only at 50 per cent. 

In addition to that we provide for a tax on collateral successions. 
Persons who as collateral heirs inberit an estate ‘pay a certain tax, 
which the committee will discover as the bill is being discussed s« 
tion by section. We thought this only right that the man who is so 
fortunate as to be made heir of property could atford to pay apretty 


liberal tax for the privilege of inheriting that property. 
I think w 


} 


( 
hat I have stated gives a clear and succinct idea of the 


provisions of this act. I trust the committee will give it careful con- 
sideration ; and I believe the more they consider it th more it will 
commend itself in its general features to their approval. 

I will say this: that if the bill becomes a law and is honestly and 


fairly enforced, it will enable the commissioners of the District to 


reduce in another year the rate of taxation from one dollar and a half 
to one dollar and a quarter, and, perhaps, one dollar, and still furnish 
as much money as is collected under the present tax law. 

Mr. DAVIS, of North Carolina. Will the gentleman inform the 
committee how the license taxes are equalized ? 

Mr. NEAL. There is no equalization of licenses. As an illustra 
tion, we provide that beer saloons shall pay $100, which is the pres- 
ent license tax. 

Mr. DAVIS, of North Carolina. Without reference to the amount 
of business. 

Mr. NEAL. Yes; without reference to the amountof business. If 
they do not make enough to pay the license, they will be frozen out, 
starved out. We provide that saloons which sell distilled liquors 
shall pay $250 license, increasing the tax from $100, which it is now, 


to $250. We did this because we thought it would be a good plan to 
squeeze out a lot of these small irresponsible concerns and place this 
business in the hands of men who will have some interest in conduct- 
ing it with some regard to the decencies and proprieties of public life. 

Mr. BRIGGS. Has the Sete ne taken ge onsideration the pro 
hibition of the sale of liquor in » District instead of licensing it? 

Mr. NEAL. The committee aid not talk e that into consideration 
Speaking for myself and others with whom I have conversed, we con- 
cluded the sale of liquors, whether an evil or not, was an absolutely 
unavoidable thing in the city of Washingt 

Mr. PRICE. What! [Great laughter. } 

Mr. NEAL. It cannot be suppressed, and the only correct means 
of dealing with it is for us to put it under the surveillance of police 
by means of a license tax, so unauthorized concerns can be closed up 

y the police, and we give them that authority. 

Mr. PRICE. It is hardly worth while to discuss that just here. 

Mr. NEAL. No. 

Mr. PRICE. I only wish to ask the gentleman a question. Can he 
tell me any reason why it can be suppressed in one place and not in 
another. Is it because Congress meets here? [Laughter. ] 

Mr. NEAL. Congress does not meet in Cincinnati, or New York, o1 
in your own town. 

Mr. PRICE. I can point, in my State, to towns where you can 
not buy a glass of lager. 
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NEAI But you can in Burlington. 


PRI kK. But I do not live in Burlington. | Laugh 
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Mr. NEAL. You can find little country villages where the sale of 
} liquors 1s suppressed, but you cannot tind any city in the Unites 
States or anywhere in the world where it is suppressed. When thi 
| State of Massachusetts had a prohibitory law the sale of liqn AS 
about as oper { notorious in Boston as it is now in Washingtor 
| Mr. UPDEG RAF] ,of Ohio. The authentie statistics of that St 
do not contirm the statement 
| Mr. NEAI Here we have provided that police ll have 
} ample authority to close up unlicensed estab] nents, and no mat 
| can op ha iiquor Store unless he pe bs the consent of the property 
| holders in his vicinity. We have thrown ar und tl raf? snel 
j restric tions is we believe will be be netici i} and pr t unlicensed 
| establishmen s from operating. 
Mr. ROBINSON I would like to ask the gentleman from Ohio a 
| question, leaving the liquor question now, in reference to taxati 
I see that after the assessor has made an assessment upo property 
| there is to be a board of equalization, to whom I suppose something 
in the nature of an appeal is to be made from what. may be « ed 
to be excessive assessments. On page 44 of the bill it appears that 
they have the power to raise or reduce the value put upon property 
by the ASS@SSOTS. 
Mr. NEAL. They cannot reduce the aggregate. 
Mr. ROBINSON. That is what I want to get at. Wh ould the 
} not reduce the rrgregate if they have the iu wer to reduce the asses 
ments if the aggregate amount is too large? 
| Mr. NEAL. It cannot be too large practically under the operatiol 
of this law, and if you allow them to reduce the aggregate the cor 
sequence would be that they would be besic ved by every } roperty 
holder to reduce the value of his property, and unless they had nerves 

















of iron they could hardly be expected to resist the appeals that 





would 


be made to them. Therefore it is not intended that they should have 
the power to reduce the aggregate. 

Mr. ear But I understood the aggregate of \ of 
prope rty to be he different sums and values set upon differ } ces 
of property in a certain square, say for instance lots to be ied at 

| live, ten, fifteen, or twenty thousand dollars, &e. The ag ‘ ti 
| would represent the total value in that square 

Mr. HUNTON. ‘That would apply to the ct 

Mr. ROBINSON. Well, if Iam asking « will 
} 1 » the darkness of my own mind it may etl of 
} re moving some doubts in the minds of ot \ ‘ 
| operat tion of this proposed law. It seems, a { iy, tha 
| if this board has the right to revise th ASSeSSs ts,it car I 
reduce the aggregate, and, if so, that it may reduce a pie | | 
| erty five, , or fifteen thousand dollars, and then levy the 
mainder ol : 
| Mr. NEAL In response to the gentleman from Massa 
would only iy that I think when we come to exai ' bye 
fore the committee, section by section, he will be very wi ‘ 
with it, and I will then be able to explain to him th t t 
| how objec tS to. How much time have I left 
The CHAIRMAN. The gentleman has three minutes 1 i 
Mr. SPRINGER. I hope the gentleman will yield that ‘ 
Mr. NEAL. I have no objection to doing 30 
Mr. SPRINGER. Mr. Chairman, I desire to call t rf 
the cor omittee to an amendment one tl off rat the proper t hich 
| will be substantially the law of the State of Illinois upon t ject 
| of the sale of real estate for the non _paym tof taxe hia ro 
vision of the constitution of Illinois was adopted by o t est 
constitutional conventions that ever assembled in that Sta After 
full and fair discussion of l the ons entering 1 t tle of 
al estate for the non payu ott t the best 1 i our State 
| determined that under the Constituat of the United 8 vhicl 
provides that no person shall be deprived of life, libert ir propert 
| without due process ol law.a law depriving or atte rt to deprive 
a citizen of his freehold, unless by due process of law, which all law 
| yer understand to be a trial in pursual of t common la 
court of record, was unconstitutiona 
Mr. HUNTON. I would like toa the entleman from Illi i 
this bill provides differently ? 
|} Mr. SPRINGER. I understand from the reading of this b tl 
there is no provisio vhatever for a jud ient of a court of re d 
before the sal 
| Mr. HU NTON. I beg pardo ; where @ person. gets a det lfo ta 
title he has to bring his suit for pose ssion of the property unless th 
former owner chooses to give it up 
Mr. SPRINGER rhe gentleman evidently does not | 
ime. I spoke of the sale of an estate for non- payment ol taxe N 
| I say that under the proposed law the re 18 no provision for requir 
|} a judgment from a court of record before the property can be so] L fe 
delingu nt taxes, but as I understand it the collector sells that prop 
| erty when it becomes delinquent and by virtue of that sale dives 


i the owner of his freehold without giving the party at 


}otad 


Mr. 


ecision of a court of record. 


ROBINSON. Dol understand the gentleman tos 


] 


delinquent tax can be collected os the law of the St: 


there 
“| to tak 


must be a judgment of a court of record to en: tbl 
e possession and sell? 


1 Oppo! 
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Mr. SVRINGER Phat is the law of [lino 

Mr. ROBINSON Is that the law of any other State in the Union, 
that before the property can be sold there must be a judgment of a 
court of record 

Mr. SPRINGER. I do not know that it t 

Mr. HORR Is there any other State tha I State of Illinois th 
has suc! 

Mr. SPRINGER I am not ib to answe tl tb question, is I hay 
pot examined, but I have no doubt t « ts other States, and 
ought to « tin all of them 

Mr. BAKER Does it not give: toendiess contusion in attempt 
ing to carry it into eflect ? 

Mr. SPRINGER. No, sir. 

Mr. BAKER. Are not the Chicago papers annually filled 
tices of litigation in reference to these sales for taxes 7? 

Mr. SPRINGER. We have all of our litigation before the propert 
can be sold for taxes, not afterward 

Mr. THOMPSON, of lowa. Irise toa point of order. There is n 
question, as I understand it, pending before the committee ; and we 
would like to have opportunity of discussing the bill now pending. 

Mr. SPRINGER Il only want to give notice that I will introduc 
the amendment to‘ hic I have referred at the proper Lime, 


The CHAIRMAN. Phe Clerk will now read the bill by sections for 
amendment 

Mr. HUNTON. ] do not Suppose that the Committee of the Whol 
desire to hear the formal parts of this bill, which were adopted unan 
imously by the Committee on the District of Columbia: and I think 
it would save time for the committee to rise and the House to author 
ize the Committee of the Whole to dispense with the reading of such 
parts of the bill asthe committee shall think unnecessary to be read. 

Mr. BRIGGS l thin] the proper course would be to read all tlie 
sections 

Mr. HUNTON Very well; I will not press the motion. 

Phe Clerk proceeded to read the bill by sections for amendment 


The third section was read, as follows: 


SI ; Al rds and plrase ul be construed and understood according 
he common and approved ige of the language ; but technical words and phrases 
and such others as ma ive acquired a peculiar and appropriate meaning in the 
law, shall be construed and understood according to such peculiar and appropriate 
meanil 


Mr. HAWLEY. Thope the committee will not think me hypercrit- 
ical if l suggest that we strike out that section entirely for the pur- 
pose simply of shortening the bul. No court in the world could help 
holding that 


All words a1 phrases all be construed and understood according to the con 


For the same reason I think sections 7, 8, and 9 might also be struck 
out. They would simply encumber the statute-book. I have a great 
respect for the work as a whole, but with the view of simplifying it 
somewhat I move to strike out this third seevion. 

Mr. NEAL. That section does no harm. 

Mr. HAWLEY. It cumbers the act. 

Mr. PRESCOTT. Does the gentleman from Ohio think it does any 
good ’ ; 

Mr. NEAL. Yes; I think it does good. 

Mr. HUNTON. I believe such a canon of construction is usually 
ylaced in codes such as this, that words shall be construed according 
} 4 
to common usage except where they have a technical meaning. 

Mr. HAWLEY. I withdraw the motion to strike out. 

The Clerk resumed the reading of the bill and read the sixteenth 
section, as follows: 

Sec. 16, Every office shall become vacant on the happening of either of the fo 
lowing events before the expiration of the term of such office 

First. The death of the incumbent 

Second. His resignation 

Third. His removal 

Fourth. His conviction of an nfamous crime, or of any offense involving a 
violation of his official oath 

Fifth. His refusal or neglect to take his oath of office, or to give or renew his 
official bond, or to deposit such oath or bond within the time prescribed by law ; 

Sixth. The decision of a competent tribunal declaring void his appointment o1 


Mr. ROBINSON. I wish to ask whether the words “ his removal,” 
being the third event specified, are to be construed as meaning his 
removal from the District by a change of residence, or whether they 
mean his removal from the office for any cause which would dis- 
qualify him. 

Mr. HUNTON. The meaning is removal from the District. 

Mr. ROBINSON. Would it not be well to insert those words ? 

Mr. HUNTON. I have no objection. 

Mr. ROBINSON. I move, then, to add after the word “removal” 
the words “ from the District.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following 
section : 

Sec. 28. Every official bond, executed by any officer pursuant to law, shall be 
deemed and taken to be in foree, and obligatory upon the principal and sureties 
therein, for any and al breaches of the condition or conditions thereof, committed 
during the time such officer shall continue to discharge any of the duties, or hold 
such office . 


Mr. HUNTON. It has been suggested to me that in line 5 of this 


section, after the word “ officer,” the words “ or his deputies ”’ should | 
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be inserted. I think it would be right to insert those words, an, 
move that amendment 
Mr. BAKER. Isuggest that the words proposed to be added shoy} 
nserted ine 4, after the word “ thereof;” so that it will read 
| brea lition or conditions thereof by suc 
y pitts ' 
Mr. NEW I had risen to make the same suggestion. 
Mr. HUNTON I will accept that amendment in lieu of mine. 
Che question being put on the amendment to insert the word 
i er ¢ hisdeputies” aftert vord “thereof,” it was agreed 
The ¢ rk read as follows 
‘ othe © OX] i ll } it leas 
wnt MmMclal bond of I 
Mr. ROBINSON. I move to strike out the last word, that J] 
the gentleman from Virginia a question In section 33 it is yr 
id t never the sureties in an official bond, or any one of 
hall remove from this District,” &c., the officers shall be ry 
quired to execute an additional official bond, but I do not discoye; 


Vision that the sureties shall in the first 


any pl instance be residents 


of the District; and anticipating somewhat the reading of the | 


the Clerk, and turning to the fourteenth page—and I may sa 
obliged to make the examination hurriedly because I hav« 
seen the bill till this evening—I notice that the collector of taxes 
before entering upon his duties is required to execute a bond in the 
sum of 3100,000, with sufficient surety or sureties. Nothing is said 
there about those sureties being residents of the District. 

Mr. HUNTON. The reason for that not being stated is that as thy 
sureties have to be approved by the commissioners that is left f 
the commissioners to determine. 

Mr. ROBINSON. I suggest to the gentleman the question whethe 
it is wise to leave to the commissioners the decision whether the sur 

in the first instance should be residents in the District: ar 
whether it is wise in any case to take sureties who reside out of th 
District. I only offer this as a suggestion. I have no knowledge o1 
he point, 

Mr. HENKLE. I would suggest to the gentleman from Massachu 
setts that if he wishes to make an amendment of that character 
should make it general, so that it shall apply to all sureties wher 
otlicers are required to give bonds, 

Mr. ROBINSON. If deemed advisable, such a provision could 
inserted in this thirty-ninth section, 

Mr. HUNTON. ‘The words can be added at the end of the secti 
‘““who shall reside in the District of Columbia.” 

Mr. ROBINSON. I otter the following amendment: 


t 


At the end of section 39 add these words : “All sureties upon oftic ial bonds s 
be residents of the District. 


Mr. SIMONTON. Ithinkit would not be improper, before the word 
‘sureties,’ in the second line of the section, to insert the words “ goo 
and sufficient;” so that it will read: ‘‘two good and sufficient sur 
ties.” 

Mr. NEAL. ‘The officer approving the bond would see to that. 

Mr, HUNTON. I would suggest to the gentleman from Massachu 
setts to modify his amendment by substituting for the word “ all” the 
word “ who.” 

Mr. ROBINSON. The difficulty with that is that in some instances 
there may be more than two sureties. 

Che question being taken upon Mr. ROBINSON’s amendment, if was 
agreed to. 

The Clerk resumed the reading of the bill and read the following 


Src. 43. The following offices are created in and for the District of Columbia, a 

e authorized by law, subject to the provisions and limitations of the act of Jur 
11, 1878, namely: Collector of taxes; treasurer and assessor; auditor and cor 
troller; coroner; water registrar ; attorney and assistants ; surveyor; one or mor 
assistant assessors; superintendent of lamps; market masters; superintendent 
of public schools ; trustees of public schools ; three tire commissioners; chief ei 
gineer and assistant of the tire department ; superintendent of fire-alarm telegrap 
inspector of buildings health oflicer ; an inspector of plumbing on recommendation 
of health officer; sanitary inspectorsand poundmaster; major and superintendent of 
police, and oflicers and members of the police force ; sealer of weights and measures 
such inspectors of food, flour, and salted provisions, such inspectors and measure! 
of wood and lumber, such gaugers and inspectors of spirituous liquors, and su 
weighers of hay, straw, and fodder as may be necessary for the exigencies of t! 
ervices required of them; one harbor master; intendant of the Washington Asy 
lum; physician of the Washington Asylum; resident medical students of Was 
igton Asylum; physicians to the poor, to be residents respectively of the districts 
or localities for which they may be appointed ; apothecaries for the poor, to be res 
dents respectively of the districts or localities for which they may be appointed 
secretary to the commissioners of the District of Columbia; three trustees of t 

Corcoran Charity,” to be appointed from residents of that part of the District 
Columbia known as the city of Georgetown. 


Mr. BAKER. I move to strike out the last word for the purpose 01 

asking whether or not this section provides for any officers other thai 

those authorized by existing law. 3 
Mr. HUNTON. Ido not think there is one. / 
Mr. NEAL. Not one. : 
Mr. HUNTON. I think, if anything, the number of officers is re 2 








duced. ’ 

Mr. BAKER. I withdraw my amendment. 
The Clerk read the following : : 
Sec. 57. The treasurer of the District, upon receiving any moneys, shall forth i 
with deposit the same in the Treasury of the United States ; and said moneys thus : 
deposited shall be drawn from the Treasury of the United States only in such sums 5 
and at such times as the same shall be actually required, and only for the expend- g 
4 
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ures authorized by law, and only upon warrants of the accounting of 























District, and issued under the directions of the commissioners of the District, or | ‘ ‘ i t ‘ und pI 
¢sheir successors in office pert i eto et roy \ all 
aes » ~— ] 
Mr. HUNTON. I move to strike out section 57 just read, because aude Sto pud ed S Ss 
there is a provision contained in section 4 of the org act of June ver ? , ; a t 
11. 1878, which covers the same ground, and which | k is better . . : 
than this I will read it 
{ xes collected shall b paid into tl Treas ‘ t I ted State und the « ee } ee : OS 
; well as the appropriations to be made by ¢ ess iforesaid ul be : 
irsed for the expenses of said Distri 3 ive 
rdites pproved | t i itor of the ) f ¢ I ‘ a 7 
commissione ora the ‘ ; ed § es 
‘ Ss ( othe ill set 1 HAWLEY. I move t end UTLK rout in e 
t , ; ‘ i ( t L re Ll the words **l ed St r the words 
- i , ; ( ] There are no | ed State onds \ h are uxabl 
| isab er provish han this se | refore move al =— as vy the imp ' on as ' 
ae ae this section. ; | I 1 Stat iia a ial 
sectilol LKS O1 ( tates Dorit or ¢ I t l ‘ ) ‘ 
ROBINSON. 1 want to suggest to the rentleman from Vir- | from taxation bv the laws of the United State \ 
ia that it seems to me the section which he has read does not cover United States b not specitica ey upted ul . 
} a Lt Li 3 DO isl { } I i ad by . i , 
; a I that oe luded in this sectio j Che section to whic h he ertheless by the decisions ot the cout and bv the (YCHeTALLY 
reiers TOiates ODF wae bax moneys, not , Icenst feces, whieh are 1m | stood rights of a on Goyer! en ’ as al not ta bole 
nal gs sectior - . 
( ded in thi ect Nn od. Mi TOWNSIII VD. of Lil OL Doe ‘ entieman mean to ce 
Mr. NEAL. License fees ar regarded as taxes, | that Congress has the right to make Governm«e yonds taxable 
Mi ROBINSON. rhis section 57 requires the treasurer to pay | they are not by gage eon their issue non-taxabl 
‘forthwith ” all moneys into the Treasury of the United States. | Mi H AWLE I suppose we may have the abstract 1 t t ) 
Mr. HU NTON., I think the section the organic act is intended so: but Congress vel has een and ne . lye fantlial: 61 
to covel all moneys, and the mode of disbursil yy s better than in this | do so 
section | Mi rOWNSHEND f Ilino that is the ques 
The motion to strike out section 57 was agreed to. | Mr. HAWI I need not dis is been argue 
ee = % a eens Mr. Hg sy. ‘ 
The ¢ lerk read the followi ig”: | every eng ; ie idea of a gover i iy r its own bond 
Raa CNN Ema ' | against all common sens Che gov en it proposes to ta 
5 C Phe p - for t re : I I Pp I ow bonds 1 pel cent. had ter make the rate ot interest Ll per cer 
pective loca es Tor which the ill i ( 1x ‘ ( e | 1 47 } VN . , i 
e) edicines a8 may be necessarv for relief. to compounded at the of | 288 veLOr ISSULD e bona, We have aways proceeded upon the 
the apothecaries for the poor; and each of the said p icial hall give the | issumption that the Government did not convey and could 1 ‘ 
caries orders for furnishing the medicine, st ena rf pauper to | yey to others the right to tax its bonds No sovereign government 
raliaved a } } fs f ints afte er ‘ é Oo | : ‘ 
be relieved pom h wa fa f j 1 f sae | can afford to recognize the right to tax its bonds. Taxing in 
Lhe a COLO ind nativity, and thati in person to be pauper, ent 
tled to the relief of the District of Columbia i different questio1 
( } I {tl () here ! uestior suppose. t t lye ) ’ 
BRIGGS. 1 desire to make an inquiry of the gentleman in Mr. HUNTON. There ogs m, Tsuy ’ bE it the Gove! 
i — 


. mm nent he nited St Ss Issues | 1dis hout xemptine tl from 
charge of this bill. This section provides that the poor of the District ment of the United States , On ayeundion purng them frou 


shall be attended and prescribed for by the physician to the poor, and ——- 1s 18 Comp u ns 08 the United Stat > va those vonds 
hat prescriptions furnished by this physician shall be delivered by | , Mr. HORR. Has not the Supreme Court decided that even gre 
the apothecaries for the poor of the District. I desire to inquire who | °“SS° ¢ sadesyeiyh lat taxed a at seta . 
is to determine whether an individual is a pauper or not? What tri- . aa NEAL. axation o eno Hvates 6 One thing; Dut as respects 
bunal settles that? Does the physician determine it? i oral OV CTLMONG. US: Gus stion § dureren 
Mr. HUNTON. The physician for the poor, when called upon, de- | Mr. HAWLI Has the gentioman ever heard of a governme 
termines that. that taxed its own bonds 
Mr. BRIGGS. You leave that question to him alone. Do you think | Hl NTON. My iriend will please observe that if ane LOVE 
he is a safe depositary of that discretion ? ment does not choose to tax these bonds they cannot be taxed il 
Mr. HUNTON. I do not see where we can better put it; that has | Provision only affects such bonds as are not exempt from taxat 
been the law of the District for many years. |, Mr. HAWLI If the Government makes no mention of taxatic 
Mr. WARNER. In this connection I would inquire of the chairman | != Me law authorizing the issue of the bonds, would the gentlema 


nd tax them ? 
right to dos 

man a further questi 
cent. 


turn round a 
Certainly Congress has the 
Let me the gentle 


ditference between taxing a 


claim that we could 
| Mr. HUNTON 
Mr. HAWLI 
What is the 
and issuing a 5 per cent. non-taxable bond in the 
Mr. HUNTON. That is an entire ly different 
Mr. SPRINGER. I can tell the gentleman 
taxing bonds for District 


of the Committee on the District of Columbia whether there is any- 
thing anywhere making provision for paupers other than for prescrip- 
tions for the poor? 
Mr. HUNTON. What other provision does the gentleman mean ! 
Mr.WARNER. Lask simply because I desire to know whether there 
is any provision for general relief. 
Mr. HUNTON. The Washington 
are sent. 


— 
assis 


) 6 per bond 1 per cent 
first place 
is quest on. 


the difference A la 
to 


Asylum is where the very poot 


bonds held 


purposes wou d apply only 


ae 


Mr. WARNER. But I notice that on the streets of this capital of | this District; but when you make a deduction from the interest you 
the nation there are more beggars than I have ever seen in any other deduct it in the case of a non-resident who may be in Europe or a 
city of the United States. 1 think it is a daily disgrace, not only to | other place. 
the city but to the whole nation, to have them here. I was led to ask Mr. CANNON, of Illinois. It 1~ proposed I understand, to 
right here in this connection whether any effort has been made to rid | '@* 825 Government bonds v ale h by the terms of the act unde , 
this city of this class of professional beggars, and at the same time | they are issued are non-taxable : i ans 
provide for those who are really destitute and not otherwise provided | . Mr. NEAL. No, sir; simply thos ( ire by their terms sub 
for. | ject to taxation. 

Mr. HUNTON. I will answer the gentleman’s question, that there | Mr. PRICE. Are there any su 
is no city on earth that can rid itself of beggars. Mr. NE AL Suppose there are tf Co ess make such 

Mr. WARNER. Oh, I beg pardon. Mr. BAKER If Congress should in future provide for the issue « 

Mr. HUNTON. I donot know of one. There is a general provision | taxable bonds, we can then provide tor their t ion. 
made here for the poor, and Congr ss every yeal makes appropriations The question ~e taken on the Ame! lment of Mr HAWLI 
to help the very poor in this city. I know of no means by which vou | was not agree d to; there being ive | 
can stop a man from asking alms. ; Mr. R OBINSO’ \. Without otlering an amendment just n f 

Mr. WARNER. They can be taken from the streets, as having no would like to ask a questior Phe pendi , section in defining for tl 
visible support but beggary, which should not be a lawful means of purposes of taxation “real property ” and und,” declares that the 
support. At the same time provision should be made for such as are terms “shall be] 1 to mean and include tt only land itself, whethe 
really needy and destitute. laid oul in tow lots or otherwise, but also, unless otherwise ( 

Mr. HUNTON. There is such provision. fied, all buildings, structures, and tmpro ements and fi tures of what 

Mr. WARNER. Do! understand the chairman of the committee | ‘ ver kind thereor I would like to know where it is 
to say that you cannot by law take these persons off the streets? Is wise spec ified ;” that i ) say n What cases are “ building 0 
beggary a lawtul calling ? ures, and Improvements and 1X ire land not realestate? Whe 

Mr. HUNTON. ‘There is a provision to take persons off the streets are the y perso a property . 
and send them to the Washington Asylum. Mi , ‘EAL We have provid re that whart structures ‘ 

Mr. WARNER. That is what I am inquiring about; whether there upon lands of the United States shall b _ idered personal d 
8 any such provision. If there is, then I should hope the officers of | ©T'Y: At the end of the paragraph the gentleman will see the 


the law would enforce it. 
The Clerk read as follows: 
TITLE UL—TAXATION, 
CHAPTER I, 


DE£INITIONS AND PROPERTY TO BE TAXED. this. paragraph, and was roing to riqquire uetle ordas 
SEc. 120. The terms ‘ erty” and “land” shall be held to mean and in- | Teal property of the United States” must be taken in the sa 


real — 


clude not only land itself, whether laid out in town lots or otherwise, 


but 


also 





‘all wharf structures and other buil 
real property ot the Unit 


Mr. ROBINSON, I 


suggested that, 


lings 
ed States. 


am very glad the gentleman from Oh 


be« I was troubled a little 


AUSG 


matical construction as the words “ located 





: 


r 


en 


2) RO Ines come tt 


‘ 
‘ 
f 
§ 
f 


f 
é 
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ir. NEA] Certa 

Mr. ROBINSON, Ph tl inguage should read “ or on other re il 
property I ! United States.” The word * on’ should be inserted 

Mr. NI | | ) ecessa 

Mr. ROBINSO? I L questior 

Ir. NEAI I t to the ver ! tlong the Potoma 
Rive | ! the | ted St ean } rT take! pos yr 

1p Wi ix that property, as 
we 3 ed ) & propel of the United States 
‘ ’ ‘ 

Mr. BI ( ] | ) ql I el 
any p tl ‘ ) of national bar 
taxed 

Mr. NEAI Phe law of the United States, incorporating national 
banl exempt the banks from taxati It is nothing but the stock 
vl hean be taxed in the ands of ind idual holders, and that must 
be appraised at its trne value ! ‘ We provide tor taxation of 

neorpor ted compant« i capital of unincorporated com 
panies, which ine des surplus ana ¢ eryth ng. 

ir. BRIGGS Take for stance a national bank with a capital of 
BLOO 000, the tock ay ed int ives ot <100 each, the States tax the 
holders of that stock « t hundred dollars a share. 

Mr. NEAL. No 

Mr. BRIGGS That + its Lilie Now, here is a national bank 
which may have in its vault a surplus of three times the amount of 
the actua tlue of Does the gentleman contend that is not 
taxa ‘ ere Tt 

Mr. NEAI I will te the gentleman if he will examine the law 
nder whicl tional banks are incorporated he will find the only 

h States and the District of Columbia can tax those 
banks through the holders of that stock. 

Mr. BRIGGS. I wish to say to the gentleman that while I have 
reat contides in his knowledge of the facts and in his legal ability, 
the State of Ne Hampshire has taxed that surplus of the banks to 
he banks themselves, and collected it ; 

Mr. TOWNSHILTEND, of Ilinoi I think my friend is mistaken on 

Mr. NEAI Live mnot unde the law 

M LOWNSHEND, of lino i know in the State of Illinois the 

ta evied on the tockholder on the amount of stock which 
il ‘ | 1 ference to the rpiu fund. 
Mr. REED. LIsuggest to the gentlemen that the value of the stock 
pend m the amount of surplus; and if there is a large sur- 
plus ti ill have a greater valne; and in that way we can get 
“f 

Mr. TOWNSHEND, of I]lins Che surplus fund is taken into con- 
wderatior 

Mr. BRIGGS Suppose, as they do in some States, they tax it at 
its pal | 


\ i ‘ 

Mr. NEAL Then they violate the law under which national banks 
are incorporated ; that is all 

Mr. BRIGGS. That is your construction of it 

Mr. TOWNSHEND, of Illinois. That is the construction of the 
courts, that all property shall be taxed on one basis or in one ratio. 
If personal property is taxed only one-third of its value, bank stock 

axed only at one-third of its valuation. 

Mr. NEAL. There is no question before the committee. 

The CHAIRMAN. The point of order is well taken, and the Clerk 
will proceed to read the next section. 

Mr. ROBINSON. Lam just a trifle troubled about the latter part 
of that section; and I wish to ask the gentleman from Ohio what he 


understands by “buildings located on streets?” What does the 
phrase “located on streets” mean? I want to know. 
Mr. NEAI Ido not know how it can mean anything else than 


what I have already stated. 

Mr. ROBINSON. Do you mean on streets or alongside streets ? 

Mr. NEAL. Buildings sitting on the streets themselves. You have 
on the Potomac River wharves located upon the streets—streets occu 
pied by wharves. 

Mr. HAWLEY. Then why do you not say “on land belonging to 
the United States?” 

Mr. WARNER. I desire to offer an amendment to come in at the 


1) + 


end of line 12; after the words “ money on hand” insert “ including 


legal-tender notes of the United States.’ 

Now, Mr. Chairman, we tax everywhere in the States gold and sil 
ver and national-bank notes. There is no economic reason in the 
world, and none can be shown by any gentleman here, why green- 


backs as money should not be subject to taxation precisely the same 


as gold and silver and national-bank notes; but there are many rea- 


sons wl hould be, not only in this District but everywhere 
else. 
With vole nto a de bat« on the question ol currenc 5 ] Ww ish 


simply to say the greenback currency now permits from one to two 
thousaid millions of capital in the form of ready money, bank de 
posits, &c., toescape taxation, It permits gold and silver and a large 
part of the money of the United States by nominal conversion into 
greenbacks to escape taxation, for which certainly there can be no 
good reason. ‘The plea on which greenbacks have been exempted from 
taxation no longer exists, and that is that they are debt and debt only. 
Of course I dispute the proposition that they are adebt only. Grant 
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verform all the functions of money precisely the same as gok lve 
or national-bank notes; and ieee ie no reason why fd a et ra ¥ 
be taxed the same as other kinds of money. , is 
| Here the hammer fell. ] 
Mr. REED I do not know of any law which exempts creen) 


ot 


~ CONUORAC 

from taxation; but there is something higher than the law, and 1 

he Constitution of the United States; and I think we had het 

ve a good many more people here before we undertake to alter th, 

( nstitution of the United States and override the de 
preme Court. 

Mr. SPRINGER. I would like the gentleman from Maine to 

that provision of the Constitution. 

Mr. REED. AndI am surprised to think that my friend fromoO 

ot been able to find that decision of the Supreme Co irt 
ove! this question. 

Mr. WARNER. I would be very glad if my friend from Mai; 
would point out to me that provision or that clause of the Constitu- 
tion which covers his point 

Mr REED. ‘I he decision of the Supreme Court ol the United States, 
in 12 Wheaton; I think the case of Weston against the city of Charles 
ton isthe one that I refer to. The provisions of the Constitution to 
which I refer are embodied in that decision of the Supreme Court, 
as the gentleman will find by reference to it. The Supreme Cour 
decided the case on the broad ground that the obligations of the 
United States were not taxable by any authority, and that decision 
isnot only made as far back as Weston against the city of Charleston, 
but the decision has been reaffirmed in subsequent cases. Whether 
McCulloch vs. Maryland is earlier or later, I do not just now remem 
ber 

Mr. SPRINGER. Does not that refer to taxation of these notes by 
the States ? 

Mr. REED. No, sir. 

Mr. WARNER. I believe I have the tloor. I have not yielded it 

Mr. SPRINGER. I hope the gentleman will yield to permit me to 


islon ot ft 


t 
t 


g 
ask a question, 

Mr. WARNER. Very well. 

Mr. SPRINGER. I ask the gentleman from Maine whether the 
decision to which he referred was not that these notes were not tay 
able by States and municipalities, but by the authority of the Unite 
States ? 
Mr. REED, Without stopping to discuss that point, this is an 
ipt to permita munic ipality to Impose a tax upon these notes 
Mr. SPRINGER. Not at all. This District is under the exclusiv 
jurisdiction of the United States. 

Mr. REED. This amendment proposes to allow this disereti 
which would inure to the benefit of the District of Columbia alo 
and allows the District a privilege which no State of this Union pos 
sesses. It is a very plain case, and I will end by restating one poi: 
made by the gentleman from Illinois, [Mr. TOWNSHEND, | that if t 
be money, assuggested by the gentleman from Ohio, then it is already 
included in the phraseology of this bill, money on hand, and his 
amendment would not affect it. And if he has any confidence in his 
assertion that this is money, then I imagine that he will not insist 
on his amendment. 

Mr. WARNER. I would have confidence in it, and have confidence 
in it, if that provision of the law could be carried into effect. 

Mr. HAWLEY. There is no such language in the law. 

Mr. REED. I will repeat the gentleman’s suggestion to me and 
ask him to produce the law. 

Mr. WARNER. Again, the decision of the Supreme Court referred 
to by the gentleman from Maine had reference to greenbacks as debt 
only, and there has been no decision covering them as money. It 


te! 


| applied to greenbacks as debt not redeemable on demand; but now 


that they are redeemable at the option of the holder in coin, I hold 
that it has no longer any application whatever to them. 

Mr. NEAL. Mr. Chairman, I make the point of order that debate 
on this clause is exhausted. 

Mr. CANNON, of Illinois. I move to strike out the last word. | 
do not believe this amendment ought to be adopted for two reasons. 
First, it has been held by our Supreme Court that United States 
Treasury notes, commonly called greenbacks, are not taxable under 
the law by which they were issued, standing precisely upon the same 
rround as a bond bearing interest. 

Mr. WARNER. We want to change the law in that respect. 

Mr. CANNON, of Illinois. Very well. Now that law is a part and 
parcel of the contract between the holder of the indebtedness of the 
Government and the Government itself, and if you can change the 
law as to the indebtedness of the United States not bearing interest, 
with much greater propriety can you change the contract as to th 
debt of the United States bearing interest. Now, the gentleman trom 
Ohio says they have the option to take coin and therefore these notes 
ought to be taxable. It is trne the holder has the option to exchange 
them for coin, but under the law they are not canceled but are paid 
out by the Secretary of the Treasury for the current expenses of the 
Government, and this continues by direct provision of the law as ofte! 
as they come into the Treasury. 

Now, if the gentleman wants to say that the greenback is redeemed 
and canceled and paid off, that that contract is at an end, that they 
lose their legal-tender quality so far as the original law gave it ' 
them under the war power of the Government, let him say so. I wil 


oO 


that they are a debt, that is not all they are ; they aremoney. They | not consent toit. It is true after you cancel the greenbacks you can, 
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under a law to be passed, issue Treasury notes and make them tax- 
able, but as I understand the Constitution and the ruling of the courts 
you cannot make them a legal tender unless they are issued by legis- 
lation had under the war powers of the Government. 
Mr. WARNER. Now Ww ill 
Mr. CANN¢ IN, of Llinois. 


the gentleman answer me a question ? 


If I can. 





Mr. WARNER. If the greenbacks are paid out as legal-tenders 
after such an amendment as this had been enacted or after the law 
exempting them from taxation had been repealed would the question 
of contract come in then? 

Mr. CANNON, of Illinois. You are supposing a case that if a thing 


s done then so and so would result l apprehend 
the United States to authorize the issuin 
a law passed to-day, to-morrow, or next day 
by the States or to be taxed for Federal! purposes 
arrives then we will meet the question. 

Che forinal amendment was withdrawn. 


Mr. HAWLEY. I renew the pro forma 


is competent for 
a Treasury note under 
permitting it to be taxed 


When that time 


cr } 
oO 


immendment for the purpose 


of saying that ordinarily I would raise the point of a quorum ona 
question of this sort; but I will not do it to-night I wish to say 
very briefly the power to borrow money, giving bonds therefor, the 


power to issue [Treasury notes, is absolutely indispensable, is the ar- 


terial life-blood of any nation To permit anybody to strike out o1 


diminish that power is to aim a deadly blow at the life of the nation. 
But L do not raise the point of order, because I do not believe there 
can be a Congress assemble these United States that will dare to 


pass that amendment, 
Mr. W ARNER. That does not touch tl 
Mr. HUNTON. I make 
Mr. WARNER. I renew the 


at all. 
that debate is exh 


if 


3 question 
austed. 


taxed if 


the point ol orde! 


pro forma amendment, 


would be not as debt, not as a loan at all, but as money. The green- 
backs perform all the functions of money, I repeat, precisely the same 
as gold and silver, and as money, as « apital the \ should be taxed, and 
not as a debt. 

Mr. BLOUNT. I would like to ask my friend from Ohio a ques 
tion. Does he think it is a propel thing to tax the greenback in the 
District of Columbia while across the river it is not taxed ? 

Mr. WARNER. That is a question of policy. If begun here, it 
should be extended over the whole Unite d States. 

Mr. COBB. My understanding of the position of greenbacks in 
respect to taxation is this: they are exempt by statute from State 
and municipal taxation. 

Mr. REED. No, sir; it is more than that. 

Mr. COBB. I will read from the Revised Statutes 

Sec. 3701. All stocks, bonds, Treasury notes 

These are Treasury notes, are they not 

Mr. REED. Yes, sir. 

Mr. COBB. I continue to read 
and other obligations of the United States, shall be exempt from taxation by or 


under State or municipal or local authority 

Now, if Congress by enactment gives the commissioners of the Dis 
trict of Columbia the right to tax these greenbacks, it can be done. 
Chere is no constitutional provision in the way; and there is no legal 
restriction in the way anywhere. As soon as the enactment is passed 
it repeals that portion of the law which I have read; and hence you 
can tax the greenbacks. 

The policy of what is here proposed is another thing. Whether it 
is best to pass a law loca! in its application, giving to the District of 
Columbia the right to tax the greenbacks while they are not taxed 
or allowed to be taxed by any of the States or municipalities outside 
of the District is a different question. 

Mr. WARNER. That is the only good reason why this amendment 
should not be passed. 

Mr. COBB. Lagree with the gentleman that that is the only good 
reason why the amendment should not be adopted. My opinion is 
that greenbacks should be taxed as other money is taxed; and if Con- 
gress will pass an act repealing the act which I have read they would 
be taxable. 

Mr. REED. On that point I take issue with the gentleman from 
Indiana. The statute he has read is only a reaffirmance of the con- 
stitutional restriction which would exist without it. 

Mr. WARNER. I withdraw the amendment for the reason that it 
is doubtful policy to tax greenbacks in the District and leave them 
untaxed everywhere else. But they ought to be taxed everywhere 
the same as any other money. Nothing but a provision of law now 
prevents their taxation. 

Mr. NEAL. I offer the following amendment 

In line 18, after the word 


‘Jocated,”’ substitute the word I 


for the word “on 
and after the word “or” insert the word “on se that it will read 
“And other buildings located in streets or on other real property of the United 


States.” 

The amendment was agreed to. 

The Clerk read as follows: 

SEc. 131. The following pooper shall be exempt from taxation 

First. The property of the United States and of the District 

Second. The Corcoran Art Gallery, with the works of art contained th 
all real estate now owned by said institution 

Third. The Soldiers’ Home property 

Mr. HENKLE. I offer the following amendment: 

After the words “the Soldiers’ Home property 
ple and Odd Fellows’ Hall 


rein, and 


insert the words ‘‘ Masonic Tem 


Kew 165 


| 
| 
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I shall not attempt to argue in favor of the amendment, t} 


priety of which I think will be evident to every member. Th« sate 
of Odd Fellows and the order of Masons are humanitarian and char 
itable, as every body know 8. The chief property that they own ji } 
this District is the Masonic Temple and Odd Fellows’ Hall They 


are exempted from taxation in almost all large cities in the country 
The same reasons that apply for their exemption 


with equal force to their exemption fron 


n other citi i 


1 taxation here. 


Mr. McMILLIN. I would inquire whether these halls are re ‘ 
in any way 
Mr. HENKLE They are not rented; they belong to the orders 


Mr. McMILLIN 
Mr. HENKLE. 


Do the orders rent them tor any purpose ? 


hey occasionally rent these halls f ( rts and 
othe r public purpose 3s, but the revenues der ad from t it rental are 
used for charitable purposes. 

Mr. HUNTON. I desire to say a word or two in opposition to the 
amendment ottered by my friend from Maryland, Mr. NKLI Che 
pol cy of the Committee on the District of Columb fra iy 4 
bill was to exempt from taxation all property held 1 murely charita 
ble purposes. Now, if these Odd Fellows and Maso hold y erty 
for purely charitable purposes, then they ought to be ex pt from 
taxation; otherwise they ought not to be 

Now, Itake issue with my friend when he says that these ar 
charitable institutions. I am the last man in the world to say aught 
ivalns these institutions. Bat Odd Fx ) and Maro Ls 
know, are charitable to themselves and to the families of their mem 
bers, not to the public generally ; that is, not as Odd Fellow 3 
Masons. They are mutual insuran mpani 0 of law 
but in point of fact. When parties enter these lodges of Masons 
and Odd Fellows they contract that 1 certa events they w lo 
certain things for sick members and the rphan ft for ! ( ers 
of those institutions. 

In additic to that these halls where these Odd Fe wsand Mas 
ire A mmodated are connected with store derneat LLinos 
variably. and those stores and their halls are rented for public exhibi 
tions. Now, why the property of thes stitutions should be exempt 
from taxation more than other property I cannot for the life of me 
see. If A, B, and C own property conjointly they have to pay ixes 
upon it. Butif A, B, and C are Odd Fellows or Masons, and o this 
property as such, then it is proposed to exempt them from taxat 
uponit. Now,I do not see the reason or the propriety of any suc 
exemption. 

We considered in the Committee on the District of Columbia that 
we were not authorized to make the proposed exemption list very 
large, lest the revenues of the District should fall short of the needs 


of the District 


Mr. PRICE. 


government. 


| move to amend the amendment by adding to it the 


words “and the real estate belonging to the Young Men’s Christian 
Association ;” that is, Lincoln Hall. 
Mr. HENKLE. In reply to what has been said by the chairman of 


our committee, I want to say that the revenues of these orders, wha 
} 


ever they may be, derived from the rental of their halls or other prop 
erty, all go into the general treasury of these orders and are devoted 
to the same charitable and laudable purposes as their general fund 
Now the truth is that these orders are generally poor and in debt, 
and their funds are inadequate to meet the demands upon them for 
the charities which they are in the habit of supplying to those who 
are the beneficiaries of their respective orders. The gentleman from 


these ord 


and limited 


these several orders. 


Virginia says that the charity of ers is exclusive, 
to the members or families of the me: 
If it is exclusive in that sense, it is generally beneticial, because to 
the extent that they aid the members and families of their respective 
orders they benefit the general community by taking that much of 
the burden of taxation that would otherwise upon the general 
community. I repeat that this exemption from taxation is common 
in other States and cities, and I hope it will be adopted here. 

Mr. CANNON, of Illinois. A single word upon the amendment, as 
well as upon the section. I am not in the amendment, for 
the reason that I do not believe that the people who do not indorse 
itions should be virtually compelled 


nbers of 
fall 


favor ot 


these or any other similar or 
to assist in their support. 

I know that these orders have magnificent ¢ harities. 
sympathy with the objects for which they are instituted. I admire 
them; perhaps I have a stronger feeling than admiration for them. 
Yet there are people who have not that admiration, and who desire to 


Faniz 


I have great 


rn 


dispense their charities and do their good through some other organ 
ization, perhaps not a secret one 

Mr. BLOUNT. Is thischaracter of property exempt from taxation 
in your State? 

Mr. CANNON, of Illinois. I think it is not exempt in my State 
I do not think it ought to be exempt in any State. 
a matter of conscience are opposed to all organizations of this kind. 
They have just as much right to be opposed to this way of adminis- 


, and 


Some people as 


tering charity as I have the right to be in favor of it. I have no 
right, and the majority has noright, to impose upon those people who 
are conscientiously opposed to this way of administering charity the 
burden of assisting in supporting these institutions. 

Now, | would go further and strike out this whole sectior rt 
that I do not indorse the work of churches, but all people do not be 
long tothe same church. Some belong to different churches than 
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thir on ot rope 
tha | ‘ i rt t 
Buy 


‘ i ’ ‘ 
j ‘ { i 
Mr. DE LA MATY | ' at ne ‘ bh I 
: 1 . 1 1 etl f 1 from | ) 
| Ty { ln ‘ afif i mf ss ( 
of ec ‘ \ mest 
that Phis tio sta ft toour st tions 
us 1 ‘ t e benevolence 
ot a i » yaa rtanxe for tl common 
acl their re nerative property ist as fully as other 
Wie i 1 i ttre ti mura of the State and 
at th: ‘ ‘ support ’ 4 ten of edu ition 
wit! titut + cal i mad I as if ist to tax 
tl tf benevolent rm ! fort lispensable to 
{I sta la L beieve lt 1 State ought to ta tself to sup 
port the el or >] bemeve that it ht »> tax the church to 
1 
Mr. HUNTON. I wish to sa t if the pending amendment be 
adopted it v hean e7 roe t ‘ of exemptions. Phe 
mmendaine { es to Odd I llow oOpert ind Mas ms’ property 
Mr. HENKI Wasbingtor 
Mr. HUNTON Nevet the history of this District have Odd Fel 
t M 2 property been exempt from taxation. If 
hie of « to be enlarged | amendment and othe 
amen ent hie ile ere te norht, ar of which we have had notice, 
the reve f the District hort For this reason, and for 
the other re nsw h | Ly presented in opposition to the 
ame I ‘ t be agreed to 
Mr. TALBOT! Mr. Chia i the State of Maryland and, so 
far as J bave able to ascertai ill the States of the Union, prop 
erty belong t (>y Odd I vs and to the Masonic fra- 
ter | ! i been exemy rol Btio} 
Mr. NEAI It not so () 
Mr. TALBOT I Then O » is an exception to the general rule. 
These associations are charitable orga itions. It is true that their 
charities are conferred first on their own membership ; but from the 


information I have been able to gather, all proper objects of charity, 


whether the persons needing relief are members of the fraternity o1 
not, are recipients of whatever these associations are able to bestow. 
They are recognized as charitable institutions all over this land, even 
in the State of Ohio, though their property in that State may not be 


»amendment of my colleague [ Mr. 





exempt from taxation, I hope 
HeENKLE] will be adopted 

The aunestion be ing taken on the imendment of M Hy NKLE, It 
was not agreed to, there being—ayes 16, noes 34 

The Clerk read as follows 





t All church 7 pert eld and 1 @xe ve for reli ms worship 
A property, real and personal, the rents, issues olits of I are used 
ON ely for the endowment or support of institutio the tree education of 
yo shall beexempt from taxation as long as s rty, or tl ents, issues 
p ts, and incor hereof shall b d ip) the support 
oT tree « ition 


Mr. SPRINGER. I move to amend the paragraph just read by 
4 * free,” before the word 





striking out, in line 12 and line 15, the word 

educatio This paragraph will then provide in effect that the 
property of all institutions for the education of youth shall be ex 
empt from taxation. In its present form the exemption is confined 
to institutions for free education. 

Mr. WILSON I suggest that the gentleman also strike out the 
word * support.’ 

Mr. SPRINGER Phat amendment I do not think material, though 
I have no objection to accepting it 

Several educational institutions in this city which under the pro- 
Vision as it stands would be subject to taxation will be exempt if 


my amendment be adopted. In my view all these institutions for the 
instruction of youth ought to be regarded as a part of the govern 
mental system of education; and as the instruction of youth is es 
sential to the proper administration of a free government all such 
institutions should be exempt from taxation. Persons who give their 
means to the support of these institutions are contributing to the best 
interests of the Government itself, and the Government ought mot to 
compel them to pay taxes upon contributions which are in fact an 
aid to the Government. The education of the people is absolutely 
essential to the preservation of a Government like ours. We submit 
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, Lions 0 popwar decision, and this decision to be worth anv 
¢ must be based upon an intelligent understanding of the ques 


itiona stitutions to which my amendment will app 
uaged for the profit of any individual. Only such sums 
| pay the expense of theirsupport, and persons wh 
te to their maintenance should not be taxed upon their con 
Mr. ROBINSON, Does the gentleman understand the word ins 
sapplving t I ited institutions? 
Mr. SPRINGER I understan t to mean and to apply to inst 
i ‘ i] shed for the p ot educa , 
\ MeMBEI Public or } ; 
Mr. ROBINSON. It w pp nd lual coming here 
te ) 
I { i‘ \ i a \ 
Mi PRINGEI i Ui \ t app 1 t proper l j 
‘ ed onai purty in it propert should b 
en from t 
M ROBINSON, The reasot | I asked the question is tl it the 
) ustitution ould seem to wv tin great d ) 
Mr. SPRINGER. It says all property, real or personal. [Education 
) ul thing and I wish support i 
Mr. HUNTON Mr. Chairman, I rise to onpose the amend nent, and 
ont neg inds partia vhich Lop ed th mendment bas 
la ta ms to} ’ po v] 1 ( i mnan »>SeLS 
) ! 3 ) t { nobia shall be taxed 
i rma \ yseTS up anofhvel iractel { business in the 
1) rict Fa er « 1} ) ta n” 1 st no reason tor it 
is itions these ind dita > colle »> the District « 
Co LtLoopen hoo.s ado Lmatter ol b 1 It isa money 
ma ’ isihess yan it land vel i I rem tld not 
pur b day i it 1 rinstrated Vas no money 10 it 
Upo Lpri | ’ ru i i mtSschno a ters 
Mr. SPRINGER You x ( ) SUPpPoO the sel here 
Mr. HUNTON, My friend ] ‘ ition oug , 
em ed and eve ist mo ¢ lny oO it to ine xemp 
from ta ecau ‘ oug t educated and becau 
‘ persons who decide all questions at flons Mr. Chau 
nat lam an advocate of edu { but I never ne the Grove 
me vitorded to the youth of the country opportunities for an aca 
emic and collegiate course. We provide free schools and t people 
ure ixed to sustain bt 1 \ re open t Ll md t re is 1 ) 
mn ud it of it b \ i m come to higher branches o 
( catio h as these i ons atiord, I say they ought to pa 
tax on their property ce other people. 
Mr. McMILLIN. Will the geutleman permit me to ask him a ques- 
t , 


Mr. HUNTON. Certainly 

Mr. MCMILLIN Is it not a fact th of these institutions 
are used as residences for the teachers as well as for the purposes of 
teaching 
Mr. HUNTON. I think it is likely. 
Mr. McMILLIN. So, then, it would give to these teachers homes 
ree trom taxation ? 
Mr. HUNTON. That is ,sir: it would give the teachers an 
exemption from taxation so far as their residences are concerned. 
The CHAIRMAN. Debate on the pending amendment is exhausted 
Mr. BLOUNT. Irise, Mr. Chairman, to offer a substitute for the 
proposition of my friend from Illinois. Lask the Clerk to read sec- 
tion 147 of the Revised Statutes, which is the present law, and which 


1 move as a substitute for the pending paragraph. 





, 


tr 
Li 


z 











The Clerk read as fo ws 
Ss 147. All « rehes and s« l-houses, and all b y unds, and prop 
ippurtenant thereto, and used connection therewith in the District, and 
ny cemetery therein, held and owned by a religious society, having a regular and 
whe f worship, or y any incorporated association, shall be exe mm 
al] taxes assessmk 8 ati lor municipal 


Mr. BLOUNT. I otfer that for this reason—— 

ER. That does not cover the question of edneation 

[, TI submit that it does, for it is under that section 

every college and school in this city is to-day exempted from taxa 
the matter is satisfactory to parties interested. 

My friend from Virginia says there is no reason why the private 
schools or colleges in this city should be exempt from taxation any 
more than an individual, or any more than you would exempt a mer 

t or physician or attorney. I submit there is every difference. 
Here isthe truth: your private institutions are staggering and almost 
out ef your District by your free-school system. In my own 
city, and other cities, they are stricken down in their business by 
your free-school system. There is no other person, no physician, no 
lawyer, who by Government action is stricken down in any such 








It stands on an entirely different footing, and when gentlemencome 
here into this city with their private institutions of learning, and 
colleges are erected and you set up competition by your free institu- 
tions and strike down their business, you have gone far enough. I 
say that we ought not to go any farther and tax those very people, 
those very private schools and institutions, to help build up the com- 


petition which is striking them down. I believe, sir, in view of the 
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era policy Meh Das augurate ver 
toward education, whether it b ir free 
schools or colleges, whatever the 1 
Sarre imne! 
s r, tha ilt u t it! l 
} ‘ rt is é wd l ‘ \ 
( vy l res | II il | ‘ 
] i el rit aS i ace 
{ Ss ¢ ! i iy) ) ent 0 s a 
‘ ’ taid { t 
i { ( re I ( 
susta ‘ . i 
\ 1 I L ty i stitut . \ 
) t Ww ‘ rusned i ; la Lay ot tl 
st libel ‘ é 0] ure 
ed 

\ i ra pon a i ial re 
i tuel Lit ul \ ‘ MIS i we 
lee th i , . of , : : Cis. ' —— 

pnre O ‘ ) ! i om Mir 
COBB ( I ) ) irea I lo ‘ 
support of this Dis 

ir. McMIJLLI Vill f 

Mr. BLOUNT Chat I ( | ! 
he estio t liberality tow District, | ) I 
a ill ol ie T s I , ‘ i n t pla 

Mr PRINGER I rise to a ] re l , GIscu 

eile to a port ! i thie ) Wi { \ ye rea eK 

Mr. BLOUNI There is a provisi elerence emeter 
nua be stricke if he reache nd this I Sib é 

ot in the nature of an amt I Lb subst { the whol 
SeK yn 

Mr. SPRINGER. I would lik ( thie 

ibpes titufte Was aya i 

Mr. WILSO} Mr. Chairman, I ris support the subs e of 
t he rentiemanu iro Georgia l LuTet i that is be ‘ 
snid by the gentleman, and fully ec i th him in his views pe 
this subject I hope the policy that has been adopted ane pursued 
for the is t i vears he wisdou . 4 nyvres snot no 

» be chang. 

It has bee x into the teeth of the democratic party for years 
that the © opponents of tior The point has been made 
ind rep i that the republicar i is ever been the champio1 
oO educa ind hat the emocra party is opposed to it 1 hope 
the democt e part not per that charge to remain una 
swered. Its hist the past has vn that it is not true, and I 
hope the esenut o¢ SIO! V he the educati terests of this Dis 
rict al d l rove no exception to that history. Twenty 

ars ava, Sil th subject ¢€ tered 1n The conside ition of Cor TESS, 
A policy was adopted then substantially the same as that now pro 
posed ia this substitute of the gentleman from Georgia. When the 
democratic party came into power t) ery first 1 slation wa 
relerence to the exemption trom taxatt ol pl y used for edu 
cational purposes. ‘The following words wv Ly id in the law 

And, third, such property a Ss DoW exe } ’ { 
United Stat 

I read fror ce "4 of the | ted State stat es of 127 olume 
10 I will not take the time ot House by readi t ie! (rt 
tleme1 a see for themselves w il iS 1 n ck ( 

lwo years alter that date, when the next ¢ vress Came ll i Sit 
lar provision was passed exempting from taxation all such property 
exempt under previous laws. These colleges and institutions of learn 


ing in this District 
a well-established fact that they are } 
That being the ce 


are not realizing 





by 


varely able tosustain t 


protit On the contr: 


madition of aftairs it would seem t 2 & hardship to 
impose upon them an additional tax at this time 

Mr. Chairman, durit the fitteer irs that ‘ iblican part 
had undivided sway in both branches of Congress they man fe sted 
toward the schools and colleges of the Dist beralitv that was 
highly commendable and one which ! ( ‘ rye to see the 
democratic party follow to-day. 

It is wise and well to continue it It is humane It is importa: 
to maintain these institutions, and in their behalf I fa the utmost 
extent of liberality commensurate with publi I est I hone the 
substitute of the gentleman from Ge orgia will be «as ed ; 

Mr. NEAL. Mr. Chairman, I move to strike out the las ( 

Mr. SPRINGER. Would that be in order . ere Ss an amend 
ment to an amendment pending? 

The CHAIRMAN. The Chair understands the gentleman from 
Georgia offers a substitute for the amendment. 

Mr. NEAL. Then I move to strike out the last word of the subs 


tute, 

Mr. Chairman, t 
PHVision. 

Mr. BARBER. 


he 


cominolt 


What committee ? 


tee do not comprehend the acope 
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ma rol h th res i rea 
Wo! \ Co I l | ( ) ’ 
Mr. BLOUNY j 1 to ask 1 { ) 
re 1 » to support the professors 
Mr. NEAL. Id know what they go for 
Mr. BARBER. \ e gentlema Yhio ‘ 
Mr NE LJ i bave Vv I é linutes i Vo. 1 é 
l a Lire ‘ ake up wv other } } I ox 
wmendament tl mnguaye of ti ela e.s ft 
provide that whenever there is prope that ed ( ( 
Is Hes, t ‘a por t iereol F( tor 1 ee t 1 it ’ , ¥ 
Sha I cx lpLed mut if they ro tor ot ry ‘ ( L 
¢ an it ) ll nav tax ' 4 +} 1 { ‘ fs 
the property they occupy « 1 y for educat rpo 
Mr. SPRINGER. I rise to oppose rmal am 
\ CANNON, of Illinois I had i } i purpost 
M SPRINGER. I will ( rite le ft o-t ) 
I wish to to t g f Q Mr. NEA ut, he “ 
not seem to lerstand me Ast rial rt 
tpp O any titut } he Dist 4 ia. Nor do Lbelieve 
il oO la ny te ny st lt e ( ed States if 3 law 
should be extend » far [ } vy of ) te titutior or the 
free educatio f you All free sc public hools, and sup 
ported | the Go { ane | e exempt from 
ation bec 1 e the pert TS I ¢ i the State oF ) t I) 
trict. But as the pro n here stands, it is utterly worthless. You 
may strike it ont entirely, and it l not change anything, because 
the: S ! 1 f t } ed by private individua for 
the free e¢ (o make the provision praetical, I pro 
pose to sti ‘ l ire I eld the remainder of my tin 
Mr. CANNO I I « re to have 1 ow! en tes 


amendment I w { 

Mi NEAL Iw ‘ L\ the formal amendmen 

Mr. CANNON, of Iilino I renew it 

I am opposed to 1 amendment of my colle brue irom I 4 
erhaps upon a broader ground than has been spoken Ol, at ea 

iy hearir I allow no man to have a greater admiration for ge ‘ 


ducation for all the people than myself. Jf I had power I wou 
make that educ itionin this Repub c of ourscornpulsory. But I 

not educate by compulsory means or at the expense of all the people 
unless the system applied to all the children of the country 8 
at least the option was given to them, and unless they co r 
the control in these institutions of the body politic of teachers ed 


under general law, paid for by taxation levi nel po 
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property everywhere. This clause, however, as it stands in the bill, 
provides for exempting from taxation institutions which are used for 
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free education both as regards 'the real property and the personal. | 


The amendment of my colleague is to strike out the word “ free.” 
Now, let us see where that will lead us to. If you strike out the 
word “ freé and Iam not sure but the whole provision ought to be 


stricken out—if you strike out the word * free” it allows anybody 
to endow an institution in this District with ten millions or five mill 
ions or one million or one hundred thousand dollars—it makes no 


difference as to the amount—and there to pursue a certain line of 


education if you please. 
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if a poor woman comes here into the city and establishes a school 
with the most benevolent purpose in the world, she must be taxed. 
[ do not myself appreciate that sort of benevolence. 

I do not understand the justice or equity of that kind of law. If 
we are going to exempt institutions of learning let us exempt such 
institutions as Mrs. Archer’s school and Mrs. Smith’s school. 

Mr. HAWLEY. Will the gentleman allow me to make a correction ? 
In this District we open public schools which are absolutely free: 
every child can go there. : ' 

Mr. NEAL. I understand all that, but the gentleman said that he 


| would exempt all chartered or incorporated institutions. Yet he 


would require these poor women who are doing just as good a work 
as our chartered institutions, and a great deal better than some of 
them, to pay taxes. 

Mr. BAKER. What harm will be done if we continue the law on 
this subject which has been in force for fifteen or twenty years ? 

Mr. NEAL. Ido not know that any harm will be done. 

Mr. BAKER. Then, let us do it. 

Mr. NEAL. I know that the Columbian Law College, which rents 
offices in its building to lawyers and others, will be exempt from tax- 
ation under this proposition. Iam not in favor of that. 

Mr. RANDALL, (the Speaker. Will the gentleman allow me to 


isk a question? He has alluded twice to the Columbian Law School 


| | would like to know whether that is connected with the Columbian 


? 


College on Fourteenth street ? 
Mr. BLOUNT. Lunderstand it is. 
Mr. NEAL. That is my understanding. 
Mr. RANDALL, (the Speaker.) Then I wish to say that the Col 


umbian College has had great difficulty in getting along. Within a 
1 


| few years it has been extricated from the most severe embarrassment 


Mr. SPRINGER. Would you prohibit him from endowing an in 
BLitutie 

Mr. CANNON, of Illino I would prohibit nothing that a man 
has aright to do in this Republic of ours without violation of law. 
l veal r now of conducting this course of education at the pub 
] nse lo illustrate pleases ine with my views to send my 

iter to an Episcopal school where I pay tuition. That is my 

l my mone that pays it There is a certain kind of 
moral and religious cation, a training, which I pay my money for 
wid which I have a right to pay it for. 

Got dl have no right, directly or indirectly, to tax my Catholic friend | 
Ol Vet hon timendormy Presbyterian friend tosupportthatschool, | 
md therel to educate my dauvhter in that Way. So it should 
by pil everywhere. I will go as far as anybody to give 
th dl to all children in this country; compul- 

I issive it you ple ase, if you are not ready yet tor 

‘ cation Bat let all stand alike. 

One other thing his isa pretty broad provision—“ all institu 
t ducation.”. What kind of education? Whi, sir, in many 
\ red schools now | believe, at Jeast in many schools of the 
higher grade, there is a dancing-master Dancing isa kind of edu 
atiol You have it in your Military Academy and in your Naval 
Academy and you haveit in almost all your higher schools, Are you 
going to exempt from taxation Marini’s real estate, which is used, or 


rather the building is, for teaching dancing, singing, and etiquette, 

and also Sheldon’s dancing-academy ? They are covered by the terms 

of this bill 

vow there is no man with less prejudice upon religious matters and 
t lf. I think Lam pretty broad in my views 

upon all these subjects, having great charity for everybody, those 


who agree with me and those who do not agree with me. But I am 


ers than myse 


not here to impose a burden upon anybody to help support an insti 
tution which they cannot cons ientiously indorse. 

[ Here the hammer fell. ] 

Mr. HAWLEY I wish to call attention to a possible construction 
of this paragraph. It proposes to exempt from taxation institutions 
that are rich enough to be able to educate children free of charge ; 
but if they are not rich enough for that, and have to charge a little 
something for tuition, then they are to be taxed. Is not that so? 
Precisely. If they are well endowed, rich, able to take pupils for 
nothing, then they shall not be taxed. But if they are like most of 
the institutions that 1 know anything about and have to charge tui- 
tion, at least to those who can afford to pay it, then they are to be 
taxed. Now, I say with all due respect that such a proposition is 
ridiculous. 

I would change the paragraph; it would satisfy me to strike out 
the word “ free” where it occurs twice and put in the word “ incor- 
porated ” before “institution.” That would make it really and sub- 
stantially the proposition that is now before the House and the old 
law; and I think it would perhaps be better than the old law with 
those two changes. 

My friend from Illinois [Mr. CANNON] makes the point with some 
considerable force that some of these institutions are Catholic, some 
are Episcopalian, some are Presbyterian, &c. I know that. But if 
there be only a Presbyterian or a Baptist institution, the door is wide 
open for the Catholics or the Episcopalians to establish their colleges, 
and they will be exempt also from taxation. 

lam happy to say that my State furnishes free education for every 
child in the State, and has a compulsory law to compel the attend- 
ance of those children at school. Then we have colleges there. The 
Episcopalians established one there some time ago, and besides their 
college buildings and grounds they have a block of buildings in my 
town, free of taxation. The Baptists have a large seminary there 
which is free from taxation, and the Methodists have an institution 
there and their buildings are free from taxation. If there is any 
other denomination we will bid it God speed in building up an acad- 
emy or college, and we will let their property be free from taxation, 
because there is nothing in the world that we can do for our land 
better than to encourage education, both moral and mental. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. CANNON, of Illinois. I withdraw the amendment which I 
offered. 

Mr. NEAL. I renew it. The proposition of the gentleman from 
Connecticut [Mr. HAWLEY] resolves itself into just this: if there are 
some rich people who have got together and become incorporated, 
and have established a fine seminary or a college for any purpose 
whatever, whether for medical education or education in law, or edu- 
cation of any kind, then they are to be exempt from taxation. But 
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by the liberality of one of the most eminent citizens of Washington 
That institution is ill able to bear taxation. Ido not want that Bap- 
tist association brought in here as an argument in favor of taxing 
this college. 

Mr. NEAL. I would like to know why the people of the District 
of Columbia should be taxed to educate the gentleman’s sons or some 
other man’s sons in the law ? 

Mr. RANDALL, (the Speaker.) This provision as proposed to be 
amended by the gentleman from Georgia [Mr. BLOUNT] and as ad 
vocated by the gentleman from West Virginia [Mr. WILSON] has 
been the law for ten years ; and I would like to know whether during 
this whole period any tax-payer has objected to these exemptions ? 
If so, he has never, to my knowledge, come to Congress with his com- 

ylaint. 

Mr. NEAL. Ido not know whether tax-payers have objected o1 
not; but I say that there is no sound principle of legislation which 
will justify the exemption of a building like the Columbian Law 
Building from taxation. 

Mr. RANDALL, (the Speaker.) I believe the policy of this country 
and this Government should be to promote education, to encourage 
moral and religious training in every direction. This being done, we 
secure the greatest possible good to the greatest number. 

Mr. NEAL. Then I understand the gentleman from Pennsylvania 
to hold that the public ought to pay for educating young men in the 
law. 

Mr. RANDALL, (the Speaker.) I believe that a great government 
like this should see that its citizens are educated in every direction ; 
for education brings contentment and happiness, and it is the purpose 
of all government to bring to its citizens contentment and happiness. 

Mr. SPRINGER. In order that the law which has been in force for 
the last ten years may be continued, I withdraw my amendment, so 
that the amendment of the gentleman from Georgia may be adopted. 

The CHAIRMAN. The substitute proposed by the gentleman from 
Georgia [Mr. BLOUNT] for the fourth paragraph will be read. 

The Clerk read as follows: 

All churches and school-houses and all buildings, grounds, and property appet 
taining thereto and used in connection therewith, in the District, and any cem 
etery therein, held and owned by a religious society having a regular and known 
place of worship, or by any eaepeceins institution, shall be exempt from any and 
all taxes or assessments, national or municipal. 

Mr. ALDRICH, of Rhode Island. I suggest that the gentleman 
strike out the clause in regard to cemeteries, as that matter is pro- 
vided for in another part of the bill. 

Mr. BLOUNT. I have no objection to the modification suggested 
by the gentleman if he thinks the committee have agreed on a bet- 
ter provision. 

Mr. ALDRICH, of Rhode Island. We have, because we provide 
that cemeteries used for purposes of profit or speculation shall be 
taxed. 

Mr. BLOUNT. Very well; I modify my amendment by striking 
out the words “and any cemetery therein.” 

Mr. HUNTON. The gentleman from Georgia will allow me to make 
a suggestion. His substitute concludes with the words “shall be 
exempt from any and all taxes or assessments, national or munici- 
pal.” Now, that language is unnecessary, because in this part of the 
bill we are under the head of exemptions. 

Mr. BLOUNT. Very well; let those words be struck out. 

The CHAIRMAN. The substitute of the gentleman from Georgia, 
as moditied, will be read. 

The Clerk read as follows : 

All churches and school-houses, and all buildiags, grounds, and property apper 








n connection therewith, in the District, held 
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move ti committee rise 

The motion was agreed to. 

Che eommittee accordingly rose: and the Speaker} tem) having 
resumed the chair, Mr. BURROWS reported that the Committee of the 
Whole on the state of the Union, having had under consideration the 
bill to establish a revised code for the District of Columbia, had come 
to no resolution thereon. } 

Mr. KLOTZ. I move that the House adjou 
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firms and business men of Haverhill, Massachusetts, for the passace 
of a bankrupt law—to the Committee on the Judiciary. ; 

By Mr. MONEY: The petition of Judd & Detweiler, for con pen 
sation for the destruction of the Post-Oftice Gazette by the publica 
tion of the Official Postal Guide—to the Committe 1 Pe Oftice 
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By Mr. MURCH: The petition of F Maire and 26 others, citi 
zens of Allegheny County, Pennsylvania, for the passage of the bill 
(H. R. No. 1383) for the creation of a national bureau of labor sta- 


tistics at Washington, District of ¢ 
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to the Committee on Ways and Means. 

By Mr. PRICE: The petition of citizens of Iowa, for the passage of 
a law prohibiting the sale of oleomargarine as butter, and that its 
manufacture and sale be placed under the supervision of the Nationa 
Board of Health—to the Committee on Manufactures. 
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reason of having been driven off by the Indians, and the others { 
diflerent reasons, were not able to pertect thesr entries. The bi 
oniy spplies to « wes of that kind; and or leg ation can reilley 
them and enable them to make entries i plac of those which they 
were not perm tted to make by reason of cil mstances which the 
ould not co ro It applies ob to oO é I I ) i ‘ 

bhe amendment reported ire the ¢ ! ee O bliiec La 
Was ren in ne 7 site! M I ‘ 

J en J Pin { rado ( } i i 

The amendment sSavreed 1 

Mr. COCKRELI Let the i { 1 ! nended 

Phe Chiet Clerk read the } ait is TOLOW 
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i bill was re ‘ ‘ Si yale ! 
ment Was concurre I 

i ‘ itive d f if i lo ‘ ‘ to 
read a third time 

The bill is re the third t ‘ ind pa } 

Phe tith is amended 80 as to read: “A bill for the relief of Cyrus 
B. Ingham, of the Territory of Dakota; Harvey Bryant and Guilford 
A. Wood, of Kansas; Richard Parker, of Minnesota; James H. Pink 
erto! f Colorado, and Ed. G. Wright, of Kansas.” 


BILLS INTRODUCED 

Mr. HARRIS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1660) for the relief of Will 
iam I’. Chambliss, late major Fourth Regiment United States Cay 
alry; which was read twice by its tith 

Mr. HARRIS I desire also to present the memorial of Major W. 
P. Chambliss, asking the passage of an act authorizing the President 
to reinstate him on the retired list of the Army with the rank of 
major, with certain documents, which I move be referred with the 
bill to the Committee on Military Affairs 

The motion was agreed to. 

Mr. BALDWIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1661) to authorize the construction of a 
bridge across the Detroit River; which was read twice by its title, 
and referred to the Committee on Commerce. 


JOUN PATTEE, 


Mr. KIRKWOOD. Yesterday morning, at a time when I was not 
in the Chamber, the Senator from Alabama [Mr. Pryor] reported 
from the Committee on Claims adve rsely the petition ol John Pattee, 
praying for pay as lieutenant-colonel of cavalry for certain periods, 
and asked to be discharged from the further consideration of it. I 
should like to have the matter in such shape that it can be got upon 
the Calendar and receive the consideration of the Senate. I am in 
formed that the only mode in which I can do that is to ask to have 
the petition referred back to the committee, so that I can prepare a 
bill and send it to the committee, and then when the report comes 
back the bill can be put on the Calendar Lask to bave the petition 
recommitted to the Committee on Claim 

Mr. PRYOR I have noobjection to the recommittal, as su 





‘gested 


by the Senator from Iowa. 
Phe VICK-PRESIDENT The Chair hears no obiection, and the 
petition will be recommitted to the Committee on Claims 
EXCLUSION OF MATTER FROM RECORD 


Mr. MOERILL submitted the following resolution : 





Re ed. That t} Committee on Publi Printing he nstructed to take such 
measures as will exclude from the Cox ESSIONAL RECORD what purports to bea 
copy ted argument of a territorial Delegate, which appears it RECORD of 
to-da itv ch was not, in fact, delivered in the House of Representatives 


The VICE-PRESIDENT. Is there objection to this resolation ? 

Mr. ALLISON. I should like to hear it read again 

The Chiet Clerk read the resolution. 

The VICE-PRESIDENT. The Chair hears no objection to the reso- 
lation, and it is agreed to 

Mr. DAVIS, of Illinois. I do not know whether it is proper for us 
todo that. I think such action should come from the House. 

Mr. MORRILL. lam very sure that for the credit of the American 
Congress the Senate onght to take some notice of it, because we shall 
have to he ra partol the rep ation, gor d or bad, iol this poetical pro- 


duction. The resolution only proposes that the Committee on Print- 
ing shall take such measures as shall exclude the production from the 
permanent Recorp. I suppose the committee will confer with the 


committee of the House 

Mr. HAMLIN. 1 wish to say simply that we have had a case like 
this on another occasion, though not so poetical. The case to which 
I refer was one of abuse and personal slander, and I think in that 
case What purported to be a speech or an essay, that never was de- 
livered in the House, was stricken from the RECORD in its regular 
edition, and was pot printed in permanent form. 

Mr. ALLISON. On the application of the Senate ? 
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a hed y 


Mr. HAMLIN. Yes, sir; on the application of the Senate. I thin] 








the ase runs on all fours with this re 

Mr. SAULSBURY l nnderstand thatthe poem to which reference 

ule was placed it RECORD by the permission of the House of 

hepresentatives 1 do not know certainly that that is the fact: but 

t louse gave the Delegate authority to publish it in the Recorp 

the question arises as to whether it is competent tor us now to have 

ng todo with it It is ratber a question for the House any 

I} isa member of the House of R ‘prese utatives 

i sine we ought not to } inquiring in relerence to 

31 tter se itseli takes some action in regard to the 

( | mbers Such action on our part would seem 

a he he on the House of Representatives if they have 

{ ive mission to publ sh it, although it was not deliv 
ere 

The VICI PRESIDENT Is there a motion to reconsider the vote 


' ‘ ) 
t rm ion Was agreed to 


hive hie 3 
M: DAVIS, « i West \ irginia ] enter a motion to rece nsidet ior 


& purpose « Lt baving ite xplained., 


Mr. President, I understand, only from the reading of the Recorp, 
1] the Delegate referred to asked permission of the House to pub- 
sh an argument, and it was granted. It appears to me that what 
Senator from Delaware has said is in the right line. It isa mat 

ter for the House, and not for the Senate. 


T should probably not enter the motion to reconsider except that 


with the House committee or anything of the 
to exclude this argnment from the permanent 
RECORD. It appears to me we are stepping in the dark and too fast. 
We should not think it very kind in the House to pass such a resoln- 
ion if the Senate had by any means directed a certain matter to go 
in the Recorp, and I think we had better go slowly. 

Mr. MORRILL. Ido not think the Senator from West Virginia, 
when he fully understands the facts, will have any objection to the 
resolution. As appears from the REcorD, the gentleman who is the 
author of this poetical effusion, covering a good many pages of the 
RECORD, asked permission of the House to present an argument. I 

think the House was imposed upon. At all events the House cannot 

authorize the publication of copyrighted articles in the REcorD. 

This purports to be copyrighted by the author; and certainly, so far 

as we are concerned, I think it is due to the dignity of this body, as 

a part of Congress, that we should see to it at once that this should 

be excluded from the permanent REcorD. We cannot get it out of 

the copy that is printed to-day, but for the credit of Congress I think 
it should be excluded from the permanent RECORD. 

Mr. DAWES. I quite agree with the Senator from Vermont on the 
questeon of taste and propriety; but I must say J can hardly agree with 
himasto the idea that the Senate shall pass upon the question whether 
the House has been imposed upon. It seems to me that that is a ques- 
tion for the House; and the notion that the House cannot give con- 
sent or order anything to be printed in the Recorp without asking 

| the Senate is also a new idea to me. We direct to be printed in the 

RECORD every day documents and papersthat are not parts of speeches. 

l agree with the Senator from Vermont about the impropriety of 
this matter going into the REcorD; but then that is a matter for 
the House to judge of, and not for us. They should pass upon it if 
they desire to do so; and if they are content with it, we cannot set 
up that the House shall come here and ask us what they shall put into 
the Recorp. 

Mr. MORRILL. By unanimous consent I hope it will be allowed 

| that the resolution as passed instead of reading “instructed” shall 
read “requested.” I think there will be no objection to that. 

Mr. HAMLIN. Without stopping to inquire specifically what may 
be the powers or what ought to be the action of the Senate finally 
upon this question, I think we should pass the resolution in some 
form. ‘The Senate will recollect that the Committee on Printing is a 
joint committee, and when the resolution goes to the committee the 
House will have a hearing on the subject. 

I think there ought to be some method taken to draw the attention 
of the House not only to this particular case but to a practice that 
prevails in that body of permitting speeches to be printed that are 
never delivered. It is wrong in principle in my judgment, and there 
is a proper method of reaching the House through a committee where 
the House is represented, and it will bring up the whole of this ques- 
tior 

] doubt very much if under the law such matter can legally go into 
the Recorp, When an essay or a speech is allowed to be printed 
without being delivered it may be abusive in its character; nobody 
hears it and there is no opportunity of replying to it. We had that 
occasion, as I said, once before, where a speech was published as H 

| delivered in the House gr SS1\ personally abusive of a Senator, and 
according to my recollection, (but I am willing to admit that my 
memory is somewhat detective,) that was a case which went upon all 
fours with this, and that speech was omitted in the regular edition. 

Of course we shall do nothing in the matter without the concur- 
rence of the House; we should do nothing in any such case without 

ing them, and without their joining in the action ; but I think 
something ought to be done to impress upon the House the gross abuse 


by the resolution the commiitee is not req sted to inquire into the 
er or to conte! 


kind, but instructed 


|} consult 


| that has grown up in that body, of permitting the publication of 
| what was never delivered. Oh, a man must want to make a speech 
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awfully who writes it ont for hould have some com 
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miseration for him, I grant, but it has grown into an absolute abuse. 
Here is this exhibition of I know not what to call it; I suppose the 
suthor would call it a poem. Tosay nothing of its rhythm or rhyme 

t certainly contains ill the sures and met 5 ) othe muses. 
I suppose he might say that many are poets, perhaps the best, who 
never penned their inspiratio1 but here i ition penned it 
fifteen mortal juarto pages. I hard iS proper to allow it 

» De pt ly] shed i ¢ I Ry mb 

I wo ld iv that such pro ( ms Sapa Slat e® proceed 

vs al disg iceful tot legislatin bod sol rT try 

Mr. DAVIS West Virginia. I est t ver « he re 

if n that it we ld he vell to let tl mo ) I der be YE ct 

¢ for a day or two in order to see what the House will do Let th 
resolution go over to-day. The House ike action, no doubt 

Mr.MORRII L. Sinceth discussion has commenced I have learned 
hat the matte is before t ‘ House ! l ill be « te W ling to 
have the resolution reconsidered, and | vlify it so as to instruet 
the committee to inquire into the propriet f excluding the produc 
tion from the en RECORD 

Mr. COCKR! I find in the proceedings of Congress of the 13th 
of April the et ee in the Recorb of the 14th of Api 

PA 5 3 

M I) EY. Mr. Spe ( I ey par al nt l i 
R. N I lit re ny] ‘ \ Na Cay 

ch I desire printer 10 ( | 

There was no objection, and | © Was Ti | 

Mr. WITHERS I wish to say simply that this is a matter whi h. | 
inmy judgment, concerns the other House entirely. We should regard 
it as a personal insult on their part if tf! were to introduce a reso- | 
lution proposing to exclude from the Recorp anything which the 
Senate had declared should be printed therein. Whether it be 


t} 
i 


poetry or 1n prose, | *makes no difference It a oe mi -_ 


chooses to submit poetical argument tI ither than a prosaic one ly 
may he not do so? J] have myself seen a bill in achancery court, tiled 
in the court and entered, all in poetry. I think this matter is one, as 
I say, resting entirely with the House, and the Senate has nothing 
whatever to do with it. 

The VICE-PRESIDENT. Shall the vote by which the resolution 


was agreed to be reconsidered ? 
The motion to reconsider was 


Mr. MORRILL 


agreed to 


Now, asl understand the House are taking cogni- 


zance of this matter, for the present, if I may be allowed »do so, | 
will withdraw the resolution. 
The VICE-PRESIDENT. The resolution is withdrawn 


AMENDMENT TO POST-ROUTE BILI 
Mr. GARLAND submitted an amendment intended to be proposed 


H.R. N 
on the table. 


ELI 


to 24) to which 


by him 


was orderes 


the bill establish post-routes ; 
} 
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, lie 


AS C. BOUDINOT 
Mr. 


bill 


BURNSIDE. 
(S. No. 1315 


unanimous consent t 
an appropriat tor the 


I ask 
maki 


considered the 


ion of a ight- 


Ohave 


»¢ 
lg 1On LOI erect 


house and fog-bell on Old Gay Rock at the entrance of Wickford Har 
bor, Narraganse tt Bay. 
Mr. DAVIS, of West Virginia. I understand that the nator from 


Indiana [ Mr. ve OORHEES ] wishes to submit some remarks this morn- 


ing. I know my friend trom Rhode Island will not interfere with 
him. 
Mr. VOORHEES. What isthe pleasure of the Senator from Rhode 


Island ? 
Mr. BURNSIDE. 
Mr. VOORHEES. 


the floor 
to call up the b 


I yield 
] desire 


S.N 








Elias C. Boudinot, of the Cherokee Nation, to sue in ourt of 
Claims, for the purpose of submitting some remarks upon it and then 
letting it go back upon the Calendar and resume its place there 
The ¢ thief Clerk read the bill by its title 
The VICE-PRESIDENT. The Chair hears no objection to the pr 
ent consideration of the bill for the purp¢ se indicated by the S¢« na r 
from Indiana. 
VOORHEES. Iask that the amendment which I send to the 
desk be read. 
rae. HIEF CLERK. It is proposed to strike ont all after the word 
eaty ,’ inline 18, page 1,down to the end of e 2] (to insert in 
lie ak iereof the following: 
He, the said Elias C. Boudinot, be, a her 
the Court ot aims ainst the l 1 ted state ‘y I i I 
to him in ju lequity for tl I lu I of sa 
seizure, for ar eged vi tion of the internal-revenr ws, of | pro] a to 
bacco factory, its detention and damage thereto whilst 1 I 
the tobacco, material, and othe I 1 I 
vi h } Ww subjected t rel 
Mr. VOORHEES. Mr. President, on the 24th day M h, 1279 
more than one year ago, I had the honor to introdu to this body 
the bill now under consideration, it being a bill authorizing Elias C 
Boudinot to bring suit in the Court of Claims for the alleged wrong 
ful seizure of his property by the revenue officers of this Government. 
The Judiciary Committee has reported it back with an amendment 


in the nature of a substitute restricting the right of recover such 
suit to the amount realized to the Government on the sale of said 
property. The amendment which I have now offered is to the etfe 


| 











that if the claimant shows ar recover at all, he sh: © per 
mitted to recover “‘ what 1 he « m in justice and « ty for 
the loss inflicted upon him | reas of said se ine 

Sir, we have heard much of late of the Ind in quest I ears 
in many torms Generally, howeve rises in connectior he 
mission of the white man to ob belongs to t] India I 
think I will show that it so arises matte der diss s 

Elias C. Boudinot is ( rol l n | birth and « | p 
In | veins comming equal tities the blood of the 1 wn 
his father, and of the white ra | er’s people. H ana 
his hopes have been with the people o s f er. Advanci m 
eit in eduea ) ma i all the wa rt he ha cored 
tor a il I hnceit for the It \ oe \ rrtune 
to have known ! ne cl we bie s ma l b ft h 
rare natural ts and rich acquirements—a ge in of ure 
uid of broad, wressive Views 

During the war of the rebelli n the Cherok Na the 
example of its neighboring Commonwealths, wa ! dis 
sensions: oO party adhering tothe Union and t ther fo ving 
the colors of the lost cause. When the war was over rties 
appe ired here seeking by treaty to place the nation « i ra 
ble footing again with the Government At ‘ eva 
tion, known as the Southern Cherokees, appe LS ot 
I had the honor to introduce him and the he 
President of the United States, and to hear i stream of 
the most touchir g¢ eloquence as he address l ind 





invoked To! whole Che rokee people a genere 
policy. He that fora 
pursue the arts of peaceful industry and wea it , 


nto a higher plane It 


he aspired 


ite tl 


wa larg Vy « 


said spoke people who 


and to edu 


children i of civilization 


to 


tine 








his intluence that the treaty of July, 1866, between this Government 
and the Cherokee Nation was concluded. In fact the more liberal 
features were all his. He was anxious nduece his people to em 
bark in trade und manufacturing He also desired to st re for them 
the advantages of all the markets outside of their own for 
everything they had to sell. This true statesmans | his 
nation Ile therefore obtained the sertion of art lv the 
treaty, which reads as follows 
Every Cherokee and freed pers Na © the 
zsht to sell any products of his farm, including or ive stor I er 
( maise ¢ manufactured products, and to m ar ar 1 l t ket 
hout restraint, paying any tax thereon w ” 
ed States on the quantity sold outside ot t Indian ‘Lert 
By this clause Colonel Boudinot believed, as he had the clear right 
to believe, that he had secured to the citizensof the Cherokee Nation 
the great privilege, among others, of manufacturing for their own 
use any articles they pleased, and further that he had secured for 
them tree access, without restraint, to the markets outside of their 
nation for all their manufactured goods, subject only to suc ixes 
as this Government levied on similar goods in its own markets The 
believers in Indian progress and civilization hailed this p1 of 
the treaty of 1566 as an immense step toward the fulfil t of their 
hopes and faith. Wise and benevole nt 7 ople aece ple I road 
omen for the future of the Indian and for our own frontier popula 
tions. Colonel Bondinot himself acted upon it at once, show his 
absolute reliance on the honor of this Governt \ an 
eX: 4 of enterprise and industry to his ¢ I e \ In 
1567, about a year after the treaty went into ettect, he erectedat eco 
snadtachors in the Cherokee Natio and commenced ti fact 
ure of tobacco Rumors very soon reached th he was likely to 
encounter the hostility of tobacco manufacturers in Saint Louis and 
elsewhere, who had up to that tin enjoyed a monopoly ot the to 
bacco trade in the Indian Territory, selling tobacco t e Indians for 
three or four times as much as the Indians Would ve to pay for 1t 
if manufactured, under the treaty, in the v1 intr He promptly 
communicated with the Oflice of I nal Revenue and he received 
assurances that allaved his fears Lh spirit of hostilit however, 
to Ir dian enterpris¢ ad ac Cerre did ts ep An act of Con 
gress was procured. w] ch becar a iw July 2 inor, containing 
the following provisio 
ha ‘ I nted 
] ors, t i ‘ to uch 
Lic | ( dat of the | ites, 
he er tl r not 
If ** the te] irik f the | ted States,” the terms nsed 
in t} ; far as th ereign title is concerned, all 
the Indian territories, reservations, and lands set off, or rather spared 
to the ] t 4 what we ha step by step t ken fro them, 
till I be e it he tirst time in our hist rv.or inthe history of the 
yvorld, whe! one ition | is attempted to asse 3taxestoritsow! sup 
port or e { of another nation wit! nich it bad peacetlt and 
friend] I itions cdetit | treat Jt im face is has be decided 
he the Supreme ¢ rt, t! ict of Congress operates the Indian 
country t ey | ed es. ther thi vernment presents the 
pitiful s} tacle of gather an internal revenue fr a small and 
powerl people, who are not American ¢ ens, have no represent 
nint | the aiws by which the iret ed, are denied the bal- 
t as much as if the were citizens of China, and cannot v!I its 
our ¢ rts to obtain protection, And when this i tla 
gral ind confessed violation of a treaty stipulation, kick! on- 
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temptuously out of our way, simply because the other party was too 


feeble to resent the miserable indignity, the attitude of thisGovern- | ceived and acted on, I submit the reply of Major Marr acknowledging 


ment, on tl 
of wonder if not of praise. 
Soon after the passage of this act of Jul 


phase of the Indian question at least, becomes a matter 


l=G-, Colonel Boudinot 





becar aware that the white man who, as usual, wanted to trade 
with the Indian. and in this instance it v the white manufacture! 
of tobacco wanting a monopoly of the trade in the Indian counti 
Was at ork to have the provisior sof t! act enforced in the Chei 
okee Nati Lhe pectin le of an Indian, the tirst of his race, engaged 
in manuiacturing articies of use » the Indian 

peo} Va not to be endured by he patrioth 

out ‘ Vas it not a violent innovation uy 

immemorial right to cheat and ] der the Indian? That trade1 
thou oin this instance. IIs yved without delay, and with al 
his forces, and with all the « traditions of ce! ries clinging to 
him, upon the oflicial quartet f this Government. He had never 
before failed to tind there a the rich and good things his heart d 
sired. It rema » be seen Whether he failed in this raid against 
treaty ol) biol md common hone When the not OL alarin 
reached Bendis ‘ dressed the nearest re 1e ollicer on the st 
ject blere y and ifa ‘ ( to Major James M tine 
supers ‘ it eatsa t louis, M ol 





olat i ‘ ‘ 
l T 
Sf ‘ al I ] 
y ‘ i l \ 
St { i , 
lr 14 
t ( ( 
tir ‘ 
toT 7 
UDINOT 
Ma 
. i 
| ett le I ‘ ' ‘ to ¢ er fraud o1 
fraudul ale S \ more { e of pertec egrity was 
ne er 4 ! Col i > Tie uth H les ol he Gov 
ernment May Marr forwa 0 the Comn ioner of Interna 
Revenus vith | dorsement upon it, as fol 8 
( fn j NA ] ENUI 
‘ Lou b r3. ise 
Resp ‘ | Ie for decision a 
to how t ‘ cted I Ma Lboudinot d res to p thet 
on all toba States, a I ree mend that th as¢ and 
collector 1 ‘ i { Dp ot the State be instructed 
to asst anal « tt i pom rr M Ii not to report all tobacco 
to them 1 | end i} I t | 1 siat« lam not exactly aware how 
this ta to be « lected, but it 1 43 ot « trary tothe sp tof the law. I thin! 
it we ad be we { ittord | this fa M Lb dinot desires to pay th 
tax Cat ave al Kal { M 


JAMES MARR, Su 
’ ‘sented whether the act of Con 
gress approved July 20, Ise, made any change in Boudinot’s right 
under the treaty to manufacture and sell tobacco in the Indian Ter- 
ritory exempt from taxation. The question was put direct by Boudi- 
not himself to the proper officers having the subject in charge. The 


Here the question was plainly pi 


following explicit and binding answer was addressed by the Com 


missioner of Internal Revenue to Major Marr, the supervisor at Saint 
Louis: 








Washington, D iber 26, 1865 
Sir: I have reese e letter of E. C. Boudinot, esq., dated Cherokee Nation 
November, 20 “ essed to ve and by you referred to this office with the 
request that instruct s be given tothe assessor and collector in the southwest 


ern portion of the State] of Kansas to assess and collect the tax on all tobacco 
manufactured | Mr. Boudinot in the Cherokee Nati into the State for 
sale 

In reply I have to state that under the law now in force all taxes on tobacco 
must lye paid by iff Xing stamps ol such denominations and value as will cover the 





Land se 











amount of tax to which the tobacco in question may be liable when sold or offered 
for s n any of the States or Territories of t United States where coll io 
districts are established and office f internal revenue are appointed to collect 
the ti i ee that the law isstri« ulministeres 

No tion district is established over the Cheroke Nation, and no taxes are 
authorized to assessed or collected under the internal-rey e law upon good 
manutactured and sold in the Cherokee Nation. But tobacco, snuff, and cigars 
manufactured the Cherokee Nation and sent intothe States for sale will b 
liable to se 1 forfeiture less the same shall bear revenue-stamps det 
ing Lhe pas ‘ tthe tax 

To secure coo against ‘ liability Mr. Boudinot ust purchase nd 
affix the stamps, and there can be no objection, unde © circumstances, to t 
collector or deputy collector nearest to Mr. Boucdinot’s place of manufacture fur 
nishing him witht mount of stamps he may req ‘ wn his paying for the 
same. Mr. boudinot can aftix to his tobacco labels and he can put upon it his 
brands showing where and by whom it is manufactured 

This beit ne, and the imps affixed, which the Government regards as the 
most important poit tobacco will pass current in any of tue States where hi 
may desire to slip md will be free from any liability to seizure or detention 

If the collect d have any hesitation in furnishing Mr. Boudinot wit 
stamps, upon app! n of Mr. Boudinot stating of whom he wishes to purchase 
stamps, instructions will b I 

I presume, however, that this lett ra copy of it, sent to the collector, will be 


all that is needed to enavle Mr. Boudinot to purchase stamps 
Yours respectiuils 
rHOMAS HARLAND 
Acting Commissioner 
Major JAMES MARR 
Supervisor, Sa t Loui 
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To show that this important ruling of the Commissioner was re- 


its receipt. It reads as follows: 


OFFICE SUPERVI : INTERNAL REVENU! 


January 1, 1869, 








< Your letter of the 26th of December last ation to the manner in whi 
Oo manufactured in the Indian Territory « > sold within the limits of ¢ 
tricts 18 recel\ and copies thereot » been s nt to collectors in dis 
ijacent to the Ind I for their mation. Under the ins 
Commissioner all trouble in the premises will be surmounted, and M 
t in go on with his business without mol il 
JAMES MAR 
Su , 

} \ ‘Ss 

( er of Inter I Wiss / dD. ¢ 


lo any ordinary mind this correspondence with the Revenue Offices 
) 


would seem to have clearly and conclusively settled all an Indian 


manufacturer’s rights under the tenth article of the treaty of 18 


his correspondence was placed in Boudinot’s possession by Major 
Marr, and he fondly believed that he had reached an end of all his 
troubles, and that he could goon with his business unmolested. The 
resources of the outside manufacturers and traders, however, wer 


+ * } 4 
they could Obtain a construct 
compelling Boudinot or any other Indian manufacturer to pay the 


texhausted. They knew that if 
} 


























tax on manufactured articles at the factory in the Indian Territory 
the whole business would be broken up, and the rieht seeured by t] 
treaty to ship such articles to market without restraint would 1 
( e a& mocKnery al d a snare. This, therefore, was the next pol 
aimed at. Colonel Boudinot again appealed to the Commissioner of 
Internal Revenue for ad oO 
He again appealed to that Gove nent with which he has always 
kept honest and scrupulous fait do no better than to his 
letter before the Senate 
W" 1 og 
( j T | 
] e te is of the ten rt f ( ‘ é itv of 18¢ v citi 10 
( ee ition has aright to send a snufactured in said nation t 
\ , restrall 
Ne equired ona ‘ 11es sold outside of tert ‘ 
ty l 
lam engaged in the manufacture of tobaccoin said nation, being a citizen the 
Pher but little 1 cet te n the nation, and I sh to avail myselt of t 
t 1 tipulations to send it into the market of the country “ without restraint 
l plain that this stipulation is defeated if Lam required to pay the tax upon 1 
tobacco before I start with it from the place of manufacture, or as soon as it crosse 
the line of the territory of the nation into the States. 
No one manufacturi obacco in the nation can pay the taxes on the same u 
etsit into a marke he can anticipate the proceeds of the sale of the san 
or e me or any one e] to do so defeats at once the provisions of the treat 
he es, by the terms of s; article of the treaty a tax can only be levied up 
actually sold outside of said nation. Low can a proper tax be levied ur 
ke i sale is allowed outside of the boundaries of the nation A proper « 
tion of this article of the treaty would doubtless require means to be pro ) 
Ww t umount of actual sales should be kept, and upon it the assessment 
ule; that is the wording and only correct meaning of the treaty if it was lit 
vy fulfillec But I do not ask that this shall be done. I only desire to send my 


iket without restraint.” For that pur 


s and revenue otlicers of the collect 


tobacco manufactured in said nation “ to n 
pose I respectfully ask tl 
district of Kansas—the third collection district of Arkansas—and the sixth district 
of Missouri, all of which border on the territory of said nation and are contiguous 
t place of manufacture, be instructed to receive into their custody such mat 
ufactured tobacco as I report to them, and that I have transit without restraint « 
molestation for the same to Baxter's Spring and Fort Scott,in Kansas; to Fort 
smith, Fayetteville, and Bentonville,in Arkansas, and to Kansas City, Carthage 
| Neosho, in Missouri. And I further respectfully ask that I be allowed to pay 
the taxes on said tobacco v n I withdraw it from the custody of said revenue 
oflicers for the I submit that in this way I can avail myself of 
my right under the treaty aforesaid to send my product to market without restraint, 
t the same time the Government collect its 





1 
the collect 















ry s€8 Of Si 





‘ ixes on such amounts as are sold 
outside of said nation, and be made entirely secure in the transaction. Iam not 
only lling, but anxious, to pay all taxes that may be levied, and will give bond 
uired to that end, with sureties to be approved. I will also mark my tobacco 
to the care of the collector of revenne when I send it from the nation to market at 
any one of the foregoing places 
Respectfully, &« 
E. C. BOUDINOT. 

In response to the foregoing communication the Commissioner of 
Internal Revenue, on the 23d of February, 1&69, in a letter addressed 
to Boudinot, made the following decision, again in his favor: 





In a former correspondence between this office and yourself upon a similar sub 
ject attentéon was directed only to the provisions of section 107 of the act of July 
20, Ie6e, imposing a tax on manufactured tobacco produced anywhere within th 
exterior boundaries of the United States, whether the same shall be within any 


collection district or not. Itwas then held by this office that, notwithstanding th« 








language of said section, the tax cor ot be collected upon tobacco manufactured 
nt Indian country so long as it remains in said country; but upon its being 
brought within any collection district of the United States it would be liable to 


seizure and forfeiture unless it should be properly stamped, thus indicating that 


the tax imposed by law had been paid. 

At that time attention was not called to the provision of the treaty above referred 
to. The construction of the statute then adopted seemed to be in conflict with the 
provisions of the treaty. Inasmuch as the treaty is the amount law, the stat 

e when in confiict must give way to it 

Although the treaty provides that every Cherokee and free person resident in 
the Cherokee Nation shall have the right to sell any product of his farm, including 
any merchandise or manufactured products, and to ship the same to market with- 
out restraint by paying any tax thereon which is or may be levied by the United 
States, it is nevertheless proper and reasonable that the Government of the United } 
States should adopt necessary precautions to secure the tax imposed upon the 
quantity sold outside of the territory of the Indian nation. 

ro this end you will be permitted to ship your manufactured tobacco to the 
laces indicated, to wit, Baxter Springs and Fort Scott, in Kansas; Fort Smith ; 
Fas ille, and Bentonville, in Arkansas, and to Kansas City, Carthage, and Ne- 
osho, in Missouri, provided that the packages indicate by suflicient marks the place 
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‘ yufac re, the name of ti ifa nd } en ) ¢ e of tl 
ve t aistrict in Ww rT lestinat tobac ) 
i > go lnto al ‘ ‘ t ‘ aid d rict 
1 reo! I t given suc 
) 1] ) ) ‘ c ty } 
ped P ed ai 
wus ‘ t 
: f ) wd ‘ 
Ge I 
flere at ta ‘ ques ul iy { the tre t ls and 
vy of 1s0> PAsse On an ‘ ul rity of tl 
(} ( | nore t t oO Ve i Bo ot had 
e Y poss od su { } S rig 3were 
] { t I Lei ‘ t ll l ies lrom 
» tin ‘ lang th en W finally and 
de il mig | e pre s Will 
( t h cr hi could have peen better, o1 that it ought 
» ha t ‘ ere Vv ny one say that s Government had 
cluded its re »b night to ma ifacture and sell tobacco 
Indian Per exempt from Was it not so plainly 
ded that 1 had the right to sl pm factured tobacco without 
I to t irl ‘ s i I I und to sell the 
e, fi ne paid he G Lit t it certain designated 
Wha re ¢ eise Cé¢ nan > than to re on 
ood ta l I Ss (nt el I el Cire ista ‘ Is 
ere a ( le in ont or ) ou ) ve leit p rfectly 
secure in procec i a busine hus guaranteed and sheltered 
aer thet ) tT! le S10 Ol tl er | irtment l roy 
I e Bou oO ( tt t} ‘ 8S ove! t 
{ vara l ‘ prise ar este a eve thing he d to 
( 1 suCcCceSS VW VI e ¢ t ire oO ~ ‘ 
i ited hin 
© bit Uiiit 1 } ry 1 h amt cs I t! i Lal i ‘ 
R s was Comn r of Internal Reve It e to that 
yflicer to say that he kept hi cial word Boudinot and mail 
ed the integrity of his decision \ change, however, came ove1 
Hs oupntry in Mare! LS ) and 1! oO bi inch ol th } blie ser ( 
was that change more marked than io the atlministration of the inte 


M1 


and it soon became apparent that a new era ha: 


l-revenue laws. During that mont! 


Columbus Delano, 


Rollins was superseded by 


fact been inaugurated. Contining myself, however, to the subject im- 
mediately under discussion I find that Boudinot was not molested fo1 
a period of about tive months under the new order of things. During 


ng with his busi 


ulings and instructions of the Internal 


that time he 
with ther Revenue Oftice, when 
all of a sudden, on the 13th of August, 1269, and without notice, the 


was proceedi 1ess strictly in conformity 


following peremptory letter was issued from that office 
Preasury D RANT, ¢ I NU! 
J hi f13 1860 

S] I am former for se ( ling tax imposed upor an 
ufactured tobacco parties have established ctoris n the Indi territories, it 
some cases just across the boundar nes, where tobacco wmutactured on which 
no tax is paid, and it is further imated to me that tl tobacco is intended to be 
sold, at least large portions of in the States adjoining the Indian territories 

It is my purpose, if possible, to break up tl gal ifacture and sale of 
tobacco, and as a first step toward this you are authorized and instructed to se 
very pound of manufactured toba« outs of a fac vy or bonded ware 





in your district 





oust that does not bear the evidence of having paid the tax 
which it is liable, and take the proper steps for its confiscation 

You will also present to the United ites district attorney for prosecution, for 
violation of section 71, act of July 20, 1868, all persons in your district who sell 
offer for sale, or have in their possession, not in a factory or bonded warehous« 
iny manufactured tobacco on which the tax has not been paid as required by law 
In a few days I shall probably write to you further on this subject 


Very respectful] 
j \\ Dot 
Acting ¢ 


1GLASS, 


mmissvoner, 
R. W. WIsSHARI 
Collector Thi 


Es 
28q 


l Distr Dardanell irka 


In this remarkable document the treaty right to manufacture to- 
bacco in the Indian Territory is utterly ignored. It is written as if 
no such treaty existed. The acting Commissioner speaks of parties 
having established tobacco factories in the Indian country in order 
to avoid the tax imposed on manufactured tobacco, when in point of 


fact that is exactly what the treaty provides may be done. He de 
nounces such manufacture as illegal, when by the treaty of 1866 it 


isexpressly legalized. He gravely says that “ it is further intimated” 
to him “that this tobacco is intended to be sold. at least large portions 
of it, in the States adjoining the Indian Territories.’ The treaty 
guaranteed the right to sell such tobacco outside of the Indian Terri- 
tory in so many words, and the Internal Revenue Office had instructed 
Boudinot how to proceed under that provision. The acting Commis- 
sioner authorized and instructed the collector of the third Arkansas 
district to seize and confiscate every pound of manufactured tobacco 
found in his district outside of a factory or bonded warehouse on 
which the tax had not already been paid. He did this in the face of 
the records of his own office, which showed him that within less than 
six months before he issued this outrageous order Boudinot had re- 
ceived official permission to ship his manufactured tobacco without 
previous payment of the tax to Baxter Springs and Vort Scott, in 
Kansas ; Fort Smith, Fayetteville, and Bentonville, in Arkansas; and 
to Kansas City, Carthage, and Neosho, in Missouri. The conditions 
on which such shipments were to be made are contained in the de- 
cision of the Commissioner of February 23, 1869, already cited. Every 
pound of tobacco shipped under this license of the Government was 
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made liable to 


seizure and contiscation by the order of August | 
1869, if it was found in the very places where Boudinot was au 
ized to send it. 
And as if to reach a clima i rdity and outrage, the ¢ 
sioner, CLOSI y his ora¢ str s collector to see to 
; ; . : : 
Boudinot is criminally prosecute doing precisely what he had t} 
written authority of the Gover hie t | ted States to do 
tana . 
no one pretend, defense t ent proceed 
Boudinot ever sol ffered for sa anner tried to « 
pose ot mat i ( ol co eutsice | lian Terr I \ 
the payme f the Govern t ; © was evel 
} 4 
iwains hi VO 8! spi oO ‘ i eS ra ot eve ' 
tach ] »> hin li 1) {tax oney« ‘ . red to se 
| States, ar l rst en evel ‘ ited oth 
i iS hever®r ver ] endces ny ¢ I I lea ¢ { ‘ : 
ernment or tha e ever ¢ i ra \ < | I 
st blo herefore, was aimed at ] } ‘ ‘ \ 
of pows nspired, I have o doubt, by corruy ‘ ‘ 
}¢ Vade } eve e se! i! states ol M SNC Ay 
Ka ( t re ! ry leit i the oor lod 
nstance ¢ ep bo tu i ul ‘ i t i W 
ud i 1 l l ‘ tl ty eh ‘ t ior just e and ‘ 
{ 11 ’ 
34 md ‘ Wea I rle ‘ 
lone, | it t me ¢ ved « Liste é 
s}) e To ell able ( ( é } 
1 nt 
f ‘ ‘ l 
( 
} ‘ 
l ~ 
' 
I 
I} rar } ‘ loreg ‘ é 
( I s r > l LHeSt vord 
In t ti | 
S } a ‘ 
( er e% i t ‘ ‘ 1 
‘ | 
re I t ‘ nad oduce India 
‘ i ‘ ‘ that « 1 1 tl fore is submitte 
rself about t 1 of Au t I at honor to ad 
I ( t Kist gy trea ’ ip] t 
ute ‘ lid not i ‘ 
ee f. bl ) e artic prod 1 nd t t 
rule o toa part of these manufacture an t be car a 
Sta ‘ | rie Uy i St ! tion of ) i 
‘ : tione to that 
i ul i Ol 
I ed, to t eve ‘ ers of K M u 
‘ cM 
\ J 1 
. ( 1) 
( ; I 
’ : 4 , 
Sir. it will be seen from this decision tl he p f tl] i 
ing Commissioner of August I 1-69, was abandoned, and the grouns 
‘ 1] CR rs | my} rht n ire and sel) 
taken by Mr. Rollins was affirmed. The right to manutacture and se] 


tobacco in the Indian Tert tory, exempt from taxation, is here ele 
and expressly recognized © 

bacco outside of the Indian Territory is al 
| ply to the payment 
| Solicitor James that 


ute itself (act 


ight to sell such manufactured to 


so recognized, subject sim 
this as 
on the face of the stat 


did not intend to apply 


of iXes. oO we satistied on point w 


+ 


‘apparet 
of July, 1865) that Cong 


re 
ress 


the revenue laws to the Indian country itself, but to the articles pro 
duced there, and that the application could be made only to such part 
of these manufactures as might be carried thence into the States o1 
| Territories of the United State 

It would seem to be trifling th the time and the intelligence of 


¢ 


moment on the explicit and conclusive 
ierefore thought himself ones 


He had an unmolested 


the Senate to dwe llas igle 
} r 


| character of this language. Boudinot 





more secure and proceeded \ hh his business, 
career this time of about sixty days. Sixty days after Commissione: 
Delano and Solicitor James lad joined in the foregoing construct 
of the statute and the tre itv, John Mc Donald, then a supervisor 
and mn A. Jove t! in agent in the internal-revenue service, fel 
upon Boud S ¢ tir establishment in the Indian country and Ups! 
all his tobacco wherever it was found. 

On the 20th d of December, 1569, in what was then thonght a 
of natural outbreak of official rascality, these two revenue o 


seized, as if ubject to the internal-revenue law 8, Boudinot’s tobace 
manufactory, and everything pertaining to it They did not on I 
but they arrested him as a criminal charged with violating the revenue 
laws in the Indian country. This being done in the face of 
tober 21, 1869, on which the ink was hardly dry, Boudinot 
hat the 


sure Ul 
moment his 


cision of O 


and his « ounse!l felt act would be disavowed 


On Was alled to it : . 





missioner Delano the attent 
ll 
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reasoned that as an honest man. or even desi! to be thought ont of the United States into the Indian Territory, and provided by cer 
! t t} i] | r + | ’ ] ' « 11 . 
ecoulk ‘ ot I ul sair i ore l ‘ ent and collection of taxes ther I 
not } ] eto the JTerritor ft ( okee j il notification, but the first notice of 
y ; ' + 1 1) 
tie ‘ oand ‘ al ( ited States for the collection of taxes 
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nm the n conntr For it known that when ar ticle of consumption | cert special rights and privileg led by implication 
taxed tha ect tax, t consumer pays mueh 1 than the tax, in add ubsequent law couched y expre as re peal of all 
tion tot ‘ He 1 n additional tax or t tos or throug! nconsistent with s 1 gene b ich as clear ins 
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' ‘ he tax-gatherer in the midst of a people who have no right to vote 

} » 127 s an emblem of despotism. <A free ballot must be given to ever 

1 sented thro a pea} who pay taxes, or thev are at ones slaves 
But accepting the decision of the Supreme Court as the 

OF att ae : Oo, Telat- | of ; case, Boudinot can and does tind much even in it to comfort 
, Re € 4) § ‘ ustain him. It is not often that the failing party to a suit re 
\ ceives the commendations of the court for bis honorable and upright 

conduct. It is still less frequent that the court goes out of its w: 
- ANQ, ¢ ( to advise such a party where to seek the relief it feels compelle 

‘ |} todeny. In rendering the decision in this case, however, the co 

W hi I embered, as it alwa e, that Boudinot had not ; 

; e glad to know tl tti rm I il ny 1 ’ t 

Inanulactured o1 mal a ngie pound of toi Of ept im strict ac- | tee or good faith of the claimant 3 edt it « 
cordance with Delano’s own construction of tl law, this letter of | not free from doubt and difiicu t! ‘ d under a misapprebension of 
the Comn mer sil vadds an unprovoked insult to former in- ; legal rights 
juries. If Boudinot had violated the re juirem ntsof the act of Jul | And again the court sav 

. ‘ , | ba 
20, 1865, he had done so by following the express instructions of the | 1 wrong has been done, the power of re¢ ¢ vit] ngress tv 
Commissioner, and this fact the Commissioner well knew when he | that body, upon being applied to, it is to be presumed will prompt 
wrote the foregoing false and insincere communication. give the proper relief, 

Irom the adverse judgment rendered in the district court forthe | The fact is, that the absolute good faith and honesty of Boudinot 
western district of Arkansas, Boudinot prosecuted his writ of error | have never been called in question by any respec table person, court 
to the Supreme Court of » United States. Hethought that atreaty | or committee. When this case was under investigation in the Fort: 
could not be abrogated by an act of Congress, and he thought, more- | first Congress, with a view to having him relieved from further crim 
over, that the act of July 20, 1868, showed on its face that it did not | inal prosecution, the Judiciary Committee of the House made a unan- 
conflict with the treaty of 1866. In these views he was supported, | imous report in his favor. I quote the following extract from that 
not only by the repeated decisions of the highest revenue officials, | report 
but also by many of the foremost legal minds in the country. The Phere is no complaint that Boudinot ever sold, 0 thorized to be sold, a pound 
Supreme Court, however, reached a different conclusion, and held that f tobacco outside of the Indian Territory, without the payment of the tax required 
the act of Congress of July 20, lsom, extending the internal-revenue : The judge of the di trict court which dec ee eee ae ines to 

ros 1 ood faith in every respect; the Supreme Court, athirming the judgment of the 
} . a se it Btn an ot teetiad tfum ! i I : . 
; laws to the exterior boundaries rf the | nited States, anm ee the | lower court, takes pleasure in testifying to his good faith 
tenth article of the tre aty of July, 1866, with the Cherokee Nation, here is not the slightest doubt that Mr. Doudinot is a Cherokee Indian, and 
“asif the treaty were not an element to be considered.” I am not | citizen of the Cherokee Nation; he was one of the recognized representatives or 





delegates from the Cherokee Nation to the United States Government in L#6x, and 
name appears as such to the treaty of that year » by this Government wit 

Cherokee Nation. Though an Indis he claims no leniency on the ground of 
1 conscientious deliberation. It may | ignorance; he has shown throughout a disposition to deal honorably and justly 


not le improper, however, to point out some circumstances whic with the Government of the United States in this matter, and pursued just such a 
ation would have pursued under 


impair its weight. 
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about to assail this surprising decision. It is not at all necessary for 


| 
me to doso. In fact I have no inclination in that direction, for I | 4, 


, 
i 








doubt not it was reached w 








course as any gentleman of intelligence and edu 


: . . 1} similar circumstances. 
Of the nine judges, there being then a full bench, but six took part 





in the decision of the case. Chief-Justice Chase and Justices Nelson | Sir, this case forms an almost incredible chapter in American his 


and Field were absent. Of the six judges who heard the argument, | COTY. On suc h a state of facts, who could conceive that any man 


four rendered the opinion of the court, while Justices Bradley and | under the protection of American law could be made to lose not onl 
Davis joined in a dissenting opinion. It will thus be seen that the | 24 his worldly possessions, but also be compelled to defend himself 


decision was in reality made by a minority of the court. These facts | 48aiust a felon’s fate in the penitentiary? Such, however, was ex- 


ail appear from the decision itseif, which is found in 11 Wallace, page | actly Boudinot’s experience. Not content with leading him into an 





Fr 616. Iam tempted to read from the dissenting opinion to show what | ambuseade and plundering him, the revenue pirates of the South- 
iy powerful reasons Boudinot had for believing that he was in the right. | West under the lead of McDonald and Joy ce, actually secured an in- 
; It was delivered by Justice Bradlev, with whom concurred Justice | dictment against him in the United States district court for the west- 
i DAVIS, now the distinguished and verv able Senator from Illinois: ern district of Arkansas and seriously demanded his conviction. [Lam 
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s to be regretted; for has it not been said, *‘ Let no guilty man es- 
ape?” Colonel Boudinot is a most amiable man, with as little of 
the spirit of revenge in his nature as any one I ever knew; yet I have 
heard—I do not vouch for it, and it may be mere fable—but I have 
heard that sometimes as the express train was passing through Jet- 
ferson City, Missouri, a lone Indian might have been seen on the rear 
platform of the rear car gazing with a peculiar look on the walls of 
the State prison within which his unprovoked enemies and persecu- 
tors were doing the Government some service. 

Che spectacle to him was the beginning of even-handed justice, 
and though long delayed I sincerely hope the pre sent Congress will 

ish the work by passing the bill now before us. Is it possible for 

stronger case to be presented calling for persor al relief? What 
lement of aggravation has been omitted I challenge the entire 
history of this Government for a more wanton, cruel, and deceptive 
use of power than this case exhibits. An Indian, Boudinot is a ward, 
ind the Government is his guardian. Underthe guise of that sacred 


relation he has been lmpovelr shed. and barely esc iped Imprisonment, 


vithout the lighte st fault or short-comi g on his part. We madea 
treaty with him and with his people, and we broke it in just two 
} 


years Without deigning a word to him or his on the subject. We told 


him over and over again toenter into his stipulated rights under the 
treaty, and we have ruined him because he did so. We repeatedly 
onstrued the treaty and the law of our own making, and he has 
ween destroyed because he implicitly followed our construction. We 
have broken faith with him as extensivel liousl 


lvand as odiously in manne! 
nd in form as any yovernment ever did with any human being to 


whom it owed protection Let this disgrace be wiped out as speedily 
iS possible by an act of liberal justice, There is not a government 
onearth strong enough to aliord to intlict injustice upon the humblest 
being subject to its laws. 

He merely asks to be allowed to enter one of our own courts and 


lle simply stands a 


humble petitioner at the door of justice asking to be allowed to cross 


ts threshold and approach its altar with the burden of his com 
Who will shut that door in his face? Who dares to say to 


plaints. ( 
on American soil, that those who are sub 


him, or to any other being 
ject to the law shall not have the protection of the law?) And who 
will say in advance how much or how little he shall recover ina 
court of justice? Are we afraid of our own judiciary Is there dan- 
ger that the Court of Claims will assess in favor of this claimant 
more damages than the proof warrants? Not at all, nor can any fai 
minded man desire him to recover less. I trust that my amendment 
will be adopted, and that the bill will speedily become a law. 

The VICE-PRESIDENT. The bill will now be returned to its 
place on the Calendar. 


DHEePp 1 »yT aT’ g 
ORDER OF B INESS. 


Mr. BURNSIDE. I now ask unanimous consent to take from the 
Calendar Senate bill No. 1315, 

Mr. WITHERS. The hour for the consideration of the regular 
order has arrived. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. BURNSIDE. I hope the Senator from Virginia will allow this 


bill to come up. It will not take more than a moment, and it is very 
important if the bill is to pass at all this session that it should be 
passed now. 

Mr. WITHERS. 
priation bill. 

Mr. BURNSIDE. 
now. 

Mr. INGALLS and others. What is the bill? 

Mr. BURNSIDE. It is a bill making an appropriation for the erec- 
tion of a light-house. Unless the contract is given out very soon the 
year will be lost. 

The VICE-PRESIDENT. Does the Senator from Virginia insist 
on the regular order ? 

Mr. WITHERS. Yes, sir. 

Mr. BURNSIDE. 1 hope the Senator from Virginia will under- 
stand that I yielded the floor this morning early, the moment I was 
asked, in order that the Senator from Indiana might go on with his 
remarks. I think I ought to be allowed to get this bill through now. 

Mr. WITHERS. Iam acting under the instructions of the Appro- 
priations Committee. 

Mr. BURNSIDE. The bill is recommended by the Light-House 
Board and the Committee on Commerce, and if the light-house is to 
be erected there at all the contract must be given out very soon, and 
there is no chance of building the light-house this summer unless the 
bill is passed soon as it has to go to the House. I certainly hope the 
Senator from Virginia will allow it to be considered. It will not de- 
lay the appropriation bill two minutes, I am sure. 

Mr. WITHERS. I will simply state to the Senator from Rhode 
Island that while my inclinations personally are certainly in the di- 
rection of granting the privilege he asks, I know that there are many 
other Senators who have bills in which they are equally interested. 

Mr. BURNSIDE. It is the first time I have asked the Senate to 
step out of the regular order to consider any bill during this whole 
session. However, I suppose I must yield. 

_ The VICE-PRESIDENT. The regular order is insisted upon, which 
is the Army appropriation bill. 


It is scarcely so important as the Army appro- 


If it causes any discussion, I shall not press it 


ARMY APPROPRIATION BILI 


rhe Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (CH. R. No. 5523) making appropriations for the supp 
of the Army for the fiscal year ending June 30, 1881, and for 
Urposes. 

Mr. SAULSBURY. I desire at this time to give notice th: 
diately on the conclusion of this present bill i shall ask the Senat 
to take up the question of privilege in reference to the Lou 
election case. 

Mr. DAVIS, of West Virginia. I willstate tomy friend from Dela 
ware that there a bill pending from the Committee on Appropt 


tions which we wish to follow this bill, which is know 
repealing permanent annual appropriai 
Mr.SAULSBURY. The committee of which I am the orvat 
Mr. McMILLAN. Regular order, Mr. President 
The VICE-PRESIDENT. The regular order is demanded 
Mr. WITHERS 


“us it 





Che Senate can decide | 1 n these ‘ 








the pending bill sha 1 | ive been disposed of 

Mr. DAVIS, of West Virginia, Very well 

Mr. WITHERS. I wish, in presenting this bill, to make one or t 
reneral statements. The bill is almost ident il in its prov 
with the Army bill as it passed last yeai I propose to call attentio 
in the progt ss OL the bill to the points of ditterence which exist 

I wish to state also, that while all the provisions of the bill ar 

1 exact accordance with the views ¢ ome of the members of 
committee, possibly ol ill, the late per d of the session and the ta 
that @ vet have disposed finally of but one « { the venetr ippro 
priation bills have prompted the comn ttee to report the H b 
without ame! t,in order that no further t may be consumed 
than is abso necessary for its consideratio 

Lnow that the | na read ol el i © ¢ 
with, and that we may proceed to consider it by paragray 


[he VICE-PRESIDENT. The Chair hears no objection t ut 


Phe Secretary pr ded to read the b is fo . 
i ef \ be ind t ~ ‘ 
‘ ir . V oto erwis¢ ‘ | 
ending June 30, 1881, as f 
| expenses of the commanding general : 
Mr. WITHERS. That is the same appropriation as was mad 
year, ai dis the sum estimated for 
The Secretary resumed the reading of the bil is tollo 
lor exper f recruiting and transp 
depot 


Mr. WITHERS. 


made last year. 


That is the same amount of appropriation as was 





The Secretary read as follows: 

And no money appropriated by this act sha e paid for recruiting t Arr 
beyond the number of twenty-five thousand enlisted men, including I 
and hospit il-steward and thereafter there shall be no mort ‘ 
thousand enlisted men in the Army at any one time, unless otherwise a l 
by iW Not ng, however, in this act shall be construed to pre 
for the Signal Service, which shall hereafter be maint ied, as now or { ar 
as provided by law, with a force of enlisted men not exceeding four ‘ vite 
titty 

Mr. WITHERS. That is the provision of last year 

The Secretary read as follows: 

t expenses of the Adjutant-General’s Depar it t ul 


For contingen 
lary ad 


juarters of mui met! 
Mr. WITHERS. That is the same amount as was in the bill of last 
year. 
The Secretary read as follows: 





ivisions and depar 


For expenses of the Signal Service of the Arn purchase, equipment, and re 
pair of electric field-telegraphs and signal equipments and st 


Mr. WITHERS. That is also identical with the bill of last year. 
The Secretary read as follows 


res, 810,500 


PA I 
lor pay of the Army 
One General, 1 Lieutenant-General, 3 major-generals, 15 brigadier-generals, 70 col 
onels, 85 lieutenant-colonels, 243 majors, 312 captains, mounted, 306 captains, not 





mounted, 34 chaplains, 21 storekeepers, 40 adjutants, 40 regimental quartermasters 
202 first lientenants, mounted, 360 first lieutenants, not mounted, 146 second lieu 
tenants, mounted, 305 second lieutenants, not mounted; including the additional 
pay to 35 aids-de-camp, to the adjutant and quartermaster of the Engineer Bat 
talion, to 180 acting assistant commissaries of subsistence, in addition to pay in 
line, to officers of foot regiments while on duty which requires them to be mounted 
to the officer in charge of public buildings and grounds in Washington, and to the 





examiner of State « 4 in the otlice of the Secretary of War; 400 retired officers 


enlisted men of all grades not exceeding 25,000 men ; 450 enlisted men of the Signal 


Corps; the allowances for travel, retained pay, and clothing not drawn, payable to 


eplisted men on discharge; and | retired ordnance sergeant, $11,54#,601.55 

Mr. WITHERS. I wish simply to state that while that paragraph 
as just read is different in form, its substance is identical with the 
bill of last year. We have examined the Army Register and find 
that the estimates have been made correctly and that the aggregate 
sums are the amount reported in this bill for the officers of the grades 
specified. 

Mr. BURNSIDE. I submitted an amendment to take the place ot 
this paragraph, which I shall not press now, as it was thrown out by 
the committee, and I am snre it would only be a loss of time to press 
it; but I think the clause as it is, although it is not subject t 
very serious objection, is objectionable because it is incorrect in state 
ment. There are appropriations made here for fifteen brigadier-gen 
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erals in the Army, when in point of fact there are not that many in 
the Army; and if they should be provided for at all, the officers ought 


to have their proper designation. Bat, as I said, I submitted an 
amendment to the committee covering that point, and it was thrown 
out, and it would only be « loss of time to present it here now. I con 
tent myself with making this statement. 

Mr. McMILLAN. If there are not fifteen brigadier-generals in the 
Army, why appropriate for that numbe: 

Mr. BURNSIDE. There are certain heads of departments who have 
the rank of brigadier-generals, iking up the fifteen, but thatis not 
their proper designation. A person UoUSH led in mnatrers of this kind 
would not understand the bill. In other v ords, it would requir some 
explanat on which is not embraced in the text of the bill. 

Mr. WITHERS Phe statement of the Senator from Rhode Island 
is correct, that the Senate Committee on Appropriations had under 
consideration the amendment wh he suggested. Their view was 


that inasmuch as it was rather a criticism upon the phraseology of 
the bill and did not affect the real merit of the question we would 





make no alterati: is there are fifteen personsin the Army who hold 
the rank and receive the pay of brigadier-general, and consequently 
in estimating for t r pay it has been estimated for on that basis. 
That is allthis billd We but deal with the pay amd make no dis- 
tinction as to ran! 

The Secretary read tl ne 71, as follows: 

For mileage ‘ \ ‘ mt under erders, $200,000, 

For misceilant expenses, to wit: lire of 12 itract surgeons and 200 hospital 
matro! ‘ v¢ ed f : ein hospitals ; pay of 54 pa 
mast« clerks 114 erina eur hire of paymast messengers, not to 
exceed i rams on othieialt t recel' lsent by officers of 
the A compe i « . . ¥y upon military 
cou ul commu 8; t ‘ ers ler commutation ol 
quart stor otheers on dut withont troops at places where there are no public 
quart and for pra ent of anys otheers as may be in service, either 

pon u“ eory ‘ t.duringtt ling June 30, inl, in excess of the 
nuu sforca class provided tor in this act, $551,19%.4 

Mr. WITHERS. Thatis in accordance with existing provisions. 

lhe Secretary resumed the reading of the bill, as follows: 

Su tence Department 

For subsistence of 25,000 enlist mer viditional half rations for sergeants 
and corporals of ordnance, eniisted men ot t Signal Service, women to companies, 
(laundresse 1e75 civilian employes, 125 contract surgeons, 200 hospital matrons 
110 military con 1 imal 500 pr nersof Indiens,) in all 10,755,8-0 rations, at 
twenty ce ea for difference between cost of sand commutation thereof 
for detailed men, and for enlisted men and recruits at recruiting stations, and for 
coat of hot coffee and cooked rations tor troops tra ing on car for subsistence 
stores for Indians ing military posts, and Indians employed without pay as 
scouts, and iid 0.000; of wl amount 00.000 shall be available from 
and atter the p eof this act for the purchase of stores necessary to be trans 
ported to distant posts in advance of the ithof June, 1kxl Provided, That to the 
cost of all stores and other artick old to officers and nen, except tobacco, as pro 
vided for in section 1149 of the Revised Statutes, 10 per cent. shall be added to 
cover wastage, trar mt n, and other incidental charges, save that subsistence 
supplies may be sold to companies, detachments, and hospitals, at cost prices, not 


including cost of transportation, upon the certiticate of an oflicer commanding a 
company or detachment, or in charge of a hospital, that the supplies are necessary 
for the exclusive use of sach company, detachment, or hospital 

Mr. WITHERS. In reference to that paragraph I will state that 
the amount appropriated by it for subsistence is $2,250,000 as against 
$2,500,000 appropriated last year. Theestimates for subsistence, how- 
ever, being predicated upon the assumption that the Army consists 
of twenty-tive thousand enlisted men, and the actual fact being that 
there are in service a little less than twenty-two thousand men, the 
committee considered that the amount contained in this appropriation 
would suflice to supply all the subsistence required for the Army. 

In addition there is a little new matter in this paragraph. In the 
seventy-tifth line enlisted men of the Signal Service are introduced 
for the first time. These men, however, having previously drawn 
their subsistence from the Department, there will be no change in the 
practical operation of it; if is simply the introduction of this phrase- 
But commencing on the ninety-seventh line and extending to 
the end of the paragraph, there is other new matter : 


DAVE 


ology 7. 


that subsistence supplies may be sold to companies, detachments, and hos- 
pitals at cost prices, not including cost of tranapertation, upon the certificate of 
an officer commanding a company or detachment, or in charge of a hospital, that 
the supplies are necessary for the exclusive use of such company, detachment, or 
hospital 


This is new matter, but is recommended by the Secretary of War 
in his communication to Congress, found in Senate document No. 26, 
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the erection of Varracks, quarters, storehouses, and hospitals, in the construction 
of roads, and other constant labor, for periods of not less than ten days, including 
those employed as clerks at division and department headquarters and Signal Serv. 
ice sergeants; expenses of expresses to and from the frontier posts and armies in 
he tield ; of escorts topaymasters and other disbursing officers, and to trains whera 
military escorts cannot be furnished; expenses of the interment of officers killed 
in action, or who die when ou duty in the tield, or at posts on the frontiers, or when 
traveling on orders, and of non-commissioned officers and soldiers ; authorize: office 
furniture; hire of laborers in the Quartermaster’s Department, including the 
ft interpreters, spies, and guides for the Army ; compensation of clerks to offic 
of the Quartermaster’s Department; compensation of forage and wagon master 


rs 


hire 















withorized by the act of July 5, 1838; for the appre hension, securing, and deliv 
ing of deserters, and the expenses incident to their pursuit; and for the followin 
expenditures required for the several regiments of cavalry, the batteries of lieh: 
artillery, and such companies of infantry and scouts as may be mounted, and for 
the trains, to wit: hire of veterinary surgeons, medicine for horses and mules 
pic t-ropes, and for shoeing the horses and mul also, generally, the proper and 

ithorized expenses for the movement and operations of the Army not « xpress 
assigned to any other department, $1,000,000 

Mr. WITHERS. Thatisthe same as the existing provisions of law 

The Secretary resumed the reading of the bill, as follows: 

r purchase of horses for the cavalry and artillery, and for the Indian scout 

and for such infantry as may be mounted, $200,000. 


Mr. WITHERS. 


That is the same appropriation as last year. 
The Secretary 


resumed the reading of the bill, as follows: 

lor transportation of the Army, including baggage of the troops, when moving 
either by land or water; of clothing and camp and garrison equipage from the di 
pots of Philadelphia and Jetfersonville to the several posts and Army dey 
trom those depots to the troops in the field ; of horse equipments and subsist 
ence stores from the places of purchase and from the places of delivery, under con 
tract, to such places as the circumstances of the service may require them to be 
sent; of ordnance, ordnance stores, and small-arms from the founderies and arm 
ories to the arsenals, fortifications, frontier posts, and Army depots; freights 
wharfage, tolls, and ferriages; the purchase and hire of horses, mules, oxen, and 
harness, and the purchase and repair of wagons, carts, and drays, and of ships and 
other sea-going vessels and boats required tor the transportation of supplics, and 
for garrison purposes; for drayage and cartage at the several posts ; bire of team 
sters ; transportation of funds for the pay and other disbursing departments ; th 
expenses of sailing public transports on the various rivers, the Gulf of Mexico 
and the Atlantic and Pacitic; for procuring water at such posts as from their situ 
ation require it to be brought from a distance; and for clearing roads and for re 
¢ obstructions from roads, harbors, and rivers, to the extent which may be 
required for the actual operations of the troops in the field, $4,060,000. X 


Mr. WITHERS. This amount is $200,000 Jess than the bili of last 
year. Being for transportation, however, the committee thought that 
margin would be perfectly allowable, inasmuch as it is entirely an 
arbitrary estimate as to what the expenses might be. 

Mr. PLUMB. I should like to ask the Senator in charge of the bill 
if in stating this amount of $4,000,000, the committee took into ac- 
count the fact that what is known as land-grant railroad transpor- 
tation is not now paid for at all ? 

Mr. WITHERS. I will state in connection with this matter that 
the whole of the estimate of the Department amounted only to 
$200,000 more than the amount appropriated, and as that estimate 
was predicated simply upon anapproximate assumption of what would 
be required, the committee thought that $4,000,000 would probably 
suttice to cover the cost of transportation. 

Mr. PLUMB. I desire to call the attention of the Senate and the 
committee to what no doubt the committee were advised of, but I 


pots, and 





0 i 


| desire to have some public attention called to the fact that a very 


| ernment supplies over one of those land-grant roads, 


and commended itself to the judgment of the House and of the com- | 


mittee of the Senate. 

Phe Secretary resumed the reading of the bill, as follows: 

Quartermaster’s Department 

Fer the regular supphes of the Quartermaster’s Department, consisting of stoves 
for heating and cooking ; of fuel tor officers, enlisted men, guards, hospitais, store- 
houses, and oflices; of forage in kind for the horses, mules, and oxen of the Quar- 
termaster’s Department at the several posts and stations, and with the armies in 
the field; for the horses of the several regiments of cavalry, the batteries of artil- 
lery, mounted men of the Signal Service, and such companies of infantry and scouts 
as may bé mounted, and for the authorized number of officers’ horses, including 
bedding for the animals; of straw for soldier's bedding; and of stationery, in- 
cluding blank-books tor the Quartermaster’s Department, certificates for dis- 
ebarged soldiers, blank forms for the Pay and Quartermaster’s Departments, and 
for printing of division and department orders and reports, $3,600,000. 


Mr. WITHERS. That is the same as the existing provision. 
The Secretary resumed the reading of the bill, as follows: 


For incidental expenses to wit: For postage and telegrams or dispatches; extra 
pay to soldiers employed under the direction of the Quartermaster’s Department in 


considerable portion of Army transportation is not now paid for at 
all. In 1°73, I think, the Army appropriation bill eontained a pro- 
hibition as to the payment of transportation to certain land-grant 
railway companies, but permitting them to goto the Court of Claims 
with their claims against the Government for such transportation. 
Subsequently the Court of Claims, and afterward the Supreme Court 
of the United States also, decided that these railway companies were 
entitled to transportation subject to a certain deduction for the use 
of their track. ‘The Quartermaster-General had before that time been 
paying for such transportation subject to the deduction of 334 per 
cent., but the Quartermaster’s Department held then as it still holds 
that it cannot adjust those claims, but that each elaim must be made 
the subject of a suit. 

In pursuance of the policy of the Government before that time the 
Quartermaster-General now, wherever he can do it, sends the Gov- 
So it happens, 
I have no doubt, that a very large portion of the service in the way 
of transportation is rendered to the Government by roads which do 
not really receive any benefit from this appropriation. Consequently 
a large annual deficiency is arising, to be paid only as judgments from 


| time to time are rendered. 


I speak of this as one of those things which ought to be taken into 
account in determining which should be paid. I think myself the 
bill should provide for the payment of this transportation, or that 
some rule should be established. I have tried on several occasions to 
get the Senate to adopt such a rule, by a bill which provides for 
the payment; but if this amount, which I understand aggregates 
from three to four hundred thousand dollars a year, is not paid, the 
Senator will see that a deticiency to that amount will be constantly 
arising to be appropriated for hereafter. I suggest to him whether 
there should not be either an appropriation here for that transporta- 
tion or a limitation upon the amount, so that we may know precisely, 
or as nearly as possible, what we are paying the four millions for. 

Mr. DAWES. I wish to inquire what is the necessity of a contin- 
uance of the provision of law which requires each one of these roads 
to go to the Court of Claims and prosecuteasuit? Iunderstand very 
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well why it was necessary for a judicial determination of what portion MESSAGE FROM THE HOUSI 
f the expense of transportation over the land-grant railroads should A message from the House of Representatives, by Mr. Gy ‘ MM 
redited to the Government for the franchise and what portion for Apams. its clerk. announce it the House had concurr 
be rolling sto k and expense of carrying the freight, under the rule | amendments of the Senate to the f wwing bill and joint 
law that the Government have the right to transport their own A bil LRN ) to eS etarv o } Ire 
eht over the road; butif instead of tra sporting t themselves they to repair and « i é ub owned by the Gove 
the railroad to transport it, some portion ot xpense should = at Cleveland. Ohio: and ; 
ipportioned and paid to the railroad. It was necessary have A joint 1 ' H. R. No. 1 y the health o1 
dgment of a court to determine hat pol t was That | revula District of Co F 
e trom | Coul f Clair to s Court a rl Pie essage a : yaneed tha ie L passed a 
3 eu esta hed there, and still t i ‘ é ) ot the t H. R , c ’ , i" : 
ls to goto the Court of Claims, ma ough to the lefferso ‘ e Declaration of Linck - , 
~ re e ¢ irt, be t ( ire i Ih l | purine rec este the ( ene if es 
Senatol etl the « m called 
CCl ANC] } < 
Mr. WITHERS. O 7 e! know { fac ‘ I VIC] tESIDEN' Che ( ‘ 
e be eit by both Senate ] i that all tl sage Tro! President of the 1 , S ; ‘ 
ces which have been 1 re hin the lhe message was read, as follows 
Quartermaster-General, LO | rar f the transportati 4 g J h 
Army, and as the co! ttce tou thea unt appropriate ] y I — - ‘ ( — 7 Pa sitet 
ll to approximate nearly to the amount fixed by the Quarter - ' : 
ister-G eral in the B f Kst ites, | assume that ther C ’ 1) 
deticit of any s us ext { I er of transportat Phe \ 
tal amount would, al t see, be ie entirely problematical and Phe — ' rd] . ( 
ertair f ' lhe 1 
The Committe i Appre LOns « rt cle oper to ‘ .f . : 
vV appropriation spec cally tor the benetit of the Class Of roads nel : 
is been alluded to by the Senator from Kansas, because they thought | 
it the « urts were Open for the adju cat nof these questions, aud £ a 
cases Where the adjudication had be had the Department wouid a 
onform to the decision of the court 
Mr. PLUMB. But notwithstanding the theory of the Senator from x i yas pi . ; oe . : 
Virginia, which would seem to be all right, the fac is that th Qual o = di . “4 ~ . tat Uni t . 
termaster’s Depat nt holds that1 vithstand g that LUyUCLCALI t i col 
wnuot pay any sum of money to these land-grant 1 bv reaso . 
f the prohibition in the appropriation act of 1573 til y can get ! ! . 
i judgment, and then that judgment is paid. The judgment of th ani er Asso whic 
Court of Claims is made necessary by that act before the payment can Ki i rORD 
be made. The amount that is deticient according to the estimate of I I 22, 1 
the Quartermaster-General of last year was over a million dollars. It 
s accumulating now at the rate of three or four hundred thousand My Drans ave Deen priviieged \ ; ee 
dollars a vear. The fact is, therefore, that we are appropriating for : wh M ef] oe . n ad ) ’ I 
litary transportation without knowing the amount that will be ‘ 
actually needed for that purpose. i esk y river Mr. Jeffers self to end t t 
I think one of twothings ought to be done. Either we ought to id se Lb 1, at tl of ; ‘ 
provide for applying a portion of this money to that transportation, the ents = let : e De : . ; ast, ve 
which isas much a legal charge against the Government as any other, On the recent death of Mr. Coolidge 3¢ had died a 
or we should diminish this appropriation to correspond with what are | viously, the desk became the property of t : mar. 6. Ramconpen 6 
the actual necessities of the Army. Dr. Algernon Coolidge, Mr. Thomas Jefferson a 
Mr. WITHERS. As I understand it, the bill does conform to what | ° aa aos ene aa as . ‘ ein 
are the actual necessities of the Army. was % rititep upon it il 177 
I would call attention to the fact that if any legislation on the They have dot e the honor to 
~ ibject is necessary it would not probably come from the Committee = ct = I , : Pa — 
on Appr priations, but from the Committee on Railroads or the Mili a Belic e me. dear Mr. Presid z { 
tary Comunittee. In addition to that, I will state the fact that the obedient servant 
Quartermaster-Ge! eral himself, as well as the heads of the other : a OBER _ 
departments of the Army, knew that this bill was pending and was His Exec tp ees 5 
inder consideration before the Appropriations Committee, and while , : ‘ ' ‘ ' } 
any suggestions that they isiniik Fania to make were requested, no rhe \ I E-PRESIDENT. rhe Cbatr 1a ae FOES Une Denese wm 
suggestion was*made that this appropriation was at all inadequate to | JO!t Tesolution rece ved prom the Hu se Of Representatives. , 
serve the purpose 3 de signed by it. F Phe Jou t resolution i It. has ay ae e ng ro suit = om ces! 
Mr. PLUMB. The Quartermaster-General has, from time to time, used By sno * ere am eine 
> . . ence was read the first time b t 
made recommendations for legislation on this subject. I presume he ' . 1 ‘ } f 
ks : a : ao rhe joint resolution was read the ! ( th, as follows 
may have wearied of making them year afte) year without any at- - ; ; 3 . , me : 
tention having been paid to them. I will call the attention of the ee i ee eee a ; Hf 1, a ‘ 4 _ hh; Sal 
Senator, however, to the fact that last year, in one of the appropria ferson Coolida A Mee Glen D M assac fe utr 
tion bills, we did appropriate the sum of $300,000 to meet this defi- | otic gift of the writin ( her, the late 
ciency, Which only shows the existence of the fact, as I have stated, | Joseph ts . i et eee 
that a deficiency is constantly being created, and that Congress does i ty se ae i ss 5 wins he Gen she a Ae Winkie - 
not know to day, and no one can tell exc pt by going to the Quartel of Sta ara ‘i l - acm 
master-General’s Office, what we are paying for military transporta Be it furth that a copy of the lutions, signed by the Pr 
tion, notwithstanding the amouut we appropriate, because the Quar- the Sena Speal cat iataateananaiiates 


nors 





will still continue to send, as he has heretofore 
done, a large portion, and much the larger portion, of military sup- 
plies, so far as he can have them transported, over these land-grant ‘ 
railroads, which get no pay Mr. DAWES. Mr. President, 1 cannot think that the Senate wil 


termaster-Gener: , j ‘ ‘ 
The VICE-PRESIDENT. This joint resolution having been read 


twice, is before the Senate as in Committee of the Whole. 





a. 2 ie aT nter ntio ot ts ordi busines ‘Ons! 0 
I presume the amendment which I design offering is not in order, object to an il rruption of inary business to con ider tor a 
} 1} hrie ant an iterestil enbiec ‘ that ontaine he rea 
but I will offer it at all events for the consideration of the Senate brief moment ant ting a subject a ial ¢ nval d in the 1 , 
and of the committee lutions which have just come from the House, The message of the 
The VICE-PRESIDENT. The amendment proposed by the Sen- President and the resolutions themselves have already communicated 
ator from Kansas will be reported to us so much of the history of the subject to which they allud rat 
mm ‘ ; : . ; 7 ; qe j . re T it : I *SS1 he wiliuct I 
The Cuter CLterk. After the word “ water,” in line 154, it is pro- little more is necessary to put us In possession of the facts which im 
posed to insert: part to it an interest and value justifying these proceedings. 


This small, plain, unpolished, mahogany writing-desk, was once the 
property of Thomas Jefferson. W hy it has been preser ved with ser 
pulous care, and now arrests the attention of the nation, he himss 
i ; after keeping it for half acentury, has told us in an inscription place 

Mr. WITHERS. I shall have to interpose upon it by his own hand in the last year of his life, in these 

rhe VICE-PRESIDENT. The Senator from Virginia will yield Thomas Jefferson gives this writing-desk to Jos ph Coolidge, jr., as a m¢ ‘ 
while the Chair receives a message from the House of Representatives. | of his affection. It was made from a drawing of hisown by Ben. Randall, cab) 


And including 50 per cent. of the pay of such land-grant railroads, as by the di 
cision of the Supreme Court are entitled to payment for tra: sporting troops and 
supplies, subject to a reasonable deduction for the use of the track of the same 
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net-maker, of Philadelphia, with whom he first lodged on his arrival in that city 
in May, 1776, and the identical one on which he wrote the Declaration of Inde 
pendence. Politics as well as religion has its superstitions. These, gaining strength 
with time, may one day give imaginary value to this relic for its association with 
the birth of the great charter of our Independenc e 

NOVEMBER I, 1825. 

Mr. Coolidge was the husband of a granddaughter of Mr. Jefferson. 
He was a resident of Boston and has recently deceased. His chil- 
dren, Mr. J. Randolph Coolidge, Mr. Algernon Coolidge, Mr. Thomas 
Jefferson Coolidge, and Mrs, Ellen Dwight, through our distinguished 
fellow-citizen, the Hon. Robert C. Winthrop, now present this most 
remarkable relic to the United States. 

Embellishment or enlargement can add nothing to this simple 
story. It is, of itself, enough to draw to this plain memorial the hom- 
age of mankind, and will be told to listening pilgrims and votaries 
in all the generations that shall count the years of the Republic and 
the spread of free institutions in the world. The man, the occasion, 
and the subject crowd in upon our thoughts and fill us with the ad- 
miration and wonder of those who look upon the place where mira- 
cles have been wrought. 

The youngest and least experienced of all his associates in prac- 
tical government, none of whom had shared in anything but the 
aflairs of a dependent colony, is called upon to commit to writing, 
for the judgment of all mankind and for all time, the reasons for the 
dismemberment.of an empire and the creation of a republic among 
the nations of the earth. 
complished, upon this writing-desk, that the test of a century of 
criticism and trial has only made it more clear that nothing could 
have been added or excluded. Constitutions based upon it have 
indeed been altered and amended many times, but it has always been 
in the endeavor to more and more conform them to the great truths 
enunciated in this immortal instrument. Mr. Jefferson termed it in 


the inscription upon this memorial, after fifty years of experience | 


and growth, “ the charter of our Independence.” It ismore. A cen- 
tury of political commotion and upheaval has proven it to be the 
great title-deed of free institutions throughout the world. 

It cannot but be that everything connected with the production of 
this wonderful instrument will be cherished by the American people 
with an almost sacred reverence, and by lovers of free institutions 
everyWhere with the regard which draws the devout to a shrine. 
Let, therefore, this writing-desk, upon which it was written, be gladly 
accepted by the nation and carefully preserved with the great char- 
ter itself in the archives of that mighty Government thus called into 
being. And there, with the sword of Washington and the statf of 
rankiin, which the nation has already accepted with reverent grat- 
itnde, let these muniments of our title be preserved evermore. 

I should, Mr. President, fail altogether in my duty to the people of 
Massachusetts if 1 did not give expression at this time to their great 
gratification for the large share that Commonwealth has had from the 
beginning in all that makes this occasion proper or worthy of atten- 
tion. Massachusetts and Virginia had from the outset of the Revo- 
lution conspicuously joined hands in the great struggle, sharing the 
obloquies and perils with which it opened on their soil. Arthur Lee, 
of Virginia, had, for many years before, as the agent of Massachusetts, 
pleaded her cause before the British throne. Samuel Adams and 
Richard Henry Lee kindled together the fires of the Revolution. It 
was on motion of John Adams, in a most critical period in the temper 
of the Colonies, that Washington himself was called to the command 
of the American Armies. Mr. Adams was with Mr. Jefferson upon the 
committee instructed by the Continental Congress to draft a declara- 
tion of independence, and joined in imposing that duty upon one 
many years his junior, because of his “reputation for a matchless fe- 
licity in embodying popular ideas.” That matchless felicity of Mr. 
Jetterson produced the Declaration of Independence, and the peerless 
eloquence of John Adams carried it through a hesitating Congress. 
These distinguished patriots having each in turn enjoyed the highest 
honors of the Republic they had together so conspicuously helped to 
create, were both permitted by Providence to close their illustrious 
career on the fiftieth anniversary of the day they had made immortal, 
and to pass together to their reward amid the shouts of a people ap- 
plauding their great work. 

And now this precious relic, around which so many memories of the 
great actors of the Revolution cluster, kept by Virginia for fifty years 
and then committed by its illustrious owner to the care of Massachu- 
setts for another half century, is to-day donated to the United States 
by those in whose veins commingles the blood of both these ancient 
Commonwealths. Thus do Massachusetts and Virginia again stand 
side by side amid the glories which have come down to us from the 
Revolution. 

I hope, Mr. President, that the third reading of the resolution will 
be unanimously ordered. 

Mr. JOHNSTON, Mr. President, as one of the Senators from the 
State in which Mr. Jefferson was born, it is a duty most agreeable to 
me to move concurrence in the resolution under consideration. One 
of Mr. Jefferson’s biographers describes the relic now before us as “a 
little writing-desk only three inches high,” which has upon it this 
inscription placed there by Mr. Jefferson himself: 

Thomas Jefferson gives this writing-desk to Joseph Coolidge, jr., as a memorial 
of his affection. 1t was made from a drawing of his own by Ben. Randall, cabinet- 
maker, of Philadelphia, with whom he first lodged on his arrival in that city in 


And the work thus undertaken was so ac- | 








| adopted there. 


ence. Politics, as well as religion, has itsJsuperstitions. These, gaining strength 
with time, may one day give imaginary value to this relic for its association with 
the birth of the great charter of our Independence. 

MONTICELLO, November 18, 1825. 

And though he was then nearly eighty-three years old, it is written 
in the same bold, clear, and strong handwriting in which he penned 
the Declaration of Independence almost half a century before, when 
he was @ young man, only a little more than thirty. He speaks of 
the superstitions of politics and of the imaginary value which may 
one day attach to this relic. But the reverence a free people are 
ready to accord to the instruments of such events as this little desk 
chronicles is neither superstition nor an idle and empty imagination: 
for on that little desk was done a work greater than any battle, 
loftier than any poem, more enduring than any monument. 

When the Declaration of Independence was written this earth was 
centuries old; many peoples had existed, many battles had been fought, 
many struggles had been made, and many patriots had lived; revolu- 
tions, rebellions, and wars for freedom had been waged, but civil lib- 
erty, as We now see, enjoy, and understand it, wasstill unknown. The 
struggles of past days had been merely for a change of actual govern- 
ment, and not so much for new and better principles. It was to get rid 
of the then ruler, but to let the new one put in the place of the old goy- 
ern on the same platform. When Cvsar was killed the conspirators 
had no thought of anything but freeing the country from an over- 
shadowing man. In their conception the only thing to be done was 
to give the reins into new hands. But at last came the author of the 
Declaration of Independence. What hal been cloudy and obscure 
and seen dimly by others was a clear vision to him. He saw not only 
what the rights of a citizen were, but how to defend, guard, and pro- 
tect them; not only what true civil liberty was, but how to acquire 
and how to preserve it. And thus our Revolution was therefore not a 
sumple change of government for the people of the thirteen colonies; 
it was not the case of a dependent territory breaking away from the 
mother country and enforcing the separation by arms, and then con- 
ducting its affairs upon the same old plan; nor was it only the birth 
of a new nation, of one government more added to those already 
existing; but with the establishment of this new nation came new 
theori®, practices, and principles. Bills of right and written consti- 
tutions declared and defined the duties, powers, and limitations of 
the government and the rights of the citizens. For the divine right 
of kings was substituted the sacred right of the people. In place of 
the service of the serf to the baron was established a well-regulated 
militia and the right of the people to keep and bear arms. Instead of 
privileged classes and orders of nobility all men were declared eanal 
under the law. The sword was the governing power in many coun 
tries, but here it was made the servant of the civil law. Instead of 
subsidies levied by governments and collected by force and spent 
without responsibilities, no citizen here is taxed who is not repre- 
sented, and no tax is levied except by the representatives of the peo- 
ple. Instead of blind obedience, ignorance, and the union of church 
and state, ‘‘ Congress can.make no law respecting an establishment 
of religion or prohibiting the free exercise thereof, or abridging the 
freedom of speech or of the press, or the right of the people peace- 
ably to assemble and to petition the Government for a redress of griey- 
ances.” 

And without undervaluing the great men who lived and acted with 
Mr. Jefferson, it is no disparagement to them to say that he was the 
principal actor in the events of that day. His brain originated, his 
handexecuted. The principles he enunciated, sonew then, are already 
old. In less than a single century they are taking root all over the 
world, and written constitutions and representatives of the people 
are now the rule in civilized nations. 

Mr. President, I move the adoption of the resolution. 

The joint resolution was ordered to a third reading, and read the 
third time. 

Mr. BECK. I ask that the resolution be read at length. 

The VICE-PRESIDENT. The resolution will be again reported. 

The Chief Clerk read the resolution. 

Mr. BECK. I desired to have it read for the purpose of asking the 
Senator from Virginia, when the joint resolution is passed “by the 
Senate and House of Representatives of the United States of America 
in Congress assembled,” and when the Declaration was a Declaration 
of Independence of the United States of America, and when the Con- 
stitution and all our proceedings run in that line, why it is so care- 
fully said that this desk is accepted “ by the nation” instead of “ by 
the United States,” whose representatives we are? Why should that 
change be made I should like to know. 

Mr. JOHNSTON. The resolution comes from the House as it was 
It is just in the form it was adopted there. I suppose 
it is right because it is exactly what the fact is. 

Mr. DAWES. Does the Senator from Kentucky object to this desk 
being accepted ? 

Mr. BECK. Not atall. 
from Virginia. 

The VICE-PRESIDENT. The resolution having had three several 
readings, the question is, Shall it pass ? 

The joint resolution was passed. 


REPORT ON FISH AND FISHERIES, 
The VICE-PRESIDENT laid before the Senate the amendment of 


I merely asked a question of the Senator 


May, 1776, and is the identical one on which he wrote the Declaration of Independ- | the House of Representatives to the joint resolution (S. R. No. 100) 


eet 


eee 





1880. 
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to print extra copies of the report of the Comniissioner of Fish and 
Fisheries for the year 1879. 
The amendment of the House was to strike out all after the word 
printing,” in line 11, namely: 
And 2,500 for sale by the Public Printer, under such regulations as the Joint 
Committee on Printing may prescribe, at a price equal to the additional cost of 
iblication and 10 per cent. thereto thereon added. 
Mr. WHYTE. I move that the Senate concur in the amendment. 
Phe amendment was concurred in. 
Mr. EDMUNDS subsequently moved to reconsider the vote by 


which the amendment was concurred in: and the motion to recon- 


2041 


The Secretary read from line 196 to line 200, as follows 
Medical Department 

For purchase of medical and hospital su 

officers and soldiers on detached duty, expen 

and other miscellaneous expenses of the Medic 


Mr. WITHERS. 


pplies, medical care and treatment of 
purveying depots, advertising 


al Department 





es of 


$200, 000 


That is the same as the appropriation in the last 


| bill, 


The Secretary read from line 201 to line 203, as follows 


For the Army Medical Museum, and for medical and 
of the Surgeon-General’s Office, 310,000 


Mr. WITHERS. 


r works for the library 


That is also the same. 


der was entered. | The Secretary read from line 204 to line 202, as follows 
SMITHSONIAN REPORT. Engineer Department 
a Tet 7c SATIN , : | For engineer depot at Willet’s Point, New York, namely: For pur se of engi 
rhe VIC E-PRESIDENT laid before the Senate the amendments ol | neering materials to continue the present course of instruction “of tl . eng neer 
the House of Representatives to the concurrent resolution of the | battalion in field engineering, $1,000 
Senate to print 10,500 copies of the report of the Smithsonian Insti- | Mr. WITHERS. That is the same 
tution for the year 1579. The Secretary read from line 209 to line 214, as follows 
The amendm« nts of the House of Re presentatives were, in line 2, | For incidental expenses of the depot, remodeling ponton-trains, repairing in 
to strike out “ten” and to insert “ fifteen ;” in lines 4 and 5, tostrike | struments, purchasing fuel, forage, stationery, chemicals, extra-duty pay to sol 
out “one thousand and insert “2.500:” in line 6, to strike out | diers engaged in special) skilled labor, such as wheelwright work, printing, photo 
three’’ and insert in lieu thereof “ eight,” and in lines 7 and 8, to | 8T@Ping and lithographing engineer documents, and ordinary repairs, $4,000 


strike out ‘* 6,500” and insert “5,000.” 

Mr. WHYTE. I ask to have 
ymended, 

Che Chief Clerk read as follows: 

Resolved by the Senate, (the House of Representatives coneurring therein,) That 
15,500 copies of the reportof the Smithsonian Institution for the year 1879 be printed ; 
2,500 copies of which shall be for the use of the Senate, 8,000 copies for the use of 
the House of Representatives, and 5,000 for the use of the Smithsonian Institution 

Mr. WHYTE. The division is not in accordance with the usual 
rule; but there is such a slight difference that I move that the amend- 
ments of the House of Representatives be concurred in. 

The motion was agreed to. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter of the Chief of En- 
gineers submitting report from Lieutenant-Colonel Q. A. Gillmore, 
Corps of Engineers, of the result of an examination made in com- 
plianece with the requirements of the river and harbor act of June 
18, 1878, of the peninsula of Florida with a view to the construction 
of a ship-canal from Saint Mary’s River to the Gulf of Mexico; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting letter from the Chief of Engineers covering 
copies of reports from Captain Charles J. Allen, Corps of Engineers, 


the resolution read as it stands 


upon a survey, made in compliance with the requirements of the river | teration and repairs, and other necessary expenses of the same character, and for 
repairing ordnance and ordnance stores in the hands of troops and for issue a 1 


and harbor act of March 3, 1879, of Superior Bay, to determine the 
best and most economical plan for harbor improvement for the head 
of Lake Superior; which was referred to the Committee on Commerce, 
and ordered to be printed. 


ARMY APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 5523) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1881, and for 
other purposes, the pending question being on the amendment sub- 
mitted by Mr. PLUMB, in line 154, page 7, after the word “ water,” to 





| 
Mr. WITHERS. 


Mr. WITHERS. The only variation in that is the addition in lines 
212 and 213 of the words, “such as wheelwrirht work, printing, photo- 
graphing and lithographing engineer documents,” which are included 
in the Book of Estimates. 

The Secretary read from line 215 to line 225 as follows 

Ordnance Department 

For the ordnance service, required to defray the eurrent expenses at the arse 
nals; of receiving stores and issuing arms and other ordnance supplies ; of police 
and office duties; of fuel and lights ; of stationery and off furniture ; Isand 
instruments fo of public animals, forage, and vehicles ; incidental expenses 
of the ordnance including compensation of, w 
museum building connected with the Ordnance Offic 
cal trials and tests of ordnance, 


Mr. WITHERS. 


of too 
Use 
aervice orkmen in the armory und 
® and those attending practi 


small-arms, and other ordnance supplies, $110,000 


That is the same as the last bill. 
The Secretary read lines 226 and 227, 


} 
as follows 


For manufacture of metallic ammunition for small-arms, 320,00 


That is $5,000 more than was appropriated for 
the same purpose last year. 
The 


For overhauling 
arsenals, $20,000 


Secretary read lines 223 and 229, as follows 


cleaning, and preserving new ordnance stores on hand at the 


Mr. WITHERS. 
year. ® 
The Secretary read from line 230 to line 237, as 


That is $5,000 less than the appropriation last 


follows 


For mounting and dismounting guns and removing the armament from forts 
being modified or repaired, including heavy carriages returned to arsenals for a 








arsenals and depots, and for extra-duty pay for enlisted men detailed for o1 
service, $30,000 


Mr. WITHERS. 
ion. 
The Secretary read from line 258 to line 240, as follows 


inance 


That is in accordance with the existing provis- 


For purchase and manufacture of ordnance stores to fill req itions of troops 


$115,000 
Mr. WITHERS. 
The Secretary read from line 241 to line 244, as follows 


The same statement applies in regard to that. 


vgs For infantry, cavalry, and artillery equipments, consisting of clothing-bags 

insert : haversacks, canteens, and great-coat straps, and repairing horse equipments fo 
And including 50 per cent. of the pay of such land-grant railroads as by the de cavalry troops, $65,000. 

cision of the Supreme Court are entitled to payment for transporting troops and Mr. WITHERS That is a reduction of 810,000 on the amount ap- 


supplies, subject to a reasonable deduction for the use of the track of the same. 


Mr. WITHERS. That amendment has not been reported from any 
committee, and I shall have to raise the point of order. 


propriated by the last bill. 
The Secretary read from line 245 to line 251, as follows: 


a z lon Seen anes eee 5f : For powder depot For grading grounds, erecting magazines, and other neces 
The VICE-PRESIDENT. It is clearly not in order, if objected to. | sary buildings, and all expenses incident thereto, $50,000: Provided, That the Se 


The Secretary will proceed with the reading of the bill. 

rhe Secretary resumed the reading of the bill at line 178, and eon- 
Mnued to line 183, as follows: 

For hire of quarters for troops, of storehouses for the safe-keeping of military 
stores, of offices, and of grounds for camp and summer cantonments, and for tem 
porary frontier stations; for the construction of temporary hut 
for repairing public buildings at established posts, $880,000 


Mr. WITHERS. 
year, 


The Secretary read lines 184 and 185, as follows : 


and 


3: and stables 


That is the same as the appropriation of last 


For construction and repair of hospitals, as reported by thi Irgeor 
the Army, $75,000 


i-Creneral of 








retary of War may, in his discretion, ex 
} 


amount in the purchase of additiona land vdjoining th 
Mr. WITH®RS. That is the same as last year. 
The Secretary read lines 252 and 253, 
| For 
| Mr. WITHERS. 
the last bill. 


The Seer tary rea 1 from line 254 to line 263, 


iid asum not eoding )of this 


prese nt site 





as follows: 


manufacture of arms atl 


That is 


ional armories, $300,000 


S50 000 more than 


was appropriated by 


as follows: 


That lege, university, or institution of lea 
thin the I 
indre 


Army on the re 


upon the application of any « } 
ig Capac 


students, tl 


nited States, ha 
d and fifty 
tired list to act 


| incorporated ut laws of any State w 
at the same time 


| 
} 
| 
President may detail 
| 





+ than one h male 


to educate not le 


13 president 





: : rep “Da mn . | superintendent, or professor thereot ; and such officer may receive from the insti 
a Mr. WITHERS. Chat is also the same as last year. coliee eee he P a det ed the difference between his retired and full pa 
The Secretary read from line 156 to line 191, as follows: and shall not receive any additional pay or allowance from the United States 
; For purchase ond memstiatare of lothing — camp and ga n equipage, and | Mr. WITHERS. That is new matter. 
ior preserving and repacking the stock of clothing and camp nd garrison ¢ quip- mm) Q . Cn ] oe ; ty ‘Allow 
ae : hi} ; 5. ; B he Secretary read from line 264 to line 267, as follows 
age and materials on hand at the Philadelphia, Jeffersonville, and other depots of | soalalvsateh . ; ee 
the Quartermaster’s Department, $1,000,000. | United States testing-machine 
r IT 7 : " sa For caring for reser! u nd operating the United States testing-ma 
Mr. WITHERS. That is $100,000 greater than the appropriation of | chine at the W huctows nal. $3,000, 


eS Ac tA SRA AM 2 8 


last year. 
The Secretary read from line 192 to line 195, as follows: 
For all contingent expenses of the Army not provided for by other estimates, 


and embracing all branches of the military service, to be expended under the im 
mediate orders of the Secretary of War, $40,000. 


Mr. WITHERS. 
X——166 


That is the same as the existing provision. 





Mr. WITHERS. That also is new matter. 
| The Secretary read section 2, as follows : 
Sec. 2, That no money appropriated in this act is appropriated or shall be pa 
for the subsistence, equipment, transportation, or compensation of any portion ¢ 


| the Army of the United States to be used as a police force to keep the peace att 
| polls at any eleetion held within any State: Previded, That nothing ‘ 
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vision shall be construed to prevent the use of troops to protect against domesti 
violence in ea oft States application of the Le slature the of or of the 
executive whe e] t cannot be con 

Mr. BLAINE I move to amend that section by adding as an ad 
ditional proviso what I send to the Chau 

The Chief Clerk read as follows 

Provid f Phat any person who shall car leadly weapon of ar 
opel om t the polls at an « ction 1 Kepresentatives in Con 
sha nt reot, be punished t tine not less than #500 nor more 
than or prisonment for ap xl not less than six months nor mor 
thar oye ! th both tine d Dr mment. at the discretion of the court 


Mr. BLAINE I’pon consideration I ll move to strike out the 
section before offering that amendment, but I give notice that I will 
offer that amendment either as an amendment to this section if it 
aba n, Or a8 a separate section, if it be in order, in case this section 
is retected from the b My first amendment is to strike out the 


second sectior 


The VIC} ye i k SIDI NI Phe Senator trom Maine moves to strike 


out the ieatadl ection ot the bill. 
Mr. EDMUNDS. On that I ask for the yeas and nays. 
The yeas and iys were ordered, and the Secretary proceeded to 


call the rol 

Mr. EDMUNDS en Mr. ANTHONY’S name was called.) The 
Senator from Rhode Island [Mr. ANTHONY] who is necessarily ab 
sent paired on all political questions with the Senator from Texas, 
{ Mr. Cont | believe this to be a political question. If the Sen- 
ator from Rhode Island were present he would vote “ yea.’ 

Mr. EDMUNDS, (when Mr. Bruce’s name was called. The Ser 





ator from Mississippi [Mr. BRUCE ] whi s necessarily absent is paired 

on a political questions with t! e S tor trom Indiana, [ Mr. Voor 

nn) If the Senator from Mississippi were present, he would vote 
yea 

Mr. CAMERON, of Wisconsit vl iis name was called. [ am 
paired with the Senator from New Yor! Mr. KERNAN.] If he were 
present, I should vote * yea.” 

Mr. DAWES, (when hi name i called. L por this questo l 
am paired with the Senator from Tennessee, | Mr. BAILEY.] I should 
vot yea” if he were present. 

Mr. HARRIS, (when his name was called.) Upon all political ques 
tions I am paired with the Senator from Massachusetts, [Mr. Hoar. ] 
I shal therefore decline t ote J ould vote “nay ” if the Senator 
from Massachusetts ere present. ; 

Mr. CARPENTER, (whe Mr. McDONALD’S name was ealled. I 
am paired on all political questions with the Senator from Indiana, 
[Mr. McDonaup.] If he were here, | should vote “ yea.” ° 

Mr. PLUMB, (when Mr. MCPHERSON’S name was called.) The Se1 
ator trot Ne Jers Mr. McPHeEerso> d I are paired. 

Mr. PADDOCK, ( when his name was called On all political ques 
tions I am paired with the Senator from rida, [ Mr. JONES, ] and so 


I shall not vote. 
Mr. PLATT, (when his ime was calles Upon this question I 
am paired with the Senator from North Carolina.{!Mr. RANsom.) li 


he were present, Il should 


Mr. PLUMB, (whe abiew ime was called On this question I am 
paired with the Senator from New Jersey, {[Mr. McPierson.] I 
were present, I should vote “ yea.” 

Mr. VANCE, (when his name was called My collea [ Mr. RAN 


SOM, ] is paired with the Senator from Connecticut, Mi geet li 
my colleague were here, he would vote “ nay. I myself am paired 
with the Senator from Illinois, [Mr. LOGAN, } 

The roll-eall having been concluded, the re t was announced 


yeas 20, nays 28; as follows: 











YEAS 
Cameron of Pa Ingalls, Mi 

Bla ‘ Jones of Nevada Rollins 
Bla sieeamee Kellogs Saul 
Boo Ferry Kirkwood Pell 
Bur Hamlis MeMilla W indo: 

NAYS 
Ba Davis of W. Va Johnst Sauls 
Bex Farley ] Sla 
But Grarian Ves 
( Corde W allacc 
Co ty Whvyts 
x Hampt Willian 
l I ‘ lill of Geor Wither 
Anthx itor Jones of Florida Pluml 
Bail ‘ I Kernan Ranso1 
Baldw Harr Logan Sharon 
Brace Hereford McDonald Thurmar 
Cameron of W till of Colorado McPherson Vane 
Carpenter Hoar Paddock V oorhees 


Dawes Jona Platt Walker. 

So the ame ndme ht was reyec ted. 

Mr. BLAINE. I now offer the following as an amendment to come 
in at the end of the second section 


Provided further, That any person who shall carry a deadly weapon of any kind, 
openly or concealed, at the polls, (except one acting under the authority of the 
United States,) at any election for Representatives in Congress, shall, on convic 
tion thereof, be punished with a fine of not less than $500 nor more than $5,000, or 
with imprisonment for a period not less than six months nor more than five years, 
or with both fine and imprisonment, at the discretion of the court. 





ads 





ee 


. WITHERS. I make the point of order on that amendy nent 

a it it is not reported by any committee or recommended by the 
of any of the De partments. : 

Mr. BLAINE. It is germane to the bill. It does not ap propriate 
anything. Itisa germane amendment to the legislation that is j 
the bill. I do not think there is anything in that point of order 
I will await the decision of the Chair. 

Phe VICE-PRESIDENT. On what ground does the Senator from 
Virginia put his objection ? 


ead 


: but 


Mr. WITHERS. I have not the rules of order by me; but there 
a rule of order which prohibits the introduction of amendments, as 
IT remember it, which have not been recommended by a standing com 
mittee nor by a head of a Department. : 

The VICE-PRESIDENT. The Chair does not think the amend 
ment is in order, but not upon the ground stated by the Senator from 
rginia. 

Mr. COKE. Willthe Senator from Virginia yield to me a moment? 
The VICE-PRESIDENT. The Chair thinks it is general legis] 





Mr. BLAINE. No more general than the legislation in the bill, and 
it is a germane amendment, and was ruled in order last vear on pre 
cisely the same section and under precisely the same circumstances 
in precisely the same language, and by precisely the same presidi: 

otticer, 

The VICE-PRESIDENT. Not by the present occupant of tl 
Chair, ° 

Mr. BLAINE. Betore the Chair announces his decision I beg to sa 
this 

Phe VICE-PRESIDENT. The Chair will withhold his decision to 

the Senator. 

Mr. BLAINE. If it were an independent piece of legislation whi 
I rose asa member of the Senate to propose on an appropriation bill 
then the decision of the honorable Vice-President would be strict] 
in order: but here comes to us in the bill a piece of independent leg 
islation in no wise connected with the appropriations for the Arn 
a piece of legislation that has no appropriation in it; a general law 
prescribing what is right and prohibiting what is wrong. Now to 
that, in exactly the same line, further modifying and enlarging th 
precise provision which the House has sent to us, I offer the amend 
ment. 

I beg the attention of the honorable Vice-President to this result of 
the ruling, if it be the ruling: it will not only take from the Senate 
the right to move independent legislation, which our rules now forbid 
but it will take from the Senate the right to modify in the least di 
gree any independent legislation sent us by the House. We shall 
have to take it just as the House sends it, without condition or lin 
tation or change or subtraction, or not take it at all. 

I was for a good many years a member of a board of overseers i 
New England college, and it had a board of trustees, and the honora 
ble function which the board of overseers had -was to say yea or nay 


to whatever proposition the trustees sent us: we could not amend i 


we could not send a substitute; we could simply agree to it or not 
wree to it: and IL submit to the honorable Vice-President that it 
rules this amendment out of order it is making the Senate of tl 
United States a board of overseers to the trustee 13 who sit at the othe: 
end of the Capitol, and that we shall have the privilege on independ 
ent legislation on appropriation bills of simply saying yes or saying 
no, but we inot modify if nor in any way adapt it to any exigenc’ 
which in the judgment of the Senate might well arise. I submit to the 
Vice-President that the decision will go a great ways. 

The VICE-PRESIDENT. The Chair must administer the rules of 
the Senate as he finds them. The first paragraph of the twenty-ninth 
rule provides that 





No amendment whicl proposes general legislation shall be received to ar cen 


eral appropriation bill. 


This amendment prescribes a new offense, 2 new punishment, and 
so the Chair rnles that if is general legislation. 
Ir. BLAINE. One moment. Before the Chair decides, I should 
like to have the section read, the section that comes from the House 
n the words there written. 


fhe Chief Clerk read section 2 of the bill, as follows: 





5 That no money appropriated in this act is appropriated or shall be paid 
for the ibsistence, equipment, transportation, or compensation of any portion ¢ 
the Army of the United States to be used as a police force to keep the peace at th 
polls at any election held within any State: Provided, That nothing in this provis 
ion shall be construed to prevent the use of troops to protec t against domesti 
lence in each of the States on application of the Legislature thereof orof the 

tive when the Legislature cannot be convened 


Mr. BLAINE. That piece of legislation came from the House last 
year and is I believe in totidem verbis in the appropriation bill of last 
year. This amendment was then offere dto it. [had the Lupression— 
with all respect, and I desire to stand corrected if I was wrong—that 
the Vice-President presided. I moved—and the amendment when | 
moved it was the subject of long discussion in the Senate—I moved 
the precise amendment which is now before the Senate. But I beg 
to say to the Vice-President with all due respect for his ruling, from 
which I shall not appeal and of which I shall not complain more than 
to differ from it, that the attitude in which he leaves the Senate is 
that whatever the House may send usin the shape of an independent 
proposition must be accepted and swallowed or else refused to be 
swallowed. We cannot coat it with sugar, we cannot in any degree 
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tor it, we cannot make it any more palatable, we cannot i 
edge or sharpen it; we must take it 


vat is what the honorable ice-President says to us 


ny way 
just as the House gives 


\ 


rnot take 


ve steadily protested that the subject of legislation upon ap- 
nriation bills onght to be a matter of joint rule, ought to bea mat 


int and honorable understandil 





oe, that the powers o 
; should be restricted by precisely the same limit: 
» two Houses are unequal in their power of legi 

ive never yet been unequal as the d 
Pr lent would make them, for it has never yet been m 
legislation came 1 

t amendable by another 


taining thereto, in the Senate. 


sO 





Ipon an appropriation bill from 


piece of leg lati 








“Mr. WITHERS. I dislike to interpost ty it wii 

Mr. COKE. Vill the Senator give way amomentthatIn make 

( planation personal] to myself 

I VICE-PRESIDENT. The Chair wishes simply to rema h 
he ves the Senate in the attitude vhich its rules place it in his 

dgment. 

Mr. COKE. I desire, Mr. Presid to d } ote cast )b 

e afew minutes ago. I did not remember, a time, that I was 
naired with the Senator from Rhode Island [M ANTHONY 1] 0 | 

tical questions. I came il itel e il was ( ( iS as d 
ite, and I entered my vote without refle or 

[The VICE-PRESIDENT. The Chair hears no objection to tl 

hdrawal of the vote of the Senator from Texas, he havi oO 

der a misapprehension. The bill is open to amendment 

Mr. EDMUNDS. Mr. President, assuming that the Chair was1 
(and I hink it was in its pres¢ it ae ) contormit wit | | 

fer 1 dment which m of the present legis 

( s in the bill, merely to narrow and previ a cert 
cons ) 16 clause that already stands in the bil I : 

S ( t the per d after the word cony the ad of ( 
of sect ind insert a semicolor d vo 
t} sec Ll to ; ) 
ilit DD ot t { a St { ( 
i pu i ot 

i mmendmen 1 feel quite sure no point of rae! in be lade 

inst, as if is simply restrictive of an¢ legislation t 

ilready in t bill. Instead therefore of being general legislation 
dade 0 an appropriation bill stod nish the ount of legis 
ition that is already in it. 

I] VICE-PRESIDENT The Cha ea tie to this 
imendment 

Mr. WITHERS I object to the amend 

The VICE-PRESIDENT. Upon what gr ( 

Mr. WITHERS. I do not object to t nsideratio f it: I do 

it raise a point of ord 

The VICE-PRESIDENT. The questio1 ( ’ to the amend 

Mr. EDMUNDS. I ask for t} eas 
( l the roll. 

Mr. EDMUNDS, en Mi NTI ) ~ d I wil 
state again, and probab] will not to rep it, that 

» Senator from Rhode Island [Mr. ANTHONY’ paired political 
uestions with the Senator from Texas, [ Mr. Co I Senator 
from Rhode Island were pres would vote he affirma ‘ 

Mr. CAMERON, of Wisc en | s calle I am 
paired on ali politi al qu ms Ww l S itor 1 LuNé } k Mr. 
KERNAN.] Ii he were pi shi L vote 

Mr. CARPENTER, (when his name was called. la red witl 
the Senator from Indiaz Mr. McD LD re present, I 
hould vote “yea ” 

Mr. CONKLING, (when his nanx i Sena fron 
Connecticut { Mia EAT IN] Was <¢ npe { ) l ) isnort 
tl ago, and req te sted me to pa 1 with him,a I suggeste o him 
that nothing which his party would vote for wa » bad that he would 
not vote with them, and that seemed to b i Cherefore ] 

fer that he would vot vith his party eve n this. Soas I 
should vote for the amendment, I will not vo t 

Mr. HARRIS, n his name was callee Upo political ques 

ns l am paired with the Senator from Massacl] 3. /Mr. Hoanr.] 
If the Senator from Massachusetts were present, I should vote “ nay 

Mr. PADDOCK, (when his name was called On all al que 








tions I am paired with the Senator from Florid JONES If 
were present, I should vote “ yea.” 

Mr. PLATT, (when his name was called Upon th lam 
paired with the Senator from North Carolina, [Mr. Rans If | 
were present, I should vote “‘ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. McPm RSON.] If he 


were present, I should vote “ yea. 

Mr. EDMUNDS, (when Mr. THURMAN’s name was called.) Through 
the agency of the coileague of the Senator from Ohio [ Mr. PENDLETON ] 
Iam paired with theSenatorfrom Ohio{ Mr. THURMAN ]on this question. 
If he were present, he would vote “nay,” and I beg to withdraw my 
vote, I having already voted. I have a general understanding with 
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the Senator from Ohio, which was out « 


f my mind at the moment, 





and after consultation with his colleague I withdraw mv vot 

The VICE-PRESIDENT. The vot vithdrawn. 

Mr. VANCE, (when his name w On all political questions 
I am paired with the Senator from ] Mr. LOGAN 

The roll-call was concluded 

Mr. COKE. Iam paired on all pol questions with the Sena 
from Rhode Island, [Mr. ANTHONY we here. he would vo 
“vea” and I should vote ‘ nay.” 

Mr. EDMUNDS. I will lOuUnCE O1 ( \ hw inswer f 
ill the votes on this bill, that the S« Mis iM 
BRUCE.) who is necessarilv absent, p ed t 3 ti 
questions with the Se ito! from Ind M Vor ] i 
ator from Mississippi if here would vi 0 

Mr. DAWES. I wish to ite tl l ‘ Mr. | LR 
paired on all political questions wit! Sena 
Mr. HARRIS My colleague, if here, \ d vote i 

Phe result wa ed—yeas 1! 7; as fo 

VEAS 
4 ’ 
] ‘ 
Blai Da In l 
| MeM 


ime ndment 


( 
| kK 
iy ( 
1 J 

( i | 
} ¢ yk 
i I 
| J 
- ( mena! vas relecte 
Mr. CONKLING La ermissio! t te fi t 
i I 31 i-¢ I re < Line the Ss 
; 1m Conner ‘ MI eAaTO? ; 

al eTrel el ) ( 
| The VICE-PR ) | C) O ec 
1 Se O1 ote ) hdra from t] ote on the p ious ame 

ment 
| Mr. KIRKWOOD I \ a ( 

to sect 

| 
F | 
| . 
| th né 
| 
i A ie ICK-PRES ) i ( 
 sinarvhot the Sand lc 
Mr. WITHERS | ‘ | ( 
| me La Lor a 
\ The VICE-PRESIU ( ‘ 
| 
| 


Mr. WITHERS. 1 n tl of gen 














appre pl LLIOn. UI 
Phe VICE-PRESIDE? explanat a ta 
tion of the torce of sect ( Lir does not lnk the pointe 
order lies against it 
Mr. KIRKWOOD. Mr. Presi t, | he dulgence of the Sen 
ate for a very tew ) { i ; rye | id an opportu 
during the last ses ~ pine ipon t questions Ln 
volved herei and pl i the senate vith a repet 
ion of them ni I ) however, as brietl brie clea 
iwtea the ( adi oller this amen ent ( 
the 7 irposes ( ollie iy I do not kn hethe 
expresses cleat er Senators upon tl questo! 
t, but I ha é nine by it. 
|} Section 2 fy e « r House, contai vOoDp 
| visions, O1 I 1 ( »> the Arn ill passed att 
last session l ea 
| 
Cr} no mont ) 7 ‘ . . 
} su e, equiy | t 
0 ot S ‘ ore ‘ 
| ny el A 
Phat, if lam ce vas attached to the Army bill passed at 
session and comes back to ittached to the Army bill at this ses 
Mr. WITHERS. ‘That the existing law. 
Mr. KIRKWOOD. At the time the Army appropriat 
at the last session differences ot Opinion pl viled 3 t ’ 
what the meaning of that clause was. It was held by son 
that it merely prevented the President of the | ed St 
converting the troops into police officers, placing the { oust 
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do the ordinary duties of sheriffs, constables, or marshals, making, if 
I may use the term, thief-catchers of them forthe time being. Other 
Senators claimed that that could not be the meaning of it, because 
that had never been proposed by anybody, and there must be some 
other meaning different from that. It was urged upon the Senate 
that it scarcely became the Senate of the United States to pass a law 
as to the true meaning of which differences of opinion existed among 
members of the Senate when by a change in its phraseology its mean- 
ing might be made clear. But it passed notwithstanding, and since 
that time, elsewhere than here, the people of the country bave dif- 
fered as to the meaning of that clause just as we differed here. 1 
has been argued in some sections of the country that it meant just 
what some of us said it ought to mean, that it merely prevented the 
Army of the United States from being used as police officers; and 
others contended that it was intended to cover much more than that. 

We have now an opportunity again of saying what is the true in- 
tent and meaning of this language, and it seems to me it is due to 
the dignity of the body that weshould improve that opportunity and 
make clear what certainly is not now clear. 

In addition to that there comes from the House the proviso attached 


to the second section, which reads: 


Phat nothing in thi 
protect agalir 
iwlature thereot 


provision shall be construed to prevent the use of troops to 
violence in each of the States on application of the Leg 
executive when the Legislature cannot be convened. 


t domestic 


r of th 


We all know that in the Constitution of the United States there is 
a provision that, among other things, declares that the Legislature 
of a State may, or when it is not in session the governor of a State 
may, call upon the President of the United States for troops to pre- 
serve the peace of the State against domestic violence. Everybody 
is content, I suppose, to have that power exercised upon all proper 
but that proviso being attached to this section carries with 


OCCASIONS 5 


it the implication, it strikes me, that troops can be used in a State | 


to protect against violence only when called into the State by the 


request of the Legislature, if the Legislature be in session, or by the | 


request of the executive when the Legislature may not be in session. 

Mr. EDMUNDS. That is clearly so. 

Mr. KIRKWOOD. I understand the constitutional view held by 
the democratic side of this Chamber to be that troops cannot be car- 
ried into a State when violence prevails in that State, it makes no 
matter what the cause may be, what the eflect of the violence may 
be, what its purpose may be, the troops of the United States cannot 
be called there to put down the violence unless the Legislature or the 
governor of the State shall ask that it be done, 

Not speaking for any one else than for myself, but speaking very 


Constitution ; and therefore, in order that the implication that I have 
suggested may not arise from this proviso, I move the amendment 
that I have offered, which covers three points, and when I have named 
them I shall relieve the Senate. My amendment reads: 

tnd provided further, That nothing in this provision contained shall be so con- 
strued as to prevent the use of troops when necessary to enforce the lawful exe 


cution of any law of the United States by the Executive thereof in any State or 
rerritony against forcible and violent resistance thereto 


. 

That is intended to cover this point: If in any State or Territory 
of the United States the execution of any law of the United States 
shall be forcibly and violently resisted, the President of the United 
States shall not be compelled to wait until the governor of the State 
chooses to ask. if he at all chooses to ask, for the troops of the United 


States to put down that violence and see to if that the law be exe- | 
My understanding of the Constitution is that it is the duty, | 


cuted. 
the constitutional duty, the sworn duty, of the President of the United 
States to see to it that the laws of the United States shall be faith- 


fully executed, and that he is commander-in-chief of the Army and | 


Navy of the United States. I deduce from these clauses that when 


in any State or Territory af the United States violent resistance is | 


made to the execution of a law of the United States, and the civil 
officers of the United States have not power suflicient to put down 
that resistance, they, and not the governor of the State, the civil offi 
cers charged by law with the execution of the law, have the right to 


call upon the President of the United States for force sufficient to | 


overcome the resistance to the law, and it is his duty to furnish it and 


see to it that the law is respected throughout every inch of our land. | 


Again, my amendment provides further that this clause shall not 
be so construed as to prevent the use of troops when necessary to 
protect the property of the United States in any State or Territory. 


Unfortunately we have had in the history of our country experience | 


enough to show that sometimes the property of the United States has 


not been safe within the States of the Union, and the governors of | 


States would not call upon the President of the United States to fur- 
nish troops to protect that property. I do not wish this clause to be 


so construed in the future that the President will feel himself bound | 


to stand by and see the property of the United States pass into the 
hands of those who are unfriandly to the United States without of- 
fering any resistance to that result. 


construed as to prevent the use of the troops when necessary to pro- 
tect any civil officer of the United States, while engaged in the law- 
ful performance of his official duty, against forcible and violent at- 
tack or resistance, although application for such use of troops shall 


not be made by the Legislature or executive of the State in either of 
these cases. 

Now, what say you, my democratic friends? Shall the execution 
of the laws of the United States within a State of this Union, when 
resisted by force and violence, depend upon the will and pleasure of 
the governor or the Legislature of that State as to whether the laws 
shall or shall not be executed? When property of the United States 
is threatened with seizure shall the question whether or not the Pres. 
ident of the United States shall use force to preserve it tothe United 
States depend upon the will and pleasure of the governor of the State 
in which it is located? When a civil officer of the United States, 
charged with the execution of the laws of the United States, sworn 
to execute them, is in the lawful performance of that duty resisted 
and attacked, shall the question whether or not he is to be protected 
in the lawful discharge of his duty depend upon the will and pleas- 
ure of the governor of the State where the violence and resistance 
may be? What say you? The people of this country desire to know, 
The democratic party of this country seeks to get possession of the 
entire Government, as it has to-day possession of both branches of Con- 
gress. In the better days of the democratic party, my friends, the 
democratic party never was afraid to say what it meant. It ought 
not tobe now. If you mean to-day that the question whether or not 
the laws of the United States shall be executed in the States shall 
depend upon the will of the governor when violence resists the execu- 
tion of the laws, if you mean that the protection of the property of 
the United States in a State shall depend upon the will of the govy- 
ernor of that State when violence threatens it, and if you mean that 
the safety of officers of the United States in the performance of their 


| lawful duties shall depend upon the will and pleasure of the governor 


of a State when violence is offered to them, then you ought to have 


| courage to say so; and if you do not mean it you also should have 


courage enough to say so. 

The PRESIDING OFFICER, (Mr. Frerry in the chair.) 
tion is on the amendment of the Senator from Iowa. 

Mr. KIRKWOOD. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I shall vote for the amendment 
heartily, and wish that my vote could establish it in the bill. Sym- 
pathizing entirely with all said by its mover, I take this occasion to 
say that I have no sympathy whatever for those who voted for or 
signed the provision of which this is a repetition. If they fell into 
error as to its meaning, it comes very near, I fear, one of the instances 


The ques- 


| of which it is said that “none are so blind as those who will not see.” 
| I believe there was no republican, member of this body misled as to 


; ; | the meaning of this language when it came here originally. 
decidedly for myself, 1 do not believe that to be the meaning of the | h ae teal ‘7 


I believe 
the dust which was cast fell short of the eyes of republican Sena- 
tors, and that no man here indicated by his vote that he was deceived 
for one moment by the word “ police,” or that he supposed that sol- 


| diers or officers of the United States, civil or military, could ever be 


lawfully employed to execute and enforce civil law except as part of 
the police power of the United States. 

A memorandum which my friend from Iowa [Mr. ALLISON] lays 
before me informs me that I must be specific in stating that to which 
my remarks allude. They do not allude to this little addendum or 
codicil which follows the word “ provided” in the pending bill, but 


| they allude to this, in my judgment, most vicious provision which 


stands now on the statute-book, put there in the first instance by a 
democratic majority and afterward receiving the sanction of the 
residue of the law-making power : 

That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, equipment, transportation, or compensation of any portion of the 
Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

It is that to which I refer when I disclaim all sympathy with any 
man, lawyer or laymar, who was misled or fooled by the word “ po- 
lice.” If such deception, if it occurred, could be laid to the blame of 
any democrat it could not be laid at the door of the honorable Sena- 
tor from Connecticut, [ Mr. EATON, ] now in my eye, for I remember 
that he had the courage and the candor—he usually has to state his 
convictions—to speak in the Senate with impatience and with deris- 
ion, I think, of the idea that because the word “ police” had been im- 
ported into this section, therefore it was harmless, and therefore it 
meant that in case of emergency armed men wearing the national 
uniform might uphold law and order and maintain peace on election 
day although they could not do it as a police force. 

] ventured then to argue, citing many authorities among which 
there was no conflict whatever, I remember that the Senator from 
Wisconsin [Mr. CARPENTER] also argued, that the police function, 
the faculty of government which finds expression in the word * po- 
lice,” was and is the only faculty which could be exerted to maintain 
peace in time of peace by the execution and enforcement of civil 
law. But, although not here, elsewhere were minds intelligent enough, 
microscopic enough, gifted with the foresight and inspiration of states- 
manship enough to conclude that because the word “ police” had been 


| introduced it did not mean that the Army should not be employed on 
The amendment provides further that this section shall not be so 


election day to preserve order, but that it meant some harmless thing 
different and falling short of it. 

The honorable Senator from Iowa [Mr. KinKwoop] is roused some- 
what, very naturally, by an addition of four lines, which, if there was 
any tattered remnant of disguise too thin to be respectable, has torn 











off that disguise and reveals the trne meaning at the time of this 
suage to have been and now to be that the Government of the 


United States cannot interpose at all in any conceivable case unless 
»y reason of invasion or by reason of insurrection, something rising 
to the dignity of insurrection with which State authority cannot cope, 


the Legislature of the State, or the Legislature not being in session, 
the governor of the State, shall cal! upon the Executive of the na- 
tion by acryforhelp. That is thecase andthe only one. Thatis the 
neaning of this postscript which we find here now and which makes 
that so plain that I suppose it will be difficult for anybody any longer 
to deny it. That seems to have created some righteous indignation 
and someenthusiasm and emphasis of speech with my honorable friend 
from Iowa, and although I cannot utter it myself as emphatically o1 
as wellas he did, I wish the Senate would consider that I have uttered 
what the Senator from Iowa did, feeling about it as near as I know 
how, as he seemed to feel when he uttered it. 
The occasion of that feeling with the Senator from Iowa, in which 
I share, is this: Here is aprovision based upon the idea, and intended 
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to enforce it, that although on three hundred and sixty-four other | 


days including Sundays, holidays, and sacred days—my friend from 
Connecticut, who smiles, may not understand the nature of those 
latter days 

Mr. EATON. Iam giving attention; I want to know. 

Mr. CONKLING. The Senator says he hopes he will learn some 
time or other what they mean, and I hope he will. 

Mr. EATON. From you. 

Mr. CONKLING. I will teach him with great pleasure whenever 
I have nothing else to do. Here is a provision based on the idea that 
although on those days it is lawful for the United States to execute 
its laws, to maintain order for that purpose, to cope with and quell 
resistance for that purpose, yet on a national day, on that day when 
all the people assemble to record themselves in order that fresh illus- 
tration may be given of the cardinal principle that the majority shall 
rule, the occasion may become a prey to riot, disorder, fraud, detiance; 
and because of a provision written in the statutes by a democratic 
majority in the two Houses of Congress, the hand of national authority 
is helpless, paralyzed, or tied, acquiescence being given to the intended 
meaning of this enactment. That is the reason why the Senator from 
Iowa does not like it. I dislike it for the same reason. The Senator 
from Connecticut, if he were not a democrat, would dislike it for the 
same reason. 
when it is adverse to us finds a certain toleration when in our favor. 
Therefore the honorable Senator from Connecticut sits here as com- 
placently as that distinguished democrat of Rome whose name was 
Nero is said to have sat on a memorable occasion. 

Mr. EATON. I think he was a republican. 

Mr. CONKLING. Iam not surprised at that. The 
ator from Connecticut now practically confesses that he thought Nero 
was a republican. 

Mr. EATON. He acted like one. 

Mr. CONKLING. I can understand that a man under the other 
aberrations and hallucinations touching the political history and the 
political condition of the world.should fall even into that error. I 
should not be at all surprised if the democrats of Connecticut in gen- 
eral held that belief. 

Mr. EATON. Nero was certainly for a third term. He was an 
imperial man. 

Mr. CONKLING. My friend grows more certain as he goes on. I 
presume he believes that too, whereas the history is that Nero was 
indefatigably and only a one-term man. But then when the Senator 
is wrong only three to one, the ratio of error is unusually small for 
him. If he comes within three, certainly there should be no fault 
found with his efforts as a guesser. 

But, Mr. President, anything the Senator from Iowa can say upon 
this topic will go into history as one of the ornaments of discourse, 
as was quaintly said on another occasion, because he cannot by argu- 
ing confute the multiplication table; and here sit ten or twelve more 





But the thing which we condemn most emphatically | 


ionorable Sen- | 


than half of the Senate to put this provision into the bill and to keep | 


it there for what it is good for in the next election, and I do not deny 
that in connection with some bills now on the Calendar, which will 
doubtless pass by exactly the same vote and majority, it will be worth 
a great deal, not in ascertaining truly the judgment and will of a ma- 
jority of the American people, not in insuring a stainless, truthful 
election, not in obtaining an honest return from that election, for in 
my belief it stands in derogation of all these things, but it will be 
useful in that grapple for the mastery in which the political organ- 
ization engaged in it is headed by these distinguished men. There- 
fore, it is to be adopted, and for that reason, as well as because I be- 
lieve it is wrong and vicious, I shall vote against it, and I shall vote 
against the bill which contains it, and I should vote against it if in 
addition to the appropriations for the Army it containetl also appro- 
priations for other branches of the public service. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. KtrKwoop,] on which the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
paared on all political questions with the Senator from New York, { Mr. 
KERNAN.] If he were present, I should vote “ yea.” 

Mr. EDMUNDS, (when his name was called.) I am paired with 


Y6A5 


sneer 


the Senator from Ohio, [Mr. Taurman.] Otherwise, I should vote 
‘< vea.” 


Mr. HARRIS, (when his nami 
Senator from Massachusetts, | M 


vas called. 


lam paired with the 
HOAR 


If he w 


ere present, Lshould 


vote “nav 

Mr. CARPENTER, when M Me Ly ,ALD’S name was called Ihe 
Senator from Indiana [Mr. MCDONALD] and myself are paired on this 
question. If he were here, should vote “ ve ; 

Mr. PADDOCK, (when his ::ame was called On all political ques 
tions lam paired with the Senator from Florida. f Mr. JONES. If le 
were here, I should vote “ yea.” 

Mr. PLA ge (when hi nau was called ] I paired with the 
Senator from North Carolina, [Mr. Ransom If he were present, I 


should vote “ yea.” 

Mr. INGALLS, (when Mr. PLUMB’s name wa i My colleague 
[Mr. PLUMB] left the Chamber a few moments ago on business of the 
Senate, and requested me to say, if a vote were taken in 
that he is paired with the Senator from New Jersey, 
SON. } 

Mr. TELLER, (when his name was e¢all 
paired with the Senator from Georgia, [Mr. GoRDON.] If he wers 
present, I should vote “ yea,” and I suppose he would vote “ nay 

Mr. VANCE, (when his name was called.) I wish to state, as I have 
before announced, that Iam paired with the Senator from Illinois 
[ Mr. LOGAN. ] 

The roll-call was concluded. 

Mr. COKE. I desire to state that I am paired on all political ques 
tions with the Senator from Rhode Island, [Mr. ANrHoNy.] If he 
were here, he would vote “ yea” and I should vote “ nay.” 


S CAbLies 


his absen e, 
Mr. McPier 


lled. On this subject I an 


The result was announced—yeas 1t!, nays 29; as follows: 
YEAS—1s, 
Allison Barnside Ingalls Rollins 
Baldwin Cameron of Pa. Jones of Nevada Saunders 
Blaine Conkling Kirkwood Windom 
Blair Ferry Me Millan 
Booth Hamlir Morrill 
NAYS—2 
Bailey, Farley Lamar Vest 
Bayard Garland Maxey W allace 
Beck Groome, Morgan Whyte 
Butler Hampton Pendleton Williams 
Call Heretord Pryor, Withers 
Cockrell Hill of Georgia, Randolph 
Davis of W. Va Johnston Saulsbury 
Eaton, Jonas Slater 
ABSENT—29 
Anthony Gordor Logan Peller 
Bruce Grove Mc Donald Thurman 
Cameron of Wis Harris McPherson Vance, 
Carpente! Hill of Colorado, Paddoc} V oorhees 
Coke, Hoat Platt Walker 
Davis of Illinois Jones of Florida Plumb 
Dawes, Kellogg, Ransom 
Edmunds, Kernan Sharor 
So the amendment was rejected. 
Mr. EDMUNDS. Imoveto add after the word “ convened” in line 
10 of section 2: 
Nor shall this section be held to apply to any case ir Lich ! tary power 
of the United States may be employed pursuant to sections 1989, 529, and 5299 of 


the Revised Statutes of the United States, or either of said sections 


I think the scope of the amendment that I have already offered 
and which has been voted down, and that offered by the Senator from 
Iowa and rejected, covers the whole principle of the possible action 
of the Senate and its evidently determined action to break down the 
laws of the United States that are intended to secure the rights of 
people of the United States in elections and in civil pursuits, and in 
the judicial administration of justice under the Constitution. At 
the same time I do not intend, if I can help it, that the Senate of the 
United States shall escape from that responsibility upon any sugges 
tion, which it is true has not yet been made, that the amendments 
already offered were too vague or too general, and, therefore, I have 
offered this amendment. ‘These sections are: 














It shall be lawful for the President of t United States, or such person as he 
may empower for that purpose, to emp ch part of the land or naval forces of 
the United States, or of the militia, as may be necessary to aid in tl xecution of 
judicial process i ed under any of the preceding provisions, or as ill be neces 
savy to prevent the violation and ent he due execution of the provisions of 
this title 

SEc. 5298. Whenever, by reason of unlawful obstructions, combinations, or as 
semblages of persons, or rebellion ag st the authority of the Go iment of the 
United States, it all be impractical in the judgment of the President, t 
enforce, by the ordi course of judicial proceedings, the laws of the United 
States within any State or Territor t ill be lawful for the President to call 
forth the militia ot all the States, and to employ sut h parts f the land 
and naval forces of the United States as he may deem necessary to enforce the 
faithful execution of the laws of the United States, or to suppres ich rebel 
in whatever State or Territory thereof the laws of the United States may be for« 
bly opposed, or the exes on thereof forcibly obstructed 

Sec. 5299. Whenever insurrection, domestic violence, unlawful combinations, or 
conspiracies in any State so obstructs or hinders the execution of the laws thereof 
and of the United States, as to deprive any portion or class of the people of & 
State of any of the rights, privileges, or immunities, or protection, named 
Constitution and secured by the laws for the protection of such rights, pri 
or immunities, and the constituted authorities of such State are unable t pr 
or, from any cause, fail in or refuse protection of the people in such rights 


facts shall be deemed a denial by such State of the equal protection of t ws wo 


which they are entitled under the Constitution of the United States; ap i 
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such cases, or whenever any insurrection, violence, unlawful combination, o1 
conspirac opposes or obstructs the laws of the United States, or the due execu 
tion thereof, or impedes or obstructs the due course of justice under the same, it 
shall be lawful for the President, and it shall be his duty, to take such measures 
by the employment of the militia or the land and naval forces of the United States 





} 


or of either, or by other means, as he may deem necessar tor the suppression of 
such insurrection, domestic violence, or combmatior 
The titl Title XXIV, of Civil Rights,” and a part of that title 


is directed against violations not only of the private and civil consti- 
tutional rig of citizens of the United States, but of their rights to 
vote for members of Congress, protecting them in those rights which 
the Constitution i. express terms says Congress may regulate and pro- 
tect, and denouncii:g punishments for those who violate them. 

Section 1989, to which I have referred, provides that it shall be 
lawful for the President of the United States to exert its military 
power in aid of the judicial process of the United States for the vio- 
lation of the elective rights of citizens in voting for members of Con- 
gress in the way pointed out. The Senate is evidently determined 
to break that down; and not content with the doubtful phraseology 
of the practical inhibition of the last Army bill has now added to it 
what the Senator from New York and the Senator from Iowa have so 
clearly pointed out, an additional provision that relieves the former 
provision from whatever difference of opinion might have existed as 
to its scope. As to what its scope was without this addition, I ex- 
press no opinion at this time. It is sufficient that the section as it 
stands, reasonably construed and taken altogether, as we are always 
bound to take such things to get at their meaning, is not merely a 
section which says that a certain amount of money shall not be paid 
on a particular occasion, and, which would thus be merely in one 
sense of the term a failure to appropriate for that occasion, but it is 
a section which amounts in my judgment in legal effect to an utter 
destruction of the power of the President of the United States through 
the channels and in the ways already provided by law from exerting 
the military power of the United States on an election day to enforce 
the judicial process of the United States anywhere in the neighbor- 
hood of the election or in respect of any crime, great or small, that 
is committed in connection with elections. It carefully provides for 
carrying out the same doctrine that led to what was called secession 
by one set of people in the United States, and by what is called, if 
we still have a right to express it in the old-fashioned way, rebellion 
by another part of the people of the United States, who succeeded in 
overthrowing it, and that doctrine is that it is the right of the State 
and of no other power in this country to take possession of all its re- 
lations with the National Government ; and the most vital and inter- 
esting of those relations is the election of the national House of Rep- 
resentatives as well as of Senators. 

This section, therefore, provides in substance that it shall not be 
lawful for the President of the United States to exert the military 
power of the country in executing his duty under the Constitution to 
take care that the laws shall be faithfully executed, which laws now 
endeavor to protect the election of members of Congress in the ways 
provided, ‘That shall be entirely taken away, and the only occasion 
on which on an election day the President of the United States in 
executing the laws of the United States under the Constitution can 
exert the power of the United States to enforce the law in the regu- 
lar way, as the fathers provided it should be done, shall be when 
some governor of a State (I leave out the Legislature because it is 
never in session anywhere, I believe, on election day except for Sen- 
ators) chooses to call for his interposition. And when the governor 
of a State calls, if he chooses to do so, for the interposition of the 
power of the General Government, for what purpose is it to be? I 
do not know but that our friends on the other side are as little posted 
in the Constitution as they appear to have been according to the Sen- 
ator from New York, in certain other historic questions. But this is 
it: 

Phe United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them— 

. That is the State in its political and separate character— 
against invasion, and on application of the Legislature, or of the executive (when 
the Legislature cannot be convened) against domestic violence. 

This clause, you will see, Mr. President, has no reference to the 
execution of any law of the United States; it only has reference, as 
its clear language explicitly states, to domestic violence against the 
authority of the State. Now this act says if, on an election day, there 
is domestic violence against the authority, which is the law, of the 
State, the governor may call, but if it be violence against the laws 
of the United States or its Constitution the President shall be dis- 
armed. That is what it is, and it is nothing else, and that is what is 
intended. If it were not these amendments would be gladly adopted. 

Now Lask for the yeas and nays on the amendment I have offered. 

The yeas and nays were ordered. 

Mr. ALLISON. Let the amendment be read again. 

The VICE-PRESIDENT. It will be read again. 

rhe Cuter CLERK. After the word “convened,” in line 10 of sec- 
tion 2, it is proposed to add: 

Nor shall this section be held to apply to any case in which the military power 
of the United States may be osaateal pursuant to sections 1989, 5298, and 5299 of 
the Revised Statutes of the United States, or either of said sections. 

The Secretary proceeded to call the roll. 


Mr. CARPENTER, (when his name was called.) If I were not 


paired on this question with the Senator from Indiana [Mr. McDon- 
ALD] I should vote “ yea.” 


CONGRESSIONAL RECORD—SENATE, 


APRIL 22. 





Mr. COKE, (when his name was called.) I am paired on this ques. 
tion with the Senator from Rhode Island, [Mr. ANTHONY. ] 

Mr. EDMUNDS, (when his name was called.) I should vote “yea” 
but for the fact that I am paired with the Senator from Ohio, | Mr. 
PHURMAN. 

Mr. HARRIS, (when his name was called.) If I were not paired 
as I st .wted before, with the Senator from Massachusetts, [ Mr. Hoar, } 
I shou'd vote “nay.” 

Mr. RANDOLPH, (when Mr. MCPHERSON’s name was called.) My 
colleay ue, [Mr. MCPHERSON, | as has been announced, is paired with 
the Senator from Kansas, [Mr. PLUMB. ] 

Mr. PADDOCK, (when his name was called.) I am paired on al! 
political questions with the Senator from Florida, [Mr. Jonrs, } 

Mr. PLATT, (when his name was called.) I should vote “yea” jg 
I were not paired with the Senator trom North Carolina, [Mr. Ran- 
SOM. ] 

The roll-call was concluded. 

Mr. BURNSIDE, The Senator from Colorado [Mr. HIL1] is paired 
on all political questions with the Senator from Arkansas, f{ Mr, 
WALKER.] My colleague [Mr. ANTHONY ] is paired with the Senator 
from Texas, [Mr. CoKre.] If he were here, my colleague would vote 
‘yea ” and so would the Senator from Colorado. 

Mr. PLUMB. On this question I am paired with the Senator from 
New Jersey, [Mr. MCPHERSON.] If he were present, I should vote 
“yea. 

Mr. DAWES. I desire to state, as I have already stated on another 
vote, that my colleague [Mr. HOAR] is paired with the Senator from 
Tennessee, [ Mr. Harris. | 

Mr. CAMERON, of Pennsylvania, (after having voted in the affirma- 
tive.) I desire to withdraw my vote. I voted inadvertently. I am 
paired with the Senator from Delaware, [ Mr. BAYARD. ] 

The VICE-PRESIDENT. The vote will be withdrawn. 

Mr. VANCE. I am paired with the honorable Senator from Illi 
nois, [Mr. LOGAN. ] 

Mr. SAULSBURY. My colleague [Mr. BAYARD] is paired with the 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. CAMERON, of Wisconsin. I desire to announce again that | 
am paired with the Senator from New York, [Mr. KERNAN. ] 

Mr. KIRKWOOD. The Senator from Colorado [Mr. TELLER] has 
been called out. He informed me that he was paired on this ques- 
tion with the Senator from Georgia, [Mr. GORDON. | 

Mr. BURNSIDE. I should have announced previous to the vote on 
the amendment last acted on that the Senator from Colorado [Mr. 
HiLu] is paired on all political questions with the Senator from Ar- 
kansas, [Mr. WALKER. ] 

The result was announced—yeas 19, nays 27; as follows: 


YEAS—19. 


Allison Burnside, Ingalls, Morrill, 
Baldwin Conkling, Jones of Nevada, Rollins, 
Blaine, Dawes Kellogg, Saunders, 
Blair Ferry, Kirkwood, Windom. 
Booth Hamlin Me Millan 
NAYS—27. 
Bailey Farley, Jonas, Saulsbury, 
Beck Garland Lamat Slater, 
Butler, Groome, Maxey, Vest, 
Call, Hampton, Morgan Whyte, 
Cockrell, Hereford, Pendleton Williams, 
Davis of W. Va., Hill of Georgia, Pryor Withers. 
Eaton Jobnston, Randoiph, 
ABSENT—30. 
Anthony, Edmunds, Logan, Teller, 
Jayard, Gordon, Mec Donald, Thurman, 
Bruce Grover, McPherson Vance, 


Cameron of Pa., Harris, Paddock, Voorhees 
Cameron of Wis., Hill of Colorado, Platt, Walker, 
Carpenter, Hoar, Plamb Wallace. 
Coke, Jones of Florida, Ransom, 


Davis of Illinois, Kernan, Sharon 


So the amendment was rejected. 

Mr. EDMUNDS. In order to carry out the purpose that I stated 
of leaving no possible hook for criticism or evasion about this busi- 
ness, I offer this amendment: after the word “convened” in line 10 
of section 2 I move to insert: 

Nor shall this section be held to apply to any case in which the President of the 
United States has, under the Constitution and existing laws made in pursuance 
thereof, the power to employ military force in the faithtul execution thereof. 

On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called.) If I were not 
paired with the Senator from Indiana{ Mr. McDoNnaLp]I should vote 
*“vea” very loud. 

‘Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Massachusetts, [Mr. Hoar.] 1 should vote “nay” if I 
were not paired. 

Mr. PLATT, (when his name was called.) If I were not paired with 
the Senator from North Carolina [Mr. RANSOM] I should vote “ yea. 

Mr. PLUMB, (when his name was calied.) On this question I am 
paired with the Senator from New Jersey,(Mr. McPHErson.] If he 
were present, I should vote “ yea.” 


Mr. TELLER, (when his name was called.) On this subject I am 
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paired with the Senator from Georgia, [Mr. GORDON. } he were 
here I should vote *‘ yea.” 

Mr. VANCE. Iam paired with the Senator from Illinois, [ Mr. Lo- 

,n.] If he were present I should vote “ nay.” 

lhe roll-call was concluded. 

Mr. COKE. Iam paired on this question with the 
Rhode Island, [Mr. ANTHONY; ] otherwise I should vot« 

Mr. ( AMERON, of Wisconsin. As I have already 
paired with the Senator from New York, { Mr. KERNAN. } 
present I should vote “ yea.” 

Mr. CAMERON, of Pennsylvania. On this question I am paired 

th the Senator from Delaware, [Mr. BAYARD. ] 

Mr. PADDOCK. Iam paired with the Senator from Florida, [ 
JONES. | 

[he result was announced—yeas 19, nays 29; 


YEAS—19 


Senator trom 
nay.” 

stated, I am 
If he were 


Mr. 


as follows: 


Allison surnside Ingalls Morrill 
Baldwin Conkling Jones of Nevada Rollins 
Blaine Edmunds Kellogg Saunders 
Blair Ferry Kirkwood Windom 
Booth Hamlin McMillan 

NAYS—2 
Bailey Garland Maxey Vest 
Beck, Groome Morgan Wallace 
Butler Hampton, Pendletor Whyte 
Call Hereford, Pryor Williams 


Hill of Georgia 
Johnston 
Jonas 

Lama! 


Randolph Withers 
Saulsbur\ 
Slater 


Thurmar 
ABSENT—22 
Davis of Illinois, 


Cockrell 
Davis of W. Va 


Eaton, 


Farley 


Jones of Florida Plumb 


Anthony, 


Bayard, Dawes, Kernan Ransom 
Bruce Gordon Logan Sharon, 
Cameron of Pa., Grove! McDonald Teller, 


Cameron of Wis., Harris, McPherson Vance 
Carpente! Hill of Colorado Paddock, Voorhees 
Coke Hoar Platt Walker 


So the amendment was rejected. 

Mr. EDMUNDS. I have one more amendment for the same pur 
pose, and then I shall have oftered all that 1 care to ofter, and I think 
this being rejected will leave the matter, when the prisoner is in- 
dicted at the bar of public opinion, where no demurrer will allow him 
to escape. 

The VICE-PRESIDENT. The amendment will be read. 
The Cuier CLERK. Afterthe word “convened,” in line 10, section 
it is proposed to add: 


») 


Nor shall this section be held to apply to any case in which, under the Constitu 
tion of the United States, the President may employ the military power of the Gov 
ernment in the faithful execution of the laws 


Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired with the Senator from Delaware, [ Mr. 
BAYARD. ] 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
paired, as already stated, with the Senator from New York, [ Mr. 
KERNAN. } 

Mr. CARPENTER, (when his name was called.) 
the Senator from Indiana, [Mr. MCDONALD. } 

Mr. EDMUNDS, (when his name was called.) I am sorry that my 
friend from Ohio [Mr. THURMAN] has been obliged to leave the Sen- 
ate Chamber. I am paired with him on this question. If I were not, 
I should vote in favor of the amendment. 

Mr. PLATT, (when his name was called.) I 
Senator from North Carolina, [Mr. RANsom. ] 
Mr. PLUMB, (when his name was called. 
Senator from New Jersey, [Mr. MCPHERSON. } 

The result was announced—yeas 20, nays 29; as follows: 


YEAS—20. 


I am paired with 


am 


paired with the 


I am paired with the 


Allison, 


Burnside, Ingalls Morrill 
Baldwin, Conkling, Jones of Nevada Rollins 
Blaine, Dawes, Kellogg, Saunders 
Blair, Ferry Kirkwood, Teller 
Booth, Hamlin, McMillan Windom 

NAYS—29 

Bailey Garland, Lamat Vest 
Beck, Gordon Maxey Wallace, 
Butler, Groome Morgan Whyte 
Call, Hampton Pendleton Williams 
Cockrell, Hereford, Pryor Withers 
Davis of W. Va., Hill of Georgia, Randolph, 
Eaton, Johnston Saulsbury 
Farley, Jonas Slater 


ABSENT—27. 
Davis of Illinois, 


Anthony, 


Kernan. Ransom 


Bayard, Edmunds, Logan, Sharon 
Bruce, Grover, McDonald, Thurman 
Cameron of Pa., Harris, McPherson, Vance, 
Cameron of Wis., Hill of Colorado, Paddock, Voorhees 
Carpenter, Hoar, Platt, Walker 
Coke, Jones of Florida, Plumb, 


So the amendment was rejected. 


RECORD—SEN ATE. 


Mr. BLAINE 


I offer the following amendment 


And p led furthe Phat during the existence and operation of the foregoin 
estrictions upon any United States soldier appearing at the polis to keep t 
peace, it shall not be lawful for any r person to carry a dead weapo nen 
or concealed, at the polls at any election for Representatives in Co yres i 
penalty of a fine not less than $500 1 re than 25.000. or imprison f 
period not less than six months not re thar e vears. or both fine ar 


onment, at the discretion of the court 


Mr. WITHERS. 


ious tot 


I raise the point ot order on tuat as being obnox 
he same objection as the first amendment of the Senator fr 
Maine was. 

The VICE-PRESIDENT. The 
Maine, if he desires to speak on the point of order 

Mr. BLAINE. Ihave changed the amendment is originally ottered, 
so that, instead of its being general, it runs pa . 
to which it is a restriction, a further proviso. It 
the section and goes just with it 
can—if I can get itin under the parliamentary rulii honorable 
Vice-President—the idea that so long as the troops of the United States 
under the authority of the President can under no circumstances be 
allowed to be present at the polls to preserve the peace, there shall 


Chair will hear the Senator fro 


iwith the section 


lasts just as lor 


It is intended to eor 


iy as 


vey as faras I 


roftthe 


not be permitted an utterly unlawful arming of men to break the 
peace; and that while we are warning off the soldiers of the United 
States, who never in the history of the Republic deprived a legal voter 
of his sutfrage, we shall not throw the door wide open for the entrance 


ol 


ot 


those who trample upon law and who entirely disregard the rights 
those to whom they are opposed in suffrage. 
There is no use, Mr. President, in affecting any disguise about it. 
The trouble and all the trouble about the whole question of elections 
n the South comes down to the one point of violence at the polls, of 
there not being a peaceable, lawful, protected ballot. That is the whole 
of it The republican party in its administration has attempted to 
| protect that ballot by the use of the authority of the United States 
when members of the Congress of the United States were being elected. 
Now this section of the bill says that the President of the United 
| States shall not do that, and that under no circumstances shall there 
be any use of Federal authority to preserve order and peace and se 
cure protection when members of Congress are being elected. 

I hope the same Congress that makes that declaration will also say 
that when no United States weapon, carried openly in pursuance of law, 
under all the restrictions of military discipline, shall be anywhere 
around when a member of Congress is being elected, mobs shall not be 
there armed ; that they will also say that under no circumstances shall 
a man with a concealed weapon be present; that they will on that 
day make it an offense that any citizen of the United States shall go 
to the polls prepared to intimidate, to threaten, to wound, or to kill 
any other citizen of the United States who has an equal right wit 
himself. 

1 think the amendment as it now is worded, running exactly in 
point of time with the restriction in the section, is not subject to the 
point of order which was raised before. I think it 
tion to the amendment in its present form. 

The VICE-PRESIDENT. Betore ruling upon this point of 
the Chair desires to correct the Senator from Maine in a statement 
made by him upon the offering of his tirst amendment. He said that 
it was offered last year while the present incumbent occupied the 
chair, and that when it was 
upon it and it was admitted. Upon an inspection of the Journal, i 
appears that the Army bill was considered on the 20th of June 
The Chair had been absent 
time, and the amendment 
point of order being raised. 

Mr. BLAINE. The honorable Vice-President h ex 
hausted the record. This amendment was tirst offered by me on the 
14th day of April, 1879, the Vice-President will find by referring 
to volume 9, part | of the RecorRD, and Vice-President being in 

the chair then said 
Dor 
tion 


has no applica 


order, 


made 


so ottered a point of order was 


last. 
from the city almost two months at that 
have been admitted without any 


seems to 


iS not quite 
as 


the 


3 the Senator from Maine 1 i } imme iment 4 pe 


Ait 


+]  u ' ¢ 
Lhen was not 


The amendment W! I offered the 
words, because I subsequently, before the 20th of June, changed it to 
conform to some objections which were made by Senators on this 
side of the Chamber, and I w ill state the difference. My first amend 


ment was 


in exactly same 


other who shall 


And any militar i I olficer, or an 


for the purposes herein nat i, appear ar 


person except 
med with a deadly weapon of any descrip 


tion, either concealed or displayed, within mile of any polling place where a 
general or special election tor Representative to Congress is being held, shall, on 
conviction, be pr f vith a tine not leas than five hundred nor more than five 
thousand dollars, « t nprisonment for a period not less than six months nor 
more than five ve 3, or with both fine and imprisonment, at the discretion of 
court, 


The only essential difference between the two amendments is that 
some Senators on this side of the Chamber, for whose k gal opinion 
I had respect, thought that it was exceeding the power of Congress 
to say that a citazen of the United States should not carry a weapon 
within a mile of the polls, that it might interfere with the guaran- 
teed right of the people to bear arms, and therefore I changed 
But even with that provision in, the honorable Vice-President admit- 
ted the amendment without question. 

The VICE-PRESIDENT. Was the Army appropriation bill 


under consideration ? 


tuen 
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Mr. BLAINE. The Army appropriation bill was then under con- 
sideration, and this was moved as an amendment. I will give the 
history of it. That was the first Army bill. Then subsequently, 
when the Vice-President took his leave of the Senate, and the Sena- 
tor from Ohio [ Mr. THURMAN] became the presiding officer, the same 
amendment was offered by myself, exactly, and the Senator from 
Ohio, ting as presiding officer of the Senate, admitted it also. 

Then in the form in which it was offered to-day—for it was copied 
by my secretary this morning before I came to the Senate Chamber 
from that bill to which the Vice-President has referred—it was offered 
to the second Army bill of last summer. 

Thus it appears that the amendment was offered in three distinct 
forms last year and never excepted to. But I have been willing to con- 
form to, and desire not to have any controversy with the presiding offi- 
cer, and, therefore, I have changed the scope of the amendment, and in- 
stead of making it a permanent law I am content to get an order for 
one year if I cannot get it forall time. And, as my friend from Connect- 
icut, [Mr. EavoN,] who smiles approvingly upon this effort of mine, 
has been instrumental in werely warning off the Army for a year, we 
will claim quits and call it a fair and square game by ruling off the | 
others for a year. 

Mr. EATON. You might have a great deal of power in regard to 
what should be done at elections in the State of Maine in future years. 
You had better go to your own State of Maine for legislation on such 
a subject. 

Mr. BLAINE. The State of Maine is a loyal State and it recog- 
nizes the right of the Congress of the United States to prescribe the | 
time, place, and manner of holding elections for Representatives in 
Congress; and that is what my amendment alludes to; and the 
Supreme Court has recognized this right in the Federal Government. 

] am quite aware of the extent of the amendment I am offering, I 
will inform my friend from Connecticut, and I know that his State 
recognizes the same right, and I know that every loyal State in this 
Union—and I do not use that term in the old sense; I mean every 
State that intends to be loyal to the Constitution of the United States— 
is well aware that here in these two bodies rests the right to order 
the time, and the place, and the manner of holding elections for Rep- 
resentatives in Congress. My amendment prescribes the manner and | 
restricts any violence or outrage being exercised at the polls. 

The VICE-PRESIDENT. The Chair sustains the point of order for | 
the reason stated by him before, that the second section of this bill | 
respects simply the use of the Army of the United States at the polls, 
and the amendment of the Senator from Maine creates a new offense 
and a new punishment on the part of citizens. He thinks that is gen- 


then a 


Mr. WITHERS. 
of order. 

The VICE-PRESIDENT. The Chair sustains the point of order. | 

Mr. BLAINE. Then the honorable Vice-President will do me the | 
credit to say that he did not take this view a year ago. 

The VICE-PRESIDENT. The Chair, on inspection of the Journal, 
has no recollection whatever of the circumstance alluded to by the 
Senator from Maine. It appears from the Journal before the Chair 
that the Army bill came from the House on the 12th day of June. 

Mr. BLAINE, That was the second Army bill, after the President | 
had vetoed the one on which the honorable Vice-President ruled in 
my amendment. I read to him from the Recorp 

The VICE-PRESIDENT. Will the Senator from Maine point the 
Chair to the Recorp that shows when any point of order was made 
upon the amendment ? 

Mr. BLAINE. Nor was the point of order made to-day, except by | 
the Chair, on which my proposition was ruled out. 

The VICE-PRESIDENT. The point of order was made by the Sen- | 
ator fram Virginia, [Mr. WITHERS. } 

Mr. BLAINE. No; not atall. I bave the Reporter's manuscript 
here. The Vice-President asked : 


Then I understand the Chair to sustain the point | 





On what ground does the Senator from Virginia put his objection ? 

Then : i 

Mr. Witners. I have not the rules of order by me; but there is a rule of order 
which prohibits the introduction of amendments, as I remember it, which have not 
been recommended by a standing committee nor by a head of a Department. 

Phe Vict-PResIDENT., The Chair does not think the amendment is in order, but 
not upon the ground stated by the Senator from Virginia. 


And then the Chair for himself states the ground. 

The VICE-PRESIDENT. The Chair holds it to be his duty when, 
a point of order is made to enforce the rules as far as they should be 
applicable to the point of order, whether the Senator alleges the par- | 
ticular ground or not. 

Mr. BLAINE. There was some dispute the other day when a point 
was up where I differed from a former occupant of the chair as to the 

sropriety of the Chair suggesting such matters. Evidently the Vice- 

resident sides with me that it was not his duty to suggest the ob- 
jection last year, as he might have done if he deemed the amendment 
out of order. 

I can only express my regret that on a matter of so great signifi- 
cance, and on a matter involving, as I think, so much that is impor- 
tant in the history of the legislation of the country on this point, the, 
Senate should be deprived of the opportunity of expressing its views 
by a new ruling of the Vice-President upon a point that has hitherto | 
gone three times into the record as being in order. 
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| paired with the Senator from New York, [Mr. KERNAN. ] 
| present, I would vote “ nay.” 


| Senator from Rhode Island, [Mr. ANTHONY. ] 


eaten 


| Iam paired with the Senator from Massachusetts, [Mr. Hoar. } 


| 
eral legislation. 
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Mr. WITHERS. I have this to say: my first objection when | first 


' raised the point of order was, in general terms, that the amendment 


was out of order, and when called upon by the presiding officer to 
state what rule of arder was violated, I stated that I had not the 
rules by me, but quoted from memory a rule which in my opinio: 
cluded it. 

The VICE-PRESIDENT. 
amendments ? 

The bill was reported to the Senate without amendment, and or- 


lex 


That was the fact. Are there furthe; 


| dered to a third reading. 


The VICE-PRESIDENT. 
question is shall it pass? 

Mr. ALLISON, Mr. CONKLING, and Mr. EDMUNDS called for the 
yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY] is paired with the Senator from Texas, {Mr 
If my colleague were here, he would vote * nay.” 

Mr. CAMERON, of Pennsylvania, (when his name was called.) |] 
am paired with the Senator from Delaware, [Mr. BAYARD. ] 

Mr. CAMERON, of Wisconsin, (when his name was called.) 


The bill having had three readings, th, 


I am 
If he were 


Mr. CARPENTER, (when his name was called.) 


Iam paired with 
the Senator from Indiana, [Mr. MCDONALD. } 


If he were present, | 


| would vote “ nay.” 


Mr. COKE, (when his name was called.) I am paired with the 
If he were present, I 
would vote “ yea.” ‘ 

Mr. EDMUNDS, (when his name was called.) On this question | 
am paired with the Senator from Ohio, [Mr. THURMAN.] If he were 
present I should vote “nay.” I will state now, to save the time of 
the Senate, that the Senator from Mississippi [Mr. BRUCE] is paired 
with the Senator from Indiana, [Mr. VooRHEES.] The Senator from 
Mississippi would vote against the passage of the bill if he were 
present. The Senator from Rhode Island [Mr. ANTHONY] is paired 
with the Senator from Texas, [Mr. COKE. ] 

Mr. HARRIS, (when his name was called.) I announce again that 
If 
he were present, I should vote “ yea.” 

Mr. BURNSIDE, (when the name of Mr. HILL, of Colorado, was 
called.) The Senator from Colorado [Mr. H1iLL] is paired with the 
Senator from Arkansas, [Mr. WALKER.] If they were present, the 
Senator from Arkansas would vote “ yea,” and the Senator from Col- 
orado “ nay.” 

Mr. PADDOCK, (when his name was called.) 
Senator from Florida, [Mr. JONEs. ] 
“nay.” 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. RANsom.] If he were here, I 
should vote “ nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. MCPHERSON.] If he 
were present, I should vote “ nay.” 

Mr. VANCE, (when his name was called.) 


Iam paired with the 
If he were here, I should vote 


On all political ques- 


| tions Iam paired with the Senator from Illinois, [Mr. LOGAN. ] 


The roll-call was concluded. 

Mr. ALLISON, (after having voted in the negative.) For the mo- 
ment I am paired with the Senator from Maryland, [Mr. WuyTr.] I 
therefore desire to withdraw my vote, as he would vote in favor of 
this bill. 

The VICE-PRESIDENT. The vote will be withdrawn. 

The result was announced—yeas 28, nays 17; as follows: 

YEAS—22. 


Bailey, Farley, Johnston Randolph, 
Beck, Garland, Jonas, Saulsbury, 
Butler, Gordon, Lamar, Slater, 
Call Groome, Maxey, Vest, 
Cockrell, wae, Morgan, Wallace, 
Davis of W. Va.., Hereford, Pendleton, Williams, 
Eaton, Hill of Georgia, Pryor, Withers. 
NAYS—17. 
Baldwin, Dawes Kirkwood, Teller, 
slaine, Ferry, McMillan, Windom. 
Blair, Hamlin, Morrill, 
Burnside, Ingalls, Rollins, 


Saunders, 
ABSENT—31. 


Jones of Nevada 


Allison, Coke, Kellogg, Ransom, 
Anthony, Davis of linois, Kernan, Sharon, 
Bayard, Edmunds, Logan, Thurman, 
Booth, Grover, McDonald, Vance, 
Bruce, Harris, McPherson, Voorhees, 
Cameron of Pa., Hill of Colorado, Paddock, Walker, 
Cameron of Wis., Hoar, Platt, Whyte. 
Carpenter Jones of Florida, Plumb, 


So the bill was passed. 
SENATOR FROM LOUISIANA. 
Mr. EDMUNDS. I move that the Senate—— 
Mr. SAULSBURY. The Senator will allow me to say that I gave 
notice that immediately upon the passage of the Army appropriation 


| bill I should ask the Senate to take up the resolutions reported from 











: 


the Committee on Privileges and Elections, that being a privileged 
nestion, in reference to the Senatorship from Louisiana. 
“Mr. EDMUNDS. I had risen to move to proceed to the considera- 
of the bill to settle private land claims, but I admit the propri- 
ety of disposing of these questions of privilege, and I yield the floor 
my friend from Delaware for the purpose of making the motion he 
né C ites, 
Mr. SAULSBURY. 
of which I gave notice. 
Mr. CAMERON, of Wisconsin. As this is a privileged question I 
lo not suppose that the Senator from Delaware desires to go on with 
the consideration of it this evening. Therefore I see no necessity for | 
bringing it up to-night in order that it may have the right of way 
to-morrow morning. Being privileged the motion can be made to- 


morrow morning, and if the Senate desires to take it up it can do so 
t that time. 


I move that we now take up the resolutions 


Mr. SAULSBURY. I do not desire to detain the Senate this even- 
ratall. I simply wish to get the resolutions before the Senate so 


that they may be the unfinished business for to-morrow. 

The VICE-PRESIDENT. The resolutions will be reported. 

The Chief Clerk read the resolutions reported from the Committee 
on Privileges and Elections March 22, 1830, as follows: 

1. Resolved, That, according to the evidence now known to the Senate, WILLIAM | 
P. KELLOGG was not chosen by the Legislature of Louisiana to the seat in the 
Senate for the term beginning on the 4th day of March, 1877, and is net entitled to 

tin the same 

2. Resolved, That Henry M. Spofford was chosen by the Legislature of Louisiana | 

the seat in the Senate tor the term beginning on the 4th of March, 1877, and that } 
he be admitted to the same on taking the oath prescribed by law 

Mr. HARRIS. If the Senator from Delaware will consent, I pro- | 
pose to move that the Senate proceed to the consideration of execu 
tive business. 

Mr. EDMUNDS. Oh, no, let us take the resolutions up first. 

Mr. HARRIS. I thought they were before the Senate. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Delaware [Mr. SAULSBURY] to proceed to the consid- 
eration of the resolutions just read. 
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| gentleman from Ohio should not be adopted. 





The motion was agreed to. 
The VICE-PRESIDENT. 
Mr. BAILEY. Mr. President—— 

Mr. HARRIS. If my colleague will yield to me, I will now make 
the motion that I suggested a moment since. 

Mr. BAILEY. I yield for that purpose, reserving the right to the 
floor to-morrow. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Tennessee, [| Mr. HARRIS, ] that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-eight minutes spent 
in executive session the doors were reopened; and (at five o’clock and 
eight minutes p. m.) the Senate adjourned. 


The resolutions are before the Senate. 


HOUSE OF REPRES 
THURSDAY, April 


ENTATIVES. 


o> 
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The House met at twelve o’clock m. 
FORD, of Weston, West Virginia. 
The Journal of yesterday was read and approved. 


POETICAL ADDRESS OF W. DOWNEY. 


Mr. GARFIELD. LIrise to a question which I presume should be 
regarded as a question of privilege. Icallthe attention of the House 
to the RECORD of this morning, and I move thatit be referred to the 
Committee on Rules with instructions to report whether the first fif- | 
teen pages of to-day’s publication shall go into the permanent Con- 
GRESSIONAL RECORD. I make this motion with the utmost respect 
for the gentleman [Mr. DOWNEY] who has published in the Recorp 
the poem to which my motion refers. I suppose that members of the 
House are entirely at liberty to speak in verse or in prose, as they 
may choose; but I raise the question whether a gentleman has the 
right to file, under the privilege of printing a speech in the Recorp, | 
a copyrighted book, which as appears from the heading here this is. | 
It appears to be a poetical work which has been copyrighted, “all 
rights reserved ;” and whether under the privilege granted by the 
House to print a speech on any given subject a man may file a man- 
uscript copyrighted book and print it asa part of the permanent rec- 
ords of the House is a question worthy of consideration. Upon this 
question I doubt somewhat; and I move that the first fifteen pages 
ef the Recorp of this morning be referred to the Committee on Rules 
with instructions to report to the House whether the poem there pub- 
lished shall become a part of the permanent RecorD. 

Mr. HOUSE. Has the gentleman read it? 

Mr. GARFIELD. Ihave not. [Laughter. ] 
upon it either in the way of praise or blame. 

Mr. HOUSE. I have not either. I have not seen anybody who | 
has. [Laughter. } 

Mr. REED. Both of the gentlemen ought to read it. 

Mr. STEELE. I have read about two-thirds of it. 

Mr. DOWNEY. Mr. Speaker, with all due respect to the gentle- 


Prayer by Rev. HENRY LANG- 


HON, 8, 
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man from Ohio, [Mr. GARFIELD, } I will state that what I have d 


has been done after mature consideration. Inrelationto the point sue 
gested by the gentleman as to the copyright, I will say that I havi 
consulted the best authority perhaps in this country upon that ques 
tion—the Librarian of Congress, Mr. Spotford ; and he told m: 
was no question under the law that I had the right to copyright an ar 
gument which would appear in the CONGRESSIONAL RECORD 
I will add that I have no objection to the motion made bi 
tleman from Ohio. Indeed I would be glad to see this question 1 
ferred to a committee if there is any doubt whatever on the mind 
| any of the Representatives who are here to-day and who liste 
what I say. 
Mr. GARFIELD. Mr. Speaker, I have not the honor of the a 


quaintance of the gentleman from Wyoming, [Mr. DowNry;] and | 


want to say to him and the House that I cast no reflection whatever 
| upon him. I do not doubt his good faith in this matter at all. His 
performance may be, for anything I know, of a very high character 
|of merit. I have not readit. But I think it important for us to 
| know how far the privilege granted a Member or a Delegate to print 
| remarks in the CONGRESSIONAL RECORD extends. I recollect that 


some years ago there came very near being printed, under this priv 


| ilege to print, a British volume on some economical question, which 


it was proposed to publish entire in the records of this House so as t 
give it circulation. Of course it is possible that the privilege of the 


House may be abused by persons getting leave to print and publish 


ing volumes which the House might have no desire to see printed. 

The SPEAKER. The Chair wishes to state that he was not con 
sulted by the Government Printer as to this publication. The gen 
tleman from Ohio moves to refer to the Committee on Rules the tirst 
fifteen pages of to-day’s RECORD, with instructions to report as to 
their admissibility into the permanent Rrecorp. 

Mr. CONGER. I desire to make a remark on the motion of the 
gentleman from Ohio. Unless it is charged that this issome English 
book or some other book copied by the Delegate from Wyoming and 
inserted improperly in the RECORD, it seems to me the motion of the 
Although the literary 
character of the speeches published, pages long, in the Recorp is, as 
we all know, very high—although the whole of the CONGRESSIONAI 
RECORD and the Congressional Globe since the speeches of members 
of either House have been reported must show to the man of literary 
taste that there has hardly ever been anything thus published except 
of that high,sublime character which commands the admiration of 
the world; yet unless there is some charge here that these remarks 
of the gentleman from Wyoming are unworthy of a place among the 
class of literature which the rest of us have published in the Recorp 
heretofore, there is no reason for singling out this publication and 
sending it to a committee. I had the pleasure of looking over it for 
five or ten minutes this morning—the little time I had to devote t 
it; and I saw nothing in it [laughter] that would not compare very 
favorably with many other speeches published in the RecorD, in its 
application to the bill which the gentleman from Wyoming has pre 
sented. If in this House of poets there is a rivalry—if “wrath can 
dwell in celestial minds” when a rival exceeds them all in the brill 
iancy of the poetical effusions which he presents here, let those wh 
feel aggrieved make the objection; it certainly cannot m 
the gentleman from Ohio. [Laughter. ] 

Why should these remarks be singled out among all the thousand 
speeches that have been published including poetry and prose—prose 
of the highest order, and poetry approaching if as closely as poetry 
can? [Laughter.] And that, too, when this production comes from 
my young friend from Wyoming, a gentleman who, so far as I know, 
has never heretofore occupied a page of the CONGRESSIONAL RECORD 
either in poetry or in prose. 

Let us wait, Mr. Speaker, until the press of this country, until the 
literary minds of the country have given an indication of their appre 
ciation of this effort, before we forestall their judgment and con 
demn it. Sir, I venture to say (it is wandering a little from thesub- 
ject) that the Christian people of the United States, when they read 
the bill introduced by the gentleman requiring us to throw aside the 
old pagan divinities, the heroes and the myths that occupied the im- 
aginations of people of the olden time, will wonder why in a Cbhris- 
tian nation, among a Christian people, there should not be in this 
Capitol some recognition of the grand Biblical scenes which are fresh 
in our recollection from the readings of our youth [laughter] even if 
we have neglected to refer to them in these modern days of political 
warfare in this House. Find me aScotch Presbyterian in the United 


come fi 


| States who will not hail with delight this returning sense of justice 
| and of propriety i 
| gentleman’s bill, as he introduced it the other day and supported as 
! I 


n the minds of a Christian people, suggested by the 


he has supported it, in the glimpse I have had of his argument, in 
this beautiful argumentative poem presented to members here in the 
columns of the RECORD. 

Mr. Speaker, let these gentlemen lay aside their envy for a day, 
{laughter;] let them lay aside their jealousy of this rising poet for 
au hour, [renewed laughter;] let them give him fair play, which 
both Englishmen and Americans demand even from their fellows and 


| their rivals. Let this go over for a few days. Let gentlemen read 
this poem before we are called upon to act in reference to it. I shall 


ask, sir, that it sball be read to this House. [Long-continued laugh- 


ter and applause. } 
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lam told that isathreat. Well, if it is a threat and hasthe tend- | Davidson Hayes McCook ested OR 
' ency to defeat this motion, 1 make it and shall insist upon it. [Laugh- | P@v!* Horace Hent McMahon Smith, A it 
ter. | I should have had it read before this time: but I know the - . Joseph J Herbert Me Millir Smith, Hezekiah R 
gentleman from Ohio [Mr. MCMAHON] demands action on the bill | Dunn a a . Starin 
pending in the Committee of the Whole House on the state of the | Vwight Hooker, Mort 301 oo I 
J 1 whi , i ateiy 1 eee e hompson, P. B 
Union to relieve our whalers, who are now floating wildly about in oe “pee tle Mortor rhompson, W. G 
the Arctic Ocean on the ice, chilled by the cool winds from the north. } 4 Spm _— Muldrow ‘Townshend, R, Ww 
: Rae nd from 1 none 7 } . iunton Ne Tucker 
as I know and from no report which he in have are there any genial, | 1 Hutchins N : =e Oscar 
warm breezes melting that ice and relieving those whalers. { Great Johnston Norcross Turner Ch - 
laughte J say I will not make the demand now for the reading ; Joyer Philips Updeer if J.T. 
of this poem; because I desire the gentleman from Ohio to bring for in ; a oe W addill 
; : g =» = ros cenn: oehler Wait 
3 ward his relief bill the first moment it s possible t »> have it considered ! ‘ Tateiens Prescott Wes 
: md acted on in the committee and in the House ‘ d King Reagar Whiteaker 
' Phe question was put on Mr. GARFIELD’s motion; and the Speake ; oe Kitchin Richartison, J.S Whitthorne 
declared that by the sound the noes had it. : ee em Richmond Williams U.G 
Mr. GARFIELD. Mr. Speaker, I wish to say a word before the vote | Hall, Laphas eee wy Sean 
. sa} t Lyon, Joun \ Villits 
istaken. If a gentleman getting the privilege to print on any subject Hammond, Johi Loring Scales W ise 
can deliver a poem, | can get up and reply under the privilege to print, Hammond Bd oo Sherwit Wood, Fernando 
and print the whole of the Eneid or the whole of Horace as my view il art *: aes il Singleton J Wright 
a i ey artin sLware » Singleton, . \W 
of the pagan side of this question. I can print all the literature of pi ; 
antiquity under the cover of a privilege to print. The question is NAYS—105 
whether ! am entitled, whether the Delegate from Utah is entitled \cklen Cowgill Knot Sapp 
i to have the Mormon bible printed whenever he says he wants to de ‘ldricl Williat Dare — _annne saw yer 
fend anything, under a privilege to print—whether anybody and Sadarees ae arin " rge R Mart 1, B I a noerg 
2 : . . e rsen Davis, George Kh Marti: en : helley, 
every body in th s Ilouse can fill our ReEcoRD with whatever they | Bailey Davis, Lowndes H. MeCoid Steele, 
choose, copyrighted or not—put a book to print whenever they choose. | ?“**! De La Maty1 MeKenzir Stephens 
That is the question. - Barber Deering McKinley Stevenson 
: = . 4 : ae : Bayne, Dibrell Mitchell Stone 
Mr. W NI R. | ndex the privilege to print, publish in the RECORD | Belford Dunne! Monroe, raylon 
an entire theological disquisition. Beltzhoove Ellis Muller Thomas 
Mr. GA it [hE LD. I do not think the resolution should be defeated | I rry Ferdon Mureh Tillmar 
by any pleasantry I call for a division of the House, and demand ~ age “rea Myers Updegratf, Thomas 
the pore vious question BR Tort ot =e pe 
ich rort ( onnor Lrner 
Mr. ATKINS I demand the regular order Boyd Gillett O Nei Valentine 
Phe previous question was seconded and the main question ordered. os BBS, Harmer, Ortl Van Aernam 
Mr. BELFORD. I ask for the reading of the matter to which the ots eo i as ae ae 
sassiiiliiililaen:ieadiiage ms Burrow Hats Paches Voorhis 
I ; . 5 t i Be Cabell Haw! Pag Ward 
Phe SPEAKER, The previous question has been seconded and the | Galcwell Heilma Piers Wellborn 
main question ordered upon the resolution of the gentleman from Ohio. | 'U5!"% Bonk Pound “ells 
7h 1) : = * | Cannor ouk Pri Will -_ 
Mr. BELPORD. l rise toa parliamentary inquiry. lc Sete oo + M hams, Thomas 
The SPEAKER. The gentleman will state it. | Cobb Hull Ric anes 335 3h ee 
Mr. BELFORD. The Recorp shows that some days ago the gen Colerick Humphi Robertson 
tleman from Wyoming introduced a joint resolution with reference | vis, a Rothwell 
‘ : ° : : ; | Convers Jone val homas 
to certain pictures to be painted on the walls of the Capitol. In sup- | ayes, See 
port of that resolution he has made a speech. I want to know if | NOT VOTING 
there is any rule of this House which requires a member when he sub- | erton lord Martin, Joseph J Russell, W. A 
mits an argument on any question to have itin prose instead of poetry? | Bachman Forsythe Mason Samford 
} } . ‘ iB Ww reddes eGowal : ) 
I know of no such rule. I know of no rule which compels a member | pjek neil ; isl - eo Slemons, 
Un li roush K ‘ I , m li 1 }. 
to put his speech in any particular form. He has a right to submit Bliss Herris, Bi nj. W. Miller, Geeck? vpn &. 
his argument, under the rules, either in prose or poetry Who is to | Bowman Hazelton Mills Sper r 
say how much poetry and how much prose is to enter into a speech. | Bright Hend es Morse SPringer 
F ) . > ; Sutterwort!l ill Nay rere ii 1 : 
If you exclude poetry, what is to become of the obituary speeches | - rwol oa . ae rry rownsend, Amos 
= . | mp or! rien Tw 
made in this House? What is the Committee on Rules to do with Claflin, James O'R ills van Voorhis 
this question ? Is that committee expec ted to establish a seale and | Ulardy : Jorgenst n, Osmer Washburn 
declare “ here insert poetical quotation of three lines,” and then mem- | /)°"* Alvah A. Kelley, Persons Weaver 
bers will indulge in twenty lines of prose? pe ime Ric - w itbe 
: a ; oe : | Dick Almmet, Lice Vilbe 
Mr. Ht rc HINS., hat is not the question. Dickey Le Fevre Robeson Wood, W ilter A 
Mr. BELFORD. There is no charge that the gentleman from Wy- | Ewing Lewis Ross Young, Casey — 
oming is not the author of this production. , | Wiekd, Lounsbers Russell, Daniel L. Young, Thomas L 
Mr. DOWNE ‘ vs he atten So tangs 
f SS ee Se v : want to call the attention of gentleman to this | So the resolution was agreed to. 
é 5 , e ote mn j , : . 
1. ALE The Clerk announce ; i airs: 
: he SPEAKER. The regular order has been called. [Cries of - Mtns rg: oo political question ; 
“ Beonlar order(”’} esl. ee 2 : ot | Mr. 8S. ROW Mr. ie ! i ions. 
ee ilar order |} The gentleman from Wyoming desires to say a Mr. GEDDES with Mr. Camp. 
, ; : | Mr. CLYMER with Mr. HUBBELL on political sstions 
, Mr. DOWNEY t will be f abe s ’ Mr. ULYMER a ST. IBELL politica: questions. 
Mr. ATKINS. I - - © found on examination of this work—— | Mr. Samrorp with Mr. MILLER. 
s a isa. obpoirect, } ‘ + . <> 
, ; ae a Mr. McLANE with Mr. TYLER 
The SPE SR *he ge mi om Tennessee . - y Mr. ER. 
eee oe J —e = _— from Tennessee objects. Mr. JAMES with Mr. O’BRIEN. 
gy oe RO Oe 9S Cou. Mr. Harris, of Massachuse i 
_ ae * . Mr. H. 8, Massachusetts, with Mr. Lev 
} The SPEAKER. Then the question is on the resolution moved by | Mr SPARKS with Mr WHITE. pucanennn 
the gentleman from Ohio, [Mr. GARFIELD. ] P gl eetemte a ss ; 
- caieaee aman ; a : —s Mr. BUTTERWORT Vv Mr. C tk ow Jer , 
Mr. STEVENSON. I think the Delegate should be permitted to » 2 » — = rH with Mr. Clark, of New Je rsey. 
aoe 8 ] | Mr. KELLEY with Mr. MILLs. 
oy ae ee one miele Mr. Dick with Mr. BACHMAN. 
t The SPEAKER. There is objection, and the rule is imperative. Mr. M en f North Carolin: ith TN , 
1 Mr. HARRIS, of Virginia. I think the House i , a Mr. MARTIN, of North Carolina, with Mr. Davis, of North Carolina, 
snpechenel Th on i . 16 TLOUSE is voting under &mis- | on political questions. 
4 omtiner a © opinion prevails this is the work of some other | Mr. Bricgur with Mr. OsMER. 
; ” i. Qe : . Mr. LOUNSBERY with Mr. ForsyTHE 
The SPEAKER. That is in the nature of debate. | Mr a alah Mr — eae rnee: 
ig Mr. HARRIS, of Virginia. I am told the Delegate from Wyoming oi Bie eine + gee - ‘ 
aig is the author of th: woduction 5* ; ‘ ing Mr. YOUNG, of Tennessee, with Mr. HENDERSON. 
q i ‘ t ' . " my ‘ » . 
| The ‘stion rec “ eee The result of the vote was then announced as above recorded. 
Pi ® question recurred on Mr. GARFIELD’s motion. Mr. GARFIELD red . i 
hi} The House divided; and there wer ives 9 1 Mr. GARFIELD moved to reconsider the vote by which the reso- 
et ‘ » at ‘Te ‘Te aves JS 3S 5 ’ "me ¢ als « ‘ - * ; 
FE iia AMIE Remnend thea onan nie caes c » hoes Ol. lution was aiage a and also moved that the motion to reconsider 
it Che yeas and nays were ordered. ee, wa r 1 
one : s latte as agree 
‘ Phe question was taken; and it was decided in the aftirmative— hte peed 
yeas 119, nays 105, not voting 68; as follows: MESSAGE FROM THE PRESIDENT. 
: . Aldrich. N. W - YEAS—119 | A message in writing trom the President of the United States was 
: : ah ew Carlisle Cook communicated to the House by Mr. PRUDEN, one of his secretaries. 
; , capa arpentel Covert, | 
Asian, Bragg, Caswell Cox, PRESENTATION OF THOMAS JEFFERSON’S WRITING-DESK. 
’ sTOWS (haimers Crapo, i ‘ 7 : > 
Beale. Browne. Clark. John B Cascais |} Mr. CRAPO. I ask unanimous consent of the House that there be 
ackburn, suckner, Coffroth Crowley, | taken from the Speaker's table the message of the President of the 
rt 
eh 
i 
i 
i 
a { 
. : 
| 
: 
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— 
{ d States in reference toa memorial of Thomas Jefferson donated | invaluable reli Che arti s av be siderable. bunt 
e Government by its present owners, and ask that the same be this simple desk we associate a grand achievement Une 
written the great charter of ¢ ert the Declaratio { 
t essage Was read, as fi i1OWS ican Inde pendent ec. We pay to eroic hand who y 
c ore rR wager of battle the honors w! ire paid to the heroes of the 
NE EER RE HE: that Mi Rat lve. Dr. Aloer. | Held. It was not valor alone which secured to us self-gover 
( dge, Mr. 1 | Coolidg iM } D ) of Mass Che leaders in the revolt against the tvranny end the esta 
t) ‘ ) at o the United institutions of the Old World had « urage of opinion and wer 
ci D tl end wa (ten mature wisdom and incorruptible patriotism. ‘The men who signe 
y . V Lin ‘ the paper pledgin their lives, their fortunes t their sacred 
: Joi , . Schaee , t . 3 tall oab in support of the Declaration, and vho ma he arless appea 
er. of Philadelphia. with wl ‘ { arrival in that cit God and the world in behalf of the rights ot sind, we 
qt a rl « 1 t D> tion of | ( ion-hearted d noble-minded 
Upon this desk was written In words as pure e as the we 
ne a2 or ; _— : ot nspiration that document which opener era 
ne rter of our Independenc | history of the civilized world.” Its fit resting place is with the na 
M I ( ’ wWer 1X, 1820 tion’s choicest treasures. It is a precious memoria t Jetter , more 
aT He tobert C. Winthrop. and is here eloquent and suggestive than any statue of marl or brenze 
‘ Mr. Winthrop expressing tl mav commemorate his deeds. In rccepting if mh the ime of tl 
\ t ' t t ba ereal er have nation we recogn e the elevated private character, the t I t I 
; ' ent | tue, the profound knowledge, the lofty st: ship, an es ‘ 
u ictio i « taken by Congress as ma “ patriotism ol Jetterson, and we honor h } father ) l 
pag to nation so precious its Oo! rovernment and is the great ipostie of liberty 
lo the pledge ot safe custody with which we accept this gift 
PHERPORD B. HAYES } n the solemn promise that with still creater fick ity we W | 
ee the inheritance of free institutions which has come to us thro 
hat the letter of Mr. Winthrop be read. valor of Washington and the wisdom of Jetferson, and that 
faithfully transmit, undimmed and unbroken, their richest legacic 
D. ( ipril 14. 188 Liberty and the Union. [Great applaus 
My DEARS I ha ween pl le d to bring with me from | hin as a present Mr. TUCKER M1 Speaker, I most cordially second the resolut 
ed States ' pres sto al re It ist little desk on whic ottered by the honorable gentleman fi m Massachusetts, / Mr. Cra ) 
M rson wrot a toy hit a aac Art a ge i It is an interesting fact that citizens of Massachusetts, who are als 
" 16 of | ‘pier ve to Jetter im 4 ; at i a a Mis. Ra dest endants Ol the author ot the Der larati mm ol lr cle pendence CLUS 
um autograph inscription, of singular interest, written by t mingling in their veins the blood of the two most ancient Con 
e Declaration in the very last year of his life wealths of the Union, should pre sent to the United States to-da 
of Mr. Coolidge, whose wife had died a year or two previousl precious memento of that great paper which was written by a son of 
property of their childret Mr. J. Randolph Coolidge, Dr ’ ; j — 
aa airaea ad. akin eiteacaa th n Coolidge. and Mrs. Ellen Dwicht—who | ¥itginia, and was supported by the powerful and fervid elo 
yw desire to offer it to the 1 » that wy henceforth have a place | Of an illustrious son of Massachusetts 
the Department ot State, In connection with t ortal instrument which wa How wonderful and curious is the power of the imagination to 
tten upon it in 1776 =i ; ; ar listit a fuse the immortality of human thoug nto S$ UNCONSCIOUS Ges 
iL. So a oa cored the } f the Chief M aa tn kd ne Lies that felt the impress of that pen which vindicated the already ¢ 
n their name and at their reques |ent fact of the freedom and independence of the thirteen Ame 
Believe me, dear Mr. Preside vit per ( faithfull | States! We have long had the origina paper among our archives, 
dient rvant a and now we have the desk on which it was written How vivid 
ROBT. ¢ WINTHROP : : 
His Excellency Rv1 B. HAYES these recall the head and heart and hand of Jetlerson, the writer rt 
President of the 1 St | Adams, the advocate ; and of each of those other representatives ¢ 
Mr. ¢ RAPO. Mr Speaker, J now oe! the following joint resolu the original thirteen States whose signatures to the paper sitet 
4 them an immortal fame 
= 2 Che oftice of the true statesman is akin to that of the poet I 
, ! ant vs : statesman must interpret and embody in words or deeds the lat 
= net . ae Phat : a 4) yn So tite Cintas aa Sesame ae ae thoughts, interests, purposes, and destiny of his peopl In a 
lolph Coolid Algernon Coolidge, Mr. Thomas Jefferson Coolidge, and Mrs. | CTSi8, 1t 1s his to manifest to them, and to declare to the world 
Ellen Dwight ens of Massachusetts, for the patriotic gift of the writing-desk | Well digested forms, the causes of present action, and to forecast t 
presented by Thomas Jefferson to their father, the late Joseph Coolidge, upon which | future policy of hiscountry. Under the inspiration of such a states 
ee pe _ an se ke coe is relic is her accepted in the man, a per ple becomes con C1ous of it appoint | work oa — 
name of the 1 n, and that the same be posited tor safe-keeping in the Depart intelligently to achieve by the wisest methods the h esb ODJECUS O1 
nent of State United State | national ambition. 
A be it further 7 : 1, That acop a the esolutior igned by the Presi In this sense, there was nothing new in tle Declara m of Inde 
ee and the Speaker of the House of Representatives, be transmitted | pendence. Che rough jewels of a peop 5 rht wi vathered, 
polished, and set in this splendid coronet, placed upon the brow of a 
The joint resolution was read a first and second time | virgin continent, by the genius of Jefierso rom the teeming 





Mr. CRAPO. Mr. Speaker, the message of the President and the | of his fertile and comprehensive mind sprang fruit-bearing thou 
letter of Mr. Winthrop, which have just been read, give the 


2 historical for the generations following ind he uttered thet Inanage and t 





sketch of the relic, which by the munificent gent rosity of the family | men of simple tastes and habits, whose heroic natures preferre d con 


} 
| 
of the late Joseph Coolidge, of Boston, is now presented to Congress. | flict to indolent subn 








ission to wrt y i l rave struggle freedom 
The genuineness of this relic has been authenticated by the autograph | and independence could be wot [heir appetite for liberty had not 
inscription upon it by Jefferson himself, which states that this writ- | been perverted by the taste of luxury, nor their passion for independ 
ing-desk, from drawings of his own, was n by Ben. Randall, cabi- | ence corrupted by self-indulgence. War w needed to win liberty 
net-maker, of Philadelphia, with whom he lodged on his arrival in | and ind pendence. Luxury could ha won neither; but let us not 
that city in May, 1776, and is the identical one on which he wrote the | forget it may. as it has done, cause the loss of both after they hav: 
Declaration of Independence. been cained by patient endurance and her courage 
The resolutions which I have offered propose that this desk be de It must be remembered that the English-speaking people of the Co 
posited for safe-keeping in the Department of Stat: A similar reso- | onies were inheritors of the muniments of Anglo-Saxon liberty, asce1 
lution was adopted by Congress in 1843, upon the occasion of the pre- | tained and established in the thirteenth century by Magna Charta, 
sentation to the United States by a citizen of Virginia of the sword | the written constitution of England, which itself declared everything 





of Washington and the staff of Franklin. There is now confided to | to be void that was contrary thereto; that the English revolution of 
e keeping of the nation, with the sword of Washington and the | the seventeenth century was our n: that in 1623. before James I 
ine of Franklin, the desk of Jefferson. the Pedant King died, Virginia declared by statute what was contirmed 
What memories crowd upon us with the mention of these names. | as fundamental law by treaty in 1651 with the commonwealth of Eng 
Vashington, the soldier, whose sword was drawn for the independ- | land that the people of Virginia could not be taxed but by the co 


ence of his country: Franklin, the philosophe r, the benefactor of his | sent of her own house of burgesses; that Massachusetts in 1636, and 


race, who with simple maxims pointed out the road to wealth and | other Colonies subsequently, upproved the same vital principle ; that 
who disarmed the lightning and the thunderbolt: Jefferson, the ac Samuel Adams in May, 1764, in Faneuil Hall, and Patrick Hent 
complished and enthusiastic scholar, whose marvelous genius and | May, 1765, in the house of burgesses of Virginia, in solemn and « 
masterly pen gave form to that in mortal paper which proclaimed lib ant tones, denounced taxation by any other means as tyranni i 
erty to all mankind. These are names never to be forgotten. These | against law; that a congress of nine Colonies in October, 17! p 
men were the founders of the Republic. Their name and fame are | claimed the same doctrine; that on the 14th of October, 1774, the first 
secure, and in the centuries which are to follow will be treasured by a , Continental Congress, having met September 5, 1774, nem 

grateful and loving people among their choicest possessions dicente, declared that the inhabitants of the English Colonies, by ta 





Mr. Speaker, the nation gladly accepts and will sacredly keep this | laws of nature, the principles of the English constitution, and thet 
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sveral charters or compacts were “entitled to the free and exclusive | shillings on the principle it wae'demanded, would have made him a 


power of legislation ” in all cases of “taxation and internal polity ” 
in their “several provincial legislatures,” as they were not and could 
not be properly represented in the British Parliament; that represent 
ation and taxation must go together ; that jury trial was their “great 
and inestimable privilege ;” that the keeping astanding army in any 
Colony in time of peace, without the consent of its legislature, was 
against law; and that they claimed all of these as “ their indubita 
ble rights and liberties,” and insisted they could not be altered or 
abridged without their own consent “ in their several provincial leg 
islatures.” 

And it is interesting to state further, that Mr. Jefferson had already 
written the preamble to the constitution of Virginia, (drawn by the 
master hand of George Mason, of Gunsten Hall,) which had been 
adopted on the 29th of June, 1776, in which preamble are recited the 
chargesagainst the Crown and Parliament of Great Britain, with little 
difference of phraseology from that used in the great Declaration 
itself. Nor do I doubt that both were written on this mahogany desk 
in the city of Philadelphia. It is obvious, therefore, that the ideas 
embodied in the Declaration had been tloating more or less distinctly 
in the minds of our revolutionary fathers for years before Mr. Jetier- 
son put his hand to that formal statement of a people’s thoughts. 

Nor must it be forgotten that in 1775 the Colonies in Congress as- 
sembled, as well asin their respective legislatures, had taken up arms 
for the defense of their liberties, while disclaiming any purpose to 
sever their political relations to Great Britain. Lexington, Concord, 
and Bunker Hill, Crown Point and Ticonderoga, Great Bridge, Moore’s 
Creek and Fort Moultrie, and other fields were stained with the blood 
of men, fighting for their liberties against the government whose 
legitimate authority they still acknowledged. 

But the time had come for rebellion against their government to 
cease and for a revolution of their government to begin. 
had sought to alter the course and policy of administration, and had 
failed. Revolution was needed to “alter and abolish” the existing 
governments and to institute new governments, securing the rights 
and respecting the liberties of the people. Accordingly we find that 
Massachusetts, New Hampshire, Connecticut, Rhode Island, North and 
South Carolina early in 1776 took steps to establish new governments 
for their respective people. In April, 1776, Massachusetts directed 
all of her writs to issue in the name of “the people and government 
of Massachusetts,” and not in the name of the king. On the 15th of 
May, 1776, the convention of the people of Virginia met in Williams- 
burgh, and on that day declared for a “total separation from the 
Crown and government of Great Britain,’ and on the same day in- 
structed her delegates in Congress to propose to Congress “ to declare 
the united colonies free and independent states, absolved from all 
allegiance to or dependence upon the Crown or Parliament of Great 
Britain.” The convention on the 12th of June, 1776, adopted a declara- 
tion of rights, and on the 20th of June, 1776, a constitution, by both 
of which Virginia declared her complete independence. 

We are thus prepared to understand why John Adams, in the debate 
in Congress on the resolution for a declaration of independence, oftered 
by Richard Henry Lee, of Virginia, on the 7th of June, 1776, argued 
that “the question was not whether by a declaration of independence 
we should make ourselves what we are not, but whether we should 
declare a fact which already exists ;” and hence the Declaration itself 
affirmed that “these united colonies arc, and of right ought to be, free 
and independent states; that they are absolved from all allegiance to 
the British Crown; and that all political connection between tiem 
and the state of Great Britain is, and ought to be, totally dissolved.” 

Let us now endeavor to present a brief summary of the primordial 
principles of American polity, formulated by the comprehensive genius 
of Jetierson, the true impersonation of the new era of free thought, 
free conscience, free commerce, free men, and a free continent. 

First. Mark its denunciation of standing armies in time of peace 
without legislative consent, its declaration for the supremacy of the 
civil over the military power, for an independent judiciary, for im 
partial jury trial, for the bond indissoluble between representation 
and taxation, and for free government by and under law. 

Second. Mark its clear assertion of the equality of the individual 
right of every man to life, liberty, and the pursuit of happiness as 
endowments of the Creator, not an assertion of an equality in the 
endowments themselves, but in the right of each to that with which 
his Creator has endowed him, inalienable by himself, because it 
would be a breach of his duty thus to relinquish the trust reposed in 
him, and inalienable by all others, because a violation of the right 
divinely vested in him. 

This is the foundation-stone of all individual liberty under all forms 
of political institutions. 

Third. Note the germ of local self-government as an essential to 
liberty resulting from the demonstrated impracticability of good gov- 
ernment for any people when it is controlled by another people. The 
power which governs must not be alien to but must be in sympathy 


j 
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slave.” The tax wassmall: the principle was great. 
Rightly to be great 
Is not to stir without great argument, 
But greatly to find quarrel in a straw 
When honor’s at the stake! 
Submission was slavery > 
Resistence was liberty! 


Fourth. The declaration of the right of revolution when existing 
governments wholly fail to be administered for the protection of the 
rights of the people, the right of every people to mold the form and 
control the administration of its government according to their will, 
thus basing all government on the consent of the governed; the ex. 


} cellence of popular government of a representative democracy—these 


Rebellion | 


were all clearly indicated in this paper. And Mr. Jefferson by his 
subsequent advocacy of the freedom of the land from the fetters of 
primogeniture and entails and by his act for religious freedom, as we] 
as by his whole life, vindicated the consistency of his devotion to 
the liberty of the people, under a government of law, restrained and 
guided by themselves. 

Fifth. But it is impossible not to see that in the minds of Jefiersen 
and his contemporaries there was a larger view, looking to the conti- 
nental questions of international importance connected with this new 
era of free thought, free conscience, free commerce, and the new insti- 
tutions of democratic republics. 

In 1823, Mr. Jefferson wrote a letter to President Monroe upon the 
promulgation of the doctrine bearing the name of the latter, in which 
he says: 

Our first and fundamental maxim should be, never to entangle ourselves in th 
broils of Europe. Our second, never to suffer Europe to meddle with our cisat- 
lantic affairs. 

In the debate upon the Declaration of Independence, furnished by 
Mr. Jefferson to Mr. Madison, and published in the first volume of 
the Madison Papers, there is a reference to our prospective relations 
with Evrope which shows that the doctrine of continental independ- 
ence was in the minds and hearts of the men of 1776, and as a corol- 
lary from their great Declaration it became a fixed canon of our for 
eign policy in 1823. 

Such, Mr. Speaker, as I understand them, are some of the most iin- 
portant principles recalled by the presence among us to-day of this 
unconscious witness of the work of that remarkable man, whose pen 
embodied the idea and purpose of the people of these States for the 
security of their liberty and for the independence of the American 


| continent. Upon his tomb he left to be inscribed this, as the chief 


of his triple claims to the remembrance of mankind—in these words: 


Thomas Jefferson, author of the Declaration of American Independence, of the 


} statute of Virginia for religious freedom, and father of the University of Virginia. 


with the interests of the Government, or tyranny will be the result. | 


It was not the tea tax or the stamp act which caused the Revolution. 
They were the occasions of it. They only demonstrated that it was 
an intolerable evil to any people where there was a want of sympa- 
thy between those who laid and those who paid taxes. In the lan- 
guage of Burke, in his speech on American taxation, when speaking 
of John Hampden and ship money, “The payment of half twenty 


Adams and Jefferson; sons of Massachusetts and Virginia ; co-work- 
ers in the adoption of this grand charter of freedom ; twin brothers 
of the revolution ; rival representatives of the two types of political 
opinion in America; after the strifes of a long political career, they 
passed together, in friendly reunion, into the land which is concealed 
from human vision, crowned with the benedictions of the people, to 
whose liberty, independence, and welfare their lives had been patri- 
otically consecrated. 

The old thirteen have become thirty-eight States. May not the in- 
terest excited by this simple memorial inspire in the representatives 
of these States the renewal of the pledge of “‘ Lives and fortunes 
and sacred honor,” to the perpetuation of our free institutions and to 
the promotion of the glory of our common country, by a faithful ad- 
herence to that great Constitution, which was ordained and estab- 
lished to secure the blessings of liberty to ourselves and our posterity ? 
[ Prolonged applause. ] 

The SPEAKER. The question is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed by a unanimous vote. 

The SPEAKER. The Chair will cause to be conveyed to the Sen- 
ate the desk, together with the resolution passed by the House. 


STAMPS ON BANK-CHECKS. 


Mr. PRICE, by unanimous consent, introduced a bill (H. R. No. 
5897) repealing section 3418 of the Revised Statutes, in reference to 
stamps on bank-checks; which was read a first and secorfd time, re- 
ferred to the House Calendar, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. ATKINS. I move that the morning hour be dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. HOOKER in the chair. 

The CHAIRMAN. The committee will come to order. 

Mr. MILLS. I suggest that the desk, which gentlemen all wish to 
see, be taken into the room in the rear of the Speaker's chair, that 
gentlemen may see it without interfering with the public business. 
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1880. Bis ONGR ES SIONAL 
NAVAL APPROPRIATION BILL. 
ATKINS. I move that the Committee of the Whole now pro- 


cet = to the consideration of the naval appropriation bill. 
[The motion was agreed to. 
The CHAIRMAN. The Clerk will report the title of the bill. 
lhe Clerk read as follows: 
\ (H. R. No. 5626) making appropriations for the naval service for the fiscal 
wr ending June 30, 1881, and for other purposes 
Mr. ATKINS. 
reading of the 


I ask that by unanimons consent the tirst and formal 
bill be dispensed with. 
Mr CONGER. Has the bill been printed ? 
Mir .ATKINS. It has. 
rt here being no objection, the first reading of the bill was dispensed 
. ATKINS. I desire to make a brief explanation of this bill, and 
promise the Committee of the Whole House to be very concise in 
xplanation I shall submit as to some of its details. I will not 
ipy probably more than ten or fifteen minutes. If my colleagues 
upon the sub- committee should desire to submit any remarks I trust 
he Committee of the Whole will extend to them the same courtesy 
that I now ask at its hands. I have not asked in the House to limit 
the general discussion upon the bill because I deemed it entirely un- 
necessary, for very little time will be consumed in that manner I am 
sure. I wish to state to the committee that there are no political 
riders upon the bill. There are no riders upon it of any kind. It is 
a plain, simple, business transaction about which we are to proceed. 

The CHAIRMAN. The committee wil! come to order. 

Mr. ATKINS. It is very difficult, I know, to preserve order afte 
the interesting proceedings in which we have been engaged this 
morning. To have listened to such eloquent speeches, reviving such 
grand historical memories, and then to proceed immediately after- 
ward to the dry details of an appropriation bill, is very like having 
the dessert beforehand and bacon and cabbage afterward. But I 
trust as we are voting away the people’s money, the gentlemen in the 
House who do care anything about it will give a little attention while 
I give an explanation of some of the details of the bill. This appro- 
priation bill admits of no declamation, no flowers, nothing but plain 
facts and figures; and the only point about them is to be correct and 
iccurate. 

The estimates, Mr. Chairman, for this bill in the Book of Estimates 
ind in the manuscript estimates together amount to $14,603,820.45. 
The total sum recommended by this bill is $14,385,797.70. The bill is 
less than the estimates by $218,022.75. The last appropriation act 
for the naval service appropriated $14,029,968.95. This bill exceeds, 
I advise the House, the last appropriation act by $355,828.75. The 
items of increase amount to $486,844.25; but then there are items of 
decrease which amount to $131,015.50; leaving a net increase of 


S355, R28 


ede. 

In order that thecommittee may see that the Committee on Appro- 
priations have in this bill held the service to something like the same 
standard for several years past which has gauged the naval appro- 
priations, I submit the following table: 

Estimates and appropriations on account of the naval service for the fiscal 
years 1878, 1879, 1880, and 1881. 


Years Estimates Appropriations. 
MIO s nccde cdssnesccceus pees aceacee ; $19, 430, 012 69 $13, 541, 024 40 
SUE iehechcccdeennweadwe ouse ceeces ss 16, 233, 234 40 14, 152, 603 70 
Peceeke sks eeibeetaunaeeennece eT 14, 187, 381 45 14, 029, 968 95 
SL AGsh 6s HOOREMeRKEKeeesecsaeneneneaces 14, 603, 819 45 


The items of increase in this bill consist in the first place of $106,725 
for the pay of the Navy. And I desire to state that the honorable gen- 
tleman who had charge of this bill, the gentleman from Pennsylvania, 
(Mr. CLYMER, ] not now in his seat, cut down the appropria tion in the 
last appropriation act for the pay of the Navy $106,725 less than was ab- 
solutely required; and there is to- day a deficiency of that amount for 
the pay of the Navy for this current year. That appropriation, how- 
ever, the Committee on Appropriations did not consider should go 
into the naval appropriation bill of this year, but should be put into 
the general deficiency bill, of which we will hear some thing hereafter. 
But as there was an ‘actual deficiency of that amount this year it was 
necessary that that amount should be put into this bill for this year 
in order to prevent a like occurrence for the coming year. 

Mr. BLOUNT. Will the chairman of the committee yield to me for 
a question ? 

Mr. ATKINS. Yes, sir. 

Mr. BLOUNT. I wish to ask my friend, the chairman of the com- 
mittee, if that deficiency did not arise not from the failure to appro- 
priate enough during the past year as required for the service of the 
year, but from deficiencies which had arisen before, and from the fact 
that the pay of the Navy is a continuing pay, and therefore the money 
appropriated last year went to pay deficiencies of previous years ? 

Mr. ATKINS. Thatistrue. It occurred justinthat way. But the 
naked fact I stated is nevertheless true. I desire, however, 
going into the questions which the gentleman from Georgia has sug- 
gested, because they have been discussed before this I House time and 
time again, and I do not desire to trace the history of that deficiency, 
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because it is not necessary that I should do so in the conducting of 


states 


this bill. The gentleman, however, is correct in what he 
| Then, sir, there are $90,000 additional for the pay of seven l 
and fifty boys who have been received into the Navy bv the a sf 
12th March, 1879. They are upon the ships of the Navy pre 
paring to make sailors and seamen, « cunners, &< ; 
; There is also an incre ) over the ordin iry appropriatiol 
for torpedo purposes. The Secretary of the Navy asked this increase 
and the Committee on Naval Affairs—and I am vlad to see my friend, 
the chairman of that committee, in his seat oneurred in this iter 
| of $50,000 additional for experiments in torpedoes. 
The object ol this appropriation Is toexXperiment in aggressive tor 
rhere are several kind of torpedoes. 
me to go into any e xp: wation in re vard to them, but they are all for 
| aggressive warfare. The object of them is the better to defend our 
coast and our cities in the event of an attack by any hostile maritime 
power, until the Government can be better prepared to defend itself 
by approved heavy ordnance, which we have not now in position and 
mounted. It is believed by the Secretary of the Navy and by mili 


\ : 
1ndres 


training 
XSWalds, 


ase of $50, 


1 
pedoes. It isnot necessary fo 


tary men that these torpedoes would be a successful expedient 
approved ordnance, which we do not now hav: 
client quantity upon our coasts. 

The next large item of increase is $175,000 for provisioning the 
Navy; $82,000 of which is for the provisioning of these seven hun 
| dred and fifty boys, and the balance is on account of estimated in 
crease in the price of provisions. For the present fiscal year only 
$1,025,000 was appropriated for the provisioning of the Navy. I 
deemed necessary to appropriate $1,200,000 for the next fiscal year ; 
but asI have already said nearly a hundred thousand dollars of that 
| is for the provisioning of seven hundred and fifty boys. 

There are a great many other items, and if any gentleman upon 
the tloor desires to have me explain them I will do so. If no gentle- 
men desires it I will pass them over, because I do not consider it a 
matter of very “4 importance that 1 should enter into these de 
tails now. Still, if it is necessary to do so Iam prepared to do so 
now. If any eee desires to ask me any question in regard to 
other details of this bill, I will be glad to answer. They relate to 
hydrographical work, the Naval Observatory, marine stores, &c. 

I desire to state that the item of $100,000 that was appropriated 
last year for naval stores, and which is a continuing or self-sustain 
ing fund, is not included in this bill, for the simple reason that it is 
not necessary, it not being exhausted. Chasetane the actual increase 
in the provisioning of the Navy amounts only to $75,000, instead of 
$175,000; and that is on account of not reappropriating the sum of 
$100,000 for naval small stores. 

There is one other point to which I wish to call attention. In 
reading the report of the Secretary of the Navy gentlemen will find 
upon the fifth page the statement that $1,418,285.37 was appropri 
ated for the fiscal year 1879-’80 more than was expended for that 
year. Now, I wish to make a little explanation in regard to that, 
for I do not think a cursory reading of the report of the Secretary of 
the Navy would enable one to distinctly understand it 

In fact there was not appropriated for the fiscal year 1879-50 any 
more money than was absolutely expended. On the contrary, 1 am 
now informed that every dollar has been expended that was appro 
priated for the present fiscal year. But at the time of writing the 
report of the Secretary of the Navy the vouchers had not come in 
from our paymasters on foreign waters, and disbursements had been 
made which were not se ettle “1 on the books. As there was actually 
the amount of $1,418,317.79 which was not balanced upon the books 
and not accounted for, t ap pears that there was that much 
expenditure than of ap oes riation. But when the Secretary of the 
Navy had got in all the accounts of the paymasiters, &c., it was found 
that there was not a dollat appropriated for the year 1379-80 that had 
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not been legitimately expended by the Navy. Therefore there is no 
surplus of appropriation for this year. 
Under the act of 1270 the appropriations for the pay of the Navy 


are made continuous. That act r quired all unexpended balances, at 
the end of two years, to be paid into the surplus fund; but the pay 
of the Navy and the pay of the Marine Corps were made exceptions. 
Hence the pay of the Navy and the pay of the Marine Corps consti 
tute a continuing fund from year to year; and the unexpended bal- 

ances that exist in the fund for the pay of the Navy and Marine Corps 
are not required by the act of 1570 to be covered into the Treasury. 
Mr.CHALMERS. Will the gentleman allow me to ask him a ques- 





tion ? 
Mr. ATKINS. Certainly. 


Mr. CHALMERS. It is not, then, true, as stated in the papers, that 


the Secretary of the Navy has saved a large amount of money? 

| Mr. ATKINS. Not a word of that is true, as I explained a few 
|} moments ago. When the Secretary wrote his re port vouchers for 
$1,418,317.79 had not come in. Since that time they have come 


and have absorbed the whole appropriation for the prese nt fiscal year 

Mr. MORSE. Such statements have been made. 

Mr. ATKINS. I know they have been made; and I am 
a very distinguished Senator on the floor of the Senate mad 
statement; and it has gone to the country. But it is not true, as I 
have already shown. 

[ am the last man in the world to do injustice to the prese! 
| retary of the Navy. I have known him personally for nearly twenty 
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live years; and I have never known a man in this country who has I have also here a table showing appropriations on account of « . . 
. } . ‘ - VUl- 

maintained a fairer reputation or who is more entitled to the conti- | struction and repair and steam-engineering of the Navy for the fisea} 

dence of the country than Secretary ‘I hompson. I believe he has vears from 1269 to 1820, both inclusive: 






































administered his office as honestly, as faithfully, and as intelligently | TABLEG ali = sie i . 
as any man could have done, let him be who he may — ; Ppropriations onaccoun op nnne women and repair and steam- 
. iat 1 : th né 4 a ngineering of the Navy for the fiscal years 1869 to 1880, both inclusi;, 
Having made that explanation with regard to that little matter, I . 
wish to say one or two words more, lam glad that to-day the Amer ( 
ican Navy is looking up. Istate here in my place on the floor of this Years vol At steam -engineer Total ; 
House that the representatives of the people ai ad the people them- | re . 
elves are beginning to look to the question of improving our Navy . 
In the last fifteen years, since 1565, there has been avery large amount 14 ner areas nates £39, OO $674, 000 00 2713. om , 
; of money expended upon our Navy. It amounts, ine luding the appro- | 1010 ------------+++---0+eee+-ee- ee 2, 30, | 00 Gwe 00 Of 3, 204, 
p! itt for the pre ent tisca year, to 3339,034,105.79— i very ca 4 91 40 rl ae cred co l 4 
amount of money. lt is not for me to inquire whether that mone, i O00 O00 1. 690, 400 00 150 
hy cen properly expe nded or not Ido not deal with questions of 1x74 6, Tt 00 340, 400 | 1 097.3 
that kind—but it has be« expended Such is the progress in the 3, BUD, | BUY, UUU | 100, 4 
irmament and construction of ships that Ido not know whether it jag | LEUG ----00---2ee nen eenreneesennes a ‘ aan i an 
ery material how that mone 1as been expended so far as the future | : 1 750' 000 00 49' 000 00 D 4 ’ 
of the Nav i8 Concerned | ish to be fair. la ino naval mat - but ] 1, 500. O00 { 200 000 00 ) r¢ 
I believe the idea pre ls now that steel guns and steel ships are to | vecece 1, 540, 105 4 
take the pla eota ther kinds of guns and all other kinds of ships | | 7 4 ; 4 138 (i 
; as me »f al It evel LuI8 ing? wunount of money has been | 
expended improperly, vet int course of a very few years, with the | 
pro re the ruction and armament of ships, the old ships and It seems from this table that during the years 1869, 1870, 1871, 187 
the old or i ‘ ould be supplante d by ney 1573, 1874, 1875, and 1576, the mere items appr ypriated for const 
bhe « eres of the United States is vearly « xpand ng and u | tion and pail amounted to 3:27 702,900 ; Whereas tor the years | 7 
creasit i ts protection is of the first importan to the people; | 1875, 1879, and Llss0, the amount appropriated for the same 
and I would not favor an increase in our Navy to such an « } was only $6,040,105.75. In other words, the amount appropriate 
tent e other maritime powers posse 3, [nevertheless think th © Bureaus of Steam-Engineering and Construction and Repair du 
o nent should see to it that the future we should be par ing the first-named years was over 200 per cent. greater than for 
ticular to adopt the most approved modern pattern for construction | last four years. If I desired to pay a compliment I might offer on 
essels and to equip them with armaments equal to any that police n this connection to the present Secretary of the Navy. Buta 
ens American commerce and American honor demand that | not here to pay compliments or to make criticisms. 
eh: a e538 V ot satisfy the people or meet the demands of Mr. Chairman, I promised to be very brief. I know that facts an 
e servis ligures are very unentertaining. If any gentleman desires to as] 
j i] expenditures for the years 1°73, 1874, 1875, and 1376 were | any question in regard to the details of this bill, I shall be pl 
837,944.20, a rage of $19,596,9°6.05 for ear ear. (See table uuswerif I can. If not, I yield the floor to any gentleman 
marked }) ay Wisi Lo continue the discussion: otherwise I ask that we proce 
rane D a alt ical sein 1873, | With the con ideration of the bill under the five-minute rule. 
1874. 1875. IR Mr. WHITTHORNE. I desire to say that the Committee on Na 
S12 9 5 | Affairs of this House have had before them the pending appropriat 
1s74 2,276, 257 | bill. As the result of our examination, I will state that, believing 
Ips 20, 515, 46 20 | the first place that the present Secretary of the Navy has admi 
rf, OO, 000 29 | tered his Department with very great economy and with mai 
“2 387.944 ty to the public interests and trusts committed to his hands 
\ver j 19, 596, 9 believing that his purpose was first to promote the public servic 
Phe total naval expen ires during 1877, 1878, 1879, and ere | and, secondly, to do so with strict economy; believing that he 
only $54,465,752.45, an average of $13,616,438.11 for each ose | t respect in accord with the Committee on Appropriations, as \ 
vear: quite a differen See table marked E he Committee on Naval Affairs, the latter committee have deter 


mined, while having before them other matters possibly of adminis 
trative reform, to lend their aid to the Committee on Appropriations 


securing the Spee ly passage Ol this bill, how el barrassing Gf 





proposing any amendments whatever. 


OCK. Mr. Chairman, I have no desire to weary the Cor 





yy of the Whole with remarks upon this bill. But in view of 
I f f m4 { @ 45 The l that the chairman of the Committee on Appropriations | Mr 
Average appropriation per year 13. 616. 43 ATKIN seems to ve thought it necessary to convince us that 
Of ships in commission during the years 1°73, 1874, 1875, and 1876 | more money was appropriated by the last Congress for the fiscal y: 
there were 220. During the years 1877, 1878, 1279, and 1880 there | 0! 4>°" than was necessary for the support of the Nay y Departme: 
have been 223. There are to-day 93 war vessels of all descriptions | | desire to add my testimony on that questio 1 to his. The Commit 
ready and fit for service, according to the report of the Secretary of tee on Appropriations has not, ither in this Congress or in the last 
the Navy. There are 45 ships in commission to-day. whereas | riven any more than it ought to have given to the support of ft 
; ear there were onlv 27 I have also a table showine t smount of | Department of the Government. Iam inclined to go a little furt 


ber and materials for the different naval bureaus. Perhaps I mieht | say in reference to the economical administration of the Sec 











is well refer to this a little in detail. For the Bureau Construc- | tary of the Navy, if it may be called economical administration, that 
ion and Repairs, $1,200,000 was appropriated for labor alone for the | it is rather due to the Committee on Appropriations and to Congress 
present fiscal vear, and &300,000 for materials. fuel. f1 ight, &c.. i} than to him. In saying this I have as high respect for that gent! 
making $1,500,000 for this bureau. For the Bureau of Steam-Engi- | ™80, tor his honesty and inte grity, as has the chairman of the Co 
neering $475,000 was appropriated for labor, and &325,000 for mate- | mittee on Appropriations; but I say this because I believe that mor 
rials, fuel, and freight. For the Bureau of Ordnance, $150,000 for money ought to be appropriated for the support of his Departme: 
labor, 877.070 for materials, fuel. and freight. For the Burean of | tan has been by the pending bill; that during the four years to 
Yards and Docks, $305,156.25 for labor, and $134,843.75 for materials, | Which the chairman of the Committee on Appropriations has called 
», making in round numbers $440,000 in all. For the Burean attention more money could have been spent by this Department 
; f Equipment and Recruiting, $350,000 for labor. 8450.000 for mat properly and for the best interests of the Government than was. . And 
: ils. fuel. &c. | | am much inelined to think—and I am going to pay the chairman of 
I aa | : | the Committee on Appropriations a compliment before I get through— 
i ' = ee ree ”S ) Tam very much inclined to think that all snb-committees of the Com- 
j é Pen] _ ' , PPM « Pane "| mittee on Appropriations, which have heretofore had to deal with this 


question, have run a race with each other to see which one could put 
| the Navy on the shortest possible allowance. The present chairman of 
Labor Materials, fuel, | Totalestimatesof | the Committee on Appropriations—and here comes in my compli- 


trel ts \ ppropr tions 1 > > ne 
ry ‘Ps ’ | ment—has been the only one who has dared to raise this appropriation 
| a couple of hundred thousand dollars and provide for the necessities 
Construction and Repair £1, 200. 000 00 £300, 000 00 21,500,000 00 | of the Navy Department. 








r a er #40, O00 OO 325, 000 00 800, 000 00 [ake this item of $106,000, referred to by the gentleman from Ten- 
Sania — ao? een oe ooo on 225, 000 00 | nessee, [Mr. ATKENS.] As I understand it, it was a striking down of 
Yards and Docks Ing 25 134. 843 75 140. 000 00 L } | / ; u 
Equipment and Recruiting 350. 000 00 450. 000 00 ean oon 00 | the estimate of the Department that amount arbitrarily. When it 


iain _' | was done, the committee were well aware there must be a deficit, that 


SMES Kensesisess seams 200, 168 25 | 1, 267, B21 7S | 3, 768, 000 00 | money sufficient to pay that branch of this Department had not been 
——— | appropriated, and that a deficiency would have tp be provided for ; 
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, 1 : . re ' 
t the gentleman who had charge of the bill was bound to bring it | Committee on Appropriations th ir have adopted the 





vn to the same figures maintained by his predecessor, and in this | not trusting to the non-presentation of the vouchers of the offieers 

for economy the estimate of the Secretary of the Navy was ar and men serving in this branch of the G ernment tor their pay. b 

y reduced. This Congress is compelled—and I congratulate | have made the appropriation to pay ther 

chairman of the committee that he has had the bravery to lead Now, I said some little time ago bet I was interrupted that I 

yw the amount which was asked for the Department, and as | gave full credit for the meager amount of ey spent bv this Depart 
Congress at the last session failed ke an ample appropriation, | ment entirely to Congr entirely to t Appropriations Committe: 

, Congress will be compelled to ) ( ency I say | rather tha oO Secretary, and I ar those who are entire 

edit for the small amount of money expended by the Navy D« | willing it should rest there and rest there fi for I] donot | 
ent is due to Congress and duc yu App ons Commit that sufficie: ppropriations were made for either {f the st fo 
eal either 1 ere ifticient amo ippropriated the presel 
l 


Mr. BLOUNT. Willi friend allow me toa 1 questio bill. 
Mr. HISCOCK. With pleasure. And I desire in this connection very briefly to ca al 
Mr. BLOUNT. Does my friend say t Le cy in the pay of the | the committee to the items of this appropriatio lake the item 
N grew out of a failure to make sut appropriations { of “construction and repairs.” Fo teeth. ates “latio Se 
Navy appropriation 
Mr. HISCOCK. What item does that or in pended for material I think the appropriatio e same { the 
Mr BLOUNT. It occurs in this wa Tmy iriend \ lL allow me curre r, and } the same amount that wa i} 


bill ? made i his bill of s1 0 UUU, soU0,! oLw 











Mr. HISCOCK. I will yield to the gentleman from Georgia i that bureau t year. 
M BLO NT. It oceurre { va lor lo Thine there This item for construction and repair S Lol keep y 
} “~?} t} x e. | , } ‘ ly ) ’ { £ 4 ; + sy ' ’ } ryt y 
ver from the war'a large sum of money, and we ppropriate ot i¢@ Government 1 order, Mamta r .eeping om! 
<5, 400,000, and sometimes 85,600,000, and so on, until after awhile that | « v1 ettect to pi ent trol I lost L «le 
ad became e hausted, when an ¢ nite is carel y made trom | by ise and natural decay 
t} registral showing the pa of otticers and men oft the Nay Vy, and | Now, M Cha , OF t} ng 1s ¢ i ( ‘ ist year we ap} 
if amount was appropriate l, ever lollar of . Then a det ene priat ad too m h for th purpose, or this 1 rw do not appro] 
ked | that was We appropriated for this | er ] Che est re the same as they wel! st year \ 
l le d registral wed was wanted | the « rl of t Co tee on Ap} i I { that ‘ 
{ ott some es one, two al |} Mr. ATKINS Ye I I 5 
tha cL ie the p I Mi iISCOCK ry} est ates are i were is ea 
+ 1 The it, b rthe ca ( wpropriate to ven ( 
Lfor the pavme ot o ot ea ) | t tle ind f 4 
, ’ | 
st veal WI nerha} ( t} Mix ATI Kk INS. VW nv triend ‘ ) er ‘ 
i any other branch of the | hav ll that een estimated { e Bnrea ( st 
y } ‘ » 
! 3 pur] Loe ot di 1 hk I 
[he fore it does not follo Mr [LISCOCK la it 1 
i e Na t grow out i M ATKINS | uid you { i 
of tl ear and from ade j Mr. HISCOCK ) swer to 1 ( L ln 
hel ) Cu ey the Ss eT e Na y I ( ie ¢ 
! oO ie ecessa ) not be Ve t .. 7 DOSS nrecesr 
i 
1 | \ 
AT el l tine il j cic tial ¢ ) ad Tine it ) ot 
tom for Vv ) 5 al { ] leparti t ‘ eal 
te tically [ understand, and | T! eing the « he did not asl ch as is believ he rea 
il! mon » pay tl ry i pport « De} un di ) ‘ ! 
» ‘ 
Navy Lol hat vear. tol to ere e the amount Q } ' ‘ urp 


Mr. BLOUNT. If myfriend will allow me t iterrupt him again. | purpo » give the credit for th str t econom 
. HISCOCK Certainly iin the d truct I ) r Navy and of } i 
Mr. BLOUNT. My friend will see, if he will take up the naval | to that b f the Governme: ( lt { ) 





uppropriati ) for sé ra irs p for eight or te ears | } rs Congres ( t ( ‘ \ 
ast even, the ippropriation fo the pa tl Na | not been | tio! 
ade in the manner stated. 1] nstance, tor the years 1°74, 1875, | Now, Mr. Chairn ] repeat, that either la 
“76, and »on, he will tind whe wi ad la imber of men in too n fo! ( tor th ‘ do ne | 
I Vavy han W have now by one the san unit > With releren b idired l al VW ho Lal ‘ 
>the m er ol ice th ppropria \ from 31,000,000 to | terial thi i Lidl la the f ave ' 
s2,000,0U0 less, growing out of the tact we hen had a large fund t« per cent i rol »to 40 per « I ‘ 
the credit of the pay of the Navy coming over fron he war. He | for the ne rre rwi O ‘ ( ‘ 
will tind for a period of eight or ten yea the appropriation was tar } upon thisiter lw takethatl Iii ‘ l Ove 
below what we are how nakir ry, and tha t within the 1 1s the ime this yeal Was last | res ‘ 
last two or three years we have come to the p ‘ ist estimate | thousa dollar here pre | l 
exactly what it does cost, vet ise that old fund of the Navy is ex- | aca ni« itt { 1 tl 6adva 
hausted. | lake the item o rd ( ! 
My friend will allow me to say further that, in tl identica vill chase of ma } 
and the bill for the previous vear, lor the rst t e the method ly 1) dint 3; bureau e that 
says has been the method in re tion to the} t Navy has come | but there has beer » « 
nto use, and ws have appropriated exact wh ( cretary wanted | mad 
from that list as it came from his office and agreed to as correct by the L ec 1 cl re 


inanimous opinion of the Committee on Appropriati 


| 
Mr. HISCOCK. Mr. Chairman, I have not had t experience on | nish the ne . ul ( rt bore rour ! dred rm 
| 
| 





the C omnittes on Appropriations of the entiemal from Georgia, fiftv thousa L de i I ted rl ria ul ] 

and perhaps I have been wrong in assuming that Cong: did what | believe this als the , : 
should have done, and when there w L certall 1or money to ri ncrease in tl ( ( I l cK ve 

be due the Navy for a year’s service, that if made the appropriation | prices. 

to pay it. If 1 am wrong in stating what has been done, no one will | I believe, Mr. ¢ e absolute ny that 

challenge the statement as to what Congress should e done. This | a portio { ‘ ‘ yea 

s sure, that, for the current year in which the irises, the | ships must be ta ( ‘ ce, O1 se there w odihe 

estimate of the Department was for a given sum to pay in full the | cienevy in ! I believe ut econon un 

officers and men of the Navy; that it wa not appropriated upon the | reference to the app yriations for repairing docks, yards, and ship 

seal dihicen anens thal possibly the men in the service of the Gov and for steam-eng I , is to depreciate the property of the G 

er unent might not present their vouchers and make demands for | ernment. and instead « ts being in the direction of economy i ' 
heir money as it grew due, but I am will , Mr. Chairman, to ac- | the direction « ( und in the end pro t 

cept as the reason for this detic ency the fact that Congress failed to | most ey pensive policy that co ld be pursued sir, tor the p 

make the proper appropriations, trusting the creditors, officers and | of making limited appropriations are starving the Na ) 

seamen, would not call for their pay. Yet, sir, I say all frank ment, allowing the docks, yards, and ships to get ont of 1 , 

ness that I have been inclined to believe. and I fancy the gentleman | not keeping up the establishment, but are suffering » He 4 

from Tennessee [Mr. ATKINS] has been inclined to believe that the | by use and decay; and in the end it will be far more exp 


policy which animated the sub-committee in striking down the esti- | repair the destruction or rebuild. That must be the inevitab 
mate for last year was that they might present to the House a more sequence. It will cost far less to k ep the Navy repair 
economical bill than had been presented by their predece ssors. Cer- | build it up after it is allowed to run down. 

tain it is, and it has been demonstrated at the present time, that itis | Now,sir,I have already oceupied the attention of the: 
necessary to make the : appropriation — for 1ere to pay the Navy, | much longer time than I had intended in this discussio : 
it was necessary to have made it last year for that purpose ; and the | again, in conclusion, that my whole purpose in this matte! 
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give my honorable friend on the Committee on Appropriations rather 
than to the Secretary of the Navy the whole credit for economy in 
the expenditures inthe Navy Department. I believe that in the fu- 
ture it will be better for the fame and the reputation of the Secretary 
of the Navy that the Committee on Appropriations and Congress have 
the credit for it than that it should be laid at his door. 

Mr. ATKINS. If no other gentleman desires to take part in the 
general debate J will ask that we now proceed with the considera- 
tion of the bill under the five-minute rule. 

There was no objection, and the Clerk proceeded to read the bill 
by paragraphs for amendment. The following paragraph was read : 


For contingent ¢ xpenses of the Navy, namely For rent and furniture of build 
ings and offices not in navy-yards ; expenses of courts-martial and courts of inquiry 
boards of investigation, examining boards, with clerks’ and witnesses’ fees, and 
traveling expenses and costs; stationery and recording ; expenses of purchasing 
paymasters’ offices at the various cities including clerks, furniture, fuel, station 
ery, and incidental expenses; newspapers and advertising; foreign postage; tele 
graphing, foreign and domestic ; copying; mail and express wagons and livery and 


express fees and costs of suits; commissions, warrants, diplomas, and discharges ; 
relief of vessels in distress and pilotage ; recovery of valuables from shipwrecks 

quarantine expenses; care and transportation of the de ad ; reports, professional 
investigation, aed information from abroad; and all other emergencies, and ex 
traordinary expenses arising at home or abroad, but impossible to be anticipated 
or classified, Bx0,001 

Mr. ATKINS. I move to amend by striking out “$80,000” and in- 
serting “S700.000,” 

Formerly the contingent fund for the Navy was $100,000. During 
the last few years it hus been cut down. But upon investigation of 
the items of that fund and the necessity for it, we have become sat- 
isfied that it has really been scant, and the Committee on Appropria- 
tions after investigating the matter and looking into the objects for 
which the fund is expended, have come to the conclusion that it was 
necessary to increase the amount to $100,000. 

There are a great many records and journals to-day in the office of 
the Secretary of the Navy that need indexing. These contain valu- 
able information that members of Congress desire and that the people 
desire and that the officers of the Navy desire, and which cannot be 
arrived at without great clerical labor unless these records are in- 
dexed. It is necessary, in the judgment of the Committee on Ap- 
propriations, to’increase the amount to $100,000 in order that these 
records may be indexed and that there should not be a deficiency 
for the objects to which the contingent fund is applied generally. 

The amendment was agreed to. 

The following paragraph was read : 

For the completion of the torpedo-boat experiments on the Alarm, $20,000. 


Mr. HAWLEY. With the approval of the chairman of the com- 
mittee I suggest an amendment to add at the end of line 209 the 
words: 

The same to be immediately available 

So that it will read: 


For the completion of the torpedo-boat experiments on the Alarm, $20,000, the 
same to be immediately available 


I am informed the contracts for this purpose have been made, and 
that the torpedo corps are ready to go on with these experiments im- 
mediately if they could be allowed to use this money. 

Mr. ATKINS. There is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 

BUREAU OF PROVISIONS AND CLOTHING 

For provisions for the seamen and marines; commuted rations for officers, sea- 
men, and marines; expenses of the handling and transportation of provisions; of 
inspections and storehouses ; and for purchase of water for ships, and for provisions 
and commutation of rations for seven hundred and fifty boys, $1,200,000. 

Mr. WHITTHORNE. 1 offer the amendment which I send to the 
desk. 

The Clerk read as follows: 





After the word “dollars,” in line 316, insert 

Provided, That the Secretary of the Navy may substitute for the ration of two 
ounces of desiccated potatoes, six ounces of desiccated tomatoes, if he shall believe 
such substitution to be conducive to the health and comfort of the Navy, and not 
to be more oxpensive to the Government than the present ration, provided the 
same shall be acceptable to the men. In the event the Secretary of the Navy orders 
such substitution, he is authorized to have sold at public auction any desiccated 
potatoes on hand, the proceeds of which sale shall be used in the purchase of desic- 
cated tomatoes for the use of the Navy 


Mr. ATKINS. That amendment makes a change in the rations. Is 
it offered with the approval of the Secretary of the Navy ? 

Mr. WHITTHORNE. Yesterday I received from the Secretary of 
the Navy a letter requesting this to be done. The Committee on 
Naval Affairs has not formally been in session; but so many of the 
members as I have seen approved of the amendment. It simply al- 
lows this to be within the discretion of the Secretary of the Navy, 
not to add anything to the cost of the rations, and provided further 
it is acceptable tothe men. By turning to section 1580 of the Re- 
vised Statutes my friend the chairman of the Appropriations Com- 
mittee will see that two ounces of desiccated potatoes form a part 
of the Navy ration. And by turning to section 1581 he will see the 
cases where the Secretary of the Navy has authority to substitute 
one article foranother. In my amendment I have employed the pre- 
cise language of that section. ; 

Mr. ATKINS. The amendment is a change of the law fixing the 
ration, but I see no objection to it. 
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Mr. HAWLEY. I did not hear the whole of the statement of the 
gentleman from Tennessee, [ Mr. WHITTHORNE, } and I wish to ask 
whether his amendment dispenses with the use of desiccated potatoes 
as a part of the ration or whether it allows a choice? 

Mr. WHITTHORNE. The amendment leaves it to the discretion 
of the Secretary of the Navy to make a change provided it is accept- 
able to the men. 

I append to my remarks a letter from the Secretary of the Navy. 

_NAvY DEPARTMENT 
Washington, April 17, 1880. 

Siz: I have the honor to inclose herewith a communication from Paymaster 
General Cutter, and fully indorse his suggestion in regard to the proposed change 
in the Navy ration. The law, as appears by the inclosed circular, authorizes the 
issue of desiccated vegetables or dried potatoes, but does not authorize the substi 
tution of tomatoes. 

I think the alteration in the ration would give great satisfaction in the Navy. 

Very respectfally ; 
R. W. THOMPSON, 
Secre tary of the Navy. 
Hon. W. C. WHITTHORNE, ; 
Chairman Committee on Naval Affairs 


* 
Navy DEPARTMENT 
3UREAU OF PROVISIONS AND CLOTHING, 
Washington, D. O., April 17, 1880 

Sir: I would most respectfully suggest that a request be made to the Committee 
on Naval Affairs of the House of Representatives to introduce a bill to so amend 
the Navy ration as to substitute six ounces of canned tomatoes, twice each week, 
in lieu of the two ounces of desiccated potatoes, twice cach week, now authorized 
by law. 

There is on hand at the different storehouses a quantity of desiccated potato 
unfit for use, and even when it was of good quality was not a favorite with the men 
of the Navy, and was seldom issued. The potato requires soaking before it can 
be made palatable, and there are no conveniences on board ships for doing this, and 
from representations made to me, and from my own experience, I am satistied that 
the proposed change in the Navy ration would be most satisfac tory and beneficial 
to the crews of our men-of-war. 

I would also suggest that the stock of desiccated potato on hand be disposed of 
at public auction, as opportunity offers, and the amount realized be used in the pur 
chase of tomatoes 

Respectfully 
GEO. I. CUTTER 
Paymaster-General U.S. Navy. 
Hon. R. W. THOMPSON, 
Secretary of the Navy 


The amendment of Mr. WHITTHORNE was agreed to. 

The last paragraph of the bill was read, as follows: 

For contingencies, namely: Freight; ferriage; toll; cartage; per diem for con 
stant labor ; burial of deceased marines; stationery; telegraphing ; apprehension 
of deserters ; oil, candles, gas; repairs of gas and water fixtures; water rent; bar 
rack furniture; furniture for officers’ quarters ; bedsacks; packing-boxes, wrap- 
ping-paper ; oil-cloth; crash; rope; twine; spades; shovels; axes; picks; car 
penter’s tools ; repairs to fire-engines ; purchase of fire-extinguishers; purchase and 
repair of engine-hose; repairs i carryall; purchase of lumber for benches, 
mess-tables, bunks ; purchase and repair of harness ; purchase and repair of hand 
carts and wheelbarrows; purchase and repair of galleys, cooking-stoves, ranges, 
stoves where there are no grates; gravel for parade-grounds; repair of pumps; 
brushes; brooms; buckets; paving; and for other purposes, $20,000. 

Mr. HAWLEY. I offera pro forma amendment and move to striké 
out the last word for the purpose of calling attention to the pleasant 
unity with which we have gone through this bill and are about to 
pass it. I am happy to say it contains no general political legislation. 
It is devoted to the legitimate business of an appropriation bill, mak- 
ing appropriations for the vital interests of the nation in this Depart- 
ment. . 

Now, sir, we have had considerable controversy during this week 
upon an immediate deficiency bill which contains some items of press- 
ing importance. The chairman of our committee when the bill now 
under consideration came up did not seek even to limit general debate, 
but courteously left the floor open to any gentleman who desired to 
participate in that debate. There was a brief debate, and we have 
gone through the bill amicably. I think we could do so nearly as 
well with all the appropriation bills. 

I do not propose now to open a general discussion on that subject, 
but merely to suggest to the gentleman from Tennessee—I took no 
part in the other controversy except so far as voting is concerned—to 
suggest to the gentlemen on the other side that if they will allow the 
hour and a half or two hours’ debate asked for on this side, the im- 
mediate deficiency bill can be considered at any time without any 
difficulty. 

I regret as a citizen—I drop partisanship for the moment and say 
sincerely that I regret as a citizen—that we should engage in any 
of these unseemly disputes upon matters of vital interest. I wish 
the Committee on Appropriations would now call up the immediate 
deficiency bill and permit a reasonable opportunity for debate on the 
part of the minority of the House, and thus dispose of an important 
measure. 

Mr. ATKINS. Iwill say tomy friend from Connecticut [Mr. Haw 
LEY] that the deficieny bill has no sort of connection with this bill. 
I hope the House may proceed to its legitimate business and go on 
with this bill. 

Mr. HAWLEY. I withdraw my amendment. My object is gained 
by submitting a temperate request that we should go on with other 
necessary and important business. ; 

Mr. ATKINS. Inow move that the committee rise and report this 
bill, with the amendments, to the House. 

The motion was agreed to. 














1880. 





[he committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HOOKER reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. No. 
“626) making appropriations for the naval service for the fiscal year 
ending June 30, 1881, and for other purposes, and had directed him to 
report the same back to the House with sundry amendments. 
ATKINS. I call the previous question upon the bill and amend 





16 previous question was seconded and the main question ordered ; 
ind under the operation thereof the amendments reported from the 
Committee of the Whole were agreed to. 

[he bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time. 
he question was upon the passage of the bill. 
he SPEAKER. This being an appropriation bill the rule 
that the yeas and nays shall be taken upon its passage. 

Mr. ATKINS. In order to save time, I would suggest that by unani- 
mous consent the vote by yeas and nays be waived. 


r 
‘I requires 


Mr. HAWLEY and others. Agreed. 

Mr. BURROWS. Can that be done under the rule ? 

Mr. BLOUNT. No. 

Mr. ATKINS. Very well; I do not ask it for myself 

The question was taken; and there were—yeas 208, nay 1, not 
voting 83; as follows: 

Y EAS—202 

Acklen Davis, Lowndes H. Keifer Sanford 
Aiken De La Maty1 Kenna Sapp, 
Aldrich, N. W Deering Ketchan Sawyel 
Aldrich, William Deuster Kimm Shallenberger 
Anderson Dibrell King Shelley 
Armitield Dunn Klot Sherwin 
Atkir Dunnel Knott Simonton, 
Baker Dwight Lapham Singleton, J. W 
Ballou, Einstein Lindsey Singleton, O. R 
Barber Elam Lowe, Slemons 
Bayl Ellis Manning Smith, A. Hert 
Beale Evins Martin, Benj. I Smith, Hezekiah B 
Belford, Ewing Martin, Edward L. Speer 
Beltzhoover Fart MecCoid Springer 
Bingham Felton McKinley Starin 
Blackburn Ferdon Me Mahon Steele 
Blake Fisher Me Millin Stevenson 
Bliss Ford Miles Stone 
Blount Forney Mitchell lalbott 
Bowman Fort Money rhomas 
Bragg Frost Monroe Thompson, P. B 
Brewet Frye Morse, Thompson, W. G. 
Briggs Garfield, Morton Tillman 
Brigham Gibson Muller ‘Townsend, Amos 
Browne Gillette Myers ‘Townshend, R. W 
Buckner Godshalk Neal Tucker, 
Burrows Goode Nicholls Turner, Oscar 


Cabell Gunter Norcross ‘Turner, Thomas 
Caldwell Hammond, John O'Connor, Updegraff, J. 'T 
Calkins Hammond, N. J. O'Neill Updegratf, Thomas 
Cannon Harmer Orth Upson 
Carpenter Harris, John T Overton Urner 
Caswell Haskell Page Van Aernam 
Chalmers Hatch Persons Vance, 
Chittenden, Hawk, Philips Voorhis 
Clark, John B Hawley Phister Waddill 
Cobb, Haves, Pierce W ait 
Coftroth, Heilmar Poehler Ward 
Colerick, Henry, Pound Wellborn 
Conger Herbert Prescott Wells 
Converse. Hiscock Price Whiteaker, 
Cook, Hooker Reagan W hitthorne 
Cowgill Hort Reed, Williams, C. G 
Cox, Hostetler Richardson, D. P Williams, Thomas 
Crapo, Houk Richardson, J.S Willis 
Cravens, House Richmond Willits 
Culberson Huabbell, Robertson Wilson 
Daggett Hull, Robinson Wise 
Davidson, Humphrey Ross Wood, Fernando 
Davis, George R Hunton Rothwell Wright 
Davis, Horace Johnston Ryan, Thomas Yocum 
Davis, Jose ph J Jones Ryon, John W Young, Thomas L 
NA Y—1. 
Bouc k 
NOT VOTING—83 
Atherton Field, Lewis Phelps 
Bachman Finley Loring Ri 
Baile: Forsythe Lounsbery Robeson 
Barlow, Geddes Marsh, Russell, Daniel L 
Berry, Hall, Martin, Joseph J Russell, W. A 
Bicknell, Harris, Benj. W Mason Scales 
Bland, Hazelton, McCook Smith, William E 
Boyd, Henderson, McGowan Sparks 
Bright, Henkle McKenzie Stephen 
Butterworth Herndon McLane lay] 
Camp, Hill, Miller, l'yler 
Carlisle, Hurd Mills Valentine 
Claflin, Hutchins Morrison Van Voorhis 
Clardy, James Muldrow Warner 
Clark, Alvah A. Jorgensen, Murch, Washburn ° 
Clymer, Joyee, New, Wea 
Covert Kelley Newberry White 
Crowley, Killinger O'Brien, Wilber 
Dick, Kitchin, O'Reilly Wood, Walter A 
Dickey, Ladd. Osmer, Young, Casey 
Errett Le Fevre, Pacheco ; 


So the bill was passed. 
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The following 
desk : 

Mr. McCook with Mr. Le Frevry 

Mr. Kircuin with Mr. MARTIN, of North Carolina 

Mr. Covert with Mr. YOUNG, of Ohio, to include Tuesday, Ap 

Mr. McKENzIF with Mr. VALENTINI : 

Mr. PHELPs with Mr. MIL 1] 
day, May 3. 

Mr. HERNDON with Mr. MILLER 

Mr. WALTER A. Woop with Mr. Greppes for this dav 

rhe vote was then announced as above recorded. 

Mr. ATKINS moved to reconsider the vot which the bill w; 
passed; and also moved that the motion to reconsider be laid on t 
table. 

The latter motion was agreed to. 
rH 

Pending the question on the passage of the naval 
bill, 

Mr. GARFIELD said: Before the roll-eall is commenced, I wish to 
withdraw the objection I made the other day to any business being 
considered at to-night’s session except one bill from the ¢ 
on Foreign Affairs 

The SPEAKER. The House has made an order upon that subject 
and to change the order will recuire the action of the Hous 

Mr.GARFIELD. I hope the order will be changed. 

Mr. ATKINS. What is the proposition ot the gentleman 

Mr.GARFIELD. Itis with regard to to-night’s session. The other 
day when the gentleman from New York [ Mr. Cox] asked to have a 
session to-night for the consideration of matters reported from the 
Committee on Foreign Affairs, 1 objected to any business being con 
sidered to-night except what is known as the immigration bill. I 
did not then know what the gentleman had in view. So far as I can 
do so, I desire to withdraw all objection to the consideration to-night 
of other business from the Committee on Foreign Affairs. 

Mr. DUNNELL. The chairman of the Committee on Foreign Af 
fairs [Mr. Cox] is not now present. I know he very anxious to 
bring forward the immigration bill. 

Mr. WHITTHORNE. I eall for the re 
The SPEAKER. The regular orde1 
passage of the naval appropriation bill. 

The roll was called, with the result above stated. 


additional pairs were announced from the Clerk’s 


S oT 


political questions until M 


' 
by 


BUSINESS OF SESSION TO-NIGHT, 


appropriation 


Ommiitte 


Is 


gular order. 


the eall of the roll on the 


DR. FRANCIS L. GALT, OF VIRGINIA. 
Mr. HARRIS, of Virginia. Mr. Speaker, I ask, by unanimous con 
sent, to report from the Committee on the Judiciary a bill toremove 


the political disabilities of Francis L. Galt. 


The SPEAKER. The bill will be read, when the Chair will ask 
for objection. , 

The Clerk read as follows 

Be it enacted, &c., (two-thirds of each Ho rringt ( Phat all po a 
disabilities imposed upon Francis L. Galt, of Virginia, by the fourteenth amend 
ment to the Constitution of the United States be, and the same are hereby, removed 


Mr. CONGER. Let the accompanying petition be read. 
The Clerk read as follows: 


UPPERVILLE, FA ER ¢ N \ INIA 


The honora the Senate and House of Representatives 


In March, 1861, I resigned my position of passed assistant surgeon in the Nay 





the United States, which resignation was accepted by the Govern 
and afterward received the appointment of surgeon int navy of theC ri 
States, which position I held until the close of the recent war. I now ask for relief 
from whatever disabilities may attach to the above record, in accordance with the 
amendment to the Constitution providing for such cases 
I have the honor to be é respectt 
FRANCIS L. GALT 

Mr. CONGER. I object to the introduction of that bill. I desire 
to say— 

The SPEAKER. Debate is not in order. 

Mr. CONGER. I have a right, I demand 

The SPEAKER Debate is not in order, as the bill is not before 


the House. 

Mr. CONGER. 

The SPEAKER. 

Mr. CONGER. 
sire to. 

The SPEAKER. The no right to occupy the time 
of the House on that question when other gentlemen are seeking the 
floor. 

Mr. CONGER. I have a right to say why I object to that bill. 

The SPEAKER. That is in the nature of debate. The Chair does 
not recognize that right. 

Mr. CONGER 

The SPEAKER. 

Mr. CONGER. I 

The SPEAKER. 


» debate it 
is not before the House. 


right to make 


I don 
The bill 
But I ha ea 


f YT 
1 pl 


oOpost [ 


the statement I de 


gentleman has 


in the nature of debate. 
The gentleman has the right to object 
have the right to give reason— 
he Debate is not in order. 

Mr. CONGER. Does the Chair decide I have not the right 

The SPEAKER. The gentleman has the right to object; and 
objection is made the bill is not before the House; and if not before 
the House it cannot be debated. 

Mr. CONGER. The Chair decides it is not the privilege, then, of 4 
member to state why he objects. 


It is not 
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Mr. MCMAHON. If he could do that he might take a whole hour 
to give his reasons. 

Mr. HARRIS, of Virginia. I hope the gentleman will withdraw 
his objection. 

Mr. CONGER. Most certainly I shall after this exhibition of will 
ingness to hear me. 

Mr. HARRIS, of Virginia. Iam not responsible for the ruling of 
the Chair. 

The SPEAKER. The Chair is re sponsible. He knows the rules of 
the House and executes them. 

Mr. MCMAHON. And the Chair is very right about it. 


FORTIFICATION BILL. 
Mr. BAKER. Iam instructed by the Committee on Appropriations 


to report back the amendments of the Senate to House bill No. 2727, 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1881, 
and for other purposes, with the re ommendation that the tirst amend- 
ment be non-concurred nd the second concurred in. 


The first amendment was read, as follows: 


On page 1, line 1, after t ord one hundred ind before “thousand,” insert 
and tift 40 as to ethe paragraph read 
Phat the s of ! 000 b ind the same is hereb ippropriated, out of any 
mone u the Treasu not ot wise appropriated, for the protection, preserva 
tion, and repa f fortifications and other works of defense, for the fiscal year en: 
ing June 30, 1s#1, t une to be expended under the direction of the Secretary of 
War 


Mr. BAKER. The Committee on Appropriations recommend that 
amendment be non concurred in, as we desire to know what is the 
reason tor the icrTease, 

fhe amendment was non-concurred in. 


fhe second amendment of the Senate was read, as follows: 


I 1, lines 12 and 13, after the word “ rifles,’ strike out “two hundred and 
twenty-t and insert “and tl manufacture of four improved breech-loading 

el neh rifled guns, four hun | 0 as to make the clause read 

hor the rmament of sea-coast fortificatior neluding heavy guns and howitzers 
for flank defense, carriages, projectiles, f powder, and implements, their trial 
and proof, and all necessary expenses incident thereto, and for machine guns, it 
eluding the conversion of smooth-bor nm to rifles, and the manufacture of 
four improves mm oadi twel ch ritled ins, $400,000 


Mr. BAKER. The Committee on Appropriations recommend con- 


currence in that amendune 


Phe amendment was concurred it 


Mr. BAKER moved to reconsider the votes just taken; and also 
moved that the motion to reconsider b aid on the table. 

The latter motion va agreed to 

ORDER OF Bt INESS 

Mr. SPRINGER lcall up for consideration the contested-election 
case of Curtin rs. Yocum from the twentieth district of Pennsylvania. 
I yield the tirst hour to the gentleman from Pennsylvania, [Mr. BELTz- 
HOOVE! 

Mr. HARRIS, of \ in lL raise the question of consideration. 


Viry 

The SPEAKER The gentleman fro Virginia raises the question 
of consideration. 

Mr. HARRIS, of Virginia. I will say to the House— 

The SPEAKER, Debate is not in order 

Mr. HARRIS, of Virginia. I want to state 1 object 

The SPEAKER. Questions as to the order of business are not de- 
batable. 

Mr. HARRIS, of Virginia. I desire the House to go into Commit 
tee of the Whole for the purpose of col sidering the bill (H. R. No. 
2272) directing the. Secretary of the Treasury to examine and settle 
the accounts of certain States and the city of Baltimore growing out 
of moneys expended by said States and the city of Baltimore for mil- 
itary purposes during the war of 1812. If the House should decide 
not to consider the election case, I will move to go into Committee of 


the Whole for the purpose of considering this bill. 
Phe SPEAKER. If the House should decide not to consider the 


ted-election case, and if the motion of the gentleman from Vit 
gina »o Int Committee of the Whole should prevail, the order « 1 
business in the Committee of the Whole would be determined by the 
rules 


Mr. HARRIS, of Virginia. Iunderstand that; I simply give notic« 


conte 


of my object. I hope the House will decide not to consider this ele 
tion case d will take up the bill I have named. 

The SPEAKER. The question is, will the House proceed to the 
consideration of the contested-election case which the gentleman 
from Illinois [| Mr. SpriInGER] desires to call up? 

The question being taken, there were—ayes 56, noes 90. 


i } 

Mr. SPRINGER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the House decided not to consider the contested-election case. 

Mr. SPRINGER. I give notice that I shall call up this case to- 
morrow, immediately after the morning hour, and shall endeavor to 
have its consideration continned from day to day. 

Mr. HARRIS, of Virginia. I now move that the House resolve 
itself into Committee of the Whole, giving notice that my object is 
to have considered the bill to which I have just referred. 

Several Members. What is it? 

The SPEAKER. That isa matter for the Committee of the Whole. 

Mr. HARRIS, of Virginia. Members are asking information, and I 
hope the Chair will allow me to state what the bill is. 


| 
| 
| 


| 


| 
} 
| 
| 
| 


Mr. TOWNSHEND, of Illinois. There are several other bills 

Mr. HARRIS, of Virginia. But as members are asking me for in- 
formation I hope the Chair will allow me to give the title of the bil). 
It isa bill directing the Secretary of the Treasury to examine and 
settle the accounts of certain States and the city of Baltimore grow- 
ing out of moneys expended by said States and the city of Baltimore 
for military purposes during the war of 1812. I am aware that when 
we get into Committee of the Whole the order of proceeding will be 
governed by the rules of the House. 

Mr. TOWNSHEND, of Illinois. I wish to make a statement. 

Mr. HARRIS, of Virginia. Regular order! { Laughter. } 

Mr. TOWNSHEND, of Llinois. There are other bills 

The SPEAKER. The bilis will be taken up in Committee of t] 
Whole in their order under the rules. 

Mr. HARRIS, of Virginia. When we get into Committee of the 
Whole the gentleman from Illinois [Mr. TOWNSHEND] will have his 
rights under the rules. 

Mr. TOWNSHEND, of Illinois. The gentleman made his state- 
ment, but will not allow me to make mine. I desire the considera- 
tion of some other bill. 

Mr. COFFROTH. I desire that the House shall take up in Com- 
mittee of the Whole the bill to pension soldiers of the war with 
Mexico. 

Mr. COX. I rise toa point of order. Is this matter going on by 
unanimous consent ? 

The SPEAKER. The motion of the gentleman from Virginia is in 
order, 

Mr. COX. Is unanimous consent asked for ? 

The SPEAKER. Debate can only proceed by unanimous consent, 
but the motion is in order. 

Mr. HAMMOND, of Georgia. I rise to make a parliamentary in- 
quiry. Two bills touching trade-marks were referred to the Judi 
ciary Committee on the 17th of December last, and permission was 
given to report upon the subject at any time. I, as the organ of the 
committee, am ready to report whenever the House will hear me. | 
desire to inquire whether the motion of the gentleman from Virginia 
to go into Committee of the Whole can be antagonized by a motion 
to take mp the report I have indicated. 

The SPEAKER. The object of the gentleman can be accomplished 
by voting down the motion of the gentleman from Virginia, 

Mr. HAMMOND, of Georgia. I hope it will be voted down. 

Che question being taken on the motion of Mr. Harris, of Virginia, 
that the House resolve itself into Committee of the Whole on the 
state of the Union, there were—ayes 52, noes 34. 

Mr. HARRIS, of Virginia. I call for tellers. 

Tellers were ordered; and Mr. Harris, of Virginia, and Mr. Mor- 
rON were appointed. 

The House divided; and the tellers reported—ayes 93, noes 5 

Mr. BREWER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion of Mr. Harris, of Virginia, was agreed to. 

Che House accordingly resolved itself into Committee of the W1] 
on the state of the Union, Mr. STEVENSON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on th: 
state of the Union. The title of the first bill on the Calendar will 
ve read. 

Mr. CONGER. Idemand the consideration of the unfinished busi 
ss before the committee. 

The CHAIRMAN. The Clerk will read the first bill by its title 
Mr. CONGER. What bill? 

Phe CHAIRMAN. The first bill on the Calendar. 

Mr. CONGER. Iask that the untinished business under the rules 


ay ve disposed of, 








1e 


Lhe Clerk read as follows: 


House bill No. 4924, making appropriations to supply certain deficiencies in the 
appropriations for the service of the Government for the tiscal year ending Jun 

iss0, and for other purposes. 

Mr. MCMAHON. Mr. Chairman, in a conversation which I had 
vith some gentlemen on the other side to-day I stated that I would 
not call up the deficiency bill this aftepnoon after the naval bill, if 
it was late; and unless it be laid aside {nformally— 

Mr. CONGER. It comes up in the regular order of business. 

Mr. MCMAHON. I understand that; bat unless it be laid aside 
informally I shall move that the cammittee rise for the purpose of 
making such arrangements as the House may determine in refereuce 
to its consideration. 

Mr. HARRIS, of Virginia. As I widerstand, the rules provide that 
bills are to be taken up and proceeded with in the order in which they 
appear on the Calendar; and the bill to which I refer is on the Calen- 
dar previous to the bill making appropriations to supply deficiencies 
to which my friend from Ohio refers. Therefore, I apprehend that 
his motion would not be in order at this time. 

The CHAIRMAN. The Clerk will read the fourth clause of Rule 
XXIII. 


The Clerk read as follows: 


i 
t 


4. In Committees of the Whole House, business on their calendars shall be taken 
up in regular order, except bills for raising revenue, general Fp sence bills 
and bills for the improvement of rivers and harbors, which shall have precedence, 
and when objection is made to the consideration of any bill gg proposition, the 


committee sball thereupon rise and report such objection to the HOtise, which shall 
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vithout debate, whether such bill or proposition shall be considered or laid 
. the present whereupon the ommiitte shall resumé s I withou 
fn rder of the ihonies a eee , , eiikdamneais | 
rhe CHAIRMAN. Is there objection to laying aside this bill in- 
formally ? 
Mr BAKER. I object. | 
Mr. ATKINS. I insist, Mr. Chairman, that we go on wi this bill | 
f gentlemen intend to consider it at all. I shall object to lay- | 
aside, and I hope it will be proceeded with at once if it is in- 
| to pass it 
WARNER. Let us have a vote upon it 
KEIFER. It is open to debate now. } 
McMAHON. Do I understand the gentleman from Indiana as | 
1g to the consideration of the bill ? 
Mr. BAKER. No, sir; my objection was to laying aside the bill 
formally. | 
Mr. MCMAHON. I misunderstood the gentleman. 
Mr. HARRIS, of Virginia. If the gentleman in charge of this bill 
s willing to state that the committee can come to a vote upon 
vithout consuming any time, I shall not obj to its being consid 
ered: but if it is to be argued and discussed in the committee, then 
I shall ask that the rule be proceeded with. 
Mr. BLOUNT. The rule to which the gentleman refers gives tle 


yppropriation bill preference. | 


Mr. HUNTON. Lunderstand, Mr. Chairman, that there 


Was al agT 





ment,informally it is true, entered into between the manager of this bill | 
his side of the House and gentlemen upon the other side that the | 


should not be taken up in the Committee of the Whole House on 





e state of the Union to-day. [Cries of ‘‘Oh,no!” on the republican 
sid } 
Mr. BAKER. There was no such a ent tl I am aware of 
Mr. HUNTON. The gentleman ve of th as I under- | 
stand, has so stated to the committee, and therefor k that t | 
be laid aside informally, in accordance wit that rreeme! 
Mr. HOOKER. Lrise to a point of order. 
The CHAIRMAN. The gentleman will 
Mr. HOOKER. My pol of ordel t i vo! ito the | 
( mittee of the Whole House on the stat I ! ‘ 
onsidering bills upon the General ( ‘ L we 
e committee for that purpose J ul ip the | 
ll on the Calendar and subsequent orade f course | 

ng appropriation bills the pret I {17 ) } C 
li that would com up ior Col el l ‘ $ one na } 
ad the honor of reporting m lf to the Hou I no r | 

! Ww ¢ l ld TAKE l! 1 } he ntl A i! \ n 

‘ ‘ have taken up, or tha y ¢ ntlem Ly wan 
ve on lered, wl 1th b t hi l¢ pre tinder 
e rule, except, as I have stated, the appr riation bil 
The CHAIRMAN. The Chair will state that this bill he pref- | 
be na pre \ r tT 4 } ] i i , ~ i s ied ‘ | 
and will ther fore | ( } Lf i¢ mina- | 

t the committee t | 
Mr. CANNON, of Illino les ) Mr. Cha 

i id suppose thal la ( i ‘ } {lo 

gentleman from Mair | 

r. MCMAHON Th rf e] 

floor. 

e CHAIRMAN. The Chair reco f Cy} 
charge { the bill. j 
Mr. MCMAHON. I desire t ‘ther | 
le how long | 
Mr. CANNON, of Illinois. ] ) i, Mr. i , e | 

rentviema n Ohio. | 
Mr. REED. Mr. Chairman, I ) y | 
inderstood 
i CHAIRMAN Che gentlema m O 
Mr. CANNON, ot Illinois. I did ne V 
The CHAIRMAN. The gentlen from Ohio 


cogni: 
CANNON, of Illinois 
The CHAIRMAN. The Chair rec 


he 
had 








8 upposing that h risen to a ques ‘ t for the 

rpose of Making a motion in reterence ) 1@ Dp estion | 

Mr. CANNON, of Illino I rose to discuss the 

Mr. MCMAHON. Ihave been on the floor evs tee | 

formed, knowing that this ould be tl siness. 

N I war ik gentlemen on the o r sid l 
© Willing to accept this proposition, that one he 
ior discussion and twenty minutes to this side 

Mr. CONGER. We cannot fix the time in the co 

ir. BAKER. I think we will accept the I oO 

Mr. MCMAHON. Imove, then, that the committee rise fo yu? 
pose of making that motion. 

rhe motion was agreed to. 

Che committee accordingly rose; and the Speaker ha resumed 
the chair, Mr. STEVENSON@chairman of the Committee of the Whol 


on the state of the Unigg#reported that the Committee of the Whol 
on the state of the Unionhaving had under consideration the state 
of the Union generally, and having reached the consideration of the 
} 
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service of 


1880, and for 


the Government for 


U, ‘ther purposes, had come 


the fiscal year ending June: 


to no resolution thereon 


MESSAGE FROM 


ih SENATI 
A message from the Senate, by Mr. 


RCH, So elary, announced 
that the Senate had agreed to the endment of the House to Senate 
concurrent resolution to print 10,500 coy of the report of the Smit] 
sonian Institution 

Also, that the Senate had passed without imendment the joint res 


N< » 20 


oluti 

















m (H.R. 2 accepting the gift of the desk used by Thomas 
Jefferson in writing the Declaration of Independern: ; 

Also, that the Senate had agreed to the amend { e Hous 
ol Representat ve »> the joint res lution Ss. N LOO é Y t « : 
copies of the report of the Commissioner of |] ind | eries { 
the year 1879. 

Che message further announced that the Senate ui passed h 

mendment the bill (H. R. No. 3992) for tl] relief of Cyrus B. ] 
ham and others: in which the concurrence of the House was re nteea’ 

IMMEDIATE DEFICIENCY BILL. 

Mr. McMAHON. I move that the House resolve itself into Con 
mittee ol the Whole on the state of the | ned pend t l 
motion I move that l veneral debate be mited to one ( 
twenty minutes. 

Mr. BAKER. Withthe understanding that one hour be ellowed to 
this side of the House. 

Mr. MCMAHON. Yes; one hour of the time to b llowed to tha 
side of the House. 

Che motion to limit debate was agreed t 

Mr. MCMAHON moved to reconsid ) ist ken 1 also 
moved that the motion to reconside ‘ 

The latter motion was agreed to 

Mr. MCMAHON. Of surse the unde l 3 ther ia ‘ 
vote this evening 

Mr. REED. Ido it awres »> tha hie to 

Mr. BLOUNT We have ‘ i 

The motion t he House 1 t tte { 

Wi ( s I 

| Hiouse a | esolved itse ‘ e Whol 
on the te | Mr. WHITTHOR®S I i resumed 
the ynside ) H. R. No i ppro 
to supp ert ene in tl 1 {< { 
i Gove nk i em [xs ure 
purposes, with > di ( 

M REED ( Lie 3 l pa i l LNt 
I ) ‘ ‘ 
dres tec | nae! l 1 1 
Wi y 1 commiti é 

McM LON yy ‘ 
four 0’ 

Ir. PAG] n ord ( 
avo i \ r to-da 

vi hich i I ) »O 

Mr. McMAHON l ( 

Mr. REED. | 

M REED KE ‘ 

‘ ' ; 
pia situatio f ) ) 

yw hort e fo ( { 

rac j uttel Ce ‘ é 
ors tlh ot rvati i I 
I wisl y ca 
| ved Do é hic 
shi it J 

i } e 4 ? ‘ en 

( I é nu I ) ( ¢ 

en ¢ the oth l hie nae! ‘ 

( I iwta ‘ 
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on the democratic side are amply justified in the straggle they have 
made to prevent utterance of their own sentiments especially, and 
of our sentiments too. 

So suecessful have they been in gagging their own side at this ses- 
sion of Congress that they have actually undertaken the business of 
gagging ours too. {Applause.] Suppose, for another thing, you be- 
longed to a party which was made out of odds and ends, a party that 
had no principle which ran through it, a party that could not com 
mand a score of votes upon any particular principle, would you 
expose them to discussion and to the utterance of their honest senti- 
ments? Suppose you had a party that had met at Saint Louis and 
declared themselves in favor of a reformed tariff, and suppose that, 
day after day, every Pennsylvania democrat, every Connecticut dem- 
ocrat, and almost every New York democrat, had gone up and pro- 
claimed himself in favor of the protection of the best kind, or the 
worst, just as you please to call it. Certainly you and I would be 
desirous under such circumstances of suppressing discussion. 

And when you come to questions of individuals, suppose you had 
men on your side who had contributed to that magnificent improve- 
ment of the African race which has been designated by radical ma- 
lignity as the massacre and butchery of Fort Pillow; and suppose 
you knew that at any moment they were liable to get up and pro- 
nounce a discourse on the doctrine and duty of conciliation! How 
would you like to let loose such men as those? Suppose you had an- 
other man in your ranks who wanted to call in all the silver in Amer- 
ica and all in Europe to be coined into silver dollars, would you care 
to go into a discussion of the financial question under such circum- 
stances? Certainly not. And suppose that very recently you had 
tried even the silence law and were not quite able to carry that out, 
but had felt the necessity of taking the benefit of the last hour and 
putting forward the ablest and at the same time the most experienced 
man that had been in the last election to make a discourse on the sub- 
ject. And suppose that that gentleman, after he had got over the 
fervor of the democratic applause with which his effort was greeted 
and had examined his own speech carefully, had not been able to get 
it into shape so as to place it before the public in the RECORD for 
more than eight days and has not got it there yet. And suppose an- 
other gentleman had got up and proclaimed republican wickedness 
and infamy in regard to the public printing and the paper contracts 
and suppose when he found that those paper contracts had been under 
the sole charge, had been approved and ratified by the democratic 
committee on printing he had been unable to prepare his speech so 
as to print it up to this time. [Laughter. } 

If you had met with all these misfortunes, would you not think 
that a mouth of that size ought to be closed right straight along? 
{ Laughter. ] 

Now I hope I have shown you that I am capable, inasmuch as they 
have given themselves only twenty minutes and have given us an 
hour, of doing them justice before I start out in my speech. I wanted 
to make this as a prelude to the éntirely non-partisan speech that I 
purpose to make here this afternoon. 

[ have alluded to the argument of the gentleman from Ohio, [ Mr. 
EWING, ] and I purpose to say a few words in reply to it; not in the 
nature of a reply exactly, but simply because it clears my way for the 
argument, or rather for the suggestions—for perhaps they do not rise 
to the dignity of an argument—which I wish to offer to this House on 
this bill. 

The gentleman from Ohio, forgetting all about the beautiful and 
interesting discussion that we had during the one hundred and six 
days we were here in the extra session, actually brings forward as a 
statement of our objections to such bills as this, the assertion that 
these provisions are objected to merely because they are legislation 
on appropriation bills. On that point I want to set him right. No 
party has ever made a stand against legislation on appropriation bills 
as such solely. Individuals have made that objection, but no party. 

We take our stand upon a proposition more substantial than that, 
a proposition which is not gainsaid by our history and is continually 
gainsaid by their history. It is the proposition that no House of Rep- 
resentatives or Senate has any right to put on appropriation bills 
legislation which is objectionable to another branch of the Govern- 
ment, for the purpose of coercing that branch of the Government to 
approve a bill which would not otherwise have its approval, by with- 
holding appropriations for the support of the Government unless such 
agreement was had. There is the proposition for which we contend, 
and there is the basis upon which we can stand. Yet the gentleman 
from Ohio with all his experience has not apparently found that out 
yet. 

Now let me refer to the two examples which he gives. 
place, he says that we attempted to coerce Andrew Johnson. 
sympathy with Andrew Johnson is natural, for both of them used 
to be with us. Why did we do that? It was because we had the 
power, in the case he vetoed that bill, to pass it by a two-thirds vote. 


In the first 
His 


islation which we believed to be right ina proper, constitutional way. 
And he did not dare, notwithstanding all the vetoes that he had 
made, to provoke the fury of a decent people by objecting to such a 
bill. 

Then the gentleman brings up against us a fact which during all 
the one hundred and six days of the extra session was carefully kept 
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instance to which he refers; that is, that in 1856 we attempted by 
this means to coerce the Senate. Wedid. But it took us just ten 


| days, three hours, and twenty minutes to back out of that foolish - 


ness; and it took them one hundred and six days and five hours to do 
And that is just the measure of difference between the 
sense of the two parties. , 

That is the only instance where we are really obnoxious to the 
charge which we make against them. I think the wisdom of our 
past life and history ought to be allowed to go in mitigation even of 
that, especially when we consider the extreme provocation which we 
received at the time. And I have no doubt that the gentleman from 
Ohio himself sympathized with us then. 

I desire now to address to this House a few observations upon the 
particular amendment which is presented here for our consideration 
I do not purpose to discuss any part of the immediate deficiency bil]. 
except the single clause in relation to the election laws. That clause 
will be found on pages 11 and 12 of the bill as it is now printed with 
the Senate amendments. It provides— 

That hereafter special deputy marshals of elections, for performing any duties 
in reference to any election, shall receive the sum of 35 per day in full for their 
compensation ; and that all appointments of such special Senese marshals shall be 
made by the circuit court of the United States for the district in which such may 
shals are to perform their duties; but should there be no session of the circuit 
courts in the States or districts where such marshals are to be appointed, then and 
in that case the district judges are hereby authorized to convene their courts for 
the aforesaid purpose; said special deputies to be appointed in equal numbers 
from the different political parties. And the persons so appointed shall be per 
sons of good moral character, and shall be well-known residents of the voting pre 
cinct in which their duties are to be performed. 

The first objection I have to this appointment of .special deputy 
marshals arises from the fact that the appointment is to be made by 
the courts. I believe such an appointment is contrary to the spirit 
and intent of the Constitution of the United States. In every repub- 
lic and in every republican system of government there is a division 
of powers, which is not a division made by empirics, made by theo- 
retical men; but which is the practical result of the sound sense of 
mankind ever since the republican form of government was first es- 
tablished. That division of the powers of the government is into 
legislative, executive, and judicial. 

I might stand up here and quote to you by the hour the opinions of 
wise men and of sages on this subject. But it would be a waste of 
your time, for I presume there is no man here who is not sufficiently 
versed in the groundwork of our system of government to be well 
aware of all that 1 can say on this subject. I desire merely to call 
your attention to the several clauses of the Constitution in which this 
doctrine is enunciated for us. In the first section of the first article 
of the Constitution it is delared that— 

All legislative powers herein granted shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Representatives. 

Then in the very first section of the next article of the Constitution 
it is declared that— 

he executive power 
America. 

And in the first section of the next article it is declared that— 

Che judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and es 
tablish. 

This principle has been thought to be so important that in very many 
of the constitutions of the various States there is an express declara- 
tion that no one of these branches of government shall exercise the 
powers belonging to another; that the executive shall not exercise 
judicial or legislative functions, or the judicial legislative or execu- 
tive functions, and so on. This principle is as completely a part of 
the spirit and genius of our national Constitution as if that instru- 
ment contained a provision similar to that embraced in the constitu- 
tion of my own State of Massachusetts, of New York, of Tennessee, 
and I do not know how many others. 

Lam aware, however, of another provision of the Constitution, to be 
found in the second section of the second article: 

Congress may by law vest the appointment of such inferior officers, as they think 
proper, in the President alone, in the courts of Jaw, or in the heads of Departments. 

I am not sufficiently posted in constitutional law to argue as some 
gentlemen on the other side did in reference to the provision author- 
izing Congress to make or alter regulations respecting the times, 
places, and manner of holding elections for Senators or Representa- 
tives. Upon that provision it was argued that because Congress is 
authorized to do this therefore it cannot doit. I am inclined to admit 
that Congress has the power, under the Constitution, to provide for 
the appointment of interior officers as they shall deem fit; but this 
discretion is a judicial discretion in a certain sense ; it is a discretion 
which Congress is bound to exercise under and by virtue of the Con- 
stitution of the United States and in conformity to its principles. I 
am sustained in this by the opinion of the court in the case of Ex parte 
Hennen, which will be found in 13 Peters’s Reports. It is there de- 
clared, (page 258 :) 

The appointing power here designated— 

Referring to what I have been talking about— 
in the latter part of the section was no donbt intended to be exercised by the De- 
partment of the Government to which the officer to be appointed most appro- 
priately belonged. 


shall be vested in a President of the United States of 


We therefore did not expect to coerce him, but expected to pass leg- 


While the Supreme Court, in the case of Ex parte Seebold, recently 


concealed. Nogentleman on the other side ever alluded to that other 
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decided, leave it to be inferred that Congress has the power of de- 
termination, nevertheless the rule of constitutional construction re- 
tires that Congress shall vest the appointment of inferior officers 
in that branch of the Government to which the power of appoint- 
nent fairly belongs. While it may be maintained that th 
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m appoint 
ment of supervisors, who are somewhat in the nature of judges of 


appointment of 


deputy 
f sound cc 


] principles 


lections, may be made by the courts, the 

marshals by the courts is violative o 

and ought not to be permitted in this bill. 
y to executive power than the ect 

f election, his business being to seo t 

art executed and that peace is kept 

can be no question with regard to t 

the duty of Congress in connection with it. 

In addition to what I have said, | wish few considera 
tions arising from the nature of the case, to which I think it is fair 
that Congress should give heed. It is provided in this bill that the 
appointment of deputy marshals is to be made from each party—not 
irrespective of party politics, to which we might perhaps agree ; but 
one man is to be appointed because he belongs to one party, another 
because he belongs to another party, and a third because he belongs 
toa third party. Such a state of things, in my judgment, would be 
destructive of all responsibility, would be ruinous to the authority of 
the marshals ; for it will be understood that the power of appointment 
by law carries with it the power of removal, so that no authority short 
of the circuit court could remove one of these deputy marshals, what- 
ever might be his behavior. He would have a right to be there, irre 
spective of the orders of the man who ought to be the executive office: 
of the Government, to preserve the peace at the polls. 

Apart from that, I affirm further that the provisions of this bill are 
such as to neutralize the execution of the law. This measure does 
not join on to the election law anywhere. There is no provision for 
application to the court; there is no setting out of methods of pro- 
cedure. It is utterly impossible to tell what this amendment is going 
to mean in practice. Then I think there is another “ catch ’’ 


ynstitutional 
What can belong more 
day 
country 
It seems to me there 


and no question as to 
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in it; I 
will not say that this is intentional, but I think it is going to be diffi- 
cult for courts of law to interpret what is meant by the words : 

Should there be no session of the circuit courts in the States or districts wher+ 
such marshals are to be appointed, then and in that case the district judges are 
hereby authorized to convene their courts for the aforesaid purpose. 

Why, there is not a State in the Union where there is not a cireuit 
court held. Therefore, it seems to me that it is going to be a nullity. 
What condition of affairs, then, are we to face? We must face the 
fact that in half the States of this Union there will not be any circuit 
court within months of the day of the election ; and everybody knows 
that it is not possible to determine in June whether there is likely to 


be any necessity for keeping the peace at the polls in September or 


November. So that the whole tendency and effect of this amendment 
is to neutralize the election law. We have solemnly determined by 
a fight lasting over one hundred and six days that so far as we are 
concerned we will not submit to any amendment of the election law 
which does not increase its efficiency. If we took that ground upon 
this subject at the last session of Congress, we are doubly fortified 
now, because we have not only the support of the judgment of the 
Executive, but also the support of the judgment of the judicial branch 
of this Government. Thus we stand not only panoplied in our own 
opinions on the subject, but fortified by those of both the other 
branches of the Government. Is this a time for us to yield; is this a 
time for us to give up laws in which we believe, the eflicacy of which 
has been demonstrated to the satisfaction not only of our own party 
but all parties in the country? 

I have one other objection ; and I hesitate somewhat to name it, 
because it is possible I may differ from gentlemen for whose opinions 
I have the highest respect. But the only right way fora man to act 
in a deliberative body when he does talk is to give it the benefit of 
his real views, wise or unwise. I come to speak at this point of a very 
taking feature in this amendment—that is the proposition to appoint 
a regular proportion of these officers from each otf 
ties of the country. All this sounds non-partisa: 
sounds reasonable ; but unless I am mistaken about the principles 
upon which republics are formed, there is no such thing as anon-par 
tisan republic, and the moment you get.a non-partisan republic that 
republic is tottering to its fall. Parties are created for some decent 
and respectable purpose ; they grow out of the necessities and needs 
of mankind; and our system of Government is founded on the idea 
of ascertaining which party should be uppermost. That is the very 
basis upon which we go through elections, and by virtue of which we 
exist. It is not our object, as my friend [ Mr. HAWLEY ] just now sug 
gests to me, to produce twins. [ Laughter.] The object is to have one 
party dominant, and, accompanying that, one party responsible. 

If election matters go wrong, who is to be responsible under this 
proposed system? Why, nobody in the world. 

Mr. HUTCHINS. The electoral commission. 

Mr. REED. I will refer to the electoral commission by and by. 

When you come to real facts, Mr. Chairman, it will be found that 
the expedients of non-partisanship have never worked practically in 
this Government. The best system is to have one party govern and 
the other party watch; and on general principles I think it would 
be 4 for us to govern and for the democrats to watch. [ Laugh- 
ter. 
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I appeal to the experience of gentlemen on all sides whether 


26 >. 

266 | 
they ever knew any instance of municipal corruption which did not 
result from a non-partisan government. 
petrated his robberies if there had not 
class of fellows in his interest 
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indulge in that: but if w 
laws when we have the , ‘ 
tion is being thrown in our path in the way the 
Mr. Chairman, these suggestions, it se 

worth the while of this House to consider. 

Another thing ] object to, isthe dragging t ie 
into this kind of business. 
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incidentally to decide ( 
Wherever they are dragged into politics, 
political discussion, such is its scat 
that nobody can escape its reproac s attacks. 

Why, have we not had instances enough? There was 
commission, a commission which my triend [Mr. Hurcuins] has 
alluded to, which decided the only rule on which such a matter could 
have been decided, and which will meet the support of history when its 
decision comes to be considered by candidmen. That body has received 
the opprobrium of gentlemen on the other without stint, and 
probably if it had decided the other way, it might have had a little 
bit from us. For I recollect in the early stages of our contlict with 
the democratic party, it was spread all over the land that Chief 
Justice Taney had decided that the negro had ‘ 
white man was bound to respect ;” and yet 
at the Dred Scott decision, this chief-justice was only making an his 
torical statement relating to past time alone, and | do not believe 
anybody on our side has ever taken the pains to correct it to this day. 

Here are recent instances which have right before you. ‘The 
Supreme Court at this very term decided that the election laws were 
constitutional, and hardly had they so decided 
bustled up here in their haste to denounce it as a partisan tribunal. 
In my own State, where the constitution required the supreme court 
to decide upon political matters, where they could not escape it, 
where they did their duty, and where the democrat on the suprem« 
bench was as cordial in his agreement with the opinion as the others, 
and where they put down the most infamous crime that ever was 
attempted, a crime that could only have been born of a 
greenbackism and democracy, they meet to-day nothing 
brium from the democratic party and from the people who were con 
cerned in that crime. 

Now, I say to you gentlemen that if the circuit court is dragged 
into the political arena, it is going to meet, no matter how just it is, 
no matter how considerate and righteous it is, it is going to meet the 
same unsparing, fierce, and merciless attacks. And for my part I 
do not want anything to bedone which can have the etiect of setting 
any portion of our people against the other. I hx 

Another example: In the Tweed days in New 
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York peopie lo »%king 


on said: “ These fellows are not managing these aflairs right; now, 
what shall wedo? Why, go to the court; let us use injunctions; let us 
take the power ot the court, and use injunctions and stop the ras 
cality of these men.” What did it result in It resulted in having 
Cardozo, McCunn, and George Barnard upon the bench. I tell you 
that you appeal to history in vain 

Mr. LAPHAM. And it resulted last fall in disgracing judicial offi 


cers in the city of New York. 


Mr. REED. Yes; it resulted there in disgracing judicial officers. 
I say, Mr. Chairman, that while our system of government requires 
the courts to consider and decide upon points of constitutional law 
that being an essential element in our Government—the exercise of 
which duty tends to draw down upon the judiciary the sweeping op 
probrium of political factions, we should e ideavor to restrict and not 
enlarge the exposure This would be our course if we cared for our 
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iracter udicial system. 
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examination ; 8 best 
Under these circumstances our 
is very plain and clear. 
gentleman from Maine will permit me to inte 
rupt him now I will move that the committee hour has 
arrived for the House to take a recess. 

Mr. REED. With the understanding that I retain the floor I 
yield for that purpose. 

Mr. COX. I move that the committee rise. 
he motion was agreed to. 
he committee accordingly rose ; 
chair, Mr. WHITTHORNE, chairman of the C 
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House on the state of the Union, reported that the Committee of the 
Whole having, according te the order of the House, had under consid- 
eration the bill of the House (H. R. No. 4924) known as the immediate | 


+ 


deficiency bill, with certain Senate amendments thereto, had come to 


no resolution thereon. | 
ENROLLED BILL AND JOINT RESOLUTIONS. 
Mr. WARD, from the Committee on Enrolled Bills, reported that i 
they had examined and found truly cxrolled a bill and joint resolu- | 
tion of the follow ng g titles ; when the Speaker signed the same : 
An act (H.R. N "5623) to authorize the Se retary of the Treasury 
to repair and extel the public building owned by the Government 
at Cleveland, Ohio; nad 
Joint resolution (Li, R. No. I> legalizing the health ordinances 


and regulations for the District of Columbia. 

Mr. KENNA, from tl ume Committee, reported that they had ex- 
amined and found truly enrolled a joint resolution (S. R. No. 91) to 
print the eulogies delivered in the Senate and House of Representa- 
tives upon the late Georga 5. llouston, a Senator from the State of 
Alabama; when the Speaker signed the same. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Warr, for one week from Friday next, on account of impor- 
tant busines 

To Mr. KEvLeyY, till Monday next ; 

To Mr. PHELPs, for ten days from Monday, on account of sickness 
in his famil 

To Mr. FInLry, for four days, on account of important business ; 

To Mr. Martin, of North Carolina, indefinitely, on account of sick- 
ness in his family ; 

lo Mr. HUBBELL, until Monday 

lo Mr. Hiscock, for one week ; 

‘To Mr. Covert, for tive days, on account of important business ; 

To Mr. Haw ry, for three days, on account of important business ; 
and 

To Mr. HumMpurey, for this evening 


EDWARD K. WINSHIP. 


On motion of Mr. HAWLEY, by unanimous consent, it was ordered 
that the bill (H. R. No. 91) to authorize the settlement of the ac- 
counts of Acting Assistant Paymaster Edward K. Winship, United 
States Nayy, on the Private Calendar, be passed by on private bill 
day, during his absence, and retain its place on the Calendar. 


ORDER OF BUSINESS AT EVENING SESSION. 
Mr. DUNNELL. Mr. Speaker, I desire to withdraw my objection 


to the proposition of the gentleman froin Ohio in reference to the 
business from the Committee on Foreign Affairs to be considered at 
the evening session. 

The SPEAKER. The business for this evening has been fixed by 
order of the House. ; 

Mr. COX. I hope there will be no objection to allowing the com- 
mittee to take up other business. I will state to gentlemen that 
there is no intention of calling up the Irish relief bill this evening. 

Several Members objected. 

The SPEAKER. The hour of four o’clock and thirty minutes hav- 
ing arrived, the House will now take a recess until half past seven 
o'clock. 


EVENING SESSION, 

The recess having expired, the House reassembled at seven o’clock 
and thirty minutes p. m. 

The SPEAKER. The Clerk will read the order directing thiseven- 
ing’s session. 

The Clerk read as follows: 

Thursday, April 15, 1880, on motion of Mr. Cox, by unanimous consent, 

Ordered, That at four o'clock and thirty minutes p. m., on Thursday, April 22 

the House take a recess until seven o'clock and thirty minutes p. m.; said evening 
session to be for the consideration of the bill of the House No. 2408, to regulate 
immigration 

Mr. COX. I move that the House now resolve itself into Com- 
mittee of the Whole on - state of the Union for the purpose of 
considering the bill (H. R. No. 2408) to regulate immigration, reported 
on the 7th day of January last from the Committee on Foreign Affairs. 

The niotion was agreed to. 


Mr. COX. I move to limit general debate to one hour. 


The SPEAKER. The mean having practically gone into Com- 
mittee of the Whole, thi it motion would not be in order at this aon 

The House according ly resolved itself into Committee of the Whole | 
on the state of the Union , Mr. SIMONTON in the chair. | 

The CHAIRMAN, The House is now in Committee of the Whole | 
for the purpose of considering a bill the title of which the Clerk will | 
read. 

The Clerk read as follows: 


A bill (H. R. No. 2408) to regulate immigration. 


Mr. COX. Mr. Chairman, this measure has increased interest to 
our country because of the increasing immigration. It is of especial 
interest because of the absolute necessity of Federal action, growing | 
out of the decision of the Supreme Court. Mr, Justice Miller, deliv- | 
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ering the opinion of the court, says in regard tothe legislation of XN 
York State under consideration : 


We are of opinion that this whole subject has been confided to Cougress }y t 
Constit n; that Congress can more appropriately and with more acc eptanc 
exer t than any other body known to our law, State or national; that by pro 
vidin ystem of laws in these matters, applicable to all ports and to all vessel 


question, which ‘a long been matter of contest and « mplaint, ma 
ind satisfactoril ettled. . 


1 the bill on the 9th of De. 


} 
cembe; last contains a full statement of the great necessities for this 


1 report which I presented here wit 


legislation. 

Inasninch as the head-money cannot any longer be levied Iyy the 
State and as the duty is laid on the Federal Government to provide 
for this real emergency, we ask for $250,000 as the fund ont of y } 





the immigration, not to New York 


shall be cared for and supported. 

Look at these photographs of Castle Garden, Ward’s Island and 
the picturesque group on the dock of Castle Garden! You will see 
at a glance the splendid arrangements heretofore made and whic] 

ght to be continued. 
| “Mr. COX here displayed some large photographs of the scenes iy 
New York harbor. ] 

What does this system accomplish? The immigrants are mantel 
on arrival by the commissioners ; are disembarked under their care: 
are protected from overcharge and imposition ; are supplied w ith in- 
terpreters and information; are put in communication with friends 
in this country, and afforded facilities for corresponding with their 
friends at home; are furnished with labor till they can tind employ- 
ment for themselves; are aided to that employment through an em- 
ployment bureau; are forwarded to their destination if going beyond 
New York, having 2 choice of routes, and are, so far as practicable, 
protected and cared for en route; are sent to the hospital if ill, and 
are generally taken care of there, or for some time afterward, if 
found in the State, requiring care. 

The bill is practical. It has a provision for a labor bureau. In 
1579 it provided for the employment of 15,235 persons, 10,124 males, 
5,111 females. Of these, 794 had professions and skilled labor, the 
rest were agricultural. Most of the females were domestics. The 
brought here, not merely their moneys, but earned from $9 to $12 a 
month, which entered into our wealth. 

It matters not what causes bring this mass of humanity to ow 
shores; whether it be our general prosperity and our institutions, our 
rich soil, our free land tenure, or the big standing armies and des- 
potic rule of foreign governments, they are coming in great strength. 
The decrease of 1373 is being made up. Three steamships day hetfore 
yesterday brought fifteen hundred; the aggregate for the week was 
fifty-four hundred and fifty-six. The cable reports as leaving last 
week a fleet of thirteen steamships laden «with this precious human 
freight for the port of New York. Shipping offices over the sea are 
crowded with anxious emigrants. They are mostly made up of the 
tough Teutonic stock, whose language never syllabled slavery. Since 
the Ist of January, 1ss0, to the 20th of this month the immigration 
foots up 56,404. This exceeds by 38,8 4 he number last year for the 
same period. Look at these figures and observe the increasing mag- 
nitude of this marvelous movement of mankind. 


only but to the United S; ites, 
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Of these new arrivals there come from Germany, 9,834; Ireland, 
7.143; England, 4,537; Sweden, 3,003; Norway, 307; Denmark, 451; 
Netherlands, 565; Belgium, 304; Switzerland, 1,479; France, 508; 
Italy, 1,770; Greece, 133; Russia, 718; Luxembourg, 161; Bohemia, 
300: various other countries, 193. 

The year 1854 wasa grand year for immigration. This year promises 
an excess of two hundred thousand over 1854, or the enormous num- 
ber of half a million. They come in groups, families, tribes—I was 
about to say nations! Young, healthy, vigorous, and with ambitions 
and hopes for content, liberty and honors. More than half—60 per 
cent.—go West and South at once under the admirable and honest sys- 
tem at Castle Garden. The wealth they bring is not altogether in 
their brawn and brain. It rates 860 a head in cash. This year they 


will add $40,000,000 to our wealth, not eounting their labor after 


being here. 

Who would deny to such an army of workers hospitality and relief, 
too, from sharks, as well as protection, until they find their destina- 
tion? Since Congress must do this, why object to the provisions of 
this bill? It is indorsed East, South, and West by boards of health, 
charities, trade and commerce, and by Legislatures and city councils. 

They ask, and properly ask, to guard against the influx of pauper- 
ism, crime, idiocy, and the burdensome immigration thrown upon us 
by designing governments abroad. The bill does this by all adequate 
ways and penalties. 

There is nothing of verity in the written history of mankind equal 
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to the magnetism of this our land. It draws to itself by an attract- 
ve force millions of our kind who would seek the betterment of their 
sondition and the noblest inspirations of liberty. 

Whether De Quincy wrote fact or fancy in his wonderful and elab- 
erate essay on the “Flight of a Tartar tribe,” whether his picture was 
porn of the fumes of opium or from the recondite and fictitious screed 
of some learned Mongolian, certainly never did literature contain such 
a weird description of an exodus! No anabasis or expedition, either 

profane or sacred history, compares with it. A nation tled over 
poundless Asiatic steppes, pursued to the borders of paganism by the 
ferocity of a Christian nation, under the rule of the great irate Greek 
Czar! Vengeance and privations in every form, of arms, hunger, 
thirst, and cold, tracked in blood and death footsteps of two hundred 
thousand Kalmucks with their families and herds, bound in one great 
league of misery, until foes met in a terrific agony, to lap in common 
in their maddening thirst the waters of a lake outside the great wall 
of China, which became incarnadined in a death grapple of mutual 
frenzy. And there the startling and memorable horror ended ! 

On the margin of the steppes this national exodus was memorized 
by a monument of granite and brass. It celebrated the pursuit over 
thousands of pathless, treeless, waterless miles, until these wandering 
sheep were gathered into the fold of the shepherd after infinite sor- 
row ! 

Here is the inscription upon the 
departed to the rest of Paradise from the afilictions of the desert 


( 


monument erected to those who 


By the will of G 
Here upon the brink of these d 
Which from this point begin and stretch away 
Pathless, treeless, waterless 
For thousands of miles, and along the margins of 
Rested from their labors and from great afflictions 
Under the shadow of the Chinese wall 
And by the favor of Kien Lang, God's lieutenant upon eart! 
The ancient children of the Wilderness—the Torgate Tartars 
lying before the wrath of the Grecian Czar 
Wandering sheep who had strayed away from the Celestia 
Empire in the year 1616, 

But are now mercifully gathered again, after infinite sort 
Into the fold of their forgiving ] 1 
Hallowed be the spot forever 
And 
Hallowed be the day— 
Amen. 


od 


serts 


many mighty nations 





Shepherd 


September 8, 1771 


What a contrast to this wild and calamitous movement of a nation 
over the Asiatic desert is this grand exodus of our time from the trans- 
atlantic to the cisatlantic shores. No hunger or thirst pursues; no 
baleful foe hunts and kills; no treeless, pathless, waterless desert 
adds its agony to the pursuit of a vengeful enemy. They come in 
thousands, borne hither by the energy of steam; and silently, quietly, 
and by all friendly offices are welcomed to our fresh continent, under 
conditions that guarantee wages, support, and honors; life, liberty, 
and happiness; blessings untold and ineffable ; unlike any movement 
for the benefaction of our race since it left its primeval home in the 
garden of God. 

If indulgence in imagination were allowed upon such a practical 
theme and scheme, might there not be erected at the gateway of our 
metropolis, in some island in our imperial harbor, as a companion to 
the splendid efligy of the Goddess of Liberty of the gifted French- 
man about to be placed there, and upon such a monument more dur- 
able than granite and more eternal than brass, this inscription to cel 
ebrate the grandeur of our asylum to the peoples of our earth: 

By the will of God 
Here, upon the brink of the new and fruitful world 
Which from this point begins and stretches away 
Innumerable railways of iron and ways of water 
For thousands of miles inland and through the heart of mighty States 
Rested from the wearisome demands of despotism and armies 
Under the shadow of the American Constitution 
And by the favor of a generous American Congress 
The children of the Old World, 
Flying to the land of freedom, 
Whose brain and muscle, perpetuated in their offspring 
Are mercifully permitted in the centennial years 
Of American Independence and peace 
To be gathered within the fold of our Union 
Hallowed be the spot forever 
And 
Hallowed be the day which under Federal care 
Gave to mankind such 
Inestimable blessings ! 
Amen ! 

Mr. MORTON. Mr. Chairman, the bill now consideration 
reported by the chairman, my distinguished colleague on the Com- 
nyttee on Foreign Affairs, was also introduced during the Forty-tifth 
Gdngress, approved by the entire New York delegation in the House 
in that Congress, and by every member of the Board of Commissioners 
of Emigration of New York. Its featuresare not new. Similar pro- 
visions have been tried for more than thirty years in the State of 
New York and have worked successfully. 

This bill provides for a report of the name, place of birth, last 
legal residence, age, and occupation of every immigrant upon ar- 
rival. It also provides for a specific report of all paupers, convicts, 
lunatics, idiots, and deaf and dumb, blind, maimed, and infirm per- 
sons, and of all immigrants who are unable to support themselves. 
It prohibits the landing of those who have within six months pre- 
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| sumed, by holding that 
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and provides for their return at the expense of the ship that brought 
them. It guards against the introduction of persons charged with 
crime, who shall be pardoned upon condition of their coming to the 
United States, and to illustrate the necessity for this provision I ask 
the Clerk to read a few extracts from letters of the Secretary of State 
and the president of the Board of Commissioners of Emigrat of 
the State of New York. 
rhe Clerk read as follows 

















’ / { } ) 
To the Cor ai fl yrat Cast ( \ \ 

GENTLEMEN: This Department is 1n receipt cha if 
faires of the United States at Berne, dated 24th Ju { . rt - 
vecen informed that the poor-house authoritic Bas emplated to 
the United States an inmate of that institution, one Daniel Senn. who is ' 
ears of age 1d is described as havir missed se i ’ t 
rection for cri It is further represented that th has er . ) an 
honest living and has even refused to pertorm the « 1 ‘ 
poor-house rhe information received by Mr. Fish is more tha 1 in 
vestigation which he caused to be instituted Che investigat dis fact 
that the authorities of Basle intended to sl p th nan by the Fr ‘ ner 
Amerique, sailing August 2 from Havre Mr. Fisl irned, hows ! f ail 
ing his dispatch, that tl Amerique was ant edt uil on the 26t J ind 
the Pereire on e 2dof August [his contlict y tormatic vtain 
which of these two vessels he Senn) will arriv 

A am \ ir obedier I l 
M. M. | 
5 () bt ] 
» \ Cas G 
\ ) \ i | ’ 

Str: IThave he hor on behalf of this b tra t to you herewith, fo 
such action as you may think proper, the athid tof Theodore Meys i deformed 
pauper, who having become a public charge was sent to the | ted S it the 
expense of the poor authorities of Barschy Switzerland l ners 
also desire to inform you that a number of deformed adults and destitute ¢« iran 
are from time to time landed here from Ital wy of whom are brought b pa 
drones and subjected to a species of se! tude « L Sper ed tert tally 
four years Che following cases have occurred I On the 2d it int Gie 

inni Ancarola, who had previously re ke ed States tle 
Garden from the ste umship Elysia, having wit WOVE bo nat of Cal 

llo, Italy, whose names and ages are: Giosine rri ll years, ( ppe Bet 
tetle 13 year Michete Bettethe 10 yea 1 ele Quirino, 12 yea I tro 
YQ rino ars Luigi Cosiglian iV years I il co Lebonat j ears 

0 6t ta deformed cripple named to M », wit wife 
ul »« dren, were landed here from the st« hip \ erland, fro \ntwerp 
Both of this man’s hands were deformed, not single t er being ina nat il con 
dition. One of s lower limbs was paralyzed a ne foot much shorter t tl 

the he could not stand upright and could move only by crawling o nds 
and knees Chis helpless person acknowledged that with the aid of 1 t 
child ntended to support himself and fan by begging rhe « rs 
were, however, satistied that he was br ht! 2“ padrone,” althoug! rhe 
to obta proot thereot Che Italian author es do not appear to have ruted this 
man a passport to emigrate, the passport found in his possession, which | inclose, 
being ible o1 to the interior Vito Muzio and family were yesterday re 
turned to Europe by the same steamer that brought them to New Yor mut Theo 
dore Meier, heretofore referred to, is still a charge on the cor 0 i eo dk 
clines to return to Switzerland. The law as now in force does not power to 
compel the return of ar pauper, lunatic, or ¢ 1inal that ma " ‘ t this 
country, and the commissioners respectfully invit yur attention t en fa 
proposed law contained in their last report, (pages 24 and 19 a oft ch is 
sent herewith, and which if enacted would meet this dithe 

Che bill, although presented at the last session of Congress, « ) ecome & 
law, but it is the intention of the comuiniss.oners to again pre ‘ ( cress 
reassembles und they respectfully re lest ( lab ‘ ratior the 
matter 

I am il muir obedient servant 
’ GEORGI ORREST, 1 ul 
Hon. WM. M. Evart 
Secretaru of State. Washinat om é 


Mr. MORTON. The bill, Mr. Chairman, authorizes the Secretary of 

the Treasury to resort to institutions and hospitals t 

country for the care of the immigrants, and provi 

alties for the enforcement of these provisions. 
Until 1876 it was contidently assumed that the States possessed the 


les the proper pen 


essary and proper for protect 


general power of passing all laws ne 
mn of foreign paupers, lunatics, 


ing themselves against the introducti 
convicts, and others unable to live without being a publie burden 
The decision of the Supreme Court of the United States in that 
which had been as- 
contlicts 


In this de- 


powel! 
the only practi able ex 


Government. 


ereise of it 


with the rights and powers of the General 


cision the Supreme Court declares that 
Ve are of opinion that t s whole subject has been confided to Congress b the 
| Constitutio that ¢ I + can more appropriately and with mor veceptance 
exercise it tha ul othe wouly own to our law, State or national; that b pro 
viding asystem of laws in these matters applicable to all ports and to all vesse a 
serious question whi has long been a matter of contest and « omplaint, may be 


vious to their arrival been inmates of lunatic asylums or poor-houses, | 


effectually and satistactor settled 


The unprecedented prosperity of the American Republic brill 
illustrates the advantages to the country of immigration in tl 
Its importance in the development of our vast unoccupied domain, in 
recruiting our industries, and its bearing upon American civilization 
and American institutions in the future cannot be overestimated 

With the establishment of the Pacific railways and the opening of 
unoccupied sections in the South, Southwest, and West, the tide of 
immigration will continue to increase. 

The State of Texas alone, six times the size of the State of New 
York, would, if as thickly populated as Massachusetts, contain & popu- 
‘ation of fifty millions. 


intly 


r 
Le past. 





Ler 


GPT CBS NS LO ELL DL I OOTY PRE AY 








ARS 


20664 CONGRESSIONAL RECORD—ILOUSE. 


APRIL 22, 





The great benefit of encouraging and protecting immigration inures 
not to the Atlantic States, not to New York only, but mainly to the 
Western and Southern States; but, while encouragivg immigration, 
we must guard against spoliation upon the immigrant and the landing 


f paupers, destitutes, and criminals upon our soil. 

It is impossible fully to appreciate the value of immigration to this 
country without 1 illing to some extent the number of immigrants 
who have erved to swell our population, and the skill, energy, and 
gen vhich they have added to the body-politic. 

Authorities differ as tothe wealth which immigration has brought 
te our shores. Mr. Edward Young, Chief of the Bureau of Statistics, 
in } report dated March 17, 1571, estimates the increase from this 
source forthe fifty years preceding to be more than $6,243, 820,800, and 


for 1°70 at $285,000,000, But even this is based upon an estimate of 
the mere physical, uncultivated powers of the immigrant. 

How shall we determine the measure of value to our country and 
its institutions of the rare intellects, the skilled artisans, and the 
creative geniuses who have poured in upon us from foreign lands? 
In all the walks of public and private life they have appeared and 
left their impress—in the avenues of commerce, in the workshop, and 
in the delicate functions of government, 

What estimate can be placed upon the value to the country of that 
skilled artisan and creative genius, Captain John Ericsson, the in- 
ventor of the Monitor, the Swedish emigrant who landed in New York 
in 1230—of the value of that almost invisible object, the creation of his 
brain, which under the command of that heroi sailor, Captain now 
Admiral!) Worden, proved on the 9th of March, 1862, such a glorious 
bulwark to American commerce and American ports ? 

Mr. Chairman, what estimate can we place upon the value to the 
country of the millions of Irishmen and Germans to whom we largely 
owe the existence of the great arteries of commerce extending from 
the Atlantic to the Pacific, and the results of that industry and skill 
which have so largely contributed to the wealth and prosperity of the 
country ? 

From 1776 to 1=20 about 250,000 immigrants landed in this country. 
From 1220 to 18°75 about eight millions arrived, and of these eight 
millions, six millions entered the country at the port of New York. 

The number of immigrants that have arrived during the past eight 


vears is as follows: 


ik72 : 293,256 |] lx7t ‘ peeks Wa aee Wore a 75, 035 
1873 264, 278 | 1877 63, 885 
ikv4 al 149, 762 || 1878 : 79, 801 
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The arrivals in 1879 were nearly sixty thousand in excess of the 
previous year, and more than any year since 1874. 

On the 19th of the present month 2,392 immigrants arrived at Castle 
Garden, and 2,916 on the 12th. 

The arrivals on these two days alone exceed the total population of 
Chicago forty years ago. 

I hold in my hand a telegram from Henry A. Hurlbut, esq., presi- 
dent of the Board of Commissioners of Emigration, with the surpris- 
ing announcement of the arrival of 4,200 immigrants at Castle Garden 
to-day. 

The namber of immigrants landed at Castle Garden, New York, from 
Jariuary 1, 1880, to April 15, 1880, is 49,566 against 12,339 for the same 
period in 1876, 10,381 in 1877, 11,119 in 1875, and 15,716 in 1879. The 
nationality of the emigrant passengers landed at New York from Janu- 
ary 1, 1880, to March 31, 1880, is as follows: 
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The time has now arrived, however, when the magnitude of the 
subject and the inability of the States longer to establish regulations 
makes interference by Congress a duty which cannot be evaded. It 
can no longer be safely left to take care of itself. 

The condition of Europe to-day is such as to render it reasonably 
certain that, with the new era of prosperity upon which this country 
hasentered, the numberof immigrants will continue to increase largely. 
It remains for the National Government to do its part, alike for its own 
protection and that of the immigrant. 

Immigration has not flourished without attendant evils. Ata com- 
paratively early date some of the States passed laws to meet and coun- 
teract them. It was soon perceived that on the one hand there were 
foisted upon our communities numbers of paupers, lunatics, and crim- 
inals, and on the other hand there grew up in our ports of immigra- 
tion a class of men that preyed upon the poor and ignorant, crippling 
and oftentimes so completely stripping them as to make them charges 
upon the public bounty. These evils grew to such an alarming extent 
and filled the public with such abhorrence, that the Legislature of 
New York was prevailed upon to investigate the subject and to devise 
for these evils a more comprehensive remedy. 

The efforts of philanthropic and public-spirited citizens of New 
York tinally resulted in the establishment of an institution, which, 
for the motives of those who inspired it, the character of those who 


managed it, and the helplessness of those who came within its foster- 
ing care, stood among the most benign and efficient in our land. | 
reter to the “ Board of Commissioners of Emigration of New York.” 
Through the exertions of Thurlow Weed, Archbishop Hughes, Moses 
H. Grinnell, Charles O’Conor, Robert B. Minturn, and other eminent 
citizens of New York, the passage of a bill to organize this board was 
secured in 1847. 


The personnel of the first board was tixed by the statute itself, 
Especial care was taken to select public-spirited citizens of high in 
telligence and stern integrity, and resulted in the designation of 
Gulian C. Verplanck, James Boorman, Jacob Harvey, Robert B. Min- 
turn, William I’. Havemeyer, and David C. Colden, eminent, philan 
thropic, and distinguished citizens of New York, together with the 
mayors of New York and Brooklyn, the president of the Irish Emi- 
grant Society, and the president of the German society, who wer 


made members of the board by virtue of their offices. The board of 


commissioners is now appointed by the governor, subject to the con 
lirmation of the senate. 

The operations of this board extend throughout the State, and 
embrace in the city two great establishments: One at Ward’s Island, 
opposite the city, the site of the State Emigrant Refuge and Hospita!, 
in the district which I have the honor to represent. The other— 
Castle Garden—is an extensive inclosure at the foot of the city under 
the exclusive control of the board of commissioners, where all the 
immigrants who arrive at the port of New York are landed, and which 
thus receives three-fourths of all the immigrants that arrive in the 
United States. It took eight years for this energetic board to so far 
overcome the prejudices of the public and the fierce opposition of the 
organized band of plunderers and thieves as to be able to secure this 
place, which was done in 1855. 

It is enough to say that here the immigrants are protected from the 
corruption and depredations of panderers, plunderers, and thieves ; 
that they here receive counsel, care, and assistance ; that their prop- 
erty is protected, their friends discovered, their purposes ascertained, 
and the way to their destination pointed out. Whata mother is to her 
child, this board and its servants are to helpless, ignorant strangers 
many of whom do not understand the English language. 

After nearly thirty years the powers of this board were paralyzed 
by the decision of the Supreme Court to which I have referred, and 
the whole subject was by that tribunal recommended to the consid 
eration and control of Congress. The court does not, it is true, de 
clare that the board is unconstitutional or illegal; but it does declare 
that the exacting of bonds from masters, owners, or consignees of ves- 
sels to indemnify the State, as provided by her laws, is unconstitu- 
tional. 

Mr. Chairman, the duty of Congress in this matter is threefold: To 
protect the community from foreign panpers, lunatics, and criminals ; 
to shield the worthy immigrants from the rapacity and corruption to 
which they are exposed, and at the same time to achieve these re- 
sults without retarding or discouraging immigration. 

Now, this bill has all these objects in view, and it contemplates 
efiecting them by the appropriation of a general fund in lieu of the 
old and unconstitutional “ head-money,” which really came out of 
the immigrants, although ostensibly paid by the steamship companies. 
There is no mode since the Supreme Court decision, except by Fed- 
eral law, by which to guard immigrants against those who would 
prey upon them and protect our people from the refuse of foreign 
prisons and poor-houses. 

The bill, Mr. Chairman, appropriates $250,000 for the purposes 
therein mentioned, and I shall propose to amend it as it was reported 
by the chairman of the Committee on Foreign Affairs so that it will 
authorize the governors of the States, together with the Secretary of 
the Treasury, to select the institutions which may take charge of im- 
migrants requiring their care or maintenance, and will, furthermore 
enable the Secretary of the Treasury to inquire into the management 
of these institutions and the mode and manner of the treatment of 
immigrants therein. 

The necessity of securing the landing of immigrants at Castle Gar 
den, was so apparent that the passage of a special act of the Legisla 
ture was secured by the board of commissioners in 1°55 authorizing 
them to compel their landing at Castle Garden, which alone enabled 
the commissioners to effectually guard and protect the immigrants. 

Prior to this, as early as 1847, the Legislature appointed a committee 
in reference to this very subject. 

This is the report they made. I will read such portions as are ma- 
terial: 

Your committee must confess that they had no conception of, nor would they 
have believed, the extent to which these frands and outrages liave been practi ed, 
until they came to investigate them. As soonas a ship loaded with these emigrants 


reaches our shores, it is boarded by a class of men called runners, either in the em 
ployment of boardigg-house keepers or forwarding establishments, soliciting custom 


Jor their employers. If they cannot succeed in any other way in getting possession 
and control over the objects of their prey, they proceed to take charge of their 
uggage, and take it to some boarding-house for safe-keeping, generally under the 
assurance that they will charge nothing for carriage hire or storage. 

. * . * * . 7 


Che keepers of these houses induce these people to stay a few days, and when 
they come to leave usually charge them three or four times as much as they 
agreed or expected to pay, and exorbitant prices for storing their luggage ; and 
in case of their inability to pay their luggage is detained as security, &c. 


* * * - * * * 


Your committee have been shocked to find that a large portion of the frauds 
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tted upon these innocent and in many cases ignorant foreigners are com 

ed by their own countrymen who have come here before them; for we find 
Germal preying upon the German, the Irish upon the Irish, &&« 

In brief, Mr. Chairman, this is the importance of such a place as 

Castle Garden, as stated by one ssioners, Mr. 
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view of these facts, legislation such as this bill provides becemes 
rative. It would secure to the Government more exact statis- 
immigration and would enable it to invoke the aid of foreign 
tes and the services of its own ministers and consuls in promoting 
5 immigration. But there are other and more urgent ends to be 
plished by the bill. li lmMmigration to these shores 1s to be 
encouraged, there must be some legal method of protecting ourselves 


the influx of the most degraded and burdensome classes of foreign 

If, on the other hand, the immigration of those who 

vijl advance our prosperity is to continue and increase, ther 

such legal provisions as will protect the inexperic ranger who 

ands for the first time upon our shores from becoming the prey of 

every harpy who may choose to take advantage of his ig 
elplessness. 

I will repeat, Mr. Chairman, that the protection of the immigrant 
from the rapacity of extortioners and thieves is demanded as a duty 
of the Government if it is to continue to foster immigration. It is 
demanded by acommon humanity. The States are virtually denied 
the power to protect the immigrant, and that power declared to 
est with Congress. 

Our present national disregard of 
a home in our land, is a discredit to humanity and to the honor of the 
nation. 

Mr. WILSON. I desire to ask my colleague on the Committee on 
Foreign Affairs if I was correct in understanding him to say that he 
received a dispatch from New York stating that some four thousand 
immigrants had arrived there to-day, or whether the dispatch stated 
that they had arrived during the month? 

Mr. MORTON. My statement was that I had received a dispatch 
that four thousand two hundred immigrants had arrived at Castle 
Garden this day. And I would like to read another telegram which 
I have received. I sent a dispatch. to-day to the president of the 
board of commissioners asking the amount which had been appro- 
priated by the State of New York since the decision of the Supreme 
Court in 1876; and I have this reply: 


populations. 
} 
must ve 


need 


norance and 


the interests of those who seek 


The amount appropriated by the State of New York for the expenses of the com 
missioners of emigration and expended for support of emigrants for 
ng May, 1877, $200,000; for the year ending May 
ng May, 1879, $150,000 ; and for the 
of $670,000, 

Mr. WILSON. Those are very valuable figures, and I am glad the 
gentleman from New York has given us this information. 

Mr. CONGER. Will the gentleman permit me to ask him a ques- 
tion. 

Mr. MORTON. Certainly. 

Mr. CONGER. I would like to inquire whether the gentleman is 
able to state the value of the property that was on hand-in posses- 
sion of the Commissioners of Emigration of New York when the de- 
cision of the Supreme Court was made; I mean the value of the 
property which had been derived and paid for by head-money re- 
ceived from the immigrants ? 

Mr. MORTON. Ido not know that I can state the exact figures. 
Perhaps my colleague from New York can give the information de- 
sired, 

Mr. COX. It is over a million of dollars. I can get the exact amount 
by looking at my report, which shows it, but it was over a million of 
dollars. We propose now to devote that same property to general use 
under the provisions of this bill. 

Mr. CONGER. Then, I would like to ask another question: whether 
eitherof the gentlemen from New York can state the aggregate amount 
of head-money derived from immigrants from the year 1255 up to the 
date of the decision of the Supreme Court 

Mr. COX. It is estimated at from tive to seven millions of dollars, 
and the steamship companies have brought suit against the city and 
State of New York to get it back. ; 
Michigan the exact figures. 

Mr. CONGER. If the gentleman from New York can furnish me 
with these statistics 1 should like to have them. 


the year ¢ nd 
L878, $150,000 ; for the year end 
year ending May next, $170,000 ; making a total 


I can gentleman from 


‘ ¢ 
ml , he 
ive i 


Mr. COX. I will look them up before we get through. I now yield 
ten minutes to my colleague on the committee, the gentleman from 
Massachusetts, [Mr. RIcr. ] 

Mr. RICE. I suppose I have the right as a member of the Commit 


tee on Foreign Affairs to speak in my own time. 

The CHAIRMAN. Yes; but not until the hour of the 
from New York { Mr. Cox] has expired. 

Mr. COX. How much time have I remaining ? 

The CHAIRMAN. The gentleman has twenty minutes of his time 
remaining. 

Mr. COX. If that will satisfy my colleague I will yield those 
twenty minutes to him. ; 


_Mr. RICE. Ido not want to take the time of the gentleman from 
New York. 


? 
rentieman 
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Mr. COX. Then I will give it 
{[ Mr. CHITTENDEN. ] 

Mr. RICE. As two re ntlemen have 
should like to speak against it i 


Mr. COX. 


spoken in favor of the |} ] 
my own tig 


lam willing to give the rest of my time to mv 


on the committee, the gentleman from Massachusetts, [Mr. Ru 
| he desires it I have no objection to having full d«bate: on L che 
| sire that we should pass the bill to-night if we can. 

Mr. VAN VOORHIS. I think this difficult, can be easily « | 











| in view of the very large nuinber of the 


| say a word about 


solved. All my colleague from New York { Mr. Cox] has to do 


yield the tloor ind then the gentleman from Massachusetts can tal 

Mr. COX. In that case he will have an hour 

Mr. RICE. I shall be happy to agree that my colleague on the 
committee shall reserve his time, to be used hereafter if he thinks 


proper ; but I desire to occupy my own time, 

Mr. COX. The gentleman from Massachusetts belongs to the Com 
mittee on Foreign Affairs, and has aright to discuss this matter, But 
he Is opposed to the bill, and after having been absent lor two weeks 
he now comes here and proposes to speak an hour and kill the b 

Mr. RICE. I have been in my seat during this 
the gentleman from New York. 

Mr. WILSON. Ge 


session as much as 


ntlemen 
Let love through all your actions rut 
And all your words be mild 

| Laughter. } 

Mr. CONGER. I rise to a question of order. The 
to-day that poetry shail not go into the Recorp. [ Laughter. ] 

Mr. COX. If the gentleman from Massachusetts does not desire to 
take the remainder of my time I yield it to the gentleman from New 
York, | Mr. CHITTENDEN. | 

Mr. WILSON. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it 

Mr. WILSON. I desire to know under what arrangement this de 
bate is now proceeding? 

The CHAIRMAN. The gentleman from New York 
entitled to one hour; and there yet remains 
time undisposed of. 

Mr. RANDALL, (the Speaker.) The debate is unlimited thus far. 

Mr. COX. Yes; there has been no limitation pat upon the debate 
at all. I understand that the gentleman from New York [ Mr. CH 
TENDEN | is ready to proceed. 

Mr. CHITTENDEN. It is due to myself and to the great subject 
that I say at the outset that I come here entirely without any prepa 
ration to speak upon this bill; that I am very sorry to speak prior to 
the gentleman from Massachusetts, | Mr. Rick;] and that the few 
words I have to say will have no other authority than attaches to 
them as having occurred to me at the moment of utterance. 

In the first place I will say I happened last October to be in com 
pany with some gentlemen who were estimating the extent in the 
future of the currents of emigration to these American States, 
they, to my surprise, concluded that there would be 
lation of a new city of a thousand inhabitants imported into the 
United States for every day of the year 1280. I understand that dur 
ing the first three months of the year, January, February, and March 
the total number of immigrants arriving was from thirty-five thou 
sand to forty thousand. The gentleman from New York [ Mr. Mor 
rON ] has stated here to-night that four thousand have arrived to-day, 
and I was told a week ago that a reasonable estimate for May was 
fifty thousand. 

I refer to these figures and to these conversations 


House resolved 


{Mr. Cox] is 
seventeen minutes of his 


and 
at least a popu 


n orde! lo point 


one remark which I have to make upon this bill. Prior to that I will 
‘ 
{ 


he New York system. It began in 1847; 16 ter 


minated in 1876. For twenty-nine years it supported itself. That 
is to say, the per capita tax upon the arrivals supported the system. 
It permitted the employment of clerks to protect immigrants from 
robbery on their arrival and of physicians to cure the sick; and it 
enabled the building of habitations and of hospitals for the feeble ; 
and under it arrangements were made which resulted, as all intelli 


gentinembers of Congress and all intelligent men know, 


without cost to the country, of the best possible care of the 

Those that wandered far away and came back weak to New York 
were protected or cured or sent back to thei That system, 
by the Supreme Court, was destroyed, obliterated, after twenty-nine 
vithout 


in the taking, 


immigrants. 


homes, 


years of successful practice, scandal or any opportunity for 
scandal, by the Empire State. 

Now, then, Mr. Chairman, as I take 
pen to open it af 1, which if | 
derstand it of course will be explained—but which, if I understand 
it, opens the broadest kind of a door for scandals and extravagant 
expenditure of all kinds. In view of the largeness of the question and 
immigrants now <« i 


oming and 
it becomes us to consider the meaning of this 


up this bill here to-1 ight Lh Lip- 
understand it—if 1 do not un 


at sectior 


to come to our country 
I will take if up in the middle of the bill, as my speech has begun 
the middle and may perhaps end there : 

Sec. 4. That it shall be the 
yearly, 
governor of 


duty of the Secretary of the Treasury, quarte 
commencing the first quarter after the approval of this act, to request t! 


each State of the United States to transmit to him within thirty Ga 


| a statement of the amount which his State or any local officers or board thereot ma 


| immigrants as 


have incurred paid out 
grants on their arrival 


or expended, according to law, for the car¢ 
und for the support and maintenance of any sur ) 


designated above within one year from arrival 
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‘Treasury ol he United the 
and this, a said by the gentlemar 
from New York at my left, [Mr. CHITTENDEN, ] is but the begim: 
will be necessary to meet the outlays which are to be mad 
under the bill if it becomes a law. 
nd that, Mr. Chairman, is tl 
lis object is not to protect immigration, to protect the borders of 
State vice and } 
$250,000 a year to begin with—to be spent how 
tic under United laws? Not at State 
inder State laws. Tobespent where? In institutions erected by 
United States Government and under its care and direction? Not 
in institutions erected noteven by the State governments, but by 
rivate individuals perchance; any institutions whatsoever within a 
hich may be by the governor thereof. There is 
immigrant boarding-house, certainly not one upon a large sca 
e city of New York which, under the provisions of this bill, might 
if only it could 


ot the t t! States ior 


s of this bill; s has bet 


‘ hat 
OL What 


1 


1e sole reason and incentive of this b 


the 
yauperism, but to obtain 


By United States 


against the introduction ot 


ais 


1 
tha 
vilt 


als States all; by oftic 


all ; 
7 } } 
State wh designated 
not an 
in 
not come in to claim a share of this national bounty, 
find the favor of the governor in making the claim. 
Chi , is the nature of the bill; not to provide regulations fo1 
the voyage of the immigrant across the Atlantic, as has been done 
a bill introdueed by the gentleman from Illinois, [Mr. BARBER; ] not 
even to provide for national protection and support of the immi 
grants after they get here; but to pay the bills incurred by State 
als, to meet expenditures in State or private institutions in the 
of New York and in other similar places. 
I say in the first place that the State has the authority to do this. 
It comes under the police power which the States have never su! 
rendered. The State may guard its borders against the incoming 01 
the criminal, the pauper, the imbecile, and thus do all that the bill 
attempts to do in that respect. The State may prohibit the captain 
of the vessel from allowing an immigrant of this description to be 
landed within the State. It may oblige the captain to retain him 
upon shipboard until he can be returned to the country whence he 
e. There is nothing in this bill which is not within the reserved 
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from the exercise of doubtful powers or those which conflict with the | And I ask the chairman of the committee whose 
wers reserved to the States. |} which has been built in the city of New York by this 














Mr. BLOUNT. Will the gentleman allow me to interrupt him by | acted head-money ? Is that to be made over to the United 
4 question ? Government ? What assurance have we that the owners of that prop 
“Mr. RICE. Yes, sit erty will not charge the United States for its use in! d aie 
Mr. BLOUNT. Before the gentleman gets away from this $250,000 | ing the immigrants whom we now generously seek ler our 
appropriation in section 2, I want to ask him upon what informa- | care and protection? Is the city of New York or it . 
t the committee acted in fixing that sum for this expenditure; | who now own this vast property to retain the ownersh pof it? Are 
snd further why this appropriation is made not for a single year, | they to receive compensation for the use of it? Nothing in this b 
but indefinitely, thereby taking from Congress the right to examine | prevents 
vear to year the expenditures with the view of making appro- Mr. Chairman, let the gentleman from New York reflect but a 
ions, as 18 done in all other matters ? | ment before he presses this bill further. Whatever authority Co 
Mr. RICE. I take note of the question made by the gentleman | gress has to reguiate immigration from a foreig: port it has to reg 
, Georgia. I should be better able to answer it had I been pres- | late immigration between the States. If it can wateh the port of 
ent at the meeting of the committee when this bill was discussed, but New York and provide for the poor who enter there from al ro id. 
the politeness of the chairman of the committee the House is al- | can also watch the depots of the great lines of railway that cross t 
ready aware I was not present at that meeting. I have, however, as | boundaries of States, and protect the poor and sick who cross those 
‘ ly as I can calculate in the matter, discovered that the city of | lines. I am surprised that the gentleman from New York has not 
York has made about that amount of money out of the head included within the bill some provision for the homeless and desti 


ey heretofore exagted from immigrants to protect immigration, | tute who pass from one State into another, that they may be pr 
which the Supreme Court has decided unconstitutional. That was | tected and provided for as they stand naked and shivering, poor 














vo dollars and a half a head. Last year, as my friend from New | titute, and in want upon river banks, at steamboat landings, and at 
York [Mr. Morron] has said, 133,000 immigrants entered the port of | railroad depots on their weary way from the places of their birth into 
New York. Multiply 138,000 by 24, and you get fully $250,000 ; and | other States to seek freer and happier homes. If the principle of this 
I fancy whoever drew this bill wanted to make up about that amount | bill is correct, we may provide for them with equal pertinency, and 
ut of the National Treasury, which heretofore they got out of the | with equal propriety, as for those whom it is here sought to make 
pockets of theimmigrants. That is how the sum happened to be fixed. | Prov ision. But this, it seems to me, is the duty of the State and not 
Mr. BLOUNT. Why should the appropriation of $250,000 be per- | of the General Government. It is the State that derives the benetit 
manent ? from immigration, and with the benefit it should assume the respon 
Mr. WILSON. Congress always has the power to revise it. sibilities. 
Mr. BLOUNT. ‘There is no occasion for this permanent appropria- It has been said by my friend from New York [Mr. Morron] that 
tion. It is unusual. these immigrants pass through the State into other States. So many 
Mr. MORTON. I wish to inform the gentleman from Massachu- | of them do; but they leave the money they bring with them, or much 
setts that this bill was prepared by the board of commissioners of im- | of it, in the State where they first land. The waters of the Nile do 
migration, among the most distinguished and respectable gentlemen | not leave a richer sediment on the plains of Egypt over which the 
ff New York, a non-partisan board in every respect. | pass on their course from the mountain to the sea than do the ives 
Mr. RICE. Iam sure it could be prepared by no gentlemen more of immigration in the ¢ ity of New York on their w from the sea to 
eminent and every way worthy of confidence than those my friend | the interior of the country. Let, then, the State that is receiving the 
vouches for. {| immigrants, and deriving the benetits from them, provide for their 
I was stating, Mr. Chairman, all this bill does may be done by the | wants when they do come. Let the States into which they go, and 


laws of the State, and I should be unwilling, were I representing the | where they endeavor to make a home, provide for them in their sick 
State, to ask the National Government to intrude into the sphere of | ness and want until they are able to provide for them 


State legislation; and Iam equally unwilling, as a member of this I do not believe, sir, that the interior States which are not b 
body, to vote or act in any way by which Congress shall assume to | fited, as is the State of the gentleman from New York, by this im 


itself authority which I regard of doubtful constitutionality. And | gration, should be taxed to pay the bills of the State of New Yor! 
I say, in order that my point may be fully understood, that all this | It is owing to this immigration that the great city of New York stands 


bill does may be done under the police powers of the States, and that | with its marble palaces fronting the sea, the home of a commerce 











it is better if should be done by the States than by the nation. and trade greater and richer than floated into the harbors of Tyr 
But, Mr. Chairman, there is a point further to which I desire to | Carthage, or Venice. Let the State and the city which reap the 
call the attention of the committee, in which, as it seems to me, there | benefits of this mighty immigration assume the responsibilities which 
can be no question of the unconstitutionality of this bill; and that | devolve upon them in receiving that benefit and pay the bills for 
is this: It follows these immigrants into the country for a year, and | which provision is here sought to be made, and not seek to draw the f 
their wants may be supplied out of this fund; that is, for one year | money to meet them by an unconstitutional measure from the Treas 
after an immigrant comes into this country, wherever he may go, he ury of the United States. 
may apply for aid and support out of this fund drawn from the na- | Mr. Chairman, how much time have I remaining 
tional Treasury. The CHAIRMAN. The gentleman has thirty minutes remaining. 
The opinion of the court in what are known as the Liquor Cases in Mr. CONGER. I ask the gentleman to yield to me for a short time 
which the Supreme Court decided that a State, in the exercise of its Mr. RICE. Mr. Chairman, as I understand ample time for discus- 
police power under a law prohibiting the sale of intoxicating liquor, | sion will be given, I shall be happy to divide my time. The gentl 
could not exclude from its borders liquor imported in the original | man from California [Mr. PAGE] asked me first to vield to him 
packages, does not go so far as this bill goes. The imported liquor Mr. PAGE. I am entitled to recognition in my own right and 


could only be covered by the national authority while it was in the | therefore I yield for the present to allow the gentleman from Massa 
original packages. After it had gotten into the State and become | chusetts to give his time to somebody « 


merged in local property of the State, the national authority could Mr. RICE. Then I yield ten minutes to the gentleman from Mich 





1 
not cover it. But this bill follows the immigrant from New York to | igan [Mr. CoNGER] and ten minutes to the gentleman from New 
Chicago, to Kansas, anywhere, and for one year after he has heft the | York, [Mr. EINsSTEIN,] and will retain the remainder for myself 
ship and become merged in the population of the country he may Mr. VAN VOORHIS. I would like to uire who has the flooi 
draw aid and support from the Treasury of the United States. This, The CHAIRMAN. The gentleman from Michigan has the floor for 
sir, I say is unconstitutional, and I challenge the gentleman from Ney ten minutes. 
York or any member of the House to tind any authority for it in any Mr. CONGER. Mr. Chairman, I must be very hurried in my re 
decision of the Supreme Court. | marks, and I hope they may be made without interruption, as I hav 


If gentlemen of the committee will bear with me a moment longer, | only ten minutes allowed to me. I consider this bill in many im- 


I wish to say, Mr. Chairman, this bill prohibits the introduction of | portant particulars defective, improper, and unconstitutional. 1 











criminals, ef paupers,and imbeciles into this country. It imposes | not of course dwell upon these points at any great length in the short 
penalties upon the ship-owners who bring them here. Then it pro- | time I have, and I shall not attempt it now, but if another opportu 
Vides $250,000 a year to pay their bills after they get in. | nity presents itself I may recur to the subject again. 

Mr. BLOUN May be more. First, I regret very ich that the Committee on Foreign Affairs in 

Mr. RICE. And may be more. It is offering a bounty for the vio- | their report have not given any statistics upon which gentlemen here 
ation of law and encouraging the immigration of the very persons | may found an opinion upon the necessity or the propriety for any such 
against whose introduction it pretends to seek to provide. What else | bill as this. No statistics for any year or for any series of years art 
It provides is that unconstitutional provision to which I have referred | furnished, no statistics of the number of immigrants entering into 
that for a year atter they have come in they may be takencare of out | the different States, no history of the method in New York of acquir 
of the Treasury of the United States in whatever section of the coun- ing money to take charge of the six or seven millions of immigrants 
try they may go. who have come there within the last twenty-five years. I say that 


{i the bill were properly drawn, Mr. Chairman, if it were a bill to | nothing of this kind has been furnished, and that we have before us 
regulate immigration and nothing else, I might give to it my support, | only the resolution of a board interested in some direct or indirect 
but it isa bill to support the institutions of the city of New York | way in expending the money for immigrants. 

under State or local authority, which have been built up out of the | Now, sir, briefly, I want to say a word or two about this immig 
$15,000,000 of head-money exacted from the immigrants by an nncon- | tion. Since 1354, when head-money was charged upon every immi 
stitutional law. 


+ ' 1 1 


grant that came to the port of New York, almost three-quarters, not 
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mount which the State had appropriated, but because they 1; 
to take a part in it, $100,000 in add t Oo} 
$250,000 in all. That is the history of this case. 
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Mr. EINSTEIN. I came here to-night, Mr. Chairman, entirely 
prepared to speak on this bill. But when I hear on all sides the re 
marks made by gentlemen who seem to know nothing about it, I am 
not a remark which was made to me when I first 
that is that most pe ople here talk about t! 
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New York, I desire to be heard to-night in support 
in ures of tl Possibly there may be some things 
require amendment; but I think the gentleman 
has charge of the bill [Mr. Cox] will be perfectly willing to allow a 

cessary amendments to be made. 

The city and the State of New York have | 
night. One man, who I believe says that fifteen or twenty years ago 
he saw some fifteen hundred immigrants come to Port Huron, has 
ed here to-night about Castle Garden and the purchase of isl 
the building of palaces from the head-money 


Representit 


Lis bill. 


een attacked here 
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talk 
and 
igrants who have landed on our shores. 

Sir, the State of New York from time immemorial has had landed a 
its great entrepot, the great sea-port of the country. seven-eighths ot 
he immigrants who have arrived in this country ; and New Yor 
e and New York City have provided the means for forwardin 
those immigrants all over the country, and the West and the Sout! 
and the East as well have been enriched by 
that has flowed from New York to all parts of the country. 

We come here to-night asking a very small thing of Congress. G 

men should recollect that they are not here for the making of la 
alone, but they are at the same time to do justice. Certai 
New York City is not called upon to provide for and feed every 

it who lands on our shores, and the bulk of whom do not rem 
1 the borders of the ‘city for more than twenty-four hou 
the statistics will show that where four thousand and five thou 
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her 


immigrants land daily at Castle Garden seven-eighths of f 
snty-four hours go to other parts of the country by mea 
f the railroads leading from that city 
Now, in all fairness, in all squareness and ty, we ask wheth 
it is right that New York should undertake to land ail t 
grants and provide for them, even if but for twenty-four hours, and 
then send them all over the land to benefit the farms, and the mines 
and every other interest in That is the on 
of this bill. In other words, as the State of New York cannot ¢ 
foreign intercourse and foreign commerce, must come to the C 
re of the United States and ask law that 
equitable and just. 
‘Mr. MARTIN, of West Virginia. Will the «& 
uk him a single question 
Mr. EINSTEIN. I have not mus me, but 
tleman with pleasure. 
Mr. MARTIN, of West Virgin these emigrants remain in New 
York only about twenty-four hours, where is the great expense to tlhe 
tv of New York 
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Mr. EINSTEIN. I answer the gentleman’s question with ver} 
rreat pleasure. Up to 1576 the immigrants by their head-money did 
contribute to the expense of maintaining these provisions for the! 
comfort and protection. But in that year the law under which the State 
money was declared by the Supreme Court 
void. Although since that time we have bee! 
lect any head-money from these immigrants, the State 
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has felt bound in charity, I may say, (for there is no obligation rest- 

ing upon us,) to take care of them during their sojourn in our city, for 

enerally they leave almost within twenty-four hours from the time 

th y land. 

Now, on this question I can speak from intimate acquaintance with 

tl haritable institution of New York, and with the workings ot 

New York Board of Emigration who have been attacked here to- 

I do not believe the gentleman making the attack ever saw 

mmissioner of emigration. Now, I will tell him something about 

fiicers. Though they have never received one dollar of pay 

heir services, yet so far as I know they have done the business 

he very best of their ability and have given satisfaction on all 

es. The offices are altogether honorary, and are filled by men 
vyho have to work very hard to discharge the duties efliciently. 

An attack has been made also on New York City, and some very 

jnent and poetical lahguage has been indulged in by the gentle- 

un from Michigan, [Mr. CONGER,] whom I am proud to call my 
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j ers. They have, according to the report, purchased land 


: cata 2 | 
riend. He has apostrophized the paupers and idiots who come to this 


yuntry with their families. He has referred to the poor old man look- 

¢ for his idiotie child, or his blind great-grandmother, or something 
{that kind. [Laughter.] There wassome noise in this part of the 
hamber, and I did not quite catch the exact language; but that 
vas about the pith of the remark. Now, I can give the gentleman 
some information on this subject, for I have been connected for a 
umber of years with one of these great “ palaces” in New York City 
hat he talks about—one of the largest hospitals in that city. Not 
ent of the head-money has ever gone to that or any other hos- 
al. There was never a “ palace” or a hospital or an institution of 
iny kind within the borders of the State of New York built by the 
iid of one cent of this head-money. I defy any man on this floor or 
wy where else to disprove my statement. 

Mr. CONGER. In the State of New York ? 

Mr. EINSTEIN. Yes, sir, in the State of New York. I defy the 
ventleman to name one single instance. I am waiting for his answer 

Mr. CONGER. The report shows a number of buildings upon the 
island— 

Ir. EINSTEIN. I defy tie gentleman to name one single charita- 
ble “ palace” that has been built from the head-money—whether it 
be hospital, asylum, or anything he pleases. 

Mr. CONGER. The report of your own commissioners shows that 
they have every facilitiy on that island for the care of the sick in 
splendid buildings, well arranged—— 

Mr. EINSTEIN. The gentleman does not usually beg a question. 


c 
} 
ital. 


I defy him to name a single instance of any building or institution of | 


any description whatever that has been built by the head-money of 
immigrants. The gentleman has made an assertion on this floor; 
now I challenge him to prove it. 

Mr.CONGER. I ask the gentleman whether he denies that a great 
number of valuable buildings have been built with that head-money ? 

Mr. EINSTEIN. Ido, most distinetly and emphatically. 

Mr. CONGER. Then I will bring the report to sustain my posi- 
tion. 

Mr. EINSTEIN. I shall be glad to see it; and if the gentleman 
proves his statement I shall be glad to acknowledge myself in the 
wrong. 

Now, as to this cry that has been raised about paupers and idiots I 
have something to say. It has been the custom for a great many 
years for the “ effete despotisms of Europe,” of which our friends here 


sometimes talk, to send persons of bad character over here; to send | 
paupers and idiots on condition that they will not return to their | 


native land. It has been the endeavor of the commissioners of immi- 
gration and of the charitable societies of New York City to prevent 
this imposition from being successfully practiced. We have tried our 
very best, and we think we have pretty nearly succeeded. This bill 
contains a very judicious provision on that subject, and I cannot see 
how any man on this floor can cavil at it or find fault with it. 

Mr. Chairman, I do not wish to occupy the time of the House—— 

The CHAIRMAN. The ten minutes of the gentleman have ex- 
pired. 

Mr. EINSTEIN. Well, I will in asentence or two conclude. When 
I find my city and State attacked in the manner they have been to- 
night on this floor by men who know absolutely nothing of what 
they are talking about, [ feel it my duty to rise here and acquaint this 
House with the facts. As I before remarked, this Congress is not sent 
here to make laws only, but to do justice to the whole country. The 
State of New York and its institutions demand the justice which is 
due to us under these circumstances. We ciaim that these immi- 
grants who arrive at our ports do not belong to us, they belong to the 
whole country. The Supreme Court has upset the previous law as to 
head-money. We believe we ought not to take care of them, but that 
it should be left to the country to make a proper and wise law to 
cover the case. 

Mr. RICE. I reserve the remaining ten minutes. 


The CHAIRMAN. The gentleman cannot reserve any time. When | 


he yields the floor he yields it entirely. 

Mr. RICE. Then, Mr. Chairman, I wish to say a single word in 
reference to a remark made by my friend from New York, who last 
occupied the floor. There have been, according to the report of the 
committee, about six millions of immigrants coming into the United 





| there. They have leased from the City of New York 


2609 


States since 1847 ; the head-money was $2.50 each, making an ageregate 
of $15,000,000. That money has been expended by these cx i 


INMISsion 


Land erecte da 


buildings—purehased land on Ward's Island and erected buildings 
Oe and oceupied 
the building on the estate known as Castle Garden. Now, I supposed 
and I understood the chairman of the committee to sav. that t) 


these 
purchases were made from this money which came into their hands 
as head-money. The gentleman last up now says the money has not 
been used in that way. How, then, has it been used? What have 
they done with the $15,000,000, if they have not expended it in the 
purchase of this land and the erection of these buildings ? 

Mr. CONGER. Will the gentleman from Massachusetts vield to 
me to read a clause from the report of the committee on page 2? 

Mr. RICE. Certainly; let the gentleman read the extract to which 
he refers. 

Mr. CONGER. I desire to say to the gentleman from New York. if 
he is here—— 

Mr. EINSTEIN. Iam here. 

Mr. CONGER. He questioned the statement I mad I had not 
time then to make examination. I wish now to read from the report 
of the committee, and I hope the remark about idiotie reports does 
not refer to this report of that committee 


Under the influence of this fact, the lands and buildings before mentioned y 
purchased and erected Che establishment on Ward's Island, where sick and d 
titute immigrants are cared for until able to proceed to their destination, embraces 
over one hundred and twenty acres of land, whereon have been erected by t 
commissioners hospitals and refugee buildin 

Mr. EINSTEIN. There is no gentleman in the House I am more 


pleased to answer than my distinguished friend from Michigan 
Mr. CONGER. i did not ask for an answer 
Mr. ELNSTEIN. I beg pardon. 
Mr. CONGER. I want my young friend to know 
Mr. EINSTEIN. That is not my fault that I am young, and it is 


| my misfortune that I have not so much experience here as the gen 


tleman from Michigan. 

Mr. CONGER. Now, repeat somebody’s speech about that 

Mr. EINSTFIN. You asked me for an answer. 

Mr.CONGER. No,I wished you to hearastatement that hospitals 
and refugee buildings were built on Ward’s Island with this money. 
1 said buildings, I said hospitals; and fortunately in this meager re 
port the committee have put in enough to sustain that proposition, 
though denied so emphatically by the gentleman from New York 

Mr. EINSTEIN. If the gentleman will allow me a moment. 

Mr. CONGER. If the gentleman from Massachusetts has any time 
left the gentleman can occupy it. 

The CHAIRMAN. The Chair has recognized the gentleman from 


| California. 





' 


Mr. EINSTEIN. If the gentleman does not wish an answer, very 
well. 

Mr. PAGE. Mr.Chairman, I rise for the purpose of saying that in the 
main features of this bill I heartily concur. I disagree with my friend 
from Michigan, that New York is to be particularily benefited by the 
passage of this bill. I do not think any city would desire to have the 
honor of being the entrepét of allthe foreign immigration coming into 


| this country. A few weeks ago I visited Castle Garden myself, and 


know the city of New York is engaged in a wise and humane policy 
toward the immigrants who arrive at that place. It is true when she 
had the benefit of the capitation or head tax, that money was used, as 
I firmly believe, for the purpose of feeding the immigrants who arrived 
there and who were unable to provide for themselves. [ know to-day 
that State is making appropriation out of its treasury for the purpose 
of feeding the poor immigrants who arrive in New York, and for the 
purpose of sending them on to their several destinations; I know that 
to-day a large corps of clerks and officers, appointed under the author 

ity of the State of New York, is engaged in carrying out the wise and 
humane policy adopted by that State. 

Now, sir, the question of foreign immigration is one that I am glad 
to know has presented itself betore this honorable body. The State 
of California, which I have the honor in part to represent, has been 
knocking at the door of the National Legislature for many years ask 
ing that the Congress of the United States should pass some bill to 
relieve that State and the Pacific coast from the evils of C} 
migration. I have, therefore, offered as an amendment to this bill 
a clause which, in addition to paupers and insane persons, deaf and 
dumb and blind persons, provides that no persons shal I 
greater number than fifteen at any one time on any or 
under the laws of the United States, are denied the right-of natural 
ization. 

My amendment, Mr. Chairman, looks to the idea that there isa 
calamity even greater than permitting deaf and dumb and blind and 
paupers, and even criminals, in the sense referred to in this bill, to 
come into this country. The State of California has for the past 
thirty years been suffering from a flood-tide of Mongolian slaves, 
who have been and are a curse to the prosperity of that great State 
I am glad to know that my friend from New York, who I see across 
the way, [Mr. McCook, ] has been in California and seen somethin 
of this question, and I had hoped he had sufficient cause to chang 
his views thereon. When the bill relating to Chinese immigrants 


1nese im 


l come in any 
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It cannot be said that this amendment is in violation of any treaty. | Mr. STEVENSON. Let me say that I am not asking my friend 





You have a treaty with France, and you have treaties with every | from California to make a * trade I with him upon this Chi 
Phropean country. nese question; and i think L re present the people of my own State 
wr MORSE. Will the gentleman allow me to ask him ove question? | in regard to it. 1 hope that herea he will represent his State 
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Mr. PAGE. I have avery high regard for the gentlema from : Mr. Chairman, itt has been the poli: if t G 
Hlinois, [Mr. STEVENSON;] but 1 am not here to-night to make any | ernment ever since its organization to invite imm 
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rades, [Laughter. ] i eign countries. We did so at the earliest dawn of our Indepe 
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and that immigration has benefited the country largely, as every 
man knows. It has aided usin fighting our battles, in felling our 
forests, in navigating our rivers, in building our railroads, in digging 
in aiding the national growth and adding to the general 


our canals, p> 
wealth and prosperit 

Now. while, as I stated, it 
this Government to invite 
the 


to pretect our people from noxious immigration. 


have has been the policy on the part of 
immigration from civilized countries of 
yet a power somew here lodged in this Government 
It is not to be said 
the doors are to be thrown wide open and everybody from everywhere 
has the right to come into our borders, and that we have not the right 
to protect out people We do have the right to protect our people. 
nght, sir, to protect them from the introduction into our 
and contagious diseases. 


We have the 
We have the 
+} 


midst of dangerous, infectious 
» the entrance 


world, there) 


right to protect them by 


shutting our borders t sol pes 
lence and plague from foreign lands 
Chat power, I say, Mr. Chairman, rests somewhere in this Govern 
nent to protect ourselves against the introduction of noxious immi 
this country, and I propose to give the 


the Court, 


syllabus of the 
Suprem which, I take it, will let in some light 

In J 1876, the question of the validity of the 
statutes of the State of New York was brought before the Supreme 
the United States, and after argument they were declared 


to be unco! tu al and void. Mr Miller, delivering 


gration mnto 


decision of 


on the subject wmuary, 


Court of 
Justice 


the court, 


opinion of SAYS : 


it this whole subject | ided to Congress by t 
and with more acceptance ex 
State or national; that by provid 
s in these matters, applicable to all ports and to all 
has lor 4 


settled 


as been con 
t Cor ;can more appropriately 


other body known to our law 
Vesseis 1 


been matter of contest and complaint ma 


{ s settled be 


Court oft the | 


ond all cavil, then, by this decision of the Supreme 
nited States, settled beyond all doubt, that the na 
38 does possess the constitutional power to provide com 
petent legislation on this most important subject. 

This bill came to this House in a somewhat crude shape. It is one 
of large importance, embracing many sections, and it was believed 
by the Committee on Foreign Affairs, when it was referred to the 
Committee of the Whole House on the state of the Union, the erndi- 
ties which it contained would be corrected by amendment and all 
objectionable features which could be discovered removed. I have 
in the few moments allowed me simply desired to raise the point 
which has not been discussed, and to reply by quoting, as I have done, 
the decision of the Supreme Court of the United States to the remarks 
of the gentleman from Michigan, [ Mr. CONGER, |] who, as I understand, 
has denied to Congress 


tional Congre 


the constitutional power over this subject of 
regulating immigration. 

When we come to discuss the bill by sections, under the five-minute 
rule, I think the objections which have been urged will be removed. 
I know my distinguished friend from Massachusetts, and my col 
league on the Committee on Foreign Affairs, has made some point 
well worthy of consideration and which perhaps should be adopted. 
He has raised some objections which unless removed are fatal to some 
sections. I therefore desire at the earliest possible moment to have 
the House proceed to the consideration of the bill by sections, under 
the five-minute rule, in order that whatever objectionable feature 
there may be in the bill may be stricken out and the measure made 
palatable and acceptable to the whole House. Certainly it is true 
something should be done in this regard, and now is the time to do it. 

Mr. PAGE. I now yield whatever time 1 have remaining to my 
colleague. 

Mr. DAVIS, of California, took the floor and yielded to Mr. RIcr. 

Mr. RICE. I move that the committee rise 

The motion was agreed to 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SIMONTON reported that the Committee of the Whole 
House on the state of the Union had, according to order, had under 
consideration a bill (H. R. No. 2408) to regulate immigration and had 
come to no resolution thereon. 

Mr. COX. I wish to make a motion, Mr. Speaker, that when we go 
into committee again on this bill all general debate shall be closed in 
one hour 

Mr. WRIGHT. LT hope there wil: be no limit-to the debate, as I wish 
to say something on this question before the debate closes. Therefore 
I shall object 

Mr. STEVENSON. I move the House do now adjourn. 

Mr. COX. I wish to say that I do not propose to cut off the 
man from Pennsylvania from being heard. 

The SPEAKER. The gentleman from California [Mr. Davis] is 
entitled tothe tloor in committee the next time the subject is resumed 
for co 

Mr. COX. I nu, Mr. Speaker, by unanimous consent that 
the bill and report be reprinted, as the numbers heretofore printed 
have been exhausted. 

The SPEAKER. The 
accordingly. 

Mr. VAN VOORHIS 


' 


} 
gentie 


, ler 
msider, on. 


move, th 


Chair hears no objection, and it is ordered 


lL ask by unanimous consent that an amend- 


ment, which I wish to offer, may also be printed with the bill and re- | 


port 


Mr. MORTON 


I make the same request 
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Mr. COX. By unanimous consent it can be agreed that amend 
ments which gentlemen may send up to the Clerk’s desk can be printe i 
with the bill. . 

The SPEAKER. The Chair hears no objection, and it is so ordered 

And then, on motion of Mr. STEVENSON, (at ten o’clock and ei rht 
een minutes p. m.,) the Honse adjourned. . 


PETITIONS, ETC. 
Che following memorials, petitions, and other papers were laid 
Clerk’s desk, under the rule, and referred as follows, viz : 
By the SPEAKER: The petition of the American Numismatic a) 


Archwological Society, New York, for the passage of the bill (H 
No 2) 


duty 


oT 


24) providing for the admission of classical antiquities free e 
-to the Committee on Ways and Means. 

By Mr. CHALMERS: The petition of citizens of Natchez, Missis. 
sippi, for an appropriation to save the harbor at that city from a 
struction—to the Committee on Commerce. 
Also, the petition of citizens of Vicksburg 
removal of the tariff on salt—to the same committee. 

By Mr. JOHN B. CLARK, Jr.: The petition of citizens of Calloway 
County, Missouri, for an appropriation to improve the navigation 
the Missouri River near Claysville, Missouri—to the same committe: 

By Mr. COWGILL: Papers relating to the bill (H. R. No. 3633) fo) 
the relief of Moses Lewis—to the Committee on Military Affairs, 

By Mr. COX: The petition of Goodwin & Co. and 165 others, many 
facturers of tobacco in New York, Jersey City, and Brooklyn, for th, 
amendment of section 3335, Revised Statutes, so as to authorize sui h 
manufacturers to cancel bonds, &c.—tq the Committee on Ways and 
Means. ; 

By Mr. FISHER: The petition of citizens of Huntingdon Count 
Pennsylvania, for the passage of an act ti 
to the Committee on Commerce. 

Also, the petition of citizens of Todd Township, Huntingdon County 
Pennsylvania, that the Commissioner of Agriculture be made a Cah 
inet otficer—to the Committee on Agriculture. 

Also, the petition of citizens of Huntingdon County, Pennsylvania 
for the amendment of the patent laws—to the Committee on Patents 

xy Mr. FORD: The petition of James C. Magee and others, citizens 
of Rochester, Missouri, against the passage of Senate bill No. 496 
the Committee on Invalid Pensions. 

By Mr. JOHNSTON: The petition of certain citizens of Virgi: 
for the removal of the duty on salt—to the Committee on Ways a: 
Means. 

By Mr. MCLANE: The petition of dealers and importers of for 
newspapers and periodicals, of Baltimore, Maryland, for the rem: 
of the duty of 25 per cent. ad valorem on such articles—to th« 
committee, 

By Mr. PRICE: The petition of citizens of Sabula, Iowa, of similar 
import—to the same committee. 

By Mr. SAPP: The petition of Seth Paine, editor and publisher oi 
the Advocate, and of H. P. Albert, editor and publisher of the Sen 
tinel, Audubon, Lowa, for the removal of the duty on paper and type 
to the same committee. 

By Mr. STEPHENS: A memorial signed by F. A. P. Barnard, LL 
D., president of the American Metrological Society, and president of 
Columbia College, of New York, and all the faculty of that institutio 
with several other eminent scholars, scientists, professional men, and 
business men of the city of New York; also, signed by W. H. Foster 
and many others of Leadville, Colorado; also, by H. Duemling, LL 
D., professor of natural science, of Concordia College, Fort Wayne, 
Indiana, and others of the faculty; also, by Levi Stockbridge and 
many Others, from Amherst, Massachusetts ; also, by John Newton 
and several others, of Mary Esther, Florida; also, by the officers and 
studentsof Burrey Institution, of Jamaica Plains, Massachusetts; also 
by J. E. Coffin and many others, of Haverford College, Pennsylvania ; 
also, by Alexander Buckhard, O.8. B., and other members of tli 
faculty of the college at Saint Meinrad, Indiana, and many others of 
that place ; also, by Charles P. Marshand several others, at Woodstock 
Vermont; making several hundred petitioners from various sections 
of the country, all praying that the attention of Congress may bi 
early directed to the recommendations of the Committee on Coinage 
Weights, and Measures upon the subject of the metric system, and 
especially the passage of a bill now pending in this House upon the 
subject—to the Committee on Coinage, Weights, and Measures. 

By Mr. WAIT: The petition of Davis & Kinne and others, citizens 
of Norwich, Connecticut, for the repeal of the duty on salt—to the 
Committee on Ways and Means. 

By Mr. WELLS: The petition of C. A.& J.C.Ghio & Co., of Saint 
Louis, Missouri, for the passage of the Carlisle revenue bill 
same committee. 

Also, the petition of Schaeffer Bros. & Powell and Goodwin Manu 
facturing Company, representing the candle manufacturers of the 
United States, against the reduction of the duty on ernde glycerine— 
to the same committee. 

By Mr. WHITTHORNE: The petition of William P. Chambliss, 
late major in the United States Army, to be placed on the retired 
list—to the Committee on Military Affairs. 

By Mr. THOMAS L. YOUNG: The petitions of Strauss & Co., of 
Walsh & Kellogg, of E. Kahn & Co., of Hirsch & Lowenstein, ol 


h, Mississippi, for t] 


» regulate interstate com 
merce 


to the 






















































“in the name of the United States,” and as it passed the Senate 
phrase is “in the name of the nation.” I suppose that only one copy 
will be transmitted to the donors, and I would rather the House reso 
lution should go than that the Senate resolution should go. 


Aw 1 G68 


t smetics, perfumery, and 
referred to the ¢ } Finance. 
Mr. CAMERON, of Pennsylvania, presented a 


|of Huntingdon County, Pennsylvania, praying f 


omlrpitLtee on 
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makes the Senator from Virginia [Mr. Wrrners] to have assigned | ihe ee 
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He stated generally that he raised the point of order. Then the Chair | jy one form ay Yonate in a rx h 
| uired of him upon what rm dit was ind he went On Lo sper thiy 
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authorizing the Solicitor of the 
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at Harper Ferry in the year 1869 
resell the e, and sell or lease all other 
now owned by the United States at Har 
irginia,” approved June 14, L872; which was re 
th the ing papers, referred to the 
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Lhe Se 
f land made 
, to 
rian rights 
\ 


ana, 
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and by unan s consent obtained, leay 
S. No. 1665) to refund to George W. Graham 
which was re twice by its title, and 
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Since 


Bsked Limo 


ey ad 
e on Appropria 
R Some time 1 introduced a 
afellow, which was referred to the Committee on Post 
hices i Roads I introduced it and had it referred to that 
mmittec der the impression that Mr. Rockafellow had not sett 
saccount with the Deprrtment. 

events lind now that | 

fact, when I 

introduee another bill and have it referred 
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this bill referred to it 
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bill 
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Lhe bill contains some errors 

accounts with the 

the bill. I ask leave t 
to the same committee, 
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introduced 
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partine nt 
In 
atit 
Dnct 
’°os 


act ui 
longs to the Committee on Claims, but 


I will hi: 


propel ly be 
other bill 
for the committee to examine. 

By unanimous consent, leave was granted to introduce a bill 
No. 1666) for the relief of B. F. Rockafellow; which was read twice 
by its title. 

Mr. MAXEY. I ask that the bill be referred to the Committee on 
Claims. I remember the case. The Government had settled with 


is before his committe ive 


S. 
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Mr. EDMUNDS. Is there a report 
The VICE-PRESIDENT. There is no report. 
Mr. EDMUNDS. What committee is the bill reported from 
The VICE-PRESIDENT The Committee on Commerce. 
Mr. BURNSIDE. A report of Light-House Board accompani 
e bill, and also a communication from the Secretary of the Treasut 

Mr. EDMUNDS. e to hear the bill explained. 

Mr. BURNSIDE. ent light ly in a very 
condition, tion. The Light-House Board has recom 
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per channels to the Treasury Department; the Secretary of 
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SO the DLO vas agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 

lerk, announced that the House had passed the bill (H 

R. No. 5626) making the naval service for the fiscal 
he 


appropriation 
ler purposes; in which it re- 











vear ending June 30, 1881, and for ot 
que ted the concurrence of the Se eC. 

The messag lso announced that the House had non-concurred in 
the first amendment of the Senate and had concurred ji the second 
umendment of the Senate to the bill (11. R. No. 2787) making ippro- 


vorks of defense, and for the 


priations for fortifications and othe 
armament thereof, for the fiscal year ending June 30, 1881, and f 
othe? purposes, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
Soned the foll ne bill and land PT eg ee 
signed the following bill and joint resolutions ; and the 


pon signed by the Vice-President : 


were there- 

A bill (H. R. No. 5623) to authorize the Secretary of t 
LO repair and extend th: : 
at Cleveland, Ohio ; 
A joint resolution (HH. R. No. 189) legalizing the health ordinances 
the District of Columbia; and 








e Treasury 


public building owned by the Government 
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esolution (S. R. No. 91) to print the eulogies delivered i 
and House of Representatives upon the late Ge reve Ss. 


itor from the State of Alabam 





DUTY ON CLASSICAL ANTIQUITIES 

Mr. KIRK WOOD I ask to take from the table the memorial of 
the Numismatic and Archwological Society of the city of New York 
to the bill which provides for the admission of classical 
quities free of duty. I wish to submit a few remarks upon it. 
The VICE-PRESIDENT. The Senator from Iowa desires to sub 
mit a few remarks upon the memorial named by him, to which the 
Chair hears no objection. 

Mr. KIRKWOOD. I would have nothing to say in regard to this 
matter at all were it not for the fact that the gentlemen composing 
this society, who I have no doubt are very 1 spectable and worthy 
gentlemen, have seen fit to refer to me by name in the memorial which 
has been presented; and that makes it, in my judgment, proper that 
I should say a few words. 
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pol L fre dut That is not 
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\ o, doubtles in the exercise ot thei ( 
sent it 
Another word I two, Mi Presid ‘ 
one of the leading journals of the eit t ) 
yiny action in this matter. That jo 
the accuracy of its knowledge upo tter 
ment as it is for the unvarying court h wl 
occasions to persons who are so unfortunate as to « 
such matters. Jt also has fall ( it vy 
Phat journal says that the purpost rend 
admission, free of duty, of sal to 
fish. [Laughter.] It is remarkab 
ligent as that could make that m ‘ 
duty da ind has 1 n th i 
Vermont [Mr. MORRILL] 80: ed 
present tariff law 
some moveme nh the countl ira 
auty « salt directed my attentio 
ly ide some i puIries, wa 
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effect upon their industries of ‘ 
found to my surprise—and J 
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that it might be in th terest ‘ 
in which I live but t lie ‘ 
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er Mr. HAMLIN ] ib motion that a message be sent to the 
\ il é the hea pe 
. ‘ : 7 House of Representatives requesting tl! eturn to the Senate of the 
' ) i ~ it sf { 5 . , , ‘ ’ 
- ' ution providing f the printing of the report of thes mithsonian 
‘ ‘ ' Ka ) 





h I rning hour is been thus exhausted for the fiscal year ending June 30, 1881, and for other purposes 
| RESIDENT I Senator from Texas m t was read twice by its title, and referred to the Committee on Ap} 
7 } 


Orders Anthony rule, so called, be post; d, indicating |! FORTIFICATION APPROPRIATION BILL. 
purpy rt be Sut ul y move to ta ip The VICE-PRESIDENT laid before the Senate the action of 
— a : n ol vena fouse of Representatives upon the Senate amendments to the bill (0 
26X48 R. No. 2787) making appropriations for fortifications and other works 
‘ sea f defense ai l for the armament thereof for the fiscal year end 
: , KESIDEN' & : : . June 30, l&e8l, aud tor othe purposes, the House having non 
” ‘ curred in the first and concurred in the second amendmen 
v = ap a te Mr. WITHERS. 11 that the Senate recede from its amend 
vi M <4 sta ment which has been non-concurred in by the House Chere is only 
post-routes , ; a i ; one matter of difference and that is not particularly material to th 
Mr _— aie —* : ’ tate =e the bi ae I move that the Senate recede fro its first amendment hicl 
RO LO IStAvlOn ww ays Che origipat Oli or the am has been non-concurred in by the House. 
save the estab ntoft y route Ll therefore do 1 The motion wa : 1 to. 
good result to 1 uitained | mpl uling names ove! 


SENATOR FROM LOUISIANA, 





der to expedite ti ] k 1 n nsent that the £ 

dispensed with The VICE-PRESIDENT. The Senate proceeds to the consideratio1 
Mr. EDMUNDS. I have not the slightest doubt of the correctness | of its unfinished business, being the resolutions declaring that WILI 

t Ihave a!1am P. KELLOGG was not elected and that Henry M. Spofford was 





of the statement of my friend from Texas, who knows 


hed RRA Ome 
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elected United States Senator from the State of Louisiana for the term | these was allotted the work oO perform, and each has its re 
beginning March 4, 187 priate functions. t 
Che Chief Clerk read the resolutions, as folloy 
‘ t Ss y ai 
i cl r t Log > 
l { ’ M | 
Tha ‘ Ss P \ 
S , sal ' ' 
lity + 
] BAILEY i Pi ( I \ LIA rl NI S 
S Li ITOH) 1 i ( IB 
th dav ot , Li cl ] phen B.P : 
et to be ver! e@ Stal re i T } A N 
Senate on the 20th ry, ] ( the 4th of Mar l ) ectit he | 
ear Mr. KELLOG a Senate t ‘ pel 
» admit him. no tO er t ed ils « ) orthy i 
Henry M. Spottord, claiming the sar eat, and signed by P. B. Niel ! a e Senate has the sole powet 
then actually governor of the State, were presented ting for tl sa court Senators si 
hese credentials were referred by the Senate to its Committee on \. ! pu ent 18s ponti 
Privil nd Elections, and on the 26th day of November, 1877, a | 01 ‘remo from oft and : viitie 
ty of the committee reported that on the merit he cast hy 0 lel ‘ \ 
KELLOGG Was entitled to the seat, and the Senate admitted him to W ‘ ] ned, t \ rr 
on tbe 2ath of the same month. and if the ¢ ustit li means a hing entire i I 
he Legislature of the State of Louisiar ily protested again est t ip! und inferior « nu 
action of the Senate, as a denial to the of its right to repre- | author as jud i ibunals to ce li expound, and 
nin this body by a Senator chosen by the Legislature thereof , tain the law, ane enforce it nl in controvel I 
vuaranteed by the Constitution of the United States, and in March, kind subject to their jurisdiction in these tribunals resides the jud 
7, Mr. Spofford presented the memorial, and complained that upon | cial power of the Government, and by t] the axiomand1 sr 
former hearing before the committee he had been denied the privi- | upon have been borrowed from like tribunals of out ther country 
eof introducing important testimony. He further claimed that hi lhe Senate, however vi legislative body Its offi | 
ad discovered new and erial eviden¢ which would establish | are political It is true that in the « ! oul oft 3 proe r 
when the Legislature was lected in 1876, KELLOGG, then the | ea: h Senator, and the Senate as a body, may find i ecessary t col 
covernor, used the power, patronage, and resources of his office to pn upon legal questions of the most abstruse kind 
cure the election and return of a general assembly for the purpose of © purpose of instructing the mind and conscience 
securing his election to the Senate, and afterward by menaces and act is a step in the performance of a political functio 
ribery secured the vote of its members, and that but for such menaces So, where the Senat called upo ) y s to t electi of 
nd bribery he could not and would not have obtained the nominal | one of its own members, it may have to settle doubtful questions aris 
election under which he claims the seat. ing under the Constitution and laws of e United States, or of the 
This memorial was referred by the Senate to its committee and au- | State thatseeks representation. In such case the Senateisthe judge of 
thorit, riven to it to take testimony, and to send for persons and | the election. That is, it must determine and decide 1 pon every tact 
papers. The committee has reported that Spofford is entitled to the | presented and every question of constitutional or statutory law tha 
seat, and thus is brought to your attention and before the Senate, | may arise In s ( Ls eve 
and for its judgment, the important question to be discussed. jurisdiction, civil 1 ’ irt i 
As one of the committee that made the report, I give to its recom- | the sense that tl { r ral co 
mendation my unqualified approbation and support. I do not pro- | or that the gener : 1e | ryt ul reh Lt 
pose to go into an examination of the facts now for the first time Although it judges or decides, and he sense described is a co 
brought to light, which disclose a state of public and private morals | its proceedings are not judicial, not tor can } idicial b 
among the men who composed what is known as the Kellogg legisla- | It is a legislative b with inherent as well as constitutional 
ture disgraceful beyond all that could have been imagined, nor will | thority to judge or decide who shall be admitted part 
leven make an allusion to the acts of bribery and corruption of which | deliberations and share its responsibilities. In exe1 his fur 
the book of testimony isfull. |] prefer to examine the case from a } tion it m \ called upon to consider th utie State 
difterent point of view. Federal G rnment, t juire into andl « 
I believe Mr. Spottord was elected in confor L1lty h the com- peo} le of a State t settle thei wn government, 1! tI t 
mands of the Constitution and laws of the United States, by the only | larity of the acts and proceedings o S ! 
body that could justly claim to be the legislature of the State, and | questions at last concern only the body 
propose, Senators, for a little while to discuss the very interesting | ment, to the constitution of the Senate as a legi to 
questions that the conclusion presents. the lawfulness of representatio 1 duty + 
But in the very outset it has been said, and the point has been | broadest in the strictest sense, politi 
pre ssed with great earnestness, both by the counsel for Mr. KELLOGG U; n what the ry OF GOV nt ntor \ cr 
and by the minority of the committee, that all the questions of law | stitution, then, can it be aftfir1 
and fact involved were presented upon the former reference, were | like the one bet is this bee a i 
solemnly adjudicated by the Senate, and having been adjudged are | ing judicial p1 e ihe | 
not open to inquiry. It is said that the former action of the Senate | Indeed it has « | june 
is conclusive upon the parties and the State of Louisiana as to every | power of the United States t 
fact and everv que stion that coul have been co1 idered, and invok } iched by th Hou e 7 
ng the ema familiar to lawyers, and of frequent use in | the assumption of ju ver, int u al 
court OL } carture it “Sinterest reipubl it finis lit um,” if met! ods, na } adi ( { I 
;contended that the matter in controversy is “es adjudicata,” and all | Will at ) ] ( 
the world is estopped from denying Mr. KELLOGG’s right to the seat. | justifies it 
To afford a foundation for this extraordinary efiort to ingraft upon Has the 
the proceedings and practice of a legislative body maxims and ple led by a cont J 
hat have been adopted from considerations of convenience by one thin ( 
insti d for the settlement of questions of private right, itis asserted | honestly ev: (j bre t m 0 befo 
that the questi ms raised are legal questions, and that in respect to ferent thi i t rest er ui obligati LO SO 
the matter under consideration the Senate is a jndicia tribun; l. ciety as « uphold ! all ‘ ! he 
i readily, indeed heartily, agree to the first proposition. This con Constitutio ( re th G t O1 
troy r¢ | rave questions ot law ind const Stat ( 
tutional law questious that should provoke t mos horough dis obligat n j ) i i com 
CUuSS!O! ( b ind throughon | I he But do | ch 
nat i md iui I 
st ane zen; and Ieannot believe that any one here will dare | and meth lure and maxims the | ! 
ymsice tior hout ak Yr re ire h nad the Senator hims t rmed into ind s becau | I e ca I 
iri st conscientior lf-ex: ion. upon to decide 111 ion LW nd attempt to de | 
dissent and toto celo differ fron e gentlem: is to the last | dicial partia ; 
proposition. No, Mr. Pre ent, the claim cannot be maintained 
The Senate is not and from its very constitution cannot be a ju- | rant in the Cor ition. This is a ive bod 
dicial tribunal. The fundamental law that provides for its creation | tribunal: its f tions are political and only political is a legisla 
undertook t parce] ut the powers and duties of the different de- tive bodv it may ad pti tles of its own t » regulate its pre dur ind 
partments of the Governmer: ee great | facilitate the transaction of its business But such rules are n 
divisions : the executive, th yeach of | posed ; they cannot be imposed bv others: they must | i d 
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body and escape the duty to periorm a constitut 


Nor ca 
miserab] 


LOGG was duly elected by the true and lawful I 





n the failure to perform this obligatio: 
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‘ ea that there is danger in the pree 














if ‘ atte der considerati one thi 


to this earnest appeal it proposed to 1 vy: W 


KELLOGG and M1 Spotiord there would be much fo 


» which of the o gentlemen should enjoy theemo 
ts and be entitled to the dignity and honor of a seat tl 
ate of t United States, the Senate might well say, inde 
re i e gravity of its duties and its responsibilities to the 
public, it yuld s It does not comport with the dignity of this 
maly o the ci { it the controversy shall b 
nged The Senate should dism the application and proceed to 
perform other and more important ad ‘hisis not sucha cont 
el he State of Louisiana and the whole peopl 
i> ‘ i l res i It volve 3} grave quest ons ot 
pul l { tional ta I reaches to tl very foundations on 
\ hour I ‘ i ver rest It involves the relations of 
the Stat f t) Union to the National Government; the rights of 
the Sta ! he people ol ill e® States 
One ot ‘tates appears at the bar of the Senate and demand 
it’ her « itu ul right tft representation shall be respect l. 
he says tl take or fraud o wrong decision one has bee 
dmitted here I representat »in fact is not her representa 
t and ndsredr Ss lyst s prepared todemonstrat 
the fact tot isfact of the Senate and the whole country. B 


nat you LV Inay b 


1 rejected ; anoth 





i } el I le may occupy the s a 
pre} dt he Ce ituti ‘ dited representative 
he ma \ unted t t! (ry 1 by fraud, by decs it, by 
our ow take, but we cannot revise reverse our action. We ar 
ule borrowed for the occas from another tribunal 
‘i |? t 
Mr. | t hareply i d the State of a right gu: 
anteed vy the Cons tutio The Fat cal rf be questioned 
No stat in or junst in this broad land has ever questioned it. No 
one ever W Has t former action of the Senate annulled it 
Ca ul Has tl ht beer erged in a forme 
judge hide out of sig s hat cannot be discovered 
Not ata i L CO! tut il rig] ind cont nues until satisfied 
It can be satislied only by recognitio It continues from day to da 
from month to month, from year to ww. It speaks to-day in tones 
as carnest anc t did two years ago, A wrong 
judgment of into silen« rcan the plea 
of Limen 
l‘o Pay the Sx ea ve 1 Co 
tit a nstead of Legislatu ( 
the Sta . l uthough the fort judg 
ment may have been the result of a conspiracy, or fraud, or mistake, 
now pate 0 all the world, yet its effect is binding and conclusiv: 
It declare tl the State mia be robbed of its right, its « tit 
tional rigl representation, not because of any fault or er 
its own, because somebody else has been in fault, or has been 
imposed upo Such a doctrine is monstrous. Its only foundatior 
is the desire to exalt the dignity and value of the judgment of this 


ional obligation. 
be excused on the 
edent. If Mr. Kr! 


ecislature of Louisi 
ana we should be eager to confirm him in possession of his seat and 
repel every etlort to remove him. On the other hand, if Mr. Spofford 
has been elected by the true and legal Legislature, we should make 
haste to admit him to this body. Absolute justice requires this to be 
done. The Constitution requires it. A wrong decision is always a 
dangerous one, and may become a bad precedent; but aright decision 
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these gentlemen were ret ed to a committe h if in il 
i nmade a report. The House declared them to have be 
elected and entitled to hold their seats for 

by the Constitution as the term of offi 

Phe were admitted and sworn. At the regu ! 
beginning the first Monday in December of the same year, M 
Prentiss and Ward, who had been elected at the time prescril 
the eneral law, appeared and claimed the seats. The wl 


as again referred to a committee which made a report. 


tended in behalf of Gholson 
tne whole question had once 


nent, that judgment had 


ity of the 





are 4 
were not admitted: the pec 





The next case in our legisl: 
the State of Indiana in 1°57. 


have been chosen Senators by the Legislature of that Stat 
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} 
ve 


) 


. 2. 
ea, and hel 


ple were required to have 


nd Claiborne, as is contende 
een submitted to the House 


n pl mounced after a full 


on, and the matter was res adjudicata. But the House ref 


hat notwithst 





rine r judgment lts pow ragaint » consider and determi 
tion was plenary. It rescinded the former judgment and ejected | 
borne and Gholson from their seats. Prentiss and Ward, how 
} mother 


} 4 Ran ee 


ve history Came upin the 


Messrs. Bright and Fitch, 


It w: 
d hei 
forits 
‘4 mS 
used t 
and 


16 the 


senate 


claim! 


e, pre 


The 


ad fr 


‘> 


“ao, 


nen Che 


eir credentials, which were referred to a committee. 
mittee reported that they had been duly elected, and the Senate 
clared. ‘Two years thereafter a memorial was presente 
Legislature of the State protesting against the former jud 

¢ that it should be reversed and that two other gentle 
by that Legislature should be admitted as Senators. Ag 


ject was referred to a committee, which reported that ev« 


pre sented and every question o1 law then raised had bee 
ind raised upon the former hearing, and u] the reco: 
of the committee the Senate voted that the case v 


that the former judgment was final, and concluded 


State of Ind 


iana, and the wl 
It appears that there was no questio! beut contheting 


1 1) 
ole World, 





ments in the State. The Legislature that elected Brig] 
was conceded on all sides to have been the legally orga 
lature of the State. The only matter in coutroversy rel 
regularity and lawfulness of the manner of the election 
stood thirty in favor of the report to fifteen against it 
minority stood the late Senator Chandler, Mr. Collainei 


Mr. Douglas of Lllinois, Mr. Fessenden of Mair e, Mr. H AMLIN, 


Senator, Mr. Seward of New 


Wilson, afterward Vice-President « 


1a +] ’ ; 
emen held to the same opinions t 


] + 


the validity of the plea inter] 


est reputation, and their opinions ar 





arguments furnish much of 


York, Mr. Trumbull of Illinois 
f the United States. These ¢ 
hat I advocate to-day in regar 
rposed. ‘They were persons of the g1 
ntitled to great weight 


t 
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he reasoning advanced here t 


ized Leg 


Avain the que stion was presented to the Senate ir the vear 187 


contest between Spencer and Sykes, each of whom claim 


been chosen by the lawful Legislature of the State of Alaba 


State, as in Louisiana, two bodies were organized and claimed 


the lawful Legislature. O1 
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Their credentials, according 
tee, a majority of which reported in favor of Spencer. 


by a party majority, sustained the report, and Spencez 
Afterward the Legislature memorialized the Senate, protesting again 
its former action, and again the question was sent to committee. 

majority of the committee reported that the former judgment o 
Senate was conclusive, but the Senate never voted or acted upon the 


of these bodies chose Spencer ; 


report, or the resolution that accompanied it. 


It thus appears that the general question as to the force and efiect 
to be given to the judgment of a legislative body in deciding upon 


ma. Int! 


} 
ht 


chose Sykes. Both gentlemen appeared here and claimed 
to the rules, were referred to 


Phe S 


was SWol 
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she election of one of its members has once been settled by the Senate 
a ionce by the House of Representatives, and that the two decisions 
sre directly antagonistic. 

ms nate has aflirmed that 
ised to be thus bound. 


: + nelnai » 4 . 
( judgme Hoisconciusive; toe House 


Phe proposition that such a judgment is to have the same force and 
as the decree of a judicial tribunal settling a question of private 
to my mind, borders upon absurdity. Yet 1 will agree that if 

eel icha l of decisions ext ling through a course of 

[ ild not only doubt the correctness of my own opinion but 

ept these decisions as part o ur parliamenta law. Ac 

e! lamentary | a id uphold Li iinthen 

i no suel ine ol der As we ese , out Vo cases 

( deci W he e eXamine the facts ind that 

‘ then ke the one under ¢ Siac Ln ie Indiana 

i | iy ius it elected Bright and Fitch was ack vledged 
vy to have been the only true ad lawful Legislature of 

strate No other body of men opposed its claim he question 

ed vhether that Legislature had proceeded in a regular 

rt e election of Senators. fhe Senate held that the anner 





{iol as proper and that Bright and Fitch had been duly elected, 





contormably to iaw by the only organized politi al society in 

State of Indiana Havit yr O ( ttied question, relating onl 

pmmannel the Senate declined t reverse 1 lecision. So in the 

Mississippi case the regularity of the election only was involved. The 
| , however, did ‘ ind” its former judgment 

case before us is altogether different No question as to form 

anner is presented We affirm that the State is denied repre 

8 ition and that t ple i i ustained, will retain in the Senate 

( ho represent rovernimen and s elected by a body that 

it a legislature, bas never been recognized as a legislature by 

inv authorit 5 lan a mob, li 

he plea shall be sust lection tothe 

Senate, and m™ oO 1 adherents owed 











Ii we shall fail to establish tl ed differences between this 

is il id the one referred T ; W la I show that the Legis- 

l as true and lawful Legislature 

t could e go further and say the 

( : t tive power in Louisiana, then un 

questionably Mr. KELLOGG is entitled to1 seat and Spottord should 
hye repelled. 

Che issue is plain; it is distinet; everybody can understand it. It 

is stripped of all maxims and all pleas. It is a question of fact and 


of constitutional law. The underlying principles involved are easy 
of comprehension; the dullest mind can understand them. Such an 
issue is suited to the genius of our people. I invite their candid at- 


tention 
But 1 beg not to be misunderstood. Ido not assert that the Sen- 
} 
l 


ate rests under the obligation to reconsider and rehear every case of 


a copnteste d election that may be br mught to 108 notice. his supreme 
and final arbiter in the settlement of every question that may arise 
as to its organization and its constituent parts should exercise a 
sound discretion and be guided by enlightened conscience. It should 
not for light or trivial reasons set aside its deliberate judgment, nor in 


cases of doubtful right. When the power of reconsideration is invoked 
for such cases it may well say, “‘No; the matter has been fully and 
fairly considered ; judgment has been pronounced upon an intelligent 


view of all the facts and of every question of law. No good reason 


isshown why there shall be another investigation, another argument, 
and another decision. ‘The case has been adjudged, and there it shall 
rest 

On the other hand, when it is manifest that a former judgment 
was made upon a mistake of facts; that the Senat ! 


© was imposed upon 
by artifice or fraud or had reached a conclusion clearly and mani- 
festly wrong and in violation of the constitutional rights of one of 
the States of the Union, then there rests upon the Senate a duty 


which it should hasten to perform; the duty to correct the judgment, to 








rectify the wrong, and restore to the State rights of whichit has been 
unjustly deprived. Willnotallagree to this? Willany person here i 
this presence deny the obiigation ? Willany one go before the Amer- 
ican people and say that a State may be deprived ot its j representa 
tion by a judgment not in harmony with the Constitution Willany 
Senator by making false issues or by appeals to sectional ditferences 
endeavor to hide away the true question to | settled?) 1 fear, Mi 
President—and the history of the past ter i’s do bt quiet my ap 
prehenusions, the repori of the minority of the co ee, sustaines 
by no fact, but dealing in menace rives addi \ ) »> fear 
that such will be the course taken to-day 

Warni gy has been given that the action of Senators from the States 
engaged in the rebellion wiil be subjected to the s . riticist 
We have been told in effect that we are expected to maintain the 
claim of Mr. KeLLoaa, or else to be considered false to duty, disloyal 
to the Government, and unworthy « ) | ! 
posed in us by tl vreat body of the people o ie N W I mu 
nize the obligation whichthatconfidenes imposes. Pat isin, hon 
self-interest, every motive that can control the actions of men, unite 
in constraining ns to faithfully keep “ our vows,” to uphold the Cor 
Stitution and laws, and do all that men ean do to promote the glory 


and prosperity, the peace and happiness of our common country. We 
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have no other country. Here we were born: here we expect to live: 


here to die, and here will be the homes of thechildren who : x 
ceed us. 


to sn 


The great-hearted people instinctively have sei 











ognized these truths. Gifted with a profound insight as to the char 
acter of our institutions, denied by some mysterious freak of natur 
to many of their public men, they ha welcomed us back to the 
Union, not to follow blindly the opini Ua ita nor to recist 
this council-chamber their edict t totake part in its de there a 
and assist in the conduct of atta Chey expect us, and have tl 
right to expect us, to exercise indeper lent thought and to speak 
we believe to be truth, being respons are all the ser ‘ { 
the peopl , te an enlight ‘ned public 

Therefor ippea the te ‘ t f our fe rwre-< 

s thro rhout the tates ul | ul the re “O) ’ 
our actio it it i be foun at W ) ed | party 
Spirit or ce I ed by worthy { s i te 
the sacred obligations under wh ve) to up l purity 
the Constitution that gathers us here together, the Do ve 
Visited, and justly, th verest conde tio 

Let us then inquire whether the State of Lonisiay ly 
priv d of its right epresentation bet! 

The Constitution, article 1, section 3, declares that 

The Se ite « t ( ted State na ( s i . 
State, chosen by the Legislature thereoi 

rhis clause is the very basis of our Federal Union. It is kno t 
only to you, Senators, but also to the ole people, that the adoption 
of the Constitution hinged upon the few words State eq al ll 
dignity, equal in authority, equal pride of sovereignty, were 
represented by delegates in the conventio1 i Phi adelphia I} 
desire for a mo rfect Union than existed 1 det the confederation 
prompted them to meet in this great council tach of them desired 


not only to retain its autonomy but also is equal voice and equal 


share in all the deliberations and acts of the Government to be « 














r 
ated. Earnest and angry debate arose upon this question. The dif 
ferences came near defeating the whole scheme, but at last the smaller 
States, yielding the question of representation according to numbers 
inthe House of Representatives, demanded that they should have 
equal representation in this body—that Delaware, with its single Rep 
resentative, should here be equal In position, in power, and tl 

to New York with its thirty-five, and this was agreed upor 

l the one body the people, as such. were toh ive representa i 
here the States. I'wo Senators were to br senirom each State 
the Legislature thereot Senators thus chosen, and no others, we to 
be admitted. They were to represen the yy »ple Lh Hei orga a 
capacity as a political society, or, in other words, the government 
the States Chey were to represent a government republican 
with all the departments necessary to the protection “ of lift 
and property -’ with an exeentive, a judi lary, and a ' 

Such a State is entitled to representation in the Senate. | 
cannot be denied It isa constitutional right Itisnotaright eh 
has e ted only in the past, or exists only tor this day t ( 

t yrcht, one that can never be taken awa for with ) i 
jealousy was it regarded, and of such transcende: mporta ut 
itis excepted from the constitutronal power of amendime rh 
State of Louisiana from the day it was a tted into the U1 has 
possessedethis right, and will continue to possess if as | i rbed 
eral relations sball continue undisturbed 

And Senators to represent this organized political s { ist be 
chosen by‘ the Legislature thereof.’ The Legislature of n her 
State, nor of all the States, can make t choice The go or of 
Louisiana, the judiciary, and the people cannot; the Senate of the 
United States cannot; the law-making power, that whicl act ly 
and truly the recognized Legislature dno other, can make the nce, 
No body pretending to the author ty of ecislature can choose as 
ator. Whatever may be the forms under which it may have organ 

ed, however plausible may be its pretensi fit be wanting in the 
one vital quality of being the law-making power of the State, its ac 
tion 1n respect to the ce! e of a Senat cannot be recognized 

Has that choice been mad Has the Legislature, the law-making 
power of Louisia exel ed this power conferred upé nit by the Con 
stitution? Has it chosen a Senator to take his place here as the guard 
ian of the intere 3 of the State f ts people ind, in conjunction 
with Senators from other States ikke for the nation, to shape 
its policies, and pre ie for the general welfare ? 

It is know that ft »rival | ihé claimes © be the Le risiature of 
the State: ea mtended that had been elected according to law 
each atte nites tio! i \ t throngh the for: ft choos 
ing a Senato1 ‘ ent the State 1 his place The perso thus 
chose ‘ error i Who entitled to the seat? 

The Constitution of the United States has not created a tribunal 
nor ha t it! i) epartment of Government to settle a con 
trovers\ 1 as arose Louisiana. It is true the Constitution makes 
it the duty of the ¢ rnment of the United States on the application 
of the Legisla re ! f the executive when the Legislature ¢ mmnot 
be ce ened » prote each State against domestic violence, and 
Cony carl it provision has authorized the President to 


employ the land and naval forees of the United States, and if neces 
s intended as a prote« 

and people of the State. Where this power 
ay be cast upon the President in giving direc- 


sal all ont the militia. But this tion to 


the lawful governme) 


’ i + + 
is invoked the duty 
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2OS80) 
for ‘ nd a | for decide be 
Lwe 4 ( } ‘ I adecis ma 
! ( I ‘ erse |! 
| (y I i rm 
’ 
i s. j 1 
I ‘ ‘ ) (} (; j 
j ‘ i i ‘ 
O Stat Lou 
( i ( 
‘ i 
‘ 
1 ‘ i 
é { nd? f 
i ( t l ( ert ( y 
ce ‘ mi evislative 
c ' ‘ he te here is the true 
| »mmake such adeeision is only 
il ident 1 tine ect iry step to tl pertormance ol 
ed contrary to fact contrary to the 
decis l tr hi I h is at ist t] ; rene arbite 

ri ule eriol this delicate tas deciding be 
tween tl rnments, for ippears from its Journal that Mi 
KELLOGG ui been cl el xy the Packard islature, pre 
ente read tia and on the 4th March, 1277, offerir to take the 
oatl pone bed by law, asked to be seated His application, how 
evel efused, and the credentials were sent to a committee. 

WW avethus seen that neither the President, nor ¢ ongress, nor tl 
Senate decided between these rival bodies. What authority then 
could settle and settle conclusively which was the legal and true Le 

ature Il answer, the State herself. 

No one ill contend that any authority acting under the Constitu 
tion did tle the question, nor indeed, except for the purposes and 


under the conditions that Ll have named, that the Constitution inter- 
feres with or pretends to interfere with this just and absolute power 
of the State 

If the State has settled the question, al d settled it finally and irrev 
ocably, what power or authority or jurisdiction can reverse or annul 
its decision? The President cannot do it; Congress cannot do it; the 
Senate cannot l'rom its action there is no appeal. 

Arguing the Rhode Island case of ither rs. Borden, Mr. Webster 


truly said 


I 








The decision of Rho Is] er | iture, by her executive, by adjudi 
cation of her highest court, has shut pthe whole cas Do you propose—I will 
not put it in that I mut would it be per for tl court to reverse their ad 
judication hat declares that the people of Rhode Island knew nothing of her 
‘ peopl constitution Is it possible f court to know anything about 
It seema to me thatif ther: ere nothing els the case the proceedings of Rhode 
Island heraclf must stop every mouth in the court and out of it Ri Island i 
competent to decide the quest f le i nd byl 


Work olume f page 259 


And Mr. Morton, of Indiana, expressed in stronger and more elab 











orate phrase the same op nion in a repo the contest tor a seat 
in this body between R ind MeMi ii islana, in the yea 
Ie73. His words are 
) * 
rhe Constitution says that the S of t ted States shall cor t of two 
Senators from each State, chos« rv t La ture tl of fe x years The 
i of constituting the Legislat ‘ ‘ State, and 
question of its organization must be left to ‘ led ys tribunals or regu 
lations as are provided by the constitution a ft the ite. and the only 
I ’ t Sena : 1dimission of 
thie mt ‘ ! t! e State that 
) + | t} 
f ot ernme 
‘ : 1 and 1 
Go t « ck 
. i t | ir ca 
‘ l ( Lr | 
i I _ i 
| t iberat corded o7 ‘ eu! t adet 
» party, and rreat lead i s Chamb And 
wh ‘ ) ison disturb the i found of t 
i | ed upon constitutiona d publi i has its cor 
Ce] ! { fundamental truth that these States are and must 
: matt , al ‘ a ee } 
seli-govel is to all matters and all questions 1 dele ed b 
the peopl the Government of the United States: that have 
the mght and power at any time alter, amend, or change their own 
roveriment wMiminister tuner own affairs. » provide for every 
departinent of State administration, to call an executive, a legisla 
ture, a judiciary into being, to determine how all questions of cor 
Lroverts t rity shall b settle 1, and pass upon every co flict by 
] i 
tween different departments and every conflict between rival claim 
ants to any authority The methods by which this shall be done 


cannot be reviewed or reversed by any tribunal. The only inquiry 
that can be made is, What has the State decided—how has the State 
decided ? 

Phe decision may have been unwise; it may have been made, to 


use Mr, Morton’s expression, “wrongfully,” but, as he has put it— 


The Government of the United States has no right to review their decisions so 
long as the State possesses a government republican in its form 
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N } this que en pre ed to State of | 
j { Stote d 
' ‘Ose : 
In January, 1877. tl ‘ \ iimants the tic 
id Lwe i ‘ i ing to Li x 
} , 
( these b a i N ’ F] i ‘ ‘ e¢ ( ‘ 
lin him oO I ot} } 
’ 
i 1 elec { 


i I kard legisla is I j I il 
to the bu irl \ Ly 
‘ i undre o pr ‘ 
R tt r r tie re ( detac f | 
i il ned close rote i ul t | 
y « pric lth stron (i, ¢ nye cy | ’ 
ul] be mad the lines of 1 tortincatio toe SSNS 
aut rity. Once and once only during their brief existe i 
itive body they attempted to enforce an act of legislation be 
the port ils of their prison-houss But their agents were arrest 
the strong arm of the law invoked by their rivals, and the endeg 
failed rhey went through the form of directing warrants to be ‘ 


ipon the treasury in settlement for their services as legislator: 





these remain unpaid to this day. They chose two Senators to rey 
sent the State in the Senate of the United States, and their work 
ended. One by one they stole away, and those among them who had 
been truly elected by the people joined the Nicholls legislature. Ther 
they renewed their oaths to support the constitution of the St 


leved iat their first attempt at organization was a sham 
and a fraud, and joined with the other body in electing Mr. Spotford 


o the seat in the Senate which he now claims 


In all our history no more glaring attempt has been made by f1 


1 

il 
Le» ] +1 
KRHOW 1e¢ tl 


and deceit to cheat the people of their just rights and inipose upo 
them a government contrary to their choice. In 1872 in the same 
State the people had elected McEnery to be their governor : ‘ 
ocratic Legislature. Mr. KELLOGG had been the republican candidate 
and claimed the executive office for himself and that a majority of 
his candidates had been elected to the Legislature. He applied to 

drunken judge of one of the courts of the United States to assist him 


° 1 1 ‘ 
or. Phe process of the court was ire 





na a den 





in gaining possession of pov 
issued, and the President of 
advice of his law officer, lent the great power of this Government 
its military arm to the recognition and maintenance of the orde 
fhe people were defrauded and Mr. KELL 

and his legislature were firmly seated in authority. 

Again, in 1874 the people had elected a majority of the legisla 
But the minority, 1 
led 


} 


‘ 
he United States, misled no doubt by the 
1 


lec rees of the court. 


in opposition to Governor KELLOGG’s party. 
the help of the military forces of the Government, succeeded 
ing an organization, and the singular spectacle was presented of a1 
ofticer wearing the uniform of the United States purging a State Leg 
islature and driving from it those who had been elected by the people 
Having twice succeeded by force and fraud in defeating the will of 
he people as expressed at the ballot-box, and wishing to gain a place 


{ 
here, Mr. KELLOGG made a third attempt to organize by frand another 


In eect 


t 
I 
rf 





egislative body, which, as we have seen, maintained a sickly exis 
ence aud then perished from want of vital foree. Publie attention 
had been drawn to the consideration of affairs in Louisiana. An inte 
uage fierce with indignation, 


le of tl 
t 


rent public opinion expressed, in lang 
its sense of the wrongs that had been done to the peo 
happy State, and the President wisely left it to settle 
The Packard legislature quietly separated. No act done by it now 


has, or ever had, any authority in the State, or has been recognized 


‘The man 





any department of government, State or national. 
it inaugurated as governor went abroad, and there holds an office from 
the Federal Government. The only place in America where life 
igor has been given to any act of that Legislature is here in this 


Chamber. Here it is gravely said that that body was the Legisla 





} Rate 
ture of the State of Louisiana. 








But let us look for a moment at the other body—the Nicholls leg 
slature. It assembled at the time required by the constitution and 
iaws; 1b Was duly organize and 1 lucted into office the perso! 
elected as chief executive. Strong in the affections and contid 

the people, it sat with open doors, and to its chambers all ® 

ivited. It proceeded with he gravity ¢ irnest conviction and 

ith the consciousness of lawful anthority to the business of | $ 
latior It was recognized by the people, by the courts, an: 
civil officers of the State. It levied and collected taxes; it er 
courts whose jurisdiction has never been questioned, and wl t 
to-day open to suitors for the enforcement of rights and S 

L wre ors, It enacted laws that are enforced by courts, St 1 
Federa 

Under the authority ot the Niel olls g vernment the people oll 
isiana have lived in peace al a quiet Low since January, 1877. Every 


department of that government is in active being, performing every 
duty and discharging every proper function. UnderJawsenacted by 
its legislature senators and representatives to the State Legi 
are elected, and members of the Federal House of Representatives. 
Che lawful successor to the Nicholls legislature chose a Senator to this 
body whose credentials bore the broad seal of the § : 
ana affixed by Governor Nicholls. 
Who can, then, question the acts of the Nicholls legislature? The 
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state of Louisi- 
























































I lent { ! Pa ] l vere to retul » Lou LTil 
neite tl peopl to d 1estic io} ce, ¢ ld the President Mr. BAILEY | reiel ‘ iterrunpte 
( reas refuse to Governor Nicho! rr | rislatur } is Mr. KELLOG I S 2 in 
’ eed | he Co t | } t! l l I 
he State Ii i Mr. BAIUI If Thave oO 
ec No S« tel { npo } 
b ise l bh her ‘ 
S el i" “ ( | N ' f 
. bores ea BAU \ I thus ( é i 
1 t} t I 1 ( t bhui¢ i i ST \ i na ’ 
as from t! \) | ! ‘ I oO 
ng tl t | the « : »t is echt] lred p s of ] ) 
t! a of M Wi tston ¢ } Iso vibhere I conu ted w l Lot I 
ed like « Authe t é l fourt perviso t « { 
n ol seniut ao ot cont ! deed t { ted Stat cou New Orlea ) r en 1 
it ] ! Snot | lat 1 ( I hre } iT \ deputy irshal bppol i by the ma 
to ¢ » Le ! ( I t ii UPO the i oL tie s \ rene! \\ 
1 n h the P dent and ) re u t f the Army red t ) : 
} li ( y ito tthe Co 31 by t ! rs »>serve { ’ I rsh 
s I l Lion th lt) I ( er! | leral lor tin 
( hich in vi of e rela 3 enti i to repre In addition tot © repul ee had ser ! 
g ( rl people of tl ore zat ] ve the! rhit - rar 2 state é ho yr ti ( ( ( I ) 
tatic n the House of R ( t S lthe Legislatere which | d exert »> have their 
}) ( lt, a { » other d choos Oo perso to ry re a by r thi m to the pol Lo ve ( ib 
State in the Sena Phe dee oF the & to use the ord f | tating that his claims to ywnition for official station w ld dep ! 
Mr. Morte have bee VI fol.’ but if the State has made the | n the fideli ith which | } in work 8 
sion that decision must | pted final, and “the G rrmen t h tl preparations, one week of the day of « 
f United } »? t lo e”’ it as long as the State pe her b in ’ m of the yvernor, or his party fr L lie 
sesses 2 covernment republican t¢ ) t by em more than ten thousand wal t 
pot t ground alone we can safely rest the claim of Mr.s frord | of the cir col t Ne Orleans for earl el] 
to he eet, for to th co iusion every impartial mind m come alleved te i sely reg stered as ¢ \ ers } 

But we are not ca nt to do so We are prepared to show, and the ber were included many of the oldest and most respectab 
documentary evidence within the reach of every Senator will estab {among them was Repres ve it Congress { i 
h thet the Ke love legislature did not dei i ! y to as- | States. iflidavits upon whiel warrants were issu Lene 
semble as a legislatiy body from the people. aim to by wholesale and by two policemen. Phirt n hundred ot ¢ iS 
authority rests upon the fraudulent acts of whose | were tried before the day of election and the warrants disu 1, but 

rimes are known to the whole country | the remainder for want of time and for other reasons wei 
I have referred briefly to the canvass in Louisiana in 1876. The | and more than five thousand citizens were excluded from the l 

people of that State, inspired with the hope of a change of adminis- | box. So palpable was the fraud, that when the « Lissione 

tration at the Federal city, and animated with the expectation of | sented his bil! for more than $15,000 for these services, Judge | 

relief from the thralldom in which they had been held for so many | of the cirenit court of the United States, told him, “ On the face 
irs, put forth the most energetic efforts to gain a majority. These | these papers there is a gross fraud, and I will not certify a t 

efiorts were met with equal energy by Governor KELLOGG and his As an atonement, however, for this successful attempt 

associated band of adventurers. They were loath to yield the offices white men of the ba t, they issued in th 

of dignity and honor, and the treasury which had fed and strength- | New Orleans to the blacks, whose total population was only { 

ened them through a long period of misrule, of license, and plunder. | thousand, more than twenty-three thousand certificates of 1 

Promptly their forees were organized, unscrupulously they employed } tion, upon each of which, owing to the shrewdly-contriv: 

every agency that arbitrary power, and cunningly devised machinery | laws, a ballotcould becast. There were cases where the 

placed at their disposal. Confident of success, they laughed at the | held half a dozen of these certificates, and could repeat e | 

despairing strus a once free bnt then subjugated people. They | going from one polling-place to another. 

boldly proclain they would coine off victors, for experience had But notwithstanding all this, and the willing aid giv b 

taught them th sof their methods. But when the election was | torney-General and Secretary of War, and a igh 3 ( 
ver it was discovered not only that Packard was beaten for governor, | than seven thousand registrars, commissioners, ¢ sf 

ut that a majority of the democratic candidates for senators and rep- | visors, and deputy marshals were scattered 

resentatives had been elected to the State Legislature. This was a | under the pretense of preserving the ye tard t I 

cruel disappointment to Governor KELLOGG, who was a prospective | of the ballot-box, the people of Li ia a ed ( 
andidate for a seat in t Senate of the United Stat His life in | KELLOGG and by a majorit exceed { a ) 

Louisiana bad been the life of an oftice-holder. Helbad been connected } 160,000, the largest ever ca in t Ss ! 

with politi s and official tation from th ime he ‘nt there. “uc- than almost anv other State, elect bat oc! 

cess had attended him in « ery effort, and he had lool | with eonfi | a I uje of democra {to I 

lent expectation to a seat in this great council of the ition. The Profound peace reigned « \ I | ! | ‘ 

people now bad decided against him, and it became necessary to resort | prived of the fruits of victo “72 and 1574 ert | f 
rain to the machinery prov led by the ele ion laws to enable a mi- violenc« ai intl | ! i en t in \ i 

nority party to retain possession of power and control the great offices mac ry « he ret u ( 

of State. Thismachinery had been used before, and its use and value | « sion to ‘ I 

were well known to the hordes of bad men who fo1 30 long a time had lot-box They exhortes { 

rioted in tl lux ol ill rotten place. 1G d been deno inced by | us every efio t [ { 

congressional committees, who had published to t) orld the infamy | shadow of execu ( re I 

of its methods, but in the extremity to which they were reduced Goy- | peaceful electio l 

ernol OGG and his associates did not hesitate to use it, and, as | was inaugu ( \ on 

will be shown, they used it witha boldness that almost concealed their | the S rf { \ mn laws 

crime, Their purpose was strengt ened by the ready counsel of others, | duty of each « t 

for it so happened, and unfortunately for the oppre i people of Lou- | violen ( ion ‘ ‘ 
ana, that its electoral vote would decide the resi ot a eres a- | commi nel ‘ to1 t r miscondnet on t I 

} contest, | el] ection and Tt ort i pl ’ 

The election laws gave to the governor power to appoint a regis returni | ( thin to OT The ¢ ‘ 

trar of voters for each of the fifty-sever arishes of the State and | and altho und it ince t ) 

eighteen wards of the city of New Orleans. These reg rs appointed | comm pul 

three commissioners of election for each of the seven hundres poll- made from o a ul : id tha report of 3 

ing-places, and besides were required to appoint one or more consta- | frauds 

bles to kee p the peace at each polling-place. The registrars had the | The re: yas astoun¢ 3 1¢@ deteat W hi ! ‘ 

power to admit or reject the name of any voter. The | forbade | ities the verdict of the people would have been accep 

any court to interfere with the exercise of this power. In every in- | the most unscru f partisans as a finalit i bold 

stance a republican was appointed to be registrar, and at least two of | them would h nk from encountering an indigna 

the three commissioners of election were of the same party, as was | raged public opinion, and would have stood a by trad 


true of the constables whose number was not limited. reverence for the sacredness of the ballot; ch ti 
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adjudi 


and plain expositions of constitutional 


»> Ss 


senators from a particular section t 
thin twent people, who will judge « 
them the Constitution 


to viole! tl neh the 1 t thought and 


‘OrmmMOoNn Col 


IMmMIsslonel 
hava «= . 
pove, Wa rect 


} . + A, 
e tacts, and if nD . e want “A 


it Was au 


{ 

thori he testimony aden } that i consti 

that hall be vindicated and her wrong 
] } 4 7 { 

us come back to the poit betrore 

they cannot be di puted, is Mr. Ky 


, 4 


uties of the board an ition he claims? As I have said 


it undertook presented stion involves the inquiry whe 
ind commissioners of election Levislature 


ulated the votes at the polls and of the parishes. ' vy | th y 1 
s or complaints of riot, fraud, intimidati 
authorized the board to do more than * 
they did not make the stat 
facts did not exist 
ling board could base its semi 


members was t 


that 
they could I ] ; thereby concluded ) 
begin the work ! iirvy into the methods of i 


countless numbers to tl t rch The decisions of tl 
Hy a oe cea : 


cil 
Prot vere manufactured by the score many days l ! case supposed 
atter t! time when by law ft] 


writts 


} +1 
I r virtuous oaths for a pi hat kind would be « 


is hot presented. 
iey were to be filed. Aftidavits were | 1 did not have undisputed possession of the field o 
sands supporting these false protests | What is known as the Nicholls legislature claimed 

secretary of the republican committes awtul Legislature In that body undoubtedly appeared fifteen sen 


ves certified to have been elected by 


and Cy 
the Satie wl 


the registrars that their claims to rex ators and forty-four representati 
ognition by 1dministration depended upon their suc- | the returning board 


re joined by other persons who were 








1880. 


elected by the people, but 1 the returning board. 


( jected r\ 


























under certificates from the returning boards, admitted to 
Mr. Spencer, who was chosen by the Legislature 
claimed was actually elected. Now, in 
ditfer from under consideration? I affirm, and I make the 
affirmation with all earnestness and sincerity, challenging contradic- 
tion from any part of this Chamber, from Senators of all parties and 
from every section, that the only difference is that Spencer was a re- 


the seat 
that the committee 


respec t 





iat does that case 


the one 





_or rather a senate and representatives, Was organ 
ter its organization its s \ nereased by the volun- 
ssion ot the Packard legislature, lL of who embers, 
‘ ined it And Mr. Spofford was cl t duly 
ibers of botl “lies join y No | 
the ue Legislature of the Stat | 
estion not of 1@ Hirst lmpressio it eLore 
é the Senate in the ce Tes etween Ss] errands es, each 
med to have cl ( > De Se \ the Legislatur 
rhe questic s referred to a cor ind that com- | 
1 report, from \ ch I 0 » bodies claimed 
i isiatire of the > Te ( 0 ne! had quorum ol 
ertitied to have been elected I gr boards Che | 
had a quorum composed in pat members certified by 
i i - * 
boards and in part of persons actually elected by the 
e® election was denied by the returning board. The | 
e que ( in these particulars were identical ith the 
der consideration. The facts and the conclusions of the 
I tated ina report prepared by Mr. CARPENTER, then 
Sena from Wisconsin, in a manner so clear as not to admit 
nderstood. I a he Secretary to read the passage I 
ed from that report, begin or ¢ ive ( 
d orgal iof t » House i >| 
I é it right t« the offices | 
; | 
( b ac I é é 18 Vv 
rt f t ( ea } f ) ein- | 
e two dies cla ing te te an ise Of represent | 
or Spe é ti eda l of both ho ) he membe | 
ad the perse in tl State-] ure W voted f Svkes 
tute a ( ‘ the o house ected, n quorum of pi } 
d to have been elected tot wo ] ( Were the Senate to hold | 
( ) lic, it illo eri et ( ad ere 1 to | 
needed me be eles ul enabled pers ict oug t to vote | 
~ rr to elect a Senate to misrepresent ‘ a On the 
1. if e treat the court-house legislature as the legal Leg iture of the 
ee that we give effect to the will of the people as evidenced b 
S« it, to state the proposit ords, we called upon 
n the form and the stan t t} t vd n 
; ~ 7 i } 
OrtLANCe ¢ m ¢ f n- | 
‘ S ( mld not be j og wople, as | 
i he tllot-be t of f ‘ a ! eou to | 
were not electe | 
opinion of ye commit i t comp nt f Senate to lire | 
t bt ot ind lual member to sit in egislature which is conceded to | 
é m in both he es of l ly elec lt t ndoubtedly, the | 
S i Bi whnethe oct nie pretel! ad to elect a Senatol | 
] iture of aS as I ( ected by 
il ( sta in t ‘ - | oe Se ule 
. f itled to hok ca t m with- | 
' ! re d to ‘ f da } t o } 
: a | 
) t he qu t r the ‘ ‘ ho 1 | 
; ho Vo ¢ Sp f ] V eand | 
1 i ‘ ll ne 1 i ‘ i we tif 
s Lf i Stat beca ‘ | 1 ] t i 
< ‘ this que ‘ I tire for the 
t ence ot tl It I t {that when the | 
S ite one < l > e] an examination i 3 estopped by 
‘ f ‘ of the i the « ( ed to be nothing 
! } \ I I t s i wk of at to the fact 
ft dete ether the] sons cla ‘ ‘ \ i fact elected | 
\ edot ve come to conceded fact th persons, lacking the ce1 
f ud in fact been elected, and that p ) ur | to be the quo- | 
n of the two houses were in fact the persons who rt the election, were 
ntitled to constitute the quorum of both houses 
Mr. BAILEY. The republican majority of the Senate adopted the 
. . . s 
reasoning and conclusions of the committee, and, rejecting Sykes, 
who had been chosen by the Legislature assembled and organized | 
| 
| ' . . | 
publican, while Spoftord is a democrat. | 
ie : : 
Che case of Spencer is directly in point. No appeals to passion or | 
. . . . 4” i 
prejudice or sectional feeling, no effort to revive the memories of our 
, ; 
unhappy divisions, northe threatened denunciation of those who “ are 


to @ 


give evidence of the sincerity of their vows 
The argument of the: 
ase, as the argument in this cz 

re to be found in the American idea of government 
tion of the fact that inspectors and canvassers of ballots, return- | 
g boards, tabulated statements, certificates, and all the machinery | 
of elec tions are intended to protect the ballot, to uphold and main- | 
tain the recorded will of the people. The verdict of the people thus | 
declared is to be respected in every portion of our great In 
Louisiana as in Maine, in Florida as in Oregon. 

The law of majorities is the one general and’ universal law of 
these American States. It commands obedience from all alike, from 
the Senate as from the people. Uponits recognition depends not only 
the purity of elections but the perpetuity of our institutions. With 
the spread of democratic ideas it is fast becoming the law of all civil- | 


icts. ‘The precedent exists. ommittee in the 


lusive. 


‘ean change the | 
! 


cer ¢ 





rome 


Its princi- 


in the ree 





ryytrr 
oun ’ 


' 
| 


ized peoples. ‘It will not be confined to any time, to any country or | th 
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| sent to lay aside t 





any race. It will reach to th motest regions whet ss ' 
ment shall be found. And me \ yma 
phetic aspiration of e Roma ul i sage 
\ é ] i 
Mr. CONKLING. Would 
nessee b vt he ive . 
I ti hich he i 
0 lea S ‘ 
[ft for ! ason he d ] Ww 
quiries 
Mr. BAILEY I am somewhat fat 
the senator stati! his points or seeki 
too well aware e senate, t it the S 
ver seek for info on 1r¢ he Se | ! 


listen to him with pleasure, and reply if I 


Mr. CONKLING Well, Mr. President, afte 


propositions which the Senator f1 l 

which I am bound to suppose he lieves. Io ; 

that his credulity or | 8 capacity I ( i ( eally 
holds the impression he has stated that the Senat tr Ne Yor} 
would not in good faith or seriousness seel rt fr 

content myself with assuring hin s 

will not press upon the Senat \ Lury 


answe! 


Mr. KELLOGG, 












more than refer to itter \ 

Mr. BAILEY] has dwelt i desire a 
specific attention to it, to the ( sen ! vho fi the 
Senator and who share his vddre themselves to the 
proposition if they see fit. i ul hat [ thinl 1 
not be disputed that the Nich« ! ta he ! it 
ganized in January, 1877, : s ( Ist 
who were elected upon the face of the retur ea even by the show 
ing of the democrati party itself, nor dur ng the no berm Of SIXb) 
day the constitutional session of the Legislat By the laws of 
the State then in force one hundred and twenty members comprised 
the lowe h ( It was admitted that the republicans had chose 
sixt if that number After the MacVeagh commission went to Ne\ 
Orie } nie when the returning board met! ; went over to the 
Nicholls legislature, fifty-sev nembers of Packard legislature 
ere admitted; they excluded, however, re epublican members 
CHOSE from the seventh ward of New Orleat who were admitted 
to have been elected by the democratic ca assing committee of the 
State, and who were elected really von the face ot the returt The 
only way the Nicholls legislature got quorum finally, ait the 
MacVeagh commission ent there, was t xelude those thre ] 
from the seventh ward, who, as I have ere long after the el 

mn admitted to have been elected. 

Moreover, the extra on, the session ¢ f tte e MacVeagt 
mmm l t to Ne Or! I this i ! L I I 
l Le] he ( Lhe COuUnLInYg het rec t | I th 
vara 

The VICE-PRESIDEN'’ I quest \ { ate ree t 
the resolutions ? 

Mr. JONAS. Mr. President 

Mr. PADDOCK. I hardly thi the Senato vuld 
like to proceed at this late hour of the da} lL} Laat he case 

Mr. JONAS. I will say that I | 1) ) oceed this 
evening. I hade nected that me S f hel le wa 
prepared to go on 
like 


Mr. PADDOCK. If the Senator pret ot to go on, I should 


to ask the Senate to tak up a mpor | ) h ought to have 
been assed some time since, and wh I Occupy but a 
very few moments. If he prefers t course I shall not 
interpose 

Mr. JONAS. 1 e no object el ‘aia: Siecle Heidi 


Nebra 





The VICE-PRI DENT. 7 - iska asks the Sen 
ate to consid at tl t ea bi 

Mr. SAULSBURY. |! derstand nator from Louisiana [Mr. 
JONAS] merely vit to the Senator from Nebraska to call up a bill, 
retaining th floor ¢ t] lest of privilege 

The VICE-PRESIDENT Che Chair so understands. 

Mr. PADDOCK | for e consideration of the bill (H. R. No. 
1336) for the estab ‘ ( ind offi the Territory of Mon- 
tana 

Mr. EDMUNDS. \ is | e of the regular order ? 


The VICE-PRESIDENT r} 


the purpose {1 enal r the Sen: 


e Senator from Louisiana yielded for 
from Nebraska to move for the 


ut 


} 
ral 


consideration of this bil 
Mr. EDMUNDS. Dol understand that there is 
ie regular order for the moment 
SIDENT. The Chair so understands. 
It then resumes its place again. 


unanimous con- 


The VICE-PRE 
Mr. EDMUNDS. 


Mr. PADDOCK. That is the understanding. 
Mr. EDMUNDS. All right. 


LAND OFFICE IN MONTANA. 
The VICE-PRESIDENT. Is there objection to the « onsideration of 
e bill indicated by the Senator from Nebraka, [Mr. Pappock ?] 
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~-WooDpD 


ple re rl Li 

the Senat ‘ I lit ‘ about 

what has been a plished in this direction: 

who favor this class of pensi ns ought to be logical a1 

field and Pha the rate to which they would be entit 

ance with the service they rendered. clare : 
this man who received $60 a month shall be put on the pension-soll ye » Army | isted ten differe time he term <« 
as an enlisted private He was not an enlisted private, and -he did | |: nlistment 


has expired he general bill which has been reported 


not render any service equivalent to that of an enlisted private. If | from the Committee o1 litary Affairs only applies to those who 
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4 \ { TOVGN f 7 
1880. CONGRESSIONAL 
‘ d¥ yout of he ‘ Lea : this 
He ly I eu by th tl > «t dl prec il 
f f \ ) 
rHERS. 7 nv la 1u- 
CKRELI ( . 
\ as Is ( hy 
‘ le ree 
3 8 0 ice! 
COCKRELI his e 1 I ha d of, th 
e tl | had any ! ! S rom Vit 
{ ind Tt tiam 0 My i l } of Lilt 
sa question for the Senate to ern i objected 
tio i 1 it pass { 1 could ( ex 
it I it that in l { af snouid ruil 
Senate, the report hay r Lye i ind have the Senate 
t I propose to move I n a bill before i 
. 7 ! Jo pe ent. of 8 recular pa ’ same 
I tage as commussioned uecers of the Ar re 
Mr. WITHERS. i lerstand that this is iblish precedent 
vill pave \ if not designed to d ) | presul 
Ted ( —by which provision may be mad ereatter | 
min ) { rs {oY lo mr Sery who are not dis led to 
tent o1 au which will authorize the payment of a pen- 
ich soldic the Senate is williz to establish a pre 
of that kind, t ought to pass the general bill which is noy 
the Calendar, which is to provide by | that this may be done 
matically and be made applicable to all persons of equal merit 
of equal service. 
Mr. COCKRELL. I! sire to oifer an amendme! vhich I gave 
tice, to insert it f iftex vith,” the words “75 cent. of 
»as to read 
Vith 75 per t. full j f eant for ar 
( rbisna i 
All the commissioned officers of 1 Army who are retired draw 75 
per cent. of their regular pay and allowances, and all officers of the 
Navy and also all officers of the Marine Corps who are placed upor 
the retired list dra the same rate; and if tl list is to be created, 
I think tha ‘ ib nly fair that they should have 75 per cent 
of the par 
The amen it was agreed t 
The bill was I ported to the Senave a iumended, and the amend- 
ments were con rea il 
The amendment ve ordered. to b @vrossed, a he bill to be 
read a third time 
The bill was read the third time d passed 
RETIRED LIST OF NON-COMMISSIONED OFFICERS 
Mr. MAXEY l ask the Senate to proceed to the consideration of 
he bill (S. No. 1351) to authorize a retired list of non-commissioned 
officers of the United States Army who have served therein contin- 
ously, honorably, and ithfully for a period of thirty years or up- 
ward. It is the bill he head of the list of cases to be considered, 
and is therefore th regular order on the Calendar. 
By unanimous consent, the Senate, as in Committee of the Whole, 


. al 
resumed the ¢ 


the amendment rep 





.7 
msiae 


1 +} } ] . 
the bil I ung question belng on 


on Mil 


ration oi ’ 
rted by Mr. Maxey, from the ( 


; I 


ommittee 











itary Affairs, which was in section 1, line 3, after the word “ thirty,” 
+ 1 ++ ? t a 
to strike ou consecu d in sect line 2, after the word 
hirty-1 ve,” to strike out consecutive yi i ke the bill read: 
Be it enact d That when an « te i ich t! ears i 
the United St s Al } orably and f ul the i n years thereot 
8 I con oned 0 h shall, if b mak ippil on therefor t the 
I lent, be retired yma ( e® ser and pla on rm red list herel 

r d, with the non-comn med rank held by i ul ot tirement 
S 2. When an er d man has served a uch thirty-five years inthe United 
State Army, honorably and faithfully, and the last f years thereof as a nor 
on oned office e may be retired from tive ! tthe discretion of the 
Pre t t imiss ed ra eld ot rement 
S) ’ edo \ fro ull rece 75 pel 
( Li pa Oo" ce rt I ) { ipo they 

tiy 

Ir. MAXEY. At a former sitt of t] ite t] bi vas read 
» the report o ( omm! ind the amendn 3 offered by 
lirection of the Comm on Military Affair ul the letter of 

the Adjutant-Ger ilshowing that ther ere fort > pers So! 
who would b ed by the dill as 1 ed he Se te, and 
tl letter of Ce el Davis, one of th pectors-general o eArmy, 
riving his opinion as to the merits of the bill Some discussion was 
also had u mn th , bill at the sitting referred to. Th irgument oO 
the Senator from Delaware [ Mr. SAULSBURY] which w simply elab 
orated by the Senator from Kentucky [| Mr. Beck ] y ment 
does not reach this case. Their argument was in effect in op} ion 
y to a retired list at all for either commissioned or non-commissioned 


ofticers. 
force 


aon 
“ps 


and effect 


same as non-commis 


ally if the retired li 


The precise ary 


iment used by them would apply with full 


inst a retired list for commissioned officers t 
ssioned officers ; but it is entirely clear that logic 
st for commissioned offic 


r 
o 


ers is permitted toremain | wou 









ld provide fo 
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but forty-one perss 
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a de 
- iT e? 
» e e-boo ‘ ) rding to all p 
eqt Va ! ) l y 1 na No ieee 
omcel l wo } . 
sy , 
( i j ’ 
rl \ ‘ ah ; 
| ) 
i \ i ot o 
‘ ) i «>\ 
i ! . 
' 1 ft 
Por il ) ; Lhei | 
otnel Phen I there! vo 7 
rib St tue « i i mol I i 
‘ d wo ) ‘ ya { nea i 
I een ) ‘ oO} ‘ .“ 
rep i ind therefore to mak 1@ pri pl ; wn 
1 rough l bill 1 rica foll si Lu ¢ rhe | 
In support of te ul hich | ive I 
desire to iv bel e » ute a l ‘ i ‘ 
Major J yh] ,Or \ Corps, a 
' , 
iissioned officer of \r oO dl 
Ll Chis Cler] 1 
My D s M ( 
Da ‘ t , 

) t 3 ‘ 

cited | the Gene 3 ’ 
of eX] j Ix, 188 

Phe ‘ ‘ 

irgeon ¢ ( rma 1 

t be re 1 may 

Had the | ) ‘ Lw W 
ven on fu av, wit t ten ve 
ive been be | 1 ‘i 

Phis wu ) ) 
the pr t | 

me ll j t 

I ar ! rect { 
( 

iW 4 | \T 

{ 3. MA 

{ Sta S 

Mi MAXEY 5 Li bil wil Co t 
Mili vy Affa one of t { vo, Ss i Wa ( 
Maine, h Lie€a LV y DD yr yr Vi ild bel ‘ ed 
the bill. To sho urther, and in additi to t! estim 
that the ce verate judgment « wen » hay died t] 2 
favor this b I ask that tl iit ] d up I | 
United Ser ,an a conducted per il d ted \r , 
Navy matte ve read by the Cler! 

The Ch er read s fol vs, from e Ma mb ] 

The | ted Service 
" it ll me ) e ( I 
ied « the I ted S ‘ Ar pha 
honorab| ‘ faithfully f ‘ wa 
( Dor clas the é 
i tot una t rill et : 
1 ( tice, the pa l s eld l 
1) et decider both at hor I | il ! ! 
e1er ofa AQT pend ree ) lo 
those of 1 I ‘ wele md a t 
‘ ct ent to men po sil t 
nal! > 3 tte ‘ teri i era T 
should be given to them whi nt 
ing the desired end: but an official rar vit 5 
after having given the best of t 
untitted for engagir in ¢ ) ) 1 
reconcilin them tor! { | ’ 
} ed measure i 
‘ ' 

Mr. MAXEY. I have ‘ ( f t ( t 
on Military Affairs bel the Senate ‘ wh bv Lt ( ( 
the Adjutant-General tl ere Wi ‘ e ob forty Lie i 
was originally introduced benetited, a it one of those forty ‘ 
since the bill w ws reports 7 ~ ! iVil but tort Ol nat ti 
umendment passed by tl nif » strike the ord i 
secutively,’ Ww! 31 bel buts ase the! 

‘ . 1 1 i ' | } t 
it is a bill basec ) | pie r tine 
become worn o1 he ser | 1iSSiONS Aare e! f 
ikean } rhe 
be retired upon ret irths ¢ r } K@ nNanne! I 
missioned offi ive rt vears been onorabie. ta 
and true in the f the coun nd who have 1 ne 
become worn i ema be provided for in ft ro 
ie { have al mea bpp d by me Ho a 
wholly disinterested, who ars elligent spect to ‘ 
matter before the Senate, who by long experience 
j t} \ » whi rT) 
quainted V ith the nts and necessities of tae e] > appre 
ite the fact that 1 bill would be exactly in the direction of ¢ 
ciency in the Army therefore wise economy. I have taken t 
best witnesses knowl the law. that is to say, witnesses intellige 
upon the subject in hand, credible and disinterested, and have give 
their testimony. Having shov his, I ea no more than I ha 
already said, believing as the co i ee ieve that the ‘ 
and that it ought to be passed. 
y } + ‘ 
Ir. INGALL} Did I understand the Senator to sa ) 


, 
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at *), 

‘1 l ly Te | i ‘ 1 > el If it 3 Tlig ) i rt ( t )! ] 
t< ita Cit ( ul 5 1 f right ha | i” 

1 VC; | t ot t 0 u ) St ea ) ) 

; j I Il) | i 
My ; ( 
ti \ ea i 
1 4 
’ ‘ i 
1 | s no 
} i i the 1 
‘ 
i i ! li 
t i Me t I 
a CQ ; 
i ) d ( f \ 1 »>b i 
her ; ‘ , ; 
‘ , \ , \ { At 
Mr. MANI ! oO 1 A ' 
i 1 tl ‘ \ I I 
4 ‘ ; ‘ { eof } > ! i ea mtu 

! 3 2 ‘ 1 « \\ l Ip . 
he ‘ t ] Mr. BEt Mr. Pres I thi 

ist ou ta »I to ( ne obit ) t i don 

‘ ) i ve ig tl ne of all th i 
he { ‘ ‘ ] ds pre ‘ upo to « il the re ) lie ym list of the Uni ‘ 

| ‘ ( is to ‘ é i \ t rth Arm 

mit ‘) j ) io l rel til ‘ I ’ i ’ i ( 

‘ t ( ‘ ap} ied he ma 1) ) i cul ] ied for the ) 

‘ } cl rea thers , to ‘ days { t} forty \ i ey ¢ t {} \ 
pre ( to com i othes hae ve i elg n, @S most « th lellows Wh rm 
contin operat yfort rrivate soldiers do, under circun ices fr 

Mr. INGALLS i - it hat ‘ ‘ ( vic tl ih ay I ! to retil i 
‘ cA ‘ ens ip el e year e wal roub] ead i 
thy ‘ ( if ‘ Ke a mit med o vyho bound to rema Lye i 

M I . : | ‘ bit I ity I } ved >The < 1 ry l l ! rvi i he Can 
nal ber I been ithorized ft ut dishonor andd rl ( Bbutattl end oL ¢ 1 live l 
Ly ! f these men can reti wd if Kt likelihood ¢ 

Mr. BUI S1})] i trouble or disagreeable ma I Vill evire i 

Mr. INGALLS | in the A t } ed a few da i ! to be stat ‘ it Was! or Fortress Monr« 
pro : place, thi e-t W het! minded « 

Mr. MAXEY iS O1 issecl was for three hundred, | the have ever heard a gun tired in anger, the momen ‘ 
but ibseque I linent ber has been authorized erved thirt ears and are forty-eight years of age (ten years you 
be increased, t exact « I did not remember, but the Senator | t] lam and a few years younger than my friend from V¢ 
from Rhode Isla 1 SSID] ite ‘ hundred, which is | t y can i ( 1a sion for the rest of their day 
doubth cor! ‘ i ro for four hundred comm 
sioned officers « l \ rely night provide for forty-o Mr. EDMUNDS. But if my friend from Kentucky, who so k 
on-comml ! far | Ly ngs me into noth n connection with this bill, will remem 

Mr. INGALLS. Ca r state the amount that is paid for oposed bill as it stands requires thirty consecutive years of s 
the retired A st l t Lthink that the Senator from Iexas, or the com 

Mr. MAXEY l { tiw iy this in regard to the « proposed to strike out the word ‘‘ consecutive ;” butif the word ‘ 
pense If Gi Sher ‘ yne thirteen or fourteen | secutive vere in, then the suggestion of a soldier skippi 
thousand dollar ere! red, ould get 75 per cent. of that; and | of trouble and again enlisting in time of peace would not ap] 
so at tl at ratio of th Ly we 1 other commissioned officers, Mr. BECK. I suppose the Senator from Vermont very well 
ind the no u | under tl | ds, asI do, that after the immense military prowess displayed 
percentage \ serge majo! it th this country on both sides fifteen years ago, there is very | 
so on dow 1) f 0, Rev of any American soldier having to fight again on dry | 
is, as Vy ‘ ibse« tio 1231 few Indians. The nations of the world are 1 ty y 
mall di M4 I A rht us any more, and this is not a bill to provide for 
will see by sectio i285 and 1286 that private fought in the Mexican war or the late war or in any l 
ol 1 ‘ ad | r wet S2 a i to provide for the future wid to make p VIsSLOn to enco 
highest pay proper of omrniss edt oftie | 1y in the Army and to } on them wh they get ty- 
reants of en eers get my, ol ¢ lee vears of age; and if it extends to non-commissioned officers of ¢ 
ittached scientific corp They get Sot m ill have to go to the private, for the same argunx appl 
of the others get $23 an hi, me S22 corporals | around. Thenit hasto goto the Navy,and the Navy perhaps may h 
=] ! } Tha m be mcreased Vv Virtue 1 trouble hereafter with the iron-clads of the rreat nation of the 
of 3 1251 and 1282 l the pay rfue of und we may have to fight them somewhere on the high 
sections 1283 and 1284, concede that there may possibly be trouble there, but ou land | 

Mi INGALLS ] think the « iiry will be interes sted In Knowing tf see any prospect of it 
the expenditure at the present time on account of the retired list of If this bill passes you wil n have to extend it ft ne 
the At md Navy L re et that the Senator from Texas is not | employés, men who have gone through the tempta 3 of the 
] t for the Sen: upon that point. service and have been in custom-houses or worn out in 1 Dep 

Witl ie b fore the Senate itis in plain terms | ments here as a matter of choice, but could have left at any n 
i ) | ‘ oO f the country. It is th they chose. They haveall got tobe pensioned. Already th 
an thing has extended its pension laws to an extent that it has become a vel 

Mi MANEY la { Senator to all vy me to go on serrous question where to noney, is to come trom. We hay Cel 

Mr. INGALLS pare I thought the Senator was dons y exhausted our power of receiving it from whisky, t ) 

: Mr. MAXEY \ lite that if the law, which neither the ‘s, proprietary stamps, and other things now subject to inter 
senator | NN i r anybody « has proposed to repeal, which | tax, and there is great indisposition to put it on incomes; but tax 
keeps 1 t oflicers, with tl pay, on the retired | tion necessarily has to follow appropriations. Now, you are provi 
list remai! he statu ook in f 1, in all equity and | a system, a new system, an extended system. The ways and means 





l 
good conscien 1 asl © poor men who have to work with the | must be furnished. I have always thought it would be a good idea 





musket ith tht nds ; a month, the highest of | whenever you begin a new system of appropriations to begin a new 
them, ought not to be entitled to t? In other words, has | system of ways and means. Then attention would be called to it 


} +} +} 


it come to this that the Congress of the United States makes a dis- | sharply, to how it is to be obtained, to where the money is to come 
tinction between those who wear the epaulettes and those who wear | from. 
the more humble garb of the non-commissioned officer or the private | It is plausible to say these are meritorious men. They may or may 
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\ evara aie! it I | LLOPM { I rally lee ais ) oO f S } es ’ 
‘ est, The eases nad i@ satest { all the sthata | Oo! iv! I I re I was sa r ill t Sta 
‘ 1oOU peDbs t SOoidier at Lor t ve Ss ol ve Tor ere a vi Ss sea i rf 
t Ih} i ] eel ) stead thr l t | ) nable 
(y ( ] ; ‘ ol I ( i 0 thie ‘ 
; { d perl 3 ed ) I t] eo ‘ 
( ( { e | t 
) Lo } vid en atte | ‘ ‘ : 4 ‘ ) 
’ to ( e Sta ra ‘ 
I 
‘ ‘ - 3 Wel ? . : ace a 
( t l a Lo } 
) see tl { d di ldo no ( 
MUNDS. I President, J mn ob ) ‘ ! 
( a « y 6 VY ] 1 ms \ LOL y ry 
Lar ot so sul s about the f is I say, I rla 
{ a L « not « te vit lim « . if t 
1 easiness of sold ugh I ea weak | so la ( \ I hope we sha ) 
( ye ( stonly ed, I e for I SW ! kx that dment could ! ) 
{ I I State l ied Vel ) I Lal Lid one tim cover th ( t l 
‘ i mpl wntne Mr. MAXEY) I }) t! 
\ BECK WI! ide were you « Liat ‘ Vel t, Ir. EDMUNDS, ] I beg to ca 
\ EDMUNDS l wa ot oO ‘ ‘ e ¢ feck Ol low? ind if lL do id i | 
‘ | | iuehtel a l reg | i bill ere ( | 
‘ MORGAN W the Se te ir } é mt i I ( t th rea ; = ) ittee tor vera ) 
to the cla therein p . tor 
Mr. EDMUNDS ren brigadiers are { spirit of ¢ latio ithe Army; t ( 
I ade ol tl ( | é be i { ) ) the Arm i ) t 
But the lite of tl r has1 | va ny time in che | ra vnd sold ly way so as to i 
this count froubles have ari external and terpa nis L otticel 1 thu ¢ ! y ) ) yi) 
i er! es we h La rors t¢ ) ics t} \ ] hat is to if reactes a urit o© ¢ l 
( ivel vosed of the ( I ol ( there | peen the case il | Wit ut an p L rene »> de entit 
isky insurrections” and ‘“Shays’s rebelli :-’ there have been | benefits. That is the vi the commit i tha 
ses of domestic violence in a ereat number of the States that did Mr. EDMUNDS. May I suggest my rab ‘ i 
co into the rebellion, whet ldiers have been necessary to carry | because I do not wish to take up tim I th 
the provisions of the Constitution, and there they have been ex vays be an emulation among the enlt L me » have th 
posed to peril. All this is likely to happen in the future w ( f I may call it su nu 3 
millennium comes, and then I suppose can repeal the Army estab- | cer, just as there is an emulation outsic mwer h fs 
shment, or at any rate get rid of it by refusing appropriations to | Legislatures—of course there is non ver House of t N 
support if in case it is not repealed, or it mm ther constitutional | tf L| Legislatu to vet into the senate of the State Legisla 
way wl friends on the other side know, or as the Senator from | and so o: I think that if the case wer mm the point 
New ; can repeal all of j cept the provisio it V nulat ‘ tlatio t would hardly justi eX] diture 
yg the polis, and so on espe of t jUstie und gratituce i If ) 
ad then in resy o our toreig iliall i think t senator tror Ist bik i ’ to its faitht Lier 
tucky is a little too hopeful. Weha powerful neighbors on al live ts el I think the bill stan on sol rou 
r north boundary. We have at this very mo if dittieultic Mr, MAXEY. O ut 1 the pre ition of th | 
co! tions with the great power that controls that territory, | pre ny | lua VS on i t its of 
oral to the dispatele $ 1 to-day pap it ild seem t it tl © oO omm ) el] If tl I ee I 
hat go nment bad refused, if the di 1@8 al rue, to do i il! re for the entire A l er mate 
istice that the | ed States thinkt ley have the right t Luypon y } t b DO but ( } 1) ‘ 
Of course Lam not proposing to alarmanybody; butIbelievesomething | and as to pi ding for these meritorious m that in 
(| Kuropean po licy that it is a wi e economy in a stropg nation y s for retiring commissioned oflicers, 1 co is 
o be ready to defend its rights ata moment otice, and the day ma its favor. On that point I agree with the Senator 
come When it may be necessary to exert the power that we have to Now, dto what the Senator from Kent sa! 
defend our rights in that direction. I hope it never will come. Th vatiou, not to say experience, In this breatl yr world of oul hat 
day may come when it will be necessary to defend our national right vher \ » necessity to | s food for powds uy 
nd interests in our southern borders and in the islands that « uy) I, i idid, brave, ga f man; « 
he sea there. It may be necessary to do a great n thing slon ; sa glorious man. His pi i 
8 We are 2 nation, that require the exertion of f It will ther féted as the defender of his « 
fore be nec sary 101 ong ue t me, cert i ( r ¢ ueh ) i »> further need ! - ‘ 
enable us to abolish t provision, to have a rm Lto have \ n UX-] 
Army tha ill be as efficient as the S tor 1 deserib t | worn-out « rey no 
as if ought to be, as etlicient as it is pe dle 4 legislation to | tory repeats itst 
make it—to make the mission of the soldier or 1 rele I is Aft the treaty of Ry ( \\ lil out 
of Government, and if he has worn out hi in that mission 0 { continent s old tt ve Dp 
secutive and faithtnl service, to take care « When he isthrough. | ei ed army of that « 
It seems 80 to me Pherefore Ls’ pati ( ith the a) { y! ot pected | ‘ I i 
the senator tro iv lt ' I ’ Vite ane looki 1 tl adebate i 4 J l I ( Cl 
l rather think tl moment tuat Ol fives thi J ind ever | ‘ ( 
ce, to guard against t e suggestion that t itor from K tue] disban itne entit iu l ! t il ea | rte 
so torcibly made. J shall vote for anan dmentthat willinelud I believe, for 1; " f , that ten 
the privates when the matter can b put i proper shape, t men were fin | mel ‘ t vas te 
it ¢ bye ( Tor ! >] i usand ly 
nator from Veru ta et uveest 1D Por of ti ul ppoened t " ving beyond ! 
makes won rfuliy OOoc |] Vision Lor many i ea. 1 bout | ) th eT) 
[ S ( ‘ ro i i ( 
] f the army i I 
sion for thos \ of dise aid he se \ ha 
11s received it ‘ t Soldic ind p ‘ ( ( i ) 
) l do ! Ire ot the ca e a Tlic me peat ‘ 
Many an old oflicer riy hink a ‘ ( ti 
naturally a cer diers’ H ter 160> str 
Stas in our State her best bloo i itr ,u? ( 
Mr. BUTLER. ‘The Soldiers’ Home costs the Government nothing vith a nationa t t r] It t 
Mr. EDMUNDS. Everything that we have to do with costs som her wars E dhas i ) lependence from 
thing, Wetax the soldiers to support the Soldiers’ Home. ; «LV ar lt was after t t kl a 10 Nap 1 101 
; range the pay of the soldier in such a way as to warrant that taxation. | and that our last wat England was fought ‘ 


So when you come around to it after all the fact is, as it ought to be, In the United States we are at peace at this time | 
that the great body of the people pay for all things of that kind in | in the good Lord that ¢ country will always ! Meet 
one way or another, directly or indirectly. But a great many men | that there will never a time come when t 
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f But ‘ h LLUISON t point to y h I wished to « 
[AX : | t + rec ¢ oth 
URNSID \ itor allow) to 
i ist) ( 
R Di e-b 
’ A iT) 
: 
: te I 
I ’ { Lie ! 
i I ) t T \ ! 
‘ ! ‘ rst od ! nos 
‘ end u \ there is th { 
| rned f ng | l pon every discharg I ‘ 
caus he 0 | r nlisted Phere ma 
{ i \ nel ery live ye has to pr taclean record, | 
i ) ‘ era is t Vy yea nthe Army, \ » has ory thirty 
Mexic ‘ ) mont] 1S Sel ( Ar of the I ted States ire t 
{ { , ‘ Bn ( 7 here hardl ich a thing on reco 7 
fect ace I s< tor from K« ho has served continuously for thirty years 
tucl ‘ 1 I sof the Mé Mr. ALLISON ‘he chief argument made b he Senat 
t t t fo 1 { ‘ r 4 ind I quit ympathi with him 7 
‘ ‘ ho] ' I eal CO { © says t the non-commissioned officers sh 
el ( eM a ndinthel I Lin th san relat n to the service as the comniissioned of 
uuldb ynsisten ill t! ry. I quite agi h that; but when I examine the t 
Oy 1 kno st just as the; 1 reference to th position of the commissioned officers I find 
bor ’ f th mintry Lhe l tine uy » very ditter nt position tro i tha pl posed i ti 
ther t vy have ot eve t it place no ofticer in t Army can be retired unt 
( ‘ t I ( l M ty vears } e& service 
Afla preset heir ! has d rec t Ir. MAXEY ros 
duty i fu . d, fort t the try (mer us | Mr. ALLISON. The Senator will iit a moment; I have the 
‘ aod ‘ 32a rit befo l The object of t it provision is that a 
committe not be retired below the age of sixty or sixty-two year 8) 
, , nf it I ‘ ine thy senator in WC? ] l th Py sident in his d scretion, actins Lh each parti 
th all the logic that nd LT cor he j ( presented, may retire an officer when he has served thi 
i ‘ 1 ! { { om rs, with t A KDMUNDS Oro he report of a board. 
I rt ' al ! erves t sil ALLISON. Or on the re port f a board where he } in pa 
in retire ith 75 per t ! but whe tated by sez . Ail th provisions are put in for the purpo 
poor ¢ i ri t ice him, with | ! ecting this retired list; but here we tind this Mi y Committ 
pa ‘ , ( I i | 4 rua { of the soldiers in this bod ) 
‘ { rit ropo Lol j } yehey hall b aced ¢ ( 
f ‘ ‘ j { rt ny ion f m that no cunpied by the officers of th Arm li 
t rom ‘Tex will amend his bill so as to nlace th 
it that this may in tit tend tot | i lier, t ye fiicer in precisely the same relation and positiotr 
enlists I do not think it we ] roper at this ti to tr | by the commissioned officers I think I should vote for it 
tha i \ perime! { Wo! \ is I hope it 1] ( fully; | ther in the bill a provision for thirty year 
ire iy come hen the Conere the United States mav in it tive service that 1 1 eve the mimittee propose to l 
ilo ee proper to extend the pro \t pr { I think ti think ro is a great deal of force in what the Senator fron 
the Senate would do well to »>no rth n tl vill 1an the com tucky said about the provisions of th s bill. A large number « 
uittee has gone Certainly when 1 ike in less than aweek fo dis in the future may under it be placed on this retired list 
‘ oners for fe, a ‘ i e} al l the « ve of forty-eight ye urs Che suggestion made by the Senator 
Calend and all the b I ; sicle ‘ the chairn of t Rhode Island does not change that, I think. They are pla ed o 
Committee on Pensions sa he w ts to take up the ; ion ca red list with three-quarters pay when they can engage, at f 
vh make more than for ) rs for lift ( ht irs of age, in other business. It is not so with the cor 
doe oe oO! upon the Sain principle, it i object ij ’ d oft a because he col 1:missioned iiticer at the end of ti 
for the meritorious, th men ought to b rvided fo has his eye on promotion: he may become a major, a colon 
Why, . take a case: A man goes intoa battle, he rn ou il: » veneral it may be. 
he gets no pension. Is there not as much merit in | ehting Lve . MAXEY I want to call the attention of the Senator from Iowa 
dl he same flag in the same rank, side by side, with his n Ty » this fact, which doubtless will attract his attention if he looks 
ho shot down’ That one whois shot dow pensioned | < t, that the commissioned officer need not do any act of special merit 
under the wise and liberal theory « the law ] has | nin a merits i to entitle him to the p! ileges ot the section in respect to the retire 
rious ser sand has thereby become disqualified for making his t officers: a non-commissioned officer must have served asa nor 
ing. Task youif in regard to that other man who served by hit commissioned officer, showing that he must have secured by hi 
wd w >i the ce has b ome by age dis pua ied 1macing faithful oldierly conduct that position and hold that position i 
vil el snot as ju as fair, and equitab] ike | thirty year Nothing of that kind is required of the commissio} 
pt ‘ for him The fact remains, and all the argun b flicer 
the Se fre Kentucky cannot get rid of that fact, if he believ Mr. ALLISON. The Senator does not seem to draw the distinct 
that t to votea st this bill he ought to intro bill fi hich [find in the statute, namely, that in particular cases the Pre 
the ) 11 bw crea vl ed t forco ni ned ofticel | ¢ in his diseretion, retires an officer. Now by foree of lav 
if place all on tl i ck ve] It ) rad to lif = ir from Texas proposes to put these soldiers on the retired lis 
n tl ind oppose thi ‘ he age of forty-eight 
ALLISON. Iwa iting to hea 1¢ Senator from J ; Mr. MAXEY. An ofticer may be retired on his own applicatio 
e suggestion made by the Senator from Kentucky that und direction of the President : thirty years’ service. 
rsons of forty-cight years of age in sonnd health ma Mr. ALLISON. After all the suggestions made by the Senator fi 
place the retired list Texas, and the idea expressed by the Senator from Rhode Island 
~ Mr. MAXEY if Senator will ] me amon i ar I k the objection made by the Senator from Kentucky still st 
t] other dav by a sit ( mad hom ti eht way, | that here is a proposition to allow a great body of men to be plac 
oe - pen uswer it. I said to the Senator from Kentucl upon the retired list at the age of forty-eight years, without suiiici 
that the billy does t propose to repeal does exact t] du ient to them tocontinue in the service forthe additional 21 
Saini oe | to retire commissioned officers is subject to t 
like exceptio cas (A cadet enters West Point at seventeen years, Mr. ND I move the Senate do now adjour: 
he graduates twent ne, he is retired after thirty years, and that Mr. SELL. I hope the Senator will withdraw that mo 
takes h off at fifty-one. The logic of that argument is that a b Phere is a very important resolution passed by the House of Rept 
eighteen years old may enlist and be retired at forty-eight, therefor tives lying upon the President’s table, and 1 desire to ask tha 
allenlisted men go in at eighteen and may be retired at forty-eight, | it be taken up. I know that there will be no objection to it. It 


} 





j esol m No, 291 
and like all arguments drawn from extreme and exceptional instances | Mr.CONKLING. Takenupfor what? For reference, or for acti 
has no practical merit. Mr. COCKRELL. Foraction. There will be no objection, [am sut 


but as this is far from the fact, the argument falls to the ground; | House joint 1 








Cab SO GADDIS AREA a 5 MISERIES 
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Mr. CONKLING. What is the resolution? 


Mr. COCKRELL. I ask that it may be read for information. 
Mr. MAXEY. I have no objection to accommodating tl] 












m Missouri, but I do not want this bill to lose the position it now 
s, If that resolution is « d up, I desire it to be understood that 
bi temporarily laid aside, subject to call uny til 
Mr. COCKRELL. Certainly. 
The PRESIDING OFFICER, (Mr. inGALts in the chair.) The Chair 
tar he bill will retain its place at the head of the Calendar. 
Mr. COU KRELL. Let the resolution I hay ferred to be read. 
e PRESIDING OFFICER The Se 1 Arkansas has 
ed that the Senat » NOW adjour 
Mr. COCKRELL. He withdraws that, I 
Mr. GARLAND. I withdraw that at th t est of the Senator 
ou 
\fy ONKLING I should lil ) el vo further what 
S me th bi ess thus i Vi t 3 “ vniar raer 
iy I inquire 
Mr. MAXEY. That was laid aside infer 
Mr. CONKLING Phen the] we have ist | hn considering is 
formally laid aside 
PRESIDING OFFIC hair underst hat 
( the Commit ‘ Ss id Kleetions wa a de 
\ Il esumed a ) demand « t Lirmnan 
e com! t¢ the unl IsInes nat iat tl ] hich 
5 beer ( oO lerat nuponn mof th 
first | e ¢ da 
it If its considerat n » ded 
t ( l¢ dar as tit bill to be <« nsidere 
I u cle re the Senate 
1 Phe ( ir ord LO! 
~ | 
Mr. COCKRELI ' , i e Senator from Arkansas has 
ara iti ne wurl 
Mr. SAULSBURY e Senator ym Louisiay Mr. JONAS] took 
floor upon the regular order, and yielded it temporarily to the 
Senator from Nebraska [| Mr. PAppocK ] for the consideration of a bill, 
] 11M standing that he would retain the tloor 
The PRESIDING OFFICER. There can be no n ilerstandin 
tea 
AND. i here } lif Ity about it at all. 





* COCKRELL. I ask that the joint resolution from the House 


of Representati 3 be laid before the senate. 
The PRESIDING OFFICER. The Chairwill lay before the Senate 
& joint resolution received from the House of Repre sentatives 


The joint ition (H. R. No. 291) authorizing tents to be loaned 
to the governor of Missouri for the use of sufferers by the recent tor- 
nado in that State was read the first time by its title. 

Mr. COCKRELL. Iask the Senate to consider the joint resolu- 


n at the present time. I know there can be no objection to it. 
Mr. CONKLING and Mr. EDMUNDS. Let it be read. 

The joint resolution was read the second time at length. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the 
ment, ordered to a third reading, read the 





Senate without amend- 
third time, and passed, 
OSEPH R. 

Mr. TELLER. Some ti to ascertain the 
amount of the claim of Joseph R. Shannon, of Louisiana, was reached 
on the Calendar and passed over in my absence. I ask unanimous 
consent that it may be put back on the Calendar immediately follow- 
ing Senate bill No. 1331, which we have been considering to-day. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Colorado ? 

Mr. CONKLING. I will not object, but I take this occasion to say 
that some time ago a bill of much concern to a citizen of the State of 
New York was taken up and placed somewhere on the Calendar with 
the understanding that whenever the Senator from New Jersey [ Mr. 
McPHERSON] was here it should be in order on a call. I 
trying in a feeble and respectful way, as one or two 
have been, to get the light to strike on that bill ever since, and with 
very bad success. Now I will not object to the Senator from Colo- 
rado putting his bill in front, but I do give notice that I will object, 
it an objection can avail, to giving precedence to other bills on the 
Calendar. It seems to me that these bills which are thus to be left 
behind ought to have some possibility, some time or other, of being 
reached. Therefore, although I do not object to this request, I hope 
no other Senator will ask to advance another bill to the detriment of 
those already on the Calendar. 

Mr. TELLER. I will state that this isa bill which I reported from 
the Committee on Claims, but when it was reached on the Calendar 
I was not here, and it went over. 

The PRESIDING OFFICER. The Senator from Colorado asks that 
the bill indicated by him be placed on the @alendar next to Senate 
bill No. 1331, which has been lately under consideration. Is there 
objection? The Chair hears none, and that order will be made. 


SHANNON, 


me ago the bill (S. No. 33) 





have been 


other Senators 
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EXEC! IVE SESSION 








Mr. EDMUNDS. It is necessary t have a short executive sess 
> ‘ } Bs . 
Mr. GARLAND. [I will chan, ny motion from a mot i 
journ to a motion for an @xecutive sassio 

he PRESIDING OFFICER Lhe Senator from Arkansas yes 
hat the Senate proceed to the consick ration of executive busines 

The motion was agreed to; and the Senate proceeded to th 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reo} lL. it four o’ clo. 
fifty-eight minutes p. m.)t Sena “ 

ran ALD PYPPLTeENMNam ss 
HOUSE OF REPRESENTATIVES. 
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T tT 

j Piouse ‘ 0 OOK l \ I ’ ‘ \ l V 
W. P. Harrison, D. D. 

lhe Journal of yesterday was read and approved 

AMENDMENTS TO IMMIGRATION BILI 
r unanimous consent at this time to pr 
lgration bill, aa d as] that it be printes 
iments. 
vas made ist vening, 
order of last I gy ALLOWS i 
nt and have rit 
C1 1, as follo 
‘ e4 i 
ae D i 
wi S t h i fi 
of said Stat 
} a. an 
! it 
rt othes ( is ti 
t in the fourteenth line t l tion. insert tl 

uo I ed b ‘ i 

L ‘ 1 
RECIPROCITY TREATY. 

Mr. COX subi ‘ rep from t Committee on Fo n Af 
fairs as to the basis of a reciprocity treaty between this country at 
Canada: which was recommitted to the Committee on Foreign Af 
fairs, and ordered to be printed; not to come back by a mot to 
reconsider 

CLAYTON-BULWER TREATY. 

Mr. COX also, from the Committee on Foreign Atlairs, repot 
back joint resolution (H. R. No. 281) requesting the President to al 
rogate the Clayton-Bulwer treaty ; which was referred to the Hou 


Calendar, and the ae 


companying report ordered to be print 


CHIPPEWA 

Mr. POUND. Mr. Speaker, I ask unanimous consent at this time, 
by authority of the Committee on Indian Affairs, to present a su 
| the relief of the Lac de Flambeau, 


tute for House bill 1139, a bill for 
Lac Court Oreilles, and Bad River bands of C 


INDIAN WISCONSIN, 











State of Wisconsin, and ask that the same be printed. 1 » desir 
to give notice that I shall offer this substitute at the proper ne. 

There was no objection, and it was ordered according! 

EXPENSES OF ISSUING CURRENCY. 

Mr. DE LA MATYR, by unanimous consent, submitted the follow 
ing resolution; which was referred to the Committee on Banking and 
Currency 

Resolved, That the Secretary of the 7 and is here I 
requested to cause to be f nished to t i; Hou i earliest « 
account showing the follow 

Firat. The amount of United ym d the intere tl he cul 
by the national banks and h ea ‘ ty for circulation ed 
to said banks in each year, f1 til 1 at ae if id in 
paid by the Government bet we riods 

Second. The amount of Ur ‘ } b ational ban nd t 
amount of bonds of the United Stat ecured aid banks and held the ‘J i 
ury to secure 1id deposit t rate ¢ est said bonds have b i 
the amount of interest paid t eon ‘ i from 1 until 1°80, ¥ t 
aggre ( rid pa 

lhird. The amo ‘ ey pa t United States each year 
until 18#0, for salaries of officers, clerks, and employés of all kinds for and ¢ 
nected with national banks, and the aggregate thereof for said term 

Fourth. The amount paid by the 1 ted States for plates 
aper, printing, signing, : transmitting circulation to national banks 
rom 1863 until Is and the aggregate ot said payments in said term 

Fifth. Any ant other payments of money made by the United States far « 
account of national ba ot included in the foregoing specifications t! 
be, each year, from 1§ intil 1880, with the aggregate thereof 

Sixt Phatall of id payments so made by the United States for, on account 

i al banks, during said term, be footed up, that the ag 
ents may appear to the credit of the United States and to 
‘ uso contain the following to the credit of said ban! 
f wll taxes paid by the national banks to the United Stati 
meach year from 1263 until 1880, and the aggregate thereot ! 


Second. The n f 
deposits, and for stamps not required to be paid by State banks and bankers, if ar 
there be, but not including any tax required to be paid by State banks, the same 
natienal banks, each year from 1863 until 1880, with the aggregate of said payment 
if any were made 

Third. All money paid by nationai banks upon their capital not invest 


collected from and paid by national ban! 





ted in Unite 





States bonds, to the United States each year from 1863 until 1580, with 1 















2690 CONGRESSIONAL RECORD—HOUSE. APRIL. 23, 





gate ; ORDER OF BUSINESS. 
van} ‘ lic | » AL > I ] 1 

Four nation ' , St e SPEAKER. The gentleman from New Hampshire havir 
res ‘' oa e fi Hs ss ‘ 3 ~~ 4 ded the regular order, t Chair has 0 Option but to reco 
ad ti] 125 ' e demand. 


he gentleman from Ohio [ Mr. MCMAHON] asks unanimo 
} ¥ ina 





j #e1 ‘ , ; 
; ike @ proposition tou i” the orde! i DUSITESS, 
Dal 1 3 « | ‘ . ny ere Was no ol ection 
Cer ¢ fr. MCMAHON. This wrivate-bill day, as we all know, and t 
{ States f rreat manv bills and reports of a private nature on which ox 
j } 1 ; } 
ce : 1 desire the action of the Hous« I dislike any further t 
: private-bill day without giving something in return theref 
te i refore ask unanimous consent that the business of to-day l 




















































sposed, so that to-morrow shall ta 





i ! ‘ f Vs ist \ { | ' 
Ms "_ , a ne ._ it to-morrow be assigned for private business. 
i ent i? erred the ¢ ‘ ‘ 4 “ig : 
. : ’ M .GARFIELD. ila hat to-morrow be treated as if it wer 
ur lilla 
ate-bDill day. 


Mr. DIBRELI inimous consent that House bill No. 7 deticiency bill as soon as possible. 
1or erelief s. ] ‘ ad ¢ ; take from the Pr Mr. GARFIELD. 1 ive no obj tion to the proposition. 
vate Cale : t upon its passage. This bill passed in the Mr. CONGER. Ido not object to it, if it be understood t] 
Fort y-fourth ( rress, passed in the Forty-fifth Congress, but failed ill have to-morrow for private business 

n the Senate, and “the nanime eport of the Committee o1 Mr. O'CONNOR. I desire to make one inquiry about this. Wil 
Clain the present Congre | be understood that no motion to adjourn over till Monday can eut 





















Mr. BREWE] I obie t order if now vie by unanimous consent 
KIMBI HEI The SPEAKER. ‘The House wl ch has voted unanimously to meet 
we. GQOONT Dn : ~ __ | for e business to-morrow would hardly indorse a resolut 0 
4 I I i a ’ ( LO Tanke ‘rom un cri ( | adjourn ove 
reg ir the bill (HH. RN mv) _ fof Kimberly Brothers, | ‘Phe arrangement proposed by the gentleman from Ohio is t] 
; wane wnt | day the detficienc priation bill be proceeded with, and that 
Mr. BRIGGS a rr shall be d to private business as if it were Friday 
( ! OMBII | there objection 
Mr. GUNTER manim« onsent,. introduced a bill (H. R. No There was no objection. 
U5) for relief of John G. Ale bie, of Arkansas; which was } Mr. MCMAHON. I now move to disp nse with the morning ho 
ead l se ‘ fs e ( tea < the Pos } rl otion was agreed to; two-thirds voting in favor thereof 
Ofties | I : Mr. MCMAHON. I move that the House resolve itself in ( 
| tee of the Whole on the state of the Union for the purpose ol 
en ; | suming the consideration of the immediate deficiency bill. 
Mr. G PER | T ent viuces bill (H.R | rhe motion was agreed to. 
N yf relief of Hezel Gehee hich was read a first } The House accordingly resolved itself into Committee of the Who 
and d time, referred to the ( ttee on the Public Lands, and | t state of the Union, Mr. WHITTHORNE in the chair, and resun 
orders | the consideration of the bill (H. R. No. 4924) making appropriat 
‘ | ERVICI supply certain deficiencies in the appropriations Lor the sery ( 
Mr. CRAPO , : oe e Government for the fiscal year ending June 30, 1830, and for « 
iu ‘ ‘ ( Print oO pos vith Senate amendments thereto. 
- I AIRMAN. The gentleman from Maine [Mr. REED] is 
7. - ae rite. | d to tl floor and has twenty eig it minutes of his hour rema 
, ye ine tages. | Mr. REED. Iam aware, Mr. Chairman, of the ditticulty of stat 
for dist \ : thr t] sll suggestions such as I have been making in this interrupted way, a 
o OTe ‘ der t et i the T1 ilso of the disadvantage under which I labor of not kaving the ber 
ERS IN I ICE. 1 of suggestions which come from previous discnssion. I mus 
Mr. HENR) 1: stile »  dinniiniat Ck inate Monten: tie Dine ue pt the situation with all its disadvantages, and present the ide 
sltten om Accounts ot this time 0 eubstitate for House reaclation con- |” in the crude way which circumstances render necessary. Lu 


: é | J have a few more suggestions to make with regard to the pract 
a ~~ | effect of this amendment with regard to its tendencies as affecting th 
ion laws, and I ask the attention of members of this Hous 
| because I believe that the suggestions which I am to make are mat 
| ters of importance and worthy of their attentive consideration. Thos 
iggestions are founded upon the practical working of election laws 
bh will come out of this amendment. 
lled attention last night to the somewhat crude character « 
legislation. I purpose now to show in particular where it does 


BRANNIN, SUMMERS & C | not on to the election laws which we already have. <A court is 





ed report 
Mr. HENRY. No, sir: it does not relate tothe contingent fund 


the Hous mit I hope there wv Lhe no« tic t s consideratiol 











Mr. CARLISLE, by unanimous consent, fro! 16 Committee on | an institution which is to be set in motion from outside. It does 
Ways and Means, reported back favorably the bill (H. R. No. 623) for | not proceed upon its own motion, but upon petition and action of 
the re] f Brannin, Summers & Ci which was referred to the Pri- | other parties; and accordingly in section 2011 of the Revised Stat 
vate Calendar, and the accompanying report ordered to be printed. | utes distinct means and methods and modes of procedure are pr 


a sented for the appointment of supervisors and for everything co! 
KOS i LD & CO, . . 2 


: a . , nected with the title in which that section is to be found. Upor 
ir. CARLISLE also, by unanimous const m tl same co ca oall ; : - . . Te art al two 
ar ten oe petition of two citizens in any city or town having upward of tw 
mitt reported back favorably the bill (H.R. No. 290) for the relief 4 = habitant Oe ; : ¢ cy. 2 ther 
. housand inhabitants, and upon the petition of ten citizens in oth¢ 

of S. Rosenfeld & ( which was referred to the Private Calendat oye 7. _ 

ee ee oe ee uenadar, | nloces, the machinery of the court can be set in operation. And fu 
ae oe ipanying report ordered to be printed. ther along, in section 2026 there is provision how the court shall 1 


EGAL DEFINITION OF THE WORD ORPHAN. ceive the information necessary to guide it in making the appoint 


Mr. BI RY. by unanimous consent from the Committee on t] Pu ment of supervisors of « lection. And there isa provision In sectio! 
i at \ abbbadl CUP LIM t oll t 4 P| Baad ‘ ‘ il ‘ i ° : . . . 

lic Land eported the bill (H. R. No. 4561) to declare the meani of 2013 of the Revised Statutes for a session of the court for parti uial 
the word “01 which was referred to the House Calendar, and | PUFPOS' 


the a npanving report ordered to be printed. Now, in this amendment there is no provision whatever for setting 
: the court in motion. There is no method of procedure provided 
EDWARD BRADEN AND J. W. ANGUS. whereby the court can be induced to act; and if it acts at all it has 

Mr. UPSON. Lask by unanimous consent to take from the Speak- | got to act upon its own motion; it has got to act without any means 
er’s table the bill (S. No. 56) for the relief of Edward Braden and J. W. | of information, and to appoint large numbers, perhaps, of deputy 
Angus, to refer a claim to the Court of Claims, and ask for its present | marshals without any means provided as to the inception of proceed- 
consideration, ings looking to their appointment, or any provisions to give the cours 
Mr. BRIGGS. | object I have demanded the regular order. information as to the character of the applicants for appointment. 
Mr. BRIGHAM. Mr. Speaker, I ask unanimous consent that the | This of itself is a complete objection to this bill, arising from its very 
Committee of the Whole House on the state of the Union be dis- | nature. I am aware that it will be attempted to be said that section 
charged from the further consideration of the bill (H. R. No. 196 2013 prov ides that the circuit court shall be in session for a certain 


and that it may be taken up for present consideration. ngth of time to do business under this title in which the section 14 


Tre 
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i sical eres 
, ound. But that business is contined strictly to business under 
{ 


nd in that connection I wish to call the attention of the House to 
( ture and constitution of circuit courts of the United States. 
The courts of the I mated Heaton, encom the supreme judicial court, 


yas certain powers conferred upon it by the Constitution of the 
I’nited States, are courts of limited and statutory jurisdiction rhey 
no common-law powers. There is no extension of their powers 
side of the letter and phraseology of the statutes. And in title 13, 
‘ 7 and &, will be found the whole, rly 1 hol l 


gard to the jurisdiction of the 
re that circuit courts have re 
sof the States, and that there 


en tl » powers of the circuit court 


d States of this Union; and it i 

ittel to bring this amendment withi 

There is nothing in the statute law that m 
if 


s in session for the purposes of a particul 





session for he purposes connected witl th 
me is not within that title, is not put 
¢ whatever in the amendment to bring it within the reach and 
pe and sweep of that title 
[his view of the case 1s contirmed by the anguage oi. The amen 
itself. If section 2013 of its own vigor attaches itself to this 
ynendment why is this language used in the amendment: 
ae sie eaaian at ite si tac Le kbalind } 
irsha etol pp ed he 1 1 Pea 
,uthorized to ¢ ene their court 
Which courts, by the way, district or cirenit 
e aforesaid purpose 
If section 2013 applies, this language would have no force and be 


utterly unnecessary. 

If there was sure to be a session of the circuit court, as there must 
be under section 2018, it would be the height of absurdity to provide 
fora failure which could never occur. Evidently the iate did not 


contemplate any action by virtue of this amendment under section 





Consequently we are remitted to the uncertainty which I have al 
ready pointed out, and to the uncertainty which has been commented 


ipon so ably elsewhere that I should feel it to be a work of superer- 


ogation for me to go over the ground. 


[ put the point in this way: there stands in the way of this pro- 
posed legislation very many doubts and difficulties connected with 


its interpretation. What is the nature of the work that this amend- 





ment provides shall be done? Itis not a matter that admits of dal 
ving It isa matter that must be done at once. So executive is it 
n its functions that unless it is done within the period of a few days 
t cannot be done at all. 

Suppose that you grant that every one of the difliculties I have sug 





crested I 





ay possibly in ti »overruled by the courts, and they may 
tT making this amendment consonant 

I say to you that until that is done 
there never can be anything but doubt and hesitation and difficulty 
n a matter where we need prompt, lame (liate, sper dy, and nghteous 
action. Now will the Congress of the United States, in view of these 
circumst 


discover some method o1 





th previou legislation. 





ances, Insist upon passing in this objectionable way this ob 


jectionable legislation ? 








I call your attention to another point, and that is that every other 
aw in this land is self-ex xecutory, it does not depend upon the whim 
of the executive power whether the lay I | be executed or not. 


The law commands and ‘w must obey. 





you take the powel ol keeping t ie peace out of the hands of 

the executive department and transfe1 to the courts, without mak 

ug any provision whatever for the method of procedure or for the 

inception of action on the part of the courts, you leave it to the judg 
t ] } II boexecuted 
hi 


Uuscretion Of The tribunal whether the iaw shall 
Is 3; with 
¢ 


or not. 





may be safely aflirmed that an attemp t 


out a parallel not only in the history of th yuNtry bul hn the his- 
tory of civilized government the world over. 
Now, gentlemen, J have made some remarks with regard to the 


nature of this non-partisan amendment. I desire to make one other 
suggestion, and that is, in brief, the danger to arise at the polls from 
putting there two sets of people to execute the law, two sets of peo- 
ple who are appointed not irrespective of _ but because of their 
party affiliations. You will have a divided duty divided Ex 
tive, an irresponsible head, and the result 

ing done. 


hat is precisely what our friends on the ot 


will b that vou will have 





sallthey mean. They y So not accept this amendment in good faith. 
rhey have no idea of making it a practical affair, but they intend to 
o before the country pretending 
ngit. I venture to say that there is not one of them wh 
ip here and say that if he had the power he would put this amend- 
ment upon the law even with its broadest scope, with proper restric- 
tions, limitations, and methods of procedure. 

I venture to say that I have made suggestions which justify our 
side in the struggle which we have made for the right of free discus- 
sion of this subject before the House, and I venture to say also that 
I have made some remarks which justify or excuse our friends on the 


other side in refusing to give it to us. [Laughter.] 





to accept it wh 


Why is it, sir, that year after vear. ever 























\ day after day, the dem 
cratic party in this House and in this country are attempting legis 
lation like this, legislation which, w t mav be faimaeamince 
its face, icere a Sé ens Che answe 
to that que us v of s ! 

Why w | or thre 1 rat 
| party kept slowly and steadily solidifying itself into a party in fay 
| of human slavery? Why was it, when the war broke out. that th 
democratic pat ft the South went into the reb ] e de 
ocratic party of North back into the r? W va 
tl ifter th l s ilagrant thes t he ler t 
lead of a discarded ¢ il, and resolv before At 
mattox Co House it the war was a { \\ it 
when we proposed 1 ral and prop 
mendments abolishing slaver ) ‘ f : 
been abolished by rtue ot tacts Lou ne 1 ‘ 
lid opposition to it? 
\\ wa t] VW he } eC Cam ) 1es t ' 
ent of the f the count: ie d rat rty arra Lit 
$ ily in favor of partial or total repud ‘ 3 yt 
iW is it tha 1ev came before us rding the 1 leaders 
ad adopting me they | 11 ( ed. from marty WI is 1 
sing ord, tha LV Lor tt years mn points 
bout h the 1 > dispute now ‘ vs b 1 wrong 
| I do rt tall bout matters at i) s ssed I tbou 
natters « eb vn h no half l iu i oO I lé 
would want undo to-day Wi it ft LaVO AlLWay rone 
Wrol F upon those s ibjiects and have always taken Vrong positions 
I will tell you, my friends. The notion that a party. is made up 
| like a subscription to a ladies’ magazine, by sending out a declaratiot 
| of principles, is a mist ike of world-wid rniticane Men associate 
| wethe! because they are progress} b : they I honest, be 
| hay purposes connected wit e furtherance and un 
of government. Other men ass ite together beeaus 
mservative, because they a ( vosed progress, and be- 
| ire not on an avera l ‘ d 
| That they on wh partic Lhe not formed 
meet future s Che tutu ) ) parties dea 
| th them according to eir constitution t ratur 
The difference b een the repul 1 t lemocrat 
} pal fou ed on this p rie \ f con 
LV ‘ There 1 7rea ( VY I I } ? © pe é 
} il count han rt rally ad I ) | 
} people express th ir average intel] ry eve @ thre om 0 ‘ 
} polls, and ever) expresses its average |} ligen lhe rea 
| we have been ri ind t ive been r ! ly i t they 
| had not brilliant leader : it is because the a ure of igen 
with us has been higher than the average of intelligence 
That is the whole secret of it, and it is a pen secre | ma 
vho looks at the history of parties for the past few vear 

These are general pr née ple 3; let us descend a lit to pal irs 

I say that the democratic party for tl ist thir years ot ha 
an hon heart-beat north of Mason and Di 3 ! 

they have continually come forward as a pal of false pretenses 
Why, look at the acts of this session Only the othe th in 
before us and delaved this verv biil ‘ . j ino I 

a bill presented by the gentleman fro Ine 1, (Mr. Hoste. | 
which ' was to deprive of the rights of cit ip evel lividual 
who had a claim against the Government, in ling, as was so elo 
| quently said by my friend from New York Mr. KkicHARDSO? 3 the 
very soldier who fought for his co \ val or two they 
| actually kept up the pretens« f pressing that! The re beater 
} and overthrown ; yet just fl i t! le wratic party at th 

| moment of all others proclair ¢ against the use of money in poli 
| tics! Why, in the very instant of « if their cataleptic spasms of 
irtue let ‘Samu 1 J. Tilden 1 stand bly befor them, pointing 
| his finger to the ve least of hi barrels,” and straightway there 
would leap into that old, wizened, decre] ind paralyzed frame a 
strength and vigor mightier than ‘tl ehtof France;” for in that 
| attitude would be e potentiality of swinging the whole democrati 
|} party, North and South, | 3 no t part, long, majestic, and 
| prehensile ta ! Laughter And yet th that picture on the ca 
| vas visible to a whole cont nt, they cor forward and pretend to 
talk about suppressing the use of money in politics. 

I 3 71 \ ce of their pretenses 1 he elal 
| orate speech wh ‘ by the gentle enn et 
| (Mr. Hous H s ted t I never ex] dug up it 

this House—the committee for the investigation « i the la 
presid ntial election. W there has not been ctio 
of dead and buried people since Kilpatrick saw the 1 es of Per 
| rise and range themselves ¢ the sea-coast line of South America 
Well do I remember the launching of that illustrious committee 
| Never was there on earth such an awe-inspiring pageant i 
was thick with the coming storm. Across the leaden sky had tlame 
Anderson, a red-haired portent, who afterward proved to be the loft 
iest liar of historic Christendom. 
| Men went about with hushed voices, whisperi: t wh of 
dreadful possibilities. The faces of the democracy were radia! 


asolemn joy. Now at last the usurper who had done them 
| harm should be hurled from his throne; and Tilden, Samueti J 
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‘ ‘ rine t it, the reformator } | stand before 
the rid b what he ul always been spiritually, ** the Lord 
i ed Ve pal it here sullenly rounding our backs 
to meet the con y sto When the Spea wmnnounced the mem 
wr if the « rrpit tas the othe } t e pert tly apparent 
hat tl {f battle ha t household troop 
pack be ( ] re at t] \\ i} viable ven 
i eal i ly A ( oted with 
it ‘ ! nce to ive t ‘ idea that le Was resp 
ib ted [la rhite whose fairness and 
pr ervthing « t | ep bea 
‘ t Next can ‘ e) 
kee ) vh i ‘ 
tp ] TNeSS ul { ( j 
e& ol Lil { i m the sevent! a 
t IK tucl M BLA ls \ 1 as dallyin ana 
i nel i ial ( La rh 
Dime d 1 Hom cat of all tl 
: , ‘lé Ls rh el 
ai tO ( ‘ "1 ‘ e flower, the 
real etapho ol i to the bject, the com 
‘ ! \ ul rye he ce ‘ 
I | ‘ 
| 1 t t i bo ot cannon and 
nat ‘ ! { I ] aril nto port 
In silence and sadness, the sorrowing 
eel of ‘ sion jostled by every job and hustled 
dl irked their precious freight in two par- 
‘ i iit © containing iat they had to say about our alleged 
i a oOntarnin their real ones, What was the rea 
reck of bright ( ghendeavor? Why between 
e« i ‘ l ed page ) ited testi- 
| yt I fraid my friend the gentleman 
rom M Mr. Hori vill neve forgive m or not saying 
I] shal iy that suc the nature of printe lmatter and of educa 
rite i mal I ype sthat it would be impossible to 
et together twenty-seven hundred pages of printed matter without 
here wernt onden i toa racy omewhere between its 
‘ ‘ i i L hh I 1 day y day examined that tes 
tin the rant throuch, all iat Vast pretense of fraud 
van i t] alt Te ) ‘ iw that Rutherford B Hayes 
had ol }) ihe ‘ i d that Samuel .J lilden had 
fime would fail me to enumerate all the matters. I bring these 
1p Simy as sample howing what they have done I affirm that 
ey have t throughout all this Congress come forward with asingle 
measure whi they believe in, A heir noble energies have been 
spent and exhausted in attempts to catch us in some mouse-trap o1 
other, like the bill of the gentleman from Indiana, [Mr. HOSTETLER. ] 
All tl il from the inherent nature of the collection [laughter 
called democrac I do not mean to say the difference between their 
average of intelligence and ours is so very great, but I say that the 
difference ust enough to make us take right positions on an aver 
age and for them to take wrong ones on an average; that is all. 


| Laughter. ] 

With this picture or panorama thus carefully and considerately 
drawn, Mr. Chairman, I want to contrast in just one or two words, and 
then I have done, the action of the republican party of the United 
I belong to it, and have always belonged to it; and I beg to 
say f am proud of the honor. I believe in it; I believe in its future ; 


I believe in its past; I believe even in its present 


States 


When in 1860 we came into power, sixteen States of this Union were 
‘lack with the festering curse of African slavery, and over a vast em 
pire beyond the Mississippi the same portentous gloud hung black and 
lowering ; to-day in all this Republic there is not one man who is big 
ough to buy and sell anothe 

We found tour millions ef men slaves, and we left them all free- 
men. We found a war just becoming flagrant along a thousand miles 
of border That war we have brought to a close ably, decisively, vic- 
toriously, mercifully. If the problems of reconstruction have proved 
too much for anything but time, that universal solvent, neverthe- 
less impartial history will accord to us that we have given to them 
the best of honest effort and of patriotic endeavor. 

The finances of the country, entangled and overwhelmed in the con 
fusion of a great war, we have brought out of chaos up to the shining 
heights of prosperity 

I need say no more. These and such as these are our arms, won in 
well-fought fields. These are our monuments; and whether the 
world be sixty centuries or six thousand old, I say that the sun in all 
his luminous marches from the east has never lighted up blazonry so 
honorable or inscriptions truer or more splendidly deserved. [Ap- 
plause on the republican side, ] 

Mr.McMAHON. Mr. Chairman, belonging, as I do, to the party of 
“inferior intelligence,” according to the gentleman whohas just taken 
his seat, I regret that I should have reserved any time for the purpose 
of answering the extraordinary argument he has made. I have lis- 
tened patiently for an hour, with my limited intelligence, to hear some 
important point, and when I remember that our friends on that side 
sat for two whole days in the persistent obstruction of the public 
business for this—j{ laughter ]—for this and nothing more, I am lost in 
amazement. Is this all that can be offered by them in opposition to 
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this amendment Is it for this that they spent two days ina 


on solemn 
struggle rhe gentleman from Mame [Mr. 


FRYE] said something 


the other day about a mouse, which might not be inapplicable ina 
2) 7 
I hope that the argument which has been presented satisfies vey 


tlemen on the republican side. It certainly does this side. When ] 
msider, Mr. Chairman, that at the present time we have the del rht- 


ful English opera in our city, with its soft strains of beautiful mus 


nd next week are to have the French opera, it is cruel and extra ¥ 
dinary that an intelligent body of men should be compelled to sit 
here for an hour and be sawed as the gentleman from Maine saw 
both sides of this House for one hour. This is too much for human 
natr : Laughter and applause on the democratic side. We may 
be deficient in intelligence, as the gentleman suggests, but we are not 


aestitute of nerves. 

MreMBER. Does he mean sawed or bored ? Laughter. 

Mr. MCMAHON. Mr. Chairman, I have reserved twenty minutes 

the close for the purpose of stating a tew general propositions 

ch I might have desired t 
‘ 


argument. While 


» state without having heard the gen 
ie objection made on that side is t} \ 
mocratic party has been putting political riders on appropria 


} 


bieman 


( 
} 
i 


gentlemen present the queer spectac le of approving a cer- 


tain measure as an independent measure, and yet voting against 


appropriation bill because this measure is ingrafted on that bill 
} 


t] measures are political riders. And 


A 11e ay bie 


y do it because these 
ey are opposed to riders. 

What v political rider My friend from Maine [Mr. Rerp] ad- 
mitted yesterday that no party as a party objected to legislation on 
an appropriation bill. As a matter of fact, the President scarcely 
] 











eve ms an appropriation bill which does not contain some legisla 
ti lhe objection, therefore, is not to legislation on appropriation 
bills but to political legislation, as the gentleman himself has ad 
mitted. And he says t we thereby mean to coerce the President. 


I want to ask gentlemen, in all fairness, this question: If they are 


the polls, and if they are at heart in fav 


of having non-partisan marshals and of dividing them between the 


political parties, how does an amendment become a political rider 
which ingrafts these ideas on an appropriation bill? It can only 
become a political rider when gentlemen on the other side take the 
ground that they are in favor of troops at the polls as a party 
that they are opposed as a party to dividing the marshals between 
the political parties and having them appointed by an impartia 
tribunal. If they will take this ground, I can understandthem. But 
how does a good proposition, approved by e) erybody, become a polit 
‘| 


+ 


against having troops : 


} 





ical proposrtion by being annexed to an appropriation bill? This is 
a dilemma into which gentlemen are driven by fighting to retain 
} 


vad laws under a false pretense. 

And yet gentlemen upon that side of the House say that as an 
dependent measure they would support the proposition in this bill; 
that as an independent measure they are against the use of troops at 
the polls, and are favorable to an equal division of the marshals, and 
for having them appointed by the courts. They must permit us to 
doubt their sincerity. The gentleman who last addressed this House 
n his rambling tirade against our party made much sport out of the 
supposed attitude of the democratic members of this House upon the 
tariff as compared with the platform of the democratic party adopted 
by the Saint Loujs convention. I ask the gentleman to keep his eyes 
a little nearer at home, as the old hunter does, and perhaps he will 
find a little better game. If the question of consistency is of any con 
sequence, let him look into the present position of his own party. At 
the extra session we find them supporting an Army bill containing 
the identical amendment which was in the late Army bill. But we 
find them turned completely around at this session, and refusing to 
support the Army bill for the next fiscal year, becanse it contains this 
same prohibition of troops at the polls which they approved one year 
ago. 

What is the matter with gentlemen on that side? What change 
has come over them to induce this revolution in their sentiments ? 
What medicine have they taken? Are troops at the polls a part of 
the third-term programme? The claim is made that this is political 
legislation. It is not, unless gentlemen do not speak the truth when 
they say they would support it as an independent measure. And when 
gentlemen undertake to evade the proper force and effect of theit 
action in voting against an appropriation bill by saying that they 
are in favor of this as an independent measure but against it on the 
appropriation bill, they are not uttering the true inwardness of theirob 
jection toit. Their objectian is founded upon different ground. They 
are for troops at the polls, but they dare not avow it. They disguise 
their opposition under the pretext of hostility to riders. And my 
friend from Connecticut [Mr. Haw ry ] professed to be in favor of the 
proposition but not in favor of it in this shape, because we sought to 
coerce the President. 

What do we understand by a rider? Is all legislation on appro- 
priation bills to be designated as riders ? I do not so understand the 
term. And the gentleman from Maine has just admitted that it is 
not. Legislation on appropriation bills becomes a rider under cer- 
tain circumstances which are familiar to gentlemen. We had in- 
stances in the extra session. Legislation upon an appropriation Dill 
becomes a rider when one party refuses supplies for the support of 
the Government unless that legislation shall receive the executive 
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he condition of the appropriation. We acted upon that 


i 


iast 















e at the extra session. We put our rey al of the election laws 
appropriation bill and insisted that tl President should 
is the condition of the supplies granted. W het! we acted 
nlete wisdom is not the question now t be considered But 
ver intimation may have been given out the as to «¢ 
{f a veto, the situation is very difterer Ww I as 
one upon this side of the House, eit p rie 
tated that the bill for the support of the Army « 
should fail if the President refused his sanctio1 
Has any gentleman whisper pena Ler 
5 if he fails to sign the bil Dic oth of the ipprop! 
s come from the Committe: on Appropriations without these 
P And when the alii nd wits were p I ipon them bv the 
self, one was the am which the Preside rad already 
l.and the other was yy my eague from Ohio, / Mr. 
G LD. | 
eal ratic emb« I believe, whe l say that 
eve in grenel f the ri of the House 
L¢ of supplies fo Government 
“ » assertion of that 1 th Instance 
then, are these measures offered at all? They are offered to 
test your sincerity. They are offered to test the sincerity of the Presi 
ITdoubtthe former. I have much more contidence in the latter. 
If we were pushing these amendments as political riders on appro 
i: bills we would express our own views We ould renew the 
rovramme of the extra session. 
1 of that, what do we do We take the Army bill in the con 
vhich it met the approy il of the President of the United 
States one year ago, and send it to him in the same shape precisely 
odification does not alter the situation. We present it to him 
with full confidence that it will meet his approval; especially 
since my distineuished colleague from Ohio made so forcible an argu 


ent for it at the extra session. When the marshals amendment is 
voked into carefully it will be seen that we have acted on 
ciple. We have proposed a measure that meets the approval of 

} 


oO of the House, 


1 the same 


many on the other side that has been accepted by the 


ry as a fair settlement, and one that will meet the approval 
President himself. We have sought to d over the views of 
ininded men, and we only ask for that which they themselves 


offered to us as a fair solution of the difficulty. 





I hold in my hand, Mr. Chairman, the message of the President of 
United States, vetoing the Army bill at the extra sessi to th 
on the 30th day of April, 1879. In that message he uses this 
Sua 
ell-founded objections exis va ( na tion law 
ens should unite in their nt J la | t afeguard 
ecth ld be impart en y l po ble 
on-pa n and fa n tl { " the part mut « 
vill ha no just ground 
n. in one of his verv ] theo in e bill for 
) ) . } 
I jualicial expenses ol ‘ , Le Say 
‘ my torn me Lee « XT a I » cone 
tal rend! nts 1 t t ‘ { la it 1 cannot 
‘ to their abs e and t ) ve e legislatic 
‘ opi t their enforcement 
No if we d re to make these la ) part i} f we want 
1ecept the idea that has mad lodgment in the nd of the Pres 
dent, as in that of my colleague, [ Mr. GARFIELD, ] that they are un- 
fair and need amendment, if we want to act up to the high standard 
vhich the gentleman from Ohio, [Mr. GARFIELD, ] rising above part 
nt ts, set up for all honest, fair-minded men in this country, what 
could ( have done to these laws | SS tha \ bave d ( 
\ ive not restricted the number of depu marshal » be ap- 
( ; we have not reduced their term of servi we have yt 
minished their compensation; we have not touched one of their 
wers to prevent fraud or preserve p we ve not altered or 
repe l one provision of law which prot them 16 EXeLrcise « 
heir duties. All we have done is the least we could ha done, and 
to put the appointment in the courts of providing, alse 
it they shall be taken equally from all po | partic 
Mr. SIMONTON. And be menof good character 
Mr. MCMAHON. Yes; and be men of good racter. What les 
uuld we have done appeal to gentlemen on t 8 , inal] 
fairness, whether less could be asked by the democratic party. We 
e contined ourselves in this amendment to what the Preside of 
the United States has substantially admitted in his message should 
and would be approved bv hi snd what! sentleme! 
it ana would be approved bY him, and tliat ma rentiemen 
the other side have said they would agree to as independent 
measure. We mean nocoercion. But we do mean totest the sincerity 
oi the gentlemen on the other side and of the President of the United 
States. We want the republican party to show whether it is for fair 


élections or for elections controlled by partisat 


When you had the power, gentlemen, you passed these election 
aws. You made them in the worst partisan shape. When we under- 
took to repeal them you said, “ No, you shall not repeal them; but if 


usree to tha 


you will modify and make them non-partisan, we will : 
We did not accept your proposition then. 

ing decided the constitutional question involved, the situation h: 
changed. We now come to you and say, “ Make these laws n 
tisan; make them just as you would wish to have them if y« 


The Supreme Court hav 








RECORD—HOUSE. 











in the n ty Like el is the President suggests fair a 
} Hon-partisal t Cine } t Vi have 1! s grou to 
pla But ire ‘ f The repub in party ha fesse 
a reverence for fair and f1 tions: but the veil is rudely 
from the party by such st ts as that of the gentlen fron 
REEI Hiow l ris f the re b) pa 
Vol Whnel are k ed s he d it i 
of the Preside tha ‘ ould be made 
( alming I ep \ the otlicer 
power, With ) ng but s mn for the minor 
i " tutlol argument « é e i n Ma 
} was that \ were cont al yr ft ‘ ‘ ( 1¢ al ¢ fies of 
| this Governme) pro that tl FO t should 
1 the powe to appoint shals ead irshal ' 
self. All I have to Lbout that tot ( rentleman is 
this t him take the case of / esl { leetio 
| Supre! ( 1 ot e United States, 
| Ll OVertTuTOWw oO ( { iy has sand 
Vy trout ip nat Li i 
ible in a supposed confusion of powers 
n l appeal to every member witt 
| soundof my voice whether in his Statea judgeof the court is not made 
| either by the cons ut 1 or | tatute mservator of the peac 
| It isso in my State It issoin Llinois, Ala 1, Indiana, Te 
| many others. 
| Mr. HOUSE. An s so in mine 
Mr. MCMAHON. It is so in almost e\ State of the Union 
| judge has the right to put down riots )SsuUMMON a Posse as 
| conse rvator of the pe e by the very l e ot his « et What is 
more proper, then, than that these deputy who are only the 
} mushrooms of election times for the presei ‘ f the peace about 
| t} po Ss, 3} mudd Lye LpPol ited wy hose vy ‘ Ser rs ot ne 
peace if there be a peace « f the United Sta 1@ Judges of I 
courts It is eminently proper and right wind the ecireult ¢ rt of 
| the United States not lowered in its dignity 1 ving the ap 
| pointment of these persons; nor will it be in ved in politic quar 
rels any more than by the appointment of pervisors, which it now 
exereises nor does the the ry ot our Governme! ite nor are the 
laws impaired in their eftici lo make law ore st necessarily 
increases their efficiency 
And I would ask the distinguished “ averag itelligence ” st § 
| man from Maine this questio If the circuit courts can appoint 
pel ors Of electiol as vy do und the present iaw, and these 
| supervisors of election have the power to preserve the peace and t 
| make arrests, in the absence of deputy marshals, as they have, by « 
| press stat Lory pro sion, what possible objection can exist to cloth 
ng the same judges of the United States courts wit power to ap 
point the auxiliary ofticers, the deputy marshals, whose p ‘ na 
| duties are so 8 lilar to their own 
Phe truth f we want non-partisan appointments we e dr 
to the courts I do not pretend that this theory is + na ile 
I do not pretend that every time you vest such pow: mia 
| thereby divest him of all the prejudices that be ohim asan 
| because he isa judge. But the judge of the c dey ent on ne 
one lle has everv inducemen to be fair her ( ta 
any instances is no reason for us to adopt tle low politica 
| the gentlaman from Maine, who ridicflles ins dd bt 
sincere language the decent ettort that be Trhidle eo! 
the House and my colleague from Ohio | M \l t ele 
tions out of the political grasp of a par entiema 
from Maine profe sses to helieve that tot | ( | OnYS 
everything. His views will change materially w himself 
hi he MINOrity und h hnas an trat st { preve 
| him from returni! r toUo! { oT sh the H | dadisaqu 
tions on tl erior il ligence f the pa pp d to him 
Bot the gent man from the Stat tf M | I e another ad 
covery He says this law is not *‘ hitched o to the her law an 
there is no machinery to : the amendn n mot d the judge 
of the court wil sit bac n his chair and do ne ! 
Why. s I l tl ught ne ge len a stat of Maine wa 
well ware ot the bw thi 1 itul passed up the ime Lye 
latter are construe together, a onstituting it one law it one 
statute is passed to-day, and another on the same subject Lh be 
passed te ea tro oO t - statute \ be ed to 
rethber and made - nd togethe La ‘ they car ind oO The 
nceonsistent pe t ! the pre ous itute reject Nothing 
impler. All the elect laws stand except as modified 1 amend 
ment: andthey s ‘ this nendment as pal f one al é 
same law 
The re! i ivs that the courts cal t be I nobio 
under this amendn W hy, sir, the law provides t y twocit 
zens who want supervisors of elections can at any time demand that 
the circuit court of the United States shall be opened, and upon tha 
demand the irt must be opened ten days before the election a 
ke pt open untli the cay aiter. Now, if two citizens ind that 
that is required) want marshals appeinted all they have to 
file an application for the appointment of supervisors. The 
then bound to be open, and it is opened under the whole « 
statute title, for operation under that law, fr the first tot ' 
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section And if new dut ire cast upon the court by an amend- | Mr. CALKINS. Does this amendment change the existin a 
ment to the electio i n that title, the provisions apply to | any respect ? P ; 
such amendments as 8 to the or ina LW Mr. MCMAHON, It certainly does not 
Phe troubl tht ttle amendment whi ve are now discus Mr. CALKINS. It is simply an appropriation to carry on t ane : 
ing is not tha ‘ not work in the way of having a perfect system | vey 
of non-part it the polls Phe e trouble is that it deprives M YUNNELL. For a deficiency in the Land Department 
the mar I lnited State wl I « 3the mere creature I {[CMAHON Strictly a deficiency for ar object already ra ] 
of the IP f f the United States n putting at the polls su | 
perso! i f fit, the co ! f whose employment ] mendr nt of the Senate is concurred In 
usnaA use Of the Vote tie ct ind the otes ot | i SI th amendme t was to insert t] : fc 
he It p epul in frier 
do ! It « ! i i i inta 
An t ‘ ‘ { mpriet f tl in ‘ ) { M s 
‘ ‘ ‘ ‘ ‘ VralnSs t j - 
ney ) j ‘ Vi 1) bu | hy | N { 
to add a fe ; de a long fight for | 
tree ele t r3 that are fur ; ao 1 
damenta ‘ i re vrite l me | ; nend ) ) ; me 
Lieber “1 | ‘ ) ire ot Oo Ss 
unless « [ hicl ‘ merate ; 
he foll . 5 : 
| i vd is Cor ed 
oe Se p i cla 
! P 0 , | 
Phere ents he inds of tl s , 
Ss ms , 6, and give us iret : uppropriated fo . - ment of a ¢ 
and fair elect iN troops trot he polls. And when you \ ippointed b 1e Secret tt ['reasury, at the rate of $100 p 
, \ wecomp ed much for our country and | ' the t sof the sa ssion and care for the sa 
for the re 1 t We ‘ had a long struggle : , ’ : 
But pub nion ha wlicated our rhts; and if we have not car- | l amendments were, to strike out the words “ of the unexp 
ries i t 1 ent ol LV il ist Da ce of an ippropriatlo s heretofore de fo iT Ipp rt ; 
fair laws for the protec f 4 southern claims commission,” and also to rike out the word : 
Here | er fe appropriated ” and to insert in lieu thereof the word ippro 1 
Che CHAIRMAD he time yved by the House for general de lhe amendments were concurred ; 
mate has bee ‘ The Cler ‘ now report the amendments | | twenty-second amendment was to insert ie follo “ : 
OL The it t, those in w ch the ¢ ommittee on Appropriations | tra yor on the rounds. putting up 1 . sisi dahttes i 
recotniine ! ( na, t ‘ f any, in which the Commit- | Bot ( le . ; 
tee on Appr tionsrecommend concurrence with amendments: and | a 
third AE Phy i endm nt v is concurred in 
The ¢ Sadan ee a Phe twenty-third amendment was, after the words “and that 
led Th te m ia appointments of such special deputy marshals shall be made by th 
i to strike out the words “judge of the circuit court of the | 
a : Ke out! States for the district in which such marshals are to perform 
“6 te duties, or by the district judge in the absence of the circuit judg 
: ui toinsert in leu thereof these words: “ circuit court of the I 
Phe sev wanes a twas i ause ng appropriatroy States for the district in which such marshals are to perform th 
for the salarie G expenses of age a : ors, augers, store- | duties; but should there be no session of the circuit courts in 
keepers, &¢ ‘ ti pos mat nsert “ $313,000.” States or districts where such marshals are to be appointed, then and 
he wey me y , , irred in that case the district judg s are hereby author ed to convene the 
Che third amendn wing courts for the aforesaid purpose . 
! ‘ pity zg J i Mr. GARFIELD. Is that the whole amendment of the Senat 
aye ; The CHAIRMAN. It is. The committee recommend concurrence | 
The amendment was cor rre | Mr. GARFIELD. I move pro forma to amend the amendment by ' 
Che fourth amendment was to insert the fo z | striking out the last word. I have no time to enter upon a genera 
For the continuat of the ¢ reodet the eastern division, | discussion of this question, as I would be glad to do and as I hoped 
m Atlar md i | te do: but I will offer a few reilections before the vote is taker 
he amendment was con urged Nothing is more unfortunate than the persistent determination of a 
Phe fifth amendme 8 to rit ) g majority of this House to tack “ riders” upon appropriation bills, and 
For the cont tic f i tern d m. | thus take again the indefensible position of last session, that they 
or the Pacit ast | will coerce another branch of the Government to approve of an inde 
The amend is concurred | pendent measure in order to save the Government supplies. There 
he seventh and eighth amendments were to transpose the clause | is no valid excuse for persisting in #his course. There is no good 
For Navy pensions to invalids, w \ on for not offering this amendment and passing it through both 
ative 140,000,” fr ts positio he Hous t ises as an independent bill. The majority have the power to pass 
the fol , LULSe . and if it is made free from ambiguity I have no doubt it would re 
M ceive many votes on this side. But the majority have adopted a 
| . nad ils ™ J . a , _ | method to reach the result which is universally acknowledged to be 
viv 3 ”) “8 |} bad, and which they know is especially offensive to the minority. On 
i tii Milenliant is enlineaiadinielll this ground we are unanimous on this side of the House in the opin- 
ian tend IAF ET ELIT RE ion that this amendment onght not to be made to this bill. 
i : : m | In short, to put this measure upon this bill is a challenge to an 
States ur : of Conarent am | Sentember #8. 1850. and the act supple dependent department of the Government, the Executive, to declare 
mental theret lahnwe 4 eof. for swamp ane fe ding all claims for | W1D' ther he will consent to be coerced in order to secure the neces 
swamp-lan ’ ts of Mar 2 18 ind March 1857, and | sary appropriations. It is a revival of the controversy of the last 
we session that ended so disastrously to the majority. Experience ought 
Mr. DUNNELI ild like to have some explanation of this | to have taught them wisdom and led them to offer this measure by 
unendment | itself. 
Mr. MCMAHON. As I understand the amendment it is for this I now ask attention to the merits of the proposition itself. It the 
purpose Phe G rn t of the United States some years ago gave point made by the gentleman from Maine [ Mr. REED] be good, that 
to the various States wamp | raced within their limits. | the language of this amendment is such that its provisions cannot be 
The question arises, what are the swamp lands? I understand that | fairly and fully executed, his objection is fatal to the measur In 
States are claiming a great deal of land which are not properly | my judgment, however, the pending clause, by necessary implication 
swamp lands. These lands must be surveyed and examined; and | isa repeal of a part of one of the sections of the election laws, and 
the Government must ha some one to protec tits rights. There are | hence must be incorporated with that section, and be construed and 
persons now in the field making this examination, and the appropri- | executed as a part of the whole body of the election laws, and I 
ation for the purpose has 1 out. Unless we make this appropria- | think any court would be compelled to construe it as a part of these 


} 


the work stopped 
Mr. DUNNELL. The explanation of the gentleman is satisfac- 
tory. 


good reason why that doubt ought to be removed betore the amend- 
ment becomes a law. 
Now, I call attention to the debate on another point In all that 


tion I understand that the men will be withdrawn from the field and | laws. Still, if there is a reasonable doubt on that question it 15 4 
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nsaid about it, I have noticed what appears to me an utter 
ring of one central fact in relation to the special deputy mar 
re ited by the election law. They are a class of ofticers wholly 

to the statutes of the United States except 
election law. Marshals and deputy mars! 


statutes since 1729, and their powe! sand duties have been care 


as they appear 


ials have been known 











detined ; but the office of special deputy mars exis 
untrv until 10 Was cre ited and s duties é hes 
f the electior law of 1571 
show how completely this oftice has he fo d her 
ebate with that ot y den } 
6 “ ( illed by way ol ites I< i it 
021 and the { ov y ] i of 
aye deputy mars ices of reg t and 
or members of ¢ ind assis me s 
( ion in the t of persons who i 
risters ad o1 ot il ind chief duty of 
deputy marshals ta S ID r S 
I ther t] in the mal na i } i sp 
yuty marshals do« t cha tur ! or the 
sracter of their duties 
It is true that in the next section (2022) these officers are mad 
vators of the peace; but so ar h pervisors of ‘ 
sany other oflicers But with t except thes il deputy 
irshals have none of the general executive powers which the law 
Ls « yntided to marsha S ind theix vyenera ad puties They ha nO 
ity by virtue of their appointment as special deputies to make 
rests and summon the posse comitat to put down violence at 


This they can en the marshal 








election. » on I I 
al in writing speci he SO u 1 
ection 2024, But the gener mat 3 ar 
cise these powers by Virtue < thee t hold ¢ 
la From this review of sit will be seen that the chief 
yt the special deputy 3 fo accompany a d assist t 
supervisors of the electio discharge of their quasi-jud i 
s; that is, in seruti verif r tl registra ‘ 
elect and detecting any attempted frai 
Here the hammer fell. ] 
Mr. KEIFER obtained é or ant lade i » Mr. Ga 
[ELD 
Mr. GARFIELD. I thank ( eagie ow th 
tastep further. The supervisor cannot st t i 
ot-box to follow John Doe and learn whether he has registered o1 
ted under a false name: and therefore this section of the statute 
21) gives the supervisor an assistant, known as a special deputy 


narshal, who goes out and verifies John Doe and 
of his investigation to the supervisor. As this is their chief func 
hals, in the 
their di 


m, it is clear that the special deputy mars 
character, are assistant supervisors, and 


dicial character of that of their chief. 


Under the law as it now stands the supervisors themselves are ap- 
pointed by the courts and from the different political parties. Now, 
can any valid reason be given on the merits of the case why their 


assistants, whose first and chief duty is to aid them in the discharge 
of their quasi-judicial duties, should not also be appointed by the 
court as they themselves are appointed, without regard to political 


affiliation The argument that be 





these ofticers should not 


ap 





pointed by the court because they are under the orders of the ma 
shal falls to the ground when the plain fact is known that they 
serve the supervisors rather than the marshal. But we are told that 


if the special deputies should be appointed from different political 
parties there would be no unity of action among them in the execu- 
the law. Iam not willing to confess, for I do not believe it 
to be true, that this country is so far gone into debasement 1 
archy that the fair-minded people in any democratic t: 


tion of 
and an- 


wwhship or 
| 





ward can truthfully say, “There is no republican in this precinet who 
can be trusted to aid in executing the election law,” or that they 
will in any republican community say, ‘“‘ There nocrat in all 
the borders of this district whom we can trust to help carry out a 


his I shall say 
] 


i-vgovernment no longel 


fair election law.” When I am compelled to believe t 
that my country is no longer capable of sel 
worthy of freedom. 

Our laws provide for summoning 


é itatu 
civil remedy for suppressing disorder and keeping 


posse com) 





as the extreme 


the peace. 


is the posse comitatus but the whole body of by-standers—men of all 
political parties? The theory of our Government is that in the last 
civil resort we summon all men without distinction of party to act 


as conservators of the peace. If the by-standers, without dis 
of party, can be trusted to perform this important duty, surely we 
can trust such as the court on its high responsibility shall appoint to 
aid in securing afair election. It ought constantly to be remembered 
that no one of these special deputy marshals has any power to put 
down a riot at the polls, unless the marshal, under his hand and seal, 
in writing, shall specially empower such special deputy to do that 
thing. And let it also be remembered that this amendment in no way 
interferes with thé power of the marshal to appoint as many general 
deputy marshals as may be needed to suppress disorder 

[ hope I am not altogether a dreamer, forgetful of practical nec« 
ties, but I have never been able to see why this measure 





as 
be 


aul 
cannot 


executed fully, thoroughly, and justly, provided its language makes 
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‘lection law. My friend from Maine [| Mr. Rerp}) h 
































a 
doubt on that point, and in so far as that doubt is justitied, 
it ls a fair argument against the clause. But we should look beyond 
the mere word of the amendment to the objects of nationa vl it 
may be made to accomplis) I care but little f t as a me s ‘ 
ment of a present party co vers 

No thoughtful man can fail to see great danger in a close and b 
terly contested national election In common with my party asso teas 
I believe that es ction laws are great and beneticent sat ruards 
o the fair and fre« expression of he na na Wil No he 
wloption of a measure like this wili harness the tw reat } al 
parties to these election laws, by the bonds of nmon co se if and 

itual « -Operatio tor ti r entore nent lye 1 bene that 

lar outweigh a Silgt advantage that can be cained b etain 
holly witl our party the appointment of a few officers to aid 
the } SOrs lL beliey this measure will t veaken | vill 

rte th suthority « the election 1 3 re trom 
! { wly reasonal round of upla ) side 
l ade aga 

l res he amend ( r LUSt a l rt 

’ part of tl prop ti i Dut as a measure Dy self irly 

d plainly I l raialiy supp I agree that « sa 
Par Gove \¢ ind ] relieve Lpa ( ecialiliy in m ) ) 

het cor T ballot-box her cit 3; of all parties 1 oO 

j the highestr ts of freemen, all pa hould enfore 

the ine ecessal \\ a y d rer 1d 
read ible it il ¢ ( ms thi l wut I mn 

L now withdraw 1 formal amendment 

Mr. KEIFER I t ind I h ut a d tw Mr 
Chair | eh elat eT of a ting 
SD l ‘put iIarshals as | i ft proposed iat 1 which 

i id pen r ig thro ith lif me of Con 
rress, vhich tends, and was so t led, to hedge about the 
’ el is (x \ t i d > SO pI vl VI y reat 

Lora ‘iy ¢ ISts at lls vn t ep { hose ho e ank 
) Lo a vy the pu ort th Pe ) © Go i t ld 
ind there n e and powerles 

This is a} it l itender uk « h of 

en th er fountain-head Lat ve of 
rre | e remarl rade b collea \ GAR 
has just taken his seat, that b Use his a ent 
1] ition a repeal of a portion of the election la Ww 
jon t tatute-books on the subject of special deputy marsha ut 
necessaril provides a mode ot executing seit It may be 
plication Lrepeal ind a total destruction of that part f our la yuoich 
I gard eand necessa and yet in and of itself not make pro 
vision tora peaceful election o tl appointmen ot hese pecial 
leputy marshals at all. It may be, in other words, a repea thout 
adding anything or putting anything into the law which can take the 
place of what is repealed. I think this House already understands 
views on this subject of the right and duty a h ns tiona 
power of th Government to execute all its laws and especially 
election laws. | intended when I rose to make a remarl } rep to 
1. reference of the honorable gentleman from Maine [{ Mr. Reep hich 
I thought was possibly, by implication at least, a little u d to my 
distinguished colleague from Ohio, [ Mr. EWING, |! who spoke the other 
day after the previous question had been ordered. We {the ben 
efit of hearing what he had to say, but not the pleasure yet of read 
ing what he said. 

The honorable gentleman from Maine iidentally refe l toa 
recent election in Ohio in which my colleague was prominent, intend- 
ing, I presume, to refer to the fact that he was recently the standard- 
bearer of the democratic party in Ohio i the election for governor. 
Now, in his defense, and I n iy add he « defend himself, I wish to 
sav he went into that campaig! with a high character, not only as @ 
civilian, but as a statesman and soldier. He went there embodying 
all that was good, if there be any 1, in the democratic party. He 


e! 


had it all 
things gathered 


and progressive rep 





some of the good 
Pp iwriotic, 


with him, and he ha ig to his skirts 
when he trained in the ga 


also had embodied in | 


ant, chivalrous, 


tifa 





imself 





everything good that belonged to the national greenback party. 
With all these things emblazoned on his banner, he went into that 
campaign under apparently favorable circumstances ; but, Mr. Chair- 


man, he and his pi damned at the polls by the patriotic 


peope of Ohio bee iuse of the mduct of the Forty-sixth Congress in 
the extra session in wl 1 the democratic party proclaimed that we 
had a Government or so littl value to the people of this « yuntrv that 


it should d to death, by withholding appropriations unless 
the President laid h tional powers at the feet of demo 


s constitu the 


cratic party and allowed it to pass into laws the most vicious things 
ever proposed by a legislative body in any civilized country 

A continuation of this evil and dangerous course here will cause 
more men to be led to the sacrifice. Their political blood will be on 
the heads of their own political friends 

We are on the eve of the time when the national political ax wil 


fall 
Here the hammer fell. } 
Mr. KEIFER. I withdraw my formal amend 


Che Senate ame nt was concurred in 


ment 
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room ix ‘ cs es, ant re ‘ thiices cr pie Lp iMGiIng as Tast as Wwe Can Go |) y 
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piete as rapidly as Poss : I rood reasol ] trust the LD) t let these archives of the Government be longer « posed o fire 
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ing shall be pressed rorware ud ‘ t the needs ; i interests of | Senat i ti g a deliciency appropriation to go o yaus 
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1) 1 + be ° , Y ns F 
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aud structure tor the period of twelve months My friend it is left its present untinished condition, or if the work of com 
Georgia [Mr. BLOUNT] read the amounts appropriated every | tion is unnecessarily delayed The building is now insig \ 
since the Forty-third Congress to this building. But he did not | ject, and it would be but true economy to go right o d 1 ‘ 
; House that almost all of these appropriations were either to | and the appropriations ne ssarvy for that purpose should b i 
r for the State Department or the wing for the Navy Depart Mr. McMILLIN [rise for the purpose of « posing this ar 
hich have been completed and occupied by those two Depart ment, and wish to state to the members of the House some 
reasons m ar 0 
1 { 4 mosed eve body new that I oppose tl ippropri I » t I mi favor ol 
i| Ie ADS ‘ hve may « s ot ic} seco S t this country ( Ls l i 
‘ from Georgia ck 1, as it st thet Lof ey id al 
row ti has been no unne ; l ey « dk non the ‘ not complete ft t pub { ‘ 
‘ } ildine t t ( a 3 Y ( e re t ‘ it cons t t tire 1 ( ‘ ao me ¢ S 
( rises , T \ ind ) 
£ 4} . s n sha $ pe operat s 
mn port for tl ‘ 2.192 l as entlemen het oO ( ) m pro i x 
: ad be ma ng i ‘ . for public buildi that are ede hon | sid 
( tel) tha he ¢ { the result of t Mr acti petore wey ( i I Lovie iVisl 
era F ; ippropriation for the « etion t) ! W rentlemer 
if th Secretal | Save “ 5 e const! tion ol » vine Lal Sit why St i ou Oo iT 08 iftices 
ng over tin outh Wi ‘ ( I i ho tl ‘ n-hous that ‘ t ( try | ( , 
sary eX} ture oi ft Je ey Os I \ tl ‘ bee uit. 1t W tld be ell for t \ ote r this ap 
» completion Li trust, Mr. Chairman, that the committee | priation, to acknowledge the truth and say that they preferred 
cur in the Senate amendm ind let the work be f ished. spend me yupon pub yuilding n Washingto to making ; yr 
\ BLOUNT I move to strike out the last word. priat s for pu ct lings i her parts of the country 
\ em rom ¥ ry has been here fo ‘ st three ¢ rresses Mr CONGER ) the rentviema \ t 3 to bi l ct i 
to sustain the Committee on Appropriations on their bills i rovernme 
to public buildings in the face of the very argument he hes Mr. McMILLIN. Ido not want it to Set ! covernme 
aking to the House for this amendment. Iam not one of those whose patriotism | . river's banl 
1 do not know why my friend should have so suddenly found that | or by my State’s line My admiration an rthe country extend 
ese re isons have so much torce, wit yentieman has he\ ho ih wherever [| pe nting tot eagie and the fi rthe Spe ers de@SK j 
preciation of them before by expressing his views to the House. | that flag floats or that eagle soars Cries ot “Good! “and app! ise 
Perhaps there may be res the gentleman 1 l appreci te. | on both sides.] A rentlemen will bear me witness. I do not come 
nothing more ni: 1 for a man to be careful of his | here to throw tire-brands at those who oppos« ‘ I have not there 
e interests. It may be possible that the gentleman unwittingly | fore followed in the wake of my distinguished friend from Michigan 
icons¢ iously nay have been influenced Dy the tact that the n all respe ts Now it « al we Lire | twprop tted 
t bulk of this stone comes from quarries in hi wh State. for the south wing of t! inder diseu n betwee hre« 
: Mr. HUNTON. The gentleman must not measure my corn in his | and four million dé ‘ suild is thus far cost 
‘ measure, I } mw not: but Loge er if is to cost u tween seven and ten 
Mr. BLOUNT. Not at all. Of course my friend is utterly unseltish i } ling whi has ont 1 de enough banio 
en he comes to anything that attects the interests of his people; | work to make a thousand cottages, and on the inside enough b it 
sa little singulal that he should now for the first time have tO make hundred palaces, rt Lling intern i\ l'aj otf the Ea 
( these reasons. He talks of statements which have lately come | Indies in beauty and the Alhambra of Spain in magniticenes Lo 
m the officials in favor of this expenditure, and repeats every idea | continue this extravagant work it is p sed nal other large 
hem before this House without question. For instance, he tells | appropriation, w h will necessitate th estriction of appropria 
that the east wil yr has cost less than the s th v tiol 3 else here. 
fr. HUNTON. ‘The north wing. Gentlemen say if suspend this wor re v oss. How 
BLOUNT. The north wing is not yet in progress of nstruc The building is being constructed of stone d the material, if it 
he gentleman must mean the south wing. the sort that should be used ich a worl erlorate Wit 
Mr. HUNTON. I mean the north wing. a few months’ delay 
Mr. BLOUNT. The north wing has not been constructed yet. The The gentleman asks me w I ) I ‘ 
nparative statements made from the D partme as to Wie COs lam it sectio | mak me tand here nd p b ple i 
lich the gentleman quotes, must relate to the south and east wing of these court-house nd istom-houses all ov f itryv Ww 
Now, we all know tha ing Was in process co} ire needing appropriations to continue t vor 
uction, the cost of ervthing else at en this appropri iti n 
ered into it was far ic] east Mr. CONGER. ILIasked the gentleman t lest 
ng was constructe xpect tl ise to tak he was in favor of appropriations for othe 
comparison as an) f this appropriation. Mr. McMILLIN. I know that the ger 
rhe gentleman says ad the wing for the Stat tional issues and admired sectionalism t f 
Department and the partme He says that | of a sect, e takes n a contra¢ not a 3 
there are important records of the War Department that should be [ Here the hammer fell. 
eared for. Now, that is not the reason given in the munication Mr LOUNT I thdraw the } f 
from the War Department.’ There has been no representation to thi Mr. BAILEY. ILIrenev Mr. Chairman, I | tf ve rt 
Committee on Appropriations that there were any records especially avy; but 1 have been “ infused ” a lit ‘ : of the * Ame 
n danger, none at all. It is just an eager desire to go forward and an flag’ and that bird « at ‘American ¢ag Laughter 
omplete this building. I do not believe with my friend from Tenne Mr. MCMILLIN] be 
Now, I repeat what I said a year since, that there should be som se appropria ed for i Disti rf 
system and method adopted followed If we are to go forward | Columbia now in proce ( onst { it for this reason the 
and vote every dollar that <« used f pleti of this | lie bu ldings threugho ( fer I te 
building, if that is to be the princip] upon which we are » act, le friend who so patriotic is t ! t sO que n his spee 
sapply it to all the public buildings all er the count1 Let 1 that it is not becaus re asl { ippropriation he f 
up our appropriation bills by the millions beyond what the Sec- | building in the Dis ( ! 16 pul buildings throug! 
tary of the Treasury or any other officer of this Government ever | out the country at fier : 3 lee e—and I wish to addr 
contemplated or ever sanctioned. I hope we will not do it. myself to some of £ em Appr 3 Committ 
Now, why should we refuse to concur with the Senate in end- | more es} 1 rm riend [ Mr. Bio ha 
ment? It is only by our recent rule, requiring that we sh into | of publie bu vecause the Appropriations Com 
Committee of the Whole for the purpose of considering t] ona ( ! t brit g¢ forwa bill that we may vote upon it in the House 
appropriations made by the Senate, that we are here at all. And) and pu forward t necessary work in different sections of the 
now my friend is not even willing that the conference committees of | country. 
the two Houses shall consult over this matter and ve their opi In the creat cit here I live, and which I have the honor to rey 
on of it. esent, we | e a building in process of constructio1 Three or fou 
-GODSHALK. I did not intend to say a word on this subject, | hundred thousand dollars have been expended upon The Gover 
would not now do so except for some of the arguments which | ment has made a contract for the stone. That erial | ome 
have been made here. I do not think the Government should put | there from Maine and is upon the ground. We are waiting for : 
itself into the position of 2 man who has commenced a building which | tle money to put it up; but before this Committee on Appropriations 


he is not able to complete. bring in the bill and 


I have nothing to say in justification or in condemnation of the | come, the winds a1 
expenditures heretofore made upon this particular building. Formy | must wait another year. My friend from Tennessee comes from 


part I do not know whether they have been wise or unwise. But I | warm climate, where the bloed runs hot, and he does not imagine 
t 


ve us this money the cold of autumn wil 
: 
| 


d snow of winter will be upon us, and then we 


do say that it would be wise to finish this building at once. I cannot | that away up in the northern country we can only work four o1 f 
but believe that the building would be damaged by the elements if | months in the year upon eur public buildings. Therefor ur atts 
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Mr. BAYNI 

Mr. BLOI } ia willobser that 

i ‘ co I l Kil i The 
man oondiid Secretary of lreasury has not asked 
for ! I tl licer contro 
l th i ‘ 'y personal impor 
bus | 1 I ssible for us to atten pt 
on ‘ yuntr it the rate this 
ae \\ in ~ etary § 
{ ire 

Mr. BAYNI j vir. { I l tha nd 
view of the ft he city of Washington 
ire adequ 1 rove! ent t dela the ce 
at ‘ f t ul provement 

eded else, 

to « 0 her gen 
tlemet ‘ 1, l, ca ' , ‘ their ow? 
ocalities, that in the dicial dist: of W }? svlvania, which 
has pais to t Natio Treas Sn4 h has paid into 
the Nati i I rl TaXe tl i | O00 a Veal 
ve have no } e bu vile te to tl modation of th 
murt vulequa h nands « t po i the other 
wants of the Governme And 1] \ here l eak when I say 
bha | bat pute ‘ i es Tes Ul l ’ r tl western 

strict of Per ly i er member of this Ho st his life 

eqpue ( bad I ‘ I Ds, ane ‘ again and an 

’ e tha eset | ‘ y wa 4 it ( I he room 

’ ‘ cubpy a co t \ the cireu court was 
sitt Line ) ( I n; therea Lrequentiy two court 
sittin ttre i ‘ I I her if Ss mes is to b 
den nb I , OF accommodations tor ti post 
oll } eve 38 i »SsevVve;re felt ] 
have no t lengt] 

W hy } es of that sort « sts, appealing ) 
humane as eSS siderat 3,18 it not fai . t 
right, that mand f or ion and three quarters of 1 
habita of W 1 sylvania who ha paid this vast su rf 
money into 1 | hould receive consideration in preference 
to the city of W t N necessities are not near so pressing ? 

Che CHAIRMAN entleman’s time has expired. 

Mr. BAYNI]I J ®e word additio I wish to say. to this very 
identical building { t Washington, Western Pennsylvania 
has made are ntrib in has paid for many a stone which 
has entered into it, and | ' i having done so, her claim ind 
her necessities being reat l be considered, and if the Com- 
mittee on Appropriations cannot meet the demands of both, Western 
Pennsylvania’s business center, Pittsburgh, should have the prefer 
ence ovel the city {f Wash J 

{ Here the hammer fell. } 

The CHAIRMAN The Chair w cousid iat merely formal 
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and question, therefore, rec urs 


Mr. HUNTON] that ¢} 
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endment be coneurred in ‘i 
I committee divided id there wer 1yes 51 es 84 
S imendment was non-concurred in 
i ie! read the next amendment of 1é@ Sel wh 
re nmend ) 
I ) 
4 ) 
Nl VANCE I move co rr ein that amendme 
CHAIRMAN Che Committee on Appropriati 5 
rel ein th iendm iT 
M ATKINS Will the Chairman of the Committee on Pp 
rea ) hy ut ame Iment should be adopted 
vi VANCE I understand, Mr. Cha i that it is essent : ) 
trat 1 the Gazette owing to vct that the type i } 
Ga ) dwa 1a 1 he t is b ‘ 
I t costs something more t 1 it ierwise would ha COS 
i 11S oun lacku to Tin the worl rre | 1 
} formatic wh ii ved 1T erence To matte ; 
Mr. ATKINS Is it for purchase of material 
M VANCE I think not 
Mr rKINS How es he ect to it { . , 
widitionai mater 
M ANC] ! ia n ‘ i i | é 
i rrect tl 1 SOri IT had ne pPpor ! vt { 
{ Ll formed it oe ) ymmplet e® (ya 
Mr. ATKINS, The Commit yn Appropriati: bee ) 
t is needed but vr one | have failed » learn h if 1s ead | 
ha beat co erable ves ition ] Pate Cottie (ta 
inal opinio 3 16 Is ar x ivagant ttle l That is 
» id unless the chairman of 1e | nmitte P its 
i\¢ ood reas wh LIIS « wh) » be illowed for ¢ I 
ote ~ I ‘ bili V reas i ) 
LULOpP Le 
Mr. VANCI I i Mr. Cha i I «lid ‘ ! 
fn) I Ibo matt [sh \ | | 
Li »1 | nderstand the eAason iss | hav 
i rtype wa lin pr the Gaze It co no 
‘ ently ther is a deti \ Tha i I l | 
bout it, but Ih no doubt the fac are have stated 
Mr. ATKINS. Until the facts are better kn ] thinl | 
; n ) irand let 1@ con ee oF ni ice take 1 ) 
lad le t] juestio 
Mr. VANCI ‘T sis ! nall sum, I thin mnly $3,209 
i ) fi will not i LO pa 
Phe Ol meur in the Senate ame is Not agre 
j il ! Ve t hich ( } I vas reco 
( { ) 
| mimendation of th nit te 3 agi ) 
i ( x il iment 1 en mn OI ren¢ \ re ) lé 
pa 4, at t i] i 
nt +1;, j ‘ 
I mmendation of the committee Ss ACT | to 
I t amendme vl n-conecurre vas recon 
) p 1 5 ) 
Che recommendation of the nittee was agre to 
I'he imendment in wh non-co! I © Was rec nin t 
) ced loa i 
: mod inse exclusive, 2 
| recommendation of the committee was agreed to 
e next amendment in which non-concurrence was reco nded 
in page 4, af 17 Office of the Postma ( 
| epal i pub vost te maps. $5.000 


Senate amendments. 


Mr. MONEY I move 
Mr. Chairman, the amour 


to concur in the 
il appropria 
Che 


r 


ted for the last fiscal year for 


$40,000, recommended 





3 purpose was Department De 
but it was cut down to the amount which I have stated. But there 
ire Sol facts connected with the service of that Departme nt whicl 
1 not come before the Committee on Appropriations; for I am surt 
that if. they had they would have agreed to the Senate amendment 
d I desire now brietly to call attention to them. 
In the first place there are twenty-six employés now engaged in 
the Topographer’s Office who are to be paid out of this sum of 535,000 


rthis year. Outof thisfundthe Department 
, twocorresponding clerks, twomap mount 


In addition 


vas appropriated f 
must pay fivedraughtsn 
ers and binders, sixteen map-colorers, and a messenger. 


ig on which require alterations 





to this, changes are continually going 

yn the maps. lor instance, last year there were eighteen hundred 
ind thirty-¢ new offices added, and a great many discontinued 
Of course all these must be added to or taken away from the maps, as 
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ue may be. This necessitates the publi mm of three or four Mr. MONEY lam pert lv satistied it ought 
editions annually with all the necessary work in their prepa Mr. STON] 1 rise to support the motion t . 





ator lr termediately the sheets require to be corrected ind added amendme! 
und. The necessity for this vork being kept up constantly is if this sick he Hou l ul ill that was said b 
wn, because these maps are in const t t} otticers a ) e ( nn > ) ne >oads ¢ 
erks of the Department in preparing the advertisements and | side of t Honse in support of \ iment it wonld be 









































T is \ i Tn Noe! \ t ( st-O 
Roads, and I . e brietl, facts 
aed a : a oa > he genera 
- n l \s in of the ¢ 
) t-O il st-Roa . vork ha 
i t u eC! last Vé ul t i I ~1 » ? 
t t l led t ‘ t ain 
. lr I ( pioved rr Lni¢ t 
or] Nil rit color und ) Se 
f copper pla thograp tom ) paper, t 
! iy rete e i ( { I ( i { I i { 
, il expens 
By the term “eur work ic ai " 
) rtl rreater part o ( tr ft mplovyes of 
ame the keepi »>what r¢ l rk ! 3 
r reverent y the officers and I 3 Dep it 
it th resident her ind those in tl fl aut it the t 
) route ollicers, age tht r} rhout t I 
Fou e dur y SD L bee l I ‘ 
ual Post-Office bil vi ist - ) 
reneral deticieneyv bill r the present topographer ot t 
Den: t recomn ded t he Post er-G enn oO ‘ 
est pwever, Wa i ed by | Inaste ' ra tha 
i t re ne t S ¢ Vv S35 001 IS t < I TT { < 3 
M1 alf of the present year sshown thatt iles i re 
Mi hea Corl tha e estimate sent I 1) urt N 
i n MN OT SOU 3 s| ato { i ) 1) 
t h nt for 
Chere are abou e hundred ne OS ‘ ‘ il ) 
Mr. MONEY. vot ery yeal i ears appre mn was the veek throughout the unt! rhe names of 
rhest placed « m s,and t! 1eW ot old offices el 
ia t 3540 this year oo { u I ! han a } lett y \ rola Iu | 
howe S40 0 J ~ prop oO ess oO i ! I Phi I 
y much tor th une | es M tion is: Is er portant that the work should ) t do fo ‘ ‘ 
any year the indworl ny additions to it in | ent fiscal year, If the topograp!] » furlo Lp f th 
il ] I rad Ss é $sa rake the m » force he ha OV ( yittice the work w l ial i 
w each year? ‘ney of that branch of the service w materially sutier 
Mr. MONEY. Ther ire additions more than once ; ear. The I hope the amendment will not be ager lL to 
uirman of the Committee on Appropriatio will understand these Mr. BLOUNT This seems to be quite a small itter, but I 
photo-lithographs upon stone. It takes new preparation for | thin re re an 3) 11 reasons to justify tl y vth 
ch map. penditure in t matter of maps. For a period of eigh ten vea 
Mr. ATKINS But not a new stone j t is the point I want to ! the « lituy is steadily $20,000, 825.000, and & ) ' ] 
it. It requires nal wo ! ie stone, new lines | the Cong ve appropriated an lv large am t f 
but a new sto s not requires pury f making post-route maps; all that the Department asked 
CHAIRMAN Che tir f the gentle in from Mississippi has | Within th i ear or two there has been a ve irge increase of 
pired. the number of emplovés in connectio1 vit these naps We y 
Mr. MONEY. I hope, my time has be taken up ! rup- | for this year a larger sum than was given for a het ir except 
, 1 will be permitted to go on a few moments longer. the one immediately preceding. [regret that t ell n ) 
Mr.ATKINS. I hope si I did not rise to interrupt the gentleman Phe simple changing of the names of post- esa I the 
is interested inthe tac jhe was statin ind desired to understand number of t 6 post flices does not arise pa irl f t t 
m exactly. t isamatter incident toevery yeal Phe adding « { ore names 
Mr. MONEY. The cost of the stone is consideralb s true, | on a route does not necessarily lve the expr ture t) ands 
the expense mainly consists in the new tra g and other work 1 of dollars in the way of maps. 
| foreach map This whole matter is but in kee t ilmost ¢ I ‘ 
Mr. ATKINS. gut the point is that the old tra rs, the old line penditure the Post-Oftice Denar ! I could i dozen items 
On The stone, are left there unless the Tes e been ¢ bnced To! last vear or twolr chthe D rt t | I i ) ond 
You only put on the new ones And why do you want $4 Wevery the peuditures of pre ous years, ar st of the cases ae 
for that business | cies 1 » been created where I ft Kk ( ) asion for them 
MONEY. The who ost the lit raj u $1,000 a It is not alone in the making of map It occurs in the expend 
il t S elr co j I ou ( ts, to 
Mr. ATKINS. hat, then, is 8S appropriat Is it vostal-car clerks, for t! er f Depart Limost ever 
salaries? matter of detail, wherever the Department may see fit to make 
Mr. MONEY. There are twenty-six men in the topographe1 eX] liture 
ire to be paid out of this It i ules thi st of thogr: Now, that is t ) i) i nt of the Gover 
binding, tracing, engraving, printing, coloring, and a thousand othe! But vould seem t f st-Oth Department her er] \ 
3 nec y connected with the work. For stance, this year | may see fit, they w » bi 1 the lir {the appropriat sand 
have f sas and Nebraska one map of four sheets. There were | come into this House for a deficien 
i that map 207 new offices; 89 offices discontinued; 71 offices of Now, I say I do not eat deal about this matter maps 
Which the names were changed; making 367 ms to be changed but I do eare it 4 disposition shown by the Department to go 
Ame 1 could go on indefinitely ind furnish similar ¢ imples trom the bevond the a) } f10 n evel tem-of expenditure vher ( 
ai States i hairman of tl Co t eon A mriat t } e¢ ) ind ‘ ) rye ere a k for 
see this is a constantly ine S ha requires a det the op 
nstant attention to every change throughout the | ed State Mr Rn. I desire to say a word this m 
corresponden nvolving ibor e part el ! he S t mie Iment ottered by the gentleman from M 
this officer that is not exceed otticer t emp ssinpp Mir. MON] I regard sas perhaps the ecom 
ment of this Government. He has asked now simply for the amount il disbursement of mone n the Post-Oftice Department. I ha 
given him last year. had some experience with these maps; I have one myself and I use it 
Mr. ATKINS. I did notri the amendment rious ! ind I have noticed that these maps are sed 1 the Post-Office De 
atall. J onlv want r rive some explat n partment by almost every clerk there. I regard these maps, caret 
Mr. MONEY. Tha € ! rl ed by ins ig of new offices, and the erasure of 40 
Mr. ATKINS. Ar ypose the gentleman himself is perfectly | continued every week or so by hand for the use of the Department 
Satisfied the amount to be appropriated ? lerks, Government officials, members of Congress, postal railway 





2700 CONGRESSIONAL RECORD—HOUSE. APRIL 23 












































"i emai a sain — ——_—____—_-— sencesengiiniiniediiantaa - 
clerks all over the count: ul postmasters in all the large townsa route maps, I would say let the appropriation be made. But thi 
citie t Intry pe ps t most feature for savil ippropriation is asked only for the current fiscal year, of which the 
time in the whole Department rema uttwomonths. Can we not do without additior il post-route 
Phis a ol chi $s prop the men ‘ r the next two months Cannot the Departm« twa : 
add to the approy f ‘ ‘ ‘ fisca ingor new post-ro maps 
il ‘ ‘ ( ON These rrect Ss hay to be made vee] 
SALt é prec ‘ ‘ ero t M McMAHON rio I I tiie laps ha to be co 
over the « t ers i demand \ STONE. All of them. 
j 1 ‘ r} noke f ly tieman fi Vey M McMAHON, What does a ma route cent r an d 
NI ‘ e « 77 { 1 ) Penns nia route want with a post-route map OL Colora 
ul ‘ | re ve fror Mr. STON] But he wants the corrections for his own Stat 
re ( ‘ ( McMAHON On] a few can be needed in rene! ane 
‘ ‘ et pe t naps that the have I think it ve 
eof ee ! ek viedge of th il officials as to post-routes is ev, 
bee i }) od as ot better than, the maps we may furnish then 
ame | ea Ly ’ { Ido no eal o underrate the ints lig ; 
eau 0 I ( { VWepartin or DUTeau That asks THIS appropriation, b 
’ ; A ‘ ‘ have gr nto b common t ne, and if the Ho 
he se ) ent ve 1008S NOt contine it ppropriation rr ae ‘ 
upo i ( i LUSOLILTE cht and me iy e shall hays 0 CO 
he ha ‘ { efe i he w riatlo It is W this view that so fa oO 
obtair ep i ed I nt somewhere to it down my BO 
f« , thy the M STON] Let it be b ! 1d ia re 3 ‘ 
ot ‘ i ists rile ( Ss. 0 ( il present 
ot ‘ ( I en \ M CANNON ra hols i if ’ ‘ WO } a ( 
few ’ sen i ion I thi Phe ‘ n being tal the motien of Mr. Mon 
nm enn ot ‘ I) MK e Senate amendment Was agre »: there bei ves 7 
‘ the Senate ar ‘ dthus a i ‘ imend nt ot ate ‘ he Committe 
{) ’ ) ‘ ) i propria 1s ‘ minence ] n-Ccol urrsé Va ) ke ol 
\ { } es I ‘ , i it lou 0 as to } priat s4 Tr ¢ Lcleri 
mae t the ; i , tec e fisca the State Depa 
ea } } 10! wel ,achcr é ) I hie nendment vas no neu;©rrer I 
priat ‘ nik > Ptor thie ist | ‘ i L ie tf amendment of the senate Vi t! Com 
the ivi ir W upp ited > UU; so t e ™ App 0 ecommended on- irren s to st ‘ 
1} } he rend re for ) Ln rt 00 so as to enal t Secretar\ S 
tl i ! { . ‘ ! increas } ise 1 manuscript of ® revised consuial regulat ) 
| { che a ‘ t the D i ‘ B. Wood, chief of the Consular Bureau in the D 
Iie! i ble 4 It i ent s ypproved b Sect i State, ors 
Was ap i f ‘ ‘ ‘ ecding 83,0 is Shall seem to I price i the 
the D i Cirie pt Phe mendment was not coneu i 
| ‘ , 4 oO M oy ’ M M M 4 | [¢ yN T nove t ; hie CO Y + t I @ 
STO ‘ f ‘ | ! .| Mr. SHALLEN Re I] notion W urreed ti 
have ad a ) e 4 \ 0 ! er Lhe ynimittee according Ss id the S iker havit 
gna rea ite t e acd . t Vv mack l t r, M VHITTHORNI eported tiuat 1 Commit 
\ ‘ 4 , ry i es = ‘ } oO mes \W é state ol he Union had ha ider considera ’ 
a ‘ rngres ) a be dei ‘ a nuts ol senate the bill (H. R. No. 4 24 mal uy 
i ‘ » iM ) hand, a ( pie 0 to suppiy ta «ie f ¢ ! ippropri i 
the « , S s esa ( f e G rnin - the fis ending June ~~ 
Territori } i in i ‘ these i yt hie purposes, al l lirected him to1 port | ick Tie 
maps l ‘ ‘ | : My i ( ig concur! ne « ! ymendment n 
p L i i | il th I i ’ t t J al I 
the topo ers oftics ( ‘ | dor h McMAHON As I understand e are compelled 
ms gs og pated poate aaa in ee e, before calling the 
the re | been a gre ‘ it i eld to f 1 Missouri [ Mr. Wat 
oncul mmendment ap t ’ d for, t pose of preset ! natte eh, Ithink, will m \ 
expen ire t regard for t e tl umn ‘ ry f ea } 1 Hous It 1 ma 
w for the last Cl ‘ { GISDOSet \ bnen ike tl 
Mr. MCMAHON Mr. iuirma é t (pp! 
pr ti ‘ lavol i ‘ ‘ Lin LESSAGE FR I N I 
the ©, t Ube : wLOrE i ‘ I \ ve 1rol the Senate Db M secretary, ini 
ip ct. B ut time J ing and heard | the House that the Senate had passed . ndment 
net vy W res ‘ 31 i } pi i l } se of the followin itl 
re ‘ ] t th e matte ‘ el : H.R.N 2 ukine appro} ons fi tha ant 
‘ rimer { this G ! rea Llouse . for the fis | Inne QR d for ot} 
Represent ve ' ! ‘ t H Ly 
it ve ado ( die . } ‘ uve furthel ou senate quested 
f , ‘ , 5 , e follow cr 
t \ ert Hou fk , { . »» . \ ( the Se te re t tl ame! the , 
a : for & part rs o™ t resolution of the S« te N I yp! L ¢ 8 
1 . t power! P ‘ t ot the ¢ mmmMIiss ( kis ad k’ishe Ss ior tir ( S7 
I i 0 lb miter \ ve | ‘ | ae 
it] p ior tis hisea uN =f3‘ . Vha appropriatior A resolution of the Senate agreeing to the amendment he House 
ib this LO Ove VUU,0U t ol them “ 6 of R resentatives to the coneurrent resolution of the Sei ) 
: ’ 
\ ty ) Poca . 3 ° , 73 ba  ( : me ; , . oe , of the report f the Smithsonian Institution for tl 
= : sags . 1 pp pria is a ’ . j essag sO an inced tl the & te had receded I s 
lis i er w , CSS endment, disagree to | the H se, to the bill of the H me 
by an I ul { 4 Xtra ( I _ DUS ‘ the followir title 
— & , Cased APPropriations Have | r apo A bill (H. R. No. 2787) making appropriations for fortifications an 
| A TR _ 78 ng as this House of Representativ: other works of d se, and for the armament thereof, for the fisca 
van Oe Here Ana | e the a rs e of the officer having charge of ear end r June 3 In=l. a for other purposes. 
eopartinent that this or t ttle expense is necessary, that he must The message also announced that the Senate had passed and re 
have Powe Sa OF SY be obliged to discal iS Or THAT | queste » concurrence of the House in a bill of the following title; 
body of « lerks, just so long y will have, as you have now, defi 4 S. No. 1315) making ai appropriatior for the erection of 4 
ee SRO ry cepartme ht ans ea uncer you Crovernment, so ti ] oht-house an i fog lye 1] on Old Gav Rock. at the entrance of Ww ] 
the House ot Representat Ves WV practically have no control over ford Harbor. Narragansett Ba ; 
the amount of money expended 
Now, I do not see why these rn ple cannot wait wo months If SUFFERERS IN MISSOURI BY TORNADO. 
this were to be a final shutting down upon all appropriations for post- | Mr. WADDILL. Mr. Speaker, I ask the attention of this Hous 
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s - ad 4 
- sc ces eee eee | a = — - ~ — en _ 
few minutes in favor of a resolution for relief towhich I think | tute for House bill No. 2573 and House joint resolution No. 12 
a can be and will be no objection on the part of any member in | order that it may be considered at this time 
House. Recently in the State of Missouri, and notably in the The bill was read. as foll 
ch I have the honor in part to represent upon this floor, | 4 yee 
. . . . y \ : 
1] tornado has swept over certain sections, and people who, only . 
her day. were in comfortable circumstances, have been left des- | ] f t f I ‘ ‘ | co ‘ 
d ar -dav, themselves and families, without homes, with | ratio th the Indian tribes, provided suc} ners shall be « } 
; 1c . * atahl Sas ib hn ted State cated in any forei count rs tran 
. » go to, living in box-ears or stables o hereve ‘ in uted in any ft 1 ity. co 
, us i ivilewe ) st sv ta 
i = * J t r ‘ 
STEVENSON. It is impossible to hear the gentlemar ; \ Oo nite 
SPEAKER pro tempo The House will come to ord ind the | ' ( Ltiol cit ship of the part san of morchand 
in from Missouri will please speak a little louder. Dd the particu cription of goods comprised iss to which the pa 
Mr. WADDILL. Mr Speaker, I was saying 3 gentlemen doub ge cating ee cae eee = aE SO , 
+ , . cs ur SUaLLE . maa no sam ppl : 
seen by telegrams published in the morning papers, a terrible am Ty 
has swept over a portion of the State of Missour vhich I 
honor to represent on this tloor. causing the create t de- . nd. } paving i rt i rv ot t | ad Stat n of ind 
. oe "y . . } 4 y t 1 iy be |} 
to | and property. The town of Marshfield, with twelve | , 
dto two thousand people and from four to tive hundred honses Chat t ! t prescribed in the fo 4 
educed to wreck and ruin, not more than fourteen houses j creat I t itever or ort i 
ft standing. People there are left houseless,homeless, with u ritied ] 
ter, and they have petitioned the governor of the State of vanes 4 . mah ia Sana: ana 4 
{ »send them tents, but there is not a tent at his disposal. rm, or corporation has tl : either in t le 
secretary of War is will h tents for the purpose of : : “ky wef } yore a aaa - 
4 i a : ‘ ty . ; TT : . r with for ' ¢ Inc ¢ 
elief to these desolate and s Hering peop it Convoress | 1 Ind 1 
. : . . - | \ ‘ ‘tion and f 
horize himto do so. I therefore ask, by unanimous consent, | L to be reg 
roduce a joint resolution (H. R. No. 291 l tent to | ] tt ‘ eipt 
to the governor of Missouri for the use of the sufterers by no t rl i ! ! ! 
ecent tornado in that Stat . P t . amare ag 
" sab ) ‘ \ i ) } 
SPEAKER. Is there objectio rati ny 
i } 
| ’ obje n, and the jo solut i ia { 
me | p riat ( ul cla } ‘ ( 1 
. . . re | ‘ ‘ Ss iawtu ra t ‘ 
resolution, which was read, authorizes and directs the Secretary i publ ' 
‘ i it m slic. oF I m ap : , 
War to loan to the governor of Missouri five hundred tents, or so | fo tration the Con ss1oner of Patent , resumpt 
be required, to be used for the benetit of the |? f claim to the alleged trade-mark; and in at te | et applicant 
by the recent tornado in that State: said tentsto be returned | #24 * previous registrant, or between applicant mv farast im 
' 1 } “ys ; I t pp rid t t I T oft ¢ ] 
» longer required for the purpose herein specified. 5 CARON 
Mr. FROS'] ] k per sion to have read two brief extracts fron 1. ‘J cel ‘ tr bras so 
saint Louis Republican relation to this disaster which fu { ¢ ‘ a \ . Ae ul ) er t I 
4} bow @ +} ‘) , ] nd shal sign by the Commissioner of Patent ecord th t 
pian The 1 essity for the passage of th jou resolutior 
a ( k ‘ ) ry 1 ¢ ) ‘ i ot tateme fet hh t iI 
} < t »si d sealed i 1 
} } 
c, P ; ule ll be} tin cor 
Ay | 
I icat Y f 
y CT { 
: t ite; except in cases w ret i é und ap a 
\ t-Ct ! rram from the mayor and xt manufactured in th ) " protect 
Marsh tie i ronol!l i d tents as a loan for the sufferers from | LW Tt a lor on country ( i sha ( LS 
‘ Unt the i i und yeneral was unab] | ( 5 mM i that t 
mpl tht 3 PAS pe vhere Atar t 
Ma ; , | t m of thirt 41 i I 
1 ~~ , iit il i p rod 
Src. | f« gistration under t et 
~~ Mia U I vunded NOU | fee part of a fee, heretofore paid by them intothe Treas tt { t Ss 
— E . >p , I vw ) ‘ | y > ocure tion for the same trade-mat 
e's . a " ‘NSHTP 3 SI 7. That ristratior trade-mark shall be wa fa ey ) I 
R. D. BLANKENSHIP, Mayor Any person who shall reproduce, counterfeit, copy, or colora mitate any 
“4 ILLTAM SMI PH : ee trad ark registered under this act and afli es e to merchandise of ib 
j. R. HEEDNELI stantially the same descripti properties as those des vecl in the istration 
S y Belief ( vm t sha e ble to an action on the case for damages ft the I eof said 
’ ry } } r . > trad narl ut the suit of the owner the f Tt I | Iso 
Mr. FROST. I think nothing further need be said. Cries of - page diced ~-yatlnge spss 7 se ; 
V 4 Tt “yy m4 ba is emedyv accordalr the course of ¢ it to yt tl ‘ 98 of 
vues ote : such trade-mark used in foreign « or ¢ th Ind ribes, a 
Mr. (¢ OX. Everybody) is tor it iforesaid, and to recover compensation therefor 1 t ivit adicti 
The jot resolution was ordered to be ¢ ng ed and read a third } h r the te guilty = a ee as _ * . ae aa 
++ } } } . } have original and appeliats Irisdiction in su cases wat ‘ tot mount 
me; and being engrossed, it was accordingly read the third time, ea a 7 ; a acuon ' , _— 
ind passed. ‘) 8. That no actior rT it i maint mr ms ¢ t 4 
Mr. WADDILL moved to reconsider the vote by which the joint | act in any case when the trade-mark i sed in nlawf isiness, 0 pon 





resolution was passed ; and also moved that the motion to reconsider | @"y 2rticle injurious in itself or which mark has been used with t lesign of de 
et , ceiving the public in the put 
6 laid on the table. 4 


earidn lant! a 
wmdulently obtaine 





rhe latter motion was agreed to. 








SI . That any person who sh procure ud I r of 
. lil sad himself as the owner of trade-mark, or an ent? I vecting a trade ark, int 
IMMEDIATE DEFICIENCY BILL office of the Commissioner of Patents, by a fa fraudulent representation ot 
Mr. MCMAHON demanded the previous question on the ré port of | declaration, or or in WI ' ira ean all be liabh Ay 





the Committee of the Whole on the state of the Union on the Senate > damages istained in consequence thereof to ed party, to be recovered 
. , ° nan action on the Cast 

umendments to the bill (H. R. No. 4924) making appropriations to Sec. 10. That nothing this act sha!l prevent, lessen, impeach, or avoid an 

supply certain deficiencies in the appropriations for the service of the | remedy at law or in equity which any party agg l by any wrongful use o 








Government for the fiscal year ending June 30, 1880, and for other | trade. might have had if the provisio f this act had not LP 

purposes Sec. 11. That nothing i 4 act t onstrued as unfavorably fect 

ea a . claim to a trade-mar ifter the term of 1 stration shall have expired; nor to 
Che previous question was seconded and the main question ordered ; | sive cognizance to any court of the United States in an action or suit betwe 

and under the operation thereof the aation of the Committee of the | zens of the same Stat nless 1 trade-mark in controversy is used on goods in 


Whole on the state of the Union was concurred in. u nded to be transported to a foreign country, or in lawful commercial intercourse 
Mr. MCMAHON moved to reconsider the vote just taken; and also | Wit 29 Indian trib 


. . : Sec. 12. That the Co oner of Patents is authorized to make rul 
moved that the motion to reconsider be laid on the table ulations and prescribe forms for the transfer of the right to nse trade-marks and 
rhe latter motion was agreed to. | for recording such transfers in his office 
Sec. 13. That citizens and residents of this country wishing the pwotection 
REGISTRATION OF TRADE-MARKS. trade-marks in any foreign country, the laws of which require registration her 


. a : . ’ ? ‘ ondition-precedent to getting such protection there, may register their trade 
Mr. HAMMOND, of Georgia. Mr. Speaker, I rise to a privileged eee = ons : a hey alee iD ana ;  Sieitadiees” elt ~ co 
P 5 3: : t ar at purpose as is bove allowec o toreigners, and hay cert ca 
motion which I desired to make yesterday, and that is to call up the | thereof from the Patent Office 


bill touching legislation in regard to trade-marks to carry out certain Sec. 14. That every person who shall, with intent to defraud, deal in or s ; 












] ] 


report at any time. I made the motion, I remember, very distinctly. | able imitation thereof, calculated to deceive the public, knowing the same to 

Mr. HAMMOND, of Georgia. I ask to call up a bill ( H. R. No. 5088) counterfeit or not the ; - 
to authorize the registration of trade-marks and protect the same, | }CU@2 thereof, be punished by fine not exceeding $1,000, or imprisonmer 
which was reported from the Committee on the Judiciary as a substi- | "lec 16 Peat or ss lie teenie alin 


Src. 15. That every person who fraudulently affixes, or causes I oto 


treaties made between this country and foreign governments. ee = wan for sale, or cause o1 Ses o> Boo con Se, Say geome: mane 
Mr. CONGER. Is this a privileged question ? ore magpacticcnn> pr ech sam ep he demands Simona Hee Bl 
eon ‘ an . - | irsus 0 ne St es 0 é ead States, to whit or » the pac 
Mr. COX. It is. The Committee on the Judiciary was allowed to | in which the same are put up, if fraudulently affixed said trade-mark, or any ¢ 
| 





stration, sl i 


nuine goods referred to in said reg 
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i tered 7 tatute ‘ ‘ the Armfield bill, To authorize the registration and prot 
ons trade-marks.” That bill was referred to the Committee o, 
. ( rce on the 9th of December last, and on the 17th of that mon#) 
ef ed to the Committee on the Judiciary. 

5 I tb ll proposed to put trade marks unde! a Salaried 
ewly made by the bill, and allow a de 
iIpreme cour of the District of Col othe 

s substantially, indeed almost lite Slati« 
is moditicatio only { cont I 
itions, With the Indian tribes, and ar il Sta 
I 3 iimed that thus all objections « cons 
d be removed ] | be yp the rey 
I had the mor to pres that eJ ee o 
» that conclusi So ra mh ‘ 
ol believed that so much of 1 l to 
y ‘ ( st es Vv " cons na 
tood, lk 8 ca ent ot ints made 
re i owe i reguiate co lerce I it oF 
( rail State und t] eli i TW! ( 
! | on & B egis i » trad 
, ) 
* ‘ Ca » the ofS bre oO! ed. a 
I Oo oO poi } said rT ‘ s 
wit I ~ 
j 
( I i 
ricl « I t I 
( 1 
of t 
) ! ‘ 
f Co ( eb ‘ 
: ’ ‘ 
t i pr Nat 
] f Pa \ 
rticle of and « { 
° a ( ‘ 
o vp Lone § 
‘) ) T ca \ i _ ‘ 
10 0 ‘ I ‘ t } ‘ 
a I t ‘ i t I ‘ ot « 
j ( f ( ( ( ar pea ich 
) oT ¢ ‘ i i nut 
State 
t is ¢ umine the questiol A trade-mar! S property b 
" ‘ ‘ of commerce | S t bought or l | ts 
‘ It is only valuable when at hed to merch lis 
4 d. inthe license cases it was argued that diseases, & 
mre é merce nd therefore disease-bre ung NINIMNe CE S 
‘ ( scontrol and withi e Federal JUTISGICTLON But ¢ L 
; J l'aney said no; “they are not things to be regulated ‘ al 
Mr. HAMMOND, of Georgia re} tted the co » How. U.S. R., 576 Trade-marks are not essentia 
ee carried 1 { t o7 he wi the Armfield bill, | commerce. Out of the myriads of things trafficked in by the people 
he resolution introduced by the gentle ] Mr. M«¢ of this country, less than eight thousand are under trade-marks 
Con ibject tk | ‘ vers bot] ifactured article tratiicked needs, for protection and ship- 
} ] ‘ mot to tal report a he matte ! irrei or cask, a bottle or box or wrapper; and ye vl 
covered thereby. an« n the argument I sl] 1 make in favor of the ould have ever supposed them subject to congre ssional contre { 
I shall a esent the y of the J : Committee in op ecision in United States vs. Steflins had omitted to say they we 
] ISTO Ce ress passed the dozen s« ions of the Revised Statute \ ol insural is sold and sent from one State to anoth« 
\ te States, sections 4937 eg., relating to trade-mark re iv be transferred again and again. But no fair sens 
L hie re I er he terms ipo which anv perso. LTnited wm arti of merchandise “ They are not commodities to be shipped 
Stat ! foreig Ce trv which. ] 1 eatv or ¢ vention, | or for rded from one State to another and then be put uy] 5 
iffor vileges to cit sof the ed States,” entitled | said the court in Pagpl vs. Virginia, and they are “ mere ec 
t I ‘ rrotected ere Che remedt thereb nder ‘said Justice Field in the 
pre ur ‘ f on ’ hts } rm I vere LSE the vere inder State jurisdictic 
} Th ( t Cis adamMmave i Lu st L>7 Cr ‘ 
pass i oy sh t cou é rot trade ul W he to identify its origin or qual 
' ‘ ‘ in of tert rade-mark goods ‘ a contract of indemnity against loss 
ed S ‘ e 19 re 141 Chat lack In eowner’s guarantee. It is weak 
‘ ‘ el exces nsuran¢ for tl rade-mark is neve 
ng > re t] oO vears, or both suc | in the policy, because attached toa 
' t o A merchant in Georgia shipping his 
In Nove . ‘ Court | at slatior »| eotte pool wishes to guarantee its quantity 
© un i S \ ] wnt paper to whom it may concer! 1 his 
States, UCctobe term Ss I ( irt, 1x7. Congress had never legis ot f It isacontract controlled wholly bj laws. Congress ca 
lated up { l ef r since has there been any such | not legislate to punish any one for counterfeiting that paper, or using 
legisla ess re t1 of prints and labels under the copy that paper to defraud another. Surely the wildest dreamer wou 
right act of 74 (Sta es 1s 7 ) asset li ever, ison | not eall such legislation regulating commerce. Now how is the case 
a different subject, and ‘ iitacked, may fall under the same con changed, if that pape1 d on the bale of cotton? But whens 
demnatior ihe United States is therefore without any statutory pasted on it would be l contract as a trade-mark attached 
rules fe r registration a | I C4 trade iark rights to ana le no more less. 
By some this is thought to be a is want. Those who think it rue, the court has held that a State may not tax a bill of lading. 
can be now const \ é Cong s to pass the bill Bat vw ? Not because Congress had power to legislate as to them, 
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os a ° 
cause the states were prohibited trom tax! exports, W and making powe | s idea fullv illustrated and sustained bv the 
such contracts Was virtually taxing exports Lhey sale Supreme Cou | ted S es Coombs, 12 Peters’s Reports. 78 
f lading, or some oth t t the f Phe ques whethe ‘ t structions to comme! ot at 
ciated L¢ / ipmen cles of « ( st Vit ( : a ould be ished Vy Col 
} rh ' 
: : — ’ ress ar 
7 / of an ( ? 1 t t 
; vyhen such a es are « ‘ 
roperty in the hands of a ste ce of , "ee , 
board the essel a t ‘ a ‘ lele i 1, COT 
* A 1 oft ) 
ted w c I ‘ . ; , . : a 
‘ l IM i t > 
¢ } ? ( Ve CO ) 18s 
, , 5 ms ( rres Whi evan W the trea With the Cree In 
| ( Sate Ue you ovserved ti 11d That ae on - 4 eh . :. 
dians in L790 and re Lins unsettled to sca t involved in this 
se such instruments were if ‘ Otnmerce, And ; 
s s 7 Sears Su ent r present purposes is the dee ( f Marshall. Chief 
\ case the osa ‘ s rhe : a ; : 
: { rt i t A l l N QO I 1 1 if 5 »> be 
( co ( ! ele ‘ l ’ ro r P P ; 
: evarae ts ol ice asequivaientt i I el rislature 
‘tacle of the t r sold cessa erce as a bill of Ogiasnee 
sn 1 4 . 41 ' eneve L operates ol seli, Witunou ud ol a evs tv WOVIS 
wid they are not in congressional con Vor can the opinion ; ’ : Q 
\ 1 la we Was n U1 al ites } f ree 
e divided coul hn J [ i Unit 1 1 I 
‘ aa I Whi { i\ S ‘ i t rtrue 
/ ) ( } iG I SS | } el | } st 1 3 ew It . 7 ; : 

l a tl desira n ti re LV be done bY treat making 
trengthens it Che court there said tl ‘ ‘ 1as King 
ani ve ( ( or b ad 4 s toveth l i¢ ut ma gr 

r ol of the a 4 erect it Sa . , 
, . powe isentere to ce i OvDLIY > Lrade-Marks with va 
f ( iu ate ut esr il ) nel tI : 1 
; rious tor natio i e ¢ ture of ese ob itinr 
5 d d monev . nan 4 ¢ , 
ma ( to I quote nh eve he expense of ‘ 
ontract egrap ( cargo st . 
ed and the: S « cted Buti »fair sense can , 
arks be liken l to teleg iphice « tio? The ure ot ' 5 : 
1 ; } } ' } ! \\) I hy ymmercial treaties prior to the trade-mark act ol 
« rwarad to secure contracts and the like. And took bot the ee = ; . : 
: » 4} + nt ae , ; Pail gar pint est Sse L-7 ] three o ( \ el vile mentioned or ec 
eree Ciause and tie post O1lnce Clause ( Ppor Lal pin . > . . ' 
. } 1 } 4 A ; ml} . Sidere mmely, tho WW vu rit l l © Im Looe na 
l repeat, trade-marks are but a convenience Of commerce A Lie ure . my > _ 
. ‘ 4] } i e, made » Leo that Ww \ is tollow 
re necessary to commerce than are Hote raphed or eng! ed 
s of manufactured articles, nor more numerous. And if this legi nigh contracung Pp canner I 
: tior 1 factur stry ort I { l LvTee 
would be constitutional, Congre y engag n regulating | ¢pay aif : a aie ‘ alt Bia ae : ait 
cture business. the othe me! i t vy its « } 
it valuable as are the opinions of the Supreme Court ey should t the 
I the measure of the powel Ve s] ill exe ise ll Con ‘TCS The ‘ 4 el 
ss upon State laws said to conflict with the supreme law, and may a ; 
e benet of doubts in favor of the Federal powe rtihe State ‘ t 1 per ( x 
ev like. But ¢ ongress 18 co-ordinate Ww h the court and the le (r- to { \ 3 O01 ( { ‘ i ‘ 
itive body of the Government, whose ermine they wear. ‘They | 7 P iia oi araan — ; a 
st therefore hold Congressional legislation ilid unless manifestly . a » 1ST 
. ’ Sibseqne. \ n \ I I= thre ‘ t cry ‘ 
plainly unconstitutional. The only safety, then, is for Conger lent : : 
1 sit ‘ ( ne I y ) l 
e its doubts against the exercise of powe If i | not, the y OF Genning ad t ( 
= { ‘ 0 | fOLLOW I é 
t is Congress can a forbidde Phis is at 'D 
: vith the plan of « ] restricted Congress to \ 
reise ot certain @ ¢ them was re llat ) t or ol 
* commerce Phat ) Gt ted States that ; : : hel ‘ 
States might not py ume pI ut ( t D T'rade-M 184, 485, 4 
Che sixtl t ] it conte “ation ad I . . . 
i IXtTH a&rlicie ¢ miederation cdecia&®res rl treat of 1868 I rium was tl smc ha Rus 
State sha ~p S ; I except 1 i t is l pre l il ~ « I bited 
( es terec »>b s ‘ . ms 
: : were omitted, Bruss« was substituted for S rete! ) i i s 
R } la +] tot, } ‘ t 1 ' ‘ rY incr RT } } } } l 
i ticle 9¥ the States reserved the ] er ol imposing such | was added It is understood that if a trade-mark las ne 
1 ind duties on foreigners as their own people re subjected } ; } { ‘ 
ts dha au l reign a l V | nD] a | public property in the co l orig 1 iy la oO 
, ; : ; I 
nd the power of “prohibiting the exportation or importation | 9]] in the other count? reaty W 
ny species of eoods or commodities whatsoever The Constitu- | 1875. ] {28 489. 490. 49] 
gave Congress the power “to regulate commerce with foreign | The French treat 
nations, and. among the several States and with the Indian tribes” | A 1 
article 1, section 7) and (by article 2, section 10) put the States un I reprod 
der this disability: oth > certa ercha p 
No State shall, without the consent of the Congre i ™m] or duties on ah pre at ge = — a a fn fa . ao > ap 
ts or exports, except what may le wsolutelv necessal f cuting its in os ar Ul LEO CuU X : we 
. i 
spection laws: a he net produce of all duties i 0 ul State o1 
mports or export hall be for ise ot t Ir I i State and wele narl t 
t Ss subject to the re 3 Land t ( or « e! } | 7 . rf 
Freedom from State constraint was the sought and secured. I t I ed by 
The right to regulate the commerce, t] treed from contlicting ts « ( ens 
State control, was not to grant such control as is here claimed. Grant a become pub f try of 
this demand and whoecan deny the right of Congress to prescribe the | its origin it shall ( f to counti Paris 
weight and size of a bale of cotton, the form of a package for wheat | is named as the place for recor r trade-marks ot ir citizens, the 
or tobacco, to be shipped from one State to another? | Patent Office in Washington for Frenchme , 491, 402 
[ know that Congress has undertaken to control the shipment of | Thos« i fter t »f 1870 were with Austria, the 
cattle and nitro-glycerine from one State to another. But if that | German Great Brita 13 Chat with Austria, pro 
legislation be constitutional it may rest upon that defensive power | claimed , 18 exa ke that with France, except that afte 
herent in all governments to protect their subjects or citizens from | declaring such reproduction of trade-mar] f f th 
disease and death. On that ground the Supreme Court of the United | guage is: 
states, in the License cases, sustained the power of the States to legis- And ull ¢ i proce pre 
€ against intoxicating drinks, even though such legislation touched {| vent su ep! { ‘ for t . rized 
ial . | i the |! ort ‘ ) ; j 7 
nports, &c. Besides cattle and nitro-gly: rine are things sold while | . 2 aon ‘ 
de-marks are not. Thus the Committee on the Judiciary found I") he ( 1 ms) 
] ‘¥ . ‘ at w 1 rer ire, pr timed o1 ® sa i 17 
tself compelled to strike interstate co fr bill : 
. SIMpLY ce ired 
. \ | Wi . 
Lhe next question was, can we constitutionally legisiate as to for- | regard to patt ’ ur fact d trad ( 
eign trade-marks? The President of the United States has “ power, | shall enjoy int United State America, and A ( 
DY and with the advice and consent of the Senate, to1 ke treaties, (rermal t pr ( zZel L0., 49 
provided two-thirds of the Senators present concur. Coustitution ihe trea tut sie POCia bod Ue A ‘ 
article 2, section 2.) Congress has “‘ power to make all laws neces ae my ; gps 
sary and proper for carrying into execution the foregoing powers and a 3 a as ‘, a nenaition | : 
all other powers vested by the Constitution in the Government of the } cit sof the most f ed nation n everything relat ‘ 
United States or in any department or officer thereof.’ Article 1, irks and trade-labe 


‘less in this re 





section 8, Constitution.) Congress, though powe 
under the commerce clause, may so legislate in 


gislé In ald of the 
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| em if trac rs by 

' l { } cut, M wh Mich i 

\ ( Orego und Per nia And 
i dl h pena tatutes 
\ ‘ l ‘ } h treat ee) the fore sub 
i ‘ ( Che trea S proprio 
{ Pa 1 e®, The pila (lt onated | 
t se trade-marks, was established alread 
Mayr i I ks were ” i ere ) ) lu ict of 1870 
] | | ely il ers a Lait d thes re 
ara t er t itir 

| | vale are ( eriel 0 rade 

i i t rm ibit ia i repressed Loa \ I Le 

t pro! f ‘ 0 iw was not 

1 f hk B I Iran egislation of 1870 was 
ryre ( ‘ it } he debates that it never could 

Mmve? ( een thoug mpo! ntin aid of those treatic 
Ses f Senators Sumy md CARPENTER on this point 
mye e RO, pa jx] 

And t I ) he soard f Trad Philade ph i 1G 
from ‘ { l tluen ufacturers of New 
Yor k 1 eg i \ y ») reason therefor but 

tre a mine ii reiat : reign nations No other 
petition ‘ ‘ | e been } ite< » Congress, so far as 
he Con ttee o1 Judiciary is ad 1, ex ept one irom Bosto 

lave ol ‘ { a il dment eatte nentioned. The 
Committee on the Jus \ co d the importance of maintain- 
ing not oniy every treaty obligation of the United States, but of do 
ing so in such manner as to keep the confidence of the world. They 
know the benefits of foreign markets for the products of the brain 
nd muscle of our people They confes feeling of pride that 
we not only minister to the comfort and pleasure of our neighbors, 
but that they dig their wealth from the bowels of the earth with 
Yankee picks, and keep it away from thieves with Yankee locks. 


And, therefore, they directed me to report Mr. ARMFIELD’s bill for pas- 


} ; +h 


ure, striking it only office and new salary because we 


thought them unnecessary, and interstate commerce because it could 


utionally 


ong posi 


not be constit 
If the foreg tion trade-marks 
vith those in treaty relations to us is eliminated from this discussion. 
What else may be el Many articles which bear trade-marks 
ire patente he patentee must tix theres the package con 
taining the same the word “* patented,” stating the day and year of 
® patent. He may put that in any form which will give notice, and 
ame. Should any onein any manner “ mark upon any 
made, used, or sold by him for which he has not obtained a 
ame or any imitation of the name ” of the patentee with 
nsent, or if such person puts “ patent,” “ patentee,” or “ let- 
rany like import with intent to imitate or 
wk ord ice ot the patente ” without suc h consent, 
each offense suffer a penalty of not less than $100. (Re 
vised Statutes, section 4900.) If this statute is not now broad enough 
trade-marks as may be aflixed to patented articles, 
“an be made so by an amendment of the patent laws. 
Phe he Judiciary have omitted to say anything 
in the bill on this subject. They doubt whether such an incongruous 
medley as a civil punishment for infringing a patent or the mark 
thereof as is now provided by law, with a criminal proceeding to 
punish such infringement of the same mark if registered as a trade- 
mark, could do any good. It might do harm, and we are not aware 
that patentees are asking any turther protection than is given by 
present laws. 


whole subject of 
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NA TIONS OF THIS ACT 

Thus far I am in ful 
on the bill reported for passage. 
suant to notice given in committee, 


accord with the Committee on the Judiciary 
But here I part from them, and pur- 
at the proper time, will move to 


| the Government or some of its departments. 
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strike out all the penal sections. The report of the Committee o, 
the Judiciary shows that they added to the Armfield bill the pena! 
e! ients of 17 19 Statutes, 141, 142,) being all of the reporte 
) {ter section 14. Those sections punish every person who dea). 
Is or keeps or offers for sale or procures the sale of goods ¢ ie 
l a colorable imitation of a trade mark, or puts at ade-mar 
ide to imitate trade-mark goods, or fills a bottle or box, & 
‘ red by a trade k with an imitation of its intended content. 
plates, Acc to ike false trade-marks, or imitate a ti 
sells a bottle, &c., having on it a trade-mark which he a 
erase Without destroying it. If he do either with intent to defraya 
shment is a fine not exceeding $1,000 or imprisonment no 
an two years, or both such fine and imprisonment. It pn 
é d and abettors with one-half of said fine and one-ha 
risonment 
i se sections I cannot assent. Mark it! No treaty obligat 
ed this act of 1576. The bill was introduced into the Senate and 
ed there without discussion. It was so carelessly written that th, 
re COV vholly within the States, as well as th 
lt wa J p that its short title is ungrammatica 
he §S e Court did n know what Congress intended ¢ 
‘ n { nds sought to pass it in the Hous 
is a bill to “ protect hones . 
17 REcorp, 4493 It was referrs . 
) mittee on Patents, who had noth 
reported it back saying four hundr 
vle n New York, Bosto 
Pp 3 passage. They gave n 
re previous question. At the la 
t York tried TO protest for the tho is 
ho might be entrapped by its pre 
ot strange that a creatur 
a and, | ishing, died i 
} doctor ' » tried to sa 
a ailment except that it was 
Wi might have died anyhow 
it 
Shall we five to those owner 
eaties which pledged only such pro 
theirs, this high right which « 
annot enjoy in this country’ It would be at least dk 
till we could put our own citizens on the same plane 
eigners and Indians. Wait till the McCoid amendment becomes rt 
f the Constitution—you who urge its passage. Do not enact th 
he ree McCoid’s amendment because the foreigner and I 
better protected than our citizen, amend the Constitution to mak 
ita utute 
Have gentlemen thought of the severity of this punishment? H 
fraudulently imitates a mark or device on a patented arti 
commits no crime. He may be sued for $100 for each offense. (Re 


sed Statutes, 


lake another case. 


1000, 

On an American vessel in mid-ocean isa youn 
returning In charge of the master, she has the right to 
against even discourtesy. But forgetful of his duty as 
a man, despising his sacred trust, in the darkness of night he at 
tacks her, alone, friendless, helpless, and with threats seduces and 
In Georgia we could put one at hard labor for twenty; 
years for such acrime. Death would be too good for the scoundrel 
that man at the bar of a United States court, convicted ot 
thus violating section 5349 of the Revised Statutes, and hear the judge, 
burning with virtuous indignation, pronounce on him the extreme 
penalty of the law, a fine of $1,000 and imprisonment for twelve 
nonths. And imagine him adding, “I regret that you are not found 
guilty of fraudulently putting a false drink in a bottle having on 

the trade-mark of LL whisky; for then I could punish you at least 
double as much as I can for this diabolical crime.” 

But not only is the punishment too severe, but it is bad policy to 
increase the criminal jurisdiction of the United States courts, unless 
it be necessary in order to,maintain the power, dignity, or purity of 
Before the war it was 
rare to see a prisoner before such courts. Violations of the postal 
laws were almost the only crimes then known to its practice. But 
now the business ischanged. The criminal dockets occupy the whole 
time of the courts. The swarm of consequent officers are a burden 
to the people, and the penalties inflicted are often unjust to the crim 
inals. 

This punishment means more than like punishment inilicted by 
State authority. It means pursuit by men who.arrest not to vindi 
cate the law, but to be paid for releases. It means a system of spies 
in every neighborhood. It means arrest by military and not civil offi 
cers only. It means indignities to prisoners. It means trial awa) 
from home and without convenient counsel and witnesses. It means 
conviction and banishment to distant prisons, far off from the aid and 
sympathy of friends and children and wives. Under a forced construc- 
tion of the statutes by the Attorney-General, all the prisoners of the 
United States are sent to Albany or Detroit, upon the pretext that 
they are “convenient” and the State prisons are not “suitable” 01 
“available.” (Revised Statutes, section 5546.) It means a life broken 
by disease or death in a felon’s cell. I do not overdraw the picture 
Four men, convicted of illicit distillation, left the bar of a United 








nome. 
be secure 


detlowers her. 


Prod 
ul SOe 
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g yurt for the penitentiary in Alban ultaneously. One was | Constitution, and they all recognize the rule as expressed by St ( 
i by a pardon; death relieved the per of t] istody of the | Agency, section 307 ame 
‘ A at re 
merey nor a desire to reform the prisoners wl has caused | wou t thes rule does prevail which ordinat 
ed States courts to allow hundreds of n to plead guilty of | 202%?! BVO age is to! ders oe ae 
¢ its revenue laws and then to go away without bail and with- | tions to . ; ( ‘an alae wenit 
shment, save a threat of severity if reht y | rid } aut 
irce has been carried on for years under o rs from t law | 18 a \ ’ 
this Government. Why? Because the pnuoisl nts are SO | gn ee tho CG : 
| to the crimes that the country staggers whe 1 called upon to | ; ’ . endinek | } - pa. 
their sentences. Let us not only make 1 more such severe I 3 and indis 
ws, but have the manliness to denounce those already of force If anv one has treated us cle \ f the 
e the disgrace forever from our statute-books | power of the Presi t in this revard. all s a sk is to be 
told the laws would not be enforced, but are needed to pr rel ised from the contract made | nistake, dl \ on request, 
crimes. The advocates of the bill would invoke the majesty | consent to suchrelease without question. But the doct hat ifthe 
United States to frighten citizens No such spirit breathes | treaty-making power has exceeded its authority we must aree the 
» Constitution It you would not have laws despised, pass powe! ot tt en or b faithle 88 1S NOnstrous , 
vyhich you will not enforce. Make laws to provoke love, not to } : The re is no necessity for suc] legislatior Mr. Cleveland, of New 
rror. | Jerse while discussing this bill in 1870, admitted that t) ourts of 
| will not weary the House by a critical notice of the twentieth Baked ind this country had » construed the | w)as 
sect ,of the bill. Let me cail attention to two thi rs in it It | to protect manufacturers as well: as tl tbl c. Globe. OL. p re QSh7 
es about the same right of search for frauculent trade-marks and | When the bill went before the Comn ttee on Patents in the Senate 
s, &e., for making them, as the Government uses to protect its | they ordered a natter stricken out as unt SSary | 1eW 
It authorizes seizures of private property and its destruc- | departure ” no 1” made Mr. Willy. reporting t bil rid 
by a judge. The citize convicted of fraudulent purposes | his committee had “ that under th ninon la erv man 
hout trial by jury rhe mention of these things will condemn | hada right to his own trade-mark and d protec imselt Globe 
ction 83, page 4821.) Mr. Sumner safd the bill had“ put intothe text of 
i . ; NA AD 3 | statute rules and principles which have been matured at the commo 
another important question remains. The report shows that | law and re¢ ognized by courts, but which have new charac d 
friends of trade-marks see] 1 gre the powers of Congress | value and explicitness ig set fort] the itute.’ / 
t may legislate theres The proposition is to amend as fol Mr. CARPENTER sa 
| Chey are wholly w the cx 
s N 1. Congress, tor promotion of trade ane nufacture nd to carry into | tae common | cover WOUL DK iby t 3 l l 
ternational treaties, shall have } ote I egniate the | It is claimed that the States cannot adequately prote rade-marks 
ee rye San ee ee eee Why not? Their judges are as honest and as learned in the law as 
It was introduced in the Honse on the 2d of December, 1879, and re- | those upo} United es bench Che i ' different in the 
isthe Cuatiheoun Manhtestaren, of vhich its authorisa mem- | two courts. are not better in those of Fede! courts: in some 
indon the 11th of December, 1879, that committee reported in favor | parts of the country they are much below the State standard of in 
doption. See Report No. 3, Forty-s 1 Congress, second ses- | telligenc ind virtue States’ office 1 us. and equally 
On the 17thof December, 1579, its author sought to} itin the | faithful; their courts more numerous and more accessible; justi 
witnout discussion, under the ope on th e\ ques- | be had cheaper and quicker in the State « 
said there could be no objection to its passage. Mr. ARM- But it is said the State laws are inharmonious and contlicting. Is 
nking it unnecessary, opposed its passage. Finally the House | that true? Certain States have speci ndustries. The mannufact 
ke t0:the awkwardness of amending the Constitution thus hur- | uring States protect:their wares by patent-rights and Sta tatut 
ly, and it was proposed to refer the resolution and Mr. ARMFIELD’S | suitable to their condition and peculiar circumstances. How many 
, then before the Committee on Commerce, to the Committee on using trade-marks ar covered bv the patentlaw Iknownot. Thi 
Judiciary. The chairman of the Committee on Manufactures, | examiner of trade-marks could notinform me. - He writes me that “ the 
Mr. Horr, of Michigan, begged that the only bill which his commit- | medicine. tobacco, and whis rades have registered, perhaps, one 
tee had ever had (as he said) should not be taken away. But the third of the whole number:” and the States noted for these dustrie 
proposition to refer was carried with the quasi pledge that the Judi- | may, he thinks, be credited with the larger proportion of the registra 
ary Committee would report early. It has redeemed the pledge as | tion thus far effected. Massachusetts specially protects wa 
8 as the importance of the subject justified a report. It is fair to | Some of the Western States do the like as to beer. &« With these 
sume that the report of the Committee on Manufactures presented | exceptions examine the following statement of the tute he 
ill the reasons for this amendment. ' y were not convincing to the | dates sometimes do not go bacl fo ) the 
Committee on the Judiciary. sal report touched not the form of | eodes and not from the original act 
the proposed amendment; not because that was unobjectionable, but : 
because they opposed the cleidiaaniey: f the change. Nor did their | Pw vent aut or OY f 
report elaborate the reasons which induced the conclusion. Suffer | 
me, therefore, to present my views in answer to the original report | Dats State or Territot N 
in its favor. | 
The first reason therein given is that, under the invalid legislation _ 
of 1870 the United States has registered 7,725 trade-marks, taken from j Cannes t 
their owners therefor $211,750, gave them in law nothing therefor, as | Dakot 
the pretended protection was void, and that that money must be paid Lov 
back or the trade-marks made good by amending the Constitution and Mair . 


then passing a ratifying law. To say nothing of such awkward rea- 


sons tor amending our organic law, let us content ourselves by saying Missour » $5,000 
it is cheaper to pay back the money than to have Congress and three- Nevad — 
fourths of the States talk over and pass the amendment. New Yo . 

The second reason is that this is necessary, that we may keep our . Ohio 
treaty obligations. It appears what those treaties are, and that they Orego ( 


required no legislation on the part of the United States, that foreign 
manufacturers and merchantsso understood, and that the act of 1570 

passed because it was thought best to systematize in statutory 
form the common law on the subject. Up to this day only three hun 








dred and seventeen foreign trade-marks are registered in this coun I 2 
4 rEv1. at 2 . 4 C 
try. This number hardly justifies the high sounding SP riods used by | 
he trade-mark advocates about keeping treaty faith. ; 
But suppose it was all otherwise, suppose the treaties were not : 
ulthorized by the Constitution. Is it not an astounding proposition And in many others, doubtless cheating by false marks, &c., ma 


that it is necessary to amend our Constitution to carry out a treaty? | be reached by the criminal laws against cheating generally. In over 


Who makes treaties on behalf of the United States? The President, | half of these t] e date is since the act of Congress of LA70 was passe 
by and with the advice of the Senate, two-thirds of those present | Who will undertake say Why Alabama, Arkansas, Colorado, Dela 
concurring. He and all of them are bound by oath to support the | ware, Florida, Georgia, , Louisiana, Maryland, Minnesota, Mississipp 


Constitution, and a treaty not authorized by the Constitution is no | New Hampshire, Rhode Island, South Carolina, Texas, Tennesse: 
treaty; it is ultra vires and void. Every fore ign nation contracting | Virginia, Vermont, Wisconsin, and West Virginia have not passed 
with our Government knows that our President is not our sovere ign | such statutes? In all probability, but for believing the acts of 1570 
but our servant ; that neither he nor any other constitutional officer | and 1876 sufficient, many of them might have made such laws. But 


of our Governme snt has any authority beyond that granted in the | they might not have thought the matter very important; for it 
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| 
appears (by absence of re ported cases) that no one has ever sought to 
protect himself at law to trade-marks in either of the States jnst 
named except Georgia In the States which have statutes on 1! 
subject is a fixed purpose t ) pane such crimes, and uniformity 
the character of punishment and but little variety in its quantun 
And there o evidence of any hostility to such laws nor indispos 
on tol a n the States which have them not. Ikn« I 
] State etl most trad irks | ‘ iflinity tO pater 
ma ce lairto presume that they areab dant whe pate 
ind ' a Lhe U0 | i patents and de ms; we are 
ot re by farmer Alabama has but 61, being 1 to eve 
16344 of vpulation; Arkansas has but 25, being 1 to every 17,3 
| s but 9, being l to every 20,916; Georgia has but 74, being 
11 ] 16.002 : Louisiana has but 50, being 1 to every 12.321: Mis 
pi has but 45, being 1 to every 14,395; South Carolina has but 
‘ being 1 to every 19.600: Texas has but 142, | l to every 5,760: 
d Virginia has but 107, being 1 to every 11,450 
On the other hand, look at some of the manufacturing States. New 
ork has “ ot, being 1 to ever, 1.717: Connecticut bas 504, being l 
to every 045 id Massachusetts has 1,134, being 1 to every 403 


al 
Mas 


Count out of vchusetts the women and children and add het 
proportion of trace marks, and there will be about one patent or de 


sign or trade-mark for every man in her borders. 

But itis not in those States of the South only where there are no 
such statutes. Neither Colorado, nor Minnesota, nor New Hampshire, 
Rhode Island, nor Wisconsin, nor West Virginia has such laws. 
nderrate the importance 6f the 10n-patentable 
articles, in medicine whisky. Nor will J Bop So quarson 
the value of the trade marks to their owners. ] 
but there is less in that than isclaimed. The mass 
of purchasers trust more to smell and taste in selecting medicine, to 
and whisky, or the like, than to trade so often and so | 
easily imitated that they know not which is genuine. And if they 
cannot test by their senses because of the goods being covered, &c., | 
they trust to the responsibility of their merchant rather than to the 
manufacturers’ pictures. Certain Turkish merchants “ having paid at 
Lyons for golden fabrics (by order of the (rrand Seignior) unwittingly 
delivered brass to him. He beheaded them.” So says Browne in 
his La Trade-Marks (p. 50) and warningly adds: ‘J hus much for 
implicit faith in trade-marks.” 

ladmit that an identical law 


trade on 


, tobacco, or 
tothe public; 


bacco, marks 


w ol 


throughont the country would be 
t for these parties. Uniform modes of conveying and 
during life and of disposing of it by will might 
Some would like uniform rules for taking testimony, 
for debts and injuries, uniform punishment for crimes 
But the our government is different from 


very convenien 
holding property 
be convenient. 
untiorm actions 
and the like 
that 

Phe report by the 
amendment declares 


It is the paramount int 
of manufactured 


system ol 


Committee on Manufactures in favor of 


rest of the 
decept ons, frand 


(rovernment to protect innocent purt hasers 


goods from s, and countless im positions 
That is not true. 

tection of purchasers of manufactured goods 

that work properly belongs to the several States 


That report adds 


This Government has naught to do with the pro 
It ought not to have; 


Che interest and safety of all demand 
with the power of making war 
and coining money ; of g 


1] Government 


ulating 
vested 


and treaties ; of taxation, reg 
rights, should be 


along 
commerce 
im the 


peact 
ranting patents and cop) 
(,ener 


Suffer me to call attention to this effort to a dignity and im 
portance to trade-marks to which they are not entitled. The pro 
amendment is for “ the promotion of trade and manufactures,” 
and the report claims that this trade-mark power should stand in the 
Constitution with patents and copyrights. The Supreme Court in 
first cited said they were entirely distinct, and all recognize 
the distinction. The author spends a life-time of seclusion and study 
that he may write a book. He is frequently not rich, but poor; not 
honored, but despised. A copyright but protects from piracy that 
which, while it may support him, The scientist 
or inventor constructs in his brain what no other mind can produce. 
To perfect his projects costs time and toil. To-day he is buoyant 


give 


posed 


the case 


blesses his race. 


this | 


will not deny their |. 
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ixation by vhic h gove rnments live, 


l life, 


with war power by wl 
the power of making peace by 
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defen and with which that li¢s 





de useful and ennobled , 
i e been thus tediously arguing this proposition, not becanse of 
iear of the passage ol this resolution But so important is st - 
ty in our Constitution that I would not have public confidenes 
d by even a considerable following for this proposed amena 
( [ trespass on your p2tience with a few familiar facts. ‘Tp, 
( titution was signed in September, 1787, ratified by eleven Stat; 
niddle of 1789, and 1y North Carolina and Rhode Is 
789 twelve amendments were proposed. The two first : 
1¢ il e to limit representatiy sof the people and the ot! 
an increase ot salaries of memvers of Congress durines 
of office It pity this last one was not ratified. Phe 
mn proposing these amendments declared by preamble the a 
for them in this language: 
The conventions of a number of the States having at the time of the 
Constitution expressed desire order to prevent misconstruct 





ts powers, that further declaratory and restrictive clauses s] 





3 extending the ground of pubhe contidence i the Government 
beneticent ends of its titutior 
And what were thos ymnencdment tified? First adn: 
And what were ose amendments ratihed tirst, [reedom oft 


freedom of the press and of petition for redress of gri, 
the right to keep and bear arms; third, no quarter 
of soldiers on citizens except by prescribed law; fourth, 

houses, papers, and effects against unreasonable searches a) 
fifth, sixth, seventh, and eighth, just compensation for pron 
erty taken for security of life, liberty, and property } 
jury trial, due process of law, moderate bail, aid of counsel, id 
speedy and open deliverance; ninth, “the enumeration of certai, 
rights shall not be construed to deny or disparage others retained 
the people;” tenth, ‘the powers not delegated to the United Stat 
by the Constitution, nor prohibited by it to the States, 
to the States respectively or to the people.” They 
the several States within a year. 

The decision in Chisolm rs. Georgia showed that under the Const 
tution a sovereign State might be destroyed by the Supreme Court 
To prevent such possibility this eleventh amendment placed the States 
above judicial jurisdiction. It was proposed im 1794 and ratitied 
1796. The twelfth amendment fixed the mode of electing our Pres 
dent and Vice-President and of ascertaining the result. It was ratified 
in 1804. I leave the history of facts which called for these amend 
ments untouched. You know it well. I speak not of their weig 


science, 
nces 5 second, 
securit 
persons, 
C1ZUTES 5 
public use, 


are reserved 


vere ratified 


and dignity. Such speaking would be wasted in this presence. 
Remember that no one of these amendments enlarged the powers 
of the General Government; they were to “‘ prevent misconstructi: 


or abuse of its powers.” They were “ restrictive clauses” and thei: 
purpose was “ to extend the ground of public confidence in the Goy 
ernment.” And thus the fair column stood, based on States and hay 


ing for its capital the reserved rights of the States and the people, 
till after our late war. The thunder of cannon did not shake it 


fraternal blood did not stain its polish. There it stands to-day 


| all respects the same save that the thirteenth, fourteenth, and fifteenth 


that it. [power to protect trade-marks, ] | 


| enjoy every power, 


monwealth, 


with hope, to-morrow in despair. Capital opposes his innovations ; 
ignorance fights him. He may be driven from home, as was Four 
donier from France, for inventing the paper-making machine, or Jac- 


quard from Lyons, for improving weaving machinery. It is right that 
genius should be protected and rewarded. And yet so opposed were 
our fathers to n lonopoly that to these benefactors of mankind they 
gave constitutional protection only for “a limited time,” in consid 
eration of public use of their inventions, &c., in all future time. 

But what thought or study, what toil or risk, what care or expense 
to the capitalist was involved in such trade-marks as “ the shirt,” 
ore nyp I twelve yards,” “ Bismarck,” (collars,) “genuine Yankee 
soap,” or “ Mrs. W inslow’ s soothing syrup?” Why should they be 
protecte di and forever? However, it may as well be forever, for there is 
no residuum of good to the public to be abandoned by their authors. 
Mark! I am discussing the names, not the things. If the things be 
worth protection they can have it under copy Tight or patent laws 
Nor would I cast a slur upon trade-marks. I recognize their conven- 
ience and usefulness. But their friends make them painfully little 


by contrast when they class them in importance with the power of 


i 


amendments gave to the slave freedom and elective franchise and to 
the world a pledge of fidelity to our public debt. 

The difticulties thrown in the way of its amendment by the Consti 
tution itself and the caution heretofore observed in touching its lim- 
itations should make us pause. A start in that direction is feared by 
all who love our dual system. The United States is strong enough. Let 
us magnify the States by an honest trust and generous confidence. L« 
us repeat for each: “The people of this Commonwealth have the sole 
and exclusive right of governing themselves as a free, sovereign, and 
independent State, and do, and forever hereafter shall, exercise and 
jurisdiction, and right which is not or may not 
hereafter be by them expressly delegated to the United States of 
America in Congress assembled.” 

[hese are brave words. Do you recognize the quotation? The 
Constitution which contains them contained every right guaranteed 
by the ten amendments just mentioned. Those words have stood un 
challenged for a century in the organic law of that grand old Com- 
whose breast was first bared to British lead at Concord 
and Lexington, which flashed defiance to British tyranny by the bold 
signature of John Hancock to the Declaration of Inde pe dence, and 
proudly boasts of that sentiment of her immortal son, “ Liberty and 
Union, one and inseparable, now and forever. 

Let us guard the system of our fathers; the system of sovereig! 
States combined into a Federal Union; the authority of each, 
lute in its sphere, working together for the good of the people. 


abso- 


Two such silver currents when they join 
Do glorify the banks that bind them in. 


I would not detract one iota from the dignity or the power of the 
United States. In all the attributes of ni — lity, to it delegated by 
the Constitution, it is a nation, but with no powers or duties not 
therein nominated. As such nation, in its orbit, it moves like the sun, 
grand, majestic, glorious; but out of its orbit, whether by force, leg 
islative or judicial, centripetal or centrifugal, it makes of our system 
chaos and blazes but to burn. 

Mr. McCOID. Mr. Speaker— 

Mr. HUNTON. I ask the gentle man from Iowa to yield to me fot 
a motion to take a recess 
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Mr. McCOID. I will yield for that purpose, but retain the floor. 
Mr. HUNTON. Then I move the House take a recess until halt 


1. .% 
seven o'clock this evening. 


ELECTION CONTEST CHARGE OF BRIBI \ 


SPEAKER ) pore, (Mr. GOODE int it Che Cler 
vd the ) é oft sels r ) é by tl 
| ( I rea 5 
tee to tiga ull 1 cori j t 
of Do gainst Washbu l r A l \ 
Mr. BICKNI fr. REAGAN, Mr. I Mr. O'N Mr. Ui 
f Ie 1M 
LEA ES O ABSENCI 
inimou msent, leave of absenc is granted as follow 
fo Mr. MULLER, for one week, on account of lmportant business: 
Mr. BEALE, for three days, on account of the deaths of rela 
lo Mr. PmsTER, indefinitely, on account of important business; 
lo Mr. CHITTENDEN, tor to-morrow 
fo Mr. Lapp, for one week from 25th, on account of important 
lo Mr. HEILMAN, until May 1, on account of important business; 
lo Mr. DE LA Martyr, for three weeks, on account of important 
ISiNess ; 
To Mr. DAVIDSON, for to-day, on account of sickness in his family ; 
To Mr. HERNDON, for this evening’s session, on account of indispo 
sitio! 


lo Mr. Morton, for a week, on account of important business; 

lo Mr. D1BpRELL, from this evening’s session, on account of indispo 
sition ; 

lo Mr. WHITEAKER, for to-night: 

lo Mr. Davis, of North Carolina, for ten days; 

loMr. KEIFER, until the 29th, on account of important business ; and 

lo Mr. URNER, for one day. 

[he motion of Mr. HUNTON was then agreed to; and accordingly 
at four o’clock and twenty-two minutes p. m.) the House took a ré 
cess until half past seven o’clock. 


EVENING SESSION, 


The recess having ¢ xpired, the House reassembled at seven o’clock 
and thirty minutes, Mr. Frost in the ckair as Speaker pro tempore. 
ORDER OF BUSINESS, 

Mr. HUNTON. The evening session being fixed for the considera- 
tion of business from the District of Columbia Committee, I move the 
House now resolve itself into the Committee of the Whole on the state 
if the Union for the purpose of continuing the consideration of the 
bill (GH. R. No. 5541) to establish a municipal code for the District of 

Columbia. 

The motion was agreed to, 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. BURROWs in the chair. 

The CHAIRMAN. The Clerk will report the title of the bill. 
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, + All ne | 
e ret e »owne 1D no 
Mr. NEAL. In the second line of th | ear 18 | 
be 1882, in order to harmonize with tl ther dates tl od | 
move to amend by substituting “1882” for “ 1830." If, aft W 
finished the code, Congress sees tit to make 1iendment tixin 
earlier date, that would meet my approbation completel 
The amendment was ugreed to 
The Clerk read as follows: 
SI 142. The collects treasul ued t olde ob 
po nted by the commission¢ ull comp equ illo rt 
property, and they shall convene at an office, to be i by the commi ome 
on the first Mond of September, 1880, and ir thereafter l 
shall each take an oath fairly and mpartially to et ] f the re pro] 
erty according to la Ar four of them sl lé t rum, andt reas 
trer shall act as clerk, and p a full | rate a their proceedi 
and orders They shall mediately proc a ) mia iluation mace 
aforesaid tl ASSeSSO oth each u“ ) red upon the tax | 
lis true 1 mone { for this pury I ra ithe valuations « 
such tracts or lots a ‘ opinio ‘ tur below t 
value, and reduce the valuation of sucl a the \ lieve to ha ) ret 
above their true value to such sum as, in their opinion, may be tl t 
thereof; but they shall not reduce the aggregat of the real prope 
the aggregate value thereof as vde and ret al | ASSOSSOT 
Mr. HUNTON. In line 6 of the section just read I move t ‘ 
by striking out * 1880” and inserting * Is-2 
The amendment was agreed to 
Mr. TALBOTT 1 otier the following amendment 
In line 13, after the word “ true it rt the vy ut \ 
‘atits true cash value in mone And after the id 
to a forced sak 
Mr. NEAL. That does not add anything to the force of this pre 
vision. The true value in money means of course the true cash value 
in money 
Mr. TALBOTT. Why, then, not put the word 
Mr. NEAL. It is not at all necessary I hope the endment will 
not be agreed to, The two terigs are Synonymous 
Mr. HUNTON. I beg leave to suggest to! friend from Maryland 


{[Mr. TALBOTT] that money is always cash 


Mr. TALBOTT. 


is the language employed in nearly all Ss asse 


The gentleman from Virginia will find that 


the value « 


property. It means the cash value of the proper 


assessment, not looking to a forced sal If ver 
that is the meaning intended, why not let those 

Mr. TOWNSHEND, of Illinois. I think the language here is plait 
enough to show that the « ash valu ntended. 


that in my own State any sucl 


tleman from Maryland desires to insert 


Mr. PRESCOTT. 


| committee separat 


Mr. TALBOTT. 


at a credit sale tha 


phraseology ; and 


matter and examine the different acts it 


! 


| credit value upon the property. 


| 


rhe Clerk read as follows: 
\ bill (H. R. No. 5541) to establish a municipal code for the District of Columbia. | 
DISTRICT MUNICIPAL CODE, 

Mr. BARBER. I would like to inquire of the gentleman in charge 
of this bill what his understanding is in regard to section 132— | 
whether those leasehold estates are to be assessed as personal property 
or real estate ? 

Mr. NEAL. Asrealestate. The succ eeding chapter, chapter 2 will 
give the necessary information. 

The Clerk read as follows: 

SEC. 134. Real property shall be assessed and valued in the year 1882, and every 
fifth year thereafter, as herein provided 

Mr. HUNTON. Mr. Chairman, there is a misprint in the second line 
of section 134. The word fifth onght to be third, so as to correspond 
with the subsequent section. I move, therefore, to strike out fifth 
and insert third. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 138. Each assessor shall, in all cases, from actual view, and from the best 
sources of information in his reach, determine, as nearly as practicable, the true 
alue of each separate tract or lot of real property in his district in lawful money, 
ind he shall separately estimate the value of all improvements on any tract or lot 

d shall note the same in his plat-book, which shall be carried out as part of the | 
alue of such tract or lot, and he shall also return the dimensions to each tract or | 

Mr. PRICE. I should like to inquire of the gentleman in charge of 
this bill whether it is the intention to make the assessor value the 
lot, say at a thousand dollars, and the building on it, say at five hun- 
dred dollars, and carry them out separately, or give the sum in the 
aggregate ? 

Mr. HUNTON. The intention of the bill is that they shall be car- 
ried out separately. 

Mr. NEAL. The object of that is in case that the building should 
be destroyed the value of the lot could be ascertained from the tax- 
book. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I desire to give 
notice that when the Clerk shall reach chapter 7 I shall offer as a sub- | 

st 


Mr. BREWER. 
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Let the two nendments be presented to 
rhe difference is thi Property will sell fe 

its tr Lue rue cash value ” is the pe 
ntlemen will find when they in stigate th 
ral the States of this Uni 
the term “cash value” is used because it puts a cash value and not 
I would suggest to the gentleman from Marylar 
that if we put in the word “cash” here it will be necessary to 
| ill through the chapter, because the term “tr 
value” is used all through in place of “true cash value.” If it isd 


sired to define what true value is meant, perhaps that 


done by a separate section to be inserted hereafter. 


not accomplish any good purpose to put it in here. 
Mr. ATKINS. My friend from Illinois [ Mr. Sprincer 


term “ hard cash.” 


Mr. TALBOTT. 


{ Laughter. ] 


I withdraw the latter portion ¢ 


If 


it the 


t 
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‘ I ‘ i [ta il and whet this board 
of liza m { er s assessed too low 
proport ‘ per evate the one or depress the 
other 

Mr. BROWNI I el at 

M HUNTON And it on matter at ow ih oh the prop 
ert essed if ther sa proportionate assessmnent 

I ‘ I i raise a hu red rs 1! i i ve nave 
te housand lars’ worth of property and I have thousa 
d ' " ot itter whether urs is put at sl0,000 or 
ov } ssessment if mine is also put at 55,000 or $10,000, 1 
ca the mer tage will make it alls tit betwee I Chat s th 
7 i}? Ol this bill of A5S8se smenuts 
Mr. ROBINSON 1 dislike very much to take pa {f the tim 
of this committee, because I kno ri itlemns desire oO ¢o torwal l 

th this bill as rapidly as possibl But I am troubled about tha 

t Ww t] same as is the gentleman from India {Mr. BROWNE, 
“l LT spoke of it at the last session that we bad on this bill 
My friend from Virginia [Mr. HUNTON] says that you first dete 
iniine ’ certain percentage of tax to be imposed. Then, if 
ret the valuation assessed too high upor particular piece of prop 
erty i educe it, but you shall not reduce the aggregate value 
of the property below the valuation fixed by the assessors. Now, 

less Lam all wrong about this matter of taxation and assessment, it 
done mething in this way: there is a certain sum of money to be 

sal by taxation : we will say that the sum of $200,000 is to be raised 
) xa Phere is the ropert of this District upon which you 
fo a i nount of ta tio its 1 of S200 000, 

In tl h SSCSSOrs W iluation upon my house, 
po u st i the houses of ne ors, upon all the 
stores, A ipon the real estate 1 then upon the personal prop 
ert and in th Ly they will make up the entire aggregate valua 
tion of the Distri And the proportion that the amount to be raised | 
by taxation bears to the whole valuation determines the percentage. 
Pha I suppose, is a very familiar matter of practice, 

Now I desire to ask the attention of th gentle man irom Virginia 
Mr. HUNTON] a minute to this. He says that if the assessors rate 


1onse at too high a valuation they may reduce it, provided, how- 


ever, that they shall not reduce it if by so doing it will tend to re 
duce the aggregate. valuation which the. ive fixed upon the prop- 
erty of the entire District. Is that it 


Mr. HUNTON, 
Mr. ROBINSON. That is it 
Mr. NEAL. That is not it. | 
Mr. ROBINSON. One gentleman says ‘ it,” and 
that it is not it.” Now, { want to tind out what it is 
Mr. NEAL. I can tell the gentleman. 
Mr. ROBINSON. I would be very glad if 
Mr. NEAL. The District of Columbia into ten sub-dis 
tricts, and each of the sub-districts has an assessor, to 


appraise the property of his district at its true value in money. Now 


Chat is it 


that is one Says 


the we nt 


1S div ided 


leman would do so. 


who sworn 


is 


assessors should make a mistake and should appraise the | 
property of the gentleman from Massachusetts a little too high and | 
appraise my property a little too low, they will equalize it by taking 
it off him and putting it on me. 
ion of this board of equalization, should 

A 


St 


If one of the assessors, in the opin 


appraise the property in his 


district at too low a rate of valuation, they will add to it, and take 
t off the other sub-districts. In that way they will equalize the val- 
uation of the property all over the District of Columbia. 


Mr. VAN VOORHIS. Suppose they do not find anything to add to. | 
Mr. NEAI Chey will find it. They will take the whole property | 
of the District and ascertain from all the information they can obtain 


what the valuat level it down as 
may be required. 


Mr. DUNNELI 
Mr. NEAL 


ion should be, and level it up and 


rer 
Keeping the aggregate the same. 
If you should allow these gentlemen to reduce the ag 
gregate valuation, the consequence would be that the property-own- 
ers all over the District would be appealing to them from day to day 
to reduce the valuation on their property. 
Mr. ROBINSON. There is always a difficulty about taxation. Peo- | 
ple are unwilling to have taxes put on them, and I suppose the as- 
sessors will not have a welcome duty to perform 


| sonal property. 
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Again, it is said that they must equalize it by putting on t 
of other property what they take off mink Not at all. M 
rhbors Jones and Smith do not want the $5,000 or $10,000 
from my valuation put on tl They would complain of t 
Nobody wants the extra sum 1 hi | Clon 
Mr. WILBER Will the gentleman allo Lt pa him on 
or 
Mr. ROBINSON. Certainly 
Mr. WILBER. Suppose that in these districts where the assess 


assess the valuation of the property suppose cach one assesses 


his own district—suppose that one assesses the property in h 
trict a » much lower rate than ti assessor of another distr 
ses the property in his district If the one assesses at 
lower rate than the other we want it equalized so that each « 
will be assessed alike. 
Mr. NEAL. That is it. 
Mr. ROBINSON. Icannot see the least difficulty even with the te; 


district system. If the valuation as made upon the property of an 
individual is too much or too little, let it be rectified by this board 
that is, bring it up or carry it down to the true value. This is 
common sense of the thing. 

Mr. WILBER. Furthermore, suppose the assessments are 
form in the same district, let the board of equalization correct 

Mr. ROBINSON. Very ell: Lagree with the gentleman 

Mr. BROWNE. Mr. Chairman, is there any amendment pr 


There is not. 


The CHAIRMAN. 


Mr. BROWNE. In order, then, that we may have a question pro; 
el before the committee, ] move to amend by striking out a ft 
* . © 
t word “thereof,” in the nineteenth line, to the end of the si 

I Clerk read the amendmen 3 follows: 
\ t ° ou the end of paragraph the ‘. 
{ t t red the aggregate valu rt I proy { 
regate value thereof as made and returned by said assessor 
Mr. ALDRICH, of Rhode Island. It is very evident that the 


tleman from Massachusetts [Mr. ROBINSON] misapprehends the 
of this section. In the first place it applies to 
If the assessment of 


pose and efi 
only. any 
low, it is so only by comparison with the real estate of his 
It makes no difference to a man if his property is assessed at ty 
the amount it ought to be, provided every other man’s property in t 


ect 
tate man’s property is too high or t 


neigh! 


District is assessed in the same proportion. 

Mr. ROBINSON. 
too high? 

Mr. ALDRICH, of Rhode Island. This has nothing to do with pet 

This question relates solely to real estate ; the ques 
tion of personal property is not involved in any way. If the object 
the Government to ra certain amount of taxation, say 
500,000 upon a valuation of $100,000,000, it makes no difference t 
the tax-payer, so long as the assessment is equal, whether the rea 
estate of the District be assessed at $100,000,000 or $150,000,000. 

Mr. SIMONTON, But suppose the assessment of real estate is s 
high as to pay, at the rate of taxation fixed upon, the whole amount 
of taxes required ? 

Mr. ALDRICH, of Rhode Island. Then, let the rate of taxation 
reduced. But that is not possible, because personal property is taxed 
also; and that is taken into consideration in making up the assess- 
ment. It is supposed that these assessors will come very near the 
actual value of all this property. They are to be selected for this 
purpose, sworn to perform their duty; and it is expected the) 
come very near to the proper value in all cases. But if one mans 
property should be assessed too high by comparison with the propert 


But suppose the personal property is also assesse: 


0 IS Ise a 


{ 
i 
1 
Dl 


| of his neighbors, or one district should be assessed too high in con 


parison with other districts, the board of equalization will chang 
the relative position of those persons or districts, leaving the aggr 
cato just the same. 

Mr. SAMFORD. Let me ask my colleague on the committee 
Aupricn, of Rhode Island] a question which my other colleague, t 
gentleman from Ohio, [Mr. NEAL,] did not answer. I understand 
that under this system it is entirely possible to assess the real estat 


‘Mr 
i 





of the District far above its true value. 


Mr. ALDRICH, of Rhode Island. It is not possible. 

Mr. SAMFORD. What, then, is the force of the gentleman’s argu 
ment when he says it makes no difference (provided the assessment 
be equalized) whether it is twice the value of the property or one-! 
its value. 


Mr. ALDRICH 





of Rhode Island. I say it makes no difference 
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s effect upon the tax-payer; but it is not possible under this sys 

because We suppose that the assessors will use ordinary care and 

dement in making their assessments. 

Mi SAMFORD. Yet, by a previous section the assessor is 
oath to return the property at its true value. 

Vr. ALDRICH, of Rhode Island. Certainly, that is th 

-essor, not of the board of equalization. 

Mr. SAMFORD. Then the board of equalizat must come 

the assessment where it is too high. Now, the 
of the system is right here: t 

le of this District to pay one-half o 

the Government. 

re it is unlawful for th 

of taxation than 1 

perty in the District not raise a 

; which is the amount the District authorities 

on the Government, then accordir to the 

the valuation of the property must be raised so that the 

per cent. will bring in a million and a half of dollars. 

Mr. ALDRICH, of Rhode Island. I have mad 

| rentleman takes an arbitrary sum whicl 

1 » meet the ¢ xpenses of the District. 

Mr. SAMFORD. Is it not the estimate that the 
mney to be expended by the District authorities shall be $3,000,000, 
hich the General Government shall pay one million and a half, 
the people of the District the other million and a half? 

Mr. ALDRICH, of Rhode Island. I will agree that the people of 

District cannot be assessed at a higher rate than 14 percent. upon 
aluation of their property. If that rate of taxation does not bring 
herequisite sum of a million and a half of dollars, whi 
undertakes to say will be required for the expenses of the 
rict, then those expenses must be 

Mr. SAMFORD. Of course I sa\ 

Mr. ALDRICH, of Rhode Island, 

to allow the rate to be raised. 

Mr. SAMFORD. You stated my position correctly at first. 

The CHAIRMAN. The time,.for debate has expired. 

Mr. BROWNE’S amendment was rejected. 

The Clerk read as follows: 
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s 143. The three freeholders appointed as aforesaid, me 
ialization, shall receive as compensation for the 


aid board 
sum of $5 per 


mbers of 


ir services the 


Mr. TALBOTT. I wish to offeran amendment to that section. Inthe 
ict there is no time prescribed when this board of equalization shal] 

iish its duties, and, therefore, I move to add at the end of the sec- 
tion, “and shall complete said equalization within a period of six 
months from the date of their organization as a board of equalization.” 

My object in that, Mr. Chairman, is this: this act is silent as to when 
the labors of this board shall be completed. You create and appoint 
three officers, at $5 a day each, and do not say when they shall finish 
their labors. I do not care whether it is ninety days or six months, 
but I put in six months, and the House can name any other period it 
sees proper ; but some time should be fixed within which the duties 
of this board should be completed. As I have said, you can make it 
ninety days if you choose. In my State we had a reassessment of 
property, and we had a board of review in our county, and when they 
could not complete their labors within ninety days the governor had 
to extend the time, but that was owing to the fact we had different 
assessors in each election district, having in all thirteen election dis- 
tricts. They came in there, for instance, and one set of assessors on 
one side of the road would assess property at $200 an acre, and the 
others directly opposite would assess it at $75 an acre; and so it was 
ail over the county, and they could not possibly complete the labor 
of equalization within ninety days, and therefore the time had to be 
extended by the governor. 

Now, while i do not approve this act, I do not propose to fight it. 
If you appoint three competent men of the District of Columbia, who 
should take into consideration the assessment of all property and go 
from one end tothe other, and give them a year todo it in, you would 
have then a most perfect system of taxation, and it would be more 
nearly equalized than you ever could get it 
ors and a board of review afterward. If you are going to have this 
board of review, it is no more than right and proper you should fix 
some limit of time when they shoul complete their duties. 

Mr. NEAL. There is not the least probability, Mr. Chairman, this 
board of equalization will be in session at any one of these triennial 
periods for a longer time than thirty days. The which 
quired of them can be done in that time easily. The committee did 
not think it worth while to put this limitation upon them, because 
they are reqnired by the law forthwith to go to work to doit. There 
are three of then each to compensation at the rate 
of $5 a day, and the other two are to discharge their duties as part of 
the duties of the office for which they receive a salary. I have no 
objection if the committee think it best to putalimitation upon them 
as to the time, but let it be a great deal shorter time than six months. 
Sixty days is the longest time which should be allowed, and thirty 
days is ample for every practical purpose. 

Mr. ALDRICH, of Rhode Island. Say not exceeding sixty days. 

Mr. NEAL. I move to strike out “six months” and insert “not 
exceeding sixty days.” 


than to have ten assess- 
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Chat is acceptable to me. 


Mr. TALBOTT The only thin; 
some lin 


to do is nit within which the work is t 
Mr. BROWNE. I guarantee, if you put the limit at sixty days 


to prescribe 





they will sit sixty days and dr: pay for the whole time. 
Mr. WILBER Let the gentleman withdraw his amendment and 
make it thirty days 


Mr. NEA] I | make it thirty days if that be acceptable t 
committee 


Mr. HUNTON Do. t low sir 


Mr. TALBOT 1 will not accept bel ty days, but Ia itis 
ed they in do it before then. 

Mr. NEAI Very well, then, put it, not exceeding sixty day 

Mr. NEAL’s amendment to the amendment was wrreed te 

Mr. TALBOTT’S amendment, as amended, was tli adopted 

Mr. ATKINS. I do not Wish to try to amend the bill, beea se i am 
satisfied it has been carefully examined by the committee, but I ask 


whether they do not think it better to amend, instead of + eT v 
by inserting the words, ‘‘ for each day of actual service ; 

Mr. NEAL. That is all right 

Mr. ATKINS Phen I move, instead of the words “ per d that 
the words * for each day of actual ser ‘ be inserted 

Mr. HUNTON I have no objection to that amendment 

The amendment was agreed to 

Mr. ATKINS. | I desire to ask the committee again if they do not 


d quite 
2 ) 1 1 . 
i freeholder on this board of equa 


| 
they put the pay of one at $4 a day 


think it takes quite as valuable an 


| as competent 2 man to be 
it takes to be 


ali assessor as 
ierefore, that 
the freeholder at S85 a day 
that effect; L only ask for 

Mr. HUNTON. The committee thought, after matur 
tion, that this arrangement was proper. 

Mr. DUNNELL. I rosevy rentieman trom ‘Te 
move an amendment by striking out “five” and inserting “ > in 
that section, and I have merely to say, what the gentleman from Ten 
. ATKINS] has said, that the assessor should be as good a 
man as there is in the city, as good a man as the freeholder, and that 
he should be paid $5 if the freeholder is to be paid $5 who is to si 
on this board of equalization. a day is the average pay 
where, and I think that is sufficient. 

I understand that this board of equalization will 
every three years engaged for a period of 
about thirty days. The gentleman’s amendment, therefore, is in the 
interest of economy, as it will save the District the sum of $30 a year 

Mr. SPRINGER. Oh, no; more than that 

Mr. HUNTON. It will be S90. 

Mr. BROWNE. = It will be 
three years, unless my arithmetic 
get persous competent for this duty 
and is low enough. 

Mr. ATKINS. 
but I did not 
The gentleman 
amendment. 

Mr. DUNNELL. 
undertake to say that aman may not 
board of equalization, but I simply insist that there 


Four dollars a day 


1 w!] +3 
and WHY 1018, 
I l not? } » t Yar a1 ? naodm + 
i GO not propose to offer an amendment 


information. 


to 


tha > io 
vhen the HnHessee aid to 
I 


nessee | Mr 


Four dollars 
for like services else 
Mr. BROWNE. 


meet once 1n and to be 


$30 a year, for they only meet once in 
I think if you can 


at S85 a day it should be paid, 


is all wrong. 


Iam a reat advocate of ec mnomy, as is we Lkyr 
make the motion in this case to reduce the 
from Minnesota, who made it, may defend his own 


iown, 


amount 


earn his $5 a day as one of 


mony and consistency in the bill. 





and $5 a day for an equalizer is proposed in this bill. 
see why a better man should be required for the one servi 
other. The assessors do the work but once in thre \ 
know how long a time it will take, but they make the 
once in that period of time. I think, too, that if is a 
in the law that a man building, say, one year immedia 
assessment, his property should run for two years \ 
sessed at all. 
Mr. NEAL. The gentleman will! all correct hin Provis- 
ion is made in the bill for the iluation « i tures every 
year, 


Mr. 
confine myself ‘ I thir ea 
paid as much as the equalizer. That is my at 

Mr. HENKLE,. Mr. Chair 

The CHAIRMAN. Debate on 

Mr. HENKLE. 

To my mind, the reason why these gen 
readjust, and equ 
lf-evident. J 
prope rty 10 the various sub-di quired and e (pec ted to be 
familiar with the property in this particular district, and with its 
ulue and other ci ed with it, 
to equalize, to review, and readjust the whole system have to review 
the work in the whole District of Columbia, and they are 
required to be men of larger experience and greater executive ability 
and their more onerous, and if is evident to me, at 
that they should be paid a higher rate per day for that service. 

The CHAIRMAN. The question is on the amendment of 
tleman from Minnesota to strike out “ five” and insert “ four 

The amendment was not agreed to. 

Mr. VAN VOORHIS. I should like to hear that section read as 1 


has been amended. 


and I will 


ssessor should be 


DI NNELL. Vel well l accept thie statement 
to the 
endment. 

to this subject—y 


3 exhausted 


reterence 
amendment 


the last 
nwho are 


Then J] ove to strike out word. 


ieme 


to supervise, 
ul the assessments 


others is s¢ ce the assessments of the 
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Phe section was again read as amended. 


pec. 144. The valuation of the real property made and equalized as aforesaid 
shail consitute the basis of taxation for the next suc eding period of five years 
and until another ¢aluatio: made according to law 


Mr. NEAL. Mr. Chairman, there is a misprint in this section. The 
word hive in the third line of the section should be “ three.” I move 
to amend it by making it “three” instead of “ tive.” 

s agreed to. 


TI i 
The ( rk read is follows: 


iC Aalnenanmiel 





Cy I! 
bill IS tIN O} | 

m. 145. Every person of full age l of ind mind shall, when required by 
the proper officer, list at its true value in money the personal property of which he 
is the owner, and all moneys in his possession, all moneys invested, loaned, or other 
wise controlled by him asagent, attorney, or on accountof any other person company, 
or corporation whatsoever, and all moneys deposited subject to his order; and al) 
credit certificates, and other evidences of debt, due or owing from any person 
body corporate or politic, whether in or out of District, all money loaned on 
lod ye or mortgage of real estate, although a deed or other instrument may have 
been given for the same, if between the parties the same is considered as surety 
merely The property of every ward shall be listed by his guardian; of every 
minor child, idiot, or lunatic having no guardian, by his father, if living ; if de ad 
by the person having the property in charg: 

Mr. PRICI I would like to ask some gentleman from the com 


mittee what is meant by that? I see that that list embraces all the 
moneys and credits that aman has. Now, suppose he has $10,000 and 
he owes $5,000, is there any provision made for that ? 

Mr. NEAL. Provision is made in this chapter further on for the 
deduction of his debts. I wish to say to the gentleman from Iowa 
and all other persons present that this code is perfect. 

Mr. PRICK. Then I may be permitted to say to my friend from 
Ohio that it is the only perfect thing I have ever been able to find. 
{ Laughter. ] 

Mr. NEAL. Iam glad to be able to say tothe gentleman then that 
he has at last been able to find one perfect thing. 

Mr. PRICE. Notwithstanding that this is a“ perfect” production, 
mortals like myself might think this provision ought to come in here. 

Mr. NEAL. If the gentleman will sit down and wait he will see 
that it comes in better where it is. 

Mr. BRIGGS. I move to amend this section of this “ perfect ” doc- 
ument by striking out the word “surety ” where it occurs in the thir- 
teenth line, and inserting the word “security,” so that it will read: 

If between the parties the same is considered as security merely 

Mr. MCMILLIN. “Security” is the proper word. 

Mr. VAN VOORILIS. T think the word “security” is the proper 
one, and the amendment is correct 

The amendment was not agreed to. 

Mr. ROBINSON. I move to strike out the last word merely to say 
that according to the view suggested by the gentleman from Ohio 
{[Mr. NEAL] we should all hold our peace until we get through the 
bill, and not avail ourselves of any opportunity of making or offering 
anamendment. I submit that is not quite fair to us. We might as 
well go home and let the District Committee sit down and praise 
themselves for this “perfect” bill. If it is all right let us know it in 
advance that we may pass it and go home. If this is a perfect vol- 
ume Ido not know how we can offer amendments to it. [Laughter. ] 

I withdraw my amendment. 

The Clerk read as follows : 

Sec. 146, The commissioners shall, on or before the first Monday of April of the 
year Iss0, and every year thereafter, divide the District into convenient suh-dis 
tricts for the listing of personal property mentioned in the preceding section, so 
that the entire District. may be assessed in a period of twenty days, and shall ap 
point a suitable person as assessor for cach of said sub-districts. Each appointee 
shall, within five days after being duly notitied of said appointment, give bond, 
with security to the acceptance of the commissioners, in the sum of $1,000, that 
he will well, faithfully, and impartially discharge all the duties devolved upon 
him by law, and shall moreover take an oath of office. If any person so appointed 
hall tail to give the bond, or take the oath within the time aforesaid, his appoint 


ment shall be void, and the commissioners shall, without delay, appoint some 
Other suitable person [0 assess suc! 


h sub-district; and the person so appointed 

shall qualify as aforesaid 

Mr. NEAL. When this code was prepared it was supposed we 
could have it enacted into law before the first Monday of April. It 
will now be necessary to change the date in the second line of this 
section. We might either change the month or the year. I suggest 
th : We pass this over informally until we find out what progress we 
MAKE 

Mr. TOWNSHEND, of Illinois. I suggest this bill will not become 
law till the Ist of July anyway, and you might as well change the 
year. 

Mr. NEAL. Then I move ‘to amend by inserting “ 1881” in place 
of ‘ 18380,” 

The amendment was agreed to. 

Mr. HUNTON. I move to amend by striking out the latter part of 
the section, commencing at the beginning of line 13, namely, these 
words : 


If any pevson so appointed shall fail to give the bond, or take the oath within 
the time aforesaid, his appointment shall be void, and the commissioners shall, 
without delay, appoint some other suitable person to assess such sub-district ; and 
the person so appointed shall qualify as aforesaid. 

This provides that the appointment shall be void if the party fails 
to give his bond. We have already, on pages 5 and 6, made a general 
provision as to all officers, and it is unnecessary to repeat it here. 
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Mr. TALBOTT. I desire to ask the gentleman who has char 
this bill one question : Why have you two sets of assessors ae 
for the assessment of real property and another for the assessmet te 
personal property? Why could not one assessor, when he visite . 
property, attend to the whole matter of assessment at once ? 

Mr. BROWNE. Irise to a question of order. I want to know 
s before the committee for discussion. 

The CHAIRMAN. The amendment of the gentleman from \ 
ginia, [Mr. HUNTON, ] to strike out the latter portion of the section. 

Mr. NEAL. I will answer the question of the itleman. fro; 
Maryland (Mr. TaLBorr] briefly. The assessment of real estat; 
made once in every three years. The assessment of personal propert 
is made every year. These assessors will be appointed each year fo 
the duties which are devolved upon them. One man may be a ver 
competent person to assess real estate and not a compt tent persor 
assess personal property; and vice versa. It was thought best, ther 
fore, that the commissioners should have the power if they saw fit not 
to appoint the same set of men, but to appoint different sets of 
for the discharge of these separate and distinct duties. 

The question being taken on Mr. HUNTON’s amendment, it was not 
agreed to. 

The Clerk read as follows: 


re of 


© Set 


ISIfts 


ge. 
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Sec. 149. Any person who is called upon to list property, and who may claim 1 
have none, either on his own account or for others, subject to taxation, shall be 1 
quired by the assessor to make oath to the truth of his claim in that behalf Che 
listing of the property of a corporation shall be made by the president, secretary 
or other principal officer thereof. Any person who is called upon to list propert 
and who may claim that said property is exempt because of its being proper 
taxed in some State or Territory of the United States, shall, nevertheless, answe) 
all and singular the interrogatories of said inventories, and shall attach to the aft 
davit the further statement that all of said property is not subject to taxation } 
reason of being taxed elsewhere, stating specifically the place where taxed 


Mr. BARBER. I offer the following amendment : 


In line 3, strike out the word * shall” and insert the word ‘‘ may ;” so that it w 
read 

‘Any person who is called upon to list property and who may claim to have non 
either on his own account or for others, subject to taxation, may be required,” & 


If this amendment is not made, the assessors would be required to 
put every man in the District on the roll. 

Mr. NEAL, Certainly; that is what I want. 

The amendment was not agreed to. 

Mr. BARBER. I would like to ask the gentleman from Ohio a 
question. If this bill isso perfect as he represents it to be, why is i 
a protest against its passage has come in from the citizens of the Dis 
trict numerously signed ? 

The Clerk read as follows: 


Sec. 153. The shares of capital stock of national banks shall be included in t 
valuation of the personal property of the owner or holder of such shares at their 
real value in money. When the owner or holder isa non-resident, or is absent fror 
the District, or neglects or refuses to make true return thereof, the cashier, pres 
dent, secretary, or other principal officer of the national bank in which such stoc} 
is held, shall make such return. 


Mr.SAMFORD. I move to strike out the last word for the purpose 
of asking the chairman of the committee, the gentleman from Vir- 
ginia, a question. I find in the old copy of this bill, the only one I 
have examined heretofore, the two sections numbered 153 and 154 
included in one section which in the old bill is numbered section 153. 
| have no recollection of that section 153 having been changed to two 
sections in the committee. : 

I desire further to ask why upon the shares of capital stock of na- 
tional banks the individual owners or holders are taxed; whereas in 
the case of all other corporations, including banks in the District, the 
tax is not levied against the individual owner. What is the object 
of making that change? , 

Mr. HUNTON. The reason is that the national-bank Jaw requires 
the bank shall not be taxed and you have to tax the holders of the 
capital stock. 

Mr. SAMFORD. I withdraw the amendment 

The Clerk read the following : 

Sec. 155. Every company, association, or person not incorporated under any law 
of the United States for banking purposes, who shall keep an office or other place 
of business, and engage in the business of lending money, receiving money on de 
posit, buying and selling bullion, bills of exchange, notes, bonds, stocks, o1 other 
evidences of indebtedness, with a view to profit, shall be deemed a bank or banke1 
within the meaning of this chapter ; and all such banks and bankers shall ann 
ally, on or before the first Monday of May, make out and return to the treasurer 
under oath of the owner or principal manager thereof, a statement setting forth- 

First. The average amount of the notes and bills receivable discounted or pur. 
chased in the course of business by such bank or banker, and considered good and 
collectible. . 

Second. The average amount of accounts receivable. 

Third. The average amount of cash and cash items in possession or 1 a 

Fourth. The average amount of all kinds of stocks, bonds, or other evidences « 
indebtedness held as an investment, or in any way representing assets. 

Fifth. The average amount of real estate at its assessed value, describing 
same : : 

Sixth. The average amount of deposits. r 

Seventh. The average amount of accounts payable, exclusive of current deposi 
accounts. : , . a it 

Eighth. The amount of capital paid in or employed in such banking business 
together with the number of shares or proportional interest each shareholder or 
partner bas in such association or partnership. : Ro a 

From the aggregate of the first five items enumerated, the said treasurer a 
deduct the aggregate sum of the fifth, sixth, and seventh items, and the remaint = 
thus obtained shall be entered upon the books of the collector in the name of a 
bank or banker, and shall be subject to taxation the same as is provided for other 
personal property. 
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last paragraph of this section, which reads: 


s enumerated, the said tre: hall 
and seventh items, &« | 
. . * . ? } 
- is the fifth item put in and then taken out? 
Vr. NEAL. I willstateto the gentleman the object is that there 


the first five item 
aggregate sum of the fifth, sixtl 


rregate ol 


ea asurer 8 


Mr ROBINSON. Let me call the attention of the committee | 





ippear in this return a full statement of all the property of the 
or banker. The committee will observe that the fifth item re- | 
o the real estate of the bank or banker. That real estate being 
d inthis return, and being otherwise taxed, must of necessity | 
out of the whole return in order to determine what amount | 
operty the bank or banker has liable to taxation under this sec- 
ther than the real estate. Itis only to make the statement com- | 
nd perfect in the first instance, showing all the property of | 
unk. Then this fifth item is deducted, because it is already | 
the shape of real estate. 

Mr. ROBINSON. Then the gentleman means to say that it would 


ate of ti-6 first four items 


the aggregate sum of the 


same as if it read “from the aggre 
rated, the said treasurer shall deduc 
th and seventh items ?” 
Mr. NEAL. Yes. 
HUNTON. The result is the same. 
ROBINSON. Of course the result is the 


et 
And thi 


t 


at, 
i 


Mr 
Mr. NEAL. 


does ho harm 





Che Clerk read the following : 
‘ 157. Every agency of an insurance ipany dul corporated, the principal 
which is located beyond the District of Columbia, shall return to the 
easurer, in the month of April, annually, the unt of the gross receipts of such 
‘ ess the losses paid in the District during the next preceding year I 
shall be entered upon the tax-listand be subject to taxation as other pet 
| property | 
Mr. SAMFORD. I move to strike out the last word for the purpose 


of asking the gentleman from Ohio [Mr. NEAL] a question. I under- 
stood that in the Committee on the District of Columbia there was 

n amendment offered and adopted to this section to insert after the 

ord “ District,” line the words ‘ and 
street railroads in said District.” I would inquire of the gentleman | 

f those words were not inserted ? 

Mr. NEAL. The section just read h 

mpanies. 

Mr. SAMFORD. Iam reading from section 157 of the old bill. 

Mr. NEAL. That is section 158 of this bill, the 

Mr. SAMFORD. I withdraw the amendment. 

Mr. BAKER. In the first line of this section the word “ agency ” 

id be stricken out and the word ‘“‘agent” inserted. It is a person 
nd not a thing that is to make the return required by this section. 

Mr. HUNTON. I think my friend is mistaken in that. 

Mr. BAKER. Oh, no, sir; I can hardly be mistaken. 
as such cannot make a return ; 
has charge of the agency. 

Mr. HUNTON, The difficulty nan’s amendment is 
this: if there were a half a dozen agents of one company in this dis- 
rict all of them would be called upon to make this return. 

Mr. BAKER. Why should not every man who has charge of an 
wency for an insurance company, there be a dozen of them 
nthe city of Washington, give an account of his gains? It seems 
tome that every agent who has control of the business of a company 
should make a return. 


: here : 
in the second of the section, 





as reference only to insurance 


next section. 


An agency 
the return is made by the agent who 
age 


with the gentle: 


\ . + 
even ii 





The amendment of Mr. BAKER was agreed to. 
Mr. ROBINSON. In line 5 the word “such” before the word 
“agency” should be changed to “ his,” since the amendment of the 


gentleman from Indiana [ Mr. BAKER] was adopted. 
The amendment was agreed to. 
Mr. LAPHAM. I would suggest that the amendments which have 
been made to this section render necessary another amendment. As 
he :agent must make return the district of 
he gross receipts of his agency “less the losses paid in the District 
during the next preceding year.” In that way the losses might be 
deducted many times over. The words “by him” shor inserted 
after the word “losses,” if the amendment of the gentleman from In- 


section now reads, eac] in 


i 
I 





wd be 


diana (Mr. BAKER] is to stand. Then the section would read, “ less | 
the losses paid by him in the District during the next preceding year.”’ | 
Phe amendment of Mr. LAPHAM was agreed to 
The Clerk read the following : 

SI 158 Railroad companie s whose principal oflices are locate nd the D | 
ct shall be taxed upon their real and personal property situated wit the Dis- | 
trict as other property is taxed; and in the valuation of} I property shall be 
ided public grounds occupied by said railroad comp ‘ th with im 
provements thereon made by said companies, the tracks which may be laid in anv 
f the avenues, streets, or other highways of the District, together with the value | 
of the use of such streets and highways for the purpos ed | id railroads 
Pp led, Where, by the act of Congress incorporating any such railroad com- | 
pany, a different mode of taxation is prescribed, the provisions of this section shall 


the District” the words “and street railroads in said District.” I 
understand that was the amendment agreed upon in the Committee 
on the District of Columbia. My copy so shows, though I may be in 
error. The latter part of this section would seem to imply very clearly 
that such an amendment was adopted. I do not know that any rail- 
road company has ever been incorporated by act of Congress except 


apply. 
Mr. SAMFORD. I move to insert after the words “ located beyond 
street railroad companies ; certainly no railroad company whose office | 
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is located beyond the District has ever been incorporated by act of 
Congress. The latter part of this section reads: 
Provided, Where, by 


pany, a different 
not apply 


Now, included in this section, 
I do not the application of that proviso, because no other rail 
roads in this District have been incorporated by act of Congress. I 
understand that railroad companies whose lines run into this District 
trom beyond ated by State | 


Mr. NEAL. 


the act of Congress incorporating any such rail 


is prescribed, the provisions of this secti 


y road Cor 


mode of taxation m shall 


unless street railroad companies are 


see 


Irpor 


vrentieman 


are ine 


If the from Alabama will examine section 
: 


154 he will tind that ample provision is there ule for taxing street 
railroads. That section is as follows 

Lhe « ipltal stock of allo r corporat IS LOT OXe pt al the provisions 

‘ ) , } ‘ . 

thi hapter shall be returned to the assessor a ish value by the 
cashier, preside nt, secretary, or other principal oilicer thereof it fron ich valu 
ation shall be tirst deducted the appraised value of any property the District 
which may be separately taxed against said corporation: & 

Mr. SAMFORD. Let me ask the gentleman whether or not it is 


intended to tax the street-railroad companies for the use of the stree ts 
over which they run ? 


Mr. NEAL. We 
] 


panies, as of all « 


railroad 
I doing business in the 
District etion 158 applies to only two railroad companies, the 
Baltimore and Ohio and the Baltimore and Potomac. Now, the chat 
ter of the Baltimore and Potomac Railroad Company provides that 


lt go for a specific pur 


he street 


tax the ¢ 


orporations incorporated an 


+ ] ‘ 
ipital stock of com 


His St 


the taxes assessed against their property sha 
pose. 

Mr. SAMFORD. 
companies is incorporated by act of Congress 

Mr.NEAL. Certainly not; 
is outside of the District. 

Mr.SAMFORD. What do you mean, then, by your proviso ? 

Mr. NEAL. The Baltimore and Potomac Railroad is chartered, so 
far as the District of Columbia is concerned, by 

Mr. SAMFORD. That is what I asked. 

Mr. NEAL. And the Baltimore and Ohio Railroad Company is also 
chartered by act of Congress. But by the charter of the Baltimore 
and Potomac Railroad Company the taxes levied upon their property go 
to a specific fund, and not to the general fund of the District. Now, 
it was claimed by the Baltimore and Ohio Railroad Company that 
they were not subject to the general tax laws of this District, that 
they must be taxed under the provisions of their charter in the same 
manner as they are taxed in the State of Maryland. This proviso 
was put in here to guard against litigation growing ont of claims 


Let me ask the gentleman whether either of these 


their principal oftice for doing business 


act of Congress 


which might be made by the commissioners and resisted by the ofti- 
| cers of these companies. 
Mr. SAMFORD. I shall not insist upon my amendment if mem 


recollection is 


for that 


bers of the committee are opposed to it; but my 
that it was the intention to levy a tax upon these companies 


portion of the street used by them as a road-bed, just as is done in the 
case of steam railroad companies. However, if the committee did 
not so understand, I will not press the amendment. 

Mr. NEAL. The reason of taxing the capital stock of street-rail 
road companies was because, in the opinion of the sub-committee at 
any rate, and I think of the majority of the committee, we would 
thus get a larger valuation as the basis of tax than by tax their 
real estate, because it is notorious that real estate” tlmost always 
undervalued in a tax assessment. 

Mr. BARBER Allow me to ask the gent na from Ohio a.ques 
tion. Do the committee propose to include public grounds the 
valuation of the real property of a railroad compat If so, are the 
committee satistied that we have the constitutional power to do so? 


Mr. NEAL. The Baltimore and Potomac Railroad Companyehas 


pow the use of about two hundred thousand dollars’ worth of public 
property ; and the terms of their charter provide that Congress may, 
if it sees fit, tax this 

Mr. BARBER. Tax our own property 

Mr. NEAL. Tax it because the company is using it, just as we tax 


the Washington Market Company on property belonging to the Gov 
ernment but used by the company. 

Mr. BARBER. Has the committee considered the question of our 
power to tax a corporation f property which it does not own 

Mr. NEAL. I say that tl right 3 ¢Xpress reserved in the act 
lncorporating the con pal 

Mr. BARBER. his certainly ve stranys propositior 


of the committee 
f these street-railroad com 
up my judgment against 
I theretore withdraw the amendment. 

Mr. VAN VOORHIS. Imove to amend by striking out the proviso 
of the pending section. This proviso, as I understand, is for the ben- 
efit of the Baltimore and Ohio Railroad Company. It seems to be 
understood that by some supposed act of Congress this company is 
entitled to a better mode of being taxed than other property-holders 
of the District. It is claimed, I believe, that the company has a 
charter from Congress which provides that it shall be taxed in accord- 
ance with the laws of Maryland. 

Mr. NEAL. I said they claimed that. ; 

Mr. VAN VOORHIS. Iam not willing to allow that claim. 


Mr. SAAMFORD. lam int by gentlemen 
that they think the taxat 
panies is suflicient 


that of the committee 


1 } 
rmed 


¢ +} ] 
ion of the stock 


+ 


} 
Ido not desire to set 





I do not say that is the fact. 
If the 











eres se 
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company bas a charter from Congress, Congress has reserved the right 
alter o1 end it at pleasure as to taxation or anything else. 

Mr. HUNTON. Let mesay to my friend that the Baltimore and Ohi 
ita oad ¢ i ha aived that exe mption, a id settled its taxes 
Mr. \ N VOORHIS Very well, my amendment should be adopted 
M RAI Because the Baltimore and O] Railroad Compat 

er, 

VAN VOORHIS. My amendme to strike out the proviso 

lit 13 ‘ i\Obio Railroad Co iny have a benefit over and 
estate holders i District, then it is time Con 

re hen They have no right to it, and whethe: 
( rved in their charter or not the right to change it 

, and the Supreme Court has said so. 
Mr. NEAI W hereabouts ? 


Mr. VAN VOORHIS. We have the right without regard to any 
n tl I tuse Congress is the source of franchise, if 


they hold it at pleasure lave they a contract with us which for all 





‘ i 
4 ‘ tiie l 


li pts l I tabrA I 
Mr. TOWNSHEND, of Iilinois Ii by pecial charter the railroad 
company has acquired rights under it I should like to know how you 


Mr. VAN VOORHIS. Have they a right of such a character that 


t is it within the control of Congress to say how and when and 
where and | I h they shall be taxed? 

Mr. NEAI j tax which the act incorporating the Baltimore and 
Ohio Railroad Company allows is expressly appropriated for the usc 
of schoo this District, and there is no right reserved to alter, 
aime l, or repeal the charter in that re pect The Supreme Court of 
the United States have decided over and over again that a charter is 
a contract, and unless such right is reserved it cannot beused. And 


in the Ohio bank cases, where the supreme court of the State of Ohio 
undertook to tax the State banks in a manner different from what had 
been provided for by their charters by the State of Ohio, the Supreme 
Court of the United States have decided that the law was unconsti- | 
tutional and that the bank charters were contracts, and the mode of 
taxation provided in those charters was the only mode under which 
they could be taxed by any law of the State of Ohio. 

Mr. VAN VOORHIS. Ido not think the gentleman has read the | 
recent decisions of the Supreme Court in the Pacific Railway cases. 

Mr. NEAL. Because there is there an express provision reserving 
the right. 

Mr. VAN VOORHIS. Where they expressly hold, whether that pro- | 
vision is in the charter or not, Congress has the entire control, and 
such a provision is not a vested right. And there is no reason, Mr. 
Chairman, why a railroad company receiving the enormous profits 
the Baltimore and Ohio Railroad and the Baltimore and Potomac 
Railroad Companies receive should pay a less rate of taxation than 
other people owning property in this District. 

Mr. HENKLE. I desire to say on this subject there is no exemp 
tion from taxation of the property of the Baltimore and Ohio Rail- 
road Company in the District of Columbia. That has not been sought | 
on the part of the railroad company and it does not exist. The Bal- 
timore and Potomac Railroad Company pay taxes now upon their 
depot and public property on the portion of the square they now oc 
( Ip) and use. 

Mr. HUNTON, Expressly provided for in the charter. 

Mr. HENKLE. Yes; expressly provided for in the charter. 

Mr. NEAL. Arid goes to the public schoo 

Mr. HENKLI Yes: and goes for the benefit of the public schools 
in this District. | 


Mr. BRIGGS. What is the valuation 
Mr. HENKLE. The same valuation which applies to other prop- 
erty in the District. There is net a public steam railroad which is 


ex@npt from taxation in the limits of the District of Columbia to 
day. There was a claim for exemption on the part of the Baltimore 
} 


and Ohio Railroad Company, but they have waived that exemption, 
and within the past month they paid their taxes. Neither the Bal 
timon 1d Ohio Railroad Company nor the Baltimore and Petomac 
Railroad Company is exempt, never was exempt, and neither claims 
toh xempt Both have paid their taxes 


Mr. VAN VOORTIIS. Then they do not want this proviso. 
Mr. HENKLE. The effect of the proviso is this: that the taxe 


del | ill go, in obedience to the provision of the charter, to the 


; 
Mr. VAN VOORHIS. This proviso doe snot touch it at all. That 
is What shall be done with the taxes these railroads pay. That is 
another question which is not affeeted by this provision in the slight 


est degres Chis only provides how the taxes shall be collected and 
levied. It does not provide what shall be done with them. 

Mr. HENKLE. I wish to say further in relation to the bearing 
this section may have on street railroads in the District of Columbia, 


that it was not expected or intended by the committee that the street 
railroads should be taxed for the use of the streets in the District of 
Columbia. They are taxed on their capital stock, they are taxed on 
all their property real and personal, and, more than that, they are re- 
quired to keep in good condition and repair the pavements between | 
their tracks and two feet beyond on either side. 

Mr. McMILLIN. I rise now, Mr. Chairman, for the purpose of ask- | 
ing a question. Ifthese roads are taxed upon their capital stock, | 
suppose that,stock is owned outside of the city of Washington, then | 


| corporation, I look at it as possessed of the same vicious principle 


| therefore I think we ought to strike out the proviso. Ido not think 
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have you not the city of Washington contributing to the prot 
of these railroads from which it derives no benefit in the wav ft 
ation ?{ 
Mr. HENKLE. If the stock is owned outside of the Distrie: 
ed at the company’s office. 
Mr. BAKER. Mr. Chairman, the proviso that it is pronos 
» strike out relates to the method of taxation of two railroad eo) 
tions. It is suggested by the gentleman from New York t] 1 
vithin the constitutio mpetency of Congress to abrogate they 
ions contained in the charter of these corporations i ia 
grant d by Congress so as to change the method of ta iti 


scribed in the charter. 


It is true the inhibition in the Constitution of the United s 


igainst the passage of any law which impairs the obligation « 
tracts is limited in its operation and effect to the various Stat 
probably true that Congress may, if it sees fit so to do, ' 


the contract which has been entered into by it 


corporation in such manner as a State would not be permitte: 

by virtue of that inhibition inthe Constitution to which I hay 

But it strikes me it would be a very strange spectacle for this ( 
gress to set the example of repudiating the obligation heretofor 
tered into by a preceding Congress after mature consideration and } 
proper legislation. it would be, in my judgment, a kind of Puy 


L 


provisions of 


faith that I should reyzret to see particularly by this Congress. 
Whether the subject that itis proposed to intlict a violation of 
provision of the Constitution upon be a railroad corporation or a ly 


holder, or whether it be any other city than Washington or any othe; 
trenching on rights that have been granted and sanctioned by obji- 
gations we are bound by every principle of honor and good faith to 
observe. If there be such a stipulation in the charter of this com 
pany, then this provision which it is proposed to strike out in this sec 

tion is proper. If there be no such stipulation, this proviso being 
allowed to remain does no harm, and as I understand that there js 
such 2 stipulation I submit the proviso should be retained untouched 


| and I hope it will be. 


Mr. McMILLIN. Mr. Chairman, I think the amendment of th: 
gentleman from New York tostrike out the proviso should be adopted 
One of the railroads entering into this District it seems has claimed al 
along that by the act of its incorporation it had certain immunities 
or exemptions from taxation, namely, the Baltimore and Ohio Rail 
road corporation. 

If we enact this proviso, although they have surrendered that right 
within a few days or recently, if they ever possessed the right at 
they will posses it again under this proviso. 

Mr. VAN VOORHIS. It will be renewed. 

Mr. McMILLIN. Yes, it will be renewed under this proviso, and 
one mode of taxation ought to prevail as against a citizen and an- 
other as against a corporation. They ought to be put on the sam 
footing in that respect. 

Mr. BROWNE. Ifthe gentleman from Tennessee will permit me, 
he will observe the proviso does not make a new law but refers to a 
law already in existence. 

Mr. McMILLIN. Iam aware of that, but the gentleman does not 


| catch my point. 


The Baltimore and Ohio Railroad has a claim, and it has never been 
settled against them judicially, that originally they had certain e: 
emptions from taxation. Now, suppose they were right in that, and 
by their charter they do have the exemption they claim. Then, if we 
enact this proviso we renew their rights which it is said they have 


| surrendered, and for the future they will not be bound by any actio 


l 
they have taken in that respect. 

Mr. HENKLE. But the exemption of the Baltimore and Ohio Ra 
road has expired by limitation and cannot be claimed hereafter. 

Mr. McMILLIN. Suppose it has. I say that if this proviso is 
enacted it renews the exemption. 

Mr. HENKLE. However, we do not care a sou about the amend 
ment; strike it out if you wish. 

The question was taken; and the amendment was not agreed t 

Mr. VAN VOORHIS demanded a division. 

The committee divided ; and there were—ayes, I>, noes 19. 

So the amendment was not agreed to. 

Mr. VAN VOORHIS. Mr. Chairman, I raise the point on that se 
tion that there is no quorum voting, and I shall make that point 
less gentlemen vote who silenced this debate by assenting to the 
amendment, and now remain in their seats and refuse to vot 

Mr. HUNTON. I ask the gentleman from New York how he es 
pects to get a vote upon this ameudment in the House? We ha 
been voting all the evening upon amendments, and those who have 
been defeated have acquit sced. Now, the gentleman from New Yor 
is defeated for the first time, and he does not acquiesce. 

Mr. VAN VOORHIS. I beg the gentleman to understand there 1s 
no such point as that about the case. There is a great principle in- 
volved here. Are we by this to establish a principle that a railroad 
is to pay taxes upon a different principle from a private property- 
holder? And are we going to establish the principle that one rail- 
road shall pay taxes upon a different principle from another ? 

The CHAIRMAN. Does the gentleman from New York [Mr. VAN 
VooruHIs] insist upon his point of order that no quorum voted? 








[RsvU. 


Asa be agreed that this 
ut brought into the House to be voted 
Mr. VAN VOORHIS. That is what I was about to | 
' Mi MILLIN. It has b eu ruled that that cannot b d ne 

Mr. SIMONTON. When an amendment has been voted down it 


Mr. PRESCOTT 
shall 1 


Lali Ve 


compromise might it 
mn y ? 
tapi) 


ropose, 





: a 
ee of the Whole 1f cannot ve 


CHAIRMAN. The amendment will not be report to the 
; raving been defeated in the Comunittee of 1 WI 
fr. VAN VOORHIS. Then,I insist on my point of orde 
SAMPFORD. Could not the chairman of t 8) mm 
ee to allow that amendment to be oftered i the Hous 
McMILLIN I will state to iny friend from Alabama tha 


] n dacided 
s DCCL) ¢ Lice?¢ i t 


Mr. CANNON, of Illinois. There has been no decision of that 
Mr. HUNTON. If I have tl 





1e@ power i Wiil igrTet tha ti ive 





( New York can offer that amendment in the House 
CHAIRMAN. The Chair was about to state that it vuld be 
ed as an independent proposition; but the chairman of the Com 
e of the Wh ould not report it 
Mr. McMILLIN. I the case of a b recently reported to the 
se from the Committee of the Whole tie gent in ho 
¢ the billagreed toadmit an amendment, and ed there was 
reement in the Committee that it should be voted upon in the 
louse. But the point being made it was not allowed. 
Mr. CANNON, of Illinois. There is no difficulty about this matter 
In the case referred to by the gentlemar from Tennessee { Mr. 


red in the House. 


1@ amendments reported by 


i i 
McMILLIN] the amendment was not offe 


3 question Was ¢ 


Che pre- 
the Com 
not include the amendment which had 
wen defeated in Committee of the Whole. But the gentleman from 
Virginia [Mr. HUNTON] when this bill is reported to the House from 
the Committee of the Whole has it in his power, if he chooses, to ad 
the amendment of the gentleman from New York, or allow him 
it, and can then the pre m the bill and 
amendments as reported by the Committee of the Whole and on the 
amendment of the gentleman from New York. 
Mr. HUNTON. And that I agree to do. 
Mr. VAN VOORHIS. Let it understanding that 
gentleman from Virginia will allow astatement of ten 
ile for the information of the Elouse. 
Mr. HUNTON» Iwill agree that 
to each side for a statement of the case. 
Mr. VAN VOORHIS. | that understanding | 
demand for tellers 
Mr. CONGER. Task the gentlemen in charge of this bill upon what 
rinciple they allow improvements made upon public grounds belong- 
ng to the Government to be taxed ? 
Mr. NEAL. 
n the charter. 
Mr. CONGER. We have made an arrangement that the people of 
the District shall pay one-half of all the expenses of the District gov- 
ernment, and that the Government of the United States shall pay the 
other half. The Government owns these grounds. The bill author- 
izes the Government property on which these railroads are located to 
be taxed for the District half of the expenses. Why should the Gov- 
ernment property, besides paying half of all the expenses, be taxed 
to pay the District’s half of the expenditur 
Mr.NEAL. 
out any 
and the avs 


ee of the Whole, and did 


» ollel move vious question 


also be the the 


minutes to be 


} } 


there shall be ten minutes allowed 


pon withdraw the 


On the principle that that right is expressly reserved 


, 
For this reason: these railroad companies occupy, With- 


to them whatever, the public grounds, the streets, 
) 


expense 


nues of this city. 


Mr. CONGER. Lunderstand that. But why not provide that the 
tax derived from the property they occupy shall go to the Government 
ind be applied toward paying its half of the expenses. 





£AL. Because I think the Governmert of th 


should pay its half independently of this. I am notd 


United States 
the Representatives of this great American nation, to deal in a nig- 
gardly way with the capital of the country. I want to see it made 
the most magnificent city on the American continent. 

Mr. BARBER. I think the gentleman from Michigan [Mr. CONGER ] 
has fallen into the same mistake which has already been made in this 
CISCUSSLON, 

Mr. CONGER. If the gentleman from Illinois thinks 
into the ditch, I am willing to let him help me out. 

Mr. KLOTZ. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KLOTZ. What is the question before the committee ? 

The CHAIRMAN, 


I have fallen 


There is no question pending 

Mr. KLOTZ. Then I object to debate. 

Mr. CONGER. I move tostrike out the last word. When the Gov- 
ernment, for purposes of public policy and for the general interest of 
the District, gave the use of public grounds to these rail it was 
not for rent nor for hire. And I venture to say no man will be willing 
to give our parks or our streets to any company for rent, for the value 
we can receive from them in that way. They are only given on ac- 
count of a public necessity tomake the means of communication with 
the capital what it is desirable they should be. It was for that rea- 
son that Congress offered the right of way across the public grounds 
or offered the occupancy of the public grounds in the city to these 
railroads, the use of the streets, &c., to bring one and then two rail- 


. ! 
roads, 
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roads into 





this city for the a ulation o e Government and of 
the people who come her 
That v he duce companies accepted it and 
came here, and y are no eup ¢ what Congress said they 
In cr] py th street al ib rro i Here }l \ 5 
m to ta hatever of the b inds t] ul 0 
the Governm« vl yrou Isa »} ixed for } othe 
rpose Chis pr S t sha uxed for the use of the 
Dist Ls t 1 paying one ] t of venses Which the D 
tr has to pa I ca t see a r propriety 
xing these publi oO x t I companies for t 
enetit of the District 
Mr. HUNTON. Wil he g f M illo 
ment 


Mr. CONGER. Yes, 





Mr. HUNTON. I think the gentleman from Michiga ‘ \ 
nistaken. I do not think he will find that tl real esta ly cr 
» the Federal Government upon which these railroads are located is 
in any event taxed ex« ept in the case of the Baltimore and Potoma 
tailroad Company, and that is expressly provided for in thi : 5 

m given to that ¢ npany by the Federal Government t 
those grounds. 

Mr. CONGER. Iwill read the clause of this section and let the 
tien 1 See 

ha ad compa ( evond the D 

taxed i tl i 1 ( rt ted V nthe Distr 
oper Lax and le il property 
public grounds occupied | vid i t r wit ve 
theres nade by said companies 

Now all of the public grounds which they ipy is to be t 
if it was their private property. 

Mr. NEAL. That is what we want todo 

Mr. CONGER. This provides “in the valuation of the real prop 
ert! ” ot railroad  : ym pan es whose prin il offices are located beve n l 


the District “shall be included public grounds occupied by said rail 


road companies, together with improvements there 
companies.” 

Mr. BARBER. The 
lands owned by the railroad company 

Mr. CONGER. If ow object is to tax o1 
the railroads are upon them, to make the 
they oceupy, although those grounds are owned 


were ned by the the 


effect of 1 s to swe 


irown publi 


grounds 
for the 
, : 


cause railroads pay 


cround whiel 


Government, just as if they ow 
may be right; otherwise it is wrong. 
Mr. BAKER. Whyshould not the railroad companies be t 
these grounds, if they oceupy grounds owned by the Governm 
If they owned the grounds in their own right they would be c 
pelled to pay the tax on them. 
Mr. CONGER. I will tell the gentlemen why. It is because tl 


company, 


» { 
wXed To! 


Congress during the war, when it was found that the possession of 
single railroad company to this city, so far as the purposes of the 
Government were concerned, was obstructed, and untold peril on 
hung this Capitol, because there was but that one railroad, and be 
cause it passed through one city—it was because of that that ( 


gress offered an inducement for another railroad to be built le 
order that there should be two means of approach to th ipit 
of the nation. And as every man knows who has read t debate 


and as every man who was here and 


part cipated int bt iegisia 
know 3, Congres , with one voice from the North and tnost oO ce 


from the South, determined that there should bet ns ¢ 
to thi city. 
Mr. NEAL. Through Baltimore 
Mr. CONGER. Through Baltimore a from Ne York Aric ‘ 


offered every inducement that was ¢ sidered nes sary 


get another road here. We did neé » built it, but 
another road here, even if it came through Balt yn 

And in coming through Baltimore tha road had to rr t 
way through the ground t darkness b use Baltimore forbade 
its com ng through that city in the light of d No | evel 
opposition made to that rival railroad whicl mld b I ud ) 
the exercise of ny constitute ( I constitutional powel 
Congress was called upon to make ¢ essions and to offer indnes 
ments to some company to build another road here 

Mr. SIMONTON Does the gentleman from Michigan 

Mr. CONGER. |! e finisl I do not mean the gentle 
my remarks I Congress had determined to auth 
the building of a railroad from Washington to New York, independ 
ent of any other ra racl rreat national military highway Phe 


there came otlers ot} ns to build a road by which the cap 
tal of the nation could be reached from North and t I 
the West. A company offer to build { we ud el 
means of access to the city. 

We did give them access through the streets and through the | 
lic grounds; on the publie grounds, and a part of the publie grou 
right in view of the Capitol, with the full knowledge that depot el 


to be built there, that were to si 
ruh their tracks through the public grounds right in 
Capitol. We would have given them the public grounds in front o 
this Capitol in perpetuity if it had been necessary to induce anothel 





cars nd tuere, Ul 


full view ot the 
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road to come here. That was a part of the contract. And now it is 
proposed to tax them for that portion of the public grounds which 
we gave them the privilege to occupy. 
Mr. NEAL. Becanse that right was expressly reserved in the char 
ter. | 
Mr. SIMONTON. Does the gentleman from Michigan deny that 
the right to tax the company for the use of this property was re- 
served in the grant to them of these public grounds ? 
Mr. CONGER. It may have been; but it was a part of the condi- | 
tion of their coming here that they should go upon these public | 
grounds, even if they disfigured them with cars and with depots and | 
with stations right in view of this Capitol. | 
Mr. NEAL. And that they should pay taxes on them, too. | 
| 


Mr. CONGER No, sir 

Mr. NEAL. Yes, sir. 

| Ilere the hammer fell. | 

Mr. ALDRICH, of Rhode Island. I have no disposition to discuss 
this question. I have no idea that the gentleman from Michigan is 
erious in the speech he has just made. 

The CHAIRMAN, Does the gentleman from Michigan withdraw 
his formal amendment 

Mr. CONCER. Yes, sir: but Istill object to the proposition in this 
bill. 

The CHAIRMAN There is no amendment before the committee. 
The Clerk will read 

Mr. VAN VOORHIS. Before the Clerk resumes the reading, I ask 
unanimous consent to go back to section 145, so as to strike out the 
word “surety”? and insert in lieu of it the word “ security.” It is 
now conceded on all hands that “‘ security ” is the proper word. 

The CHAIRMAN Is there objection to going back ? 

Mr. ALDRICH, of Rhode Island 


has already been made. 





Yes, sir; [ object; that change 


The Clerk read as follows 


Sic. 163. When the assessors shall have returned the lists and inventories afore 
sid, as above provided, to said treasurer, he shall notify the commissioners, and 
thereupon the said commissioners shall appoint four discreet persons, residents of 
the District, who, together with the treasi shall constitute a board for the | 
alization of personal property Said board shall meet at an office, to be pro 
vided therefor by said commissiovers, on the Monday succeeding their said ap 
pointment, and shall close their ssion on or before the third Monday thereafter. 
Said board shall have po r to equalize the value of personal property, moneys 
and credits; they shall hear complaints ; and when any person bas refused to list 


t« 


his property, o swear to such inventory, and they may have reason to believ« 
that the return made 


by the assessor of such person's property is below the real 
amount thereof, or that it is valued below its true value in money, they may make 
ich additions thereto as may seem to the ist and proper ; and where any per 
son has listed his property and veritied it, and they have reason to suspect the same | 
is nota true inventory of his property and the value thereof, they may summons such 
person to appear before them on a day named in the summons, and shall on such | 
day examine him under oath touching his property and the value thereof ; and may 
also summons and examine under oath such other persons as to them may seem 
advisable, and upon such examination they may make such additions to the prop 
erty and the valuation thereof as to a majority of the board may seem to be just 
but they shall not reduce either the property or the valuation. Said board of | 


equalization shall, before entering upon the discharge of their duties as aforesaid, 
take an oath faithfully and impartially to equalize the property and discharge such 
other duties as may be required of them by lav 

Mr. VAN VOORHIS. I move to amend by striking out, in the 
twentieth and twenty-fourth lines, the word “summons” and insert- 
ing ‘*summon.” 

Mr. NEAL. That is right; there is no objection to it. 

The amendment was agreed to. 

Mr. LAPHAM. I move toamend by striking out “it,” in the eight- 
eenth line, and inserting in lieu thereof the words, “the inventory 
thereof.” The word “it” does not express the idea. 

The amendment was agreed to. 

The Clerk read as follows: } 

Sec. 165. Any president, cashier, secretary, or other oflicer of any national bank | 
or other incorporated company, any banker, or any agent of any insurance com 
P uy whose principal office is beyond the limits of the District, who shall refuse to 
ist and make return of the capital stock of any such national bank or other incor 
porated company, or of the capital of any unincorporated bank or banker, or of the 
receipts of any such insurance company, as they are required by the provisions of 
this chapter, shall be guilty of a misdemeanor, and on conviction thereof before 
the police court shall be contined in the jail of the District for any period not ex 
ceeding thirty days, and be fined in any sum not exceeding $500 

Mr. WILBER. I move to anrend by striking out this section. The 
efiect of it is that the agent of an insurance company doing business 
in this District may be put in jail if he fails to make return for the 
purposes of taxation, while a railroad company selling its tickets here 
and transacting its business every day in the year is not assessed on 
that business. 





Mr. NEAL. But it pays taxes on its preperty. 

Mr. WILBER. So does the insurancecompany. The railroad com- 
pany is not taxed on the business that it does. Why discriminate ? 

Mr. NEAL. Because insurance companies generally have no prop- 
erty in the District. Their agents come here, collect money from the 
people of the District, and send it outside the District to be spent. 

Mr. WILBER. Very well; an individual residing outside the Dis- 
trict is assessed and pays taxes where he lives. 

Mr. ALDRICH, of Rhode Island. He pays taxes here if he does 
business here. s 

Mr. WILBER. But a railroad company does not. 

Mr. NEAL. Does the gentleman think it wrong to tax the receipts 
of insurance companies? 
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Mr. WILBER. The receipts of insurance companies are taxed where 
the company has its home office. 

Mr. NEAL. Do you think that this District ought not to tax ; 
receipts of insurance companies ? ; 

Mr. WILBER. I think that insurance companies should have +) 
same privileges as railroad companies. re 

Mr. NEAL. The gentleman begs the question; he does not answ: 

Mr. HUNTON. I will say to my friend from New York [Mr Wy 
BER] that these two sections, the one under consideration and th 
next following, are intended to provide a penalty for all persons 
refuse to make return for the purposes of taxatiof. As my tric 
from Ohio [Mr. NEAL] has explained, the object in regard to i) 
porated companies whose principal offices are outside the distri 
tomake the agent here give a list of the taxable property, or e] 
subject himself to a fine. Then section 166 provides that— 


cor 


If any person summoned to appear before any assessor or board of equali 


| to give testimony, as in this title provided for, shall neglect or refuse to appea 
shall refuse to answer any question that may be put to him touching the matt 
under examination, without good and sufficient excuse therefor, he shall be dee; 
guilty of a misdemeanor, and on conviction thereof shall be contined in the jai] os 
the District for a period not exceeding twenty day# and be liable to a fine not ex. 
ceeding $100 
Now, these two sections provide a penalty for refusal to give in a true 


list of taxable property of incorporated companies and of individuals, 

Mr. WILBER. That is all right. 

The CHAIRMAN. Does the gentleman from New York withdray 
his amendment ? 

Mr. WILBER. Yes, sir. 

Mr. BARBER. I desire to make an inquiry in regard to sectioy 
164. 

Mr. ALDRICH, of Rhode Island. We have passed that. 

Mr. BARBER. Iknow that; but I have the right to inquire of the 
gentleman from Ohio whether there is any way of avoiding the pen- 
alty here imposed, where the failure to make the return is the result 
of accident. 

Mr. NEAL. Certainly. If the gentleman will examine the pre- 
ceding section he will tind it provided that where a man by reason 
of absence or sickness fails to make return he may come in at any 
time, make an inventory, and swear to it; and thereupon it goes upon 
the tax-list just as he returns it. 

Mr. VAN VOORHIS. I move to strike out, in section 165, line 10, 
‘before the police court.” 

Mr. NEAL. There is no objection to that amendment. 

The amendment was agreed to. 

Mr. FARR. I move to strike out the last word for the purpose of 


| asking the gentleman where in this bill insurance companies are 


charged a tax on gross receipts ? 

Mr. NEAL. Section 157. 

Mr. FARR. I beg the gentleman’s pardon, it does not do any such 
thing. It taxes agents of insurance companies, but not the insurance 
companies. They have undertaken in that section to levy a tax on 
insurance agents for doing business in the District, but they do not 
tax the companies at all. 

Mr. NEAL. This section 165 does not put any penalty on the com 
pany but puts it on the agent. 

Mr. WILBER. But suppose that agent should possibly do business 
without the knowledge of the company ? 

Mr. HUNTON. I make the point of order that we have passed that 
section. 

Mr. FARR. I withdraw my formal amendment. 

Mr. LAPHAM. I should like tomakeaninquiry. After providing 
in section 164—— 

Mr. HUNTON. We have passed that section. 

Mr. LAPHAM. Of course; but I am adverting to that witha view 


| of speaking in reference to section 165. 


Mr. HUNTON, All right. 

Mr. LAPHAM. After providing in section 164 an addition of 50 per 
cent. to the amount returned or ascertained, why is it necessary to 
add the penalty provided in section 165, and have that apply only to 
a certain class of persons who refuse to make returns? 

Mr. NEAL. Section 165 applies to incorporated companies and to 
insurance agents, and section 166 toall other parties. If the gentle- 
man will examine section 163 he will find the board of equalization 
have authority to summon before them any person they may see fit. 
If these parties refuse to appear there must be some way to punish 
them. We made provision as for contempt of court. 

Mr. ROBINSON, Why do you have penalties of two different kinds? 
One is imprisonment not exceeding thirty days, and a fine not exceed- 
ing $500; and in the other case imprisonment not exceeding twenty 
days, and a fine not exceeding $100. 

Mr. NEAL. We think the contempt is greater in the failure of an 
agent or officer in not appearing than in individuals. That is the 
reason why. 

Mr. ROBINSON. Ido not see the distinction, but perhaps there 1s 
one. 

Mr. WILBER. The distinction made here is all wrong, every bit 
of it. 

The CHAIRMAN. There is no question before the committee. 

Mr. WILBER. I move to strike out the last word. To prevent an 
insurance agent or any agent coming into this District to do business 








| do not care who it is, is contrary to the commercial interests of 
eople here and of the people elsewhere. Traveling agents are 
in here, insurance agents and othevs, and people are insured. 
keep them out and bring the business under the scope of the 


o are here it will compel the people to pay the exorbitant 
they may charge. 
thdraw my formal amendment. 
Clerk read as follows: 
6. If any person summoned to appear before any assessor or board of 
to give testimony, as in this title provided for, shall neglect or refuse 


or shall refuse to answer 
itter under examination 


any question that may 
without good and sutlici 
cuilty of a misdemeanor, and on convic 

jail of the District ; 

ne not exceeding $100 


ROBINSON. 


be put to him touch 
itexcuse therefor, h¢ 
tion thereof shall be con 


. period not exceedin twenty day 


j 
ned 


tor 3, and be 


i My friend from Iowa made an inquiry long since, 
we were considering section 145, and he was recommended to 
ile. I think we have passed over the portion in reference 
sments, and I wish the gentleman from Ohio would now point 
iefe the indebtedness that a party is paying interest on is al- 
| in reduction of the assessment for taxes. 
Mr. NEAL. Turn to line 17,0n page 38,and the gentleman will 
Mr. ROBINSON. That is after section 145. 
Mr. NEAL. No, it is before section 145. 
Mr. ROBINSON. I have found it. Well, I charge it all to the gen- 
man from Ohio, because he rebuked the gentleman from Iowa and 
told him to sit down and wait. [Laughter.] 
Mr. LAPHAM. I concede this section 166, which punishes the re- 
sal to appear and testify, as applicable to all persons, is proper 


but why should section 165 only punish certain officers who 
t to make returns and leave a citizen of the District who re- 
ses to make return entirely exempt from any punishment what- 


negied 


Mr. WILBER. There is no reason. 
Mr. LAPHAM. I can see no reason for it. Section 165 only applies 
certain class of persons who represent corporations. They are 
able to punishment for refusing to make return, but the citizen of 
the District who refuses to make return is exempt from all punish- 
ent except he is liable to have 50 per cent. added to his tax. I can- 
t see the reason for it. 
Mr. SAMFORD. Section 166 provides for the penalty. 
Mr. LAPHAM. Only for refusal to testify; that is all, not for re- 
sal to make return. 
Mr. ROBINSON. 
nation. 
Mr, LAPHAM. 
Mr. HUNTON. 


To answer any question put to him under ex- 


That is where he is summoned to testify. 

If the gentleman will turn to section 164, he will 
in every case, where a person or corporation shall refuse to 
ake return, &c. 

Mr. LAPHAM. There only a penalty of 50 per cent. is provided. 
[ have no objection to that; but section 165 undertakes to punish as 
for a misdemeanor a certain class. 

Mr. HUNTON. The reason is, that in the case of a person here 

oucan get at him to make him disclose his property; but in the 
case of these,foreign associations you cannot, and therefore that pro- 
vision was incorporated in the bill to meet that difficulty. 

Mr. LAPHAM. But the agent of the company would be here. 

Mr. NEAL. There is, in my opinion, another reason, and that is 
the offense committed in this regard by the agent is one which is of 
more magnitude and importance than if by a private individual, be- 
cause he acts in a fiduciary capacity and it is necessary for the pro- 
tection of the individual rights that he should be held to a stricter 
accountability. For that reason we want to bring some pressure*to 
bear against such parties in case of a failure to perform their duty. 

Mr. LAPHAM. It may be own inadvertence, but 
to see - 

Mr. HUNTON. Mr. Chairman, I raise the point of order that there 
sno amendment pending. 
The CHAIRMAN. The point of order is well taken. 
The Clerk read as follows: 
16s. Any taxes assessed on any shares of stock, or the value thereof, of any 
mal bank or other incorporated company, shall be and remain a lien upon such 
res from the first Monday of May of each year until such taxes are paid, and 
president, cashier, or other principal oflicer of all such corporations shall annu 
y on the Ist day of November pay to the collector the tax i nposed upon the 
Shares of capital stock of such corporations for the previous without refer 
© to the place of residence of the stockholders thereof 

Mr. VAN VOORHIS. I wish to ask a question, if this is intended 
to operate on any corporations outside of the District of Columbia? 
Mr. NEAL, The sections already passed provide for the taxation 
the stocks of certain corporations, and those sections as a matter 
course apply only to such stocks as under the provisions of the 
preceding chapter are liable to taxation. 

Mr. VAN VOORHIS. But this, as it reads here, seems to apply to 
the case of taxes assessed against a corporation which may be outside 
the District of Columbia. 

Mr. HUNTON. Is there any question before the committee ? 

Che CHAIRMAN. There is not ; debate can only proceed by unani 
mous consent. ‘ 

Mr. HUNTON. Then I object. 

Mr. VAN VOORHIS. I move to strike out the last word. 
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I was proceeding to say that this section, without any qualification, 
as it now stands would apply to corporations outside of the 


District 
of Columbia and to their shares of st ] 


ock in the hands of individuals 
and citizens. Forinstance, in the case of railroad stocks; say that a 
man owns one hundred shares of stock; this tax is a lien upon that 
stock and follows it to the corporation and it is there a lien against 
it as against the dwner, and if he sells that stock the tax will be a 
lien against it and will follow it into the hands of the assignee. Now 
what I wish to get at is that the intent and object of this section 
Mr. NEAL. The intention is that the tax shall be pail by some 
body. 
Mr. VAN VOORHIS. Exactly; sol presume; but is that intended 


to apply to the stock in corporations outside of the District of Colum 
bia : 

Mr. NEAL. There is no provision to attach the stock outside of the 
District of Columbia. 

Mr. VAN VOORHIS. Then, what necessity is there for putting 
this seqtion in? 

Mr. NEAL. We have already provided in other sections of the 


bill what stock is to be taxed. 

Mr. VAN VOORHIS. But there is a provision to tax stock here 
which operates as a lien upon the stock and is an attempt to follow 
it to a corporation wherever it may be. For instance, that stock may 
be national-bank stock in the city of San Francisco, and you attempt 
to tax it; or it may be that it is the stock of a silver and gold mining 
company, and you make the tax on the man who owns the stock; 
and if you are going to limit it to the District the section should say 
so, and if not, I do not think your lien amounts to much. 

Mr. NEAL. The section as it now stands is sufficiently clear, and 
I do not see how such an inference can be drawn here as the gentle 
man seems to draw. Of course we cannot hold a corporation for a 
tax which is outside of the district. 

Mr. VAN VOORHIS. Then, you should not 
do so. 

Mr. NEAL. The bill does not assume it. 

Mr. VAN VOORHIS. The law applies to stock ; 
but the corporation may be elsewhere. If the intention is to apply 
such to local corporations it ought to be so stated 

Mr. NEAL. But how is it possible for us to make a law to bind a 
corporation located say at San Francisco 

Mr. VAN VOORHIS. I agree with you, you cannot do it; but you 
ought not to try to do it. 1 withdraw the p 

The Clerk read as follows: 


issume that you can 


the stock is here, 


» forma amendment. 


Sec, 169. The taxes assessed upon the capital of any unincorporated bank o1 
banking association shall be and remain alien thereon and the property thereof 
from the first Monday of May each year, and in case of non-payment thereof 
at the time required by law by the owner or shareholder, and after notice thereof 


} 


lector, it shall be unlawful for the manager or other otlicer of such bank 


| or banking association to transfer, or permit to be transi the interest or any 

portion thereof owned by such defaulting owner or shareholde ntil all the taxes 
thereon, together with costs, penalties, and delinquencies all be paid in full 
and no dividends shall be paid to such owner or shareholder until payment in full 
is inade Any such bank or banking association shall pay to the collector the 
taxes that may be assessed upon its capital, if the shareholders thereof tail to 
make such payment, and may deduct the same from dividends on any suc ares 
or charge the same to the account current of any such shareho! thout refer 
ence to the place of residence of any such shareholder 

Mr. PRICE. I move to amend that section by striki rut, the 
eleventh line, all after the word “full” down to the wore nade,’ 
in the thirteenth line, the following words 

And no dividenuds shall be paid t ( ‘ ul ( ‘ ent in 
full is made 

The ; . share the stoc] be S100. and the tax on it 

The amount of a share of the stock may be , al 1@ tax on 16, 
say, is $1.50. On the Ist of June the bank declares a dividend. Now, 


I am unable | 


you propose to prevent the bank from paying this dividend to the 


sharehelder, because John Jones, the owner of one share of stock, 
valued at 8100, owes on it a tax of $1.5 


Laughtel 


addition t 


Mr. NEAL. 
Mr. PRICE, 


Are you through ? 


] ought to say what I said before, that 


? 
ith 


I approach your bill in fear and trembling, because it is the first piece 
of mechanism I have ever met that was perfect in all its parts, and 
for that reason I am exceedingly cautious about approaching it. 


{ Laughter. ] 
throu 


before we get 


rl the gentleman from 


Mr. NEAL. I think yy g 
Iowa will agree with me this is a “perfect” bill. If he will look at 


line 6 of this section he will see that this which he proposes to strike 
out does not apply until after the collector has given notice to the 
bank that the shareholder has not paid; and the shareholder is not 
compelled to pay until the Ist day of November. Consequently this 
proposition does not apply until after the tax is due ; and then it is 
the duty of the shareholder to pay it, and he ought not to have any 
dividend until he does pay it. 

Mr. PRICE. The tax becomes delinquent according to the terms of 
the bill on the Ist day of May. In this “perfect” bill it is made a lien 
upon the stock from that date, and it is provided the bank shall not 
pay a dividend until that tax is paid. 

Mr. NEAL. Oh, no, 

Mr. PRICE. There is no “ November” mentioned in this section. 

Mr. NEAL. The clause to which the gentleman from Iowa objects 
is to take effect after notice is given by the collector that the tax 1s 
due. That is provided in this section, and the tax does not become 
due until November. 
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Mr. PRICE. Can you make a lien upon a thing that is not due? 
Mr. NEAL. Certainly you can. 





Mr. PRICE Not much. This is a mortgage upon that prope 
before the ta becomes due. 

Mr. NEAI Oh, this is all right 

Mr. PRI Phat may be; but the troub 4, there are some pe 
pie who cannot see that it is all right. Phe word “* November” is no 
in tl from beginning to end The tirst Monday of Ma 
mentior erms: and it is said the tax i lien on the stock fror 
the first M ay of May. 

Mi KAI fhe tax becomes due and payable on the rst Mond 
of Nove bey 

Mr. PRICI I am talking about this section. There may | one 

v ive (List 1 this voluminous book between page 1 and page 327 
om ectiol vhich provide vhat the gentleman states; ere 

’ i provision in th Sect 

Mr. BAKER. There is a section hich fixe when the tax is to b 
patd > and this section rovides that in case of non-payment of the 
tax at the time required b law notice shall be riven and the d 
dend shall not be paid to the delinquent shareholder. 

Mr. NEAL. Section 71 pt vides when the ta becomes due and 
pavabl 
~ Mr. PRICI You mean by this you cannot sell the shareholder’s 
stock atta ale till the Ist of November. 

Mr. NEAI We mean by this provision that the man cannot sell 
his stock after the lien attaches. 

Mr. PRICI I do not find fault with that. Iam perfectly willing 
you shall prevent his transferring his stock. But you go further than 


that and prevent the bank from paying a dividend. 
Mr. NEAL Not till after the tax becomes due. 
Mr. PRICK. Not at all. That is not the provision here. 
Mr. NEAL. In this section there is this language used: 


In case of non-payment thereof at the time required by law 


Now, the time required by law is the Ist of November. 

Mr. PRICE. And in the same section you say it is 2 lien from the 
first Monday in May. 

Mr. SAMFORD. Section 165 shows clearly that the tax imposed 
ipon the shares of those corporations is not due till November. 

Mr. VAN VOORHIS. The practical effect of that section is that 
the corporation will pay the tax or see that it is paid out of the diy 
idends. It seems to me that is all right. It is a short and easy way | 
to collect the tax. 

Mr. LAPHAM. Section 169, as I understand, applies only to unin- 
corpolr ited ban] 

Mr. NEAL. That is all. 

Mr. LAPHAM. Why then should not the same provision be in 
serted at the end of section 16, that the amount which the corpo- 
ration is required to pay should be deducted from the dividends which |! 
are due? | 

Mr. NEAL. Section 168 requires the corporations to pay. 

Mr. LAPHAM. Exactly; and why should they not be allowed to 
deduct the amount from the dividends ? 

Mr. NEAL. They will take care of that themselves. 

Mr. LAPHAM. They cannot unless authorized by law. 

Phe CHAIRMAN. The question is on the amendment of the g 
tleman from lowa, which the Clerk will re port. 

The amendment was again read. 

The question being taken on the amendment, it was not agreed to. 

Phe Clerk read as follows: 


3 


land of which he may stand 

rtesy in dower, or by a husband in right of his wife, or may 
have care of asa guardian, executor, agent, or attorney, having funds of the prin 
pal in his hands And each person so holdin y lands shall pay the tax which may 
be asse edt reon ead and every year 


SI ivé Eve perso! hall be liable to pay tax Tor 


eized for life, by co 


Mr. HUNTON In section 152 it is provided that- 


Lands held under a lease for a term exceeding fourteen years shall be consid 
ered, for purposes of taxation, as the property of the lessees, and shall be assessed 
in their name 


I propose in the section just read to include lessees for a term exceed- 
ing fourteen years. The gentleman from Ohio [Mr. NEAL] will see 
that that is nec essary in order to complete this section. I therefore 


offer this amendment: 


After th ord “lands,” in line 6, insert the words ‘‘ and lessees for a term e) 
ceeding irleen years 
he ¢ wmndinent we agreed 
he amenaient was agreed to. 
| 
| 


1 Clerk read as follows: 


Sec. 177. if y person who shall be seized of lands as tenant by courtesy or in 
dower, or who shall be seized of lands for life, or in right of his wife, shall neglect 
to pay thet thereon so long as such lands shall be sold for the payment of the 


taxes, and shall1 within one year thereafter redeem the same according to law 
such person shall forfeit to the person next entitled to said lands in remainder or 
reversion, all the estate which he, so neglecting as aforesaid, may have in said 
lands. And the remainder-man or reversioner may redeem the said lands in the 
same manner that other lands may be redeemed which have been sold for taxes. 


Mr. HUNTON. I think a like amendment should be made in this 
section to the amendment made under the preceding section. I there- 
fore move to insert, after the words “or in right of his wife,” the 
words “and lessees for a term exceeding fourteen years.” 

The amendment was agreed to. : 

Mr. ROBINSON. It seems to me that the words “so long as” 


APRIL 23, 


should be changed to the word “ until” before the words“ such} win 
shall be sold for the payment of the taxes.” ae 
The amendment was agreed to. 
The Clerk read the following : 





ha ny person havi 1en upon real property may 
ras they are a lien upor ch real estate, and the 
a lien in such é estate, paramount to all “other ] . 
iter 1 th anot in uly rity WhICh may be asse i 
pa uxt wl h ar n thereo nd shall the ) 
I il pr pert ? imount to | ine l nd W he 
provi at enforcen ( " t 
Mr. NEW. I move to amend the section just read, by 
‘ ' 
? tf 4 I 
j l ‘I t ‘ lie ull me priori over liens give 
1 on 80 10 intere dancd pa ¢ the ta i 
+ ] +] + ‘ 
] be observed t] thie st paragrap I S St 
person jointly interested with another i real property whi 1 
ed for taxation, may pay the taxes which ar lien thereon, and 1] 
. lien upon such real property, paramount to all other lien 





If A and B are the joint owners of real property, and either 
hem should execute a mortgage to a third person, rw 
create a lien in favor of such third person, it is not right if o f 
those joint owners shall pay the taxes upon that property, t 
hall have priority with such lien as against his own grantee. I doubt 
very much whether, even without this amendment, a court would gi 
to such joint owner priority of lien over hisown grantee. But tosaye 
ill question in that regard I think this amendment should be made, 

It seems to me that unless this amendment is made it would place 
it in the power of joint owners of real estate by collusion to pile up 
liens upon their own property as against liens that they had given in 
favor of third parties. That ought to be prevented. 

Mr. HUNTON. I rise to oppose the amendment. I think that this 
section as it now stands is just as it should be. We all know that a 
lien for taxes overrides all other liens, as long as such tax is due the 
Government. And where there are two joint owners of real estat 
upon which tax is due, the lien of the Government for the tax over- 
rides every other lien upon that property. And where courts sel] 


| real estate for the purpose of discharging liens against it, the first 


payment is for the tax due. And where two persons owe taxes and 
one does not pay it and the other steps into his shoes and pays the 
tax due by both, this section substitutes him for the lien which the 


| Government holds upon the land. 


Mr. TUCKER. Subrogation. 

Mr. HUNTON. It is the doctrine of subrogation enacted into law 
by this section. I think it is eminently proper where a joint owner, 
to save his interest as well as the interest of the non-payer, pays al 
the tax on the property, that his lien should be subrogated to thie lien 
of the Government, and should be prior to all other liens. 

Mr. NEW. I would be glad to reply briefly to the gentleman from 
Virginia, [Mr. HUNTon.] Of course the District has a first lien for 
taxes unpaid, but the doctrine of subrogation has no application. 
The joint owner who pays all the tax only pays his own debt, for as 
between the owners and the District.each one owes the whole tax 
Still, as between the joint owners, the section is just; but unless 
amended as I have suggested, the grossest injustice might result to 
third parties. 

Now, no principle is better settled than if A executes a deed to B 
although he may have an imperfect title at the time of the execn- 
tion of that deed, if he afterward acqnires a better title it inures to 
the benefit of his grantee. Upon the same principle in equity and 
justice, if he acquires a lien upon the property which he did not have 
atgthe time he executed the deed, or, if you please, he acquires an in 
terest in it which he did not have at the time he executed the mort 
gage, he should be estopped as between him and his mortgagee frot 
asserting that interest or lien as against his mortgagee. 

Mr. SAMFORD. Does the gentleman think that when he pays 
that tax it should inure to the benetit of his mortgagee ? 

Mr. NEW. Suppose the tax should not be paid ; or, rather, that the 
one joint owner should, by collusion, not repay or contribute to the 
other? 

Mr. HUNTON. If he did not pay it the lien would be in favor ot 
the District government. 

Mr. SAMFORD. The lien would be in favor of a party that did 
not give the mortgage upon the property. 

Mr. NEW. But when the mortgage is foreclosed if the tax paid by 
one joint owner for the other, so to speak, is not repaid, the mortgagee 
must in the end pay it himself. 

Mr. SAMFORD. Necessarily. 

Mr. NEW. Very well; then it places it in the power of one 01 
these joint owners, or both of them, thus to lessen the security of the 
mortgagee. 

Mr. ROBINSON. Would he not be estopped from setting up that 
title as against his own mortgagee ? 

Mr. NEW. I have said that I doubt very much whether, if this 
amendment should not be adopted, a court would permit him to as- 
sert his lien as against his grantee. But to save all question in that 
regard I think this amendment should be made. 

Mr. ROBINSON. Ihave no doubtthat the gentleman from Indiana 
as a lawyer is inclined to believe he would be estopped. 

Mr. NEW. I am very certain he would be if the section were 
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ed as I propose. If he ought to be estopped, and there is any ; getting th ney to redeem the property they should not be required 
+ whether he would be or not, the amendment should be adopted | to pay this enor us percentage, It seems to me that LO per cent. is 
caveral MEMBERS. Let the amendment be read again | enoug! 
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ymendment was again read. |} Thea of Mr. VAN Vooruts was not agreed to 
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ok to his associate for a distribution. The Government mu Dictri e 
ts tax from the land, and if the wrong man pays it he has his | 
gainst the other. } oft } \ i ‘ to 
Vr. NEW A single word further. I think that zo pe : \ esta 
il : : . | pr ( I 
Mr. HUNTON. I make the point that debate is « wusted. My } ee ne wits = 
fy Indiana has already spoken twice. [Cries of “ Vote!” | 1 person or 
\ ; } $ t i rial of t 
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In ) the i ) 
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S 179. When any real property is sold upon execution or other order of a | lk l or « orat ie f 1 tax 
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t t} } f+ | t riff trnat natihean | Ana ti ’ Y ro 
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The amendment was agreed Mr. hairman, if I had been present when the | debate upo 
Che Clerk read as follows: this bil l was prot eeding I might, perhaps, have occupied more tha 
S 1#1. It shall be the duty of the collector of taxes in said District to prepare live minute in a monstrating to t Hou Se ae » rl ips there 1 
plete list of all taxes on real prope ereat hardship al harshness about to be legislated this etao 


the Ist day of July all taxes 
of Washington City 
thin fi 
pamphlet of which not less 
ition; and it shall be the 
gin the regular 

week for three successive weeks, that said pamp! 
thereot will be delivered to any tax-payer apply 

said tax-collector lL thatif the taxes due, togeth« 
tmay have accrue d thereon, shall not be pa 


annually, including due to the late corpora 
town, levy court, and the District of Columbia 
reafter, publish the same 
than five thousand copies s] 

duty of 


Georg 
with a notice of sal 
ill be printed for cir 
said collector of taxes to give 


shed in 


shall, wi fteen days the 

notice, by adver 
said District twict 

let has been printed and ti 

g therefor at the 

with the penalties and costs 


med for sale 


ssue of two daily newspapers publi 


ottice of 


| 
| 
| 
| 
rty upon which the same are levied, in ar | 
| 
| 
| 
| 
| 


id prior to the day 1 


property will be sold by the said collector at public auction at office of said | 
collector in the city of Washington, on the first Tuesday of October following, and | 
day thereafter until allis sold, at a fixed hour, between the hours of ten o’clock 

the forenoon and four o'clock in the afternoon of said days, to the highest bid 
r or bidders. | 
Mr. HUNTON. I think that before the word “day,” in the twen- |: 

tieth line of this seetion, the word “secular”? should be inserted. I 
mn °9 . | 

e that amendment. The language will then read “ on the first 


am 


Tuesday of October following, and each secular day thereafter.” 


The amendment was agreed to. 

Mr. SPRINGER. I move to amend by striking out the last word, 
so that I may inquire of the gentleman having charge of this bill 
whether it is intended to print in the newspapers the list of delin- 
quent taxes? 

Mr. HUNTON, Oh, no; in pamphlet 

Mr. SPRINGER. Then there is only to be published a notice 
there is such a list to be had in pamphlet form ? 

Mr. HUNTON. Yes, sir. It avoids publishing the 
linquent taxes in the newspapers. 

Mr. SPRINGER. I desire to say that 1 


that 


long list of de- 
had intended to move at 
this place a provision in regard to obté 1ining the judgment of a court 
before any sale of real estate for non-payment of taxes; but as my 
colleague [Mr. TOWNSHEND, of Illinois] has given notice of a substi- 
tute tor this part of the bill which I incline to support, I prefer to 
withhold any amendment until that substitute is offered. I withdraw 
the pro forma amendment. 
The Clerk read as follows: 

154. Immediately after the close of the sale, upon payment of the purchase 
money, he shall issue to the purchaser a certificate of sale, and if the property shall 
not be redeemed by the owner thereof within two years from the day of sale by pay 

ent to the collector of said District, for the use of the legal holder of the certifi- 
of the amount for which it was sold at such sale, and 15 per cent. per annum 
thereon, a deed thereof shall be given by the commissioners or their successors in 
ofiice to the purchaser at the tax-sale or the assignee of such certificate, which 
all be admitted and held to be prima facie evidence of a good and perfect 
in fee-simple to any property bought at any sale herein authorized; and all 


proceedings prior aid deed shiall be presume been regular until the 


ontrary be proved 

Mr. CONGER. Iask the gentleman from Ohio[Mr. NEAL] whether 
there is any special provision in regard to the sale of property belong- 
ng to minors or other classes who usually have some special provis- 
ons for their benefit ? 

Mr. NEAL. There is asaving in favor of n 
legal disabilities. 

Mr. VAN VOORHIS. I move to amend this section by striking out, 
in line 7, the word “fifteen” and inserting “ten.” I think 10 percent. 
is a large enough penalty. It often happens that persons from neces- 
sity let their taxes go unpaid for a time, and such a provision as this 
would be ve ry onerous when they come to pay them. It is.a very 
severe provision. If a discretion were left with the commissioners 
to reduce the rate it might not be so objectionable. 

Mr. NEAL. This is to apply after property has been sold. 

Mr. VAN VOORHIS. I understand that ; but the property sold is 


cal 


deed sh 
tit] 
title 


to s d to have 


1inors and persons under 


that of persons least able to pay, and when they have succeeded in | 





Section 186, which follow s the section under consid ration, 
the same — » which I pro pose to combat 1 am satisfied that if 
this House fully underst ands the and intent these two 
ections it will har lly sanction them 
Dependent people of the District are upon Cong 
) 


rislation we should be careful to patiently consider lay 


embodies 
on oft 


Scope 
pr 


} 
as the 


vs providing 
for taxation, and see to it that they are at least justly and fairly dealt 
by. If by impatience or inadvertence we impose upon them unequa 
and oppressive laws we will not only perpetrate wrong upon then 
but do violence to every propriety attaching to ourselves. 
In this District we have the un-American exhibition of the powet 


oO tax without the right of representation. 
and where the law-maker can impose 
absolute from those who are 

Now, sir, a casual view of the 
the light ot recent 
this House that the action 
ingly onerous to the tax-payer. 

Laws were passed as far back as 1871 authorizing 
improvement taxes, under I 
of paving the streets was imposed on real 
ing the extravagant era succeeding, these imposed 
to the extent almost of confiscation. The citizens contended these 
assessments were not only excessive but illegal. Notwithstanding 
this contention, tax-lien certificates were issued and bought 
ulators at a comparatively nominal amount. The tax-pay 
by injunction in the courts to protect themselves; but during the 
progress of these suits Congress passed two act 
held validated the 
revision and 
done. 

Now, and provanes: Sint the pure 
sale he reafter made for taxes shall have a title so 
test shall be made against it unless the tax-paye1 
taxes, fines, and penalties, including costs of court, 
be paid to the purchaser by the court if the defendant 
contest. He has also the summary remedy which the law affords 
landlords against a tenant whose term has expired. 

I violate no propriety in saying that in committee I made this as 
sertion, and the chairman was candid enough to admit that the sec- 
tion did apply to these special And though the sale 
to be hereafter, yet the assessment, together with interest, cost, &c 
have already been made and accruing during the 
years. 

Now, Mr. Chairman, we are providit 
for the District of Columbia. We are having special a 
tion in reference to these special-assessment taxes, and we should not 
incorporate in this code any provision pertaining to them. 

There are two funds of taxation in this District. One is a general 
fund of taxation for carrying on the municipal and the 
other is a special-assessment fund, assessed years ago, for the purpose 
ot providing pavements tio! the streets here. There were about 
million and a half or two million dollars, and perhaps more, as ed 
on these special-assessment taxes. It is contended by the citizens i 
this District that they are not only excessive but they are onerous, an 
not only onerous, and that in a large degree, but they are odious; and 
they have therefore had to resort not only 
gress to save them from the confiscation of this special onerous taxa- 
tion but they have gone into the courts also to save themselves and 
have had to resort to litigation. 


It is the only spot in this 

the 

burdens 

providing 

the Supreme Court, 
} 


proposed by section 


i 
] burdens in presence of 
silence to bear the 
Various acis taxation, 1 
will convince 


will be « KCeE 


’ 
decisions of 


this 


the assessmen 
lL of the 
adjacent. Dut 


assessmeuts were 


of snecial- which one-thi Xper 


propel bY 


by spec 


ers soug 


then by law aut 


commissioners, 


assessments. 


the 


Congress 


correction by 


this section comes in huser at wny 


sacred that no con 
court all 


h sums shall 


pays nts 
whic 


leur succeeds in his 


assessments. 


past seven or eight 
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ya permanent munict 
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In 1875 (and J beg members of the committee to pay attention to 
this) and in 1478 Congress by act validated these assessments, and 


the District Legislature did the same thing, which the courts other 

wise would have held to be illegal After that had been done in 187: 
and 127%, after the Supreme Court in the case of Mattingly, and late] 

in the case of Shoemaker, decided that Congress ratified and validated 
these illegal assessments, you come now and propose a summary rem 
edy for the purchaser at these tax sales and keep the tax-payer out 
of his property without giving him his single day in court to contest 
the matte! 

I donot know what has been the decisior other States. We 
have had the same character of laws declared to be unconstitutional 
in my own State; and it seems to be in fashion for gentlemen to refer | 
to the various decisions and laws of their own States; and it was 
declared unconstitutional on the ground that a party could not be | 
deprived of his property without due process of law. I say, no mat- 
ter how illegal, how irregular, how odious, how onerous a special 


assessment for improvement ma be, the party cannot come into court 
and defend against it without paying all taxes, all fines, all costs of 
court. 

The CHAIRMAN The gentleman’s time has expired. 

Mr. HUNTON. I rise te pP pos the amendment. 

Mr. SAMFORD. I should like to ask the chairman of the commit 
tee, in view ol the fact that I have been bitterly opposing the section 
all the time, to give me a few minutes longer 

Mr. STEVENSON Pending that, I think it is time for the com- 
mittee to rise 

Mr. SAMFORD. This is tooimportant a subject to act on to-night. 

Mr. HUNTON. I will let you in after a while 

Mr. SAMFORD. I will get through in three or four minutes. 

Mr. HUNTON. I willlet you have three minutes after Lam through. 

Mr. SAMFORD. I should like to have them now in the connection 





of my preceding remarks, as they necessarily will be disjointed in the | 


very few minutes which I can have 

Mr. HUNTON. Mr. Chairman, the gentleman from Alabama ad 
mits the propriety of this section in all questions of taxation except 
those forspecial improvements. I cannot see the distinction between 
those taxes and any other, to save my life. 

He says these special-improvement taxes are onerous, oppressive, 
and were illegal. Well now, Mr. Chairman, I have only to advert to 
the fact these special assessments were complained of and Congress 
passed two laws of relief, one of which was to require a reassessment 
of the unpaid assessments for special improvements and the other to 
require a reassessment where the tax had been paid. 

He says this action of Congress legalized these assessments which 
otherwise were illegal. My triend recollects the decision of the court 
very poorly if he states that to be the fact. The court said in its 
opinion in that case, after deciding that the tax was legal and if that 


ize it 
Mr. SAMFORD. No; the gentleman will pardon me, the Supreme 
Court never passed upon the question even as to whether or not the 





hECORD—HOUSE 


Mr. ALDRICH, of Rhode Island. It is 


as follows: 


It is difficult to understand what this legislative act meant if it did not 
he validity of the assessments made DY the boar lof oo ic works, a 
ntly t anthority by which the work was done and the mprovement 


Mr. SAMFORD. Precisely. The court de 
ilidated it. 
Mr. ALDRICH, of Rhode Island. That was the ] 


} 
legislative 


tides that subseque 


Mr. SAMFORD. But it was validated by the legislative act of +) 
District and the two acts of Congress. rhe court does not ¢ 
they were valid before the legislative act. Now, I underst ine 


are about $500,000 of these tax-lien certificates for spe 


essments held by the First National Bank of New York. 


and 
t about a half million dollars more are in the hands of other ; 
parties. And they all bought them with all the circumstance 
| rounding them. One of these material circumstances was {| 
{pute as to their legality and excessiveness. The purchaser; he 


| them cum onere, and were thereby enabled to get them at reduc 
| rates. And this section proposes to legislate them Into highe 
indisputable ground. 

My friend from Virginia, [Mr. HUNTON,] asks me why 
| law shall not apply to these special assessments that applies to 


the same 


An : 5 ral 
taxation. The answer is, that the one has been assessed in thy 
on which tax-lien certiticates have been issued, issued under ey 


| law, on which heavy interest and penalties have accrued. As to them 
| 
i 


: past 
SISTIN 
parties have mutual rights; but if this section becomes law all t] 


rights of one party will be abrogated and the other will be furnishe; 


remedies never before enjoyed. 

Another reason: these special assessments are now being revised. 
} and though the Senate has recently passed a bill exte barre the time 
of revision, the commissioners are proceeding to advertise to sel] 
without proper revision, and if the sale takes place the tax-payer 
never be heard even to say a word against their injustice. 
| [Here the hammer fell. ] 

Mr. VAN VOORHIS. I move to strike out the last word of this 
section. Itseems to me that there are provisions in that section that 
cannot stand the test of constitutionality and cannot be allowed to 
stand, and we may as well dispose of them here as to let the court d 
| it after we pass it into alaw. Here isa provision that if you sell a 
man’s property for taxes and the purchaser brings an action to recover 
his property, he cannot put a witness into the box, he cannot defend 
or take any steps in the matter, unless he pays the valuation into the 
court, there to remain until the case is decided. A man pays his tax, 
it may be $10,000 that .he pays, and takes a receipt for it from tl: 
treasurer. The treasurer proves to be a defaulter. His successor finds 
no evidence upon the books that the tax has been paid, and the col 
lector sells the property and the purchaser commences his action to 
recover possession. By this section the owner of the property who 


can 


! | has paid his tax is prohibited from defending the action and proving 
be not so the two acts of Congress to which I have referred do legal- | the payment of the tax unless the whole amount is paid into the court 


and the $10,000 be allowed to remain in the court until the litigation 
is ended. 





tax was legal in the first instance 
Mr. HUNTON. I beg the gentleman’s pardon. | 
Mr. SAMFORD. I have the decision here. 
Mr. HUNTON. I beg the gentleman’s pardon, but I have the floor. 
We read it in committee the other day. Isay, Mr. Chairman, if it 
be right to adopt this provision as to any species of tax, it is right 


Now, my friend says it operates as a hardship upon the poor people 
of this District. My experience is that it is the other class more 
generally rather than the poorer classes who have failed to pay up 
their special improvement taxes. 

Now, in regard to the constitutionality of it. Whatever may be the 
decision in the courts of Alabama, I guarantee that there is no other 
State in which a provision of this sort would be decided to be uncon- 
stitutional, because we know this affects the remedy and not the right. 
It expressly refers to all.sales hereafter made, and although the taxes | 
may have been levied before this law passed, it applies not to past 
but to future sales and gives the remedy in cases of future sales and 
not to any other, and I submit if it is right to make this provision in 
regard to general taxes if is equally right to make it in reference to 
special improvement taxes. 

I now yield the remainder of my time to the gentleman from Ala- 
bama 

The CHAIRMAN. The gentleman from Virginia has one minute 
of his time remaining, 

Mr. SAMFORD. The gentleman promised me three minutes. 

Mr. VAN VOORHIS. I hope the gentleman from Alabama will be 
allowed suflicient time. 

Mr. SAMFORD. Now, the gentleman, in referring to this decision 
of the Supreme Court, is mistaken. The court nowhere passes upon 
the legality of the tax in the first instance, but says that subsequent 
acts of the Legislature of the District and of Congress validated it. 
Prior to that the court did not decide it was valid. 

Mr. HUNTON. No, sir. 

Mr. ALDRICH, of Rhode Island. Will the gentleman from Ala- 


to adopt it as to all character of taxation. | 
| 
| 
| 





bama permit me to read that portion of the decision of the Supreme 
Court? 


Mr. SAMFORD. Yes, sir; if it does not come out of my time. 


Mr. UPSON. I move that the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and Mr. GOODE having taken the 


| chair as Speaker pro tempore, Mr. BURROWS reported that the Com- 


mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No. 5541) to establish a municipal code for the 
District of Columbia, and had come to no resolution thereon. 

Mr. HUNTON. There are several members of the committee who 
will be absent next week, and at their instance I ask that it be agreed 


| by unanimous consent to take up this bill at the title of ‘“ Publi 


schools” until the return of those gentlemen, passing over meanwhile 
these tax sections. 

The SPEAKER pro tempore. The Chair hears no objection to the 
proposition of the gentleman from Virginia. 

Mr. BURROWS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
forty-two minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, = referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of E. Se hneider & Co. 
candle manufacturers, of Chicago, Illinois, against the removal of the 
duty upon crude glycerine—to the Committee on Ways and Means. 

By Mr. BAILEY: The petition of William E. Walsh and others, to 
reduce the license-fees of captains, pilots, and engineers—to the Com 
mittee on Commerce. 

Also, the petition of J. W. Robe and others, to remove the duty on 
foreign newspapers and periodicals—to the Committee on Ways and 
Means. 

By Mr. BEALE: The petition of citizens of Onancock, Virginia, for 
an appropriation for the improvement of Onancock Creek—to the 
Committee on Commerce. 

By Mr. BLACKBURN: The petition of John R. Collett, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. BLAKE: The petition of Marcus Chandler and others, news- 


dealers, of Newark, New Jersey, for the removal of the duty on news- 


papers, periodicals, &c.—to the Committee on Ways and Means. 









]S5l ), 


By Mi BOUCK: The petition of newspaper dealers of Oshkosh, 
wicconsin, of similar import—to the same committee. 
Ry Mr. BRIGGS: The petition of G, A. Curtice, for additional com 


tion tor services rende red as an offieer in the United States 
i to the Committee on Military 
Mr. CRAPO: The petition of Alex 


_ citizens of New Bedford, Massachusett 


A (fairs. 


ander H. Seabury and 175 


, lor the re peal of the 


1 ) salt, and that it be placed on the free list—to the Committee 
\ sand Means. 
.» Mr. DWIGHT: The petition of E. Keene and 6 ot! of Traut 
rners and Newlield, New York, for the equa ition of boun 
the Committee on Military Affairs. 


R. W. Chapman and 
Newt ld, New York, 


vo. 496 providing for the ¢ 


the yetition ot 


Trumbull’s 
against the passage of the bill (H. 


Xxamination and a ion of pension 


ns—to the Committee on Invalid Pensions. 
30, the petition of R. W. Chapman and 4 others, of Newfield, 
\ York, for the passage of the Weaver soldier bill—to the Com 


tee on Military Affairs. 
by Mr. ERRETT: The petition of the news dealers of Pittsburgh, 
lvania, for the repeal of the duty on newspapers, periodicals, 
&c.—to the Committee on Ways and Means. 

By Mr. FORD: The petition of Nave, McCord & Co. and other 


lesale merchants of Saint Joseph, Missouri, that salt may be 
laced on the free list—to the same committee. 
By Mr. GILLETTE: The petitaon of J. H. Windsor & Co. and 42 


ers, citizens of Des Moines, Iowa, of similar import—to the same 


ynittee. 
Mr. GOODE: The petition of citizens of 
nuport—to the same committee. 


Mr. HATCH: Memorial of the city council of 


Virginia, of similar 


Mis 


Hannibal, 


souri, asking for liberal appropriations for the permanent improve- 
ent of the Mississippi River, and the adoption of the reservoir sys 


tem in connection therewith—to the Committee on Commerce. 

Also, resolutions of the Merchants’ Exchange of Saint Louis, Mis 
souri, for the permanent improvement and deepening the channel of 
the Mississippi River, and that a standing committee on Mississippi 
River improvement be raised, having charge of said subjects alone 
to the same committee. 

Also, resolutions of the Merchants’ Exchange of Saint Louis, Mis- 
souri, asking for a suitable appropriation to enable the Secretary of | 
War to carry out the permanent improvement of the Mississippi 
River and the adoption of the reservoir system—to the same com- 
mittee 

By Mr. KETCHAM: The petition of Charles W. Crouk, late chief 
engineer of the United States monitor Naubuc, for an increase of his 
pension to $12 per month—to the Committee on Invalid Pensions. 

By Mr. LADD: Two petitions of citizens of Aroostook County, 
Maine, for legislation to regulate interstate commerce—to the Com- 
mittee on Commerce. 

Also, the petition of merchants and importers, of Bangor, Maine, 
for the change in the boundary of collection districts of Eastern 
Maine—to the same committee. 

By Mr. MCLANE: Memorial of the German Society, of Maryland, 
for the passage of the bill (H. R. No. 2408) providing for the protection 
of immigrants to the United States—to the Committee on Foreign 
Affairs. 

By Mr. MYERS: The petition of John Campbell and 3,000 others, 
soldiers of Indiana, for the passage of a bill equalizing soldiers’ boun- 
ties—to the Committee on Military Affairs. 

By Mr. NICHOLLS: Memorial of over 1,000 citizens of Tatnall, Lib- 
erty, Bryan, and Bullock Counties, Georgia, asking for the passage of 
the bill to survey the Canoochee River, Georgia—to the Committee 
on Commerce. 

Also, a bill appropriating $25,000 for the survey of the Savannah 
River between Savannah and Augusta, Georgia, with a view to the 
improvement of the navigation of said river—to the same committee. 

By Mr. O’NEILL: Resolutions of the Philadelphia Board of Trade, 
for the passage of the bill (H. R. No. 4680) for the suppression of in- 
fectious and contagious diseases of domestic animals—to the Com- 
mittee on Agriculture. 

Also, resolutions of the Philadelphia Board of Trade, against the 
passage of the bill entitled ‘An act in relation to the collection of 
revenue from customs ”’—to the Committee on Ways and Means. 

By Mr. REAGAN : Thepetition of 72 citizens of Montgomery County, 
Indiana, for the passage of Mr. Reagan’s substitute forthe bill (H. Rk. 
No. 3547) to regulate interstate commerce—to the Committee on Com- 
merce, 

By Mr. RICHMOND: A paper relating to the claim of A. I 


( St 


*. and N, 
Johns, for compensation for property taken by the United 
States Army in October, 1865—to the Committee on Claims. 

By Mr. SAMFORD: The petition of citizens of Alabama, for the re 
moval of the duty on salt—to the Committee on Ways and Means. 

By Mr. SAPP: The petition of citizens of Iowa, of similar import 
to the same committee. 

By Mr. SHELLEY: The petition of citizens of Selma, Alabama, of 
simila import—to the same committee. 
_ By Mr. AMOS TOWNSEND: The petition of Van Epps & Co., and 
live other business firms of Cleveland, Ohio, for the removal of the 
duty on newspapers and periodicals—to the same committee. 
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Also, the petition ot the Cleveland (Qhio 
100 others, that salt be placed on the free list 
Also, the petition ol eit ol Ohio, a 
lygamy in the United States—to the C 
Also, the petitior 
equalizi oe | inties to the (¢ Inmiuitt 
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By Mr. WEI 


Provision Company and 

to the same committec 
the practice of po 
ommittee on the Judiciary. 
citizens of Ohio, for the passage of the bil 
Military Afttairs 
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Louis, Missouri, for the improvement of Mississippi River—to t 
Committee on Commerce. 

By Mr. WILLIS: Papers relating to lim of J. G. and B. F. 
Mattingly, to be refunded moneys i ) ‘ ed. trom 
by United States revenue oflicials—t he ¢ on Ways and 
Means. 

By Mr. THOMAS L. YOUNG: ‘The petition of Karl Reuber and the 
Trades’ Assembly of Pittsburgh, Pennsylvania, for the passa of tl 
bill creating a department of labor, manufacture 1d mines—to the 
Committee on the Judic¢ lary. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, April 24, LSS80. 

The House met at twelve o'clock 1 Mr. Goon) the chair as 
Speaker pro fe nepore. 

Prayer by the Chaplain, Rev. W. P. Harrison, D. D 

The SPEAKER pro tempore The Clerk y read the fe wing le 
ter received from the Speaker of the House 

The Clerk read as follows 

Ly. 17 18 

SI Lexpectto be absent from the House of ‘ ves during t \ 
Saturday's) session, and ( sequencs el i nd appoi you, under 
powel! given me by the rul ‘ tl Hi ‘ ’ Speake my stead for that 
day 

Lé r obedi serval 
SAM RANDALL, Spe 
lon. JOHN Gi 
Representat from \ } 
The Journal of yesterday was read and approved 
SPENCER W. TRYON. 


the bill 


On motion of Mr. HASKELL, by unanimous consent, S. 
No, 982) granting a pension to Spencer W. Tryon was taken from the 
Speaker’s table, read a first and second time, referred to the Commit 


tee on Invalid Pensions, and ordered to be printed. 





REPORT ON FISH AND FISHERIES. 
The SPEAKER pro tempore. The Chait 
following communication from the Senate. 
The Clerk read as follows: 


House the 


lays before the 





IN THE SENATE, April 23, 15 
Ordered, That the Secre tary be directed to request the House of Represent 
to return to the Senate the resolution of the Senate agreeing to the amendment of 
the House of Representatives to the joint resolution (5S. R. No. 100) to print ra 





copies of the re port of the Commissioner of Fish and Fisheries for the year 187 


The SPEAKER pro tempore. 
tion will be returned to the Senate, as requested. 
There 


Unless objection be made the resolu 


vas no objection. 


SMITHSONIAN REPORT 


The SPEAKER pro t mpore, The Chair also iays before the House 
the following communication from the Senate 

The Clerk read as follows: 

In SI ED STATI 
April 23 ) 

Ordered, That the Secretary be directed to re¢ tt Ho of Representatives 
to return to the Senate the resolution of the Senate agreeing to the amendment of 
the House of Representatives to the re olution of the Senate to print 10,500 copies 
of the report of the Smithsonian I tution for tl ear 1879 


The SPEAKER pro tempore. If there be no objection, the resolu 
tion will be returned to the Senate, as requested 

There was no obje ection. 

ORDER OF BUSINES 

Mr. HATCH. I call for the regular order. 

The SPEAKER pro tempore. T! egnlar order being called for, 
the morning hour begins at fifteen minutes past twelve o’clo and 
this day having been assigned for private business by order of the 
House, the business of the morning hour is th ill of committees for 
reports ot a private nat 

A. MORRIS 

Mr. CULBERSON, from the Committee on t Judiciary, reportes 
back. with a favorable recommendation, the bill (H. R. No. 963) fo 
the relief of L. A. Morri vhich was referred to the Committee of t] 
Whole on the Private Calendar, and, with t! ccompanying report 
ordered to be printed. 

Ss. G. MITCII AND E. MAIIAN 


Judicial 


H. R. No 
Maha! 


Mr. RYON, of Pennsylvania, from the Committe the 
reported back, with an adverse recommendation, the bill 
2586) for the relief of Sophia G. Mitchell and Eliza Jane 
which was laid upon the table, and the ace: ng report oI 


to be printed. 


Inpany 
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~~ 


APRIL 24, 


reported a bill (H. R. No. 5900) for the relief of Robert G. Ardrev. 





Mr. HENRY I 1 directed by the Committee on Avriculture to I h was read a arst and second time, referred to the Committee of 
report bac in ieee of Charlies Louis Fleischmann. a citizen of | ‘2 Whole on the ] rivate Calendar, and, with the ax compat y 
the United States estoring the exhausted soil by means of a port, ordered to be printed. 
natur fert r found in inexhaustible quantities within the United NEW YORK INDIAN LANDS IN KANSAS 
Stat md move tl he committee be discharged from the further ; ; nus : ; 

cs th ee nd that < amnan a eS SCALES. Some days since the bill (H. R. No. 356) t » Dre 
col if or Ul ‘ eC, and tha i ccompanying report b +1, ale of certain New York Indian 1: is in Kai ; ’ 
winted. I desire to state that this is not an adverse report, but that He sale OF Certain NEW 1OPK ANd1an ands In Kansas was reported 
r os anemenlt sh tn he dlanl from the further consid. | 20m the Committee on Indian Att: 1irs and placed upon the Calenday 
1 comm ‘ in Vy ask t« lischar a om » further consid : , : alendar, 
2 > at os the time I gave notice that I should file a minority report. ] 
eration 0 emori .! : : ” ; ho 

T'! , tag 1 a hay fror further consideration of | * ! it the views of lkaesinesiie, of the committee and ask that ¢}, 

he co te scharees om the fu ‘ sidera n of : ‘ ae u 
the memorial: which was laid upon the table, and the accompanying ne ACCOMpPanying papers, May be printed. 
; , There was no obje ction, and it was so ordered. 


‘ 


report ordered to be printed 
! | 


SWORD OF GENERAL D. |] rwiGaas 

Mr. DIBRELL, from the Committee on Military Afiairs, reported 
back the joint resolutio If. R. No. 108) to authorize the President 
of the United States to retu the Uwiges swords to Mrs. Rowena 
Guedalla, and moved that the committee be discharged from the fur 
ther consideration of th ame, and that it be referred to the Commit- 
tee on the Judiciary 

Phe motion is agreed 1 

MONUMEN AY SCHUYLERVILLFE, NEW YORK. 

Mr. McCOOK, from the Comzitte n Military Affairs, reported 
back, with a favorable recommendation, the bill (11. R. No. 4451) to 

ovide ft the erection of a monument at Sehuylerville, New York, 


commemorative of the battle of Saratoga, and for other purposes ; 
which was referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, ordered to be printed. 
CELEBRATION OF BATTLE ON GROTON HEIGHTS, 
Mr. JOHNSTON, Iam directed by the Committee on Military Af- 
rs to report back, witha favorable recommendation, the bill (H.R. 
5097) appropriating money toward the expense to be incurred in 
the centennial cm aoe ition of the battle on Groton Heights, and for 
other purpos 


EDGAR HUSON, 


r. WARD, from the Committee on Patents, reported bael K, With ¢ 
favorable recommendation, the bill (H. R. No. 182) for the ‘lief of 
Edgar Huson; which was referred t to the Committee of the Ww hole or 
the Private Calendar, and, withthe accompanying report, ordered to 
be printed. 

JOHN L. MASON, 


Mr. WARD, from the same committee, reported a bill * R. No, 
9901) authorizing John L. Masonto make ap pli¢ ation to the Commis. 
sioner of Patents! for theextension of his patent for a fruit-jar; which 
ad a first and second time, referred to the Committee of th 
W hol e onthe Private Calendar, and, with the accompanying report 
ordered to be printe ad. 

Mr. WARD. Iam instructed by the Committee on Patents to ask 
that the members of that committee desiring so to do have leay 
hereafter to submit and have printed the views of the minority. 

There was no objection, and leave was granted accordingly. 


PENSION BILLS. 


Mr. HATCH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the following bills; which 
were referred to the Committee of the Whole on the Private Cale) 





Phe SPI UKE R pro a ve. This can only come in by unanimous | dar, and the accompanying reports ordered to be printed: 
consent Unless objection be made the bill will be referred to the The bill (S. No. 551) granting a pension to James O’Connor; 
Public Calendar, and the report printed. » bill (S. No. 1360) granting a pension to Aaron Hatcher ; 

Mr. CONGER. It will save time to refer the bill to the Committee bill (S. No. 745) granting a pension to Thomas E, Brawne1 

f the Whole on the state of the Union at once. » bill (CH. R. No. 22) granting a pension to Major I’. Allen; 

The SPEAKER pro tempore. That is what is proposed. 1e bill (H. R. N }) granting a pénsion to James Larro ; 

he bill was referred to the Committee of the Whole on the state » bill (H.R. A a pension to Martha A. Lewis 
of the Union, and, withthe accompanying report, ordered to be printed. 1e bill (H. R. cranting a pension to Phyle eee) 
EQUESTRIAN STATUE TO MAJOR-GENERAL MEADE, » bill (HL. R. No. 28) granting a pension to Delinus L. Mel 

Mr. JOHNSTON. Lask consent to report from the Committee on bill H. Rt. No. 32) granting a oon vo Rhoda L, Barbe 7 

Military Affairs for immediate consideration a bill to which, if gen- > bill ( H. R. No. 34 96) granting a pension to Elvira W. Evarts 
: oe ' HATCH also reported, from the same committee, the follow 


tlemen will hear it read, I think there will be no objection. 

The SPEAKER pro tempore. That can be done only by unanimous 
consent, 

There being no objection, the bill (H. R. No. 2440) to authorize the 
Secretary of War to transfer to the Fairmount Park Art Association 
eighty condemned or captured bronze cannon, to be used in the erec- 
tion of an equestrian statue to the late Major-General George Gordon 
Meade, with an amendment, was reported from the Committee on 
Military Affairs. 

The bill directs the Secretary of War to transfer to the Fairmount 
Park Art Association, a corporation created by the laws of Pennsy]- 
vania, eighty condemned or captured bronze cannon, to be used by 
the said association for the erection of a bronze equestrian statue to 
the late Major-General George Gordon Meade within the limits of the 
city of Philadelphia. 

The amendment was to strike out “eighty” and to insert “ thirty” 
before the words “ condemned or captured bronze cannon.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. JOHNSTON moved to reconsider the vote by which the bill 
Was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. JOHNSTON moved to amend the title by striking out “ eighty” 
and inserting “ thirty.” 

The amendment was ag 


FRANCIS W. MAXWELL. 
Mr. SMITH, of Georgia, from the same committee, reported back, 


with a favorable recommendation, the bill (H. R. No. 3151) for the re- 
lief of Francis W. Maxwell; which wasreferred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


reed to. 


BYRON ROSECRANS. 

Mr. SMITH, of Georgia, from the same committee, also reported 
back, witha favorable recommendation, the bill (H. R. No. 4753) tocor- 
rect the military record of Byron Rosecrans; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ROBERT G. ARDREY. 
Mr. STONE, from the Committee on the Post-Office and Post-Roads, 


re 
SSeS eesr 4 


bills; which were read @ first and second time, referred to the C 
mittee of the Whole on the Private Calendar, and, with the ac 
panying reports, ordered to be printed: 

A bill (11. R. No. 5902) as a substitute for House bill No. 30, res 
ing to the pension-roll the name of Mary H. French; 

A oo (H. R. No. 5903) as a substitute for House bill No, 1704, 
gran ag nsion to John W. Delay; 

A bil H. R. No. 5904) as a substitute for House bill No. 173, 
granting : a pension to William Lett; and 

A bill (H. R. No. 5905) granting a pension to Frank 8. Marsh. 

Mr. CALDWELL, from the same committee, reported back the fol 
lowing bills with a favorable recommendation ; and the same were re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying reports ordered to be printed: 

The bill (S. No. ae ) granting a pension to Susan Fox; and 

The bill (H. R. No. 1574) granting a pension to Kate Wilharlitz. 

Mr. CALDWELL, from the same committee, reported the follow- 
ing bills; which were read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying reports, ordered to be printed. 

A bill (H. R. No. 5906) as a substitute for House bill No. 600, grant- 
ing a pension to C. A. Dietrich; and 

A bill (H. R. No. 5907) for the relief of Eli D. Watkins. 

Mr. LEWIS, from the same committee, reported back favorably thi 
bill (H. R. No. 3280) granting a pension to Earl 8. Rathbun ; which 
was referred to the Committee of the Whole on the Private Calendar 
and, with the accompanying report, ordered to be printed. 

Mr. LEWIS, from the same committee, reported a bill (1. R. No 
5908) for the relief of Betsey A. Mower; which was read a first 21 
second time, referred to the Committee of the Whole on the Privat 
Calendar, and, with the accompanying report, ordered to be print 

Mr. UPDEGRAFF, of Ohio, from the same committee, reported | 
favorably bills of the co titles; which were referred to th 
Committee of the Whole on the Private Calendar, and, with the 
companying re ~ ts, ordered to be printed : 

The bill (H. R. No. 4678) granting a pension to Mrs. Caroline Hilge- 
mann; 


The bill (H. R. No. 4578) granting a pension to Catherine Greybig: 

The bill (H. R. No. 1929) to grant a pension to Mrs. Charlotte Allen; i 
The bill (H. R. No. 5225) gr: anting a pension to Levi Sipe ; and 
The bill (H. R. No. 573) granting a pension to John M. Stuter, bug- ; 


ler of Company I, Fourth Regiment Ohio Volunteer Cavalry. 4 
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1880. 





Mr. UPDEGRAFF, of Chio, also, from the same committee, reported 
ils of the following titles; which were respectively read a first and 
referred to the Committee of the Whole on the Private 
with the accompanying reports, ordered to be printed : 
A bill (H. R. No. 5909) granting a pension to Wilson Pontious; and 
A bill (H. R. No. 5910) granting a pension to Isador Rohrer. 
TAYLOR, from the same committee, reported back favorably 
ills of the following titles; which were referred to the Committee of 
he Whole on the Private Calendar, and, w 16 accompanying re- 
rts, ordered to be printed: 
The bill (S. No. 376) granting a pension to Hiram Johnson; and 


Che bill (H. R. No. 5341) to restore to the pension-rolls William Will 


second time, 


Calendar, and, 


He also, from the same committee, reported bills of the following 
titles; which were severally read a first and second time, referred to 
he Commasies of the Whole on the ’ 
accomy a reports, ordered to bi » printed : 

A bill (HL. . No. 5911) granting a to David ( 
stitute for soe bill Wo. 5192 ; 

A bill (H. R. No. 5912 
yension-rolls ; 

A bill ( H. R. No. 3913) granting a pe nsion to Kate L. I sher, sub 
stitute for House bill No. 3110;) and 

\ bill (H. R. No. 5914) granting arrears of pension to Ann 

Mr. DAVIS, of Illinois, from the same committee, reported back 
favorably bills of the following titles; which were referred to the 
Committee of the Whole on the Private Calendar, and, with the ae 
companying reports, ordered to be printed: 

The bill (H. R. No. 124) granting a pension to Thomas Shannon ; 

The bill (H. R. No. 3037) granting a pension to Sarah E. Dunham; 

T he bill (H. R. No, 3512) granting a pension to Matthew McDon- 


Private Calendar, and, with th 


’ , iO? T | ] 
MUSLOT PACKSON, Sili- 


I 


restoring the name of David Kitts to the 


Phe bill (11. R. . 1662) granting a pension to Charles H. Fox; 
The bill ii, 0. 3548) granting a pension to Mary A Ma wd ; 
Che bill (H. R. No 3416) granting a pension to Charlotte T. Clark 

‘he bill (HL. R. No, 4985) granting a pension to James M. Akin; and 
The bill (H.R. No, 1647) granting a pension to Mrs. Mary Whitting- 


He also, from the same committee, reported, as a substitute for 
Honse bill No. 4743, a bill CH. R. No. 5915) granting a pension to Mrs. 
Mary Shaw; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

IIe also, from the same committee, reported, as a 
House bill No, 4459, a bill (H. R. No. 5916) granting a pension to 
Seth L. Ford; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

He also (by request of Mr. MASON, absent on leave) reported back 
favorably, from the same committee, bills of the following titles ; 
which were referred to the Committee of the Whole on the Private 
Calendar, and, with wee ompanying reports, ordered to be printed : 

The bill (H. R. No. 145) granting a pension to Susanna Kreuder ; 

The bill CH. R. No. 116) ¢ ranting a pension to Margaret Kearns; 

The bill (H. R. No. 144) granting a pension to Ann “Mc ‘Laughlin ; 

The bill (H. R. No. 5223) granting a pension to Mary L. Whiteford ; 

The bill (H. R. No, 13 a granting a pension to Jobn Boyle; 

The bill (H. R. No. 176) for the relief of William W. Rappleye; 

The bill (H. R. No. 149: ) granting an increase of pension by way 
of arrears to Maria A. Rousseau ; 

The bill (H. R. No. 124 


substitute for 


imo k 


granting a pension to Thomas Shannon; 

The bill (H. R. No. 5155) granting a pension to Alvin Walker; and 

The bill (H. R. No. 5303) granting a pension to Louise Mitchel. 

He also, from the same committee, (for Mr. Mason,) reported a bill 
(H. R. No. 5917) granting a pension to Isabella J. Ramsdell ; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanyin ordered 
to be printed. 

Mr. HOSTETLER, from the same committee, reported back favor- 
ably billsof the following titles; which were referred to the Committee 
of the Whole on the Private (¢ 
reports, ordered to be printed: 

The bill (H. R. No. 2964) granting a pension to Laban Connor: and 

The bill (H. R. No. 4582) granting a pension to Mary E. Dane. 

He also, from the same committee, reported back adversely bills 
of the following titles; which were severally laid on the table, and 
the accompanying reports ordered to be printed: 

The bill (H. R. No. 3139) granting a pension to Charles Gilbert ; 

The bill (H. R. No. 755) granting a pension to David D. Divine 

The bill (H. R. No. 750) to restore the name of John F. Lane to the 
pension-roll; and 

The bill (H. R. No. 741) granting a pension to Valentine Melcher. 

He also, from the same committee oe. ae adversely the 
following petitions; which were laid on the table, and the accompany- 
ing reports ordered to be printed : 

Petition of John C. Blunk, for a pension ; 

Petition of William N. Clift, of Indiana, praying for a pension ; and 

Petition of Mary Cuppy, asking for a pension. 

Mr. FARR, from the same committee, reported back favorably bills 
of the following titles; which were referred tothe Committee of the 
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Whole on the Private Calendar, 
dered to be printed : 

The bill (S. No. 208) granting a pension to Archibald Nelson and 
John Nelson, minor children of John Nelson: 

The bill (H.R mg 3720) granting a pension to David Strunk ; and 

The bill (H. R. No. 16) granting an increase of 
H. Ordway. 


and the accompanying reports or 


’ 
pension to (hartes 


He also, from the same committ , reported back adve by sot 
the followin La table, and the accompary 
ing reports 0 eos to be rinted 

rhe bill Rk. No att granting a pension to Mrs. Mary Shay, 
mother of shies Shay, late private in Company H, Seventh Regiment 
Connecticut Volunteers: ae 

The bill (H. R. No. 4376) granting a pension to David F. Russ 

CHANGE OF REFERENCE 

On motion of Mr. FARR, from the same committee, the committee 
was discharged from the further consideration of the following cases; 
and the same were referred to the Committee on Pensions 

The bill (H. R. No. on ng a pension to Sally Hall 

The bill (H. R. No, 35 + granting a pension to Harriet Flagg; and 

The bill (H. R. No. granting a pension to Lydia Nicholls 


MRS. CORNELIA F. WHITE. 
Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. No. 1564) granting a pension to Mrs. Cor 
nelia F. White; which was referred to the Committee of the Whole 


House on the Private Calendar, and ord printed 


FAVORABLE REPORTS 

Mr. COFFROTH also, from the same 
bly the following bilis; 
Committee of the Whole House on the Private ¢ 
the accompanying reports, ordered to be printed 

The bill (H. R. No, 3183) granting a pension to B. W. Sutherlin ; 

The bill (H. R. No. 2247) granting a pension to William Barnhard; 

The bill (H. R. No. 4720) granting a pension to Emma Johnson, 
widow ot John Johnson: 

The bill (H. R. ~~ 3277) granting a pension to Adam Eppenberger ; 

The bill (H. : No. 1168) granting a pension to George . Hard; 

The bill (H. R. No, 2192) granting a pension to N. IL. Cae 

The bill - t. No. 1174) granting a pension to Merton Stancliff ; 

The bill (H. R. No. 3694) granting a pension to Charles Sprague 
and 

The bill (H. R. No. 
Martha A. Beerbower. 


reported back 
‘referr d to the 
ilendar, and, with 


committees 





favora which were sever bily 


1) 


5716) to restore to the pension-roll the name of 


THOMAS PERTTLIOUN 
Mr. COFFROTIHi also, from the same committee, reported, as a sub 
stitnte for House bill No. 2730, a bill (H.R. No. 5918) granting a pen- 
sion to Thomas Pettijohn; which was read a first and second time, 
referred to the Committee of the Whole House on the Private Calen 


dar, and, with the 


accompanying report, ordered to be printed 
FAVORABLE REPORTS 

Mr. HAZELTON, from the Committee 

favorably in the following cases ; 

the Committee of the Whole House on the 

with the accompanying reports, 


on Invalid Pensions 
which were 


, re ported 
everally referred to 
Private Calendar, and, 


rrdered to be printed 


The bill (H. R. No. 4852) granting a pension to Elizabeth Davis ; 

The bill (H. R. No. 1109) granting a pension to Nathaniel W. Cot 
ton ; 

The bill (H. R. No. 3241) granting an increase of pension to W. B. 


lowe; 
The bill (H. R. No. 5499) granting a pen ! » David M. Morley 
The bill (H. R. No, 4853) granting a pension to Isaiah Altenburg ; 
The bill (H. R. No, 5500 e? to Robert 
and 
The bill (H. R. No. Ait ranting a pension to Merrill H. Cram. 
Mr. HAZELTON : from the same committee, reported the fol- 
lowing bills; whi 7 were severally read a first = second time, re 
ferred to the Committee of the Whole Honse on the Private Calen 
dar, and, with the accompanying reports, ordered to be printed : 
A bill (H. R. No. 5919) granting a pension to George A. R. Baum ; 
A bill (H. R. No. 50x2¢ rranting an increase of pension to George 
J. Whitman ; 
A bill (H J1) granti Bed som esate C. Corne!] wna 
A bill (H. R. No. 5022) grantu sion to Martin V. Jordan, pri 


i 
vate Company L, First lowa Cavalry. 


D+ ? . 
Patterson ; 





ADVERSE REPORTS 





Mr. HAZELTON also, from the same committee, reported back ad 
versely the following cases: which were Lid upon the table, and the 
accompanying reports ordered to be printed 

The bill (H. R. No. 3690 ; waanibeel a pension to Joseph Pigeon ; 

The bill (H. R. No. 5275) granting a pension to Darius N. Seaman ; 
and 

Che bill (H. R. No. 5498) granting a pension to Joseph Waldo 


JOHN HOHSTADT, 


Mr. BLAND, from the ¢ ommittee on Pensions, reported bac k favor 
ably the bill (H. R. No. 3656) for the relief of Jobn Hohstadt ; which 
was referred to the Committee of the Whole House on the Private Cal 


idar, and, with the accompanying report, ordered to be printed 
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ELIZABETH FLENNER. 


Mr. RYON, of Pennsylvania, from the Committee on Pensions, re- | 


vorted back favorably the bill (H. R. No. 4782) granting a pension to 
tlizabeth Flenner; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed: 

JAMES FLEMING. 

Mr. DIBRELL, from the Committee on Pensions, reported back ad- 
versely the bill (H. R. No. 3791) for the relief of James Fleming, a 
wounded soldier of the war of 1412; which was laid on the table 
and the accompanying report ordered to be printed. 

ADJUSTMENT OF ACCOUNTS BETWEEN UNITED STATES AND FLORIDA, 

Mr. O'CONNOR, from the Committee on Claims, reported, as a 
substitute for House resolution No. 216, joint resolution (H. R. No. 
202) directing the Secretary of the Treasury to adjust and settle the 
accounts between the United States and the State of Florida; which 
was read a first time, referred to the Committee of the 
Whole Honse on the Private Calendar, and, with the accompanving 
report, ordered to be printed. 


} 
and second 


FREDERICK CARLISLE. 

Mr. O'CONNOR also, from the same committee, reported back favor- 
ably resolution for pay of Frederick Carlisle, for services as an expert ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the « report, ordered to be 
printed. 


accom pal Vil 
FAVORABLE REPORTS. 

Mr. SAMFORD, from the Committee on Claims, reported back favor- 
ably the following cases; which were referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing reports, ordered to be printed: 

The bill (HL. R. No. 3672) for the relief of John N. Reed: and 

The bill (H. R. No. 610) for the relief of George W. Taylor. 

He also, from the same committee, reported the following bills; 
which were severally read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying reports, ordered to be printed : 

A bill (11. R. No. 5923) for the relief of George D. Blakey, late 
collector of internal revenue for the second district of Kentucky; and 

A bill (H. R. No. 5924) for the relief of Wilson A. Green. 


Mr. LINDSEY, from the Committee on Claims, reported back favor- 


ably the bill (H.R. No. 989) for the relief of John H. Standish ; which 
was referred to the Private Calendar, and the accompanying report 
ordered to be printed, 

JOSEPH BROWN, 

Mr. LINDSEY also, from the same committee, reported a bill (H- 
R. No. 5925) for the relief of Joseph Brown; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed, 

HENRY B. BROWN, 

Mr. LINDSEY also, from the same committee, reported a bill (H. 

R. No. 5926) for the relief of Henry B. Brown; which was read a first 


and second time, referred to the Committee of the Whole House on | 


the Private Calendar, and the accompanying report ordered to be 
printed. 
ALBERT WOOD. 

On motion of Mr. BRAGG, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H.R. No. 3909) for 
the relief of Albert Wood; and the same was referred to the Com- 
mittee on Claims. 

AMENDED BILLS. 


Mr. BRAGG also, from the same committee, reported back, with | 


amendments, bills of the following titles; which were recommitted 
to the Committee on Claims, and ordered to be printed : 

The bill (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1271, and the acts amendatory thereof ; and 

The bill (H.R. No. 3291) for the allowance of certain claims re- 


ported by the accounting officers of the United States Treasury Depart- | 


ment 
A. T. TERRILL. 
Mr. ATHERTON, from the Committee on War Claims, reported a 


bill (H. R. No. 5927) for the relief of A. T. Terrill, of Henderson 
County, Tennessee ; 


the accompanying report ordered to be printed. 
DR. JOEL C. FRAZIER. 

Mr. ATHERTON also, from the same committee, reported, as a sub- 
stitute for Honse bill No. 614, a bill (H. R. No. 5028) for the relief of 
the estate of Dr. Joel C. Frazier; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and ordered to be printed. 

ADVERSE REPORTS. 

Mr. ATHERT‘ IN also, from the same committee, reported adversely 
bills and petitions of the following titles; which were severally laid 
on the table, and the accompanying reports ordered to be printed: 

The bill (1H. R. No. 1341) for the relief of G. C. Harper ; 


which was read a first and second time, referred | 
to the Committee of the Whole House on the Private Calendar, and | 


The bill (H. R. 
The bill (H. R. 
The bill (H. R. 


No. 1530) for the relief of W. W. Welsh; 
No. 1475) for the relief of Louis Ernde; 
No. 1342) for the relief of C. G. Gilmer: 
The bill (H. R. No. 1339) for the relief of Drury Bynum; 
The bill (H. R. No. 976) for the relief of the Christian Church at 
Fayetteville, Arkansas; 


| The bill (H.R. No, 1529) for the relief of A. Karpe; 


The petition of Lizzie Rogers, of Saint Mary’s Parish, Louisiana: 
The petition of Edwin U. Parham, of Knoxville, Tennessee ; 

The petition of the city of Memphis, Tennessee, for compensation 
| for the use of property by the military authorities during and after 
the late civil war; 

The petition of Anna Perry, for property alleged to have been taken 
by Union soldiers; and 

The petition of William S. Stevens, of New Yorkgalaiming paymeut 
for twenty-nine thousand haversacks. 

Mr. SIMONTON, from the Committee on War Claims, reported ad- 
versely petitions of the following titles; which were severally laid oy 
the table, and the accompanying reports ordered to be printed: 

The petition of Reuben BL. Bass; . 

The claim of Andrew C. Meadows, of Russell County, Kentucky: 
and 

The claim of Clara E. Bryan, of Memphis, Tennessee. 

Mr. BRAGG moved to reconsider the action of the House in refer 
ence to the several bills and petitions reported adversely from the 
Committee on War Claims as above; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. O'CONNOR. Mr. Speaker, has the morning hour expired ? 
The SPEAKER pro tempore. The morning hour has expired. 


REAR-ADMIRAL A. HL. FOOTE. 


Mr. WHITTHORN®&, from the Committee on Naval Affairs, by 


unanimous consent, reported back favorably the bill (H. R. No, 5409 
for the relief of the late Rear-Admiral A. H. Foote, United States Navy; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 
STATIONERY FOR REPORTERS’ 
Mr. TALBOTT, by unanimous consent, introduced the following 
resolution: which was read, and referred to the Committee on Ac- 
counts: 


Resolved, That the Clerk of the House be, and he is hereby, authorized and d 
rected to furnish for the use of the reporters’ gallery such stationery as may be 
necessary for use therein, subject to the approval of the Committee on Accounts 


GALLERY. 


REFERENCE OF PENSION BILLS. 

Mr. COFFROTH. Iask unanimons consent that all the Senate bills 
that are on the Speaker’s table relating to invalid pensions be now 
taken from the Speaker’s table and referred to the Committee on In- 
| valid Pensions. 

Mr. HAZELTON. Before that motion is put, I desire to have ex- 
cepted from the order the bill (S. No. 526) granting a pension to 
Esther E. Lieurance. That has been before the committee and re- 
ceived their approval, and I desire to put it on its passage. 

Mr. COFFROTH. I will except that bill. 

Mr. DIBRELL. I make the same request with reference to the 
bill (S. No. 322) granting a pension to Ellen W. P. Carter. 

There being no objection, the following Senate bills were taken 
from the Speaker’s table, read a first and second time, and referred 
to the Committee on Invalid Pensions : 


SENATE 





The bill (S. No. 341) granting a pension to Peter Getert ; 
The bill (S. No. 139) granting a pension to Henry A. Armstrong ; 
The bill (S. No. 342) granting a pension to Charles Reed ; 

No. 870) granting a pension to Louis Christopher Tiede- 


mann ; 


The bill (S. No. 1045) granting a pension to Susan Jetfords ; 
The bill (S. No. 338) granting a pension to Dederick Blanck : 


| 
| The bill (S. 


The bill (S. No, 119%) granting a pension to Milton L. Sparr ; 


The bill (S. No. 370) granting a pension to Phabe C. Doxsie ; 
The bill (S. No. 637) granting an increase of pension to Lucien Kil- 


The bill (S. No. 1051) granting 


j 
bourn ; 
| an increase of pension to Stephen 


D. Smith; 
The bill (S. No. 1231) granting a pension to Charlotte T. Alderman ; 
The bill (S. No. 1233) granting a pension to Frederick Weller ; 
The bill (S. No. 1072) granting a pension to Arthur W. Irving; 
The bill (S. No. 925) granting a pension to Mary Leggett ; 
The bill (S. No. 235) granting an increase of pension to Egbert Ol- 


cott; 
The bill (S. 

man; 
The bill 


| 
| 

| No. 
| The bill 

| 


142) granting an increase of pension to J. J. Pur- 
No, 


No. 


545) granting 
273) granting 


a pension to Elizabeth H. Pierce ; 
a pension to George W. Wickwire ; 
No, 898) granting a pension to Mary A. Davis; 

No. 963) granting a pension to Theodore Rauthe ; 
No. 1070) granting a pension to Jacob H. Eppler ; 
No. 1143) granting a pension to Mrs. Mary Allison; 
No. 1305) granting a pension to Mrs. Emma Schell ; 
No. 1384) granting a pension to Reese Lammey ; 


The bill 
The bill 
The bill 
The bill 
The bill 


(S. 
(Ss. 
(S. 
(S. 
(Ss. 
(S. 
(Ss. 

The bill (S. 














eet. 





CONGRESS 


The bill (S. No. 1185) granting a pension to Jesse F. Phares ; 

The bill (S. No. 1576) for the relief of Benedict J. O. Driscoll ; 

The bill (S. No. 602) for the relief of Thomas W. McAffrey. 
ELLEN W. P. CARTER. 


and 


Mr. DIBRELL. I ask unanimous consent that the bill (S. No. 382 
granting a pension to Ellen W. P. Carter be taken from the Speaker’s 
table and put upon its passage at this time. I make this request 
because a bill precisely the same, the bill H. R. No. 704, has been 
favorably reported by the House committee and is now upon the Pri 
vate Calendar, page 33. 

The SPEAKER pro tempore. The bill will be read for 
after which objections, if any, will be in 

rhe Clerk read as follows: 

Be it enacted, &c That the Secretary of the Interior be, and he 
thorized and directed to place on the pension-roll. subject to the 
mitations of the pension laws the name of Ellen W. P. Carter, of 


Information, 


s hereby, au 
prov 
Bradley 


isions and 
County 
Tennessee 

Mr. DIBRELL. This is a pension to the widow of. a lieutenant 
who was killed before he was mustered in 1L=62. Ih ype no one W ill 
object to the passage of the bill 

‘| here being no obj ction, th 
table, read three times, and passed. 

Mr. DIBRELL moved to reconside1 


and also moved that the 


cen from the Speaker’s 


bill was La 


} : 17 
ich the bill was 


the vote by wh 


passed ; motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ESTHER E. LIEURANCE, 


Mr. HAZELTON. I1 ask unanimous consent that the bill (S. No 
426) granting a pension to Esther E. Lieurance be taken from the 
Speaker’s table and put upon its passage at this time. This bill passed 
the Forty-tifth Congress, and has again been reported favorably by 
the Committee on Invalid Pensions. 

The bill authorizes the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Esther E. Lienrance, widow of Stephen Lieurance, 
late a soldier in Company H, Third Wisconsin Volunteer Infantry. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. HAZELTON moved to reconsider y which the bill 
was passed ; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


the vote by 


TRANSPORTATION OF OVERLAND MAILS, 


Mr. SINGLETON, of Illinois, by unanimous consent, from the Com 
mittee on the Post-Office and Post-Roads, reported back, with an 
amendment, the bill (H. R. No. 3405) to authorize the Postmaster- 
General to compensate the Chicago, Burlington, and Quincey Railroad 
Company for facilitating the transportation of the overland mails 
under agreement ; which was referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

FRANCIS L. 

Mr. HARRIS, of Virginia. I am instructed by the Committee on 
the Judiciary to report a bill to remove the political disabilities ot 
Francis L. Galt, of Virginia, and I ask unanimous consent that it be 
now put upon its passage. 

The bill was read. 

Mr. THOMAS. Let the petition be read. 

The petition was read. 

The SPEAKER pro tempore. 
a third time? 

Mr. CONGER. I call for the regular order. 

The SPEAKER pro tempore. The gentleman from Michigan calls 


GALT. 


Shall this bill be engrossed and read 


for the regular order, which is in the nature of an objection. 

Mr. HARRIS, of Virginia. I make the point of order that the ques- 
tion having been put on the engrossment and third reading of the 
bill, it is too late to make an objection. 

The SPEAKER pro tempore. The gentleman from Virginia requested 
unanimous consent for the consideration of the bill, and it had not 
reached that point when an objection to its consideration would be 
too late. 

Mr. HARRIS, of Virginia. I understood 
was given for the introduction of the bill. 

The SPEAKER pro tempore. The bill was merely read for informa- 
tion. Objection being made, it is not before the House. 


that unanimous consent 


GEORGE 8, FISHER. 

Mr. NICHOLLS, by unanimous consent, from the Committee on 
Foreign Affairs, reported back, with an adverse recommendation, the 
bill (H. R. No. 1992) to reimburse George S. Fisher for “ waiting in- 
structions” and for “transit to post of duty” to Beirut, Turkey, in 
1674, and for losses sustained by the burning up of his library in the 
consulate building of the United States at Kanagawa, Japan, Novem- 
ber 26,1866; and the same was laid on the table, and the accompany- 
ing report ordered to be printed. 


IMPORTATION OF TOBACCO INTO FOREIGN COUNTRIES. 
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dominions; 
accompanying report, ordered to be printed 








| 
| 


Mr. NICHOLLS also, by unanimous consent, from the same com- | 


mittee, reported back, with an amendment, the joint resolution (H. | 


2723 


R. No. 215) requesting the President to open negotiations with certain 
foreign governments relative to the importation of tobacco into their 
which was referred to the House Calendar, and, with the 


i. 


PERSONAL EXPLANATION 


In the Recorpb of the 6th of this mont 
Mr. CONGER. I have called for the egular order. 
Mr. WILSON. The gentleman cannot take me off the 

call forthe regular order. 

The SPEAKER } 
tleman from West 


sonal privilege 


Mr. WILSON 


o tempore. i ( 


Virginia | Mr 


that the ger 


air underst ads g 
i question of pel 


WILSON ] rises to 


Mr. WILSON. The gentleman from Michigan could not take me 
ott the floor if he would, and l am sure he would not if he « ould 
Mr. OCONNOR. Have I not the right to reclaim the floor on my 


motion to go into Committee of the Whole 
The SPEAKER pro tempore. 7 Cha 
tleman from West Virginia w take b 


on the Privy 
1 


Inderstands ft 


‘ é ] } ? 
te Catendaf#r tf 


moment. 


Mr. OCONNOR. Very well: ! vield for the present 

Mr. WILSON. Mr. Speaker, the Ri koof the date of the Gth of 
this month reports me as having ted 'n the atlirmative thr 
Weaver currency resolution on the Instant, and also reports I 
was paired on thatday with Mr. Orr liana. I had been paired 
with that gentleman for the prev + week but the pair had expired 
My vote on the resolutions is correct ported. I had not noticed 
the report of this pair on that day unt ittention was called to 
it this morning. 

The SPEAKER ; ten ‘ N tice of the expira { he 
pair was given to the Clerk. 

Mr. WILSON. I desired to make this explanation oO is I be 
came aware of the inconsistency in the report 

ORDER OF BUSINESS 
Mr. OCONNOR. I mow move that the House resolve itself into 


Committee of the Whole on the Private Calendar 
The motion was agreed to. 
Ihe House accordingly resolved itself into ( 
Mr. Burrows in the chair 
L. MADISON DAY. 
The CHAIRMAN. 


lor the purpose ot considering business o 


The House is now Committee of the Who 
} 


the Private Calendar The 


unfinished business coming over from the last session of the Commit 
tee on the Private Calendar is the bill (H. R. No. 2798) for the relief 
of L. Madison Day. The committee at that time rose upon the point 


made that no quorum vw rhe pend 
lestion Ww hall bill be ] le | porte 
ing question was, Shall this bill be laid aside to be reported favora 
bly to the House? Upon that question tellers had been ordered, and 
the gentleman from South Carolina, Mr. O'CONNOR, and the gent}: 
man from Michigan, Mr. WILLITs, appointed as tellers, will take their 
places, 


of order having been is present 


ind the committee will now proceed to vote. 


The committee d vided: wna the tellers reported that there were 


aves «0, NOES WF, 


Mr. BOUCK. 


I make the point of order that no quorum has voted 


The CHAIRMAN | 


Che tellers w 


|! continue their count, and mem 
bers of the committee are requested to vote on one de o ie other 
in order to make a quorum. 

Mr. SPRINGER. I ask unanimous consent that ti bill be laid 
aside for the present, in order that we may proceed to the considera- 
tion of other business on the Private Calenda 

Mr. O'CONNOR, (one of the tellers I hope not; I hope this bi 
will now be disposed of. 

The tellers continued and concluded their count eported that 
there were—aves = » noes 63 

So the bill was laid aside, to be reported iavoravly to the House 


WARD K. WINSHIP. 
was the bill (H. R. No. 
91) to authorize the settlement o Acting Assistant 
Paymaster Edward K. Winship, United States Navy. 

The CHAIRMAN. By order of the House, at the request of the gen 
tleman from Connecticut, [ Mr. HAWLEY, | this bill will be passed over 


for the present, not to lose its place upon the Calendar. 


The next business « ilendar 





16 accounts ol! 


WHITEWOOD FLUME COMPANY, 


ie Private Calendar was the bill (H. R. No. 
2805) to incorporate the Whitewood Flame Company ; re fron 
the Committee on Mines and Mining by Mr. ACKLEN. 

The bill was read, as follows: 


The next lh Isiness ont 


' 
ported 


Le it enact d Phat William H. Price, Le Claire Fulton, Lewis B. M 
Henry Pollinier, and i other persons who are now, or who shall become, a 
ated with them in a corporation to be known as the Whitewood F1 1 Compar 


and to be incorporated 


January | 
tinme, 


ander the provisions of the territorial law of Da 
Ixn4, tor the purpose of constructing, maintaining, and operat 
or tunnel, as may be required 


Falls, on W1 


before 


a ditch to conduct water, comnu 


near Whitewood tewood Creek, in the Cape Horn 1 

and including both Deadwood Creek and Whitewood Creek, and exter ‘ 
Deadwood City to Central City, on Deadwood Creek, in the Te i 
for mining and milling and other purposes, shal! have the right of \ 


public lands and the exclusive use thereof for ten feet on both sides of t 

said ditch or flame, horizontal measurement, and the free use of stor 

along said ditch or flume, and branches, for the purpose of constr ng a 

ing the same in repair, and for no other purpose or use, are hereby grant 6 
company; and the exclusive privilege for the period of t ber 








| 
| 
| 
| 
| 
| 
| 





granted to said company to erect 
flume, or both a ditch and flame 


along the line designated in this 


construct, and keep in 
as they may determine, between the points and 
act, and to turn into and through said ditch or 


flume, and branches thereof, the water of the streams mentioned in this act and 

their tributari« eaving sufticient water at all timesin the channels of said streams 

and their tr tar » supply all claimants whose rights to use the same attached 

before the commencement of said ditch or flame: Provided, however, That said | 
ui ov clita ! not be more than twelve feet wide at the bottom 


Mir AC KILI N I ask that the reading of the report be dispensed 


with, as this is a substitute for the original bill on which the report 
wastmade. Thissubstitute is unanimously recommended by the Com- 
mittee Mines and Mining. It simply authorizes this company to 
construct its flume or ditch through the public lands, granting to 
them the right of: way. 

Mr. BRAGG. I think it would be well for the committee to under 

tand what this bill proposes. It isa bill which comes from the Com- 
mittee on Mines and Mining, and by its title purports to be a bill to 
mporate the Whitewood Flume Company. 

Now, this bill is no such thing. It proposes to grant to certain 
persons, who propose to incorporate themselves in Dakota under the 
name of the Whitewood Flume Company, the exclusive right to the 
nse of the waters of Whitewood Creek and Deadwood Creek, giving 
not only the right to the use of the waters and the construction of a 
eanal, but the right of way for ten feet on either side of the canal 
lor t enty years 

In other words is granting a franchise ta a company not yet in 
existence, by which they are authorized to go upon the Government 
lands, and to have the right to take the waters of these streams and 


divert them from their natural courses, so that when the lands shall 
have been disposed of by the General Government hereafter, they 
will be subject to the easement which this bill proposes to grant to 
this company that proposes to be incorporated. 

In order to meet this objection what does the bill propose? It 
proposes that they shall leave water enough in these streams—for 
what? For such persons as may have the right to use the streams 
before the construction of the canal. But if it so be that the canal shall 
be constructed over a tract of land where there are no pre-emptions, 
no entries, no persons now using the streams, this grants absolutely 
the right to use all the waters of these two creeks, to be taken out of 
their beds and carried into acanal, so that a monoply of the water- 
power arising from these streams, and the use of the waters of the 
streams, shall be given to persons who propose to incorporate them- 
selves into acompany, provided this bill shall pass. 

It seems to me that this bill would more properly come from the 
Committee on the Public Lands than from the Committee on Mines and 
Mining under the pretense of its being a bill to incorporate the 
Whitewood Flume Company. 

Mr. ACKLEN. 1 yield to the gentleman from Iowa, [Mr. PRICE. ] 

Mr. PRICE. Mr. Chairman, the gentleman from Wisconsin [{ Mr. 
BRAGG ] bas a wrong conception of the object and effect of this bill— 
a misconception honestly entertained I doubt not. If the committee 
will give me their attention for five minutes, I can make this matter 
as plain asthe sun at noonday. The whole matter is simply this: 
Some young men from Iowa went into the Territory of Dakota and 
entered some mining claims. They dug a tunnel six hundred and 
fifty feet long, commencing at the base of a hill down which is the fall 
of this creek. They drove thistunnel all on their own land; and hay- 
ing extended it six hundred and fifty feet they were seventy feet from 
the surface. Then being at bed-rock they sunk a shaft to intersect 
that tunnel. The people living above them,some seventy-three in 
number if I remember correctly, (the papers are on file with the Com- 
mittee on Mines and Mining,) asked Congress to allow these men to 
be incorporated so that they may dig that ditch ten or twelve feet 
wide from that point throngh their miningclaims down to the bed- 
rock, so that they may have the benefit of draining their land into this 
tunnel. Almost every man, I think every man interested in this mat- 
ter (because the ditch is only three or four miles long) has signed a 
petition to Cangress to have this thing done. 

Now, the reason they come here asking the passage of this bill is 
that possibly they may run over a strip of land fifty or sixty feet 
wide—only asmall strip, if any—belonging to the Government. They 
apply here to have the sanetion of the Government to take from that 
strip, ten feet wide, whatever earth and stone may be necessary. That 
is all there is in the proposition. 

The Committee on Mines and Mining in the Forty-fifth Congress— 
and there was then a practical miner upon the committee—had this 
matter under consideration. I see here my friend from North Caro- 
lina [Mr. Davis] who was a member of the committee at that time 
and will verify everything I am saying; probably he knows much 
more about the matter thanI do. That committee in the Forty-fifth 


Congress, after careful investigation, reported unanimously a bill of 


this kind; but it never received action for want of time. The meas- 
ure was reintroduced in the Forty-sixth Congress, referred to the Com- 
mittee on Mines and Mining, and is now reported from that committee, 
I believe, unanimously. Iflam not right in this statement, I hope I 
may be corrected. This is the way the matter stands; and this is all 
there is in it. : 

Mr. PAGE, Is there not a general law giving to ditch and canal 
owners the right of way over the public lands of the United States ? 
I believe such an act was passed in 1566. 

Mr. PRICE. I am not aware whether there is such an act or not. 





repair either a ditch or 
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| fornia, I have consulted the statutes for the purpose of 








| the fact. 


APRIL 24, 





Mr. SPRINGER. I can answer the question of the gentleman from 
California (Mr. PaGr] if the gentleman from Iowa [ Mr. PRICE] will 
allow me. Having the same impression as the gentleman from Cali- 

' ascertaining 
I ask the Clerk to read section 2339 of the Revised Statutes 
The Clerk read as follows: 


Ss} 2330. Whene ver, by prmorit [ possession rights to the use of w iter for 

; t wi f 
mining, agricultural, manufacturing, or other purposes, have vested and accrued 
and the same are recognized and acknowledged by the local customs. laws and the 


decisions of courts, the possessors and owners of such vested rights shall be main 
tained and protected in the same; and the right of way for the construction of 


ditches and canals for the purposes herein specified is acknowledged and confir med 









but whenever an‘ pers in the construction of any itch or canal, in iIres Or dam 
ages the possession of any settler on the public domain, the party committing gsneh 
injury or damage shall be liable to the party injured for such injury or damace 


Mr. SPRINGER. I desire to cail attention to the fact that this pro- 
vision of the statutes secures to parties the right to construct canals 
and ditches over the prblic lands to the extent that may be required to 
connect auy mining claim they may have with natural water-courses. 
It seems to me that if the parties in whose interest this bill is pre 
sented desire only the right of way over the public lands, they have 
that right under the general law. If not, I think they ought to have 
it, but they ought to have it by general law. Iam opposed to setting 
a precedent here which would bring to this Congress innumerable pri 
vate bills for the incorforation of companies to carry on mining enter- 
prises or to open up canals and ditches in all the Territories of the 
West. Such a precedent would ingulf this Congress in an amount of 
private legislation which would absolutely prevent the transaction of 
public business. Ifthe general laws on this subject are not adequate 
tor the full and complete proteetion of all persons who may desire 
what this bill proposes to grant, the right of way over the public 
lands for ditches and canals, I think the general law ought to be so 
amended as to give them this right. I believe they have it now un 
der the provisions of the statutes I have caused to be read. If they 
have not, the remedy is in the general law and not in setting a prece- 
dent for the incorporation of an innumerable number of private com- 
panies. 

But this bill does not incorporate a company. Although its title 
says it is a bill to incorporate the Whitewood Flume Company the 
body of the bill states that it is a company to be organized under the 
territorial law of Dakota, and therefore it is in aid of a corporation 
to be created hereafter, and to grant exclusive privileges for twenty 
years to a company which may be hereafter organized. 

I am opposed to the granting of exclusive privileges to the natural 
water-course indicated, because that might interfere with the rights 
of other persons in the immediate vicinity who might wish to use 
them. 

Mr. PRICE. The gentleman from Illinois will observe that the 
bill protects the rights of all other parties. 

Mr. SPRINGER. I do not see how it can protect them if it gives 
these parties the exclusive right for twenty years to erect, construct, 
and keep in repair this ditch or flume mentioned in the bill. 

Mr. PRICE. Precisely; it gives the right for twenty years to keep 
in repair this ditch or flume, but it is also provided that sufficient 
water is to be left at all times in the channels of said streams and 
their tributaries to supply all claimants whose right to use the same 
attached before the commencemeut of said ditch or flame. 

Mr. SPRINGER. It is to be either a ditch or flume, or both a ditch 
and flume, as they may determine. I will read the language of the 
bill: 

And the exclusive privilege for the period of twenty years is hereby granted to 
said company to erect, construct, and keep in repair either a ditch or flume, or both 
a ditch and tlume, as they may determine, between the points and along the line 
designated in this act, and toturn into and through said ditch or fume, and branclres 
thereof, the water of the streams mentioned in this act and their tributaries, leav 
ing sufticient water at all times in the channels of said streams. 

Mr. PRICE. That is it. 

Mr. SPRINGER. “And their tributaries, to supply all claimants 
whose rights to use the same attached before the commencement of 
said ditch or flame.” Attached before that. Well, what rights have 
attached before that no one knows. Perhaps nobody’s right has at- 
tached up to this time, and it prevents any other rights attaching to 
this water after the passage of this bill. 

Mr. PRICE. If the gentleman from I]linois will recollect for a mo- 
ment, he will know that that country is settled up now possibly as 
much as it will be in the next fifty years. It is the very place where 
those people are, and the very men who have rights there are the men 
who have asked for this thing to be done. They are the parties ask- 
ing for the passage of this bill. 

Mr. SPRINGER. This ditch is to be three miles long. 

Mr. PRICE. Yes. 

Mr. SPRINGER. And from where it leaves the natural water- 
course until it reaches the mining property no one, for twenty years, 
who may discover valuable mining property, could dig there withont 
the permission of this company. 

Mr. PRICE. The gentleman from Illinois and other members are 
under a misapprehension. This ditch spoken of extends on the line 
of these miners above that shaft I have spoken of at the head of that 
rapid, and does not affect the channel at all. It is for the purpose 
of draining that land so they may get down to the bed-rock. The 
flume or ditch they speak of is below that of the land of the men 
asking for this 
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Mr. SPRINGER. We have no map of the topography of the coun- 
try and no statement of the rights of others surrounding this property, 
and hence we are going somewhat in the dz ark. It is for that reason 
| think it very questionable at least as to whether we should pass a 
pill of this k kind or not. 

Mr. ACKLEN. Mr. Chairman, the section of the Revised Statutes 
the gentleman from Illinois has called attention to is not pertinent 
the peculiar condition of this case atall. It refers toa case where 
priority of possession or right to use the water for mining, agri- 
cultural, manufacturing, or other purposes has vested and accrued. 
vho are interested in the passage of this substitute, which is, 


+ 
i 


Those V 


I desire to explain to the committee, a substitute for the original 
pill proposing the incorporation of this company, and is not a bill 


itself to incorporate a company, and therein the gentleman from IIli- 
nois is mistaken in Stating it as a bill to incorporate the company 
those men ask we should grant the right to erect and keep in repai 
this ditch or flume to these parties ; that it isnecessary for the purpose 
of carrying on their mining operations. The petition which was pre 
sented to the Committee on Mines and Mining, and which I have had 
incorporated in the report made by that committee as an appendix 
thereto, requests specitically Con 
right to erect and construct 
mentioned. 

There is, I am informed, but a mall portion of the public 
domain infringed upon ip the construction of this dite h or tlume, and 
it is to obtain the consent of Congress to have the right of way over 
the public domain, and for no other pur; , the substitute has been 
reported by the committee. It unanimously reported by 
the Committee on Mines and Mining, and is not at all open to the 
objections which the gentleman from I)linois has raised to it. 

Mr. BRAGG. I have now before me the | and in all its features 
it sustains exactly the position which I took with the bill not before 


this flume or ditch for the purpose therein 


very S 


+ 
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has been 


me, except that it is a little worse. This is a bill authorizing the 
constructing, maintaining, and eperating a ditch, flume, or tunnel, 
as may be required — 
Mr. ACKLEN. What bill is that the gentleman is referring to now ? 
Mr. BRAGG. I refer now to a bill reported by Mr. ACKLEN, frem 
the Committee on Mines and Mining, as a substitute for the bill No. 
1078—— 


+}, 


Mr. ACKLEN. As a substitute for that bill. 

Mr. BRAGG. Very well. Toconduct water commencing 
Whitewood Falls or Whitewood Creek in the Cape Horn mining dis- 
trict, &c. This is not for drainage simply, but for mining and mill- 
ing and other purposes, and amounts to this: that it gives an abso- 
lute monopoly of all the waters in these creeks, with the right 
divert them into a tunnel or channel for mining and milling and other 
purposes, and shall bave the right of way thereof for ten feet on both 
sides of the said ditch or flume and the free use of stone and timber 
along the line of the same and id 
a period of twenty years. 

This is a grant of timber and stone, not to speak of land, but a gen- 
eral grant of timber and stone by the United States to this incorpor- 
ated company. This bill further grants to them the exclusive use of 
that water, except to such persons whose rights to use the same may 
have attached before the commencement of the said ditch or flume. 
Now, that is a cognovit, an admission that the Government possesses 
there property which is subject to claimants, subject to entry, sub- 
ject to be taken up, the title to which is still in the Government; 
and this bill proposes to take away from the Government the ripa- 
rian rights which would inure to the owners of that property in case 
hereafter it should be taken up, and a valuable mine should be devel- 
oped upon it or any other interest which would req the of 
this water which flows through the land. In other words, it grants 
in advance to the company, before its incorporation, a monopoly of 
the water of these creeks, which may be of immense importance and 
value to the mining operations on lands which still belong to the 
Government; and it grants the use of stone and timber generally 
much as may be necessary—all to go to this eorporation. 
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I see that one of these persons whois to be incorporated under this | 


bill has a name singularly similar to that of the member of Congress 
from lowa who spoke on this bill, William H. Price. 

Mr. ACKLEN. I would ask the gentleman from Wisconsin if this 
bill does not in terms provide that sufficient water shall be allowed 
to remain in those creeks at all times, to supply all claimants whose 
rights to use the same attached before the commencement of this 
ditch ? 

Mr. BRAGG. 

Mr ACKLEN. Therefore, there can be no possible objection 

Mr. BRAGG. I did not yield to the gentleman to put in an argu- 
ment right here, but to ask a question. My point is that that very con- 
dition, that very exception there admits the fact that there is a tract 


rn) 
ul 


Certainly. 





of territory which is yet subject to entry; so that by this bill we are | 


taking from the Government, when it grants to persons entering that 
land the right to the use of this water, because to use the water at all 
this land must have been entered and these claims perfected before 
this ditch was commenced. 

But if that has not been done, and subsequently when it is en- 
tered and some mine is deve lope d, you deprive the claimants under 
the Government from any right in the use of that water unless the 
consent of these parties be obtained. 





cress may grant to this company the | 


at or near | 


for | 
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Mr. ACKLEN. But the gentleman will remember that it is pro 
vided expressly in this bill that parties whose rights to use the same 
attached before the commencement of the said flume are amply pro 
tected. These waters are useless where they are, and the riparian 
owners of this property themselves have signed and petitioned for 


this bill. 


Mr. BRAGG. Well, if they are the riparian owners on that stream 


they may be interested, but without reserving the right of such as 
may come in hereafter such privileges should not be granted. That 
provision shows to my mind that this land is not all taken up, and 
therefore that we ought not to pass this bays 

Mr. DAVIS, of North Carolina. Mr. Chairman, as I understand 
this case, and I gave it some consideration in the Forty-tifth Con 
gress, though I do not know how far the provisions of this bill cor 
| respond with the provisions of that which was considered by the 
| Committee on Mines and Mining in that Congress, but as I under- 


stand this it is based upon the assumption that it is necess: iry to get 
at least congressional aid to perfect the corporation at all—some of 
| this property being still public property, a portion of it being a part 
of the public domain. If I remember correctly, in the Forty-fifth 


Congress the committee had the written request or application of alk 
the individual owners along the line of this flume or ditch, 
written request that the application should ee granted. Of 
they could not request anything more than that. 

The right of the Government was in them, and the territorial 
government could not condemn anything excepting their rights 
They concede that it was to their interest and to the public interest 
also, and that being so, as I understand, the only persons who can be 


Ss 


their 
Cours¢e 


not 


or 


} injured by this grant are those who now have vested rights. They 
| have these vested rights, but are willing that this shall be done, and 
| surely if it promotes the general good, there ought to be no objection 

to the Government granting precisely what private individuals 


granted where they had the control. 

The territorial Legislature, as I understand it, cannot give ol 
cannot give all that is desired or all that sssary in the 0r- 
poration of this company, because they cannot interfere with the 
rights of the Government of the United States in the public domain 
If they could give perfect relief it would not be necessary, perhaps, to 
| come here, but they cannot. As every individual 
| along the line of this property has reque _— as I 
this charter be granted, I think they may be left to look 
| oWn interests, and my friend from Wisconsin “t Mr. 
| concern himself about the interference with 
rights. 

Mr. ACKLEN. 
LS51 of 


Is nec 


interested in and 
am informed, that 
after their 
BRAGG] need not 
e private and vested 


The section referred to by the 


the Revised Statutes. It states: 


centleman is section 


rhe legislative power of every Tetritory shall extend to all rightful subjects of 

| legislation not inconsistent with the Constitution and laws of the United States 
But no law shall be passed interfering with the primary disposal of t oil 

It was owing to this section of the Revised Statutes that the par 





ties here interested felt it necessary 


of way over the public domain, 


to apply to Congress for the right 


which is granted by this substitute. 


Nothing else is asked for. I ask that the 


| J bill be laid aside to be re 
eg tavorably to the House. 

-». NEWBERRY. I have heard it stated three or four times since 
this bill has been before the committee that nothing is asked but 
the right of way for this company, the Whitewood Flume Company. 


In looking at the report I find that ts all 
tioners who wish this action to be taken 
the Clerk to read the petition from which i 
titioners who are cited as advocating the passage 


asked Congress to give 


that was asked by the peti 
Hou I will ask 

that the pe- 
of this act simply 


by the se. 


( , wil we Seen 


them 


aright of way over the public domain. 
Mr. ACKLEN. Will the gentleman allow me to explain ? 
| Mr. NEWBERRY. Certainly. 


Mr. ACKLEN. The petition incorporated in this report is the pe- 
tition upon which was based the original bill for which this is a sub- 
stitute. If the gentleman will examine the original bill he will find 


it provided for the incorporation of a company with the rights and 
privileges which will be found fully set forth in detail in that bill, 


This bill recommended by the Committee 
substitute for the original bill. 

Mr. NEWBERRY. And this is a bill which nobody has petitioned 
for so far as the report shows. The petition from Deadwood City 
and the Clerk will read it in amoment—simply asks Congress to give 
the right of way over a portion of the public domain. It asks nothing 


on Mines and Mining is a 





else. Am I correct in that? 

Mr. ACKLEN. Yes, sir. 

Mr. NEWBERRY. I will ask the Clerk to read the petition. 

The Clerk read as follows: 

Deavwoop City, Mares 1878 

We, the undersignes espectfully represent that W. H. Price & Co. are building 
a flume from the falls of Whitewood Creek, developing and opening the claims 
above said falls; that their enterprise is attended with great « xpense ; and, there 
fore, as a protection to them and as action eminently proper in the premises, we 


owners of placer claims along the line of said flume, do ask that a charter issue 


| 
| 
| 


said W. H. Price & Co, giving them the right of way for said bed-rock flume 
said Whitewood Creek, in the county of Lawrence, Territory of Dakota 
} Mr. NEWBERRY. Now, Mr. Chairman, the bill, in addition to 
| giving the right of way to those individuals and that company, among 


other things which I will not enumerate, gives that company 
} The lusive for the period of twenty years to erect 
' keep in repair either a ditch or flume, or both a ditch and flume 
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and 
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privilege 
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determine, between the pointa and along the line designated in this act, and to 
turn inte and through said diteh or flame, and branches thereof, the water of the 
etreams mentioned in this act and their tributaries 

‘Those are the Deadwood Creek and the Whitewood Creek and their 
tributaries. It permits the turning of all the waters of those streams 
into that ditch or tlume- 


Mr. PRICE fhe gentleman will excuse me. I[ am sure he does 
nor want to do an injustice to the bill and to the parties who seek 
this legislation. The bill preserves in terms the water for the use ol 


other parties 
Mr. NEWBERRY. If the gentleman would wait only half a min 


ute and allow me to complete my sentence, he would find I was com 
Ing to that 
Mr. PRICE. 1 ill wait a minute and a if, if the gentleman 
chooses 
Mr. NEWBERRY I was reading the bil 
wed to turn into and throug d diteh or thum ‘ yanches thereot, the water 
he streams mentioned in t cta I ruta leu y 
Now what do they lea 
sufficient water at all times in th innelsa of said streama and their tributaries 
to supply all claimant vhose rights to use the same attached belore the commence 





mie 

We have no data as to when that ditch or flume was commenced ; 
we do not know whether it Was one year or ten years ago, I pre- 
sume if it was on a mining claim it was in the time of the first pro- 
prietors who went upon that stream, the Deadwood Creek. If this 
bill passes, from the instant they commenced that ditch or tlume no 
one has apy right to or interest in the water in that creek uuless he 


»was there at that time. Every drop of that water is given to this 


company, aud you compel every one who uses a drop of that water 
to pay tor it 


There nothing said here specifically to show what is the use of 
that ume. Is it a public improvement or is it simply a private im- 
provement? lt purports to carry that water through Deadwood City 
to Central City. The distance is not given. The water is to be car- 


ried to those two cities; but the purpose of this is not found in this 
bill or in any report accompanying the bill. I have looked through 
the report as carefully as I could in the few minutes I have had it in 
my hands, and I have found nothing as to the use of this ditch or 
flume; nothing as to whether if is of public importance or whether 
this is simply a private operation to control all the water that runs 
through that valley for the use of this company for which they may 
charge to suit themselves, 

Mr. ROBINSON. There are certain things appearing from an in- 
spection of these papers to which the House should give attention. 
The original bill, No. 1078, was introduced by the gentleman from 
lowa, [ Mr. Pricre,] and is a bill of twelve sections, creating a cor- 
poration and giving that corporation extended powers. Upon that 
bill the Committee on Mines and Mining prepared a report of twenty- 
seven printed pages, which we have here; but instead of reporting 
bill No. 1078 back to the House, they report a substitute, as the com- 
mittee say, and a substitute is printed on pages 26 and 27 of the re- 
port. But the substitute there printed is not the substitute now be- 
tore the House. Therefore, so far as the report of the committee 
shows, we are acting upon a bill which the committee did not recom- 
mend. There is no other report before the House that I am aware of. 
I will give way for a moment so that that matter may be explained, 
in order that we may not act under any misapprehension. 

Mr. ACKLEN. The bill originally introduced will be found quoted 
by sections in the report. The sub-committee recommended to the 
full committee the bill which is found on pages 26 and 27 of the re- 
port. As the gentleman from Massachusetts [Mr. ROBINSON] will 
observe, the report was directed to be recommitted to the Committee 
ou Mines and Mining. That committee, upon an examination of the 
substitute reported by the sub-committee to the full committee, au- 
thorized to be reported to the House a substitute for the whole mat- 
ter, which was reported to the House and placed upon the Calendar, 
as appears from the records, I think that explanation is sufliciently 
satisfactory 

Mr. ROBINSON. Then, to make my statement plain —and I accept 
what the gentleman from Louisiana [Mr. ACKLEN] says about it as 
the fact—upon an inspection of this report we find, as the gentle 
man from Michigan [Mr. NEWBERRY] has just said, no explanation 
of the purpose of the bill itself. We have here a long and undoubt- 
edly very able argument on the power of Congress to create a cor- 
poration. And the original bill and the substitute as recommended 


by the sub-committee went to the creation by Congress of a corpora- | 
tion, That is shown by the bill of four sections to be found on pages | 


26 and 27 of the report. 

Now, in what position are we ? It is said that Congress is not asked 
to create a corporation. No; but by this second substitute which we 
are now considering Congress is asked to adopt a corporation to be 
created perhaps betore ins4 by the Territory of Dakota, and then to 
give that corporation all the powers they sought to gain under an 


incorporation by Congress. But with this exception, the committee | 


have kept out of this last substitute the provision for the protection 
of all private claimants, which they put in the other substitute which 
they incorporated in their report. 

Now, if gentlemen will examine the substitute bill which was rec- 
ommended by the sub-committee, and which appears to have been 
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adopted by the committee, so far as the report shows, there will be 
found a fourth section, which provides that if persons along the line 
of this flume or canal shall object to the passage of this ditch through 
their lands as affecting their claims they shall have the right to be 


heard in the courts, where the question of damages shall be deter- 


mined, and they shall have the right of appeal. 
Now, when we come toexamine the bill before us, what do we find? 
We tind that Congress is asked, not to create a corporation and de- 


scribe and detine its powers and limit its rights, but it is asked to Pass 
a bill providing that these gentlemen may become a corporation iy 
the Territory of Dakota under territorial laws prior to 1844; and if 
they shall so become a corporation, thea they shall have the contro] 
of the various streams mentioned in this bill. 

Now, it is not alone as my distinguished friend fro:n fowa | Mr. 
PRICE ] says here—and I kuow he wants to be rig&t about it—it is not 
alone that they shall have the right of way over some sixty or sev. 

nty feet of Government land; not at all. It is that, but it is very 
It isto have for twenty years the exclusive privilege 
of controlling these streams, if I understand the bill aright, with this 
limitation: they shall not take away the water needed tor those who 


much more, 


| have present claims, 








aT 


Mr. NEWBERRY. Not present claims. 
Mr. PRICE. The gentleman from Massachusetts wants to be right, 
I have no doubt. 

Mr. ROBINSON. Undoubtedly 

Mr. PRICE. The gentleman will notice that no fifty or sixty feet 
is asked for, and nothing of the kind is granted. 

Mr. ROBINSON. I took the tifty or sixty feet from the gentleman’s 
own statement. 

Mr. PRICE. I said ten or twelve feet. 

Mr. ROBINSON. Then it is that much less. 

Mr. PRICE. Now let me eall the attention of the gentleman from 
Massachusetts and of the committee to this one fact. 

Mr. ROBINSON. Iam not quite through yet. 

Mr. PRICE. It will not take me more than a minute and a half, 

Mr. ROBINSON. I will be glad to hear the gentleman. 

Mr. PRICE. This matter has been pending in Congress for ten 
years past, and has been recommended by every man who has any 
knowledge of the facts. Not a syllable or a word has come from the 
Territory of Dakota against this, but every man who has said any- 
thing about it is in favor of it. 

This was the unanimousreport of the Committee on Public Lands 
of the Forty-tfifth Congress, the then Delegate from the Territory of 
Dakota being a member of that committee. The present Delegate 
trom that Territory is now present; I have been looking for him all 
the morning but I have not before seen him. If he has a word to 
say against this bill, then it may go. I have not said a word to him 
on the subject. No man who knows anything about this matter out- 
side of theory is opposed to it. 

Mr. ROBINSON. Lam speaking of the theory of the bill, and upon 
the papers as they stand. Now if we are to give this new corporation 
the same powers, rights, and privileges they were to have if incor- 
porated by Congress, why are not private claimants guarded and pro- 
tected in their rights and privileges as was intended by the fourth sec- 
tion of the substitute set forth in the report? 

As the gentleman from North Carolina has said that according to 
his recollection all the private claimants joined in the request for this 
legislation, I wish to draw his attention to the report of the present 
committee, in which they say: 

Your committee have been reliably informed, however, that nearly all of the 


owners of land and placer claims lying on the route of the proposed flume are desit 
ous that the same should be completed at as early a date as possible, and have 
united in a petition to that effect. 


To insure, however, the completion of this work, some mode of condemning 
private property is necessarily requisite ; otherwise the captiousness or avarice of 
private land-owners might indefinitely delay, if not altogether defeat, the results 
to be accomplished by the corporation. It remains, though, with your committee 
to see that the mode prescribed shal) be such a one as will certainly protect private 
citizens and insure these private land-owners a fair and just compensation. 

This shows to me that in the opinion of the committee all the claim- 
ants had not petitioned for this legislation, and also that the commit- 
tee were satisfied the private land-owners ought to have protection. 

Mr. DAVIS, of North Carolina. I have not read the whole of the 
present report; but my recollection is that in the Forty-fitth Con- 
gress the Committee had information from the Delegate from the 
Territory as well as from persons interested, that the bill not only 
met with no opposition from persons along the line but was approved 
by them. That is my recollection. It may possibly be that all the 
persons interested did not approve the measure. But if it be neces- 
sary, forthe purpose of enabling these gentlemen touse their property, 
to condemn the right of way over other property, it seems to me this 
power ought to exist somewhere. If it does not exist in the territo- 
rial Legislature as to public property, then it seems to me we ought 
to give that authority. I suppose that in all our States there are 
laws authorizing the condemnation of private property not only for 
public uses but in some cases for the use of individuals. For instance, 
where it is absolutely necessary that one man should have an outlet 
over the land of another for the purpose of drainage, we have in my 


| State a provision for the purpose ; I suppose there is such a provision 


in all the other States. But there is no provision in this case which 
would operate as against the Government of the United States. The 
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cht to use the stone along the narrow limit contemplated seems to 
me not to be of so great consequence that we should not grant it if 
+ would be of any public benefit. 

Mr. ROBINSON. The gentleman from North Carolina of 
would not say that under any circumstances private propert 
taken without compensation ? 

Mr. DAVIS, of North Carolina. Oh, no, 
Mr. ROBINSON. And the gentleman thinks, the at the 
| 


| should afford some protection to those whose property may 


yr 
> 


course 
y should 
sit 

refore, th 
” 


+ ' 
taken. 


Mr. DAVIS, of North Carolina 
iws would protect them. 
Mr. ROBINSON. Mr. Chairman, I ha 


oY y a] ) ] that + rrr ry ] 
I apprehend that the territorial 


al that I propose 


z 


ty sav about this bill. I have said thus much beeause I could not 

id the gentleman from Dakota just at the time I wanted to see bim 
to wake inquiry about the bill. I may vote for the bill tinally; but 
J wanted information. Ido not think we ought to pass bills of this 


kind without having them clearly understood 


Mr. BENNETT rose. 

Mr. ROBINSON. I yield to the gent! from Dakota, { Mr. BEN- 
NETT. | 

Mr. BENNETT. I wish to ask the gentleman what his particular 
point against the billis. I had not the pleasure of hearing his remarks, 


as | was ont of the Hall. 
Mr. ROBINSON. My friend t: says that my 
point is “everything in general and nothing in particular.” I think 
that is rather damaging to the bill in which he is interested, as it 
implies there is so much j 
ticularize. 
Mr. PRICE. 
sachusetts. 
Mr. ROBINSON. Seriously, I said I do not wish 
speech but only to state the points) that it seemed 


om Towa [ Mr. Prici 


' RRR ek Rete wid 
objectionable that it is not 


I give the benefit of that to the 


gentleman from Mas 


to repeat 


to me there 


my 
was 


no provision here for the protection of private parties along the line | 
of this improvement, against whom Congress undertakes to say this | 


corporation shall have the exclusive right for twenty years to make 
and repair this ditch; and, further, that important provisions which 
seem to have been recommended by the committee for the protection 
of these parties have been omitted in the bill now under discussion, 

Mr. BENNETT. Does the bill in the opinion of the gentleman 
affect the water rights of parties along the line ? 

Mr. ROBINSON. It does seem to me to do so. 
poration the exclusive control of various streams 
course, the gentleman is familiar, though I am not 
This seems to me a very serions matter. I should 
the gentleman from Dakota. 

Mr. ACKLEN. In reply to the gentleman from Massachusetts, I 
would like to call his attention to the fact that the substitute pro- 
vides that this company shall have the right of way over the public 


It gives this cor- 
with which, of 
for twenty years. 


like to hear from 


lands. The territorial laws will protect all the private rights whieh | 


might be endangered, and which possibly the committee may have 


thought would be endangered under the original bill which was re- | 





ferred to the Committee on Mines and Mini The bill originally 
sent to that committee was referred to a sub-committee, who modi- 
tied if to some extent and reported it back with this report to the 
full committee, who accepted neither the original bill nor the sub- 
stitute, but who have recommended unanimously the passage of the 
bill which I have in my hand—a substitute granting to this company 
simply the right of way over the public lands, with the right to erect 
and maintain this ditch or tlume. That is all there is in the case. 

Mr. CONGER. I ask the gentleman whether the substitute printed 
in the report is the one to which he refers ? 

Mr. ACKLEN. The substitute printed in the report is the one re 
ported by the sub-committee to the full committee, but the full com 
mittee did not accept it. 

Mr. CONGER. It is the same with 
tion? 

Mr. ACKLEN. Thesubstitute prepared by the sub-committee con- 
tains a good many things different from the original bill. It is not 
so enlarged in its power, but that has nothing to do with the bill 
before the House. 

Mr. CONGER. I have two or three objections to this bill. 

In the first place, the report containsa part of Blackstone, portions 
of the four gospels, and a verse or two from the epistle of Jude, two 
pages in regard tothe use of seals by the Jews and Romans and among 
the Normans and Saxons, and besides there so many different 
propositions in this report, covering twenty-seven pages, that it seems 
to me, Mr. Chairman, it must have been intended to confuse the 
mind and withdraw the attention of Congress from which 
it purports to relate. [{Laughter. ] 

And I am now told the bill reported in the report, and the substi- 
tute printed in the last part of it to which the whole report is said 
to be referred, is not the bill before the House. It seems to me, 
therefore, that no portion of the bill or of these twenty-seven pages 
with all its law-learning, with all the accumulated wisdom of cen- 
turies, that no portion of either relates to this little Whitewood flume 
bill. (Laughter. ] 

First, we are confused with the report, with the learning which it 
contains; and then, sir, we are confused by the substitute bill; and 
finally we are told that neither the original bill nor the substitute in 


18 exception of the last sec- 


are 


the bill to 





necessary to par- 


| 
the report is the one in any essential particulars of the one reported 
{Laughter.] That is one objection 
My other objection is that there 


Is no mec essity for the passage of 
such a bill by 


Congress, in Dakota oranywhereelse. The law of Con 
gress declares that the Territories, in¢ luding the rerritory of D ikota, 
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may pass general laws for the corporation of all persons desiring to 


be incorporated for certain purposes, and among them is the very pur 
pose mentioned in this bill and in this petition. There is nothing in 
the report, there has been nothing stated on this floor, showing an in 


corporation under the general laws of Dakota may not accomplish all 
that ought to be accomplished by suc! act of orporation. That 
is my second objection to this bill 

I will not stop to read the law even, as it is quoted in this report, 
which declares the power of Dakota to pass general laws, which all 
the inhabitants may avail themselves of; and yet we are asked to 
pass aspec ial law giving to a few corporators, tor twenty years, pow 
ers which perhaps the Legislature of Dakota would be unwilling to 

ve 1 


sive to any Incorporation 


| My third objection to the bill is it authorizes the turn ivy the water 
| ot two streams by name and toeir branches, I kn winot how m ny, 
iwav from the streams and conveying some of them where t never 


return at all to their original str 
Mr. PRICE. V here ? 
Mr. CONGER. Inthe bill; and there ithe bill te show 
whether the water taken from the Whitewood and Deadwood 


Creeks shall tlow back into those streams again or into some other 


ats 


is nothi lo 1 


the 


streams in some other direction, and so too with the branches of those 
streams. If there is any intimation at all 
finally return to Deadwood Creek; but 

whether the water taken from Whitewood 
thereof shall return. Whether they are to go back into the original 
branches or streams is uncertain. Ina country where the streams 
| are valuable both to the United States holding the land for settlers 
and to the settlers who come upon them, for the purposes for which 
streams are valuable, I object to their being diverted from their 
| channels and taken for the advantage of a private company and 
turned off into other channels, leaving the intervening place without 
its natural flow of water. 

The gentleman on the other side, remarking to the gentleman from 
|} Pennsylvania, says I am telling the truth as far as I it. 
|} [Laughter.] Well, I am reading from the bill, from the gentleman’s 
own report. 

Mr. PRICE. Let me ask the gentieman from Michigan— 

Mr. CONGER. Wait until lam done. I heard the gentleman say 
that to another member. [Laughter.] Ishould not have said it my 


it is that the water shall 
there is nothing to show 


Creek or the branches 


know 





self unless I carried out the same policy the gentleman before me a 
few minutes since inangurated. 
Mr. PRICE. If you follow my footsteps you never go far 
wrong. 
Mr. CONGER. Let me see whether I am right 
| 
For the purpose of constructing, maintaining, and opera i or 
tunnel, asmay be required, to ¢ mduct water, commencing at or ne W ewood 
Falls, on Whitewood Creek, in the Cape Horn mining district, and iding both 
Deadwood Creek and Whitewood Creek, and extending through D xi City to 
| Central Ci on Deadwood Creek, in the Territo tf Dakot forn I rnd mill 
I t ind may have perpetual sucer 
In this bill in seetion 3 it says 
And to turn into and through said diteh o in und b t t Vater 
of the streams mentionedin the first section of t leav 
ing sufticient water at all times in the channe 3 reams i their tribu 
taries to supply all claimants whose rights to u t ame attached before the 
commencement of said ditch or tiume 
Taking away all the Government right to it or the Government 
right to convey it to those who might b he land along the trib 


utaries thereof. 

Mr. ACKLEN 
ask him what he is reading 

Mr. CONGER. Iam reading from the substitute reported by the 
committee, and the bil] read betore the House has the same words in it. 

Mr. ACKLEN. I beg the gentleman’s pardon. He will tind that 
the bill before the House, which is the substitute reported from the 
Committee on Mines and Mining, contains no such language. The 
report is entirely different. 

Mr. CONGER. Then, if there is no such report from the committee, 
this bill has no business here before the House 

Mr. ACKLEN But there is a report 

Mr. CONGER Then L should like 
I have been reading from page 27 of what purports to be a report 
containing a copy of the incorporating the Whitewood Flume 
Company, which was When I read from that I am told 
that it does not refer to the bill before the House 

Mr. ACKLEN. ‘The gentleman is mistaken. The bill which is be 
fore the House is a substitute for the bill to which he refers. 

Mr. CONGER. ‘Then I will read from the bill which is before the 
House Now I read from No That is the bill be 
tore the House, is it not 

Mr. ACKLEN. Yes, sit 

Mr. CONGER. Then I w 


Will the gentleman from Mi 


higan permit me to 


trom 


to know where that report is. 


bill 


veh me 


Hlouse bill 2805 


ill read from that bill 


Io conduct water, commencing at or near Whitewood Falls, or tewood 
Creek, in the Cape Horn mining district, and including both Deadwood Cree sad 
ul Creek, and extending through Deadwood ( ( ( on 

nl Creek 
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Now, the gentleman says the other which I read from was not the 
bill. I want to say that the words I read from the other bill are ex- 
actly identical; at least I fail to see any difference between them so 
far. 1 will read further 





And keep in repair either a ditch or flame, or both a ditch and flume, as they 
may dctermine, between the points and along th ne designated in this act, and 
to turn into and through 1 ditch or flume, and branches thereof, the water of 
the atreams mentioned in this act and their tributari 

Mr. ACKLEN Where did the gentleman tind that in the bill be 
fore the committee 1 

Mr. CONGER. “Leaving sufficient water at all times in the chan- 
nels of said streams and their tributaries to supply all claimants 
whose rights to use the same attached before the commencement of 
said ditch or flume,” &e. 

Now I ask if this is the bil} that is befor the H ise ? The ¢ hair 


will be kind enongh to inform me. 


The CHAIRMAN. That is the bill, No. 2 


Mr. CONGER. ‘Then why should I be interrupted by the gentl 
man from Louisiana to know where I got the bill if it is here before 
the committee, or do« not the gentleman kuow what bill is before 
the committee ? 

Mr. ACKLEN I inter pted the gentleman because I saw that he 
was reading frou report and not from the bill. 

Mr. CONGER ] read from page 27 of the report and I hi ve fated 
that the words which I read were identical with those contained in 
this b 

M ACK] \ fhe gentlh ‘ nistaken.,. i he ire ent ely ail 
ferent 

Mr. CONGER Now I have read the bill or portions of it and Isay 
that the words are identically the same as those on page 27 of this 
report 

Mr. ACKLEN. I must take issue with the gentleman there. He 
will find that they are diflerent. 

Mr. CONGER. 1 have already stated my objections to this bill—— 

Mr. PRICE. I want to say something on this bill. 

Mr. CONGER. Now, the gentleman might be thinking of what he 
is going to say, while Iam talking. [Laughter. ] 


DY 


Mr. PRICE. It is very kind of the 


oo 


entleman to make such a sug- 


estion to me, but I have not time to think while I am listening to 
im. [ Laughter. ] 

Mr. CONGER. I shall be glad when the gentleman rises if he will 
tell me why Congress should incorporate a company in a Territory, 
when we have already decided to pass general laws providing for the 
incorporation of such companies, and just such companies as this, by 
the Legislatures of the Territories ? Why should we take the power 
froin them Why should Congress give toa private ¢ orporation for 
this or for any purpose, without reservation as to use, with no re- 
striction as to the price to be paid for the use of this water by any- 
body else, the right to turn these streams into a flume or channel and 
take it away from the natural channels and the inhabitants of that 
part of the country for the period of twenty years as contemplated 
in this bill? 

If | thought the gentleman from Iowa was prepared to answer me 

I would stop right now. 

Mr. PRICE. Suppose you try 

Mr. CONGER. ‘Then I will. 

Mr. PRICE. I rise to correct my friend from Michigan in some 

particulars. He seemed to be trying, 1 say seemed, I do not wish to 
aitribute any wrong motive to him, for while his imagination is fer- 
tile on most occasions, I do not believe it reached the height of 
sublimity this would indicate—bat he seemed to be impressed with 
the idea, and attempted to convey it to the committee, that this 
water by some means or other would run off somewhere after leaving 
this channel or ditch into the wilds unknown, or up some mountain 
I don’t know where. I do not know whether that was his intention 
or not: but if he had listened to me with half the attention I listened 
to him, and if he believed what I said, [laughter,] as I always be- 
lieve what he says, he would have found this plain, stubborn fact: 
that an elevation of about seventy feet—or rather that the White- 
wood Creek has a fall of somewhere about seventy feet, and I also 
stated, as 1 believed plainly, that these young men who went out there 
from my own town had commenced at the bottom of that hill alongside 
the creek and dug a tunnel, and when they had got in six hundred 
and fifty feet they were at the end of the fall, so to speak—that is, 
they were at a point below the surface of the ground, corresponding 
with the head of the falls. Then they sunk a shaft, and that was the 
last. thing they did. Now, then, the water to be taken out of this 
creek is to be turned into that shaft at the head of the falls, and is 
to run down the shaft into this tunnel, and that is all there is of it. 
When it gets into the tunnel it runs to the foot of the falls, and runs 
into Whitewood Creek again. 

This ditch that is spoken of here is for the accommodation of other 
parties. And when | say to this committee that every man in Da- 
ota who knows anything about this or has any interest in it directly 

or indirectly has sigued a petition to have this done, and no live man 
or any other kind of a man has ever uttere: a sentence asking for 
anything in this matter except what this bill asks for, I think there 
should be no hesitation on the part of this House in passing it. 

This is not the bill exactly as I introduced it, and I think is net so 

good a bill for the parties concerned, but they are willing to take this 


PS 
¥ 
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Laughter. ] 
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rather than nothing. And the effect of it will be that the matter 
which my friend from Michigan was afraid was going to be dispersed 
and disseminated and disappear into some unknown region where jt 
would never more be heard of goes just into the same creek again, © 
My other friend from Michigan on my left [Mr. NEWBERRY } and 
the gentleman from Wisconsin [Mr. BRAGG] also seem to be troubled 
about this fact that the water isall to be taken out of that creek and 
that nobody whose rights are subsequent to the passage of this act 
shall have a right to use it. Now, for the sake of harmony, and to 
show we do not want anything bat what is right, I am willing that 
they shall strike that portion out if they choose so that the bill wi] 
read as I shall read it now: F 
lo turn into and through said ditch or flame, and branches thereof— 


Not the branches of the creek but the branches of the flume— 





the waver of the streams mentioned in this act and their tributaries, leaving syf 
cient water at all times in the channels of said streams and their tributaries. 


A Member. What for? 
Mr. PRICE. 1 propose to stop with those words which I have now 
t 





read, and to omit the words which follow 
1 pply all claimants se rights to use the same attached before the con 
mencement of said ditch or flume 


I would leave out those words. It is the simplest thing in the world 
for anybody who understands it. 

Mr. HAZELTON. I wish to ask the gentleman from Iowa a ques- 
tion. Who is the William H. Price mentioned in this bill? : 

Mr. PRICE. Ie is my son, and I am proud of him. 

Mr. HAZELTON. Iam glad of it. 

Mr. PRICE. If that is anything against the bill, vote against it. 

Mr. HAZELTON. 1 did not kuow but it was the gentleman from 
Iowa himself, 

Mr. PRICE. No, sir; I have no middle name. 

Mr. CANNON, of Illinois. Iwish to knowif there is a general law 
of the territorial Legislature or whether there can be a special act 
passed by the territorial Legislature under which these parties can be 
incorporate ad? 

Mr. PRICE. In reply to the gentleman from Illinois, I will say I 
was told that could not be done. I have my information not from 
the men whose names are mentioned in the bill, because they are not 
presumed to know about it, but from men who live in the Territory 
and from the Delegate who preceded the present Delegate from that 
Territory. 

Mr. CANNON, of Illinois. I know nothing about the fact myself, 
because I have not investigated the point. Bat if these parties can 
become incorporated under a general or special territorial act, then I 
do not think they can come here for an act to incorporate thein. 

Mr. PAGE. Do I understand the gentleman from Illinois to say 
that this act proposes to incorporate this company ? 

Mr. ACKLEN. It does not. 

Mr. HAZELTON. It proposes to give them certain powers. 

Mr. PAGE. When they are incorporated. 

Mr. CANNON, of Illinois. Then I understand they are to be incor- 
porated by the territorial Legislature if incorporated at all. Now I 
ask whether or not it is in the power of the territorial Legislature, 
either by general or by special act, to enable thess parties to accom- 
plish what they desire or what they ought to accomplish? If so, the 
local Legislature ought to give them the necessary power that they 
require, and that because they are upon the ground and know what 
privileges it is right to grant. Butit tho territorial Legislature has 
not the power to do this, in that case if we can have sufficient infor- 
mation in regard to what ought to be done it may be proper for us to 
do it here. 

Mr. PAGE. Mr. Chairman, I desire to say a word. 

I am somewhat familiar with the mining laws, and I have had 
some experience in reference to this matter of the construction of 
ditches and canals over public lands of the United States and the 
manner in which the water rights are acquired for the use of the 
miners. If this bill simply means what the gentleman from Iowa 
says it is intended to mean, I believe it will simply give these parties 
the right of way over the public lands of the United States. 

The general law which has been read, section 2339 of the Revised 
Statutes, gives them that right. It gives the right to construct 
ditches and canals over the public lands for mining or other pur- 
poses and to take timber and rock for the construction of those 
ditches. 

The only question about this bill, in my judgment, is whether ad- 
ditional rights are granted by it to this company or the parties named 
in the bill in regard to the water rights. Now, I do not believe Con- 
gress desires to grant additional rights to these parties other than 
they have now under the general law or the local laws of the Terri- 
tory. If they have acquired a priority of right to any of these waters 
they can hold that under the local laws, the Jaws of the Territory. 
I do not think Congress should grant any additional rights to any of 
the water-courses of the United States other than those which are 
now held and enjoyed under existing laws. I do not suppose that is 
the object of the gentleman who has charge of this bill; and if he 
will insert a proviso that no additional rights to water-courses of the 
United States not now held and enjoyed by these parties under exist- 
ing laws and customs in that locality shall be vested in them by this bill 
that would meet the objection which attaches to it, in my judgment 





1880. 


If that is done, I see no reason why the bill should not pass. 
eve, however, everything that is desirable in this bill is granted in 
he general law passed in 1866, granting the right of way to ditch 
‘d canal owners over lands of the United States. 


+} 


Mr. FINLEY. I desire to say, Mr. Chairman- 

Mr. HAZELTON. I want to ask the gentleman from California a 
estion. 

Mr. PAGE. Very well. 


Mr. HAZELTON. On your proposition, if you were to confine the 
an from Iowa [Mr. PRICE] to the powers contained in the 
reneral law, why is there any use tor this bill at all? 
Mr. PAGE. 
1 


this bill ean do no possible 


entlen 
) 

. : , 

] have not attempted to discuss that. Isay that in my 

restriction I have 

ional rights, no water rights, 

now held and enjoyed by the 


rment harm if the 
ested be placed on it, that no addit 


be granted by this act that are not 


wties named in the bill. 
Mr. HAZELTON. I desire to ask the gentleman from Iowa [ Mr. 
PRICI ii by this legislation any powers are asked beyond what 


sould be granted by the general law ? 


Mr. PRICE. I am not prepared to answer. 
Mr. HAZELTON. I would like to know. That is a fair question. 
Mr. PRICE. 1am not prepared to answer that question just now. 


Mr. FINLEY. I believe I have the floor. 
The CHAIRMAN. The gentleman from Ohio 


ed To the tloor. 


{[Mr. FINLEY] is &- 


Mr. PHILIPS. Will the gentleman yield to me for a motion that 
the committee rise ? 

Mr. FINLEY. 1 will yield for that purpose. 

Mr. PHILIPS. I movethat the committee now rise. 


The motion was agreed to, upon a division—ayes 45, noes 20. 

[he committee accordingly rose; and Mr. GOODE having resumed 
the chair as. Speaker pro tempore, Mr. BURROWS reported that the Com- 
nittee of the Whole had had under consideration the Private Cal- 
endar, and had directed him toreport to the House the bill (H. R. No. 
for the relief of L. Madison Day, with a recommendation that 


the same be passe d. 


Qe 
wie 


rHE 

A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had passed a bill of the following title; in which the 

oncurrence of the House was requested : 

An act (S. No. 35) granting a pension to Herman Nettertield. 

rhe message also announced that the Senate had passed, without 
amendment, bill and joint resolution of the following titles: 

An act (H. R. No. 1336) for the establishment of a land oftice in the 
Territory of Montana; and 

Joint resolution (H. R. No. 291) authorizing tents to be loaned to 
the governor of Missouri for the use of sutferers by the recent tornado 
n that State. 

The message further announced that Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a bill (H. R. No. 2902) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list. 

ORDER OF 

The SPEAKER pro tempore. Before proceeding to the consideration 
of the bill just reported from the Committeeof the Whole, the House 
will first consider sundry pension bills heretofore reported from the 
Committee of the Whole on the Private Calendar, and not yet dis- 
pesed of, 

Mr. PHILIPS. 


MESSAGE FROM SENATE. 


} 
the 


BUSINESS 


I move that the House now adjourn. 
LEAVE TO PRINT. 
Mr. CANNON, of Illinois. Pending the motion to adjourn, I desire 
to ask on behalf of my colleague, Mr. Davis, permission to have printed 
in the RECORD asa portion of the debates of this House some remarks 
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Horkheimer & Co., of Zanesville, Ohio, for the passage of the bill 
(H. R. 4812) amending the in 
mittee. 

By Mr. BARBER: The petition of Werden Brothers and others, of 
Waukegan, Illinois, for the repeal of the to the 
committee. 


ternal-revenue laws—to the same com 


] ; , } 
auty on sait same 


By Mr. BLISS: Th yt tition of Jose ph Burg r, John Raber, Henry 
Keifer, and other brewers, of Lro ihiyn, New York, against the in 
crease of duty on malt to the same committee 


By Mr. CAMPBELL: Papers relating to the claim of Charles A. 
Luke, for compensation for property from which he was ejected by 
United States authorities—to the Committee on Claims. ; 

By Mr. CARLISLE: The petit izens of Titusville, Penn 
sylvania, for the repeal of the Stamp-tax on proprietary medicines 
perfumery, and cosmetics—to the Committee on Ways and Means. 

By Mr. CLAFLIN: The petition of John Herlihy, Patrick Harring 


ton, and “4 other citizens of the ei nal district of Mas 


ion OF elt 


ghth « ongressit 


| sachusetts, for the enforcement of the eight-hour law—to the Com 
mittee on Education and Laber. 

By Mr. COWGILL Papers relating to the bill mn. BR. No, 5202 tor 

he relief of Mathias Blake—to the Committee on Invalid Pensions. 

By Mr. EVINS: The petition of Hammond & Briggs and 25 others, 





prepared by him upon a resolution introduced on the 8th of March | 


last, relative to the improvement of the Illinois and Michigan Canal; 
and also upon a bill relating to the improvement of the Chicago Har- 
bor. 

There being no objection, leave was granted accordingly. 
Appendix. } 

Mr. PHILIPS. I insist upon the regular order. 

The SPEAKER pro tempore. Theregular order is the motion to ad- 
journ, 

The question was taken ; and 
noes 18, 

So the motion was agreed to; and accordingly 
live minutes p. m.) the House adjourned. 


[See 


upon a division there were—ayes 70, 


at three o’clock and 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER. The petition of Alfred C. Gibson, of Philadel- 
phia, Pennsylvania, for the passage of the bill (H. R. No. 4812) amend- 
ing the internal-revenue laws—to the Committee on Ways and Means. 

By Mr. NELSON W. ALDRICH: The petition of Whitford, Aldrich 
& Co., and others, of Providence, Rhode Island, for the passage of an 
act amending section 2983 of the Revised Statutes—to the same com- 
mittee. 

By Mr. ATHERTON: The petition of J. J. Hermann and of Baer, 





| 


| Saint Paul to the Fal 
| pliance with law; 


of Greenville, South Carolina, for the remo 
to the Committee on Ways and Means. 

By Mr. GILLETTE: The pet Lucius 
citizensof Benzie County, Michigan, against the 
refunding bill and for the passage of the bill 
viding for the payment of the public debt—to the same commi.: ee. 

By Mr. MAGINNIS: The petition of citizens of Montana, fora mili 
tary wayvon-road from Fort Missoula to Fort Boi to the Committe 
on Military Affairs. 

By Mr. O°;CONNOR: Resolutions of the ( 
merce, urging the importance of a full appropriation for the jeities 
of Charleston Harbor, for their preservation, and in order that the 
work may be completed in the shortest possible time—to the Com 
mittee on Commerce. 

By Mr. OSMER: The nC, Welch and 23 others, that 
the provisions of any bill looking to the regulation of interstate com 
merce be made to include the transportation of oil by means of pipe 
lines—to the same committee. 

By Mr. THOMAS RYAN: The petition of Union soldiers of Kansas, 
for the equaliaation of bounties—to the Committee on Military Affairs. 

Also, papers relating to the claim of Remier & Phillips, to be reim- 
bursed purchase-money paid by them on entry of public lands sub 
sequently canceled—to the Committee on the Public Lands, 

By Mr. SPRINGER: The petition of James Coleman and 40 others, 
citizens of Elgin, Kane Ceunty, Lllinois, “ that section 5507 of the Re 
vised Statutes be so amended as to place white laboring-men on an 
equality in the United States courts with their now more favored col 
ored fellow-citizens ’—to the Committee on the Judiciary. 

By Mr. RICHARD W. TOWNSHEND: The petition of Admiral David 
L). Porter and 143 citizens ef the District of Columbia, recommending 
the purchase of the church at the corner of I and Second streets, north 
east, for the temporary use of destitute persons—to the Committee on 
the District of Columbia. 

By Mr. THOMAS L. YOUNG: 


i O1 the duty on sait 

. Maroin and GI others. 
passage ot Mr. Woow's 
(Hi. R. No. 401% pro 


ition ol 


arleston Chamber of Com 


petition of Joh 
1h] 


The petit 


ion ot Hudepohl & Kotte, 
of Lb. Kuhlmann, and of H. Leiser & Co., of Cincinnati, Ohio. for the 
passage of the bill (H. R. No. 48/2) amending the revenue laws—to 


the Committee on Ways and Means. 

Also, the petition of R. C. Philips, D. G. Patton, George Wells, and 
25 others, citizens of Hamilton County, Ohio, for the passage of House 
bill to create a department of manufactures, mechanics, and mines— 
to the Committee on the Judiciary. 


IN SENATE. 


MONDAY, April 26, F880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Friday last was read and ap 
proved, 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a commanication 
from the Secretary of War, transmitting a report relative to the pub- 
lic lands, forts, arsenals, &c., in the custody of the War Department ; 
which was ordered to lie on the table, and be printed. 

He also laid before the Senate acommunication from the Secretary 
of War, transmitting a letter of the Chief of Engineers, dated the 21st 
instant, and an accompanying copy of report from Captain C. J. Al 
len, Corps of Engineers, upon a survey of the Mississippi River from 
s of Saint Anthony, Minnesota, made in com 
which, on motion of Mr. COCKRELL, was referred 
to the Committee on the Improvement of the Mississippi River and 
its Tributaries, and ordered to be printed. 

CANAL IMPROVEMENTS IN WASHINGTON. 

The VICE-PRESIDENT laid before the Senate a letter from the 

commissioners of the District of Columbia, transmitting, in reply te 
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a resolution of the Senate of April 19, the estimated cost of improve- 
ments on the old canal, and the placing in good sanitary condition of 
the James Creek Canal; which was referred tothe Committee on the 
District of Columbia, and ordered to be printed 
DEFICIENCIES IN APPROPRIATIONS 

The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives on the amendments of the Senate to the bill 
li. R. No. 4924) making appropriations to supply certain deficiencies 
in the appropriations for the service of the Government for the fiscal 
year ending June 30, 1880, and for other purposes ; which was read 

The VICE-PRESIDENT. The Chair calls the attention of the 
chairman of the Committee on Appropriations to the subject. 

Mr. DAVIS, of West Virginia Il ask for the time being that the 
matter lic on the table, and I will ask totake it up in afew minutes. 

The VICE-PRESIDENT] {t will lie on the table for the preseut. 


MESSAGE FROM THE HOUSI 


A nessape from the Hlouse ot hk prese ntatives, by Mr (,FFORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 2440) to authorize the Secretary of War to transfer to the Fait 
mount Park Art Association thirty condemned or captured bronze 
cannon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade ; in which it requested the con 
currence of the Senate. 

The me ssage also, ayres ably to the request ot the Senate, returned 
the resolution of the Senate agreeing to the amendment of the House 
to the joint resolution (5. R. No. 100) to print extra copies of the Re 
port of the Commissioner of Fish and Fisheries for the year 1879. 

The message likewise returned, in compliance with the request of 
the Senate, the resolution of the Senate agreeing to the amendments 
of the House of Representatives to the resolution of the Senate to 
print 10,500 copies of the Report of the Smithsonian Institution for 
the year 1879. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 382) granting a pension to Ellen W. P. Carter; and 


) 


A bill (S. No, 526) granting a pension to Esther E. Lieurance 





PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a communication from the Sec- 
retary of War, transmitting the petition of commissioned ofticers of 
the Army, praying for the enactinent of such legislation as will entitle 
all lieutenants of the Army who have served fourteen years in the 
grade of lieutenant to the rank and pay of captain; which was re 
terred to the Committee on Military Atiairs, and ordered to be printed. 

Mr. WHYTE presented the petition of Spence, Montague & Co; 
Alexander Brown & Sons; Robert Garrett & Sons; William H. Perot ; 
Robert A. Fisher & Co., and other merchants of Baltimore, Maryland, 
praying for the passage of an act of Congress amendatory of the Re- 
vised Statutes so as to provide that the duties on imported sugars 
deposited in any bonded warehouse established under authority of 
law shall be assessed upon the quantity delivered from the warehouse 
instead of the quantity entering into the warehouse ; which was re- 
ferred to the Committee on Finance. 

He also presented a memorial of the German Society of Maryland, 
in favor of the passage of the bill now pending in the House of Rep 
resentatives, to regulate immigration and for the protection of immi- 
grants; which was referred to the Committee on Foreign Relations. 

He also presented a resolution of the mayor and city council of 
Baltimore, Maryland, in favor of the passage of a bill making an appro- 
priation to complete the defenses of the harbor of Baltimore: which 
was referred to the Committee on Military Affairs. 

He also presented a joint resolution of the General Assembly of 
Maryland, urging upon Congress the passage of a law making an ap- 
propriation for the location and preparation of the Choptank and 
Delaware Ship-Canal, and for the survey and location of the Chesa 
peake Bay and Potomac River Tide-water Canal line; which was re 
ferred to the Committee on Commerce, 


| - 
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of the Beaufort Library. The memoranda give a history of the library 
together with such action as has hitherto been taken upon the gyi. 
ject. I move that the paper be referred to the Committee on the 
Library, before whom there is now a petition on the same subject, 

The motion was agreed to. 

Mr. CONKLING presented a petition signed by a large number oj 
merchants of the city of New York engaged in the wholesale dry. 
goods and clothing trade, praying for the passage of a national bank 
law; which was referred to the Committee on the Judiciary. 

r. CONKLING. I present the petition of the Union Iron Com. 

pany of Buffalo, New York, asking tavorable consideration of the )j]| 
ntroduced by the Senator from Connecticut [Mr. Earon] and more 

lately reported back, touching a revision of the tariff. The bill hay. 
ing been reported, the petition should lie upon the table. 

The VICE-PRESIDENT. The petition will lie upon the table, 

Mr. COCKRELL presented the petition of Rev. J.D. Reagan, editor 
of The Country standard, of Stoutland, Camden County, Missouri. 
praying that wood andstraw pulp, soda-ash, and other chemicals used 
in the manufacture of paper be put upon the free list, and that the 

duty on printing-paper be removed ; which was referred to the Com- 
mittee on Finance. 

Mr. CAMERON, of Pennsylvania, presented the petition of Saint 
Clair A. Mulholland, late colonel of the One hundred and sixteenth 
Regiment Pennsylvania Volunteers, and brevet brigadier and major 
gfheral of volunteers, praying for an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. CARPENTER presented the petition of Charles May, of Kansas 
City, Missouri, praying the passage of an act granting him a patent 
to section 20, in township 10, in Grove County, Kansas; which wag 
referred to the Gommittee on Public Lands. 

He also presented the petition of Stephen Durkee, late a private, 
Company G, Seventh Regiment Wisconsin Volunteer Infantry, pray 
ing that he be granted a pension; which was referred to the Com 
mittee on Pensions. 

He also presented a memorial of the Chamber of Commerce of Mil- 
waukee, Wisconsin, in favor of an appropriation for the further im- 
provement of Saint Mary’s and Detroit Rivers; which was referred 
to the Committee on Commerce. 

Hie also presented the petition of E. Shopbell, J. D. Rexford, and 
others, citizens of Janesville, Wisconsin, praying that the plan of 
improving the navigation of the Mississippi River by means of reser- 
voirs upon its headwaters be extended to Rock River, Wisconsin; 
which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to construct a harbor of refuge at Milwau- 
kee, Wisconsin; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation for the proposed harbor at Kewaunee; 
which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation for the harbor of Manitowoc, in that 
State; which was referred to the Committee on Commerce. 

| He also presented a memorial of the Legislature of Wisconsin, re- 

| monstrating against any action by Congress which shall in any de 

| gree or manner divert the State’s present title to certain grants of 

| land made by Congress to the State to aid in the construction of a 

railroad from Saint Croix Lake to Bayfield; which was referred to 

| the Committee on Public Lands. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to pay the awards for flowage caused by 

| the United States in the construction and maintenance of the Fox 
River improvement; which was referred to the Committee on Com 
mnerce, 

He also presented a joint resolution of the Legislature of Wisconsin, 
requesting the Senators and members of Congress from Wisconsin to 

| support such legislation as will place interstate commerce under the 

| control of a board of commissioners ; which was referred to the Com 
| mittee on Railroads. 
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Mr. ANTHONY presented the petition of Whitford, Aldrich & Co.; |, / He also presented a memorial of the Legislature of Wisconsin, il 


Waldren, Wightman & Co.; Daniels and Cornell; Whitford, Sanders 
& Co.; Benjamin G. Chace & Co.; Alexander Brothers; Cornells and 
Mumford, and KE, M. Aldrich & Co., of Providence, Rhode Island, 
praying for the passage of an act amending section 2953 of the Re 
vised Statutes, so as to provide that the duties on imported sugars 
deposited in any bonded warehouse established under authority of 
law shall be assessed upon the quantity delivered from the ware- 
house, instead of the quantity entering into the warehouse ; which 
was referred to the Committee on Finance. 

Mr. BUTLER presented a resolution of the Chamber of Commerce 
of Charleston, South Carolina, in favor of an appropriation for the 
completion of the jetties now in course of construction in Charleston 
Harbor; which was referred to the Committee on Commerce. 

He also presented the proceedings of the Columbia Board of Trade, 
of Columbia, South Carolina, in favor of the passage of the bill to 
establish a uniform system of bankruptey throughont the United 
States as prepared by Hon, John Lowell, United States cireuit judge ; 
which were referred to the Committee on the Judiciary. 

Mr. BUTLER. I present a letter of Captain C. O. Boutelle, of the 
Coast and Geodetic Survey, covering memoranda by Dr. John A 
Johnson, of Beaufort, South Carolina, in reference to the destruction 


favor of a national law to protect the fishing interests in fresh-water 

lakes and their tributaries; which was referred to the Committee on 

| Commerce. 

| He also presented a memorial of the Legislature of Wisconsin, in 
favor of the passage of an act to appropriate to the State of Wiscon- 
sin, in trust for the use of the common schools of that State, section 

| 36 in each township within that State of the unsold public lands, and 
for such other legislation as will enable the governor to select other 
public lands in lieu of such as have been sold from section 36; which 
was referred to the Committee on Publie Lands. 


REPORTS OF COMMITTEES. 


Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3047) to authorize the commis- 
sioners of the District of Columbia to recommend a proper site for a 
| union railroad depot in the city of Washington, and for other pur- 
poses, reported it with an amendment, 

Mr. BUTLER, from the Committee on the District of Columbia, 
reported an amendment intended to be proposed to the bill (H.R. No 


. | 2328) to provide for the settlement of all outstanding claims against 


| the District of Columbia and conferring jurisdiction on the Court of 








_ 


ms to hear the same, and for other purposes; which was ordered 
lie on the table, and be printed. 
Mr. BECK. Iam directed by the Committee on Appropriations, to 
was referred the bill (H. R. No. 4212) making appropriations 
e current and contingent expenses of the Indian Department, 
i for fulfilling treaty stipulations with various Indian tribes, for 
ar ending June 30, lse1, and for other purposes, to report it 
imendments ’ 
|] desire to say that I am instructed DY the committee to advise the 
Senate that I shall call up the bill at the earliest possible time, to 
row or next day. I wish to ask whether it should not remain on 
e table without going on the Calendar. 
| VIi¢ E-PRESIDENT. The bill will lie on the table subie t to 
illot the Senator 
BILLS INTRODUCED 
Mr. CAMERON, of Wisconsin, d by unanimous consent 
) tained, leave to introduce a bill (S. No. 1671 
! 


71) for the relief of cer 
laborers employed on Government wot 


aske al, al 





} 
ts title, and, with the ace ompanying papers, referred to the Com- 
ttee on Claims. 

Mi KIRKWOOD asked, and by unanimous consent obtaine d, leave 
to introduce a bill (S. No, 1672) to repeal section 4904 of the Revised 
Statutes, relating to the issuance of patents, and to re-enact the same 

ymended form; which was read twice by its title, and referred to 

e Committee on Patents 
Mr. HEREFORD asked, and by unanimous consent obtained, leave 

ntroduce a bill (S. No. 1673) granting a pension to Leonhard Weber; 
vhieh was read twice by its title, and referred to the Committee on 

nsions, 

He also asked, and by unanimous consent obtained, leave to intro 
ce a bill (S. No. 1674) granting arrears of pension to Edward Lat 
tersall; which was read twice by its title, and referred to the Com 

ttee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro 

ice a bill (S. No. 1675) for the relief of Charles H. Briggs; which 
vas read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. CAMERON, of Pennsylvania asked, and 
btained, leave to introduce a bill (S. No. 1676) granting an increase 
f pension to Saint Clair A. Mulholland; which was read twice by 
ts title. and referred to the Committee on Pensions 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
troduce a joint resolution (S. R. No. 106) tendering the thanks of 
Congress to Captain James E. Jouett, of the United States Navy, for 
ninent and conspicuous services in battle; which was read twice by 
s title, and referred to the Committee on Naval Aftairs. 
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EDUCATION OF INDIAN CHILDREN. 
Mr. TELLER submitted the following resolution ; which was read: 


Whereas it bas been reported that the Secretary of the Interior proposes to take 





rtain number of children of the Cheyenne Indians without first having obtai 


ng I 
consent of their parents for the purpr of educating them at Hampton, \ 
a, or Carlisle, Pennsylvania: Theretore 

Be it resolved, That the Committee on Indian Affairs is hereby instructed to in 
re into the truth of said report, and also inquire whether 


ead 


it 


{ any Indian children 
ib school at a distance from their parents were taken from their parents with 
elr conse ntandreport to the Senate and the said committee also report whether 
legislation is required to protect the Indians in the possession of their children 


Mr. TELLER. I ask that the resolution be considered at this time. 


rhe Senate, by unanimous consent, proceeded to consider the reso- 
Itlon 
Mr. TELLER. Task that the Clerk read some extracts I have taken 


rom the telegraphic dispatches in the New York Times of last Friday. 
The Chief Clerk read as follows 

















( A 17 1 
ral FE. D. Townst Wasi yt 
The following dispatch from Gener: ‘ope is forwar | for th nformation of 
e General of the Army I respectfully join w (General Pope in asking for the 
spension of the order for some time We are now reaching the period of the 
wien Indians are the most easily stirred up 
P. H. SHERIDAN, 1 tenant-Gener 
ForT LEAVENWORTH, April 21 
I I iN TI i 
rA ( dD E Miss 
Ie ] 
Ag Miles ree ved ins Sf } ] Int rb t 0 
ttle Chiet ( nnes a number of chil I to 
Clark informs me that Little Chief was promi While i tor 
ild not be compelled to pursue this course with the ehildr al 
ihe opinien that Little ¢ ef will not comp! Agent M ; emand 
ildren. I request that if I Company, Twer Third Infant cal 
om duty at Caldwell, that it be directed If la 
ke a round l} I shall need the compan Lhe d il t 
+ e made tor several da 
RANDALI 
execution or attempted execution of tl rder mentions " 
ry serious trouble, rf not an open outbreak of the Nort! ( enne 
re and have been very muchaliscontented ; and as its immediate or remote 
tion does not seem to warrant such dangerous consequences, L respectful! 
'ge that it be recalled or suspended for some t Its execution n vonld en 
the necessity of increasing the force at Reno 1 might make it impossible 
nore troops to McKenzie Please tele vrapdh Me as s00n as pos | a I . 


” prepared, 
JOHN POPE. Breret Va ( 


rhe resolution and preamble were agreed to 





| 


s; which was read twice | 
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COMMERCIAL RELATIONS WITH MEXICO 


Mr. PLUMB submitted the following resolution: which was con 





sidered by unanimous consent, and agreed to 
lies | t the President is hereby re« ated ti ate s ’ 
f his judgment not incompatible with the public interests, a copy of dispat 
No , of date April 28, 1879, from the United States minister to Mexico 
8 ct of ynmercial relations with that country 
SMITHSONIAN REPORT 
Mr. HAMLIN. On Friday I entered a motion to reeonsider the 
ote by which this body concurred in the House amendment to the 
resolution ordering the printing of the Smithsonian report I was 
very sure there was some misapprehension about it. I have conferred 
h the Senator from Maryland, [Mr.Whyvr,] the chairman of the 
Committee on Printing, and he concurs with me l hope therefore 


that the vote will be reconsidered, and the resolution referred to that 
committee. I will say action in both Houses was had without a 
reterence 

Tbe VICE-PRESIDENT. The Chair hears no objection to the re 
quest of the Senator from Maine he vote will be regarded as re 
considered and the resolution will be referred to the Committee on 
Printing, with the amendment of the House of Representatives 
REPORT ON FISH AND FISHERIES. . 


Mr. \\ HY rk Two or three days ago a joint resolution of the Sen 
ate (S. R. No. 100) for the printing of extra copies of the Report of 
the Commissicner of Fish and lisheries was returned from the House 
with an amendment. As it was read at the desk I presumed that 
the House had made the remainder of the resolution conform to the 
amendment passed by the House. It was discovered afterward that 
hat had not been done; and a motion to reconsider the vote by which 
he amendment of the House was concurred in was made but not acted 
upon. Lask that the Senate now act upon that motion, so that we 
may non-concur in the amendment and have a conference to alter the 
resolution 

The ICE-PRESIDENT. To the suggestion of the Senator from 
Maryland the Chair hears no objection ; and it is so ordered. 

Mr. WHYTE. I move that the Senate non-concur in the amendment 
of the House. 

The amen lment of the House of he pres ntatives Was non-concurred 


in 


t 
t 


RETIRED LIST OF NON-COMMISSIONED OFFICERS 


‘I he \ It ‘E-PRESIDEN I ° The morning bus hess 1S Cone luded: and 
the Senate proceeds to the consideration of the Calendar of General 
Orders under the standing order of the day, commencing at the point 
reached on the last call ot the Calendar 

Mr. SAUNDERS. If the morning business is through, I ask leave 
of the Senate to have considered the bill (S. No. 1136) to provide for 
the sale of a portion of the reservation of the Omaha tribe of In 
aians. 

Mr. MAXEY. I must object to that. I ask for the regular order 

The VICE-PRESIDENT. Objection is made, the regular order is 
demanded, and the Secretary will report the pending bill 

Mr. SAUNDERS. I believe it was once decided that one objection 
was sufficient to carry over any bill, and this bill went over under 
the idea at the time that the ruling of the Chair would be that one 
objection was sufficient, and the bill could not be taken up by a ma 
jority vote. As I understand, that is not the decision of the Chair at 
this time. This bill was passed over under the supposition that one 





objection would carry it over at that time I learn that all the ob 
jection ; to the bill are now removed or can readily be removed It is 
‘an important bill and can be passed in a very few minutes if it should 
be taken up. It fell behind in the way I have stated and if I cannot 
get the consent of the Senate to take it ip rget it up under the new 
ruling of the Chair it will be passed over for an indetinite period, 


Mr. MAXEY. I eall for the regular order because I tl ink there is 


eminent propriety init. The tirst bill on the Ca endar in regular order 
has been partially considered, and I think there will be but little more 
debate upon it. It would be idle to take up the bill by piece-meal 


and throw it off when it is regularly reached, and it ought to be now 
disposed of. 
Mr. SAUNDERS. If i “ll t p any length 


of time I shall withdraw I i bill that creates a goor 


4 


wmxiety. 


Mr. MAXEY. Let us go on with the regular order 


Mr. SAUNDERS Let t b I indicated be read for informa 
Lion. 

The VICE-PRESIDEN]I The Senator from Texas demands the 

gular order, and the Chair must recognize the call. 

Mr. SAUNDERS Although I believe I could make a motion to 
take the bill up by a major ote, I do not wish to insist on taking 
ip time. The bill should be acted upon, It is an important bill. It 
provides for the sale of a large tract of land which belongs to the 
Omaba Indians The Indians want it sold, and the white people 
want it sold It is one of those things that there is no disagreement 


bout at all 

The VICE-PRESIDENT he pending bill on the Calendar is the 
bill (S. No. 1331) to authorize a retired list of non-commissioned off 
cers of the United States Army who haveserved therein continuously, 
honorably, and faithfully for a period of thirty years or upward the 


nsideration of I 


a 


+} Vi ‘ 
3 resumed as in Committe ie Whole 


} 
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The pending question is on the amendment reported by the Senator 
from Texas [Mr. Maxey] from the Committee on Military Affairs, 
which will be read 
The Cmer CLerk. In section 1, line 3, after the word “ thirty,” it 
k consecutive,” and in section 2, line 2, after 
the word “ thirty-five,” to strike out “ consecutive.” 
Mr. PLUMB I } 


“as the Clerk to read the bill as it will be if 
‘ i 
amnendced 


4 4“ 


is proposed to strike out 








The Chief ¢ rk read as follows: 

Be it enacted, d Phat when an enlisted man has served a ch thirty yea 
the United Stat rn honorably and fa ly, and the last fifteen years there 
ua ih I ‘ I oned ofticer, he hall f he ma 3 application therefor to the 
re i ! etired fr ce, and placed on the retired list hereby 
create th the non-cor held by ! ) at the date of retirement 

i When an ¢ ved a h thirty-five years in the United 
States Army, honora int i i I ears Lhercot as a nol 

oned officer, he may be r« ed fro ct ‘ © at the discretion of the 

President, with the non-commissioned ra held by h at the date of retirement 
SS Non-comt oned « ‘ etired from active service shall receive 75 per 
cent. of the pay a a Ln of the nonu-comn ioned rank upon which the 
are retired 


The amerdment was agi i 
Mr. ALLISON I rise to otler an amendment. I meveto add as an 


miditional section the followi 


r Phat t tothe tr nb ‘ wie at West Point Military Acad 
emy now author tl l'r ! t l ead ear appoint two « Jored 
cadets at large 

Mr. MAXI I raise the point of order that the amendment is not 
germane to the i and has nothing to do with the bill one way OI 


the other 

The VICE-PRESIDENT. The amendment proposed by the Sen- 
ator from Iowa will be reported at the desk 

Phe Chief Clerk read the amendment. 

Mr. MAXEY. I trust the Senate will not act upon that. The Pres 
dent now has the right to appoint ten cadets at large, and he can 
select colored or white as he pleases. It is a matter in his discretion 
entirely. Ido not know that Congress would be very wise in saying 
that the President shall appoint men, either white or colored. He 
has a right now to appoint either as he sees proper 

The VICE-PRESIDENT. The Senator from Texas raises the point 
of order that the amendment is not relevant. 

Mr. HAMLIN. There is certainly a color to that idea. [Langhter. ] 

The VICE-PRESIDENT. Under the spirit of the rule which gov- 
erns amendments to general appropriation bills, the Chair submits 
the question to the Senate: Is the amendment just read relevant to 
the bill ? 

Mr. ALLISON. The rule with reference to general appropriation 
bills is an exceptional rule, of course. I do not know that under our 
rules there is any limitation to the right of amendment. I offer this 
amendment in good faith, as I believe it is an essential thing to the 
promotion of the efficiency of the military arm of the service, and 
that I understood to be the sole object of the present bill. Therefore 
I think the amendment is strictly germane. 

In reply to the suggestion of the Senator from Texas, I will say that 
under a law passed last year it is impossible for the President to ap 
point any cadets at West Point for some three years to come unless 
this amendment shall pass. I trust there will be no objection to it. 

Mr. MAXEY. I desire to say to the Senator from Iowa that his 
amendment might be proper on the Military Academy appropriation 
bill—it has nothing in the world to do with the pending bill. 

Mr. ALLISON. But the West Point bill has been already passed. 

Mr. HAMLIN. Mr. President, I sincerely wish that the Senator 
from lowa would withdraw his amendment, first, because I do think 
it dees not properly belong to the bill under consideration. I say 
frankly, as I always mean to talk frankly, that I am not disposed to 
provide just now for the appointment of any additional cadets at 
West Point; but if we are to appoint them I would do so upon a bill 


for that purpose unembarrassed by any other subject-matter. Iam | 


in favor of the bill reported by the Military Committee, and I would 
like to vote for it unconnected with any other subject. I will state 
in a very few words the reasons which lead me to favor the bill. 

I am in favor of the bill, first, because I believe it eminently right, 
just, and proper. Iam in favorof the bill because it seeks to do that 
which we are doing in detail. The honorable chairman of the com- 
mittee may be able to tell me, I do not remember how many cases, but 
in several, we have passed special laws retiring sergeants or privates 
who have been a long time engaged in the service. This bill, there 
fore, seeks to do in whole what we have been doing in detail. It is 
adopting a system of general legislation which will do away with the 
necessity of meeting the cases as they are presented in detail. It is 
only doing by a general law what we do by special laws. 

When this bill was up the other day, I felt an interest in the bill 
because I had presented a memorial which went to that committee, 
and I suppose the facts stated in that memorial may have had their 
consideration with the committee in reporting this bill. It was the 
memorial of Luke Walker, who states in it that he was at Fort Knox, 
in the State of Maine, an enlisted man then, at the date of the me- 
morial, that ‘se enlisted in the United States Army in 1838, was made 
corporal ir 1843, sergeant in 1546, and received his appointment as 
erdnance-sergeant in Io2. He served with credit and distinction 
throughout both the Mexican and the late civil war, having been in 
the Army as a private and non-commissioned officer for forty-two con- 
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secutive years without the intermission of a single day. Since the 
memorial was presented to this body, under the providence of a higher 
power he has been called from earth and the provisions of this bill 
will not meet his case. He iias passed away. 

The principal reason upon which I wonld support this bill I have 
not heard stated in this body. I would place the non-commissioned 
officers after the long service named in the bill upon a retired ist. 
because I believe it would promote the best interests of the service 
as has been well stated by the Senator from Texas; but I would do 
it for another reason, which, as I have said, I have not heard named 
yy the law as it now stands, I snppose any person disabled by sick. 


c~ 


ess which oceurs in the line of his duty in the military service js 
entitled toapension. But take the limitation of thirty years. A mai 
who has served continuously that time is by law entitled toa pension 
if he has lost his health in consequence of thatservice. The law gives 
it to him; but while the law gives it to him in its letter he is wholly 
unable to comply with the rules of the Department in furnishing 


thas evidence which entitles him toit. There is from the hard sery. 
ice of long years no earthly doubt that the health of the soldier has 
become impaired and he is the proper subject of a pension; bat it js 
next to impossible to comply with the rules of the Department and 
to furnish that medical evidence which traces cause to effect. The 
gallant soldier to whose memorial I have referred, and he was a al- 
lant soldier undoubtedly, as Llearn from the physicians who had him 
in charge, died in consequence of the severe toil and exposure to 
which he was subjected in the service; and yet it is difficult to fix 
the precise time and place or the precise occasion which developed 
the disease that caused hisdeath. You pension your soldiers who did 
duty only for fourteen days. Here is a man who has done consecu- 
tive service for thirty years, and it is just next to impossible for him 
to supply that evidence which will entitle him to a pension, and this 
bill puts him upon a retired list where he will not be driven to th 
Pension Office to secure a pension. 

Besides that, it is running along pari passu with your existing laws, 
They apply to commissioned oflicers. Why should they not apply te 
the rank and file who have borne the brunt of battle and who have 
trod their solitary march at midnight amid the darkness of storm and 
the inclement seasons of all the different portions of our country?! | 
think it is a most wise thing to do: and while my attention was 
called to it by the particular case which passed under my personal 
observation, I am still more strongly in the faith that the bill is wel 
founded in principle and ought to receive the favorable action of this 
body. 

The VICE-PRESIDENT. Is the amendment offered by the Sena 
tor from Iowa germane to this bill? 

Mr. ALLISON. Mr. President, of course I have no objection t 
having that question submitted to the Senate; but, as I understand 
the general rules of the Senate, anything is germane to a bill; and 
the rule with reference to appropriation bills is one of exclusion and 
in derogation of what are the general powers of the Senate in refer 
ence to amendments. 

The VICE-PRESIDENT. The general parliamentary law is that 
the subjects embraced in a bill must be germane and relevant to eae! 
other. 

Mr. INGALLS. The question of relevancy, I think, has never been 
raised before on a bill of a general character. The provision in the 
rules relative to appropriation bills, by absolutely necessary inference 
would imply that any amendments of any character were appropriate 
and could be received to any other bill than an appropriation bill, 
Of course, the Chair can submit the question to the Senate; but this 
is certainly an anomaly. I do not want it understood because it is 


submitted to the Senate that it isa question that can be raised under 


the rules. 

Mr. BURNSIDE. It is not at all likely that the committee that 
had this bill in charge for a moment dreamed of putting such an 
amendment on the bill as this of the Senator from Iowa or anything 
analogous to it; therefore if the Senate act on this amendment it will 
act ona subject that has not been before the committee, and is not at 
all relevant to the matter the committee considered. I think if a 
thing of that kind is done by the Senate, it ought to be done on asep 
arate bill or on some other bill of the same nature as the amendment, 
so that it can be considered by a committee of the Senate. 

I have no objection to the amendment of the Senator from Iowa, a8 
I look at the matter now, but I should want to consider it. I should 
rather have a committee consider it before acting upon it. It cer- 
tainly has nothing to do with this bill; it is not at all like if in any 
particular. I sincerely hope that the Senate will not add the amend 
ment to the bill. 

Mr. ANTHONY. Mr. President, however this amendment may be 
disposed of, I hope we shall not sustain the objection on the point of 
order, because there is no rule that Iam aware of which prevents any 
amendment being offered to any bill, except an appropriation bill. 

The VICE-PRESIDENT. The Chair stated that in the outset. 
Mr. ANTHONY. Jefferson’s Manual says: 


If an amendment be propose: inconsistent with one already agreed to, it is a fit 
1d for its rejection by the House, but not within the competence of the Speaker 
to suppress as if it wefe against order ; for were he permitted to draw questions of 
consistence within the vortex of order, he might usurp a negative on important 
modifications, and suppress, instead of subserving the legislative will. 
Amendments may be made so as totally to alter the nature of the proposition 
and itis a way of getting rid of a proposition, by making it bear a sense different 
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from w! at - was intended by the movers, so that they vote against it themselves. 


Hats _ 4, 82, 84.) A new bill may be ingrafted, by way of amendment, on 
"1 oie ‘Be it enacted, &e. (1Grey, 190, 192.) 
he VICE-PRESIDENT. The Chaircalls the attention of the Sen- 
tor from Rhode Island to the fact that that is not this ease. It is 
ae question between amendments, but a question between an 
me! den ent and the text of the bill, whether the subjects embraced 
he text of the bill and in the amendment be cognate. 
ANTHONY. Isthere any rule that requires the subjeets to be 
? 
ALO & 
rhe VICE-PRESIDENT. The Chair is not aware of any but the 
rdinary parlimentary rule only. 
Mr. ANTHONY. But where there is a provision in the rules which 
prohibits irrelevant amendments on appropriation bills, the inference 
hat they are in order upon other bills; and certainly I never have 
known the question of the revelance of amendments raised except 


iWon an appropriation bill. I hope the poin 


t of order will be decided 


irr however we may vote upon the amendm nt itself. 
W Try TE. May I ask the Senator from Rhode Island whether 
e does not consider that the second clause of the twenty-ninth rule 


reference to general bills? The first clause reads: 


reneral legisiation 


nendment. which proposes 
ippropriation bill ;— 





[here there is a semicolon, ‘The rule then proceeds 
ullany amendment not germane or relevant to the subject-matter contained 
ill be received; nor shall any amendment to any item or clause of such 

ye received which does not directly relate thereto 

Mr. FERRY. That applies to appropriation bills. 

Mr. WHYTE. It continues: 

nd all questions of relevancy of amendments under this rule, when raised, shall 

e aubn itted to the Senate and be decided without debate 


Does not that come under the general clause of amendment? 


K 


| able at 


Mr. ANTHONY. That comes under the clause “amendments to |} 
ippropriation bills.” 

Mr. WHYTE. Is it limited to appropriation bills ? 

Mr. INGALLS. Certainly; and by the heading to Rule 27, the 
Senator from Maryland will see that the three rules from 27 to 29 
inclusive apply to appropriation bills. 

Mr. WHYTE. It does not say so. That heading only applies to 
the twenty-seventh rule, as I read it. 

Mr. INGALLS. Therules from the twenty-seventh to the thirtieth 


apply to appropriation bills; and then comes in a rule on “ 
laims.” 

Mr. WHYTE. It not 
amendments; it is only Rule 27 
tion bills,” 

Mr. FERRY. I will state to the Senator from Maryland that so 
far as my observation has extended the question of relevancy has 
never applied to any ame ndment except to an appropriation bill; and 
the specific provision there, as the Senator from Rhode Island has 
stated, naturally includes permission to offer any amendment to any 
bill except to an appropriation bill. 

Mr. ANTHONY. These rules, 27, 28, and 29, all 
tion bills. It has been too much the custom of the Senate to decide 
questions of order with refere to their bearing upon the subjects 
on which they are raised. I hope we shall not pronounce this amend 
ment out of order, because it would be contrary to all the precedents 
the Senate. 

Mr. MAXEY. I am perfectly willing to withdraw the point of 
order and let the question come squarely up on the amendment. 

The VICE-PRESIDENT. The point of order is withdrawn, and 
the question is on the amendment of the Senator from Jowa, [ Mr. 
ALLISON, | 

Mr. PLUMB. There does not remain very much to be said on this 
proposition after the very thorough consideration it received at the 
hands of the Senator from Tex: as [Mr. MAXEY ] at the last sitting of the 
Senate; but I desire to call attention to the statement of the Senator 
from Kentucky [Mr. BECK] with reference to the difference which, as 
he conceives, exists between privates and oflicers concerning this 
question of retirement, which he deems to be material. 

It was stated by him that an officer was under an implied obliga- 
tion to continue in the service of the Government. Ithink that theory 
is entirely opposed to the universal practice which has obtained. In 
fact it may be said that there is now no such theory remaining con- 


private 


d eS so 


under general 
general appropria- 


It is classed 
is headed * 


state. 


that 





apply to ap propria- 


nce 


‘ 
ot 


cerning the tenure of office in the military service. Every officer is, 
by the universal practice at least, entitled to resign at any time that 
he pleases. The acceptance of a resignation, | venture to say, has 


never been refused, and I think the Senate took that view of it some 
two years ago, perhaps, when on an appropriation bill for the Mili- 
itary Academy at West Point it offered a premium of 

cadets as having a at that 


$750 to such 


Academy would consent to retire 
from the Army of the United States and go back into the body ot the 
people from which they came—go back into civil life. 

The private soldier is held by the te nure of his service for five years, 


the full term of his enlistment. He must then re-enlist. This bill in 
its scope must necessarily be very limited from the nature of the case, 
because when a man has served five years and we wil! say obtained 
the rank of a non-commissioned officer, he is required to re-enlist, and 
may not be able to re-enlist in the n t 


> SAllO 
regiment. He may be obliged on very far 


Same company 


to gotoa 


or even i 


0 recruiting stat 
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distant. The law prohibits the increase of the Army beyond twenty 
five thousand men. If a man is serving in Oregon, the Secretary of 
War may have issued an order that recruits be not taken in Oregon. 
In fact he may be waiting for the adjustment of the recruiting that 


is going on before he will permit any mere recruitin 
and then a man may beo bl 


g to be done at all 


ved to seek a distant recruiting stat and 


ion 


there enlist in some other regiment, be assigned to a e mpany, take 
his chances for promotion in a company in which the fall number ot 
non-commissioned oflicers already exists: and so the chances are mul 
tiplied very materially that he will not obtain the rank of a non-com 
missioned oflicer again for a number of years. 

If I were to express my own feeling about this matter of retirement 


considering what the Government has already done for commissioned 


officers, I should say that the scope of this bil ght to be very mate 
rially enlarged, because from the very necessity of things it can only 
apply to a very few persons. 

In the next place, very few persons re-enlist for six ust iv 
terms, and he is examined at each enlistment, while an oflicer is not 
subjec t to these continual examinations as to his titness to rem in in 
the Army, but remains inevitably unless he determines to go out, 
which he rarely does. Therefore the number of perso ns to be bene 
fited by this bill is very limited, and they are certainly a class of per 
sons not inferior in their deservings to that other class for whom w 
have aiready provided with a certain degres of munificence. These 
are the men we most want. Odicers we can always get; the privates 
we sometimes have great difliculty in getting; and as we hav ‘alread 
given this privilege of retirement to the commissioned officers of the 
Army, we ought not to perpetuate the distinction between them and 
the private soldiers by a legislative inhibition, in fact, that no such 
relief, no such chance of future support, shall ever attach to a man 
who is unfortunate enough to be in the ranks and against the man 


who is tortunate enough to be appointed an oflicer in the Army 

I think, therefore, that upon all reasons, if we are to consider the 
retired list as any part of the Army establishment, if that 
feature of our legislation with reference to the Army, it 
apply to non-commissioned officers, and I would say also to the pri 
vate soldier. That is my own belief. If, then, this bill is objection 
all, in my judgment it is objectionable because it does not en 
brace enough persons; it ought to embrace but the committee 
thought it was proper to consider this peculiar class of persons, as has 
been stated by the Senator from sight and 
peculiarly deserving, and one to which there can be no possible ob- 
jection whatever, and in that view this bill has been presented. I 
think that on reflection no Senator who has voted for the retired list 
now existing in reference 
that an essential part of 


is to bea 
ought to 


More ; 


Texas, as a class now i* 


to commissioned oflicers, or who believes 


the Army establishment, can consistently 


vote against this bill. 
Mr. TELLER. I do not propose to discuss the bill, but I wish to 


say a word or two on the amendment of the Senator from Iowa b 
cause [ intend to vote against the amendment. As I mean to vote 


against it I want to state why I shall do so. Lam not opposed to 
the education of representatives of the colored people of the country 


at West Point or at any other place, and I am not opposed to their 
going into the Army and Navy, and anywhere else where white peo 
ple go. If the Senator from Iowa introduced this amendment for 
the purpose of giving them a fair and equal show at the public Treas 
ury with white people, he does not provide for enough of them 
They should have at least twenty-five or thirty, if we give them a 


fair representation in proportion to their numbers. But I am like 


the Senator who made a suggestion a moment ago. Ido not think I 
am prepared to vote to increase the number of men at West Point. 1 
| think from the experience we have had with that institution, lately 


at least, it would be quite as well if we did not have anybody at 
West Point; and, therefore, because I am not disposed to increase 
the number of gentlemen who are to be educated at the public ex- 
pense at West Point, I am opposed to this amendment, 


A SENATOR. To be educated? 

Mr. TELLER. They to be educ 
lieve the institution supported by th 
not very valuable country. 
withhold all appropriations from it 
families, ldoa very 


and mutilated. I he 
it at West Point is 

In judgment, if we should 
and send the young men to their 
good service to the country, and for that 
reason I am opposed to sending any more there of any kind or color 

Mr. SAULSBURY. Mr. President, | think the proposition of the 
Senator from Iowa would destroy and break up the West Point Mili 
tary Academy. The amendment authorize and direct the Presi 
dent to appoint lored cadets at West Point. If he offers it for the 


seem ited 

Is Grovernmer! 

to the my 
‘ 


we shoul 


is to 


purpose of breaking up that institution I think it will accomplish 
that object. A few days ago when a resolution was offered her 
reference to the maltreatment of a colored cadet at that plac ve 
heard it proclaimed that there was no association there between tl 


white cadets and the colored cadets. It was stated on the floor of t 
Senate that white men there did not associate with the colored cadets 
vho had been placed in that institution. That will be the result, how 
evel ny you Pr place there. You may ee in equal 1 In 
of colored and of white cadets in that institution, and you w fine 
that the colored cadets will associate togethe1 aoe the white cadets 
will associate by themselves. It will besoin every departmentof this 


Government wherever you attempt to bring the two races together 


} 


Che fact is that enforced association is impossible Chere may be 
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a disposition on the part of some w hite men to associate with colored So the Senator from Rhode Island [ Mr. ANTHONY ] a few ad; AVS ago, 


people, and whenever that diapeuition prevails the association may 
take place; but unless there is that disposition, you cannot implant 
it in the breast of the white men by legislation. If you send colored 
cadets to West Point in any considerable number the consequence 
will We that parents will withdraw their sons or the sons themselves 
will neglect 


7 
P 
be compe lled to remain in the institutior 


heir studies or so conduct themselves that they will not 


Now, I have no speci il love for West Point I think it would be 
very well to do without such a military institution in this country 
but if we have an institution designed to educate youth for the pur 


pose of entering the Army and promoting the efficiency of the mili- 
tarv establishment, then I think we ought to act with reference to it 


in that way which would make it most eflicient 

You may sav th atitisa prejudice nthe part of the whi e young men 
against colored people It way be prejudice, but it 1s implanted in 
their bosoms: it is placed in their being; it is utterly ineradicable, in 
my opinion What s the use of our attempting by force of statutes 
to do that which persons themselves do not desire to do in reference 
to their associations? Colored cadets may go there and have the bene 
fit of the instruction, but they cannot have congenital association which 
would make their abode in that institution at all pleasant. In my 
opinion it does not promot the interest of either race to enforce asso- 
clation between the different colors; and I think it was absolutely an 
act of cruelty to send that young man Whittaker to that institution, 
knowing as those who placed him there must have known that he 
would occupy an isolated position in the institution. While I have 
no doubt the professors of the institution gave him all the facilities | 
that were proper, gave him all the recognition that was right and | 


proper to make his condition as comfortable as possible, yet I believe 
it an utter impossibility to place uw young ¢ olored man in association 
vith a large number of white men aud compel them to receive him 
into their company and into their association. Lunderstood the othe 
day from the remarks ofa Senator on the other side of the Senate that the 
colored cadet had no associates. This, then, is notexclusively a feeling 
in the breastsof the white people ofthe South, but it resides in the hearts 
of the people of the North just as thoroughly as it does in those of the 


people of the South. Enforced association in this country between 
the races, I repeat, is impossible; and [ am glad it is so, because the 
a) 


interest of both races requires that there iould be distinction be- 
tween them in their associations 

I do not believe it would promote the interests of the colored man 
to bring him in social intercourse with the white man le will re- 


+ 


ceive all the sympathy from the white man that his merits entitle 
him to, and I should be glad to see his condition improved by aid 
extended by the white race I have no antipathy against the colored 
man; and because 1 speak my sentiments honestly and frankly, I do 


not wish it to be understood that I have the least unkind feeling for 


the colored people. I have lived all my life in a community wher 
theyreside. IT have always treated them with courtesy and kindness ; 
have had them in my em) ley: ; and have done many acts of kindness 
to ts 

Now, Mr. President, as Iam on the floor I will make a few remarks | 


on the bill itaclt When this bill was introduced, I interposed some 
objection very brietly to its passage 1 desire to say to the Senator 
from Texas who has charge of the bill that I was not prompted 

that opposition by any hostility to the soldiers in any class, whether 
non-commissioned officers or commissioned ofticers or privates; but I 
have been in the Senate long enough to know that there are partic- 
ular times, and a greater manifestation of it has been made in the 
present session than I have witnessed heretofore—when there sa 
strong desire on the part of Senators to increase the pension list and 
the retired list of this country. I am aware that there are intluences 


which incline us in thatdirection. In the first place, the syinpathies 





of humanity, which are honorable to our oe race, prompt us to 
do kindness to others, the soldier especially, because of late years he 
has been the beau ideal of American en ; but there is another 
influence he has a vote. ry rom some cause or other, there has been 


manifested in the Senate, as I think, an undue anxiety to promote the 
interests of the soldiers of the country at the expense of the interests 
of other classes who bear the burdens we impose upon them. This bill 
adds about forty-two men to the retired list, as it is stated by the Sen- 
ator from Texas, doubtless truly, but what will be the total drain on 
the Treasury ? While it may be true that this bill only proposes to 
add forty-two names to the retired list, the debate which has been 
indulged in on this proposition has revealed the fact that there is a 
strong inclination existing in the Senate Chamber to extend the ben- 
efits of the retired list and the pension list further than they are now 
extended by the operation of law. 

The Senator from Maine [Mr. HAMLIN] a few moments ago gave 
expression to his views on this subject, and if I understood him cor- 
rectly he thought that the provisions of this bill ought to be extended 
to the private soldiers of the Army. The Senator from Kansas [ Mr. 


PLUM] very emphatically raises an objection to this bill because it is | 


not sufficiently comprehensive in its scope. He desires that the be- 
neticence of the country shall be extended much further than this bill 
proposes to extend it. I believe he did not indicate how far he would 
go or in what direction he would bestow the bounty of the Govern- 
ment, but he gave emphatic expression of his disinclination to the 
bill on the ground that it did not extend far enough. 





breathing the same spirit, indulging in the same style, mianted the 

charities of the country extende d still further r, and introduced int, 
the Senate a bill to place persons in the civil service upon the r bined d 
list after a certain number of years. Ido not know but what that 
might be done with equal propriety as to be continually extendi, 

the benefits of the bounty system and the pension system to the go) 
diers of the country. There are men who have been in the ¢ ivil sery 
ce for a great length of time, worthy men, who have been faithfy 
in the performance of their duty. I heard the other d: vy of the 


r 


‘ + 


3 cde ath 
of a gentleman in this city who had been consec utively for forty. 


three years in the civil service of the country, and during all that 
time had been absent from his post but five days. The father of f the 
same gentleman, I understood, hi ud served in the same capacity, in th 
same office. for a period of over forty years. These gentle men we 





re 
doubtless just as worthy as men in the military service, and I do not 
know a what the provisions of the bill introduced by the Senate, 
from Rhode Island would be just or table and ~ as proper 


} as 
those of the bill now under consideration proposed 1 by the Senator 
from Texas. 

Mr. President, I say here and now that I think we have ea; 


ried this business of pensioning people and placing men on the ye- 
tired list fully as farasit should go. However worthy they may be 

I have nothing to say against the worthiness of the gentleme 
proposed to be placed on the retired list by this bill or by any othe; 
measures that have been sugge sted in debate—I think we ou ghttob 
caretul not to lay a burden upon the people of this couutry too heayy 
to be borne. We have now a pension list of more than two hundr 
thousand, I believe two hundred and fifty th npr yy whe ree rs: we hays 
a naval pension list: we have a retired list of the} Navy and of the 
Army. That is not all. There are other classes in this country wh 
are now pensioned on the tax-payers of the country. Every stock 
holder in a national bank drawing his interest on the capital, wh 
he has tendered to him the franchise of banking, is in a certain sens 
and to a certain extent a pensioner on the bounty of the Government 
Every gentieman engaged in manufactures al! over this country tha 
is receiving the benefit of a protective tariff, laid exclusively for jn 
tection without regard to the necessary revenue of the country, is to 
that extent a pensioner upon the hounty of this Governme ok and his 
pension is paid directly or indirectly out of the pockets of the people 
of this country. 

Sir, it is time we had called a halt. It is time we looked on the 
other side of this picture and looked to the taxes out of which these 
pensions are all paid. They are paid by the toiling millions, the 
farmers, the mechanics, and the laboring men of the country who are 
placing the money in our Treasury which you donate so liberally,a 
so lavishly to bounties, to pensions, and to retired lists. 

While you are voting away the people’s money the sons of toi] 
ire laboring at the | low-handle and in their work- shops from sm 
to sun with scarce 4, an hour’s intermission; compelled to labor and 
toil in order that they may raise the means necessary to support their 
familie s and to pay the exactions which your liberality, which your 

ratuities exact from them. We had better direct our attention t 
acai the burdens of the tax-payers of this country, rather thar 
increasing those burdens. I have some regard for the people who 
pay the taxes that come into the Treasury. Whenever the people of 
this country shall be unwilling to submit to these exactions, and sha 
demand of you to repeal these laws, what will become of your bounty 
list? What will become of your pension list? The people may sub- 
mit to the yoke tamely for a while, but there will come a time when 
they will inquire of their public servants, and they do inquire of their 
public servants now, by what authority, by what right they place 
their hands in the public Treasury to take out the money which they 
have placed there by taxation on themselves and give it away at will. 

I wish, sir, the minds of the people of this country could be prop 
erly directed not only to the liberality but I say to the extravagance 
of the American Congress in voting aw ay th e money they have placed 
in the Treasury: and I think if the people could be fully aroused on 
that subject we should hear no more of retired lists, and we should 
hear that there was less lavish expenditure of the revenues of this 


i 


| country. 


I have not made these remarks bécause I am opposed to doing ¢ 
that is right and proper r for the soldiers. I respect them in their call- 
ing just as I respect every other man in his calling, no more, no less. 





I would do for them equal and exact justice, but I would not do more 
at the sacrifice of the rights and by doing injustice to others. I would 


| reward them for their services properly, but I would not attempt to 


| 


create a privileged class in this country who are to be retired aftera 
certain number of years upon the bounty of the Government while 
more than nine-tenths of the people in this country are compelled to 
labor for their daily bread. 

I have said, Mr. President, all I desire fo say on this subject. 1 
shall record my vote against this bill and against every measure 
which proposes to create in this country any additional privileged class. 

Mr. ALLISON. Mr. President, I offered this amendment in perfect 
good faith. I believe that it is essential that we should have some 
congressional declaration with reference to the public policy that we 
intend shall prevail at the West Point Military Academy. I believe 
colored youths are admitted to nearly every college in the United 
States. I see no reason why they should be excluded from West Point. 
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Mr. HARRIS. Are they excluded ? 

Mr. ALLISON. I propose to state affirmatively that they shall not 
e excluded. We have now four colored regiments in the Army of 
United States, I believe, two of infantry and two of cavalry. It 
be said they are not excluded, as the honorable Senator from Ten- 
nessee seeks tosuggest tome. It is true they are not excluded by any 
ww of the United States; but they are practically excluded, or at 
ist have been for many years. 

Mr. HEREFORD. Will the from 

» question He says they are practically excluded Who prac- 

illy excludes them? Has not your party had the President all the 
ime? He has had the power to appoint colored cadets and so have 
members of the House. Have they ever appointed them? Then, if 
they are practically excluded, they are practh excluded by the 
Senators party. 

Mr. ALLISON. Mi 
scusslon OL this question. 
evond and outside of party 
or not we shall make a le 
the Government of t 


Senator lowa allow me to ask 


Wily 
President, Ido not intend to go into any party 
I trustthatit will be considered above and 
considerations. The question is whether 
islative declaration that it is the public 
ev ot he | l Stat 


shall have the same access to the military s¢ 


' 
nite es that colored persons 


} } ! Toit 
hool of the United States 


it the white youths of this country have hat is the question of 
siey to be considered. 
Mr. HEREFORD. That is the law now. 


As the Senat 
in entire 
the Pre 


Mr. MAXEY. 
the amendment 
Constitution 


ir from Iowa has stated that he offered 
good faith, allow me to 


sident “shall nominate and, by and wit 


t that the 


succes 





Says 


he advice and consent of the Senate, appoint” oflicers. The Const 
tution further declares there shall be no distinction made ‘on ac 
nt of race, color, or previous condition of servitude.” I ask the 


Sey 


itor, as a lawyer, if 


{f his amendment compelli 


Congress can pass an act the phraseology 
President int from either 
1 ; ’ 


Hout making @ distinction 


ne the 


white or the colored race wit ol 


paccount 

ot race, color, o1 ndition ? 
Mr. ALLISON. Ido not think there 
the way. Ithink there is no doubt of 

ive him the authority, can appoint 


prey 1OUS Cf 


it 


titutional aithieut 


issany cons 
the fact 


Oo COLOTE 


itut 
+} 


hat the President, 


Iwe g d cadets at West 
Point. 
Mr. MAXEY. He 


can do it now. 


Mr. ALLISON. This amendment simply proposes to put upon our 
statute-books a legislative declaration that it is the policy of this 
Government that the colored citizens of the Republic, who owe it 


duties, who are compelled in time of war to come to its defense, shall 
have theirshare. The Senator from Colorado[ Mr. TELLER] says that 
he opposes the amendment they do not have th propel 
share. I want simply by t t to make a legislative dec- 
laration that they shall be recognized in the appointments made at 
West Point. Thatis all I propose. The President is now authorized 
to appeint ten cadets at large. This amendment proposes that instead 
of ten he may appoint twelve cadets at |: and that twe them 
shall be from the colored race. 


Mr. KERNAN. 


law now cannot 


] 
P. 
because eir 


his amendmen 


ice, of 


I wish to ask the Senator 
the Preside nt, Cannot eve ry 
select a colored boy if he likes? 

Mr. ALLISON. Undoubtedly 

Mr. KERNAN. Then 

Mr. ALLISON. Ther 


legislative de 


Under the 


Congress, 


a& Question, 


of 


member 


are not all equ ul 


‘is no ditthieulty 


li 


to 


on tha score, but J sh 
put on record a | laration. I will say to my friend from 
New York that it is part of the public policy of this Government that 
West Point shall be open to all its citizens and that 
the exercise of the appointing power, which we give 
shall out of the twelve le 
colored race. Phat is : 

Mr. BECK. Does the Presiden 

Mr. ALLISON. I do not know 
need coercion, I propose to pl 


he may be coerced. The youths sent 


the President in 
him exclusively, 


al pointisents to be mat select two from the 
sis in tl 
t need ¢ 


whether 


Is amendment 
ercion on that subject 
he does or It he 

he statutes that 
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fore they can enter that Academy to undergo a most rigid examination 
physically, mentally, and morally, and with reference to their educa 
tional advantages prior to their entrance at West Point. If the Presi- 


dent selects two colored youths who can pass that examination, I 
want to know what objection there is to | and if he does 
not do it of his own volition, I want to know what objection there is 
to placing upon record a statute which will and direct him 
todo it? That is all there is of this amendment, and I hope it will 
be agreed to. 

Mr. COCKRELL. Mr. President, I the 
position taken by the Senator from Iowa. The country knows how 
kindly the President of the United States feels toward the colored 
race. Delegations of colored people have called upon him, and he 
has expressed his kindness toward them and shown them a circular 
issued to the heads of the Departments requiring them to recognize 
the coloted element in appointments to offices, and with that before 
him the Senator from Iowa comes and asks a democratic Congress to 
take the Executive by the throat, and compel him to recognize the 
colored people of this country in appointments made by him, asking 
the democratic party to compel the republican Executive to recognize 
the colored cadets at West Point! 

Why, sir, is it possible that a distinguished republican Senator will 
tise in his seat and ask such a thing at the hands of a ratic 


is doing it: 


1 4 
Lil authorize 


} é . } 4 
ain utterly astonished at 


aewmot 
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Senate Members of Congress have the right to appoint cadets at 


| West Point. Nearly one-half of the members of the House are mem 
bers of the party in sympathy with the republican Executive. They 
have the right to appoint colored cadets there; and the Senator from 


lowa might just as well ask Congress to put a proviso in this bi 
compelling the Representatives from the different States to Appoint 
one-half of thos they are entitled to appoint, from the colored people 

Mr. President, ] cannot think that the Senator from Iowa is ir 
earnest. I cannot think that he would so retleet upon his republicar 
Executive and upon his republican party and the record which tl 
have been making for so many long years. It is an admission to tl 
country that they are not recognizing the colored element. 

I have seen it stated that the colored element will ask for the Vice 
President’s position in the coming contest. I suggest that the Senator 
insert an amendment in this bill compelling the national republicar 
convention, when it meets in ¢ hie ago, to nominate a colored man for 
Vice-President. They constitute nearly one-half the voters of the 
republican party, and I think that the party ought to recognize them, 
but it ought not to come t democratic party for the compulsory 
measures to make them do what they otherwise ought to do. 

The VICE-PRESIDENT. ‘The morning hour has expired, at 
Senate proceeds to the consideration of its untinished business, being 

resolutions declaring that WILLIAM P 
and that Henrv M Spotiord was elected | 


the Stat or the term be 


wy 
} 
} 
‘ 


»> the 
1 th, 
KELLOGG was not elected 
Inited States Senator fror 
ning March 4, 1877. 


e of Louisiana tf 


PRESIDENTIAL APPR ALS 
\ message from the President of the United States, by Mr. O. I 
PRUDEN, one of bis secretaries, announced that the President had o 





the 22d instant approved and signed the following act and joint res 
olutions 

An act (S. No. 1489) to remove the political disabilities of Roget 
\. Pryor, of New York ; 

A joint resolution (S. R. No. 56) authorizing the printing and id 


ng of additional copies of the report of the Chief Signal Officer of the 


Army ; and 


A joint resolution (S. R. No. 102) author Ing the Secretary of Wat 
to loan certain tents, flags, and camp equipage for the use of the so 
| diers’ reunion to be held at Milwaukee, in the State of Wisconsin, in 


J ine, 1S=0, 
rhe also announced that the President had on the 23d 


TnNessS re 
m age 


stant approved and signed the act (8. No. LLGU) to provide for cel 
brating the one hundredth anniversary of the treaty of peace and 
the recognition of American Independence by holding an interna- 


vr 
} 
I 


iibition of arts, manufactures, and the pl mniucts of the 


1 
tional e)3 80 


and mine, in the city of New York, in the State of New York, in tl 
yeal Lk 
HOUSE BILL REFERRED. 
The bill (H. R. No. 2440) to anthorize the Secretary of War to trans 


fer to the Fairmount Park Art Association thirty condemned or capt 
ured bronze cannon, to be used in the erection of 
to the late Major-General George Gordon Mead 

) 4 


referred to the Committee on Military Affairs. 


an equestrian statue 
, Was read twice by 
its title, and 


SENATOR FROM LOUISIANA, 


the re tio rey rt 


The Senate resumed the consideration of 
Committee on Priv ilewes and Eleetions 
by WILLIAM Pitr KELLOGG as Senator from the Louisiat 

Mr. JONAS Mr. President, the pending contest is brought here not 


relative tft 


State of 


the 


so much by Judge Spofford as by the State of Louisiana, wh for 
three years has been deprived of her constitutional representation on 
this floor. The Constitution provice Fhat the Senate ‘shall be com 
posed of two Senators trom ea h State, chose by the Le cr sluture 


her Legislature has 


the 


The State ot Louisiar 


thereof for six years.” 


| at least twice within the past three vears called the attention of 
Senate to the fact that she has been deprived of her constitutional 
representation in this body; that the Senator chosen by her Leg 


Mart 1, It 77, has been kept from his 


Legislature of the 


to fill the term beginni 
; and that an usurper 1 
has been permitted to misrepresent 

This, the nl 


nestion 
the honors or emolument 


ture 
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at ver cuose state 


Is no mere q etween individnals as to the posses 


sion of sof oftice,but itis the demand of a 


ereign State that she may have inth s body that representation 
is guaranteed to her by the Constitution. The question not only con 
cerns Louisiana and he people, but those of every other State, who 
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ill interested in the legis] tit 
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vitally interested in knowing that the 
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Louisiana 


and which bears the di of Se! 


ator from Massachusetts, Mr. Hoar, Mr. Vice-President 
|} and Mr. Frye, and from which I beg leave to read, page 24 
It is further said that this is a question which eoncerns the people of I 

| alone, and that they should be left to fight eut the question among 

But this is an erronco view, voth of the rights and the duties of tl 

the United States under the Constitution They have an interest in tl 
whether Senators and Representatives for Louisiana, thrust to tl 

illegal means, shall sit in Congress to make laws for them, and 

gaining their oflice in like manner, shal] turn the e in the i 

of the United States. The President and Congress are u G and 
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need be, to support the trn 
the American people will abandon their rights and flinch from the performance of 
their duties when they leave these questions to be settled either by the mob or the 
ASHAaA SID 

The question of the recognition of a State government is also in- 
volved, for the two claimants to this seat have presented different 
credentials, cach purporting to be signed by a different governor of 
Louisiana, each bearing the seal of State, and each certifying the 
election of a Senator by a different Legislature. As there could be 
but one governor and one government in Louisiana at the same time, 
and only one Legislature, it becomes the duty of this Senate, in the 
investigation of the title to this seat, to ascertain and decide who 
was the real governor of Louisiana inaugurated in January, 1877, and 
which of the two bodies which met and held, or pretended to hold, 
sessions in New Orleans in January, 17°77, was the legal Legislature 
of Louisiana. This duty becomes even more imperative from the 
fact that the members of the House of Re presentatives elected to 
the Forty-fifth Congress from Louisiana bore credentials signed by 
Francis ‘Tl. Nicholls as governor, (who also signed the credentials of 
Hi. M. Spofford,) and that the House of Representatives recognized 
those credentials and seated the members thus accredited. Where 
there are two governments and two Legislatures, each claiming au- 
thority, in a State, and the trouble cannot be accommodated and set 
tled by the people of the State themselves, it becomes the duty ol 
Congress to decide which is the legal government within the State. 

The Supreme Court ot the United States, in the case of Luther rs. 
Borden, 7 llowarad, i. Says : 


Moreover the Constitution of the United States, as far as it has provided for an 
mergencey of this kind, and authorized the General Government to interfere in the 
domestic concerns of a State, has treated the subject as political in its nature, and 
placed the power in the hands of that Department 
The fourth section of the fourth artic of the Constitution of the United States 
provides that the United States shall guarantee to every State in the Union a repub 
licam form of government, and shall protect each of them against invasion; and on 
the application of the Legislature, or of the executive (when the Legislature can 
not be convened) against domestic violence 
Under this article of the Constitution it rests with Congress to decide what gov 
ernment is the established one in a State lor, as the United States guarantee to 
each State a republican government, Congress must necessarily decide what gov 
sument is establishedin the State before it can determine whether it is republican 
or not And when the Senators and Representatives of a State are admitted into 
the councils of the Umon, the authority of the government under which they are 


appointed as wel) as its republican character is recognized by the proper constitu 
tional authority, and its decision is binding on ev other Department of the Goy 
ernment, and could not be questions dina J iulicial tribunal 

Senator Morton in aspeech made in December, 1°75, reported in 


volume 4, part 1, of the Recorp, page 5, said: 


I think I may state it as a general proposition that the actual government of a 
State, without reference to its origin, in poss« m of all the functions of govern 
ment and in full operation, must be reccived as t overnment of a State by each 
House of Congress in its dealings with that government and must be so received 
by the President of the United States The Constitution provides that— 


Ihe United States shall enarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and * * “ 


against domestic violence 


It has been held that that means that Congress shall do it; that by the ‘‘ United 
States’ is meant ‘Congress that it is notr wmtt Senate acting separately or 
the House acting separately, but it is meant that Congress, the joint convention of 
both bodies, shall guarantee to each State a republican form of government. ‘The 
necessary resultof that doctrin 3 that while there is an actual government ina 
State, in full peasession of the government of the State or of the authority of the 
State, until both Houses as a Congress have jointly determined that it is not the 
lawful government of the State, cach Honse acting separately must receive it as 


such. If this doctrine is not sound, then you have no guarantee against anarchy 
and confusion, for if one House is at liberty to receive and accept the established 
government of a State and the other House is at liberty to reject it, you have that 
sort of confusion and anarchy inconsistent with the frame and theory of our gov 
ernment Therefore the actual government of a State must be received until by 
both Houses ef Congress it has been determined, as a Congress, that it is not the 
lawful government of a State 

I will show before I get through, that before the seating of Mr. 
KELLOGG, the people of Louisiana had settled this question of a dis- 
puted government themselves. 

In the Committee on Privileges and Elections on the 22d of October, 
1-77, | tind that Mr. Hit. introduced the following resolution: 

The controversies heretofore existing in the State of Louisiana as to which of 
two rival bodies was the Legislature of that State, and as to which of two rival claim- 
ants was the governor of said State, having been settled by the State itself since 
the last adjournment of the Senate, 

Resolved, That the Senate do recognize and accept said settlement as fina! 

This resolution was offered fully in the spirit of the doctrine laid 
down by Governor Morton and the doctrine held by the Supreme 
Court in the Rhode Island case. On the 25th of October, on motion 
ef Mr. Hoan, the following substitute was adopted by a party vote: 

Resolved, That it becomes necessary in determining the validity of an election of 
Senator held in January, 1877, to inquire who were the lawful Legislature at that 
time, and that no other authority is competent to determine that question for the 
Senate. 

Thas the Committee on Privileges and Elections, who reported in 
favor of Mr. KELLOGG, refused to accept the settlement made by the 
peopleof Louisiana themselves, and declared that the Senate alone had 
the right to inquire who was the Senator legally elected from Lou- 
isiana. ‘To resume, Congress of course includes both the Senate and 
the House, and if they have not agreed, and until they can agree, the 
question remains an open ome, and undecided, unless in the mean time 
the people should have decided it for themselves. Senator Morton 
again, on page 11 of the same Recorp, said: 

That power was never given by a statute. If it had been, the President could 


sxercise that power just as he las exercised this mt he has never been author 
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vernment of Louisiana against all usurpers; and 


| 
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ized by an act of Congress to say whether a government was a monarchy in fore 

or arepublic in form. Congress could give him that power, but never has “But 
Congress has given him the power to say, when there are two governments eps 
State, which one is the lawful government, and his exercise of that power is })j . 


ing upon us as a separate body. It is binding upon all the courts by the expre : 








decision of the Supreme Court of the United States. Congress as a Congress. bys 
Houses, can reverse it, but not otherwise. Suppose it were so, Suppose, if wr, 
please, that one House can doit. The Senate might recognize the Kellogy 

ernment, the House might recognize the McEnery government, and the Presi =f 


might recognize still a third government. Then we would have anarchy. [f ¢) 
Senate was to admit a Senator certified to by KELLOGG, and the Housé to adn 
members certified to by McEnery, then we should have anarchy, we should | 


confusion utterly at war with our system of Government. 


ary 
1aVG 


It is urged on behalf of the sitting member that the vote of , 
Senate giving him his seat on the 30th of November, 1277, was fina 
and conclusive on the question involved and that it constitutes res 
adjudicata, and cannot now be inquired into. This defense is no more 
a surprise to us, Mr. President, than is the resolution submitted by the 
committee to the other side. 

I find that on the 30th of November, 1277, during the debate whic} 
immediately preceded the seating of Mr. KELLOGG, the honorable Se; 
ator from Alabama [Mr. MORGAN ] offered the following amendmen; 
to the pending resolution : 

Resolved, That nothing in this resolution shall be so construed as to preclud 
Senate from its right to demand an investigation of the charges presented in th, 
amendment offered by the Senator from Delaware, and upon which a vote of th 
Senate has just been taken, as atlirming the right of WILLIAM P. KELLOGG to a seat 
the Senate 

After some colloquy with the honorable Senator from New York 
[Mr. CONKLING,] Mr. MORGAN withdrew his amendment, with the 
notice that at some future day the claims of KELLOGG wonld be in 
vestigated fully, and that then heexpected the republican side of the 
House to contend that the passage of the resolution seating him con 
stituted res adjudicata as to all the questions involved. Mr. MorGay 
said : 

Mr. President, I have brought this subject to the attention of the Senate and t 
country. What the rights of myself or any other Senator may hereafter be must 
be judged by the Senate when the question is presented. Of course they must be 
judged under the law and according to the Constitution; but I must say that it js 
my duty now to inform the Senate that upon some proper occasion, if this resoly 
tion shall pass, an opportunity will be demanded to bring the subject of the fran 
of K&LLoGG in obtaiming his credentials to the attention of the Senate and the cou 
try, and on that occasion! shall be very much gratified—and from the view I tal 
of the subject now I must confess that I shall be much mistaken—if the Senator 
from New York should not object to the consideration of that resolution upon tl 
ground thatit has been included in the final vote of the Senate on this subject 
now beg leave, Mr. President, to withdraw my amendment. 

I do not admit, Mr. President, that the plea of res adjudicata has any 
place or force in the proceedings of legislative bodies, especially 
where these bodies are the sole judges of the election, returns, and 
qualifications of their own members, in the last resort, and without 
appeal. There are no precedents of a similar character to this case 
for the application of the rule, and the right to inquire into the ele 
tion of a sitting member when questioned by the State he claims to 
represent rests in the discretion of the body which, by the Constitn- 
tion, is alone invested with the jurisdiction to decide it. 

But granting, for the sake of argument, that the plea of res adjudi 
cata would be a good one if this was acontest between two claimants 
under the same government and claiming election from the same 
Legislature, which would simply be a question which of two indi- 
viduals the acknowledged authority had accredited here, how can it 
be applied to defeat the right of the State of Louisiana who says that 
her lawful representative is denied his seat, and that that seat is 
filled by an usurper who was never chosen by her Legislature and 
who presented credentials from a government which never existed in 
that State? 

And if doubt might exist as to whether the Legislature which 
elected Judge Spotford could demand an investigation of this ques- 
tion, its status being involved, there can be no doubt that the Legis 
lature elected in 1878, which sent me here, and the Legislature elected 
in 1879, both of which had undisputed legality, could call the atten- 
tion of the Senate to this wrong and ask that it might be investi- 
gated and righted, no matter how solemnly decided. But this appli- 
cation was for a rehearing. It was to have the case reopened, retried, 
to have new evidence introduced, and to have questions investigated 
which on the former hearing were arbitrarily decided by a partisan 
majority without investigation, almost withont hearing. I ask what 
provision of the Constitution, what law, written or unwritten, what 
precedent, deprives this Senate of the right to reopen and grant a re- 
hearing in acase involving the constitutional right of a State to rep- 
resentation and the question as to the legality and recognition of her 
government? And this, too, when there is no appeal from the judg- 
ment rendered, if wrong. 

The question to be decided here is a political question; it is not 
judicial. The Senate is not a court, or, if so, is a law to itself when 
engaged in the investigation of the title of its own members, and can 
not be held to the technicalities of courts of law. 

It may be, and is, to the public interest that the plea of res adjudi- 
cata should be applied to put an end to private litigation, but it 1s 
not, and never can be, to the publie interest that an usurper should 
retain a seat in Congress to which he was never elected, against the 
protest of the State which he pretends to represent, when he has been 
seated through error, fraud, or partisan injustice. It is the State 
which has the constitutional right to be represented by two Senators 
of her own choice. It is berright which is to be investigated and not 
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hos itaine n ar rt “ 1 ni Lth come Trom 1 sop e ; : 
‘ . " Peo ; ‘ eee ; _— and action of the returning board. 

i i eT 1 ‘ 1 i mre T T 2 ‘ > . 
Rare air nage aad Glee Su fa a Cinta Whit it ‘ : ; It became necessary, of course, for the republican party to de 
and Its t proc] at ff idenc | the action of the returning board in 1876, for high game was inv 

ghg 

r ; . : 1 + , +} a | ’ 2 ©, } . 

lhe quotes the la f Louisiana no less a stake than the Presidency. Therefore all of these tin 


. — ke ere recanted, not a republican voice was raised to condem 
been ¢ ners! ¥ to tl , action of the returning board, although it rivaled in atrocity th 








cor dence except that which tl ) tution and tl 0 2, and ¥ far more unjustifiable than the action 0 
= os are rene — I jnestic dete! ume bo: in 1874. But the expressions of opinion made in 1%% 
il ‘ .w and tl t idem t sally te asc 275 cannot be blotted out, and the conduct of the returning boar 
t) t res the frat instance wed from ¢ , | 1876 can be most strongly condemned by quoting the language ott 

' In ele the people and 10 is, for the time bei mak« I I now seek to defend it. 

! atian ~ Ne ae ia ee ' That ee ae I do not in nd to read t ) the Senate the mass of testimony tal 
oon ; Sanit : power to det aaaiha apon the1 a Pepa y t Howe committee of theS ‘nate and the Morrison and Field com 
menbe es a seat it every person who makes a claim to it; and | tees of the House in relation to the conduct of the election in Louis 
. ve re to hold otherwise we should then hold what this lamentable affair | | in 1876. Itisall in evidence here, and it fully establishes the legailit 
a ee ae oar ee rx va ene a as — : that election. It shows that the democrats elected their gove! 
what the o papers 1 ee ened: dx Inde Ek oem ote aut & an ind a majority in both branches of the Legislature, (not to spe 


ate fcr itsel! | the electors.) It is proven that the election was free from viole! 


} 


and intimidation, and fair, except that the democratic party W 
the composition of the Legislature—if Legislature it can be called deprived by fraud of a large number of votes in the city of Nev 
which sent Mr. KELLOGG here - leans. All this was shown by the returns made by the commissi 
It may take those who were voted for; it may take those who were not vote of electi _ There were no attidavits of intimidation pel violenc y 
for, whatever it chooses to take and chooses to send a list to the secretary of stat companying these returns, as required by law, but affidavits and | & 
become the members of the house of representatives and of the senate for the time ' tests, made in the « ity of New Orleans long after the election, wet" 4 


As the y did in thas instance and as they did in the present cas n | 








1880. 





re ved and considered. The charges in these protests and affidavits 
were abundantly disproved yet the returning board threw out enough 
tes to give the republican electors and governor a pretended ma 

and to give a pretended republican mi 
n in each branch of the Legislature. l 
fully perpetrated in 1873 and 1875 were sou 


ority and pretended 





porulr 





s outrages suc 


ht to be repeated in 





th f the mil 
The military power was again ex- 


KELLOGG, in whose behalt 


In those years they were enforced unde 
power of the United States. 


} ed to intervene, 


6 protection 


had successfully 


fered in 1873, making him governor ove people who had 
spurned him at the polls—KELLOGG, at whose request it had dis 


nersed the Legislature elected by the ] 1274, was still at the 


, still controlling the same machinery, still organizing conspiracy 





for his own benefit, and still confident of receiving aid and assistan¢ 





from the then President. 
The evidence hitherto taken and taken fully show Mr. 
KELLOGG to have been the head of icy organized to rob the 
yple of Louisiana of their political rights for the third time. His 
and object was to ecure the posit onot Senator for himself. The 
incident of the Presidency was a. afterthought, born of ne¢ 


and probably not originally contemplated. 
l'o show the political condition of Louisiana a 
read again from a republican report. Whether all 
the Hoar committee agreed to this report or not 
was reported by a sub-committee : 
Mr. McMILLAN. 
of Li 





Does the Senator cite this to show the conditior 


yuisiana in 1876? 





Mr. JONAS. Yes, sir, I do; I cite for the reason, Mr. Presi 
dent, that this testimony was taken in 1875; that the condition of 
things remained unchanged; that KELLOGG was governor; that all 


was in his hands; that although one branch of the 
nder t W heeler compromise wa 
yet they were unable to rey 


The election laws, the re 


pe litical powel 
1 “ee 
Legislature tu in the han 


la W 












conservatives, 





ipon 

































nte-DoOOoK ristrath vs, and s 
tration of all those laws, remained in t ican p re 
nained in the hands of Mr. KELLOGG as it Thi t i 
submitted by Mr. HOAR as the report of the sub-com1 ee and 
lopted by the whole committee and reported to Conyress. It w 
made by the disti1 guished gentleman who recently was elected go 
ernor of Ohio, Mr. Foster, a man who, but that on this occasion he 
preferred to do justice to Louisiana rather than to follow the par 
san behests of his own party, might have occupied the position that 
Mr. Hayes does to-day, provided he had been w lling O taxe Oo 
on such doubtful title. Mr. Foster says 
lL} reneral I nt Sta I l a seer ’ as Tole 
Phe « 1OT een l an the {x72 tha Kellogg 
ent usurpatior [ col ction among the has been strength 
el ! uf f the Kellogg kl { el ibo] ne « tsand judges 
{ suvstitut otl ( | ( 1 KE , having ex 
raordinat und ex ‘ risdiction over politic questio! by changes in the 
centraliz nt governor every form of political cé 1, ineluding the 
ispe mm he elec continuing t ret ing board th absolute power 
over t I the traordil rv nacted for the trial 
f tit! and « é t ( i poli force ained at 
expense of t ‘ } O yal | vd Stat ia b 
» the ¢ Loft 30 
irk i L and ( ault re 
doing v il with elec judas 
( ibs mi ¢ ( f ( t l kK in @Vasiol 
consti State; by ena crin persor 
) o fill official positions ur sretul | I l ng board; | 
It I I ( { l I ‘ 1 l payment 
eg ‘ I t 870 to 1872; 
\ ho person in arrears for tax uf def iblished shal! 
( h coup ‘ oO! tf taxation 
ned ve i the la of Governor K counsel, ‘a degree of 
power in the go of aS ‘ ( n the world 
This wa ] cond nN ) 10 ed nd con 
trolled the State1 He ) ‘ ippointment 
of supervisors fol f who ‘ republicans and 
most of whom wel ty of N Wrieans His State 
registrar of ele Hahn, a candidate at that time 
for the Legislature 1 1 ) stalled by General 
De Trobriand in the speaker’s chair of the hous f representatives 
after the legal speaker, Governor Wiltz, had been ejected therefrom. 
His clerk, Mr. Blanchard, had access at all times to the books of regis- 
tration for the city of New Orleans. Let 1 inquire who was Mr. 
Blanchard? An aflidavit made by himse] found at page 207, 
volume 4, of Bartlett’s Contested-Election Case mony give 
in the case of Sheridan vs. Pinchback, will te 10 Mr. Blanchar 
was in his own language. Mr. Blanc! State registrar of 
elections under Governor Warmoth in 1872 and 1873, and conducted 
that election and conducted it fairly, if popul ir opinion 18 to be be 
lieved in Louisiana; but in 1873 or 1874 he came forward and made 
an affidavit in which he charged himself with perjury, with forgery 
with falsifying the record, with making false returns, and with swind 
ling the people of Louisiana out of their votes at the election of 1872. 


After making this affidavit, after making the affidavit that he did all 
this against Governor KELLOGG and in favor of M« Enery, he was re- 
ceived into the loving embrace of Governor KeLLoGG and made his 
contidential clerk and intrusted with the management of his elections 
thereafter. 
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This man Blanchard issued orders in the name of the deputy re 
istrar, and had the books of registration ramoved to the custom-] 
he had fall charge an of them, and 


where he as 
iat he employed his force of clerks to cance] 





control 


shows ft] 




















from the names of democratic voters. This will found the tes 
timony of Peter Williams, page 537 of the testim« rece vk 
KELLOGG received and consulted « mstantly wit Blanchard 
Jewett, the secretary of the con t of registration of the repub 
lican party, at his house during the counting of the votes and 
action of the returning board, also with Wells and Anderso é 
bers of that i He cel d tl broad « 
the dar b ck door, in the ‘ whet ca 
to him to bring portions of th t were engaged 
perfecting, papers connected Ww 1 the « ected wit 
return board, connected w th the office of t el ors ot! 
istration, and they counseled with him as ha Lunges were neces 
sary to be made in order to secure the election of a republican Legis 
ture. This will be found in the testimo fH . { 
' SOO, OF urse the The er has ¢ eavo trad 
1 s testimony, | he h ieavored to 1mpea eit r of these 
witnesses, Williams and er, both of om Were pro per 
Soe 1 his own party. Of course he has a corps of wit1 vhoat 
brought forward through all t testimony, drilled to ¢ ‘ 
evel dy, dr led to der eve! ! led t i tha eryth 
was false or that everythi was il ssible that unimpeached y 
nesses swore was actually and positivel lone lewet 3 1 
who issued the sewing machine cireu rs, by vhicl thousands 
democrats were deprived of registrati and of their votes He 
was who sent out the circular to the supery rs ot registration wl 
I shall read It has app ired in evide before, but lw sh 
ippear again, because this was t battle ord ie plan of the cam 
palgi 
} J ( bu ( 
Ss l 
1 Mut 
,  ¥e 1 eX re ‘ 
in pa l 
vo ) bi t ne i ‘ 
int | I ul I 
( the rey rai 
inv le t I 
All local cane es and 
taining the i ind eve cilit 
‘ the 3 ; $ ‘ 
my nd 
\ spect l ed 
\ ' < 
h I 
I ] A I 
[he supervisors were all the appointees of Ki 3 
them were fro ne cit {f Ne Orleat | t ( 


Most of 
list of them. 

Mr. KELLOGG. Will my colleague name four ft { ty « 
New Orleans? 

Mr. JONAS. I think I can 

Mr. KELLOGG. Out of sixty-seve1 








Mr. JONAS. I have got a list of a few of the I read those 
few. Ihave not time to go through the all 

Michael Hahn, State registrar, candidate f Legislat 

H. F. Brennan, assistant supervisor, Fi va wrporal of polices 
and the police, be it remembered ul rganization unde 
the direct command of the acti: ernor of Lou 

A. J. Brim, assistar upel S d wal ustom-house 
spectol 

P. Creagh, clerk of pr 6 coul appointed by KEI 
LAs 

R. C. Howa . pel custom-house 
omcet! 

n dy. Pue Tle is tat upel it ira ustom ho 
otmcer. 

W. J. Moore, assistar pervis Ss yard, custom-house off 
cer, and candidate for f a I 

Thomas Leor tant ‘ S Kight vard, stor ( 
omcel 

H. C. Bartlett, as nt supervisor, Ninth ward, cnstom-house off 
cer, and candidate f Leg itu 

I’. H. Rowan, assistant pervisor, Tenth ware stom-house officer 

L. Backers, assista nervisor, Eleventh ward po e omcer 

P. J. Malone super visor, Fourteenth ird, custom-| 


omcer. 
W. F.. Loan, a tant supervisor, Fif 

the Metropolitan Brigade 
M. J. Grady, supervisor f 


Philip Josey 


teent] 


r Ouachita, collector of internal re 
wr for Madison, resident of Mobile, A 
ndicted in New Orleans for burglary and house-breaking, 
ive from justice from Alabama. 
J. E. Scott, supervisor for 
oflice, not a resident of Claiborne. 
William Fulford, supervisor for Jackson, not sident 
R. B. Edgeworth, supervisor for Plaquemines, custor 
reputation of a thief; resident of New Orleans 


supery 


Claiborne, clerk Ne Orle 





: 
: 
; 





——_ 
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Ne Senate 


— : | 
B. W. Woodruff, supervisor for Rapides, clerk in New Orleans post- | 
office, and resident of New Orleans. 


I have namec more than four already, sent to the country who | 
were residents of New Orleans 
J. A. Veazie, supervisor for La Fayette, killed man in La Fay 


Victor Gerodias, supervisor for Saint Tammany, resident of New Or 


‘ 
). A. Ward, supervisor for Grant, resident of New Orleans 
I’, A. Clover, supervisor for East Baton Rouge, resident of New Or- | 
eans; pot acitizen of the State: formerly a roper-in for asnake show 
New Orleans } 
4. W. Kempton, commissioner, fugitive from justice from Texas. 
A. W. Kinchen, supervisor for Livingsto: inder indictment for | 
murder ; 
Those are a few of the names culled out as a sample ,and an excel 


nt sample of the whole lot 

Mr. KELLOGG. Will my colleague please to tell me his authority? 
Mr. JONAS l read fron he argument made by Mr. Burke: but 
sall in evidence befo the committe | 
Mr. KELLOGG, E. A. Burke ? 
Mr. JONAS Ye si 


« , 11 1) } 

Mr. RE LLOGG If my colleague will give it to me I will be much | 
obliged | 

Mr. JONAS It is all to be found in the stack of evidence which | 
has been submitted in this case. After the declaration of returns by 


t 
i 

thereturning board, Governor KELLOGG fortified tle State-house and 

| vy barricade I was appointed by the caucus of 

the house of rs presentatives, oi which ] 


p member, Chairman of a committee to visit the State-house the 











Saturday before the assembling of the Legislature, to examine the | 
to ascerta irom the go rnor whether the members- 
ermit lt occupy their seats and organize the | 
slature in the State-hou ol lg I went down with my con 
e and we were admitted through a half-closed door in the front 
e | e, the other |! the door being nailed up and barri 
\ entinge V tandi within the door, and armed 
1) e officer ‘ charye of the entran« Weexamined the whole 
mild | ] le « thn ) ront ron Saint Louis 
street, | i eral lar ent 3 hole ho e in fact 
» u ye tha i ot only closed but hea | 
i rica | rire te i But one-half of the | 
door I | ‘ ited is on Roy et and nobody was 
permitted to ents ’ vit y me and receiving spe 
cla, per fr } ‘ pia lon guard by the acting | 
rover ma mmmande of Lo i ' } 
We saw Governor Kellogg and we learned from his lips that ifour | 
mes appeared tin tof members returned to the Legislature 
withe re ning board we would be permitted to enter that hou 
vund take our seats, bi t oul nes were not on that list it | 
vould be impossible for | to guarantee t] we could enter the 
State-hous« lie was afraid, he said, of broils, afraid of troubles, 
afraid that the Legislature might be improperly organized; afraid, | 


said he, that it might turn out as it did in 1275—that was when the | 
people organized their I slature in the State-house, and made it 


necessary for him to call for n ilitary aid to eject them. An ounce 





prevention he doubtless thought was better than a pound of 
On the day of the meeting of the Legislature the democratic mem- 
bersof the house organized and proceeded tothe State-house in a body. 
ihe speaker of the house, Mr. Bush, and myself were at the head of 
the column. We were both of us certified to be elected by the re- 
turning board When we arrived at the door there were two people 
n charge, and beyond them could be seen a host of policemen all 

1 omitted to say that while in the State-house Saturday preceding | 
we found nearly the whole of the police brigade of the city armed 
ud regularly encamped in 


a 





that fortress. We found an opening be 


ween the State-house and the Orleans Hotel where the United States | 
troops were quartered, through which they could obtain immediat 
izress into the fortress in case of necessity. 1 say we presented out 


selves at the door of the State-house. We found there an individual 
whom I know by sight as connected with the governor's staff, but 1 
do not know him byname. We found another individual, whose ca 
pacity I did not know until I read his own statement in the evidence 
recently taken by the committee, a Captain George L. Norton, who | 
at that time held the position of harbor-master for the State govern 
ment, and who at this time, like everybody else connected with the | 
Kellogg drama, holds an office under the Federal Government. He 
stood ther charge, and graciously deigned to inform Mr. Bush 
and myself that we could enter, but none of those who were with us 
could do so unless their names were on the certified list returned by 
the returning board, which list was in the hands of his companion. 
Il seo by this testimony now that he was there in the capacity of a stafl 
offcer of Governor Kellogg. He says, “I was on your staff and act- 
ing on your staff.” The testimony will be found at page 1189. As | 
we all conld not pass the guard maintained by these statf officers of 
Governor Kellogg, none of us entered. We retired to Saint Patrick’s 
Hall and organized the Legislature, but at the door of the State-house | 
this protest was read, showing that the legal representatives of the 


} 


people of Louisiana had done what was in their power to organize 
the Legislature within the State-house. 




















Ve, the democratic-conservative members of the house of representatives os 
the State of Lonisiana, presenting ourselves at the doors of the State-house for ¢) a 
] of repairing to the hall of the house of representatives, found the Stat 
} ‘ ied military force, consisting of United States soldiers and Metro 
I t ] ce, having full control of said build under the orders and direction 

t ve of this Stat Che right to enter the State-house is den lh to 

members as have not certificates of election from the secretary of stat 
ly elected and returned by t commissioners of election 
the Senator from Vermont said, this only was required. 
ight of ingress is denied to con ts for seats in this box 
el uly, and the State-house is caded and fortified 
otwithst ding the patent fact of general peace and tranquillity p ‘ 
iin this comn 
re, protest most solemnly 
1. Against the invasion by the executive of the rights and privileges of 
a co-ordinate branch of covernmen and 
he military occupation of the State-house by United States tro ps 
in poice 
ce ne entering the hall of legislation until it be thrown open to all the 
of the Legislature, and to all contestants for seats, and tothe pt nd 
iid military occupation shall have ceased and all these obstructions 
peen removed 

\ similar protest was adopted by the senate, and a concurrent res 

olution was telegraphed to the President giving the state of affair 


Che Kellos 





‘legislature organized in the military barracks, shut out 
from the light of day, the public not admitted, no one admitted un- 
le he received a pass at the door or held the countersign. It o1 
ganized with nineteen present in the senate. The senate ¢ 
thir c members and nineteen was necessary for a quorum. This 
nelnded Blunt, Hamlet, and Weber, who I will show were never 
elected, thus leaving only sixteen senators present. The house or- 
| with sixty-eight present, sixty-one being required for a quo- 
ten who were not elected, to wit: Bird, Blair, Brey 
A. R. Holt, Heath, J. J. Johnson, Lane, F. Martin, and 





~ 





ster, Early, 





Swazie. Thus, including the Seventh ward, which for the sake of 
argument I concede here, although I will not hereafter, only fifty- 

ht members were present who could claim any pretense of electio: 
The journal of the senate on the first day of their session, from which 


I beg to read briefly, shows that Mr. Hamlet having disappeared 


few moments after the organization of the senate no quorum was pre 

senator Twitchell * moved that the president of the senate be 
authorized to send for absent members and appoint such sergeants-at 
rms as he may deem necessary for the purpose.” This was adopted. 


On motion of Senator Blunt the senate took a recess for thirty minutes 
At the expiration of the recess, the ro)l being called, only fourteen were pr 
el 
quorum present. 
" 


1 ] ’ ‘ > ahinand 
[The President ordered the Sergeant-at-Arms to go aiter absent 


Mr. Garland, senator-elect from the tenth senatorial district, was 





ig out that he was a new senator who had not taken the 
oath, he was discharged on refusing to qualify. 

Mr. Steven was also brought in. Mr. Steven was a holding-over 
senator. He was amember of the senate sitting at Saint Patrick’s 
Hi: Mr. Steven had joined in the protest with the other democratic 
enators when not permitted to assemble in the State-house, and had 
participated in that organization of the senate. Mr. Steven, Mr. Gar- 
land, and Mr. Boatner, also a new senator, were sent by the senate as 
a committee to Mr. KELLOGG, who was still at that time governor, to 
notify him that the senate was organized and ready to receive any 
communication which he might be pleased tomake. After being ad- 
ce of Mr. KELLOGG, and having delivered their 
message and having received his answer, thesesenators were captured, 
and while Mr. Garland and Mr. Boatner were released, Mr. Steven was 
held against his will under duress in the Packard senate, and I will 
read the proceedings which took place by virtue of the quorum which 
his presence constituted in that body. 





mitted to the prese1 


i 
l 


Che president ordered a call of the senate, resulting as follows 
Present, 19, including Steven. A quorum present 
Having obtained this quorum- 
senator Harper moved that the cases of G. Y. Kelso and Perey Baker, contest 
en up from the table and acted upon, and called the previous question. 
Neither Mr. Baker nor Mr. Kelso had been returned by the return- 
ing board. Finding that they were defeated, being unable to count 
them in, they failed to make any return and remitted the question to 
the senate; but Mr. Hamlet having disappeared, there being a fear of 
losing their pretended quorum, knowing that they could only hold 
Mr. Steven in compulsory attendance for a brief time, they desired 
to act upon these cases and to seat Messrs. Baker and Kelso. Therefore 
without examination of the cases and without report, they proceeded 
to seat Mr. Kelso and Mr. Baker. Let us see how this was done. 

“On call of the yeas and nays resulted as follows:” 

Yeas 15, nays 3. “ Blank—Steven—1.” 

This was on a call of the yeas and nars on a motion to seat a sen- 
ator as required by the constitution of Louisiana. There were 15 
who voted “yea,” there were 3 who voted “nay,” making 18 in all, 
and the constitution requiring 19 to be a quorum and Mr. Steven 
counted as voting blank, I will ask how any one can vote blank ona 
call of the yeas and nays’? If that senate had any power over 


om. 


; 
4 








1880. 


CONGRESSIONAL RECORD—SENATE. 27 Al 








Steven they could have compelled him to answer or hold him in con- By returning board 
but it was absolutely impossible for him to vote blank. Un- Demoer Re} 
































der this proceeding they seated Mr. Baker, and then on a similar mo- | Bossier. ........ so teee paWuee semalabeeen ae Came Of 1, 642 
‘ they seated Mr. Kelso, Mr. Steven reported voting blank. | Bienville....... ads bnnen ee kee deme ee Seek wens Dor S27 
| statement of Mr. Steven is i evidence i Lilw Le leave to | Claiborne ee eocese acce aoswees. Bea 1 
vd it | Webster ... ea 5 ae 5 452 
b ened ¢ S y I in the Lota > ‘ 103 71 
¥ OF] 
i ] i¢ ty erm 
I vers of the committee were | Democratic majority..-......... As 
Mr. ¢ Mr. B me of ( vhic ». both of w n wel . Be ‘ . . 
] ceed the S t Lou it v a tted Among the 18 voting, and composing, with Steven’s forced pre 
: de em the message with | ence, the quorum, were Blunt and Weber, returned by fraud and nev 
Wil ‘ I ) \ stopped | elected. Che senators legally elected, Sandeford and Perkins. were 
that ‘ 7 rms Of t ena | sitting in the Nicholls senate. 
. 4 ; i wy In Blunt’s district the vote stood 
all « la ud ad 
at u“ I nd tu ito submit P 
- | De Sot« é 1 | Sas 
thereupon ed t ( ( I CaS une , 
direction of t , r rosiat a abine....- atid Clea é ey 
‘ hed the outsi enate tit ' BIO DIGOGNSS «cca cccaseceeces« ° L, dal 
oe. | was enabli moments to make a more effec Red River ig ‘ saad ete 41 
( ed to the senate lL addre ed 1 ti 1 
| t t-Loverne \ ’ h ! ‘ t 1 | t 
1 T ( 
ltomy arrest, protesting against the arrest, and demar LOUIS - “eee ' 11 
d to withdraw Che president stated that I could Sol 
eel ca nga comets pa rag i eatnansiine, sep ell penta arpa piece ne Democratic majority ............-. 79 
‘ c I ppealed to } 1asco ander et of the! ol 1 
} ing to release 1 us I considered my arré is e& il Che returning board, without rhyme or reason, threw out votes a 
co tr low 
orry, A< mu the ‘ ite had I Y ‘ 
1 chair anc 1 1 with | SOTO ....-- °-- ee Ode OL 
le. Ther n ed, my Natchitoches ......... dena i 7 
I made no nor ga I — 
’ cs oo . a : \Totals...... ‘ es eT oe ; 1 O25 TRA 
VI Thus making a republican majority of 316. 
This was the way in which Baker and Kelso were seated, and this is In Weber's district the vote was as fallow ' 
way in which the Packard senate made their pretended quorum. . os : , : wi ss 
. “ : : 7 | t ieiar ~Al 
I desire to call attention just for one moment here to Governor KEL- I Peli¢ ana. = = eee a ee en ? L,7Al : 
; e 5 af »} ‘ Al > =i 
LOGG’S statement to a committee of the Legislature in reference tothis | W Meliciana.......----+----++- . A, <4 : 
: baitiecten ; 1 Nao 2 
matter. A committee of the house went to Governor KELLOGG on } Pointe Coupee ...-...--- * SENS Gooden Covcest . Vor . 
that same day to ask whether he had any communication to make to | ; , : 
he house, and Governor KELLOGG made quite a long address, in LOUBIB ~~... e022 eo ee eo enee ‘ . 1, 169 i 
} ’ +] . . ) 70> 
which, among other things, he said: | ’ 
rhe same may be said as to th nate 2] Li ¢ I ot ser ors holdin ver .. A 
and senators declared duly elected met in th nate chamber in the State-house, | Democratic majority ..... Cee ee ene By SUE 
inet in number, and later in the day one of t holding « r democratic sena- | a ’ f | 
rossi sttanar bas in patsy Me elie teed aeons ae Se eee rhe returning board threw out all of East F* ana and 1 I 
ors appeared a yin the senate chamber, making twen nators present out of . S > . 
thirt the two other parish 3as follows: 
Phus the governor stated to this committee that later in the day Wi ' 4 
one of the democratic senators had appeared in the senate, making | Po , Co ent ae ee Fe ee ee a 1 . 
a ‘ > Pointe ut “— = a e = e i a ! = 
twenty present, when at that very time he knew that this senator O10 OUPCO ~~... --------- we--s- 
had been dragged before the senate and held under duress, and had | : ' i} 
y , , , y , ov enon eeoe eeee ® eeee eeeeee eo “ . 5 { 
personally appealed to him for his release, and he had answered that a 
he was in the custody of the senate, and that it was out of his power Thus, deducting Steven, Weber, and Blunt, there were only 16 legally 
to do anything for him. elected senators in the Kellogg senate (so ca i)w Kelso ane 
Steven, as I have said, was counted to make a quorum, and on a | Baker were admitted. 
call of the yeas and nays reported as voting blank. Kelso and Bakey Hamlet participated in the organization, u to L senat 
. ‘ ns ‘ ? , , 7 | J | + ’ rf ? y 
were not even reported as elected by the returning board. The vote | from the Ouachita district,) but was not pres VUCEEEUE 
in their districts was follows: He was returned by the returning board, although badly defeated by 
Democra Republican. | Meredith,demecrat. Meredith died bef taking his seat, and Stubb 
Rapides wae ie ee eS oak coe de 1. 649 1 799 | democrat, was electe lin] 3 pla ( I ove Il i district is 
Gra o4 ee We S660 4264 400s Su dwanéwed au ; 1 105 , 
Vernon oa wie nae ee Faseeeis 5 ‘ 649 1 | Ouachita..... eer ee 1, 869 781 
— | Caldwell........... is t - 
Lotals.... pean ees a > . —— LZ 2,135 
135 Totals cin tae aaa a 2, 49 Of 
1 
1 7.1 si 
£CSaGS OVEE MOBO. ccceccccceccess wees cece ‘4 
The returning-board count in this district was Democratic majorit' ‘ : . 1,480 
] rat Dans . ‘ ‘ a 
5 / setae sige destensie sae The returning boat re ) 17 democratic vote Oua ta 
Ver eneece © ecce cee bases eee stcecee hee anae Oo yal election. | and 141 in Caldw hus tl republicans had b 16 senators At 
, TY 4 1* 
Me = sola weccee SOC h6b0ss be we ee Cb aSSs COCO ES . i Ld | the pretended ¢ f f KELLOGG only 14 of these were present and 
ride wid ; 
Co ékeeene sate aie te seark 619 1,756 | part natad Hi ed t otes of 17 in th senate v he 
' ’ were present ed Baker, Ke , and Blu ot elected 
LOURIS .ccecs conces o« sé teh ws as oO v 1} Dema and \ ( el ted republicans, were abse1 i ver 
| We er and IH hi¢ elecler pare ) { 
ae re : It : ¢laimed t ut: ti e were { representat pres¢ wna yy 
MAJOLPLDY eens ccewes eoece ec ceccce cocuce ' for KELLOG( Th ( des 
In the Baker district, where Mitchell] democra vas elected, the Barringto an Brewster, of Onachita, who wel deteater 
real vote was: ! i\vlor, democrats, by 1,0e2 majority 
i Republi ina | i , of Kast Baton Rouge, who vere defe i y 
2 Y - . 
Bossic ‘ . - 1. 7A ung, and Dupree, democrats, by 614 majority 
> “17 1 : 
Bienvi ID De Soto, defeated by Pitts, democrat, by 40% 
JS SS ee he ere eae a. 127 | id Blair, of Morehouse, defeated by Hammond ar 3 
Webster... .. i aah FE ta cigs He a a ad mY 58 | burn, democrats, by 590 majority; 
Karly and Swazie, of West Feliciana, defeated by McGeeb« a 
. . ; . 
0 Se ee « 4,322 255 | R ii, democrats, by 472 majority ; 
g. 835 Martin, of La Fayette, defeated by Mart len , ‘ 
ou = rity 
1, O87 ' Heat of Webster, defeated bv Carloss, democrat t 
3 
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making 12 mer t entitled their seats or to vote, without includ 
ing Moore, Blackstor i | Gardere, from the Seventh ird of Orlear 
who were defeated | I ) t, Rolle, and Cre y, democrats, but 
whicl is disputes Deduct these 12 from ¢ eaves 54 

Thus ’ I ) every man who ul a pretense of be 
elected he 
Senato P - . 14 


Men spre . : i 


V1 : GR 
\ Legi t ‘ | of ) senators and 
120) represer tive tota ( i , De ting the 3 from the 
“i ird ‘ but ¢ i l eT present i 1 he never 
es i | itevel 
ng, rep blicat : irg than Johr ‘ epub 
i i De Soto, a ‘ ‘ t it ed letter d re 
fused to take rning boa \ hit 
his Pacl ( rm have iown had o quorum, 
ither at t rera i » or alte vard, elected Mr. KELLOGG, and 
then rema d en mm that barricade for the next one hundred 
vd odd ! | ( kee] ng no journal, passing 
at tefl i ; ' power outside of the building 
and ve! f j i ed there a disorderly mob until about 
the 5d « 4 f Ap 1eT t dispersed Those who were legally 
elected we i 0k their seats the Nicholls legislature, where 
their erie i ivs been carriedupontherolls. Those who were not 
electec ‘ to their home ind admitted the fact that they were de 
feated | r pretended governor came here and was appointed to 
iflice and went abroad, and the Packard government disappeared from 
the face of the und, never ' ’ one hour’s authority, never 
ne had « oul wtual power, never ha iy had one hour’s 
ict al ‘ ay won overn} ant 
Phe Nicho evislature organized w .quorum in both branches. 
It hacl 3 eteet! enator present, and one Meredith sick, who sub 
sequentiy died on the twelfth da of their session Mr. Breaux came 
from the « ho d took | eat, and on the thirteenth day of 
t he I “4 \ ct cl ind Dema fron the other house came 1n and 
ook their seats hat by the teenth day of their session they 
had twenty-three senators present. They had at the organization sixty 
two members present, one more thar jnorum, and one Cockerham 
ibsent He tool eat on the fifth da TI included the three 
members from the S nth ward, who are shown by abundant testi 
mony to have een | al elected But whether hey were or not, 
whether the Nicho house organized wit i. quorum or not, it had 
oné of undoubted members by the twelfth day of its session, Messrs. 
Kenneday, Estopinal, and Barrett hay r taken their seats and with- 
drawn from the Packard gang Afterward, when Mr. Barrett re 
turned to the Packard mob, Mr. Barron, of Natchitoches, took his 
seat, so that after the thirteenth day of the session the Nicholls leg 
islatare had a quorum of sixty-three members all the time without 
counting the three disputed members from the Seventh ward. It is 
immaterial, however, whether the Nicholls legislature organized with 
a quorum or not; I have shown that the Packard legislature never 
had one, and never had legal existence or ¢ 
in this pl wee, Mr. Pre sident, I will take Ip the challenge offered 
by Mr. KELLOGG The other day, after the close of the speech by 


the Senator from Tennessee, [Mr. BArLey,] he said 





Te ) atte ‘ a | ; I thir will not 7 al > toy] + ‘ ‘ } 
ture had it t ‘ Januar 1X77, a 0 1 of 
the lower hous vho re elected upon the face of the returr md even by 
showing of the democratic party itself, nor during the v le te of sixty days 
nstitution ‘ n of the islature 
I will admit that the three members elected from the Seventh ward 


were not returned on the face of th papers ; but ] say that aiter the 


twelfth day of the session and during the whole balance of the sixty 
days and during the extra session the Nicholls government had in 


their rislature a ral quorum of legally elected members until 


a ny 


the day of ts adjournment 
Tt was a 


He says 


+} 


hat numb 


I deny tha It was never admitted. It was admitted that the 
epublicans elected fifty-seven members, and no more. In order to 
give them sixty it is necessary to count the three members from the 
Seventh ward, whose election was not only never conceded but the 
Nicholls legislature actually seated their opponents. He also says : 


More er, t ession, the sessio i 


er the Mac Veagh commission 
went to Ne { i I t niK it no time had a ior { 
1 


i un 
counting the tl mm the Seventh ward 


in their house withou 


Mr. President, the honorable gentleman is laboring under a strange 
hallucination if he thinks that the extra session was called after the 
MacVeagh commission went to New Orleans. The regular session 
expired on the 3d of March, and the extra session commenced on the 
4th of March, on the very day that Mr. Hayes was inaugurated; and 
it probably had been in session from three to six weeks before the 
MacVeagh commission ever made their appearance in New Orleans ; 
and during all that time, as I have shown, the lower branch in the 
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Nis ; legislature had ar undoubted quorum of legally elected 
empel 
Indge Spottord was not elected until the 24th day of Api ilter 
t slature had been in session over a hundred days. It had at 
‘ ot only an ndisputed quorum, but comprised all of the 
I ie It was the or l vis 
() ‘ Was elected tuers \ 6 152 
representatives, thre on 
‘ every one \ d 
° received the y eg 
‘ i , Cage, Demas, Gla, Langs 
ls 1} 
ve republicar voted bla 
1) Waketield. One (Bur 
| ‘ yt 61 democratic ar 19 
” al Singleton, den 
} « } } ¢ 
na & ii n, democrat, W dead 
Among the republicans who voted for Spottord were Brooks, Brow 
of Jefferson, De Lacey, Jones, Magloire, Milon, and Souer ; allot : 
been WILNESSE@S IT His iS¢ Ex-Gover! I Hahn and \ armot} 
I the acts which I have before me, (acts of 
1377 e hundred in number, which form part of 
the statute law of Louisiana, and are enforced every day, both in the 
State and Federal courts 
he question had been settled quietly and peaceably by the people 
elves. The Packard governmen disappeared, and t 
\ e] ed members who sat in his ] lature had given 
ulhesion to the lawful government 
Mr. President, what arguments, if any, are to be deduced fron S 
this Let me borrow (and use without full indorsement) once 1 
from eminent 1 authority commenting upon what is 
scribed as a similar state of facts. In March, 1875, Governor Morton 
4a 
I to speak o ie recognition of KE! t fy pe t 
rec ion in fact He has been the governor of Louisiana in point of 
‘ ng all the authority belonging to that office. He has made recormnmer i 
t ] iture and it has acted upon them The Legislatures that have as 
sled since that time have submitted all their enactments to him More 
hundred laws have been submitted to him for his approval or rejectior 
More than three hundred here bear the signature of Francis 7 
Nicholis 
M of them | has appro t ym éthem he 3 vetoed He has b . 
‘ ‘ courts of Louisiana, the preme a is sub 5 
re ts, « t ously The la enacted by tl gislatur lecting Pint 
ome hundred in number, have been enforced t chout the State from the 
of the meeting of that Legislature up to the pr day, and have been recogt 
I courts, bigh and low his has been his actual | itive recog! 
dit nt departments of the State governmer has been but 
yvernment in Louisiana; there has been but one governor; there has bee 
ne Legislature W hat was called the McEunery gov iment existed only o1 
per; it never had any other ¢ ence; McEnery was never gover for a | 
minute rhe Legislature that he assembled never assumed to pass a law, never 
iwsumed to act as such except to send a man to this body to ask for admission as 5 
United States Se or 
And by the by the member sent by the Kell vhicl i 
had so much power and so much recognition, here 8 
by the party in power. { 
! uwtual government in Louisiana has been the Kellogg government, and ( 
» received as such until both Houses of Congress acting as a Congress, and 
parately, shall decide that it is not the lawful government of Louisiana. I ( 
vid 1 courts in Louisiana had recognized KELLOGG as governor, had recognized 
I ture that elected Pinchback as the Legislature of Louisiana, and 
1 , T 
tl overnment had the sanction of the State tribu S cre d for ‘ ess 
purt ce of deciding all questions, whether in regard to elections or re” ¢ 
that n rise under the constitution and laws of Louisiana 
Again, in answer to the Senator from Connecticut, { Mr. Ferry, ] Mr ( 






























The Senator from Conr 1de rgument that 
oma prised mée uid, bere was t certifi of McMillen 
‘ ed ’ McEnery leg and the certificate of Pinchback elected by 
he Kellogg legislatuzye, on¢ Kellogg and the other certified by McEnery 
ind they stood on the same level, that one was a prima facie case as much as th ' 
other. I was surprised to hear the Senator make that remark. The McEnery gov 
ernment never sted for a moment It was only on paper. It was never recog 
nized by the courts but repudiated by them all; never exercising power for a sin 
g nstant It was a mere governn ibug, a sham from the very 
beginnir As well mi have | senator from Connecticut 
came here th his last credentials else had presented a paper 
signed | somebody pretending to be governor certifying to an election of el 
person by some other Legislature, that woald have occupied the same plane wit 
! edentials and should have kept him ¢ intil the question was tried t 
is no comparison at all. Here a Legislature, in fact, recognized by the courts 
and in actual existence making laws receives by all ou 
cannot compare that with a mere sham which und has b , 





laughing-stock from the beginnin 
On page 3197, volume 2, part 4, Forty-third Congress, first session, 
Congressional Globe, I find these remarks by Mr. John Sherman, inter 
polated into the speech of Mr. BayarpD: 


ow me, I desire to present one matter to him 


Mr. SHerMan. If my friend will 
The point upon which he is now speaking, the acquiescence of the people and the 
McEnery legislature in the present government of Louisiana, is one which has 
controlled my opinion and will control my action in this matter, and I desire to 
submit to him some information which I have, upon which I have relied in the 


course I have pursued and intend to pursue in regard to Louisiana. [ have herea 








statement furnished me from the governor of the State, Governor Ket aa, and I a 
wish to see whether it is contested Chis statement certifies to me that eighteen 
members of the house of representatives of the legislature elected on the McEnery 
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4 whu a ) i K) A de -) {: 
; 2 so th Ka 6 ° 
n the o of 3 controversy Ww Mel i a ‘ 
ne ae te ery party, admitted | elected was an illegal mol : 
‘ } have sin he « ! contro seats 7oe ne a ral mob, I care not whether he bribed its memb 
* legislature and acted with Ki cajoled them, or in what manner ] cS, 
he “et . i ‘ i cor » OF 1h What tha eT ' obtained his pretended electior 
ssag A ind hav« cts »y their vot . tr pliepeginnnee 
t = ued heir votes. He might as well have come ait : 
cae snes oe ; have come accredited fro i 48s 
‘ “ cet 1? vr ? : 
Kellogg leg Phe 1 le of mob of negro roustabouts on the Mississippi levee, and 
oO } } ‘ wi ] nroft ‘ ‘ . 
t h ! ol | e bee 18s prolitiess to 1 re by what means he } : ed 
t McEn I Lhe testin principally v luable is 8 ad 
: ‘ { i vy are erjurers | fo , 
( i ) é wees l ( t} ear : cS, 
: | ' I ey tes l \ » Their ow Pain 
: ; . : G ( ee em 
| i i) sagents, | int t I ! 
, “ i isp ‘ 
: ie aete ibord tho { } 1. t 
ul I t ) { } bav } ' under ft 0 
| \ I ( t may« s rover! ] 
g t tl ‘ l eff of t . ‘ } : at e t ae und Isa wain 
9 sacred : 
, if Lis | ‘ ke Act 
; Y RN th ‘ SCU ih o Tt a it . > 
es of IcEn : 1 : x Un rl re the 
9 mn I ( } n the ¢ 1a re ] tm th 
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If t rl I val LC CC ea by tl ! , 
Gra hich eS ‘ lio } , , : 
i ed. 
aaa ; ; eee ee . 6 ot ‘ who <¢ ed { l e 
{ »~CASeS i- } ‘ ' 1] } ] 
anamed a0 Bimilal Phe Malin shad . vere installed by | le Cit d General De 
d. but it had beer ubverted Feder ae ‘ i 4 ad re r} re the € me e a 
. . itl Haby ( ‘ i ) ied r 2 - 
der which prevailed in Louisi we a ee : : 1 Isv% ! ( iry of Lon i i] 
‘ * : . = A * ’ > Shi i al iu? ull i \ li li tT a } ‘ ] ’ 7 
at Warsaw under the mere sri of Si row ’ ; : t ut t e witne re 
‘arguments ol these two great re} 1) : , . ( I y. based rcorrup \ rs 
s’ i + 1 ' . 
ipplicable to the Nichol rovernme Ww] A ae : ) t pore ts OW { rT y 
1 1 1 ” . at a ‘ S : 
cknowledged by the people of Louis th nit t not) ' ee cures 
I u i Yoh i ’ } , 
oailtts od the S h ; e ; : I ra the honor . itor from Massa etts 
; } ( ! ce ashed | ! th } ly } ] 
-ercise of ; h ( ( if ] it ’ i t é SE ith 
' 4 } : 
i ourts, tO WHOS Mr. M ( 1eD , ; M ; ” I eunY , it 
{ TO? nara lt r - . 3 to | ( a tt} f 
Q tor from Illinois [ ¢ ascribe : ah oad coal r In | re Lin the ise of t r ow friends 
sae Serta tye ea : ; ae il i ij ey ere g ere nN e New OF 1 tor } ' } 
=D IUN ) tti when deciding pol cal questions.) had | ae ; ouse and the Lou 
anoken, A i l t lt DbY-gO aays t the Weer ct to 
toread trom the decision in the case o State, rel. In ee 1 ser ri d - wut ae Vor 
A ‘ } nA? t ' » ’ ‘ 
in 29 Louisiana Annual Reports I willstate thatt] — s of é ta property nad intelli 
SE 1 ee i wenn ALL t 3 CASO D ‘ ’ ) nny Nor § { : : 
isactually decided by the supreme court of the State of Lou ’ : or Oe 5 Kean Ee s0 long a vy were necessary to the 
Afi 22 . a . . ‘ ta i toulslana ( é nart ne } } Y 
l 77. 8iX Month before the Senate seat ad Mi Ki Tne I ; ‘ OL | ; I ev came tromt WOs OT) inall but it has 
3 an ipplication for a mandamus by the auditor elected on the) } Eni thee 2 ee —— y South under th 
— he auditor elected on the Nieh aol ition of Inn 1 +] } - 
ticket against the former } - se candidal a i¢ é un ind t @ me ‘ led and loathsor is 
, : I) WAS i é CIaatle OI t y nies ] se] 4 ) I } 
ion on the Packard ticke upon hit thy f a en to be, are th pe vu e average ri ) wn 
I rt! iveryv o eoislat +}, tT Retinal ane , . 
ks and papers of the of ; n the court I thet the the South during the reconstruct éyime. Tam glad 
ae ne ae i L I , ( are of public light 1s at last turned upon them ad to t] 
tory 1 doing rit oOvDV1O f no +} ] 5 7 ‘ 
bor af public accunatecl thin Seats m7 { 3 o other, the evidence has been va le 
rt takes judiciai cognizance Ct ale te oe | \ . ret Se itnesses and legislators now | evide! \ 
rT Nichclla ia the ee Za i thet + } ; ; : 
= os non t! chier exec itive of t te. and reg - Lilal ul every one Oot these l¢ Isla eal evel one ot 
Shing a prima Jacie title toan ofhes Wet ea so 1 l } +} 
wag at oo veta indicial « 3S perjyurec i ev are bv their o onfessiol { : 
iti principa i oft ? ) . } Pe “ ov 
State in this proceeding ela | li Serie confession, debased as ¢ ire by th oO yn 
l ud ) t¢ } ld ’ Hy Rae 
ee _ our form, wit! tl i ce thin [Soe hold offices now under the Federal Government, anc 
—_ “ot - ~ 1 un « ta a | employment, ost oft them placed ther thron ' 
u 0 tu ) ( i | é , ) | ee ] ] mil ] ; 
ithor r which u 4 “oa Bvvuem | ; — member, name 
lo the s; ett was the cision of tl anni drunk ec. iis f | N I ! ‘ ho BR 
w t ] ‘2 ban “i : l t se « | ‘ . . ? , : ( ) 
plague Lisso Peck, in 30 Louisiana Annual Reports, page 280, | June 1,1 Roti . ~a J d 
_: upreme court which rendered these opinions was 1 : mis 2 | ty % ; ae =e 
nd hea hase , annare ~~ : : ’ a: onized ' t per hour; appointed A | 
nd 1as been from January, 1577, until April, 1830, when it was super- | ( ou pe ted June 1 1879. 8 $ . 
seded under the new constitution as the hi rh t cont iad ; 2 ‘ 1. 1879 S mn ,bore tw { nit 1 rT 
= ; at i lignes ouri i appeals i cnet , ) ; 
State of Louisiana. <A writ of error was taken fro: the 1 l 1 J ‘ ‘ Canada W eld, I j 
. e of re wi aken from the decision | | t ‘ 
ft the supreme court of the State in case of The State ¢ el. Ju | H D> : om, ah ee ae 11 
) 1 ne Stat rere. Jume fey ntatir Speaker, Ha | 
Johnson. This case came to the October term of the Suprem of port un W um J : om 
Court of the United States in 1879, and on the 5th of April last, 1880, | 5 : custom-house. Brooks, n ed 
en vs ; 4 i < Sb, i. c 
was decided by the Supreme Court, reaflirming the jud areas ve w 1 $75 per me ! ’ 
t] irt bel “ Mr. Chi Leagan 16 judgment of | it Vy = 
he cour CLOW, i ; »f- istice Ve } } j oe ; * 7 ; a 
at tie eaaiah Oe ze oe , Justice Waite pronounced the judgment | P une 1, 1879. D t .p 
f the court: “The judgment in this case is affirmed. ' Sea p 161, 1879. De J : = 
nade by the plaintiff in error for a removal of his cause to the cir nit | oa — per rp , ( ( saa 
ourk of. the tinike adin Rend Is Ci to 1 ircult { ry te J "ieies 
yt the 1 nited States was not suflicient to oust the State court Rouge ‘) Tolt ; : : , Lot, Of \ baton 
of its jurisdiction. wed Foo tne a : - aoe 
If presidential recognition was necessal ae . cs sot 5 : rene per 
Morton, (and presidential 1 Se cae ary, a8 argued by Governor | he uy 1, 1609 
” , \« ‘ l l li “Pc vr »? 1 ‘ . Te \T . ‘ + 
lead Waeas ] rg ens recogniti« n and arbitrary action main I hia 2 appointed June 
all t INELLOGG In 11s usurpation for four years,) the Nicholis goy- me be ee 
ernment and the Nicholls legislature received it. ‘The commission 1, 1879. ecer, sedbs anmalinned 
sent, by s eae t A cont ee = : , - £0 COMMIssioners 1] orer, GoUU ppomte 
nt by the President reported in favor of its recognition, and the Pre \ nted Jun ‘ 129. 
dent in accord; vs “) ee > iO, al i res- | iter unt 1x79 
ae cj « 1 lance with their recommendation removed the troops. te t, captain of watch 
icKard Was appointed consul to Liverpool Vou sendineenn. route A Po 3 I S75 or 1 ted 
WAV. © ‘Sage oe : : . genti en, over the | Jun \ z +, aad bain 
; , confirmed him. He never resigned the office of governor 1 * Wat 7 t ad = - u _ io 
pretended longer to claim it. There is no reminder of that attempted nspect vio | , 
wienuht ac s ; ; 7 : SEALAINL Leah « MM pLet 
isurpation left ¢ xcept Mr. KELLOGG, for whose benefit it was in 1 ru } 
aia ae , i i a i l- Q SS t 1] ] 
ated. Ite only recognition was the act of this body in seating ne in disci e been nnpelled to ro back to the elee- 
; ae : ; dy in seating him, | ! R72 t the daled 
ind that act was so inconsistent with law and precedent. and .: 1 of 17 “, i from the debates which arose in reference 
<a “ : ‘ at precedent, ¢ i 80 sult t } 
injustitied by the evidence that the Senate owe ca ‘tself ‘ , we ni . Ut: J ive done this in order to demon 
smal : ‘ ‘ 3 LO Itself (even 1 l iat tit : , 
nder no obligations to the Constitution, to Louisiana, or to th ree Sae e f Mr. KELLOGG is founded in fraud. His election 
holies’ ‘wie aaa a ; ea ion, to Louisiana, or to the coun- | as go n 1 . = t 
try) to review its decision, if for consistency’s sake alone i ; cg This body never seated the Senator 
’ Senate is inconsi . ’, ee elected by his 
rhe Senate is inconsistent, because in seating me with bjection I b . 
ran oo 4 r , a ‘ ‘ varie ( at W eine i ft ft ] } 
it recognized the Nicholls government. I came here wit! nalniel 1 tha i ing msiste o the last degree with every otber 
«Al i i ¥ i¢ ee ‘ti is T T Yr) } } 
itia i i that case iccording to republican testimony the Kellogg 
: BK 


signe d by Francis T. Nicholls. If Packard was governor a 
Slature a legal body, I was neither elected nor proper ; certified, and 
—— one in Louisiana or the country denies that I was both. | ce 
sentinaseg ieteems tap Sea poadict ammeaiiten, an& sopecteliy' toa? pert 
= any 1 e, and especial I part 
of it relating to the means by which the sitting member obtained hi 

seat. Holding as I do that that body by w hom he claims to hay e been 


id his leg- 


government was a real government: it had existence all the time, it 
represented the people of Louisiana. The Legislature they claim was 
eval Legislat ire, At least if was ade he fo Legislature, whi ) ed 
ae vhich I and every other citizen of Louisiana were compelled to 
y; it sent a Senator here and this Senate, after four years’ debate 
rel is dl to seat him, and yet you seated the representat! tunis 
myth, which never had existence in Louisiana, and hich I have 





i 
5 
: 
{ 
7 
; 





. 
: 
| 


2744 CONGRESSIONAL RECORD—SENATE. Aprin, 26, 


shown had only such existence, as you ascribed to the McEnery gov 
ernment in 1873 

The republican House, however, seated the Congressman elected on 
the McEnery ticket from the State at large to the Forty-third Cor 


gress, although his vote was the same as McEnery’s. As governor, 
KELLOGG controlled the election machinery of 1874, by which that 
election was subverted by fraud. As governor he again controlled 
the election machinery in 1876, and sought to change the results of 
that election by fraud. He failed, except so far as his occupancy of 


a seat in this body for three years has been a success, and justice ré 
quires that this usurpation should be ended. 

In ! remarks the other day the sitting member sai lt 
mittee of the Legislature of which I was a member had investigated 
his acts as governor and found nothing against him to complain of, 
There was such a committee, Mr. President, but it made but partial 
investigation and no report. I was opposed to it myself. I desired 

k the expulsion of Mr. Ker 
LOGG, for a motion to expel him would have been a disgraceful ad- 
mission of his election. 

He says that the committee searched his papers and letter-books 
and found nothing damaging to him. Is Mr. KELLOGG, may I ask, 
the sort of aman to leave any accusing papers behind him, if any 
such ever existed? The expert of the committee searched among 
such papers as he found, but the search was about as profitable as 
that generally made by the purchaser of unclaimed express packages 
in order to find something valuable in his purchase. The expert fre- 
quently came upon a trail, grew hot, (as children say,) but there was 
always a “inissing link ” which could not be discovered. 

Mr. resident, it has been charged in dispatches and paragraphs scat- 
tered through the press, evidently in the interest of Mr. KELLOGG, that 
some bargain was entered into at the time he was seated, and the late 
Senator from Florida [Mr. Conover] is quoted as authority for the 
assertion. Mr. President, the statement is unworthy of belief. It is 
impossible that members of the United States Senate, who properly 
represented their people, could have made a seat in the Senate a mat- 
terof barter or arrangement. The Senator from South Carolina [ Mr. 
BuTLeER] and Mr. KELLOGG were seated at the same time, but on the 
2th of February, 1479, fourteen months afterward, an attempt was 
made to unseat Mr. BUTLER and seat his contestant, and every repub- 
lican vote cast except three was in favor of the proposition, thus 
showing that the republican side of the House did not consider that 
the South Carolina case was finally settled any more than we to-day 
consider the Louisiana case to have been finally determined. 

But, Mr. President, it is sufficient to say that Mr. Spofford made no 
bargain, that the State of Louisiana made none, and that no man liv- 
ing was authorized to barter, trade, or compromise the rights of either. 

The minority of the committee, in the bitter philippic which they 
are pleased to call their report, say: 


hat y 
blea a COLI) 


to obtain no evidence upon which to see 


The act which is demanded of this party 1 ority would be, in our judgment, a 


great public crime It will be, if consummated, one of the great political crimes 





in American history, to be classed with the rebellion, with the attempt to take pos 
session by frand of the State government in Maine, and with the overthrow of State 
governments in the South, of which it is the fitting sequence Political parties 
have too often been led by partisan zeal into measures which a sober judgment 


might disapprove ; but they have ever respected the constitution of the Senat 


Iam at a loss, Mr. President, to perceive the connection between 
this case and the rebellion, but it would be impossible for the author 
of the minority report to discuss any question in which any portion 
of the South is interested without reviving the ancient ghost of the 
rebellion, and awakening memories of the war. If he imagines he 
can arouse any sy mpathy from the people by raising his ancient and 
well-worn war-whoop, I certainly shall not disturb him, but I imag- 
ine he will find that the people who put down the “ rebellion,” the 
gallant soldiers who fought the war of the Union, and those who 
honor them and hold their glorious deeds in grateful recollection, 
will have little sympathy to spare for the camp-followers and polit 
ical adventurers who staid behind in the conquered country to mis- 
govern and oppress an impoverished people. They will be glad, if I 
mistake not, to see the last representative of this class driven from 
his usurped honors to long-merited obscurity. 

With the attempt to count in a State government in Maine, which 
was not elected by the people, I have never had any sympathy. It 
was too much like the Louisiana case to command my approval. But 
it was purely a State matter, with which Congress had no concern, 
and the people settled it themselves. No President interfered on be 
half of either side: no general of the United States Army, with: 
diers at his back, organized the Legislature. But suppose it had 


succeeded ; suppose two governments had been organized ; suppose 


Senators had been chosen by each side and accredited here, then the 
matter would have concerned us; the Senator hosen by the fusionists 


would have occupied precisely the same position as KELLOGG does | 


to-day. But he never would have been seated by my vote, as KEL- 
LOGG was by the vote of the Senator from Massachusetts. He neve. 
would have been se ated by the votes of the democrati maji rif) in 


this Senate. 
As for the alleged overthrow of governments in Southern States, 
none have been overthrown in the past save by the republican party 


and a republican President. None exist there now except those | 


legally chosen by the people themselves and which have been recog- 
nized by Congress and a republican president. This recognition of 


the political equality and freedom of the people of the South may be | 





a crime, according to the ideas of the Senator from Massachusetts 
I tell him that it meets with the approval of an enormous majo) 





the American people, as he and his party will discover should " 
| ever seek to make that issue. , 
| The minority of the committee say: 
Chat political parties have too often been lead by partisan zeal into meas V3 
which a sober judgment might disapprov bui they have eve spected the « ; 
|} stitution of the Senate. | 
| What solemn hypocritical mockery is this, ras it does { S 
| the party which refused Vance, and Thomas, and McMillan ti, 
| seats, which kept Louisiana with only one Senator for five years 
| which ousted John P. Stockton from his seat in order to secur 
necessary two-thirds to override the veto of an obnoxious Pres 
| which endeavored to seat the adventurer Corbin as a Senator f; : 
South Carolina, when he had never been elected, and which « ted a 
| KELLOGG asthe representative of Louisiana without investigati, 
without credentials, without a shadow of right, claim, or title, as wa, it 
well known at the time to nearly every man who voted for him? = 
The constitution of the Senate will ever be respected when it ¢ an 
forms to the requirements of the Federal Constitution, not otherwi: 


In these latter days, Mr. President, other men have misrepresent, 
States of the South cn this floor. Men who were not elected )y p 
Legislatures nor accredited by governments chosen by the free voice 


of the people. But they at least represented force and power. The 














Legislatures which sent them here, elected as they were by disfra 
| chisement, and supported by the Federal Army, had authority withi, . 
| the States, and passed laws which we were compelled to obey. y 
represented the State sovereignty, even if wrested by force or ; 
from the people, and, for the time being, there was no conflic cw 
authority. But this is the first case, Mr. President, in which a Sey 
ator has been seated, chosen by no Legislature, accredited by no g : 


ernor, and representing no State government which is known or ree 
nized by any people or authority in the land. 
Mr. President, in conclusion I desire to say that for three years the 


State of Louisiana has been misrepresented on this tloor by Witt 7 
Pitr KELLOGG; that for seven years she has suffered from his usurp 
tion, misgovernment, and misrepresentation ; that during most of +] 
that time his official tenure has been protected by the republicar ‘] 
party, and supported by the military power of the Government; that f 


all of the wrong, all of the trouble, all of the bitterness, whic! 
been visited upon my people during that time, can be laid at his door 


and to his responsibility. All of the calumny and misrepresentatior z 
which has been poured upon Louisiana and her people has been his B 6G 
work, and for the purpose of perpetuating his power. be 

These charges may fall upon ears, deafened by partisan zeal, ou the L 


other side of this Chamber, but I ask the representatives of the d 
cratic party, who compose the majority here, who know the tru 
whereof I speak, to do justice to Louisiana, and to seat in this body 
the honorable and distinguished gentleman who has been chosen in } 





a legal and constitutional manner to represent her here. 6 
I ask my republican friends on the other side of the Chamber, (who 7 
g 


by the exigencies of this case are compelled to empty the vials of < 
their wrath and to shower denunciation and abuse upon the heads of 
our devoted people, ) when the hour of passion shall have passed away 
and the voice of partisanship shall have become still, to visit for them. : 
selves our beautiful State and make the acquaintance of our people. 


They will find that their ears have been poisoned by falsehood and 
deafened by misrepresentation. They will find in Louisiana a gen 
erous, kind-hearted, and intelligent people, devoted to liberty, Jaw, 


and good government, energetic, virtuous, and hospitable. They will 
find the most amicable relations prevailing between the races, an | 
will find the colored race happy, prosperous, and contented. They 
will find the sunlight of prosperity once more shining upon that beau- 
tiful land, and its people, white and black, marching shoulder to 
shoulder to gather its harvest of wealth, content, and happiness. 

Mr. BLAINE and Mr. KELLOGG addressed the Chair. 
Mr. WITHERS. Will the Senator from Louisiana give way in order 

t I may call from the table the deficiency appropriation bill to 


i 


tha 
request a committee of conference ? 
Mr. KELLOGG. Certainly. I desire to say nothing only to call 
attention to an extract printed in a volume quoted by my colleague. 
rhe PRESIDING OFFICER, (Mr. WHYTE in the chair.) The Sen- 
| ator from Maine [ Mr. BLAINE] is entitled to the floor. 
Mr. BLAINE. Certainly I yield to the Senator from Virginia. 


DEFICIENCIES IN APPROPRIATIONS, 
The PRESIDING OFFICER laid before the Senate theeaction of 
ic House ol Representative 3 on the amendments of the Senate to 
| the bill (H. R. No. 4924) making appropriations to supply certain 4 
1 the appropriations for the service of the Government fol 
he fiscal year ending Juve 30, 1820, and for other purposes. 
Mr. WITHERS. I move that the Senate non-concur in the House 


Slt 


Tisai 





amendment to the iirst amendment of the Senate, insist on its othe ; 
amendments disagreed to by the House, and request a committee ot 

' . . . ° 
conference on the disagreeing votes upon the bill. 





Phe motion was agreed to; and, by unanimous consent, the Vice- 
President was authorized to appoint the conferees on the part of the 


Senate, and Mr. Eaton, Mr. Beck, and Mr. Booru were appointed. 


in 


| 
SENATOR FROM LOUISIANA, 





The Senate resumed the consideration of the resolutions reported a 








olution which 


[Sat ) 


CONGRESSIONAL RECORD—SENATE. 





Committee on Privileges and Elec relative 


WILLIAM PitTr KELLOGG 


+ 
1OnS 


as a Senator from the 


af | I here was s 


AINE. 



























to the 
State of Lou- 





seat 


elding, be- 


I 
| shall not oc upy more t uJ 1e Senator from 
t has himself occupied in having the conference appointed 
desire to call the attention of the Senate, and through the 
g he country, to the extraordinary proposit now p nding 
bo and so elaborate uivocated by the Senator from 
Mr. JONAS.] I think it will go into historv, into the p 
innals of the Senate of he United Stat iS ONk f the most 
ne propositions which have ever been s tted fo con 
ol this body * astound ! 10 I ull the rrecedents 
1 f ft xdy from the tirst Senate 
s neton’s Pr dene. istounding 
the evident motive that underlies i tou net the fearful, 
iwas aimost bout to say il r-overn 
this country w]) foreshadows. 
r the republican and here are 
Stat either in the 101 oO ite s degree sup- 
to hav sympathized with i . who have +o-dav on this floor 
demo tic Senators out of tota mber of thirt "N To 
ed th ,my honorable nd from Mississippi, | Mr. 
a I ‘ly identitied t] rebellion against the 
. ent of the United States has alread he 1 chosen lor the 
cond, the honorable Senator from Louisiana, [ Mr. KELLOGG, 
essor has likewise been elected. It is but afraction, a figment 
fa single term of one of thirty-two Senatorships that represent the 
States that were in rebellion or sympathized with it, and the intol 
erance of the party which seeks to sway the destinies of this Republic 
sso great that they cannot permit an honorable understanding made 
the floor of the Senate to be rried out. Such is the demand of 
ver that wields the destinies of this body to-day, and seeks in 
the erest {f the same political sectional power to Ww 
sof the Republic. When I say “an honorable a O 
state it on my own authority; I do not state it or 
thority; I state it on the authority of a leading democratic paper in 


South; and there is not a Senator 


oes not know that the 
; 


within the hearing o 
honorable Senator fro1 
the chair 
senator trom 


UTLER] could not have been seated in 


except at the same time the honorable 


(Mr. KeLLoGG] had been seated in the chair he occupies; 


Senator from South Carolina was seated only upon a p? 





to the seat, whereas the resolution seating the hor 
Louisiana was upon a special declaration that he was ent 


] 


pon the merits of the case, 


There is not the first symptom ol ther i 
of the honorable Senator from South C 

t] bt prima facie Case, pronounced so 
seated him, is even to have t 
gation; but the Senator, the offensive 


a sign of af 


to the ease iolina. 





ir a suggestion tha 


+ 
t 
} 
i 


senator, 








South who holds the last possibl »f republicanism 
States, although seated upon the merits of hi ‘ 


essor elected, w fraction only of 
be allowed to serve to the end ] 
I hope the country will take 


I hope the 





note of the 


tharacterizes this proceeding. country wi 


all the transactions from t! 





e foundation of the 














voice 


he now occu 


Louisiana 


Lie 


and t 
ima facie claim 


he 


honorable Senator from 


ive stigation 


] do not 


his term fast running out 


1 


1] 
li ODSe@T 





he dignity of an investi 


the Senator from the 


, Shall 


will under 


intolerant spirit 








Govern t 

this hour that ever pertained to the seating or unseating of } 

ators in this body, this is the most extraordinary, and the most inde 
fensible. 

Mr. KELLOGG. Mr. President, I have nothing to say in regard to 
what has fallen from the lips of the Senator from Maine [ Mr. BLAINI 
nor indeed have I much to say in reply to what has been said by my 
olleague, [Mr. JONAS.] I listened to him with great pleasure, for | 
feel quite sure his speech was intended for home cor imption. Stil 
[do not think it was intended for the planting interest, certain] 
ot for the commercial interest of Louisiana, for they take little note 
they care very little what is said here in regard to this case, I am 
sure; but my colleague saw fit to call in question v I said the 
other day in reply to the Senator from Tennessee, [Mr. BAILEY, ] 





) ] 
( ed. 
inene 

» the faet 
1 
1 Frida 

tl three 

ct of Ne ‘ 
really 
ecretary’s 


proper for me to set myself right. And as 3afan 
most that has been said by my colleague in regard to 
ection with this case so far as the record evide: 
sit will serve fairly to illustrate the authent le 
his statements, I will call the attention of the s t 
tl my colleague in reply to some remarks made rie 
said that it never was admitted by his party frien: 
republican members from the seventh representat distr 
Orleans were elected. He admitted, however, I be 
statement was correct as to this matter that ther el 
hot a quorum in the Nicholls house. I now send to the § 
desk and ask the Clerk to read the part that I have marked 


Che Clerk read as follows: 








rene G 
WJ Moore 
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We ! indersigned, a sub-committes ippointed by th i eT me at ‘ 
executive ttee witness the anvassing and compilit f t 
the returning board of the State Louisiana of the vot 
on the 7th day of Novem) 18 ) by rtifv w th ¢ 
statement and compilat 1 é of1 ta ~ 
of Louisiana wa cle v af Y ate 1 
original statements of te ed ‘ ’ t 4 
secreta f € 
ACHAT 
‘ os 
eit 
| \ Chil 
VN 
CAVANA 
) ' . ( 
TY OLMES 
S ; } O 
Mr. KELLOGG. It will be observed by t ‘ statement o1 
compilation of votes made by Messrs. Zachari« ‘ L other 
representatives of the democratic party of Louisiana, and vline 
themselves “a sub-commi tee appointed bv the demo uf conserva 
tive executive committee to witness the canvassing and comy gol 
the returns” of the Seventh ward, concedes that the three republican 
represen‘atives, Gardere, Moore, and Blackstone, were in fact elected 
Mr. CAMERON, of Wisconsi Admitted by leading democrats 
in the State 
Mr. KELLOGG. Oh, yes; promulgated in ieir papel 
Mr. CAMERON, of Wisconsi Not only ad ted but worl o 
if that woald make it any stronger, about which there may be some 
doubt 
Mr. KELLOGG. I stated further that at the convening of the « 
tra session during which session the MacVea commission visited 
New Orleans, there was not a quorum in the Nicholls house, except 


I 
as the three defeated 


} } . ly ‘ 7 
trict and others admitted not 


members trom t 


to | 


epresentative 
lave chosen upon the fac 
the returns were counted. 

Now, I hold in my hand the journal of 
Nicholls legislature, so called. 


sixty-seven If mv colleague wi 


On the first day there were pre 


members ouble to ex 











amine this journal I think he will see that my statement was correct 
Of those sixty-seven mem vers these three persons ad itted not to have 
been elected from the se venth repre sentative district were included, 
and also one William Ridgley of Concordia, L. Barbin of Avoyelles, 
J.S. Bert f La Fourché, and H. P. Kernochan of Plaquemines. 


} } 


ire the three members admitted not to have been elect 
seventh ward, and as an evidence that the 
few days after the others withdrew and the four 
n the Nicholls hous 


others were not elected a 


republican met 


took thei places 





ment, and thus were admitted to have been duly elec Now I 
President, have I not made my assertion rood } I vas traversed by 
my c the democratic« part Mimitted th ‘ 
three from the seventh representat d 
were colleague denied it Have | mace 
assertion good ? 

Sir, | think this ab the most material assertion that colleague 
has made in reference to the election of 17 What iad to say 
in regard to the election of 1872, and in regard to the el n of 1374, 
I have no disposition to go into, at least at the press I do 
not regard it as germane to this case. | ht, I bee 
reply to him in reference to Mr. Blanchard and to r points 
made by him, especially in regard to t - 
tom-house and jority of suy S0rs as ( ) ( 


orable Senator from Maine, [ Mr. BLAINI ) ention I should 
like to have for one momet! u ute ( Ine ayres ent 
having been made wl | ! to od Do Il understand 
the bonorable Senator to t I rreement b hich ] 
rocured my seat t 

Mr. BLAINI N +e i f é » the honorable 





senator because , 1 Od j tated that a 
leadi paper o . » in c I y a paper in the 
sé tor own ¢ I ‘ i i | thought was f 
ten witheans dere I edand st ed by the RECORI 
that the ymnorable & Lha been seated ¢ eptt 
an agreeme! (it I 

Mr. BUTLER 

Mr. BLAINI ! ed 
because he ind 
the Sena » t 1 South Carol 

wound t a CTs ( Chamber 

Mr. BUTLER. I+ know anvthing 
member | litorial, but I kn 
wrote who it re ind therefore am not responsible for what 
the editor of the newspaper sa All I desired to know from the Se 
itor was whether he had stated or intimated that I had been a pa 
any eement by v 1 had obtained my seat on tl loo QO 
course his disclaime1 is entirely satisfactory to me. 

Mr. BAILEY Mr. President, I understood the honorable Se 
from Maine to say that the democratic Senators from the sixté 
States that were rebellion or that sympathized with the reb 
had violated a solemn agreement made at the time of the adm m 
of the Senators from South Carolina and Louisiana. Certain he 
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impression was made on my mind, as the impression was made on the | not be ; and rather than have been a party to it, I would have lef; 
mind of all who sat in the immediate part of the Chamber where I | this Chamber and never have returned to it. There was no sn hh 
do, either that there had been a violation of good faith or that ther inderstanding, no such agreement ; there is no respectable authorit: 
had been a breach of some « ngavement. An ¢ ngayement between 101 nown to me, and none ha yet been quoted. o- 
whom and made by whom? The Senator from Maine was a Senat lam amazed that a newspaper article should have been mad the 
at that time, I believe, from the State of M He sat upon this | basis for such a charge, if not directly aimed, surely directed againat 
floo \\ pal Oo any engage t Dic he ake an agree the present majority and the then minority in the Chamber, but wh uN 
pee” . ator should be admit L seat on this floor, | must of itself have embraced every member of the Senator’s assopi. 
he had { en elected by a proper const ‘ Does he kno ites and himself as well 
of any of ] ites Who made ar reement asthat? Wa ] 3 in this question before enough to challeng r deenes 
reement He sa } fers to a newspaye 1 Sout ense of duty; there is in this question before us in th reso 
( i paper } iblished thes it! Certa ly if an agres 1 ’ l » bring men gravely to think upon the passage of these } 
ule somebody here | know something of that agree utions, and I propose to address my mind to them in D 
ment nature and its ter vhat w ’ ts binding effect, and | but I do not propose that such insinuations or such e ( hall pass 
extent ntlemen we 1 be onor bound by the arrange by, 1en I am personally embraced by inference, without my ny 
i but at tl same time my most indignant denial and denunciati 
\ j l the majorit { it I Lon not ti Senator know the } Mr. BLAINE. Mr. President, the article that I referre to cont 
wits full well? Wa presentor was he! present ? Does he not | so full n account that it is needless for me to look up the CONGREs 
hat the ar ule w jy in regard to the voting, | SIONAL Rrecorp. As respects my own participation in it, ] ‘ 
ast that v ression made here? Wasitan agreement | ing the autumn of that year for long } ‘riod confined to my | ( 
if the Senator tre oul ina should be seated, and that he should } ven hundred miles distant, was ot in the Senat f< vy 
mitiniue cd ‘ hat seat? Wasthat theagreement? Cex n : 1 was paired at that time with the Senator from M 
tainiv the state t : by the Senator from Maing produced that | sippi, {Mr. LAMAR.] I wish to read the auchority that I quot a 
rm tura ‘ d produce it upon the mind of the | it shall go for just what it is worth: but I may make an ant ’ 
f here and there 
I e. Mr. P dent. to for myself, and so far as lam acquainted emb of t Sena en ] 
this sid f the Chamber for all of them, that no a , am 
greement wa made tothat effect Will the Senator say that h¢ ah ss November 30, 1577 ; paper states 
ever li ’ an agreement upon his side? There must have dt i on the t t 
‘ »tl i leved contract. Who were the parties? W hat as 3 a B Hi Z ; ee 
contrac What was the agreement? Was it that in con- " Ts ‘ ea d be reached. a we ; = 
leration that the Senator from South Carolina should be seated, the | lat « var d I e bet a8 end, Mr. 
! tic > il hould forever | sient in regard to the seat ne nee ort , = a 
Mr. KELLO Was that your understanding of the agreement ; = 
lad ou bmit to it Did 4 1 bind vourselves to it? Are we | N 2 gus { : a : ita I : 
ym) \re ou entlemen upon that side of the Chamber bound | A t i t 
For: elf I say that no such agreement was ever made. I rc t 
ot 1 ve that pon either side of this Chamber, republican or | ; : a Zz : 
lemocrat 1 ca be found mer » lost to honor, so lost to a sense The d 7 m1 re mme 1, and 1 participat in . itors I] I 
I heir du tot r constituent and to their country as to have I MAN, 4 } ADU OF I » 
mH cle a { ‘ Se ? . . 
Mr. BAYARD. Mr. President, the charge made by honorable | 7..4 2a none oe bade: 
Senator fron laine is 80 surprising and unexpected to me that I am i 
disposed to asl mply on account of the gravity of that cha is | Att 101 8 oft lo EDM 
affecting each member of the Senate, and peculiarly leveled against | e ; 
those upon tl de of the Chamber, that the Reporter may read the } ' f ae i, ; f the bi en 4 ‘ v4 1 " 
remarks of 1 ‘ tor from Main which he avers that there was vet t rto sun f desire Second, to vote 
in agreement I think he said an honoral agreement in reference | ats ? CHO OX] mm ¢ ! tel Kellogg-s Ord ¢ 3 
o the seating of these Senators I ask t} the Reporter read that | °!:' to be equ ly divid he « , Lo; 
I 7 i 1 to sf ast thir the « 
portion of the Se rs remat in which that charge is contained Mr 7 upon this proposition being made. sai 
The PRESIDING OFFICER The Reporter will read the remarks | l hope the? tion lbeag and T ask my demoe f 
referred to mid to t fom at t i ' 
Che Official Reporter, Mr. D. lk’. Murphy, read from his short-hand a aee ee ees 
nots of Mi BLAINI remark is 10 ) Mr. BAILEY. l'o vote. 
I ntolerance of the party li be t tinies of this Republic | Mr. BLAINE. “An arrangement. here is no use in our ignoring 
t that t cannot pr { ul made on the floor | plain facts. The balance of power at that time was held by two Sen- 
enate to be carried out. Such is the demand of the power that wields the | ators not now in these seats—the Senator from Flon da[{ Mr. Conover] 
: ) aor fm " ps Pee ar te ; ; ; vane en abl and the Senator from South Carolina [ Mr. Patterson ]—and it is as 
eement ” I tate it on my own author : teiton republican | Well known as any fact is known in the past history of this body that 
I state it on the authority of leading democratic papers in the South those gentlemen would not have voted to seat prima facie the Senator 
Lt ther not a Senator within the hearing of my voice » does not know that | from South Carolina unless at the same time the resolution seating 
anne oa he aor a rat ment af = aaah Siena ed a Mr. KELLOGG on his merits had been passed. I am reading nov what 
from Louisiana {Mr. Ki had been ited in the chair he o ;- and the | comes from the Charleston News and Courier, a recognized authority 
Senator from South ¢ na was seated only upon a prima facie claim to the seat in the democratic party. It recites these facts; it gives them pith 
where the resolution seating the honorable Senator from Louisiana was upon | and point; it shows with clearness all that surrounded it, and while 





© Was entitled to it upon the merits of the c: . . . ad 
, i to it upon t = I am not attacking any Senator—and there was no particular need of 


| 

| 

Mr. BAYARD. Mr. President, it is certainly a very remarkable fact ny extraordinary sensitiveness—I repeat that the honorable Senator 

t so grave and I may say so grossa charge should have been made | from South Carolina {[Mr. BUTLER] never could have be ted on 
tt body by a gentleman who was a member of the Senate at the | that prima facie resolution, unless at the same time it was understood, 

time the transaction referred to must have taken place, and who yet | and understood fairly and honorably, that the resolution on its merits, 





1 Sex 














professes no better authority than the anonymous columns of a news- | seating the Senator from Louisiana, [ Mr. KELLOGG, ] should pass also. 
paper not named. I do not think there isenough insuchastatement | Whether that balance of power was exclusively held by the two 


to put members of the Senate upon their vindication; and yet at the | Senators who are not in their seats, or what was the arrangement to 
same time I do not propose for one that such astatement made inthe | which the honorable Senator from Ohio [Mr. THURMAN] not now in 
Chamber by 2 member of the body should go by without proper an- | his seat referred, I know nothing. Probably I know less than any 
swer from m« \nd now I say that there was to my knowledge no | other person. I had not been in the Senate for two months, and was 
arrangement, no bargain, nounderstanding upon the part of any mem- | not in the Senate for some days after that; but I am _ perfectly cor- 
ber of the Senate, and certainly none on the part of any member of | rect in quoting the Charleston paper, and in saying that the Con- 
the then minority of the Senate, that the Senator who now occupies | GRESSIONAL RECORD bears out all that it says; and I repeat here and 
the seat from Louisiana [ Mr. KELLOGG] and who was admitted on the | now that throwing aside this question, putting it behind, there can- 
30th day of November, 1277, ever came to his place by any consent, | not be found I believe in the history of the Senate of the United 








direct or indirect, or without the most vigorous protest, the most | States in the well-nigh century that it has existed, one case in which 
earnest protest of every memberof the then minority of thisChamber. | the Senate distinctly had upon a call of the yeas and nays upon the 
s ter reference to a committee, as it had been for six 
Chamber was ever made by the democratic party or by any member | or eight or nine months—there cannot be found a precedent in the 
of the democratic party the subject of a bargain or an arrangement | history of this body for uprooting and overturning a decision as to 
or an understanding. Talk of it being an ‘ honorable understand- | the right of a Senator to his seat. 
ing!” How can there be an honorable understanding that puts in That is what I assert; and I repeat what I have said as to the 
the scales the right of one State against the right of another State | thirty-two Senators from the sixteen States that were allied eithe 


I do deny, and I deny scornfully, the suggestion that a seat in ‘his | merits of a case a 
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when we are deciding upon their rights separately? The thing can- | directly or by supposed sympathy with the rebellion in some form 
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made, my State was hauled up ag e Committee o1 

ind Elections, and a repor is made ag 1) l 
hat committ 11 | L101 - retused 1 
}). 

ir. BLAINE Very Ww 

BUTLER And there I sl | ble Senato 
ill t facts as y lor 
LAIN] Does tl honorable Senato 50 iro 
be understood a etl iat his orig iting on th {floor 
pon a resolu attirmir his right the erits of the case 

Mr. BUTLER. I say that my original seat ( merit as 
3 well established as that of t!} s itor i I isiana 
BLAINE. ido f so understand it Il have | resolutio 

on which the honoral Senator was seated ; but I leave the ho 
Sel or from Wis 1—M CAMERON | to settle hat 

r. Bl ER. The record how yr itself ihe daitferenc is 
tand it, was that the \ merits’ was used in the resolution 
xy Mr. Kellogg, but was omitted in 1 rr tic 
BLAINE. Phat is the d the 1 le ¢ 
BUTLER. I beg pardor 

ir. BLAINE. Tha the w d I fference 
‘ stating 

j BUTLER I ile Ser m ken about t 

\ BLAINE. j a >» the Senator from Wisco! I 

Mr. CAMERON, of W .) i Che facts of tl se of the Sena 

1 Caroli: Lares vy these Ihe eu { ils vere pre- 
ed tothe Ce é ym Pi lf and Ele on 
! consid case at all, a motion was made 
er by a democratic Senator, the Sena rom Oh » | Mr. 
thinl that the committee b d red trot 1 th 
reconsideration of the ease of M.C. Buri ‘ ebate th 
of the Senator from Ohio was 0, | there 
ttee on Privileges and Elections was discharged 

ther consideration of the case of BUTLEI 

Mr. BUTLER. One moment- 

} CAMERON, of Wisconsin. Allow i » oO T ol x] Bef re 
mmittee had taken any further action upon the question of th 
tials of the Senator from South Carolina, or upon th question 
right to a seat in this body, he 3 sWwol So that he was 

I in upon his credentials alone; in ot rds pon a prim 
we and nothing more. It never has be eld, either in th 
rin the House of Representatives, tha ber seated up 

facie case conld n uterward bave hist tle q estioned 

Ilr. BUTLER. W the Senator from Mains ea mome! 

Mr. BLAINE. Certainly. 

Mr. BUTLER Phe Senator from Wiscor ! ‘ ( 

1tement of what was done with my credentia re 
1! to the Committe n Privile s and Eleet i Com- 
neglected I will not say refused—to make a rep ° rh 
tself took charge of those credentials by diss n ( 
further consideration of them and ¢ dl 
upon tl merits. lor days they v ‘ ‘ 
Tead { being co ( red | » ( 1 Pris 
tions, and were considered upon the ve 
lays, for wee! Ll every rinable co 
t conid be urged, even to the ext I rsol 
ked up and rought hea ind all these t] Ss we 
(lered, as the RecorD shows, and on that discussion o 
sin full I was seated upon this floor under a resolut resul 
¥ irom that discussion 


















































peak, [1 Senators to the Charleston Ne 

I Ry RD ot the Senate proceedi! I 

Mr. BAILEY Mr. Preside the S { 
t ( i ton Ne for authority in re ( 
W hat 3 tl iatare of thatagreement he 
L : ho were present on the 
luilnight wl 1 Mr. KELLOGG was adn ed t 

) t rise and state the nature of t 

Mr. BLAINE. I wish to ask the 1 

Mr. BAILEY I i I ‘ 

Mr. BLAINE. You ¢ 

Mr. BAILEY lam ill yo t 
yo fer. You have intro 1 th t 
pon tl or of this Chamb is to I 
mated I det very stro \ i 
! i f that ‘ nt which mal th 
ler -day dishonorable to them as men, and 
as ¢ ly reat posit s; and leall p { 
Liste (i y pon a paper repo! to 

] ionored with gr 
their ATS a 
was such a 
Have l 
if up the 
omebody het 
the Senato 
anpat 
S ¢ 
erall I | address « eve 
liber 0 dO 80, sper LCaliy iro! 

Mr. BAILEY I would w isu 
the Senator chose tirst to catec W 
know of no such agreement. I choose 
agd to ask who knows of a reem 
ber 

Mr. BLAIN] Phe 
taken hen he says I aske« ) if 
[did not address that 
to put the epithet “d I 
W LV tod tor m la , it L pel! 
hat it ’ ituito I v 
ail But I | y the t - 
n it hen th ‘ : se two Sx 
and, if my1 I Mr. K 
I ask t orable S t he ever | 

reeme? ¢ t i M ( 

it of Mr. B | 

Mr. BAILEY I senat i ! questi 

ciate t do or ha t do 

Ver iL sie 1 ag ‘ ent 

Mr. ] Iti tu uy se to cater 

Mr. BAILEY KEL! ( i t vot 

Mr. HEREFORD. Will Mr. KELLOGG answe 
in agreement that ast price of taking his st 
oting He is here 

Mr. BLAINE The REcorRD shows that he « 

Mr. HEREFORD. Does the Senator make 
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er } vs 
) ‘ 3 
} . 1+ 
espo ( ) 
} 
} + 
trie i if 
( the ( T ct af 
if ¢ ; Cham 
Hite mis 
| i reement 
} 1 
n,andtil ( 
not Sf or li some 
I beg to say to him 
sed the phra it 
mestion: © it 
1 t oO ; 
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f ’ i 
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‘ I wi ao W it e 
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charge 
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Mr. BLAIN] Phe RECORD shows that Senator from Louisiana Now what was the result of the honorable agreement +) 
































did not vote harges? He has stated it. It is that but for that honoral 
Mr. HEREFORD. 4H s here to: { iestior hether ut the Senator from South Carolina would not have been ad , 
made ly Let him answer h at on this floor unless the Senator from Louisiana w ‘ 
The PRESIDING OFFICER The Se W \ dj} a ted Then there was a bargain, “an honorabk agree . 
‘ ‘ ( Lil © ¢ ne Senator iro! ) th Caroli a 
M BLAINI ] i | Lie ‘ ) \ y iy l ess he SCcnavor mm | mu 
the re ‘ can bye ved I sive to hi ) 
res} 5 i rit i et i ( I ad rumors the Lil rel 
} Senator from { t ! ul » which tl Senator has ca 
‘ ‘ me if ila ise ! i ; bal iH i bay ccasl denounced it as a 
! ‘ ort ena ( i \ ( ‘ i por Chamber as far as my knowle : 
t} ‘ the time t ‘ J or belief extended nounce it noy san utte 
the can | roucht te : .. e and asked; but I as hich it was neither hon to make nor honorable to synby 
no J ly I will mn right te , but 1 state hat it I will say that if the nor his authority can pri 
the RECORD accor ! . i i ot had time 1 nee to ine that any member of this Senate, whether | ‘ 
‘ it hat ‘ ‘ vin on of the it or repul in, did enter into any bargain or understan,: 
honorable & f ( i / I hit ! eeme!l press or implied, wl should have the ef 
> Senator f1 j ead I ] ve ,Senat trom one State on condition thatasS il 
If lam wr ib ] l © Cort ed 1 see 1 ono} ther State should be seated on this floor, show me the mar 
able Senat from Ohio | Mr. PEN ro? ake ; head. that agreement, and I stand before the country pledged to 
Mr. PENDLETO I { Sena from Maine expulsior r, and I think I can give the pledge f 
vr I lu Lut! t Senator fi i on this the House. If that agreement was ma 
Sou ' issed after resol , ithor | count oug! wit. An honorable Senator has stated 
tin “4 ! I j i bo Vo! ! i 
Mr. DLAI WW ; , 
I \ ‘ 
M PBILAINI ] aim spea i I | | 
Mr. EDMUNDS rose ‘ 
Mr. BLAINE. 1 Senat \ i | vot 
Mr. EDMUND Mr. Pre ‘ ler to have this ques | the ’ 
fe lerstood ju is the Jour ) t, | read fron e | 
procees of Oth of No M (7—the Ji | of tl | the 
n, pa | 
i CASE I i 
’ : ba 4 ss ( 
+) > / \T 1 i+ } 
} . . lu 
j ! ler M ‘ ' ‘ t < te « nember of the body in bringing forward this charg 
l Che Senator says that the Senator from So th Carolina 
‘ a prima facie case, and the Senator from Louisiana on 
i That isa remarkable statement. Turn to the record and 
| the facts? The Committee on Privileges and Elections, « 
Phe ye | happened to be a member at the time, had before them thr 
Ont M “ i ate | one, that of Senator Eustis from the State of Louisiana 
the Stat | that of Henry M. Spotiord and W. P. KELLOGG, from tl 
| Louisiana; and also at the same time the credentials of M.C, |] 
my ; : | of South Carolina—— 
Mr. 1 , ee wv. | Mr. EDMUNDS. And Cor 
ing t t he tool eat in the Se | Mr. HILL, of Georgia. BUTLERA 
Mr. M. ' t ribe law hay re contestants; S; contestan 
; : " I contestant. ihese were the cas . There was evident ' 
Mr. BLAIN]I I | { ext that at [r. | 
KELLO« \ 3 «le it ‘ not Wo! | 
Mr. B cle ired { i had t} i | 
the oat el, Mr. J I I will ask | 
the Senate to observe that } hy d and dee L | . 
to be e1 1 eat | 1 i ( lie was on th t] | 
Immed fter that tion i Ser vr fr Ohi 1 
iM ii MAN II mad ed that h { i {t South ¢ | 
lina tte fr. Kei d not! | \ 
ing taken t ut e motio Mr. BUTLER the | s 
yeas we 3 i / I { { aid of 1 
whole der I f ! ] \ fi ce 1 | 
think if the n ba ré the vote I 
of the 30th of Nove 7 ©] in mig theory | 
t Mr. KELLOG re ¢ tanding, | 
’ ' 
. ’ : j 
i vo hi Dave tec ‘ 
h : Vi i it HH 1 I ’ ‘ Ne) ‘ i ¥ i 
[ Mr. of Georgia. Mr. Pre I was s 
tin spea } ) t olle! } 
myseli hic ‘ ‘ I 
Sc t M e, Lou » sa ething, I ‘ | 
=f ator I } either made a ¢ eor he! it mad 
h I ing l \V it ¢ ‘ >] i { { I 
ol ] ul chat re | ) ( l 
i l i i | i I | l 
a charge whi volves the honor of this Senate and of every men ’ ui no issue of fact in the Butler and Corbin case, the ¢ 
ber of the S © 1 ) at that time a men I He has chai } and Eleetions determined to keep them both b 
hat there was s honorable agreement, and be has said it woul reported to the Senate, until the: should go through th : 
; be a dishonorable thing to violate that agreement. I cannot unde ‘ “o yn of the Kellogg-Spotford case, which might take months ; Ww) 
stand human morals it \ ean honorable agreement is not to | That was unjust, and i e@ Was a motio wr 
do a dishonorable thing, and the tor has< irged here that } t nute tod ha ‘ vil esand | 
was something like an honorable agreeme1 inctly fr consideration of tl ng as an exp Li 
his languag has been read as reduced to writin wa n | sor t re »1 I » find; there was Q] 
honorable agreement, and it is dishonorable in any man to disregard | testimony for the immittes vas argued he re 
an honorable agreement. | +] ry py sit Get the RECORD and 
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see that it was so. It was argued in the Senate | decision made in Louisiana on this questior That was voted down 
is, every feature of the merits It was « 1 proposition was ude to vestizate, la rity 
Senate on the merits, every fact conce ym the Senate to investigate, just as the Senat f 
a law question. is read Chen CO enced pretending \ 
tors sav that that case was not consid purpose Of hari é f vest l 
mean by“ merits?” Do you mean th: @ « ompleting t ’ 4S SOON AS | 
less you put the word “ merits” in it the partic ) ee ait ex 
dea the majority of the committee in 1577 seemed to have. | tent they cou gree upon facts b> ER a Corbin | rreed 
them in committee when tl pted the celebrated res uy tacts an ed t 1 est tio ' 
he Kellogg case and reported him ent ed. on the merits, ther Wa 1c « facts, as i ’ i . CASE We de 
it necessary to put ‘“‘merits” in the resolution because they | sired to see t i tent Spotiord and KELL! vould agree up 
were no merits in fact, and it they did not put ** merits far We « ce After some | I f themselves o1 
ion it would have no merit at a Chat was the whole | their «¢ isel they agreed that certal eports tal v congressional 
the word “ merits’ was put in that solutION as a Catch co ilttees ShHOULC De msidered in evic Ice j ta iS the went or 
very purpose for which it is n i used, to make it | as far as they were pertinent. Not one o ' t least certain)< 
, to make it a case of res adjudicata, wh I will deal with | Judge Spottord, had ever any opportunity of attend to that testi 
I will not go into that now. I shall deal with that very | m r examining the witnesses. Then the parties ma ree 
ivreeing to certalil riact h i I Sitt ‘ ) t i 
\R. Mr. President, will the Senator from Georg ermit | very mu rh he question came up, how much do , 
nd him that the order directing the committee to repo here re tive propositions upon wl l ey still disagre | V 
entitled upon the merits was introduced by Hon. Mr. Mer were st d distinctly in writing ihe propositions upon \ y 
cratic member of the committee from North Ca la, | COUICd HOt agret ere put de hin wi! i l el i ‘ 
ort used verbatim f the original dir ) propositions spottora Ked for withe 
1 Lee | he vutho I | nk M AN] \ I ct ere ll il i 
1 err | fac ) HILL, of Geor Very ma 
HILL, of Georgia. It is unnecessary to go i \ e | pt city of KEI ‘ t eturt fraud 
show for themselves. I MAXEY issue | ed 
OAR ibe Senator irom Georgia certa ud i ant] vi [LiLL,of Georgia Ye sir, 1 ue i vech ad 
it he has jus id if he believed the f v ich J ate to bu i tte ! \ L¢ é oO } er ‘ imined 
| therefore i should think he w | deem 1t extremely | « Gi ns which we particula 10 out After the issue 
o go into it now. was joined, and when the disputed grou is distinctly ascertained, 
[LL, of Georgia [I will say to the Se rom Massachu W hie Lie « Lte¢ x to thre i mons, I never 
il ot re ict What l Sala ivi r ¢ ul ed at l ( lorget Spottors Phe ( he rm 1OS i was 
e S¢ itor cannot Da oY tten W her the charg » LK t ¢ t i I a 
corres ' i O} nion at ie It Vas a2 mere i » “ i vO d iot g . ! { (rive 
Merrimon did introduce a resolution, I think proposed | 1 ee, I will be content hey wou 1 three; they 
ite for ft so n offered | ie S tre Massa ‘ e him one L« pe ( . ecord 
s I il LY ech the ord nerits url i Hoy tl i mon 3since be 1 ta ( ev” ad ane 
OAI WW pel rit Wweorgla L me? The Se Ol t KELLOGG never d bod ( mony 
1 North Ca [Mr. Merrimon] introduc Senate | tha vel is taken by any te ration that 
etio t imittee 1 these Wor I ( te had ur iken il tet I \ \ here 
‘ ( P = t , a Low 1) I (rlVvée ne 1 mick =the a 
Pirt] ind Hen LS ral, « us Sena from | hot g ! in ® pleading 101 ! they rei he 
I ay} nit senator tro! Massachusetts offered I to the ettect | l] 
r< : : not quote the language, the record wi hat the had 
? \ i ; : } i } . . , } ‘ 4 ae 
( l adered and ( ( se¢ t x To Three 
t] thoi metits ‘ harced oO eni I do not kno ‘ é tha ! 
mn : ithori 0 tha , ho I do ne hk the did 10 ‘ can Da he t 
mornil rr oubles bit sine ) re {10 
1 ' ‘ 
. , , O a8 TO 8a} e case had bee ully it » far 
“o rial, and } 4 ) ne | He Tese \ st 
‘ he $ ito! ! (at I that a 
HILL, of Georgia. Mr. President, I it g va mnger, for You talk about fraud and rebellion, and \ ! el ( h 
3 no issue of fact between us bad faith, and with not inding up to ‘ ae 
HOAR. Ishould not think you yuld. Here was a committee ordered by the S te to ( it tha 
HILI , of Ge reia Ther IsSnol 10 OF Tac etween us. That contestant st inding before them ple ( I Ing 
resolution Mr, Merrimon offered, and it was adopted by the | six witnesses, five witnesses, four witne ; ( tnesses ind I 
) structing the co end for persons and papers and’ | will be content,” and you refused to give hit You ta bout 
tigate that case, and ‘re to before this Senate and precedents We might as well ha 1) ! ders rot t 36 
he country that the committee inctly refused to do that | matters. I state these facts from the da eS} ile for 
ng, which I charge here- the statement. 
McMILLAN. Mr. President I say they never « it ! ‘ t 
{r. HILL, of Georgia. No, sir; I do not give way. You can reply | stood in 1877, when reported upon fro1 col voted 
upon by the Senate, does not show « ne of test Spof 
PRESIDING OFFICER. Che Senator from Georgia declines | ford had the opportunity of cross amin I hee as taken by 
the examination of asing] tness before that mitt It shows 
ir. HILL, of Georgia. I state here what the rentlemen will not no evidence in the orld. ‘ ft re r committees 
re to deny, that they did not send for a witness for Mr. Spofford; | ordered by Congress ‘ t considered ¢ » far 
did not examine a witness. As the record will show, Spofford as pertinent, and then ce1 rreements or certain admissions made 








ved for summonses for witnesses, offering to prové > complicity | by the parties simply for tl irpose of rrowil the field of in 














KELLOGG in the frauds in Louisiana. He asked it under auchor vestigation. It _ ; only « e for ce of convenience and to 
f the resolution which the Senator has read, and the committee | narrow the field of investi lsay nota tness was subpcnaed 
ed it. before that committe n the committee passed the resolu 
e honorable Senator from Maine talks abou precedent ile | tion that they l i ivestigations, but would re 
e are about to establish a precedent here unknown in the re port that the sitting from Louisiana was entitled on the 
of this country and in the records of the Senate since the day merits lawfully to the seat, S rd said, “I do n no is 
Washington. Who ever before heard that a committee ordered | toms of the li it if I e privilege I desire to enter a protest 
he Senate to inve stigate a case, with the parties before the mask- | against that ruling ihe chairman ld there was no precedent Tor 
investigation, with one of the contestants begging for summonses | allowing him to enter a prot that he knew of. You would not give 
r witnesses, refused to summon a witness, refused to examine a hima summons: you would not give him itness ; you would not 
ness, closed up the case without investigation, and reported that | give him an investigation, and you would not give him a protest, and 
other party was entitled on the merits? I did say to com- | in this condition of things the case was reported to this body. 
tee at that very time that they put the word “ merits” in the re Mr. CARPEN Will the Senator allow me to ask him a ques 
utions because they knew there were none in the ca That is | tior 
hat I said, and the facts on the record show it to be true, ever, Mr. HILL, of Georgia. Yes. 
word of it. Mr. CARPENTER. After the matter came from the com b 
Take that record. We got the parties before us, Spofford and KeL- fore this body, were the proceedings which the Senator now complait 
LOGG, by their counsel. We heard them elaborately on arguments of in the committee reported or made known to the Senate ebate ? 


ipon certain questions involved. <A proposition was made by me, as Mr. HILL, of Georgia. They were, sir. 


read by the Senator from Louisiana, [ Mr. Jonas, ] that we aecept the Mr. CARPENTER. And were fully in the mind of t Senat 
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tiv passed o! the question and dec ided the case in favor ol Mr. 
KELLOGG 7? 

Mr. HILL, of Georgia. That only made the Senate as bad as the 
committer that was all. 

Mr. CARPENTER. That is what I wanted to find out 

Mi {il.L, of Georgia, The majorit ot the Senate proved as rad 
as tin ties 

Mr. CARPENTER In other words, it bi ra VOU! egal case ‘ 
to 1 i ile a bill of review upo Lhe ere nd that the court was 
corrup 

Mr. HILI ol Greorgia. Oh, no, ldo ao y suc] thing. I bri 
it down to this, that the Senate did hi they | ud no jurisdict 
do, and passed a void resolution which all parties and all courts every 

here will treat as a nullity. That hat I am going to estal 

lL come to argue the points in this case here never has been a 

judgment pronounced by the Senate that nvolved the merits of the 
ase that would be re cd is valid any court of law onearth. It 
was a void judgment. Yet we have been taunted with doing some 
thing extraordinar wunted with making bargains and then bre 
ing bargains, and there is sor wild talk about sixteen States, elev« 
in the rebellion and five in sympathy, brought in here in this cont 
biol I hia fait that the peopl of the United S 
The Ser mi Maine says he hopes the peop! 
thin Sod j he minority of the committee j 
not be to be deceived again. |] hoy thi yw ll not. Phe 
been «ce often enough Lord know 

Why it that ese sectional references are to be made upon asim 
ple question of the records of the Senate as to whether there has be 
a dishonor bargain in the Senate or not, as to whether a case has 
bee! pea sed. Upon on the merits or not [ say that the case of ¢ 


bin and Butler was investigated by that committee upon the merits 
Printed arguments were filed on both sides. Arguments and replies 











were all filed and the issue was reduced down to a question of law. 
There was not an issue of fact between Corbin and Butler, not or 
In that « dition, after that investigation, after the issue was thus 
reduced to one of law and the committee ascertained that there wer 
no facts in dispute, the case brought before the Senate, and 

discussed in the Senate upon that legal question and decided on 
the merits, although the word “merits” was not put in the reso 
tion, I grant The Senator from Wisconsin {| Mr. CAMERON] is right 
about that. My recollection is there was no resolution; I think it 
wa motor Inpiy. 

Mr. BAYARD. It was decided in the Senate. 

Mr. HILL, of Georgia. Yes, was decided in the Senate. The 
motion to ¢ charge the committee was dec ided distinctly upon the 
ground, : ited at the time, that there was no issue of fact for the 
committee to investigate Now, could it be possible for a case to be 
considered more emphatically onthe merits? Assume, then, that the 
bargain alluded t ' 4s made. ] beg pardon of the Senate for sup 
posing that it v made, but even supposing it was possible that the 


Senate could ever have bee lty of the enormous crime of degrad 





ing itself by agreeing that one man elected to a seat should be ad 
mitted on condition that one who was not elected should also be ad 
mitted, agreeing that one man covered with bribery might be admit 
ted on the condition that one who was not even charged with bribery 
should also le admitted, who lirst violated the bargain t A strange 


bargain you would have to make that BurLer should come in prima 
facie and KELLOGG on the merits. There was no mutuality in that 
agreement. We ought to plead failure of consideration, as the law 
yers say But the truth is both cases were considered on the merits, 
whatever that word is worth, which I hope to be able to show means 
nothing, absolutely amounts to nothing in law or in fact, but ce 
tainly one was as much on the merits as the other; and yet in the 
very next session of Congress a resolution was introduced upon thi 
memorial of Corbin, by which his case was reop-ned, and he and 
BurTLER were both referred back to the committee for another inve 

gvatior 

Mr. EDMUNDS If the Senator will permit me to correct him, as 





i mere matter of fact the committee were never discharged from the 
cons ration of Corbin’s credentials. The motion of the Senato1 
from Ohio [Mr. THURMAN] was to discharge the committee, having 
both sets « credentials before them for consideration, from the But 
? 1 ? 

ntials. 





ler credentials, but did not inelude the Corbin eres 
Mr. HILL, of Georgia. That is right. 
Mr. EDMUNDS. And the Corbin credentials were Il under the 





onsideration of the committee so far as any action of the Senat« nt 
except in having Mr. BUTLER sworn in all the time 

Mr. HILL, of Georgia. Literally the Senator is right 

Mr. EDMUNDS. I mean to be literal. 

Mr. H1LI Georgia. Both Corbin and BUTLER were claiming one 





and the same seat, and w hen the Senate decided that BUTLER was e1 
titled to it I rather think that Corbin was not entitled to it, unless 
the Senator from Vermont can reverse the well-known law of natu 
ral philosophy that two bodies cannot occupy the same space at the 
same time. 

, Mr. CAMERON, of Wisconsin. In this case the Senate has decided 
that KELLOGG is entitled to the seat, and according to the reasoning 
of the Senator from Georgia it follows that Spofford is not entitled to 
the seat. 


Mr. HILL, of Georgia We will come to that. 
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Mr. CAMERON, of Wisconsin. sy the same reasoning now 

the Corbin and Butler case. 

Mr. HILL, of Georgia. That is what you decided in 1877 yw); 
nvestigation. That is what you decided in 1877 by concealing + 


facts. Chat is what you decided in 1877 by refusing to kr 


truth. In the Corbin-Butler case there was no issue of fact - + 
as no concealment of fact; there was no refusal to Investig 
there was no closing the door for the entrance of the truth jn > 


man might come in who had no right. Nothing of 
as in the case; but you did come here, as | have explained, a 
bring from the committee a resolution declaring that Kr 
entitled and Spofford was not entitled, which resolui 
framed and passed after refusing to know the facts. 
lalk about honor; talk about an honorable Senate: the 
is, is the Senate bound by a judgment confessedly and open] 


i\ 


ogation of the very honor of the Senate, in contravention 
regard of the honor of the Senate, the committee distinct], 








it ‘ 
to make the investigation that the Senate had ordered to a 
und that one party was begging should be made. 
[ beg pardon; I did not intend to go into that question 
ly say that both cases were decided on the merits; that is, 
as decided on the merits; neither was prima facie, in othe: 
But I have said more th in | intended to say when J rose. T] 
tion as to whether the Senate has authority to refuse to reyj 





decision made in 1277 I propose to consider at another tim 


got up to set the Senate right upon the question of a barg 


Mr. HOAR. Mr. President, I do not wish to detain the s 
more than a moment. I have seen in the course of my experie! 
life instances of persons who have deluded themselves and insta 


of persons who have attempted to delude other people. I d 
propose to express here any opinion as to which of these two « 
the extraordinary statement which has been made by the hono; 
Senator from Georgia falls in. It is absolutely amazing to an 
son who knows the actual facts in regard to the transactior 
he has undertaken to narrate to the Senate—— 

Mr. HILL, of Georgia. If the Senator will allow me 
wo a : 
Mr. HOAR. The Senator refused to allow me to interrupt 
Mr. HILL, of Georgia. I allowed you once; but very wel 
Mr. HOAR. I will make my statement consecutively ; a 
ike the attention of the honorable gentlemen on the democra 
of the Senate to what I propose to say. 

Two charges have been made against tle action of the ¢ 








aga 
in 1877 and the action of a majority of the Senate which fo 
one, that the words “on the merits” in the resolution report 





gard to Mr KELLOGG’s case were put in there to entrap o1 


somebody, to get an advantage which was not apparent from t 
to the understanding of the persons who passed it ; and the ot 


} 


the committee refused to take testimony for the contestant 
were instructed and desired by the vote of the Senate. Thi 
exactly this: The honorable Senator from North Carolina, M 


en a democratic Senator and a member of the Commit 
Privileges and Elections, introduced the order upon which 


ttee acted. Whether he consulted with any of his democrat 


rimon, t 











ciates ib thi 3 body oron th +c mmittee, of course nobody kn 
1 , 

introduced this order 

Resolved, That the Committee on Privileges and Elections, in the cont 

William Pitt Kellogg and Henry M. Spofford, claimino a 

State of Louisiana, and whose credentials have been refer to 

e, be authorized to send for persons and papers and administer oaths 1 

of enabling said committee to determine and report upon the title, respe 
merits, of each of said contestants to a seat in the Senate. 

Does anybody suppose that Mr. Merrimon designed to entra 

mislead or deceive anybody? <A more honorable Senator an 


honorable gentleman, so far as I know, never breathed than thi 
ocratic Senator who then had a seat on this floor from the Stat 
North Carolina. It was his purpose so to pen tht resolution 
finally and forever end, by the final jud 

merits of the case, the question of the disputed title to a seat 


the State of Louisiana. When the committee reported what the; 


oment or the senate, upo 


done in accordance with that resolution, they took the phraseo 
1eir instruction, as is the usual and proper course in suc 
What I say appears upon the Journalsof the Senate. The Senator t 
Georgia said he did not know whether this was a vote of the Se! 
or of the committee, if 1 understood bim correctly. 

Mr. HILL, of Georgia. Which? On Merrimon’s resolution 

Mr. HOAR. The vote on the resolution I have just read. 

Mr. HILL, of Georgia. I did not say that. 

Mr. HOAR. J SO unde rstood the Senator. 

Mr. HILL, of Georgia. I said the Senate authorized the com 
to send for persons and papers. The Senate gave the authorit; 
r. HOAR. If the Senator does not know, it is very strange 
light of what he has said. I think it would be more credita! 
that Senator to believe that he did not know than to believe tha 
did. 

Mr. HILL, of Georgia. Theresolution shows on its face that it ¥ 
adopted by the Senate. 

Mr. HOAR. I have the floor, Mr. President. 

The PRESIDING OFFICER. The Senator from Massachusett 
declines to yield. 

Mr. HOAR. Now I come to the second charge, and a statement 4 















































aaa ; ‘ cima 
ef will dispose of that. It w dispose of that int minds of Mr. HOAR I had ce o vield tlo I stopped wha 
rable democratic Senators wl have attended to it. The | I had sa d the & ( Vermont called my attentio 
ttee in pursuance of that instruction s { rties ar the « ecord: and I read it exactly as rhisist 
insel and inquired of them what fact ve! dispute, and | resol:tion passed by the S 
er the hearing could be shortene by: rr ‘ UO 
undisputed facts. Mr. Spottord ul Mr. Spottord t | und 3) seats as S 
self. both taking part in the discussion bef mmittee, and | the Stat . ert 
, ‘ LLOGG’S counse] said, one by or , THIS i t 1 te I Se 
rreed to, that other fact is agree t I the i ; 
ypeare | upor the records of the Le . I i | e 4 Che mit waa on 4 . 
est oned facts oft h ISté oO Clie bro ht ) of M Merril ) id I e 
to one very simp e, t f f the , <a ao 4 
{ that Legislature \ Ove t ! befe ti ee i t I the meet 
rt cates of the ] el ce { ‘i At the @ <« ‘ +2 as d 
the right ol Ve ne! eC! ( { t ras F 
und 1f that were true, I ) Ye rhta 
re an a ot th Cong ! massed. DY oO! 
‘ ‘ 
| ‘ +} 6 
e! f enate I ti oO Mr. M 
t I uct ci | ( 
l ! te ela ot col , , 
( Lin { t l be 
‘ ser { loneke as \ 
| ca ( { ) sé ul } 
] } ' ¢ 
partic evidence t 
mmittees of the House on the one side and the committees of | 74 \irman 1 ‘ : =“ 
nate on the other should be received etent upon t ; 
raised in that case by the committe nd by tl S t ve ould imp ppt sti ; teat , , 
uusand pages of that evidence were put into the case. It \ tee a nS oe ee ee 
ir to every old Senator and old Representative, who ] ras mn 
and debated it and discussed it aga d again , etd : 
e parti 3 there rested their case, but after the case had so closer / 
ot closed after that had been put in with anintimation that Mr. HILL. of Georgi Some Senat — . : 
thing more was wanted, it is true that Mr. Spotiord did ask tol ee wwpy faculty of i ; 
mitted to se nd to the State of Louisiana a ri ne more ¢ l astm ca nacina p eet y ein reall no differ p 
e. That would have postponed the decision of the case fo1 ane of faoh at a rhe resolation wh aS ha ili 
ths, certainly for weeks. The committee were of the opinion that | ajout as to whether I knew it was pa the Senate « om 
evidence which Mr. Spoftord proposed to offer was wholly cumu- | , ts face that-it was passed by the Sena for it + resi 
, that all that would be accomplished by granting him that lil ) Senate instructing the cor Who Wd instru 
would be to have on some of these points fifty-one witnesses and | e5mmittee to take testimony but the Senat Evervbodv in the Se 
fifty, or thirty-one witnesses and not thirty, as the case might be, | ate understood per tly and kne . ition was pa 
nd that ould make no difference in t] lop nion OF The ci t] <P ite: v6 Senato1 wnt ] of me whethe " ‘ 
mittec \ passed by t “é ute I bo KI that 
There was a struggle going on also, but I have no right to imput stor from Massachusett He . = a » mai oy 
d I do not impute that that was the purpose of Mr. Spottord’s ap endo fantlit 
cation, to get Mr. BUTLER into t Senate first, if he were to be The us to the othe acts, I ha sal remal 
ated, in order that his vote in the even division of the Senate might | eyrred before that committee, and I say the ¢ 
unt in the KELLOGG case, and of course it was not the object of the | peeordsof the committee. Everv fact I stated before is : 
ajority of the committee to make a postponement for that purpose. records of } ommitte I shall not re ‘ i 
do not impute that motive to anybody. The historic facts are | gnnear to-morrow mornit n the Rre snol 
sn who had seat n this bod t that tim and | ha t] Sy ut < fro Ma 7 , . / ut 
thatis the narrative of this transactio1 The com- | tg point his finger o1 in fact that ] tated t | not 
the Senate held, for the reaso uich I have briefly | he able to show is taken fr thy I f] 
! ils evidence was totally immaterial W hether right facts of this case, and we sha ’ . 
) lly, they passed upon that « stion of constitutional | +), facts connected with the ¢ 
LW The committee held, and the Senate held also, that whethe1 I sav that there nevs i ‘ : committe 
hat evidence were or were not material, it was not the exercise of a [ admit that the wot I Vas |} dopter 
3 d discretion to delay the decision of the case for weeks or months | ] Senate Neel the Senate b : Jared 
merely to get ina little cumulative evidence in addition t he LO,000 commit a hn an dad for persons and i 1 te my 
pages of testi vy. That is the ite of ta atimon Tow. I sav t] L pers I sa 
Mr. HILL, of Georgia. I want to sa a ( the did not admin ra ¢ I . ‘ é ept 
The PRESIDING OFFICER. The Senator from Massachusetts has | , 4t which the par orracs for the wurpose of narrowing 
the floor, the field of investiga J 1 mad f ition at 
Mr. HOAR. The Senator from Vermont EDMUNDS] calls n That is what } : | I l prepared tk 
attention, turning to the Journal, (I took my statement from the onl it sood rats a { verexa d 
printed pamphlet which I hold in my hand,) that the instruction of- | . ve ena: andl | » gn ‘ tandine there b 
tered in the Senate was oftered by the honorable Senator irom Orego! for ner! ae , . ’ vuld rf 
Mr. Mitchell, ] a republican Senator, bu was otltered 1 the com one. You as n t s would prove nothir { ‘ 
ttee by Mr. Merrimon and unanimously agreed to by the cor came excent wh ;, 3 cul itive. That sa ; 
tee low co ( { test ) LKen ] 
Mr orgia I want tos i Or n aw the } rd . rar] r; the 
Mr ]l ask the Senator from M u etts to read th womnnnttt ‘ ‘ y man disputed the Tore t re 
solution which was unanimously agreed to i ! te wi ee tind ( the afternoon ¢ ‘ ! ‘ 
Mr. HOAR. I will read it a ' Massac eclarin 


Mr. HILL, of Georgia. I understand it perf ere Is no « 
between us on that point. 


Mr. HOAR. iam addressing the Senate and t enator fro! Wh, ail sidered them at a 1 


Mr. HILL, of Georgia. I thought you were tl d I was | a), sealed Yes’ Sieaeaat Vier tinnetenl Mee . 
valting. : that res iti for tl purpose of putting in sa i 

Mr. HOAR. When the Senator from Georgi k oa words ‘ far as materia » that the resol 
proceed, ‘ 5 ' 

Mr. HILL, of Georgia. I thought the Senato 3 t £ dl | £6 fo . 

mply wanted to say a word. vious act dare f 

rhe PRESIDING OFFICER. hair will remind Senators that | ©vi¢ ead fore the ¢ ute 
they must address the Chair. TT tor from Massachusetts is e} here are facts stated by Judge Spoffors Ix 





titled to the floor, and cannot be inté rrupted without his consent at ré t referred to bs 
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Wis ken; and yet, im spite of that, they passed that resolution Here is another remark I made at the same time 
Then | made t remark, to which I call the attention of the Senate Senator Hitt. Judge Spofford has said, and it is his statement this m : 
to see vhether ] ive been extravagant in m statements or not, to t omit “ty nat the testimony on these points that he desir $3 10 tak nd \ 
se W ther | ng myself or see no to delude anvbodvy else . , he called the attention of the committee, has not been cov red by 
. , oe acne eee a « Beer of Mr. KELLO nor by any of these reports, nor by the testimor 
I made a trong remark before that committee as 1 have made this : ae R oe 
day upon the character of the proceeding it never appeared at all. The gentleman cannot escape it. |] 
Mr. EDMUNDS W hat ce does t] nator read from not impugn His motives or the motives of the committee. I day 
Mr. HILL, of Georgia. e 96 of the proceedings of the comm they acted from their stand-point from what they thought was righ} ‘ 
i. Se it ij tall , hentimaciens mes Godlee: teams | persuaded themselves it wasright. It was a distinguished jj , 
; ; hat narties arres tration of the truth of the statement made by the Senator from M 
tr EDMUND 1 ¢] i smenad 1 different document from | 88cbusetts that some people have faculty of deluding thems 
t] i magine that thereby they delude others, when they delnd 
Mr. HILL, of Georgia, There were t rinted, I will say to tl y DUS GoeESSl ves 
Si ‘ m \ mit there ditlerence between the I} i committee did put the word ** merits” in their resolution af} 
one printed of th : ‘ { e committees hay refused to take testimony as ordered by the Senate. Whether 
l . = ~ sail ; 7 ‘ 
Mr. EDMUNDS. Will thes r ki read the title of the d in j y themselves or not is a question for the Sen 
l Vil r Lo } é i iui il P . . . 4 Go, I 
; e han ao 4 on t the eame < ment t they cannot, It is said the testimony was immaterial Here 
Mr. HILI f Geor Proceed of the Committee on Pi , taken since by the present committee, over twelve hund 
so 1 les i: aloes ian sin quent eoagd 4. Let us go into it and see whether it is material. If 
William P. Kell d Henry M. Spofford, claiming seats as Senato ul, t olution to which f have called the attentio 
from the S eo ' senate wa hcorres and the WI ne ought to be correcté ‘ 
Mr. EDMI Pied: feo r he : ther doanme Mr. BUTLER. Mr. President, I desire one moment. <A good 
I vii I LO¢ I ] cs 5 . 
Mr. JIILI yi dae i | read tron page Ub The Senator fron las been said ¢ out the editorial in the Charleston News and ( OUTLer 
M ‘ ' , moved tore der his own reaolutior f March 24, and from that paper an editorial is read as char ' 
a ; I rit? ye CT LS Wh 5 Lion * 4 4 - : > + 
at { ino. “go far as mate? ’ bargain up the Senate in regard to the admission of the § 
' +} reas ntio . 8] o wa il n Lowis l Mr KELLOGG! and mvyseli. ] see nothing 
j ‘ stl al A i, WV 5 at : . ’ . 
ide this remarl | editorial in this paper to justify any such charge, either direct], 
pliedly. ‘The editors of 18 paper, whom I take great pleasur ” 
4 ‘ I aie i 1 1 ‘} ’ ’ ! 
( M ; I } ery W both honoi ible gentlemen and ar 
‘ t ‘ ns ly i e ol } ne the honor of this body. 
dered the tall andt journals and records 1 | After giving rief history of the discussion when the cred 
: | of Mr. KELLOGG and myself were before the Senate, this edito: 
ij ] Is Bee j io¢ de a ) en, I did not delude the t »an ag and quo irom tu RECORD and sa\ “a 
rit au j 3 < t lu 1 M | 
‘ cn vhat « t Senator f n Vel nt sa al 
Mark t] i I é nal il ) there j \ 
+ I 
j v 4 Spt ‘ ” 
) \\ I ‘ ‘ dered tl t lrman oft ( nittee « t 0 L ‘ I 
‘) I ) direc ist ) ] i 3 5 mad, to vote « t Bu 
aa not l ' t ) mn r one ho rtt Ix ro-S LO! 
can m ‘ t wt lof ‘ ( ded, T ( ill in of t i 
i | ! } i v r_clo cle i 
Bit hy ' i na mi , Mi Sn .s t : } i ma i 
' 1 ad La rv ce ra 
called ma | rm ( i } 
M A ph t ‘ 
After be t this ‘ t coimmmittee 2 y el IS \ he edito! 1 } 
; 
ciosed and would t ‘ ) ore testime i \ } ! tl i the vote wa ue ( M Hi mot 1 to ts l 


Mr. INGALLS. What date was tl ent of Mr. Spofford i facie title and subject to the rightof KELLOGG to contest } | 
Mr. HILL, of Get ria The same « I think it was about the ( { { yeas 27, nay ir. Merrimon then moved that $ , 













































e ‘ VovVe ! We had ! Novel rie the date | tore Oe U tte . Pr ’ loge foam 7 l on aa thst the fu se 
I see here in the print some pages before and I remember that | cons ition 0 bject be postponed until such testimony could be taken. M 
e met that after at two o’cloc] ~ ild m to have bee: I 1mediats tated to the Senate that such a course would b Q 
November 2, 1277 After Mr. Sp Wa formed that he cou oe land hich had , had, that the LALO V A 7 
re no \ thie ] rm Lit { ? os ne nl ed of t 3 agreement stated that I It 
M \ this commit on. J Wadleigh resolution originally submitted by the committ 
: t la t would justif 1 Ll npon directly and adopted ti 
: : oa e ‘ ee i . a aa Che Charleston News and Courier simply makes extracts from 
t pra ld] ed that 1 | record of the proceedings of the Senate; it recites what the agree 
esta op at |} ment was; what was said publicly, and what agreement was sul 
mitted by the bonorable Senator from Vermont, which I understood t 
Wi was Mr. Wadl ito b i simple question of p rscnal convenience to Senators. ‘Tl 
preceden t I | wasall. They had been at a dead-lock he for several days : 
D I not st h they refused to take testimony. that Mr. Spof iights, and as I understood this understanding was had between tl 
ra hi | ‘ » shocked that he asked the privilege of ente1 nga | honorable Senator from Vermont and the honorable Senator from Obio ‘ 
es nd tl hai told | 10 knew of no precedent for it. | simply to come to a vote at a certain time. eee See greement to ‘ 
I ! ‘ mmo i witness, denied any witness at all, de- | w h the News and Courier refers ; and it charges no Vargain on the i 
ed ep! ege of a protest, but closed down on, and the case w Senate, but it recites in detail what the agreement was. I submit 
repo! hat even in the view of the News and Courier there could be no der 
alk a n’s case not being considered the merits whi eliction of duty, and no heinous offense committed by anybody. It | 
we iO l 0,00 st him $10,000 for ex- | simply recites what the Senate itself did, and Isubmit that what ) 
yn ( cul ct ites I merely mention has been said in newspapers or 1D the heat of debate reflecting on th 
tha ‘ » put eht. I have great | editors of that paper certainly was unwarranted, because they have 
res} eCo feos ns. I donot mean | simply taken the RECORD as they found it and made their comments 
0 rel on a t . the indignation I | on it, and do not pretend that any otl le that 
felt at the time t transa n took place; Id ot conceal it from | that set forth in the editorial itself >to tl 
the lf exp y there; and if ever there i gentlemen who edit that pape 
returni te, the wrong will be corrected. Mr. BLAINE. Mr. President, I regret that when I first referred to 
Tsaicdit i had good motivestor it. Jean t! natte lI bad not 18 the RECORD of Co ress, becaust 
Hot make tak facts of the case. The resolu . thentic than newspaper reference. Every Senator who 
tion of the Senat t as the Senator from Massachusetts read | hears my voice knows that there isnothing more common in this body 
it, ordering us to ta testimony and determine on the merits who | than after a debate has been progressing for some time to come to an 
was entitled to the seat. I do not say the word “ merits” was put in | understanding as to when the vote shall be taken. It is the Senate’s 
the resolution to entrap anybody or to deceive anybody, but it was | mode of enforcing the previous question by unanimous consent. It 
to instruct the committee what to do, to take testimony and to de- | is one of the most common occurrences in the body and attaches to 
termine the case on the merits Che committee determined the case, | every question here that is debated at length. It is a frequent oc- 
as the y said, on the merit Without taking the testimony. Allin the | currence in the Senate. I think I state that just as it is. But noy 


t 
world of testimony that was taken was that agreed to by the parties | the honorable Senator from South Carolina endeavors to make th 
for the purpose of narrowing the field of investigation. Senate understand that after the body had been at a dead-lock fo! 





NGRESSIONAL |] 





ivs, as he states, all that there was and curred 

3a simple inderstanding that we should rt certain 

ITLER. I only state what I myself understood. I do not 
it other people understo 

sLAINE ] will re id 1 Co ES \ D ] 

1 had not read before. And I Sy mort 

minute I read fro the CONGREssS AL RI RD of 

0, 1877, page 796, volume 6, and Ay | ) irred 

1 of what the Senator from Sou C t d been 











days of dead-lock. The Senator { i Ve | XD 
s proposition to vot L ct 
MAN. That would g 
N Exat l il ek 
Go ea 
pec 1, t on I 
one | r after t cell S| ( 
( the « ult 1of tl ( 
ites to close tl | 
1S ¢ nt to « to t 
| I 
I nothing, I 
we t! | + 
I do | in ) » n 
| Mr. Pi I} ) I 
fr 1 i ) t 
\ I {f the honorable S stor fro Arkansas, 
M tLAND, | wi now occupies the chair, and vho sense of 
{ would trust far as any man, and of th ‘nior Senator on 
her side of the Chamber, [ Mr. THURMAN, |] who is 1 ver ed as 
lemoeratic leader—all this talk by Senator from Arkansas 
b the proposition not being an improper one, and his invocation 
s brother democrats on the pari of the Senator from Ohio to trust 
, to go it blind as it were, ‘trust to me that @ l yesullt an 
arrangement perfectly honorable and fair to | 1 partic ind it will 
out all right? All this talk, this extraordinary language, had 
ference simply and solely to tixing an hour at which the Senate 
ld vote on the question, we are told! Th the whole of it! 
That would be the most extraordinary pret the most « aordinal 
ide to so short and inconsequential a play that the Senate rec 
could sh whe 
I do not desire to pash this matter at all I only desire to say that 
erything I stated and more than I stated borne ont on the very 
( f the CONGRESSIONAL RECORD, on the very face ot ords 
emselves. Then the voting began, and Mr. Merrimon I into 
Senate, and not having heard the honorable Senator from Ohio 


ut would all « 

. 
a rash and 
tail 


hot 


it 
rrimon in 


d 


edge his democratic associates on the yme 
right if they would only trust to him, Mi 
iwuarded moment plunged in with an amenadn 


is gently pulled and it wa timated to 





ent, and his coat 


’ ‘ lie — 
Sl ni him that that was 


he was sat doy 








ording to the agreement, and :upon and then him 
self sat down, and the whole thing went on and went forward and 
through on that arrangement 1d the honorable Senator from 
South Carolina but for that arrangemen ould not have been seated. 
That was the last night of that se Congress. [‘' No!” “No!”] 
It certainly was the last night of that ssion, the 30th of November. 


Mr. BUTLER. The legislative day of the 22th of November con- 





tinued. We were sworn in actually on the 2d of December. 
Mr. BLAINE. This was the 30th of Nove: r. 
Mr. INGALLS. Congress adjourned on the 3d of December 
Mr. BLAINE. Then I am wrong as to its being the last night of 


the session. 

Mr. ANTHONY. The proceedings were jot 
it extended over the next day. 

Mr. BLAINE. I was absent myself 


ir las of one day. 


at that time, and I am prob 





ably the only Senator who can avail himself of an alibi so as to prove 
that he had no part in this transaction at Laughter.} Iam 


at all. | 
again an exculpated cruiser. [ Laughter. ] 


This is journalized as of the 30th of November,. dead-lock 


hat runs over several days will bear the impress on the Journal of 
Senate and on the Recorp of the day it began. But I am cor- 
rect in stating that this was the last night of the sion and that it 
was in the power of any Senator on either side of the Chamber to 
ve prevented that arrangement going into effect It onl eded 


small proportion of brass and a good pair of lungs have talked 
that question clear out, and therefore when the honorable Senator 


rom Arkansas says there is nothing improper in th 
onorable Senator from Arkansas rises up to the height 
! as the representative of a 


Wile! 
that fixing an hour foi 


ub pore position the 
the oce 


1 
0 





1 standins State, 


r 
os 


» Senate 


ry it ) 
STG 


taking t 


A aaa 
and then 
from Aj 


} 
st e 


assure 
roposition that could not have anything “improper ” in it 
the Senator irom Ohio clinched the opinion of the Senat 
Kansas that there was noimpropriety init, as if the Sena 
as I supposed it had, made a little suspicion, he say ’ 
and the arrangement will be one that shall be honorable and fair to 
both parties.” Now, whether the “both parties” were the Senator 
Irom Louisiana and the Senator from South Carolina, or whether they 
were the political parties that sit on either side of this Chamber, is 
quiteimmaterial. I do not know. The language would not be spe- 
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1¢ Was a 








iv 


} orable 
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cil ( ha p it, bu \ d have the same meat ing ‘ 
Stl oO! dt tal that, despite the se 

v< e | nd al mn toavoid implicatio I t 
sell there was somethin r underneath that 
tha yuestio it 1 igh ‘ si fol re 
nl What vas thea ™“t Seve ] dred ( ‘ 

ot bound to explai 

But I mainta Mr. Presict sel eof tl . 
{ tha ey sition r ‘ histor 
this Gove ! It ne th 1NSe eS ¢ t LA on t 

i ] Ort uf SO! les ‘ it oO wha 

that side of the Chamber is so tond of t sovereign State 
] Ss tramp iIpon the cel it tant ] t] ( 
polit cal necessities arise you ‘ l ! Senators. a 
tha that decision you will disregard the prey sy rded de ) 
i ti Senate when mad upon a solemn dec i é ‘ 

d entered upon your Journals as upon the merits of the cas 

I have heard it outside »f course | er he iit ale ildo 

t timate that it ever entere¢ e pure mind of ‘ ratic 
senator I have heard outsic re Was a f i ‘ ssity for 
casting ahead in this matter ; political convulsions and ) 
lutions it might be necessal 1ave the solid thirty-two S« ! 
from the South, because out of the forty-four in the free States it w is 
difficult, if not impossible, te get more than seven, and that, if sev 
only could be had from the North, it would require the solid thirty 
two from the South to make a governing power in this body 

Next year the honorable Senator from Louisiana may be at { 
structive element. He may hold on some important oceasion and 
some very important question just as decisive ote as the late ho 
orable Senator from Florida and the late honorable Senator from 


South Carolina held on that night of Novembe1 1). LR77 
from Connecticut [| Mr. Eaton 11 


friend should be re 


service, it would give ine great perso! pain, however I might 

joice politically. If other Senators should be relieved by their con 
stituencies in the North by a political revolution that should change 
democratic into republican Legislatures, I ha heard it said that it 
might be a necessity to the democratic p to have South so 





absolutely solid as to be unanimous against all possible intrusi 


any possible r publican represen} itive Ww evel Of cour no 

this Senate would be influenced by that consideration, but the 
party that is urging outside I may happe t to offend against 
propriety or rule if I say—are largely inspired with the des das 
they esteem it the necessity of contr ing this great c¢ re ite 


brant h of the k gislative department of the Govert 


Mr. KELLOGG. Mr. President, | ill oceunpv the attention of th 
Senate but a moment I cannot forbear saying that |] > part 
or lot whatever in this controversy, and I wish it distinet ! 
stood that so far as I am concerned there was no bargain or trad 
connected with my admission that I was a party to. Sir, I bespea 
the candid attention of the Senate, especially of 1 Se the 








other side, for one sing ioment, while | say tha » far as | am 
concerned I rest my claim, my tithe toaseat up I ) ( ‘ 
ground that I was seated after a full and estigat the 
facts involved in the case. And when the S« { rom Georgia tells 
the Senate, as I understood him to tell them a short time since, that 
in regard to Mr. Spofford’s “five point é d, there 
was on the original hearing no¢ vidence before the co tte I ira 
ing these points, he states that which is 1 corr 

i assert that in regard to all of those tive | s tha nr h ado 
has been made about, the evidence in record ‘ l every point 
This evidence was before the « n te a ree ‘ between 
Mr. Spofford and myself made at the instance and in nity with 
the resolution of the committee appointing the chairman of the com 
mittee, Mr. Wadleigh, then S« rfrom New Hampshire, and a mem 
ber of thecommittee, Mr. Mer tl enSena from North Caro 
lina, to confer with Mr. Spottord and n f to ipon what points 
we could agree. They did confer with us, and linally agreed that 
ertain evidence take by different committee two Houses of 
Congress should be considered order t ive the ense and delay 
of a long and prot ict ition and sending ior persons to 
Louisiana. Th vas dor weCaAust ell known and conceded 
that the entire mat l I e election tl ouisiana in November, 1276, 
had been considered tuese co ittes and that « dence 
full and co ( ‘ re ird y tl election covering 
mal ol I f poraere It lso agreed that the jour 
nals o e es s nsidered cle ( ther 
tatements of fact were also mutua igreed upo 

Mr. President, the lence agi von covered all the ft poin 
and I assert that t col ttee were fully justified in 1 ng as 
they did that the evic reed upon and the adn ude re 
spec tively by Mr. Spot rd and covered the 1 em ts ) 
which evidence was tl \ nly and evident for de] usked to 
be taken. 

Moreover, Mr. Presid I desire to say, that after the Senat 
opened its ears to Mr. Spotiord upon his five point fter \ 
him opportunity to tak vidence, the committee tool no ¢ 
upon three of these points, and took the evidence [I tl 
three witnesses upon the other two, and the evidence ! 
cumulative. A portion of it I caused to be read by the Seerctary, and 
it establishes, if there was any doubt before regarding t the 
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three republican representatives from the Seventh ward of New Or- 
leans were in fact elected by the admission of the democratic conserv- 
ative committee, made under oath. The greater part of the evidencé 
was on the questions of bribery or lack of quorum. 

And now, sir, it is asserted that the committee misbehaved, that 
the Senate misbehaved, because they did not take more evidence than 
they already had before them, although what they had covered the 
five points, and when the doors were thrown open then they did not 
take it! 

Mr. CONKLING. Mr. President, | move that the Senate do now 
mljourn 

The motion was agreed to; and (at tive o’elock and forty-three 
minutes p.m.) the Senate adjourned 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 26, 1880. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D 


The Journal of Saturday was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories for the introduction of bills and joint 
resolutions, for reference to their appropriate committees. Under this 
call memorials and joint resolutions from State and territorial Legis- 
latures, and also resolutions calling upon the Executive Departments 
for information, are in order for reference. 


PRIVATE LAND CLAIM IN ARIZONA. 


Mr. HERNDON introduced a bill (H. R. No. 5929) to confirm the title 
of Rancho San Ignacio del Barbacomari, situate in the county of Pima, 
Territory of Arizona, to the legal representatives or assigns of the 
original grantees thereof of the Mexican government, Ignacio Elias 
and Dofia Eulalia Elias; which was read a first and second time, re 
ferred to the Committee on Private Land Claims, and ordered to be 
printed 

LANDS IN CALIFORNIA FOR SCHOOL PURPOSES. 

Mr. PACHECO introduced a bill (H. R. No. 5930) to donate certain 
military lands and possessions in the county of Inyo, State of Cali- 
fornia, for school purposes; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

PASSENGER ELEVATOR FOR HOUSE WING OF CAPITOL. 

Mr. MARTIN, of Delaware, introduced a bill (H. R. No. 5931) for 
the construction of a passenger elevator to the House wing of the 
Capitol; which was read a first and second time, referred to the Com- 
mittee on Accounts, and ordered to be printed. 

JOHN 8S. SAMMIS., 


Mr. HULL introduced a bill (H. R. No. 5932) for the relief of John 
S. Sammis, of Florida; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

SWAMP LANDS IN IOWA. 

Mr. PRICE presented a joint resolution of the General Assembly of 
the State of Iowa in reference to lands in lieu of swamp lands in that 
State ; which was referred to the Committee on the Public Lands. 

ALLEGED INTERFERENCE WITH AMERICAN FISHERMEN. 

Mr. LORING submitted the following resolution: which was re 
ferred to the Committee on Foreign Affairs : 

Resolved, That the President of the United States be r« spec tfully requested, if 
not inconsistent with the public interest, to transmit to this House copies of all 
correspondence, not now communicated, with the English government relating to 
the alleged interference with American fishermen in Fortune Bay on the 6th of 
Jannary, 1872 

LYDIA HARRIS. 

Mr. TALBOTT introduced a bill (H. R. No. 5933) granting a pension 
to Lydia Harris; which was read a tirst and second time, referred to 
the Committee on Pensions, and ordered to be printed. 

ERECTION OF PUBLIC BUILDINGS. 

Mr. BREWER introduced a bill (H.R. No. 5934) to amend sections 
3733 and 3734 of the Revised Statutes, relating to the erection of pub- 
lic buildings, and for other purposes; which was read a first and sec 
ond time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

DUTIES ON IMPORTS. 


Mr. DUNNELL introduced a bill (H. R. No. 5935) to amend section 
2504 of the Revised Statutes of the United States, relating to duties 
upon imports; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

AMENDMENT OF PENSION LAWS. 


Mr. POEHLER introduced a bill (H. R. No. 5936) to amend article 
3 of section 4693 of the Revised Statutes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


THOMAS MURPHY. 
Mr. HATCH introduced a bill (H. R. No. 5937) for the relic; of 
Thomas Murphy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
CHARLES CLOSSON, 
Mr. FARR introduced a bill (H. R. No. 5938) granting a pensio; 
Charles Closson; which was read a first and second time, referred ¢, 
the Committee on Invalid Pensions, and ordered to be printed, 


) 


ABRAM COLBY. 

Mr. SMITH, of New Jersey, introduced a bill (H. R. No. 5939) ¢, 
increase of pension to Abram Colby, Cookstown, Burlington Coun; 
New Jersey ; which was read a first and second time, referred to ; 
Committee on Invalid Pensions, and ordered to be printed. 

ROBERT TRAVILLA, 

Mr. PRESCOTT introduced a bill (H. R. No. 5940) for the re}; f of 
Robert Travilla; which was read a first and second time, referred ; 
the Committee on Claims, and ordered to be printed. 

ELI OAKES. 

Mr. WILBER introduced a bill (H. R. No. 5941) granting a pens 

to Eli Oakes, Company G, One hundred and twenty-first New Yor} 


Volunteers; which was read a first,and second time, referred A 
Committee on Invalid Pensions, and ordered to be printed. a 
MRS. EMMA K. CHILDS. i 
Mr. HAMMOND, of New York, introduced a bill (H. R. No. 5949 
granting a pension to Mrs. Emma K. Childs, of Mooers, Clinto; 
County, New York; which was read a tirst and second time, referre; Vi 
to the Committee on Invalid Pensions, and ordered to be printed { 
STEAMBOAT E. MORRIS. 
Mr. McCOOK introduced a bill (H. R. No. 5943) to authorize ; 
Secretary of the Treasury to change the name of the steamboat E 
Morris, of New York; which was read a first and second time, » A 
ferred to the Committee on Commerce, and ordered to be printed gt 
NATIONAL ACADEMY OF SCIENCES. P 
Mr. COX introduced a bill (H. R. No. 5944) to authorize the Nati 
Academy of Sciences to receive and hold trust-funds for the 
motion of science, and for other purposes; which was read a first ” 
second time, referred to the Committee on the Library, and order x 
to be printed. p 
LIFE-SAVING SERVICE. 
Mr. COX submitted the following resolution ; which was referr 
to the Committee on Commerce: ol 
Resolved, That the Secretary of the Treasury be directed to report to this H 
if in his power so to do, the number of persons connected with the life-s 
service who have been disabled, or who have lost their lives, in rescuing or attempt 
ing to rescue life and property on our coasts. 
DISTILLATION OF FRUIT, ce 


Mr. VANCE introduced a bill (H. R. No. 5945) to relieve the disti 
lation of fruit from tax now imposed by law; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

PUBLIC BUILDING, NEW BERNE, NORTH CAROLINA. 





+ 
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Mr. KITCHIN introduced a bill (H. R. No. 5946) to provide for the r 
construction of a public building at New Berne, in the State of North p 
Carolina; which was read a first and second time, referred to the 
Committee on Public Buildings and Grounds, and ordered to be 
printed. C 
; MRS. MARY FELTS. ‘ 

Mr. WRIGHT introduced a bill (H. R. No. 5947) granting a pension t 
to Mrs. Mary Felts, of Pennsylvania; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. ] 

WILLIAM H. DEERY, I 

Mr. KLOTZ introduced a bill (H. R. No. 5948) for the relief of Will- a 
iam H. Deery: which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

CHARLES GEARING. { 

Mr. ERRETT introduced a bill (H. R. No. 5949) for the relief of é 
Charles Gearing ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EDWARD BYRNE, 

Mr. HARMER (by request) introduced a bill (H. R. No. 5950) tor 
the relief of Edward Byrne; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

JOHN YOUNG. 

Mr. HARMER (by request) also introduced a bill (H. R. No. 5951 
for the relief of John Young; which was read a first and second ‘ 
time, referred to the Committee on Patents, and ordered to be printed 

HEIRS OF WILLIAM H. AKINS, ETC. 

Mr. HARMER (by request) also introduced a bill (H. R. No. 5952) for 
the relief of the heirsof William H. Akins and Jacob D. Felthousen, 
their heirs and assigns; which was read a first and second time, re 
ferred to the Committee on Patents, and ordered to be printed. ‘ 
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HARMER (by request) also 
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ntroduced a bil H. 


which wa 








e. referred to the Committee on Military red 
nted. 
STATUI ro GENI AL ¢ SI 
Mr. | AYNE introduced a bill (H. R. Ne roo) toa rize the eres 
statue of the late Brevet Maj r-(it Geo! A. ( ster, 
| States Army ; which was read a first and ma t e. referred 
( mittee on Military Affairs, and orde1 4 printed 
DAVID 1 BOYD, 
Mr. TAYLOR introduced a bill CH. R. Ni r 
| 1 P. Boyd: which Was ida i ne. referrec 
nittee on Invalid Pension a ed | 
GEORGI K MITI 
\ VELLBORN introduced a bill LR. Ne hy for th reliel 
George R. Smith; which was read a first and s¢ id time, referred 
Committee on Claims, and ordered to be printed. 
ALBEMARLI AND CHESAPEAKE CANAL COMPANY 
Mr. GOODE introduced a bill (H. R. No. 5957) for the relief of the 
emarle and Chesapeake Canal Compan | 1 s read a first 
second time, referred to t] Committee on Naval Affa and 
d to be printed 
REPORT ON EDUCATION FOI 

Mr. GOODE also introduced jO esolu n (H. R. No >) pre 
wing lor the printing ol the Repo of tl Com! oner ¢ Eduea 

1: forthe year 1878; which was read a tirst and st d time, referred 

Committee on Printin;: il ordered to be printed 
A. J AND N. ¢ Sl TOLLN, 

Mr. RICHMOND introduced a bill (11. R. Ne 58) for the relief of 
4 F. and N.C. St. John, of Virginia; whicl read a first and 
second time, referred to the Committee on ¢ d ordered to b 

ed. 
THOMAS M. WELLEN 
Mr. WILSON introduced a bill (H. R. No. 5959) granting a pension 


and 


Pensions, and 


read a first 


invalid 


Thomas M. Wellen ; 
he ( 


which wa second til 


ordere d to be 


ne, re 


+ 


to fT O11 bee n 


DUPLICATE LAND RI 
Mr. POUND introduced a bill (H. R. No. 5960 
f duplicate land scrip where the origipal has been lost or destroyed; 
hich was read a first and second time, referred to the Committee on 
Publie L , and ordered to be printed. 


sé 


to authorize the issue 


e inds 


TIMBER-CULTURE CLAIMS, DAKOTA, 

Mr. BENNETT introduced a H. R. No. 5961) for the relief 
ertain settlers in the Territory of Dakota having taken timber-cult- 
re Claims; which was read a first time, 
Committee on the Pi Lan ordered to be printed 


ON 


bill ol 
and second 
iblic ds, and 
rAxX 
Mr. THOMAS introduced 
facture of oleomargarine ; 
referred the Committe 
printed. 


OLEOMARGARINE, 
a bill (H. R. No. 5962 
which was read a first 
on Ways and Mean 


to tax 


to 4, and ordered to 


LUCAS W. VAN 
Mr. HAYES introduced a bill (H 
of pension to Lucas W. Van Doren ; 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


DOREN. 
R. No. 5963 


MRS. NARCISSA JOHNSON. 

Mr. CHALMERS introduced a bill (H. R. No. 5964) for the relief of 
Mrs. Narcissa Johnson, of Washington County, Mississippi; which was 
read a first and second time, referrd to the Committee on War Claims. 
and ordered to be printed. 

ELENOR EDWARDS. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 5965) 
granting a pension to Elenor Edwards; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


MRs. ELIZABETH 8, M, 1 


Mr. O'NEILL (by request of Mr. KELLEY ntroduced a bill (H. R. 
\o, 5966) granting a pension to Mrs. Elizabeth S. M. Finley; which 
vas read a first and second time, referred to the Committee on Inva 

| Pensions, and ordered to be printed. 


INLEY. 


» 


di 
ARTHUR GIBBES. 

Mr. O’CONNOR introduced a bill (H. R. No. 5967) for the relief of 

Arthur S. Gibbes, of Beaufort, South Carolina; which was read a first 

and second time, referred to the Committee on Claims, 


be printed. 


S 


and ordered to 


PHILIP M’CAFFREY, 

Mr. BENNETT introduced a bill (H. R. No. 5968) for the relief of 
Philip McCaffrey, of the Territory of Dakota; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 
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JOHN N SMITH 
Mr ELAM lnptroaducead a H. R. Ne 5969) for the relief « t 
legal representatives of J N. Smith; which was read first a 
secon ( reterred. t tl \ tte 1 War ¢ bls, ( ered 
to be pi 
\ Atgtl 
Mr. SHALLENBERGER intr ( H. R. No. 5970) for 
relief of T. ] Darra hich wa i i t and second time 
ferred to the Cor tee « War Clau i rdered to be printed 
CHARD DE¢ I 
Mr. ROSS xluced a b H. R. No L) granting a pensiol 
Richard Det wl h was read a first an ond time, referre 
e ¢ mul ttec Invalid Per ons ind orde at be printed 
TOHN W AN PEI 
Mr. ROSS also 1ntroeduced a bil H R No U2 yrant 
sion to John W. Van Pelt; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to be 
printe 1 
CHARENTON CANAI LOUISIANA 


AC luced a bill (H.R 


KLEN int 





on No. 5973) making an ay 
priation for the construction of the Charenton Canal, in the par s 
Saint Mary, State of Louisiana: which was read a first and se« 
time, referred to the Committee on Railwaysand Canals, and ordered 
» be printed. 
NELSON LYON AND JEREMIAI TAMI 
Mr. WILLETS introduced a b H. R. No. 5974) supplen 
“An act for the relief of Nelson Lyon and Jer ih S. Jar i 
proved April 1, 1880; which was read second time, ret 
to the Committee on Patents, and ordered to be printed. 
ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had exanrined and found truly enrolled bills and a joint resolu 
tion of the following titles; when the Speaker signed the same 

A bill (H. R. No. 2787) making appropriations for the fortiti 
ions and other defense, and for the armament thereot 
June 30, 1881, and for other purposes ; 
9 


223) making appropriations for the support 
30, 1881, and for other 


works of for 
the fiscal year ending 


A bill (Il. R. No. 5 
the Army for the year ending June 


oft 


purpose 


and 
A joint resolution H. R No. 200 accepting the git ot the desl 
used by Thomas Jefferson in writing the Declaration of Independ 
ence 
AMENDMENTS TO THE RKULES 
Mr. MILLS submitted the following proposed changes in the rule 


which were referred to the Committee on Rules 


Resolved, That hereafter the rules shall be so amended t ct 
XXI hereby repealed, and section l ‘ ! t f, and On 
shall be numbered section 

Also resolved, That the rules of the House be ame i l 

lo come in at the end of section ( Rule X NII 

Provided, Thatafter the Committee of the W i ‘ 
for three days, any member may move that the « t tt 
with a favorable recommendation, which ul have pres ence of all other mot 
and shall cut off all pending amendments, and ill be determine t debate 
RIGHTS OF CERTAIN SETTLER KANSA 

Mr. RYAN, of Kansas. I ask unanimous consent and the indul 
gence of the House for about five minutes to pass a bill, a substitute 
for House bill No. 2310, to protect the settlers in the extreme western 


17 


part of my State in the enjoyment of their homes during a temporary 
and necessary absence therefrom. Unless the bill is passed promptly 


these settlers, or many of them, will lose their homestead and pre 
emption claims, and J hope there will be no objection to its present 
consideration. 

The bill was read, as follow 

s Hi 

4 bill for the relief of certa omestead at emption settler n Kansas 

Be it enacted, d That it ie WV I and pre-emption settler 
on the public lands, or ] t ttl pon Indian reservations, in the State 
of Kansas, west of the last line of the counties of Harper, Kingman, Reno, Ric« 
Ellsworth. Line Mite und Jews vhere there has been a loss or failure of 
crops from unavi ) f 1279 1x20, to leave and be al 
from said lands until t 1 of O Ik#1, under such rules and regulati« 
i to proot a id notice AS @ i! nie if the General Land Offi + I ‘ pre 
scribe: and during sa ts shall attach to said lar 
settlers being allowed to reé ‘ d perfect their settlement as tl 
absence had occurred 

SE That the time f¢ uk proot and payment by such pre-empto 
3s hereby extended for one year after the expiration of the term of absence provide 
orin the first section of f act tin cases where the purchase-money b 
payable in insta nts, t first unpaid installment shall be held not to d 
ntil one ar iter t of the leave of absence aforesaid 

Mr. RYAN, of Kansas. The bill is unanimously reported fa ib 


by the Committee on the Public Lands. 

Mr. BLOUNT. I should like to hear some explanation of the 
from the gentleman from Kansas. 

Mr. RYAN, of Kansas. In the extreme western portion of my Stat 
there has been exceptionally dry weather during the last fourtee 
months. In that section of the State there are many homestea: d 
pre-emption settlers who have sustained a loss of crops in consequence 


These settlers are obliged now to go away from their claims tempo 
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Mr. TUCKER eal 
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Mr. STEVENSON ] vhat « i t] ep 
Mr. RYAN, of Ka i I n the Com he P l 
Mr. TUCKER, Is it Ln 


Mr. RYAN, of Ka i I 
Mr. DUNNELI 


heretofore 





The SPEAKER l ‘ bject | rest ‘ dei 
the bill? Ait | ‘ lhe Chair hears none 

Phe aue ‘ put upon the b te reported ( 
mitte Paul Lands, it is agreed 

Che 1 {i Rk. No WD is read I ind second time a 
ordered ¢ rossed a d read i third Tin i ) CLHUTOSBSE 
f ‘ lingly read the third time, and pa l 

Mr. RYAN, of Kansas, ! cL te side! ote by which tl 
bil ‘ i ilso nu hat tl { econsids 
lai eta 

ECTION REVIS i i 

Mr. SINGLETON, of Illinois, nimous ¢ sen troduced 

il (H.R. N 976) to amend sect 1002 of the Revised Statutes 
of the United States vhich w read a tirst and second time, re 
ferred to the Committee on the Post-Off ind Post-Roads, and or 
dered to lve rinted 

VA IK 5 A I ) 

Mr. SINGLETON, of Illinoi i by unanimous consent, intro 
duced al H. R. No. 5977) for the relief of Marcus A. Reno; which 
was rea rst d second time, referred to the Committee on Mi 
tary A ordered to be printed 

VREEMAN AND RIGHARDSON 

Mr. BLACKBURN, b nanimo onsent, submitted a resolut 
to ref he ( nmittee o he J clary, for inquiry and rep 
there rial of Messrs. Freeman and Richardson 

Che re ) as referred to the ¢ unittee on the Judi 

rr RDAGE IN THI AVAI I cl 

On motio of Mr. ELAM consent, the bil S. N 
121 i oO! i etal of the Ns y to roduce cotton cord 
age into the naval ser e of the I ted States w taken from the 
Speake ead a fir und sé me, and referred to th 
Committ Naval Affair 

ADVANCEMENT OF NAY ICERS 

On mot of Mr. WHITTHORNE, | inimous consent, the bill 
S. No rio) to repea the Provisions at thor cr the advanceme t I 
an oflicer of the Navy or Marine Corps thirty numbers in rank for 
extraordinary heroism was taken from the Speaker's table, read ; 
first and second time, and referred to the Committee on Naval Affairs. 

CLAUDI MASTI 

On motion Mr. HERNDON, the bill (S. No. 10-8) for the relief of 
Claude H. Masten, surviving partner of the firm of Le Vert & Maste: 
of Mobile. Alabama, and the children of Octa » Le Vert, deceased 
was taken from the Speaker's table, read a first and second time, and 
referred to the Committee on Claims. 

ELECTION CONTEST—BRIBERY CHARGES 


Mr. ONEILI 


I ask to be excused from service on the select con 


mittee appointed in reference to the matters growing out of the Was} 
burn Doni elly ‘ lection contest. 
Phe is bjection, 
MRS. MARY ALLISON 
Mr. TAYLOR. On Saturday the bill (S. No. 1143) granting a pe 
S10 » Mrs. Mar Allison was bya istake iken from the Speaker’ 
table and referred to the Con nittee o1 Inv ilid Pensions. ] usk that 
by i ors t be return to the Speaker's table. 
| mectiol 
WILLIA) WYATI 
Mr. SPRINGER, y unanimous consent, introduced a vill H.R 


No, 5078) granting a 
a tirst 


sions, and 


pension to William J. Wyatt; which was read 
the ¢ ttee Invalid Pen- 


and secon 


i time, referred 
rdered » be pr nted. 


to omm on 


PENSIONS. 
Mr. NEAL, by unanimous consent, introduced a bill (H. R. No. 5979) 
granting pensions to certain citizens of the United States; which was 


read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed 
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] Chat the ¢ of the Ho t nile 
® reporte y ery of t House with neces t of 
ise ordered ect appro of the ( on Acco 
Che SPEAKER. TI resoluti ( 5 to 
tte m Account 
Mr. HUTCHINS i ask unanimous co tor the ek 
ation of the resolution 
The SPEAKER. Under the rule all resolutions taking mo 
the contingent fund mus co to the Committee on Account 
Mr. HUTCHINS. Cannot the operation of that rule be wa 
nanimous consent ? 
The SPEAKER. It can be ( 
Mr. HUTCHINS. Then I ask unanin s consent 
Mr. BREWER. I think the resolution had better take t] 
course, 
Mr. HUTCHINS. It is a matter merely of $75 to supply stat S 
» the reporters’ gallery 
The SPEAKER, Objection being made to the present cons 


the resolution it is referred to the Committee on Acco 


ORDER OF BUSINESS 
Mr. COBB. I move to dispense with the morning hour, and 
that my object is to report from the Committee on Approp1 
bill making appropriations for the District of Columbia for t 
vear ending June 30, 1881, to be referred to the Committe: 
Whole on the state of the Union; and then that the Hou : 
tself into Committee of the Whole for the purpose of ec 


to make, 


gentleman. 


~.COFFROTH. I have a privileged 
SPI AKER. Che ¢ hair will heai the 


report 
wa 

















PENSIONS, BACK PAY, ETC. 

Mr. ¢ FFROTH The Select Committee on the Payment 
ons, Bounty, and Back Pay have unanimously instructed 1 
port to the House for adoption at this time the preamble and 1 

on which I send to the Clerk’s des] 

Che Clerk re 

Vhert ther ts complaint | ( stant 1ade by so 
ccount of the ¢ delay, in ma instances near! year, in the paymer 
wounty and back pay tled a ed to tl by tl cond Audi 
Treasury rherefore 

Beit resolved, That the Secretary of t Treasury | und he hereby is,1 

lly requested and dir ed toi it Hou of Representatives th 1 
dela ing bount I k ] round due to th oldiers an t 

t ed the to nd i per ts these claims to re 

om six to twelve months before isks Congre for an appropriation of 

pay the i 

Che preamble and resolution were adopted. 


SINESS, 


Mr. COBB. | 
morning hour for to-day. 

Che motion was agreed t 

So (two-thirds voting in 
was dispensed with. 

Mr. COBB. 1] 
Appropriations the bill making 
District of Columbia. 


Mr. McCOID. 
Che SPEAKER 


now 1 ly motion to dispense wit! 
0, upon a division 


favort he1 


ayes 113, noes 25 
hereof) t norninge hour for t 


now desire to report back from the Comn 


appropriations for the exper 


I rise to a point of order. 
The gentleman will state it. 


Mr. McCOID. My point of order is that the morning hour havi 
been dispensed with for to-day, under the rule, the House u 

1 to consider th finished business coming-over from last pt 
bill day. That business is the bill reported from the Committe 


16 Judiciary by the gentleman from Geot 
1e bill ( H. R. No, 5088 
and protect the same 
The SPEAKER r 
the point of order that t 
last, and now 
trade-mark bi 
Mr. COBB. 
The SPEAKER. 


t] gia, [Mr. HAMMOND, } » 
tl to authorize the regktration of trade-) 
rentleman from Iowa [ Mr. Mct 
he regular business coming over from Fri 
hed business, is what is known ast 


sea 


‘OID ] m 





as unfini 


il 
1} 
il. 


I raise the question of consideration on that bill. 
The question of consideration being raised, 


+} 








1) 


vill the House now 


juestion was taken; and the House refused to el bill. } 
APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA 

} 

COBB, from the Committee on Appropriations, reported back, 





viment bill (A. R. No. 5896) maki rapp I ions to 
he expenses of the government of the D triet of Colun 
ie fiscal year ending June 30, 1881, a el 0 
referred to the Committee of t! WI the state 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 
KENNA, from the Committee on Enro B eported that 
id examined and found truly enrolled a bill and a joint reso 
the following titles; when the Sneaker si ime: 
H. R. No. 1336) for the « stab] hn »f : ottice in the | 
of Montana; and 
\ t resolution (H. R. No. 291) author its to loaned t 
ernor of Missouri for the use of s er the e! rnacdk 
state. 
APPOINTMENT OF SPEAKER PRO TEMP( I 
SPEAKER. The present oceupant of the chair expects to bi 
during the next two or three days, and desires, with the con 
the House, to appoint Hon. Joseru C. S. BLACKBURN Speaker 
during his absence. The rule requires the approval of the 
of the appointment of a Speaker pro tempore for more than one | 
ere was no objection. 
Mr. SPRINGER. Is it necessary to inforn Senate of th D 
ent of Speaker pro le mpore 
The SPEAKER. It is, and also to inform the President. 
Mr. SPRINGER. Then I submit the resolution which I ask the | 
Clerk to read. 
Clerk read as follows : 
That the Clerk inform the Senate and the President that Hon. Jose 


BLACKBURN, a Representative from the State of Kentucky, has beer 


S iker of the House pr¢ tempore, in the absence of the Speaker, for three days 
iis legislative day 
| eTe be ny no objection, the resolution Was adopted. | 
? ‘ j 
APPROPRIATIONS FOR THE DISTRICT OF COLUMBIA, 
| 


Mr.COBB. Inow move that the House resolve itself into Committee 

the Whole on the state of the Union for the purpose of considering | 
he bill making appropriations for the District of Columbia. Pend 

¢ that motion, I move that all general debate on the bill be limited 
to live minutes, unless gentlemen the other side desire a longer 
ein 


Mr. LAPHAM. 


on a 


I would suggest tothe gentleman that as members 
re not familiar with this bill he had better not limit debate now. 
The SPEAKER. Does the gentleman from New York [ Mr. Lap- 

1AM] make the point of order that debate cannot be limited until 


Committee of the Whole has commenced the consideration of the 


LAPHAM. I dk 
e bill; 


S provisions, before debate is limited upon it. 


know ol o desires to diseuss 


as to be aware 


not any one wh 


but I think members should hear it read, so 


BURROWS. I think time will be saved by raising the point | 
debate cannot be limited on this bill until its consideration has 


en commenced in Committee of the Whole. | 
SPEAKER. The Chair sustains the 


The question recurred upon the motion of Mr. ( 


ihe po 


OBB that the House 


resolve itself into Committee of the Whole on the state of the Union: | 
and it was agreed to 
The House accordingly resolved itself into Committee o the Whole | 
on the state of the Union, Mr. Harris, of Virginia, in the chair | 
The CHAIRMAN The House is now in Committee f the Whol 
for the purpose of considering the bill (H. R. No. 5896) making appro 


+ ) + 
to provide expenses ot 1e@ GOY 


the Dis | 


year ending June 30, 1881, and f 


for the 
trict of Columbia for 
ther purposes and formal reading 
of the bill will be dispensed with. ra 
There was no objection, and it was so or 
The CHAIRMAN gentleman from Indiana 
harge of the bill is entitled to the floor. 
Mr. COBB. Mr. Chairman, I do not ca 
the Committee of the Whole in diseu 
Its provisions are substantially the same 
ll of last year which He 
oney to carry the District government for the present 


The bill is the unanimous report of the Com: 
ee 


at ernment o 
: ’ 
he fiscal or 


If there be no objection, the first 





The (Mr. Cops] in | 





up much of the 
me o1 


this bill 


Provisions oi 





. } 
a contained 


hose 
4] 
the was passed by the rt 


appropriating 
iscal year 


nitteeon Appropria 


IS¢ 


on 





nt appropriated by the bill is in al! $3,421,297 
In preparing this bill it was the desire of the committee (so far as 
e were able) to strike off whatever we conceived to be unneces ary 
We have not reduced the amounts required for such purposes as we 


} 


believed to be necessary. For instance, in regard to the improvement 


of streets and permanent improvements of the city, we have reported 
¢ a liberal appropriation for this purpose. 


The appropriations for public schools have been 


what we conceive to } 
necessarily in- | 
creased in consequence of the increased number of pupils. It is esti- | 
mated by the trustees and the superintendent of public schools that | 
the attendance for the next fiscal year will be 10 per cent. greater | 
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than for the present year. Last year the appropriation for schoo 
purposes was $475,000, $75,000 of which was for schoo ises 
$400,000 for what mav be term he ordinary expenses of the se] 
systen Che appropriations this bill for school purposes for the 
iis year ¢ or I é =s] oO » S504. 834.80 an : 2 
S47 ( prop Ltted To! the present SCca ea lt = 1c ‘ 
we include S100,000 for the building of three school-houses as against 
7 \ } om eal i me } rnose it I re a 
expendit ‘ ) i ‘ lait s believed by I 
committee ‘ ( [ ‘ I ew { iblic 0 
Urpose ‘ re t me 0 ( é 
ve been pa re ul ting to 330,000 or $35,000 a ye Many 
( th y Ss are Totally nhit to be occupier Ss ( childre | 
uve ted some of ysell La erta er 
3 member of s House, wh he vke 1 to 
( imine INany of thes coo rooms as Ll have ‘ would 
ounce them untit for the purpose of public s thev are 
1 » be oceunied by the school children of t Distric So far as 
bh ich of the b 3 co rned, the real eas SPO 84. 
L1icl OV i le et ease for the ord ul expenses 
present sca l ‘ i have il at { 
the three school gs 
We have attempted to curtail what vy onceived to be ecessarv 


expe ses, wherevel e could, and ft tI , ve ive done 8 itho 
injury to the service I eve this has been done with 


the consent of all, but after a full consider 








ation, as I believe, it was the }) blie schools can be ear 
ied fort nount pl d for in the bill, thus saving in the ordi 
lary expense ol the system the sum of 320,557 as agains I } sent 
year. The last bill appropriated $12, for fue It was thought 
by all that $10,000 would supply the necessar fuel fe the next fiscal 
year; thussaving $2,000 on this item. Last year there was appropri- 


ated for the present tiscal year $25,000 for repair 
most of which belong to private parties, as | am informed, and 
sunply rented by the District for schoo] purposes rhel 


this bill onl 


8S ol school buildings, 
were 
ist bill appro 


priated $25,000 for this purpose ; appropriates $15,000, 


} } 





and it is thought by those who have control of the subject that this 
sum would be sufficient his arises in part out of the fact that we 
will have erected out of the $75,000 apprepriated, made by the last 
bill, two new school buildings which will be idy for useat t com 
mencement of the next school year. 

We have made in other respects reductions whi seem to be proper. 


In illustration of this I may speak of one fact. Heretofore the school 








trustees had under their control a mechanical janitor as they called 
him. ‘The board of commissioners took from the control of the scho 
rustees this mechanical janitor and placed him under their own cor 
ro The board of trustees together wit! superintendent agre 
that if this mechanical janitor should be again placed under their cor 
tro] the expenses could be reduced on that ac unt so ,UUU And up 
cousultation with the commissioners of the Distri ad th the leg 
islative ( umittee of the board of school trustees, it was agreed that 
this mechanical janitor should be restored t the trustees and LvVe 
his $5,0¢ The further reduction of 35,00 the re wccou vas 
thought proper because of the erection of the t ne buildings which 
ire now about completed 

Mr. CLAFLIN I like to ( e ‘ su from 
Indiana [Mr. Coss] wl ese thre ure vdd 
tion to the two school buil igs wuithor d t i st year? 

Mr. COBB. Yes, sir. Forty-five thousand doliai f the money 
appropriated in this bill is to b ed it rcha if a site and the 
constructio! rT a buil lin r i he econd ¢ S10 45.000 in the pur- 
chase of a site forthe erection « one nm the th division, and $10,000 
for the purchase of as for the eres v schor ding the 
count LKIDg SL00,0 ! eres S two at 
$45,000 each and one $10,001 

Mr. CLAFLIN I ea I ) ) either of these 
buildings to t { d States 

Mr. Ct ( I egislati ninittee ot the trustees ol 
the | me the conelu onsultation with the 
comn e had better insert in the bill a provision allowing 
this fund to be used f purpo f purchasing sites “‘ where nec 
eSSar ( 1 I Ol thie buildings; hence we have 
put suc V1 i LV Cuat In thei judgment there is no 
site at the proper p ed ther by the Government or 
the Distri That the explanation of that provision. It will be 
found set forth fu ( page 14 of the bill 


Mr. VAN VOORHIS Will the gentleman permit wk him 


jnestion 


ua 


Mr ( OBB } 

Mr. VAN VOORHIS \\ these three new school-houses pro 
for all the pupils in the District of Columbia that now have to go to 
these indred rooms peak of ? 

Mr. COBB. No: not near one-half of them. 

Mr. VAN VOORHIS. Then why not build new school-house 
stead of renting rooms at this enormous rental ? 

Mr. COBB. For the reason we have not the money 


Mr. VAN VOORHIS 


nterest on &600,000 at 


But you pay $30,000 rent, and that is the 





pa 
4 
£ 
a 
JR 


school-houses 








: 


Os ea eOED 


5 


QUIS 


Mr. COBB hat may all be true 

Mr. VAN VOORHIS. If you build nine school-houses at a cost of 
only $15,000 interest annually you save one-half t! mu 7 
pay for rent 


Mr. CLAFLIN. Will the gentleman permit me to say a word to 





the gentleman from New York? 

Mr. COBB. Certainly Let me first ar er the gentleman from 
New Yor! This is an appropriation bill simply making appropria 
tions to carry on the government of the District of Columbia, and the 
Appropriations Committee |} no authority under the rules of this 
House to put a provision in this bill appropriating that amount of 
money unless the revenues of the District were sufticient to justifyit, 
whicl not the case We cannot appropriate money in the way sug 
pested by the gentleman from New York We have appropriated 
up to about the limit of the revenues which will be produced for the 
next fiscal year As the District of Columbia pays one-half of the 
appropriations made by this bill and the United States the other half, 
we cannot, of course, go beyond the revenues of the District: and 
$100,000, together with the other appropriations provided for in the 
bill, is as much as we can appropriate for the construction of schoo) 


buildings 

I will, however, say to the gentleman from New York that in my 
judgment it would be a matter of economy for the District of Colum 
bia and the Government of the United States if Congress would pro 
vide a law authorizing a loan of three or four hundred thousand do] 
lars at a low rate of interest for this purpose; I think it would be 
good economy to make such a law for the purpose of building a suffi 
cient number of school-honses. We would there by save the large 
amount of rent which we are now paying 

But, as I have already stated, this is an appropriation bill and we 
are bound to follow the law, and, as there is no law for it, the Appro 
priations Committee did not have the power, under the rules of the 
House, to put such a provision in this bill and it did not feel it to be 
the duty of the committee to provide in this bill for such a loan. 

Mr. CLAFLIN. I will say to the gentleman from New York that 
we provided for building two school-houses last year and yet they 
are not done, and one of them is hardly begun. If we appropriate 
money to build half a dozen more I do not believe they would get 
them through before another year I think the three provided for 
are sulicient for the present, 

Mr. VAN VOORHIS. What is the reason for that ? 

Mr. CLAFLIN. The three provided for are all the District com 
missioners will be justified in building this year. I think the com- 
mittee has been liberal in this matter. I have been trying to see 
whether two of the school-houses cannot be placed on ground now 
belonging to the United States or to the District of Columbia. 
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Mr. COBB. It may be that that may be done. The commissioners | 


of the District have full power to do that if they can find a site which | 


is suitable to be used for that purpose. The gentleman from Massa 
chusetts will remember there are nineteen members of the board of 
trustees, that seven constitute the legislative committee of that board, 
and it was with that committee I conferred on this subject. They 
eemed to be perfectly familiar with each school division of the Dis 


trict, in the city as well as in the county. It was their suggestion 
that this question should be left open, that they were satisfied there 
Was no site in either one of these divisions owned by the Government 
which could be properly used for this purpose. I understand, how- 
ever, there is a piece of ground, not now in condition, which can be 
used for this purpose; it 1s called, I believe, the Corcoran Square, and 
is situated, | understand, somewhere in the northern part of the city; 
[ cannot now tell just exactly where. I understand from the board 
of trustees that piece of ground is not now, as the law stands, in con- 
dition to be used for the site of one of these school buildings. But 
there is a bill pending or to be reported from the Committee on the 
District of Columbia for the purpose of bringing that piece of ground 
into requisition for this purpose 

Mr. HUNTON. What statement is that the gentleman makes’? 

Mr. COBB. I have referred to a bill pending 


) 


or to be reported from 


the Committee on the District of Columbia, setting apart Corcoran | 





Square as the site for the erection of a public school building. When | 


that is done, it may be that the board of commissioners will locate 
one of these school buildings on that piece of ground, and thereby 
save theexpense of paying for a site 

Mr. CLAFLIN. I wish to inquire whether the commissioners have 
that authority ? 

Mr. COBB. Yes, sir; they have authority under the law to locate 
these buildings at any suitable place within the school division named 
in this bill 

Mr. CLAFLIN. There can be no better place than Corcoran Square 
for one of these school buildings at least. 

Mr. COBB. As I was saying when my attention was directed to 
the question propounded by the gentleman from Massachusetts, the 
appropriation for miscellaneous expenses for the present year is 
$21,587.27. We have cut that down in this bill to $20,000. 

We have reduced the amount appropriated by the last bill for the 
increase of teachers’ pay and also the increase in the number of teach- 
ers to $15,000. Now, so far as other matters connected with the bill 
are concerned I do not know that I need to go into the details, but 
if any gentleman desires information I shall be very glad to answer 
any questions that may be asked. I will state, however, that we 
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have placed restrictions wherever we thought hecessarv to protect 

appropriation and to give proper direction to its use, 
] have one pi Vision here which I think important, ar lt] 

proviso on page 19of the bill in the following words: 
Provided, That said comn 


itions from the Treasury of 





ioners shall not make requisitions upon t 
United States for a larger amour 


al year than they make on the appropriations arising from the : ¢ 
District 
That s to protect the appropriations made by the Governm 


e United States. 
Mr. SIMONTON I find on page » of the bill, line &&, this 


Jor the reliet ot the poor, 310,00 


i 
[should like to inquire of the gentleman how that is tobe expe: 
Mr. COBB It is to be expended by the officers in charge of 
various charitable institutions 
Mr. SIMONTON. Those enumerated in the preceding portio 
the bill ? 

Mr. COBB. § Yes, sir. 

Mr. CLAFLIN. I would like to inquire how much, if any, 
nerease of the Metropolitan police force ! 

Mr. COBB. None at all, sir; and | will state the reason. 


There is no law, asI understand it, for the increase, and there was 


| no demand for the increase made on the committee, and therefore yw, 


have waited the action of Congress upon that subject. There js 
slight decrease, not in force, however, but in the expenses. 

Mr. VAN VOORHIS. I would like to inquire why it is that 
commissioners do not build the school-houses, or why they hav: 
been built heretofore, if the money was appropriated ? 

Mr. HUNTON. Willthe gentleman from Indiana allow me to as} 
a question . 

Mr. COBB. As soon as I answer the gentleman from New York 
will with pleasure. I can only state this, for I do not know the reas 
only as I learned it from others. But I understand the fact to be tha: 
the building to which the gentleman from Massachnsetts refers was 
let to a contractor who failed. I think the second contractor als 
failed, and that was the reason it was not completed, as I lean 
They claim that it was not the fault of the District authorities, but 
was 2 mistake in selecting acontractor who seemed at the time to 
a good man so far as they could judge. 

Mr. CLAFLIN. That applies, I believe, to only one building, 
the other houses were not built, and for no reason that I can ascer 
tain except that they had other business on hand, and the three cor 
missioners are hardly equal to the great duties imposed upon thx 
Their construction was, therefore, delayed at a great expense to t! 
District; for if they had been built early in the season the contracts 
could have been let at a much lower rate than at present. 

Mr. HUNTON. I find on page 4 of the bill that there is approp 
ated for the support of the indigent insane of the District of Colu 
bia in the Government Hospital for the Insane in said District, as 
provided in sections 4843 and 4844 of the Revised Statutes, $45,000 

This bill—and it underwent examination in the Committee on t 
District of Columbia—contains an appropriation of only $20,000 | 
that purpose, and it was considered by our committee ample for | 
support of the indigent insane chargeable to the District. No 
would like to ask the reason for the increase. 

Mr. COBB. The reason was this: We did not cousider that $20, 

as a sufficient amount to maintain the persons that have been sent 


' from the District to this asylum. There were in September last, a 


cording to the report of the superintendent of that institution, som 
eight hundred and eighteen inmates in this asylum, three hundr 

and fifty-two of whom were from the District of Columbia. I hada 
full conference with Dr. Godding, the superintendent, my attention 
of course, having been called to his letter to the Secretary of th 
Treasury with reference to the amount that should be paid by the 
District as its portion of the fund for the running expense of the 1 

stitution, and he claims in that letter that it would take the sum of 
$96,480 to pay the expense of the indigent insane placed in this asy 
lum by the District authorities—the number being, if my memory 
serves me rightly, three hundred and fifty-two—with the presumable 
additional increase for the next fiscal year. 

Now, when I had come to converse with Dr. Godding I coneluded 
that was too much and that his estimate was too high for the support 
of District inmates in that institution. In that conference with him 
I learned that he made his estimate on a basis of $5 per week for the 
support of each of these inmates from the District. I told him that 
I regarded that as excessive, and that the inmates could be supported 
in any other institution in the country of the kind for a much less 
sum than that, and that I did not feel like imposing a burden upot 
the District of Columbia that I thought they could not and should 
not bear. He admitted, however, that it was too much, and thought 
he might possibly be able to provide for them and get along at an 
expense of $2.50 per head; and thereby the amount was reduced from 
the estimate made by the Secretary of the Treasury to the sum ot 
$45,000, as contained in the bill. And I will say to the gentleman 
from Virginia that the amount named was not altogether a deduction 
from figures, but was the best thing the committee could do in view 
of the equities of the case. 

Mr. HUNTON. How much wascharged the District on this account 
for the last year? 

Mr. COBB. Seventeen thousand dollars. 


~. 








[S88U. 


ve HUNTON. And now the amount is $45,000. 
wy COBB. An increase froin $17,000 t 


veek for each patient, « 


» $45,000, 


And if you take 


ounting the ncrease that Dr. God 









. sists will take place, you will find that instead of $45,000 it 
st 871.000. We have given the District the benetit of the dif 
e between the $17,000 and the $45,000, which we thought was 
hle but somewhat in favor of the District 
while lam upon that pot, another thir y There are 
patients in this institution. There is no question about 
‘ original act with regard to these patients pres ribed the 
tion for admission. his act provided for the admission of 
vho become insane while in the Army. the Navy. and the 
orps. and of persons who become sane who are residents 
1) trict of Columbia, and such othe persons as may have 
red in the departine its of the public service t »which | 
ferred, and who may become insane thin three vears from 
their discharge from said service. Now there are many 
tes of this institution who do not come within the rules pre 
ed by the law to which I have referred, and in my judgment 
be sent to the States to whic! they belong 
Mr. HUNTON. Will t leman permit me to ask him, if these 
to which be has allu be carried out, would not the $20,000 
yy ed by our committee be quite sufficient ? 
Mr. COBB. LIecannotsay. Idonot know the proportion that would 
be discharged ; but I willsay to the gentleman from Virginia 
e authorities of the District of Columbia are as much to blame 
s the authorities of the Government of the United States; and I do 
now that I need lay the blame at the feet of any one except 
( ores itself. 
When ] examined t!} law to see who were entitled to admission 


to this institution I found the provisions to which I have referred. 
Ithen called Dr. , tion to it, and said to him that he had 


) great a number of insane in the I said, “ You have per 


Goddit o's attel 
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sons in the asylum who do not properly belong there under the law.” 
He said that was not the case, and he turned me to the law making 


ippropriations for this institution and providing the qualification of 
the inmates; andhe claimed that under these appropriation acts he had 
the right toadmit persons who had ever served in the Army, Navy, or 
Marine Corps of the United States, and I thin] some 
what plausible. I think myself the rule qualification of 

inmates of the asylum was somewhat changed by these enact 
Hence it is I have referred in this bill to the original sections 
of the law detining the qualification of inmates and requiring that they 
shall be qualified for admission under the provisions of the original 

t; and I trust that the District and of the Govern- 

ent will hereafter be governed by it, thus leaving these appropri- 
tion acts, which were only annual in their effect, out of the question, 
nd getting back to the old law. 

There are patients there from most 
That results perhaps as a matter 
And the numberof patients from 

our hundred and fifty or four hundred and sixty) is too great 

hree hundred and fifty-two patients from the District of Columbia 
stoo large a number. This Government Hospital for the Insane 
seems to be a common receptacle for all of the insane of the country. 

the part of and I do 
to build up an immense institution. 
for this institution 


his claim was 
defining the 


~ 


ents, 


officers of the 


States of the Un 


all the 


; . } 
Or course: but 
t 


the Army, 
} 


ion. 
there are too many. 
Navy, aud Marine Corps 

And 





There seems to be a great desire o1 
speak disparagingly of then 
Dr. Godding, in his report, 
tion of $300,000 to build additional buildings; 
construction of water-works $25,000 ; 
nent improvements nearly $400,000. | 
i. disposition on the part of the « institution to make 
t larger than any other in the country, and hence invalid 
been admitted who ought not to be . They are 


its otheers 
asks an appropria- 
then he asks for the 
for what may be termed perma- 

think there is 


} 


theers ot this 


,as I have said, 


msane 
} 


have there not per- 
haps to blame for this unless it be that through their influence these 
d squalific a persons have been admitted, ance vould not have been 
in the absence of such influence But one thing clear to my 
mind that there are many inmates in the institution, both from the 


and elsewhere, who should not be there 


which I care tos by upon that ubject If 


man, however, desires to ask me any question in regard to it 


District 
believe, 


That is all, I 
any other gentle- 


I shall 





be pleased, if in my power, to answer it. 

Mr. HAZELTON Can these inmates te om the gentleman re 
fers be sent back to tf] States? 

Mr. ( OBB. | be. 


‘I hey cou d 
TON. That would be your plat 
They could be and ought to bi 
MONROE. But are not. 

COBB. But are not 


Mr. HAZE 
Mr. COBB. 
Mr. 
Mr 





Mr. HAZELTON. That would be your plan of doing it 
Mr. COBB. Yes, sir. 
Mr. CLAFLIN. Is there no law by which these patients belonging 


to other States can be sent home? 
Mr. COBB. There Is nO law except the one we m1 ake 
priating money for the transportation of those inmates ; 
a very small amonnt 
Mr. CLAFLIN. 
for that purpose ? 
Mr. COBB. It might be; but it is aleapin the dark when it comes 
to making appropriations for that purpose, as the report of the officials 


Would it not becheaper to appropriate more money 
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does not show us what proportion of these patients comes within or 


falls outside of the law on the subject. 
I may say another thing while on th 

say it. This institution is a « 

fraud, but I do charge that 

I do charge that we have not any me 

of money that it 

money 


is point, and it may be well to 
corporation. I do not charge 


costs an enormous sum of money 


lose 


any 
and 
wing the exact amount 
for which the 


ins of kn 
specific purposes 
honld vo to t} 


does cost tor 
is used unless we should FO LO tie 


and 
reports for 


particular 


books of the institution 
I believe, the 
the 


take months to examine them 
this institution have 


years 


been made without specifying 


expenditures, ¢ ing the expenditures only cross 

[ may say that the Government owns tour hundred acres of land out 
there. Itisclaimed, not through hisreport but Dr. Godding states tome, 
that they cultivated last year about sixty acres of land: that thev pro 


yuusand dollars’ 
seventeen hands out there; 
many: 
a number of large 
believe, about the ii 
work of the institution 
the prope 
over two hundred, I 
what the money is expended for o1 
or how many hands are a dairy on the farm 
They spend the money appropriated but do not 
spent for cows, how much for horses, and how 
and beautifying the grounds, &c. 
Chere is a provision in this bill, however, placed there for safety 
in the future, which requires a report to be made detail of these 
expenditures, so that we can tell something about how the money is 
expended and for what purposes. 

Mr. SAPP. Will the gentleman allow me to ask 

Mr. COBB. Certainly. 


duced about seventeen the 
ow have 


how 


worth of cereals: that they 
many cows, he does not know 
many horses, he does not 
wagons, and more than 
istitut I do not 


proper, but taking 


know how many of them; quite 
two hundred employés, I 


mean 





ion emp y the 
rk of 


number 


those who do the 
the farm the 
tell from the reports 
amount of property is there 


institution and the employés on 


understand. No one can 
what 
employed. ‘T) 


iere Ss 
report how much is 


much for improving 


him a question ? 


Mr. SAPP. Does the gentleman say that thev do not report the 
amount of money expended and the purposes for which it is ex 
pended : 

Mr. COBB. They report the amount, but do not specify the par- 
ticulars. 

Mr. WEAVER. Then, how can you tell that the money is honestly 
expended ? 

Mr. COBB. We cannot tell. The accounting officers of the Treas 


ury, in their report, show that the money h 
I suppose that under the law this is a check upon these expenditures. 
But it seems to me that Congress ought to have a report 
superintendent, so that we can read it and, t 

ascertain how this money has been disp sed of in detail 

I have no doubt that we could ascertain that if we 

the accounting officers of the Treasury and to the b 
tution and examine them; but we have 


LS all bee h expel ded, and 


nade by the 


some extent at least, 


were to go to 


} 
oks of the 


not time to do that. 


not do it, or, if 1 did, ] would have to neglect everything else There 
fore we have put a provision in the bill, as I have said, which we 
think will remedy this difficulty in the future, and w save the 
trouble of looking after these facts outside of the report 

Mr. MILLS. I would like to have the gentleman explai: $. H 
any, provision 1s made in this bill for taki care rs of 


the District. 


Mr. COBB. They are provided for; they go to the 


asvlam. We appropriate a little over ~ O00 for e W ton 
asvium. That is an institution situated ea f the Capitol, Lb 
lieve: I have not had time to visit it There are yne forty acres of 


ground owned by the Government, with ndry bu upon it 
and I believe there are some three hundred and forty inmates there 
Che institution is reported as being very we mnaged: the com 
missioners of the District say it is, and the report of the cers Savs 
the same. 

We appropriate S10,000 for making permane provements for 
that institution. I wv tate that it is claimed by those who seem to 
know about the facts that there 1s a necessit for a building in which 
the females can be kept separate from the males; as it is they are all 
kept together. Congress heretofore ade an appropriation out of 
whicl the building was ymnmenced Che foundation is laid, and it 
is estimated that S10,000 more 1 complete the building and make 
it ready for use 1 the fer ites of tl stitution 

If any other gentle: has any question to ask I will be lad to 
answer it. 

Mr. FOR { woul ce toa the gentleman from Indiana [ Mi 
CoBB | whethe1 pro on is made for taking up and providing 
for the little beggar children that em to swarm in the streets of 
this city by night as we is by day For my part I would be glad 


to see something done te ike care of the little children who are beg 
ity. Wedo not know whether they 


ploved by others to beg 


ging in the streets of this ¢ ire 


sulfering o1 re el 


really 


Mr. HAZELTON Che bill for the Reform School covers that whole 
subject, 
Mr. FORT. lam olad to know that there is some provision I ide 


but 1 am sorry also to know that they are still on the streets in great 
nuinbers 

Mr. COBB. Weappropriate $10,000 to be used by the commission- 
the District to take care of the poor; that is an appropriation 
t 


for that purpose Then there are other charitable institutions here 


ers of 








; 
' 
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which have been supposed to provide ample relief I have not he ird 
it sugvested that we should do more than we have done. 

Mr. FORT. The trouble seems to be that these little beggars are 
not taken care of. I do not say that there is not money enough ap 
propriated for the purpose, but there must be some lack somewhere on 
the part of some oflicial in seeing to it that these little beggar childre 
mre pre dead I ‘ they are ©} ployed by some mercenary peo 
ple to be rproht; we do not knov which hat is the trouble. 
lor my part Ido not know that I ever saw anywhere any city that 
o liter varmed with little beggar children as the city of Wash 
nyto | think it is a erying shame that something is not done 
» to Corres this evil. Something certainly ought to be done, because 
the present condition of affairs is not only demoralizing to the city, 


utterly so to these little children. 


Mr. COBB. Lagree with the distinguished gentleman from Illinois 
he suggestion he has made. The evil to which he refers has come 
ery distinetly under my own observation, although I live in a por 
ion of the city where, instead of meeting paupers and beggars, I 
ought to meet those who would be regarded as in affluent circum 
stances. I think we have gone as far in this bill in the direction of 


caring for these unfortunates as we can; and it seems to me that if 
the funds which we appropriate are properly used there need be no 
begging upon the streets of Washington City. I call the attention 
of the gentleman to the fact that in addition to the $10,000 which we 
place under the control of the District commissioners to be used in 
taking care of the poor, we make appropriations for a number of in 


stitutio ot controlled by the Government. We appropriate, for 
instance, for the support and maintenance of the Columbia Hospital 
for Women and Lying-in Asylum, $15,000; for the Children’s Hos- 


pital, 85,000; for Saint Ann’s Infant Asylum, $5,000; for the Indus 
trial Home School, $10,000 ; for the National Association for Colored 
Women and Children, $6,500; for the Women’s Christian Associa 
tion, $5,000, These appropriations are in addition to the specific ap- 
propriation of $10,000 to be disbursed by the commissioners, and the 
appropriations made for institutions controlled directly by the Gov- 
ernment. The institutions Ihave just enumerated are not controlled 
by the Government, but are charitable institutions managed by pri- 
vate parties in this city with whom I have conversed and for whom 
l have the highest regard, believing that every dollar of the money 
we appropriate will be faithfully used in the support of such inmates 
as they accept into their institutions. 

In some nstances these appropriations are an increase upon pre- 
vious appropriations for the same purpose. For instance, for the In- 
dustrial Home School we now appropriate $10,000, while last year 
the appropriation was only $5,000. 1 have visited this institution, 


and I find that the inmates are a class of poor children picked up upon | 


the streets and elsewhere, who are taken there and cared for. The 


District authorities have established in connection with this institu- | 


tion aschool, conducted under the regulations of the public-school sys- 
tem, and there is an ample number of inmates to make a good school. 

Mr. MILLS. Will the gentleman allow me a moment? 

Mr. COBB. Yes, sir. 

Mr. MILLS. I have no doubt that this bill makes sufficient appro 
priations in this direction, and to that the gentleman seems to be 


confining himself. But in my judgment there ought to be some pro- | 


vision by which these beggars may be taken out of the streets and 
put into these institutions. It was to this very point that I under- 
took to call the attention of the gentieman awhile ago. I agree with 
my friend from Illinois, [Mr. Fort.] I never saw so many beggars 
anywhere as we see in this city. They come to your houses at all 
hours. Some of them are no doubt in indigent and suffering circum- 
stances ; others are no doubt impostors. But it seems to me the law 


ought to require all these persons to be taken up and put into some | 


institution. Those who cannot work ought to be taken care of by 


the Government, and those who can ought to be required to work. 


Mr. HUNTON. I hope that when we reach an appropriate part of 


1) 


our District bill the gentleman will be kind enough to offer an amend- | 


ment on this subject, so that we may consider it. 

Mr. HAZELTON. This power to take mendicant children off the 
streets and place them in some public institution is a police power; 
and I suppose that in an appropriation bill—— 

Mr. COBB. If the gentleman will wait a moment I will hear him. 
Such a provision as he indicates would be entirely foreign to an ap- 
propriation bill, 

Mr. HAZELTON. That is precisely what I was going to say. 

Mr. COBB. Asan Appropriations Committee we have no authority to 
insert in a bill of this kind police regulations with regard to the Dis- 
trict of Columbia; and we have not done it. We can only report ap 
propriations in pursuance of law. 

Mr. HAZELTON. Now, Mr. Chairman, the gentleman has simply 
stated the idea which I started out to express—that this being a po- 
lice regulation we have no power to control the matter in an appro- 


priation bill. Butin order to meet this great public necessity, the | 


Committee on the District of Columbia, whose eyes are turned in every 


direction to subserve the public interest, have reported to this House | 


a bill to establish a reform school. In that bill power is given to the 
District commissioners to take up all children who may be begging 
on the streets and place them in an institution where they will receive 
care and education. The subject, of course, is not germane at all to 
this bill. When a law such as I have indicated is established, the 
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| Si 


duty of the Committee on Appropriations will be simply to pr 
an appropriation to carry oat the provisions of the reform-schoo] acs 
Mr. COBB. Of course that has nothing to do with this bil} 
Mr. HAZELTON. Nothing whatever. 
Mr. COBB. I understand (though I do not pretend to know 
certainty) that the law is now ample if it were executed. 
Mr. HAZELTON. All we shall ask is that you approp 
to carry that bill into execution. 
The CHAIRMAN... There being no objection, by una 


+ 


sent general debate will be considered closed; and the bi 








be read by paragraph for amendment under the 


There was no objection, and it was ordered according 


Che Clerk read as follows: 





FOR IM YVEMENTS AN A Ss 
For repairs to concrete pavements, $75,000; for work on New Y 
epting sewer, $28,000; for Boundary street auxiliary sewer, $100,0¢ 
wers, $15,000; for work on sundry avenues and streets, and repla 
ents on streets named in Appendix P number Jand Ll, annexed t 
commissioners of the District for 1279, (being schedules of street 


liate attention, ) $300,000 ; for materials for permit wor 
deep water on river front, $18,600; for repairing macadamizir 
treet road, $15,000; for surveys of the District of Co bia with refer 


future extension of various avenues to the District line, $5,000; in all $57¢ 


$20,000: for 





Mr. HUNTON. In the twenty-sixth line I move to strike ou 
and insert “10;” so it will read: “ For surveys of the District of ( 
lumbia with reference to the future extension of various avenues ¢ 
the District line, $10,000.” 

The sum of $10,000 was agreed to in the Committee on the Distrie+ 
| of Columbia, to which this bill was submitted for its approbation 
| The work is a very important one, and will be attended at least wit} 
| the cost of $10,000 or more. 
| Mr. COBB. I cannot hear what the gentleman from Virginia jg 
| Saying. 
|} Mr. HUNTON. The object of the survey here proposed is to pre- 
vent villages in the county, outside of the limits of Georgetown ; 
Washington, so building as to interfere with the Washington streets 
when extended. The time may come when the city of Washington 
and the city of Georgetown may cover two-thirds or one-half of the 
county part of the District of Columbia. If that time should come 
and these streets have to be extended, they will run across these y 
lages and across these farms and across the yards of farm-houses 
a manner so as to destroy private property, and will cost the G 
ernment an immense sum of money to correct unless provision be noy 
made. Now, the object of this survey is to lay out the roads oi 
county part of the District of Columbia so as to conform as near a 
| may be to the streets in the cities of Washington and Georgetow 
| We know in the county part of the District there are now springing 
up considerable villages, and one object of the survey is to so locate 
the streets there as to correspond with the streets of Washingto 
| when extended. In order to do this it takes a survey of great accu 
racy and considerable labor, and we are assured by the engineer com 
| missioner of the District, Major Twining, that $10,000 would scarce}; 
| doit. And if the committee agrees this work shall be done, as the 
District Committee decided it ought to be cone, then the sun 
$10,000 is not more than enough. 

Mr. COBB. I hada full conference with Major Twining, who has 

] 





charge of this portion of the work of the District of Columbia, 

he agreed that $5,000 was enough for this year. He thought that i 
would be all that would be necessary. The truth is that the system 
of surveys they have commenced here, if completed at once, would 
| cost $100,000, and perhaps more, some estimates being $200,000 to co. 
all the expense of surveying lots, making field-notes, and everything 
of the kind. 

rhe original amount as sent to us by the District Committee was, 
I admit, $10,000. I think it was too much for the extension of streets 
and roads through the District. I called Major Twining’s special at- 
| tention to it and asked him whether he could not get along 

with one-half that amount. He said he could, and, after all, perhaps 
| it was about as much as ought to be granted. He certainly ought to 
know. 

Mr. HUNTON. I understeod Major Twining to say the reverse in 
the District Committee. 

Mr. COBB. I think it is likely he did; but, when he had the ques- 
tion put right down to him as I brought it down, he yielded and said 
that $5,000 this year perhaps was enough. 

Mr. HUNTON. I think the inclination of his mind in our commit- 
tee was that if was not enough. 

Mr. COBB. He told us that he would make it do, 

Mr. HUNTON. He would make it do by making the work ineftiicient 
and incomplete. 

Mr. COBB. He cannot complete it for $10,000 or $100,000; that 1s 
not the question before the committee now, but what is required for 

| the next year. 

Mr. HuNTON’s amendment was rejected. 

Mr. HENKLE. I move, after the word “ avenues,” in line 27, to In- 
sert the words “and establishing grades;” so it will read: “to the 
future extension of the various avenues and establishing grades.” 

Mr. Chairman, there has been a great deal of litigation and incon- 
venience suffered in the District of Columbia by reason of the change 
of grades in the streets from time to time ; and I submit it is exceed- 
ingly important, in making these surveys and extending the streets 





this y 


| 
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Mr. COBB. I desire to say a single word. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

The question being taken on Mr. CLAFLIN’s amendment, it was not 
agreed to. 

Mr. COBB. I offer the following amendment : 


In line 63 strike out the word “and,” after “ 4543," and insert after ‘ 4844" the 
words ‘‘and 4850.’’ so that it will read 
As provided in sections 4843, 4¢#44, and 4850 of the Revised Statutes 


The amendment was agreed to. 

MESSAGE FROM THE SENATI 

Here the committee informally rose ; and Mr. Ortu having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Burcn, its Secretary, informed the House that the Senate had passed, 
with amendments in which the concurrence of the House was re 
que ted, the bill (H. R. No 524) to establish post routes, 

The message further informed the House that the Senate disagreed 
to the amendments of the House of Representatives to the joint res 
olution (S. R. No. 100) to print extra copies of the Report of the Com 
missioner of Fish and Fisheries for the year 1279. 


DISTRICT APPROPRIATION BILL, 


The Committee of the Whole resumed its session 

The Clerk read as follows 

For Reform Scho For salaries, fuel, and incidentals, repairs and improve 
ments, and payment by the District of Columbia for support of the boys sent to 
the achoo ler act of May 3. 1#7¢ $25,000 


The Clerk also read the following amendment, reported by the Com 
mittee on Appropriations : 


Insert after the word incidentals ' the word * and and strike out after the 
ord © repairs ’ the words “ and improvements ;” so that it will read 
lor Referm School: For salaries, fu nd incidentals and repairs, and pay 


ment by the District of Columbia 

The amendment was agreed to. 

Mr. HUNTON. Isend to the desk an amendment to come in at the 
end of the clause just read: 

The Clerk read as follows 

The trustees of said Reform School are authorized to use of the money due them 
from the trustees of the Freedman's Bank, or from any other source, the sum of 
$2,500, or so much thereof as may be necessary, to pure hase the remainder of the 
Peter farm for the use of said school 

Mr. HUNTON. I desire to say in support of that amendment that 
there is due to the trustees of this Reform School a sum of money 
larger than the amount named in the amendment ; and it is desired 
by the trustees that the sum of $8,500 be appropriated, or so much 
thereof as may be necessary, to increase the area of the land belong- 
ing to the school. I have a letter from the president of the trustees 
of the school stating to me it is an important matter that this piece of 
land should be bought and added to the farm of the Reform School. It 


was originally a part of the same estate and adjoins this; and if it | 


be not purchased by the school it will besold to strangers, and a road 


will have to be made through the land now belonging to the school in | 


order to reach it. This is probably the last opportunity the school will 
have to purchase that land unless this authority be given to them. 

Mr. COBB. J understand the fact to be it will require $50,000 to 
buy this land. The superintendent of the institution, in his report, 
asks that we appropriate $50,000 for that purpose. I had a conversa- 
tion with him on the subject and inferred from what he stated that 
the $50,000 was to buy the very tract of land which the gentleman 
from Virginia states can be bought for $8,500. Now, if it cannot be 
bought for less than $50,000 if seems to me futile to make this appro- 
priation. 

Mr. HUNTON. How much land does the gentleman understand to 
be embraced in this piece of ground? 

Mr. COBB. I understand two hundred acres. 


“| 


| 
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Mr. HUNTON. The quantity is one hundred and sixteen acres, ac- | 


cording to my understanding. 

Mr. COBB. Perhaps the gentleman is right. 

Mr. HUNTON. That is my recollection. I have tried to find the 
letter of the president of the trustees relating to this subject, but have 
mislaid it. 

Mr. COBB. Fifty thousand dollars are asked by the superintendent 
of the institution for that purpose. In his estimates he claims 
$111,000 for running the institution, $50,000 of which are to buy this 
land. 

Mr. HUNTON. How much is due the institution from the Freed- 
man’s Bank ? 

Mt. COBB. I donot know. When the gentleman from Virginia 
mentioned if, it was the first I had heard of it. 

Mr. HUNTON. The letter to me was one asking authority of Con- 
gress to appropriate their own money to buy this land. 

Mr. COBB. If the gentleman will pardon me, I will say that I 
think it would be better not to appropriate this money now. There 
is nothing in the report of the officers of this institution indicating 
that this should be done, and this is the first time I have heard of it. 
I understand that it will take $50,000 to buy this farm. 

Mr. HAYES. I would like to ask one question of the gentleman 
from Virginia. 

Mr. HUNTON. Very well. 

Mr. HAYES. I would inquire of the gentleman if he is informed 
of the amount of land which this school already has? 

Mr. HUNTON. I think about one hundred acres. 
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Mr. COBB. Oh, no; only about twenty acres. 

Mr. HUNTON. Inthe farm now? 

Mr. COBB. Not exceeding thirty acres; I think it is twenty 
am sure it is not over thirty. 

Mr. HUNTON. Then the more necessity for enlarging the ero 

Mr. HAYES. I think so. 

Phe CHAIRMAN. The question is upon the amendment as moa 
fied, which will be read. 5 

Che Clerk read as follows: 


nnd 
Unis 


[he trustees of said Reform School are authorized to use of the money d 
from the trustees of the Freedman’s Bank, or from any other source, the xs 
$8,500, or so much thereof as may be necessary, to purchase the remaindey an 4 
Pet farm for the use of the said school. 


Mr. BLOUNT. I move to strike out the last word for the YD 
of asking the gentleman from Virginia what claim the trustees }; 
upon the Freedman’s Bank ? 

Mr. HUNTON. I understand it is for money of theirs which wags 
deposited in the Freedman’s Bank. ; 

Mr. BLOUNT. Is it depending upon future settlement ? 

Mr. HUNTON. It is depending upon dividends already decla 
or determined to be declared, as 1 understand. 

Mr. BLOUNT. Then I would like to ask the gentleman what “ othe 
money” there is. I do not know that I have any objection to ¢} 
amendment. 

Mr. HUNTON. Iam under an impression that there is none othe; 

Mr. BLOUNT. Then I would ask my friend to strike out the words 
‘‘or other money.” 

Mr. HUNTON. If they have any other money they should be aj- 
lowed to use it. 

Mr. BLOUNT. We ought to understand just exactly what that 
means, “or other money.” 

Mr. HUNTON. I suppose it does not matter from what source 
comes, if there is any other money. 

Mr. BLOUNT. I think it does matter a great deal, if it is to come 
out of the general fund for that institution; and that may be the 
construction put upon this amendment if adopted in its present shape, 
It might be construed to enable them to take the very money which 
we are appropriating in this bill in order to purchase this land. With 
a view to avoid anything of that sort I move to strike out the words 
“or from any other source.” 

The amendment of Mr. BLOUNT was agreed to. 

The amendment of Mr. HUNTON, as amended, was then agreed to, 

The Clerk read the following: 


red 


ie 


For Saint Ann’s Infant Asylum, $5,000. 

Mr. SHELLEY. I move to amend the clause just read by striking 
out ‘$5,000 ” and inserting “$10,000.” 

Mr. NEAL. I raise the point of order on that amendment. 

Mr. SHELLEY. Let the point of order be decided by the Chair. 

The CHAIRMAN. What is the point of order? 

Mr. NEAL. My point of order is that the proposed amendment 
raises the appropriation in the bill from $5,000 to $10,000. 

The CHAIRMAN. Is there any law that authorizes this appropt 
ation to be made for this purpose ? 

Mr. TOWNSHEND, of Illinois. There is. 

The CHAIRMAN. Then the Chair overrules the point of order. 

Mr. SHELLEY. This appropriation is asked for by the managers 
of that institution, not to carry on the institution generally, but for 
the purpose of discharging a debt with which its building is encum- 
bered. The probability is that after that debt shall have been dis- 
charged they will not come to Congress for any additional appropri 
ations. I understand that by increasing the amount of this appro- 
priation to $10,000 it will enable them to discharge that debt, and 
then by means of the ordinary charitable contributions and collec- 
tions the institution will be able to support its inmates 

They have now in that institution from a hundred to one hundred 


| and fifteen or one hundred and twenty infants all the way from three 


| 
| 


| 


| 


weeks old to five years of age. After arriving at the age of five years 
they are transferred to another asylum where they are instructed in 
the rudiments of an education. 

By increasing this amount to $10,000 we will enable the managers 
of that institution to get rid of the incumbrance now resting upon 
their property, and they will no longer be a tax upon the Govern 
ment. 

Mr. HAYES. The gentleman ought to modify his amegdment so 
as to make it obligatory on the officers of this institution to apply 
this increased amount to the discharge of the debt. 

Mr. SHELLEY. I will accept that amendment. 

Mr. HAYES. If we simply give $10,000 they may use it for any 
purpose whatever. 

Mr. SHELLEY. The original indebtedness was about $20,000. We 
have heretofore appropriated $10,000, and $10,000 more is needed to 
discharge this debt. 

Mr. COBB. I desire to make a suggestion in regard to this amend- 
ment. If my memory serves me right, I had a conversation with the 
lady controlling this institution, and she asked for only $5,000. I 
understand $5,000 will be enough, and certainly we should not spend 
money in this way unnecessarily. This is alla donation. We have 
no control over the expenditure of this fund. We give it for the pur- 
pose of aiding in charity—to enable these associations of charitable 
people in this city to do more than they could do otherwise. 
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wy HAYES. I will withhold my amendment this amendment 
wy. TOWNSHEND, of Illinois. Mr. Chairman, it strikes me, from 
ent of the gentleman from Alabama, { Mr. SHELLEY, ] that 
Iment should be adopted on the score of economy. If by 

1@ appropriatior to $10,000 we can relieve the institution 

future 
apy Trop}: i 


d obviate the necessity of 
so, rather than 


appropriations it 18 ce! 


to ae go On 


the score of charity, 1 apprehend t re charitabl 

. than this can hardly be conceived. nmates are exclu 
nfants below the age of five years The u ition contines 
ations to the ire ol ifs” who have either home nor 


no charity on earth can appeal to 
ies more strongly than th Hence, I 

nendment the 
ind charity. 


NII AT 
NVA 


it does seem to me that 
th 


sinstitutio submit 


th ol 


recommends itself to us on } 


score DO 


lation I 
ior any 


is my opinion, founded upon the best inforn 


law authorizing 


Ts 
il 


that there is no appropriations 


se charitable institutions 
CHAIRMAN. The question is on agreeing to the amendment. 
Mr. NEAL. Imade the point of order that the amendment was not 
cause it raised the appropriation. It was stated by the 
from Illinois [Mr. TOWNSHEND] that the appropriation 
was rdance with existing law, which I understand is not the 


overruled, and the 


CHAIRMAN. ‘The point of order was gen 
did not take an appeal. 

ir. NEAL. But I suppose that if the Chair was misinformed in 

» the facts he will reverse his ruling, as evidently it was not 


[AIRMAN. The gentleman onght to have appealed from 
on of the Chair. He did The amendment hay 
tertained and discussed the Chair must submit it toa vote 


not do so. 


eh ¢ 


committee, 
is Inv understanding that the 


TOWNSHEND, of Illinois. It 

¢ law provides for appropriations to all these charitable insti 
ns: and Iso stated. I may be mistaken in my understanding; 

my friend from Ohio [Mr. NEAL] denies my proposition the 


ipon him to show that the t authorized by 


o law. 
CHAIRMAN. The Chair will not go back to reopen the ques 
order, but will submit the amendment 


ir. CANNON, of Illinois. I 


ng out the last word. I wish only to eal) 


proposit on 3 Oo 


to the committee. 


to amend the ment by 


attention to the state 


move amend 


of the gentleman in charge of this bill [Mr.CoBB] that the pat 
asking for this appropriation were satisfied th $5,000 
lr. COBB. That is true. 
Ir. CANNON, of Illinois If that the fact what propriety is 
nour adopting an amendment to give them $10,000 instead of 
rther remark. My impression is that all these appropria 
mject to a point of order; in other words, there nothing 









tatute-book that provides for the establishment of these in 
wr for their support by the Go nment I did not make 

f order myseli, because I bay loubt that this institu- 
perhaps all the others: uimirable charitable institutions. 

vy doubt that ther re ag it many other admirable 
nstitutions in this District, as well as: vel country 
reneral rule Ido not believe in making propriations for 
tions which are not under thi mI nd direction 

5) ‘ , for the ison that the Gover nt cannot super 
( the spending of the money which may be appre priated ir ob 
port tonching itsexpenditure. For instance, here in this bill 


propriation of $5,000 to the Women’s ¢ 





hristian Association, 
stitution designed, I understand, to extend p to destitute 
es coming into this District—to obtain for them homes and em- 


nent. Yet itis the fact that under the law the commissioners 
appropriated to them a fund for a like purpose 
he expenditure is under the supervision otf 
d by officers who are under bond, and who. 
In the other case there is 


o doubt that 


Now in the one 
the law; itis dis- 
ke a report of the 
ig of the kind. Yet I 


i 
ent charities, 


hit 
all these institutions are m 


rs nent nat 
uit mene. noi 


Ido say that if the point of order be not made or sustained 

m these appropriations—if it is the sense of the committee. (at 

[donot grumble) that these appropriations should be made, we 

ist shonld not make haste upon our own motion to give any in- 
stitution 100 per cent. more than it asks for. 

Mr. SHELLEY. Mr. Chairman, in the first session of the Forty 


Congress the managers of this institution came here asking for 
ain appropriation of $20,000 to relieve their establishment from in- 
debtedness incurred in its erection. They could not obtain an appro- 
priation of that amount, the Committee on Appropriations being will- 
ing only to give them $5,000. In the second session of the Forty-tifth 
Congress they received an additional appropriation of $5,000, They 
have been content with appropriations of this amount, knowing that 
by this process their indebtedness would be paid in the course of time. 
The object of my amendment is simply to expedite the payment of 
the debt and relieve the institution from this incubus. The“ Sisters” 
who are engaged in the laudable work of caring for these infants feel 
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| the annoyance and anxiety imposed upon them by this debt. and are 
| anxious to be relieved from i Cor eress having Ipprop! ted already 
$10,000 for that purpose by eparate appropriations, $5,000 eael 
1 I think it is perfectly legitimate and vht a d equally comn y ble 
| for Congress t hat app ) ‘ 
| debtedness 
| Mr. CANNON, of Illinois l hdraw mv formal amen 
Mr. HAYES I renew i ht Mr. Cc] rma 
tution of this I dlam willing to ve i ne 8 ) 
it on and make it a success, but ] \ } ) 
| was made by my colleague from Illinois, an t ought to be empha 
sized, because officers of this institu ere ' isked fot 
1 $5,000, If that is all they asked for, and the ure ‘ iN iat 
} amount, it seems to me to be all w ould vote to then I did pro 
pose to offel an amendment, bu l retair t der t} vote he 
be had on the amendment offered | ihe ( un f Alabama If 
| that amendment carries, lw otter i Ire I have 
| here making provision that $5,000 of this m r} rriated 
| to discharge the debt 
Mr. SHELLEY. It was intended for that purpose 
Mr. HAYES. I hope th mendment of ft gentlemen from Ala- 
| bama will be voted dow1 I thdraw my formal amendment 
| Mr. SHELLEY’S amendment was rejected 
| Che Clerk read as follows 
| For the Industrial Home, $10,000 
| Mr. COBB The Committee « Appropriation ecommend after 
the word home” to insert the word * chool 
The nendment was agree ta 
Che Clerk read as follows 
| NERA I 
} 
| } ala sand cont ent expel! 
I ‘ ott t O COTDTNISSIE ‘ . ( ‘ t tary 
| $2,160 ; one <. $1.500: one clerk, $1,400 ; one messenger clerk, $900 emeain 
SHO0 : « lriver, $4-0.: tor continge xy t } ta 
| Mr Bl ( KNER I] move i ine 102 rst ( 0 and insert 
10: so it will ( LO,04 lu st sir, tot he pur 
pose { idul me general observa ) ibout the mar igre 
ment of the governme the District of Columbia I kno ws A 
matter of fac nee rganization of t xt Distriet gover 
m nt commissioners there has bee! ve pruning and 
cutting down of salaried officers, and 1 am v« cr the Commit 
tee on Appropriations have idopted this for rf bill, thereby 
bringing to the attention of the country how the appropriated 
here is expended ; and a large number, as if seems to me, of needless 
officials l kept 1 employment in this District 
I eco over the mber of officials in the several dep ents 
ot é dint t government employe Lior t le purpo cari l mn 
| t! rele siness of those departments nd I tir the umber 
near] ( undread nore, ] undertake to say, tha \ found in 
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| populatio the U1 d States 
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the Co ee \ppr nriat { ‘ 
} pend S13 0 tor a ! ng he co ts of the ] ol ¢ la, 
| employin some eig] or ten men for (;o to the 
state { Greor: i, ¢ the State f \ nia, ¢ I sf i . ri, OF 
any othe ite { n where ( i ‘ 4 to 
} mi t t ! the 
u! n 
| Let me ref he b 
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Columbia. 
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District of 
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ann 


tticers | ethe attorne : office of the 


assistant attorney e cle ne messenger—those are officers in the 
District ornev’s oftice pro 1 for by this bill 

Now, tl arge number of one hundred officials does not include 
the police force, super endents of schools, and so on 

Why, you have twenty-one men engaged here in the engineer’s de 
partinent, twenty e officials paid for by the year in that one depart 


ment 

| Here the hammer te 

Mr. HUNTON. Mr. ¢ irman, these officers are recommended, not 
only by the commissioners but by the Secretary of the Treasury, to 
be important to the present operations of the District Government. 
The Committee on District of Columbia felt, as my friend has 
expressed himself, there were too many officers to carry on a small 
government, and they had the commissioners before them to see 
if there could not be a reduction of the number of officers and a con- 
sequent reduct We were informed by those commis- 
sioners that they had already made very heavy reductions. In one 
department alone, the water department I think, twenty eight in- 
spectors have gone off duty, and there are only three or four now W here 
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city 


ion of expense, 
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there were some thirty before. Similar reductions have been made | lumbia sustains, not only as the city of Washington in its ; 


since the form of the District government has been changed. 
But I will call the attention of my friend from Missouri to the fact 


that, in this process of change from one formof government toanother, 
the affairs of the District were found in utter con:susion, and the com- 
mittee have assured us and have assured our committee for the next 
fiscal year, if as next to impossible to get along vith fewer officers 


than are provided for in this bill. 
Mr. BLOUNT I would like to ask my friend from Virginia—and 


i appreciate all that he says in reference to this ¢ hange of govern 
ment, the new relations it will have to the General Government, and 
all tha { he does not think this is merely a temporary difficulty, 
and that we can reduce such organization hereafter ? 

Mr. HUNTON, Unquestionably. I was coming tothat if my friend 


from Georgia will indulge me for a moment 

Mr. BLOUNT. 1 beg the ge ntleman’s pardon. I did not see at the 
time the drift of his remarks. 

Mr. I}UNTON. Now, in reference to one single item: that is as to 
the revisal of assessments. This work has imposed upon tie District 
vovernment an immense amount of labor, so great in fact that the 
officials who have been engaged in it have been at work night after 
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night and day after day almost constantly for months. The work | 


connected with this revision has been excessive, and required an im- 
mense deal of time and attention. 

Mr. BUCKNER. That is these special assessments ? 

Mr. HUNTON. Yes; the revision of the assessments. 

Now, it has been communicated to the Committee on the District 
of Columbia, and I have no doubt the Committee on Appropriations 


have the same information from the commissioners, that this force 


year, or in other words, that after the next year they can reduce the 
force from 20 to 25 per cent., and pledge themselves to do it. I trust, 
therefore, Mr. Chairman, that there will be no interference with the 
official force of the District for the next fiscal year at all events, for 
these persons are all needed to perform the work at present. 

Mr. HAYES. Will the gentleman from Virginia permit me to ask 


him a question ? 


Mr. HUNTON. Certainly. 

Mr. HAYES. I want to vote understandingly on this subject. I 
perceive on pages 5, 6,7, 8,9, and 10, there are very large amounts 
appropriated. What I want to get at is whether the United States 
is to pay this whole amount or whether one-half of it comes out of 
the District ? 

Mr. HUNTON. Of course the amount that we appropriate is only 
one-half of the total. The remainder is paid by the District. 

I was going to say another thing, and I think the Appropriation 
Committee have followed the District Committee in that particular, 
that we have increased scarcely an oflicer or a salary, if indeed any 
increase at all has been made. 

Mr. WARNER. That is a question I wanted to ask in this connec- 
tion as to these oflicers, provided for in the first place by law, whether 
the salaries are governed by law 

Mr. HUNTON. There is no increase in the salaries or any of these 
officials. 

Mr. WARNER. But are the salaries fixed by the Appropriation 
Committee or by the Committee on the District of Columbia ? 

Mr. ATKINS. 1 desire to say this 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. ATKINS. I move to strike out the last word for the purpose 
of asking if the gentleman from Missouri might not be answered to 
some extent by stating that the comparison he has made would apply 
to other branches of the Government as wellas this. I confess there 
seems to be some reason for it. I have no doubt there is much truth 
in the suggestion he made, and that if we could get at the bottom 
facts as to the necessity for these various oflicers it would be found 
that not only in the District of Columbia, but in every other depart- 
ment of this Government, without exception, from alpha to omega, 
every single one of them has a larger percentage of force employed 
to-day than is really needed. I believe this to be a fact, and that a 
large percentage of the force could be cut down without impairing 
the efliciency of the service. I have no doubt that if section 162 was 
observed we could cut down 25 per cent. of the force in all the de 
partments. But section 162 is not observed in one single department 
of this Government and never has been. 

Mr. NEAL. And never will be. 

Mr. ATKINS. No; it never will be, and it should be repealed or 
the department authorities be rigidly held to it in the administra 
tion of the Departments. 

Mr. HUNTON. Wait till we get a democratic administration 

Mr. ATKINS. Well, I never talk polities. [Laughter.] What I 
want to say is 

Mr. WRIGHT. I would like to know whether I am going to have 
a chance to say something about this matter? 

Mr. ATKINS. My friend isa young man yet and can afford to wait. 
{ Laughter. } 

Mr. WRIGHT. 1 have been waiting for a long time. 

Mr. ATKINS. Then my friend can afford to wait a few moments 
longer. Some apology given for this particular matter, which the 
gentleman from Missouri criticises, is this: that the municipal govern- 
ment as wel! us I may say the territorial relations the District of Co- 





| one attorney, $4,000, one assistant attorney at $1,900, a special assist. 
| ant attorney at $960, and a clerk at $960, as well as a messenger af 
now engaged in that work will not be necessary after the next fiscal 


capacity, but in its relation as a territory, or a corporation, tence. 
ever it may be called tothe Government—I say in these two relation, 
it requires perhaps more force to run it than it would to ran : 
belonging to a State governed by State laws and operating 
ordinary circumstances attaching to it as such. 

kor a city which is under State laws has certain State 


this District must provide its own municipal arrangement . 
bear its territorial relations to the Government of the United s} 
besice Ss. : 

Mr. BUCKNER. Even under the circumstances that the 
man states, I do not see any necessity for these six or s 
yrrovided for here 

Mr. ATKINS. I really think that the criticism of the gentlema 
from Missouri is a good one, and I find no fault withit. The 
man from Virginia has given some explanation, but I hope that so 
other explanation more favorable will be derived in future from 
action of this bill than has been received up to this time. Ther 
not yet been much to justify it here; but there is no obj 
present if it shall come in hereafter. 

Mr. WRIGHT. I move to strike out the last word. 

Mr. TOWNSHEND, of Illinois. AsI understand it thers 5 
word,” the amendment having been withdrawn. 

Mr. WRIGHT, Then | renew the amendment. 

Mr. Chairman, there is no use in disguising the fact that this )j}] 
is one of monstrosities in the way of appropriations of money. I no- 
tice here with reference to the attorney’s department it provides for 





$192, making, with the rent of the oflice and some contingent expenses, 
the sum of $9,000 that they wish to appropriate for the purpose of 
employing legal counsel. Now, sir, I say it is monstrous to talk abont 
putting such things as that on the Government. 

Let me refer to another item. Here is an item for “repairs of 
pumps.” That Il suppose refers to those old wooden pumps around 
the streets. It appropriates for that item the sum of $3,000. Is not 
? Here is another item: For the removal of garbage, 





that monstrous? 
$10,300. Now,I know there is a great deal of filth, but three thou 
sand dollars ought to be enough for the removal of that filth, or one 
thousand in fact. 

Mr. Chairman, you may take up this bill from the beginning to the 


; end and there are salaries appropriated and offices created there that 


are unknown in any other city of the size of Washington in the United 
States. 

Mr. KITCHIN. Is that any greater monstrosity than your tariff on 
steel rails? [Laughter. ] 

Mr.WRIGHT. That is not a matter that is involved in this dis 
cussion. If the design of a question of that sort is to divert attentio: 
from or for the purpose of covering up a great cheat or a great fraud, 
then the gentleman from North Carolina [ Mr. K1TrcHIN] may have 
benefit of it. What I contend is that where money is appropriated 
out of the Treasury in making the appropriations we ought to have 
some reference toeconomy. Ido not charge upon the gentlemen who 
have this bilLin charge that they want to pay for extravagance ; but 
I do say a more extravagant bill than the one presented for consider- 
ation here could not well have been got up or presented to this bod: 
$8,000 for attorneys’ fees, $10,000 for removing garbage, $3,000 for r 
pairing old wooden pumps! I only refer to these as glaring instances. 
But take the bill—Mr. Chairman, do not let that hammer fall yet- 
take the bill as it is from beginning to end and I do assure this com- 
mittee that it is marked not only by extravagance but by extrava 
gance of the very worst kind. 

[ Here the hammer fell. ] 

Mr. HATCH was recognized and yielded his time to Mr. Wrich 

Mr.WRIGHT. ithankthe gentleman from Missouri for hiscourtesy 

Generally in my votes in this House I have been disposed to be 
liberal in my views with regard to appropriations. I do not want to 
be called a parsimonious man. I want to be liberal. I want to give 
to the people generally, and especially to the people of this city, what 
they ought to have. But Ido not think it is my duty as a Repre- 
sentative to vote for an appropriation so immense in its proportions 
as that which is contained in this bill. It ought to be cut down. 

I do not suppose that this city will ever see the time when it can walk 
alone; that it will ever get out of its condition of infancy so as to 
support itself. But when the Government of the United States comes 
to its support and offers to pay half of the expenses of the city then 


| they ought to be satisfied and not place upon us the support of men 


who are out of employment and require us to put them in a position 
to be fed and clothed out of the Treasury. It is wrong in every re- 
spect and we ought not to vote these sums that are presented for our 


consideration. 


Why, sir, in this item of charities which I have footed up there 
are $71,000 appropriated in this bill for that purpose. We had better 
take care of some of our own poor at home instead of putting our 
hands into the national Treasury to maintain charities for the sup- 
port of people here. 

Mr. COBB. If the gentleman will pardon me, I wish to say that 
he knows just as much about the appropriations for charities in this 
bill as he knows about everything else he has been talking about. 
There is twice that amount for charities in the bill. But if the gen- 
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look at the number of institutions of charity this city | with my friend from Pennsylvania, [Mr. Wricut,] if 1] derstood 
571,000 a small sum to be given for eir support his remarks correctly, as condemning the appropriations for chariti¢ 
, WRIGHI I have tooted up the items and now that the container this bill Thos bpyyr priations are not large i thev 
the head of charities in this bill tha ® now have unde1 have heretofore been for that } rp se, perhaps not so larg incl the 
l »571,000. Lam 1 I do | are esser he well-be neonle of ft] Distr 
t] hie ns oO evera eI t of that Mr. COX 1 we dl » as 1 1 t) Sneak 
i here are @i:ght or nine item ! the head tell ! rate ta \ t vit oO 
hich foot up $71,0 tavation in | ree . \ ; 
( el oc’ on pel ps p era vislatior hal 
pa 1 order to provide help for the necessitous peop | Speake I \ l s District is enor 
w he une he age i ind when they ar 1 3 the ex wWagant vhich were made 
oflice in consequence of the change of administratior d ears he ru ch pr ‘ ere it lo ce 
erwise, stay here and are a charge for the rest of their lives upon | 1 do not want to condemn anybody, but fact is that there tvas a 
ithorities or the Government effort made on the part of the the ernment of the District, know 
Here the hammer fell. ] as the board of public works, to doin one year what oucht to have been 
NEAL As a member of the sub-committee of t] Committee | done in five or six years That government u ertook to cut streets 
J trict of Columbia having in charge this 1 I gave ita every direction, anda st cor ited pr i rove 
( ful examination and so lar as it was possible ve reduced ments, ve said before, they fastened upo } peop of th 
nditures to the ve ry lowest possible limit District a debt which they can | | atiord to bean 
ould be borne in mind by the committee that we have here a Il have nothing to say 1n re rard to the mut pal rover { 
form of government. In the tirst place there is a goven own city; it has nothing todo with the question before the House 
logous to the State governments and in the second place Mr. COX My friend | the Speaker] misapprehends the te1 of my 
re is a government analogous to the city governments: and both | question. I hold that the tate of taxation in this city t hab 
se forms are provided in this bill, itants thereof, is comparatively low compared wit] it of P 
t seems to me, Mr. Chairman, that the treasurer’s oflice might b phia, New York, and other places 
ensed with and should I be a member of the District Committes ~ Mr. RANDALL, (the Speaker But the Government pavs one f 
tl next session of Congress it will certainly be my object to sim of the expenses of the D rict 
} the administration of the government in such a way as to dis- Mr. COX. The Government should have to pay only that portio 
pense With that office. indispensable for the transaction of Federal business 
Mr. HUNTON. But my friend from Ohio will bear in mind, as I Mr. RANDALL, (the Speake You cannot escape from the law 
w he will, that if that office was abolished it would not diminish | and from the past practice of the Government 
e number of offices, because one man is now assessor and treasurer. | Mr. COX. I know the law, and therefore I am nsistent. I think 
Mr. NEAL. It might not diminish the number of offices, but it my friend [the Speaker ] ought to assist me in reducing that proportion 


tld reduce the salaries somewhat | Mr. RANDALL, (the Speaker.) I have opposed many laws before 
The gentleman from Pennsylvania [Mr. Wricutr] has called the | they were passed; but when they have become laws I am bound to 
ttention of the committee to the appropriations made for the attor- | abide by them. 








ney’s office. Why, Mr. Chairman, that is an office as cheaply run as Mr. COX And I would repeal bad laws 

ny office in the District of Columbia. There are hundreds of suits| [Here the hammer fell. ] 

ought against the District annually for special assessments, fo1 Mr. RANDALL, (the Speaker I withdraw the amendment 
damages, and for enjoining the collection of taxes, which make the | Mr. BUCKNER. I renew the amendment The gentleman from 
duties of the attorney very onerous in their character. In one suit | Virginia, [Mr. HUNTON,] as a justification for the large number of 
{ allude to the Strong case—which has been decided in favor of the | officials we are paying for in this District, speaks of the necessity fo1 
District within the last two months, if the District had been com- | them in the vast amount of work growing ont of these special assess 


1 

. , 2 } , ’ ; 
pelled to employ spec ial counsel it would have paid not less than ments I admit that to some extent he 1s correct But there ar ) 
$10,000 to the attorneys for defending that suit alone. Andif special | only the eight officers provided for in the comptroller’s ottice for tl 
counsel were hired in every suit brought against the District of C purpose of auditing the accounts of the District of Columbia but thers 


lumbia the attorneys’ fees would not be less than $50,000, is the “‘ old records division,” with two clerks, and the “ special-as 
I say, therefore, to the committee, that while this 
e 


a larg 


nay seem to be | ments division,” with three or four me 


I 
ne . trauvagant ¢« ; , +} > or Tha Tv , s. and rentlaman | ittemnt t ! 
and perhaps extravagant appropriation for the ordinary e Che point I made was, and no gentleman has attempted to answer 


the purpose of auditing 


| 
penses of the government, they must bear in mind the twofold form | it, that all these oflicers are not needed for 
of government which the District has; and that the Committee on the demands against the District of Columbia, amounting at the out 
the District of Columbia have resorted to every means to reduce ex- st to about $3,000,000, and $1,100,000 of that is interest o the 
| 
} 
} 
| 








penditures, and have not been able to do it any lower than has been 


done in this bill. 


debt; so you may say there are demands against the District to be 
audited not exceeding $2,000,000 or $2,200,000. Tsay there can be no 
necessity for the employment of this large fore Che peenliar rela 


tion of the District to the Government of the United States and to 


Mr. BUCKNER. I am authorized by the gentleman from Penn- 
sylvania [Mr. WRIGHT] to withdraw his amendment. 

Mr. RANDALL, (the Speaker.) I move to strike out the last word 
for the purpose of saying that the District of Columbia occupies a 
peculiar position in its relations to the Federal Government. It does 
not have exactly the form of a State government, yet the functions 
of a State government are lodged, so far as the District is concerned, 


the people can furnish no justification for it. Iam not complaining 
| of anybody because—— 
Mr. BLOUNT. I hope my triend W ndicat it otlices may be 
abolished. I would like to vote with him for an amendment of that 
kind. Iagree with him that there are too many of these officers ; 


with the Federal Government. Necessarily everything which relates | but it was not the duty of the Appropriations Committee fo reorgan 
to the government of the District must find its origin in the two | ize the District government 

Houses of Congress. Thereis nota State Legislature which does not | Mr. BUCKNER. Ido not know li many of these otlices can be 
appropriate money to! the support of its insane, for the support of abolished. The District commissioner . formed, sav that none 


its deaf and dumb, for the support of its blind. There is nota State, | can be abolished at present 


hardly a county, that has not its poor-house. The charities of this Dis- Mr. BLOUNT. In the absence of d te information upon the 











ft must depend entirely upon the liberality of Congress. There- subject, I was willing to waif another year and let the Committee o 

fore it is, in my judgment, that when you compare these appropria | the District of Columbia suggest reduction n this respect 
tions with the amount of private charities bestowed by the citizens | Mr. BUCKNER. Allow me to say a word on the subject of taxa 
of this District they will not be found to be excessive. | tion in this District I undertake to say that the rate of t ut 

There is hardly any gentleman here who will not believe that I | paid here is less than in any other city of the same size in the Unite 
have always favored and advocated economical appropriations. Yet, | States. One an la half per cent. upon all the property of the D 
when I occupied the position of chairman of the Committee on Ap- | trict is the entire amount of tax levied Chere is no city of 
propriations, I never found it good polic V OI expedi nt to cut down | size in the United State where the rate doe not run ) »xz 
the appropriations for charitic s, or the appropriations in behalf oft per cent or mol li ( cago and saint L 11S the rate 1s considera 
science. I was ready to cut down appropriations in every other dire¢ bly higher than her Philadelphia it is 3 per cent., in New Y 
tion. If you wish to reduce the aggregate of appropriations, my | probably 4. Yet the people of this District ai yin pila ot 

1d is that you ought to do it by reducing the number of need- | burden of taxation. In view of the immenss de bt—S823,000,00 ré 
less employés unde the Government and within the District of | ing upon this « ity, | think it was right forthe Government toa 
Columbia, and not by reducing your appropriations for charities, but | a certain proportion of the expenses of the District; but the 
keep them at what they are. tion ought not to have been so much as 50 per cent We ) 

rhe truth is, these charitable institutions in this District, unless | relieve the people by cutting down some of these expenses 
the Federal Government itself rendered them aid, would fail abso Mr. COBB lt is hardly necessary for us to have any 
lutely of their purpose. The population of this District is not large these officers, unless it be in regard to the salaries pa to the If 
enough to keep them up by private charity; that is, the population | the gentleman from Missouri [Mr. BUCKNER] will give 
possessing means. The population of this District is made up in a | tion, I can explain why these officers are provided 1 It 
great part of people who are employed by the Government, and who | is because they are provided for by existing law. He: t was the 


live upon yearly salaries, and cannot in justice to themselves and | duty of the Committee on Appropriations to report provisions for 
their families contribute much to charities. I therefore differ entirely | their payment. 
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Let me add one remark. The gentleman from Missouri, if I re- 
member correctly, was, in the Forty-fourth Congress, the chairman 
of the Committee on the District of Columbia, whose duty it is, when 
ever reforms in District affairs may be necessary, to introduce bills 
here and urge their passage. These offices have not been created 
since the gentleman from Missouri occupied that position. The Com- 
mittee on Appropriations have not in this bill created any office. 
The law provides for all these offices; and there are fewer now than 
four years ago. Besides, they receive less pay to-day than they did 
four years ago. ‘These offices being provided for by law, the Com 
mittee on Appropriations did not feel justified in going outside of the 
law and proposing to abolish these positions, a measure which gen- 
tlemen here would have objected to. We have reported these appro 
priations in pursuance of law; and unless the gentleman from Missouri 
can show that some of these offices are unnecessary and ought to be 
abolished, it occurs to me that no complaint can be made against this 
bill. 

Mr. BUCKNER. I withdraw the formal amendment. 

The Clerk read as follows 


lor the purchase of tes (when necessary) and the erection and completion of 
three school buildin £100,000, to be apportioned as follows, namely For the 
second school division, $45,000; for the sixth school division, (county,) $10,000; for 
the seventh school d ion, $45,000; amounting in all, for school purposes to £504 
34.0 


Mr. CLAFLIN. [move to amend by insertingin the paragraph just 
read, after the words “oue hundred thousand dollars,” these words : 
‘provided that they shall be contracted for before the lst of next 
September, and tinished before the Ist of May, 18=1.” 


It is well known, Mr. Chairman, that we provided last year for the | 


erection of two school-houses. One only was contracted for before 
the assembling of Congress, the other is hardly under way yet. If 
we are now to appropriate for the erection of three school-houses, I 
think we ought to make provision that the attention of the commis- 
sioners may be promptly brought to the matter, so that the school 
houses may be erected during the coming fiscal year. 

Mr. HUNTON. If the gentleman will modify his amendment by 


striking out “May” and inserting “July,” so as to provide that the | 


buildings shall be completed within the next fiscal year, his amend- 
ment will, I think, be eminently proper. 

Mr. CLAFLIN. I modify my amendment as suggested by the gen 
tleman. 

The amendment, as modified, was agreed to. 

The Clerk read as follows: 


For Metropolitan police 


Por 1 major and superintendent, $2,610; 1 captain, $1,800; 1 property clerk 
$1,800, 1 clerk, $1,500; 3 sungeons, at $450 each; 6 detectives, at $1,320 each; 10 
lieutenants, at $1,200 cach ; 20 sergeants, at $1,140 each ; 7acting sergeants, at $1,080 | 
each ; 73 privates, class one, at $900 each; 120 privates, class two, at $1,080 each 
16 station-keepers, at €516 each; & laborers, at 2420 each ; 3 telephone operators, at 
$740 each; 1 messenger, $900; 1 messenger, 8360; 1 major and superintendent 


mounted, $360; 1 captain, mounted, $240; 50 lieutenants, sergeants, and privates, 
mounted, at #240 each; 1 inspector of licenses, $1,095; 2 drivers, at $300 each; 1 
ambulance driver, $600; rent of police-station houses and police headquarters 
$5,960; for fuel, $1,500; repairs to station-houses, $1,500; miscellaneous and con 
tingent expenses, including stationery, books, telegraphing, printing, gas, ice, 
washing, meals for prisoners, and detection of crime, and repairs to van, 36,469 
in all, $300,120. 


Mr. HUNTON. I move to amend by striking out “seventy-three ” 


and inserting “one hundred and twenty-tive,” so as to provide for one | 


hundred and twenty-five privates, class 1, of the Metropolitan police, 
at $900 each. 

Mr. FINLEY. I desire to inquire whether the police force is in- 
creased by the bill? 

Mr. HUNTON. That isthe object of the amendment, as I was about 
to explain. 

Mr. McMILLIN. I reserve all points of order on the amendment. 

Mr. HUNTON. I hope no point of order will be made upon a prop- 
osition like this. No man can read the daily papers of this city with- 
out absolute knowledge of the fact that an increase of the Metrepol- 
itan police—— 


The CHAIRMAN. Does the gentleman from Tennessee propose to | 


make a point of order? If so, it ought to be made at once and de- 
cided before the debate proceeds. 

Mr. McMILLIN. Iwas willing to hear the gentleman’s statement ; 
but if I must make the point of order now, I do so. 

The CHAIRMAN. The gentleman will state it, with his reasons. 

Mr. MCMILLIN. I make the point of order that the amendment 
changes existing law, and does not retrench expenditures. 

The CHAIRMAN. The gentleman from Tennessee will show the 
existing law providing for the number of these Metropolitan police. 

Mr. MCMILLIN. I make'the point more readily because I happen 
to remember there is a bill pending for the purpose, and when it comes 
up on its merits it can receive that discussion and consideration which 
a measure ought to receive appropriating the amount of money this 
will require. 

The CHAIRMAN. As there is a pending bill on the same subject 
before the House the point of order is good and the Chair sustains it 
and rules the amendment out. 

Mr. FINLEY. I move, in lines 379 and 330, to add the words “ when 
employed ;” so it will read: “two bailiffs, at $3 per day each, when 
employed.” 

Mr. HAYES. We have long since passed that. 
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The CHAIRMAN, The Chair can only go back by unanimo) 
sent. 
Mr. NEAL. And I object. 


The Clerk read as follows: 


8 Coy 


EALTIH DEPARTMEN1 
lor 1 health officer, $3,000; 6 sanitary inspectors, at 31,200 each ; 2 four 
at $1,200 each; for clerks, $7,000; 1 messenger, $480; 1 poundmaster, $1.00¥ 
contingent expenses, including books, stationery, fuel, rent, laborers 
ster, repairs to pound, and wagon and horse for poundmaster, meat for 
nfectants, and miscellanous items, $3,860; in all, $24,940 


Mr. HUNTON. I move, in line 420, where it reads “o 
master, $1,000,” to strike out “$1,000” and insert $1,200." Lremen 
when this matter was before the District Committee the healt] 
Dr. Townshend, a most excellent and eflicient ofticer, came het 
and satisfied us this poundmaster ought to have $1,200 a yea; 
we SO reported to the Appropriations Committee. We tho 
proper to give that officer $1,200 a year, as he has not only to 
his own services but a horse at hisown expense. The duty of a poy 
master here, as explained to us by Dr. Townshend, is quite onc 

The amendment was agreed to. 

The Clerk read as follows: 

Interest and sinking fund 

For interest and sinking fund on the funded debt, including 32,400 in . 
the Linthicum Institute loan, and $90 outstanding coupons upon the city of Wag) 
ington ten-year 6 per cent. loan, under act of Congress approved July 27, 1s¢s 
$1, 155,583.55 





Mr. COBB. The Committee on Appropriations recommend an amen 
ment striking out, in line 42, after the word “ debt,” down to thy 
] 


‘one” in line 433. The words stricken out are: 


Including $2,400 interest on the Linthicum Institute loan, and $90 outstand 
coupons upon the city of Washington ten-year 6 per cent. loan, under act of ( 
gress approved July 27, 1568. 

The amendment was agreed to. 

Mr. HUNTON. I move, in line 426, to add $200, made necegssa; 

by the amendment adopted in committee increasing the salary of th, 

poundmaster from $1,000 to $1,200 a year. 
‘he amendment was agreed to. 
| Mr. McCOOK. I was about to say, whileI do not object to th 
amendment of the gentleman from Indiana, I think the gentlemay 
having charge of the bill should explain to the committee the reaso; 
for it. 

The CHAIRMAN. The amendment has been agreed to, and it is 
too late to go back and discuss an amendment already adopted. 

The Clerk read as follows: 


For general contingent expenses of the District of Columbia not otherw iff 
ciently provided for, (including not exceeding $7,500 for pay of temporary employés 
$20,000 


Mr. FINLEY. I move to strike out that paragraph in order ger 
tlemen may explain why it is that after having provided in this } 
for all possible contingencies, pay of all the employés in the District, 
| schools, health department, interest on the sinking fund, courts, mar 
| kets, and everything else—and that liberally—why it is there shou 
be added this omnibus clause for contingent expenses not otherwis: 
provided for, including $7,500 for pay of temporary employés. I do 
not think it is proper in an appropriation bill to put in a general sun 
in that way. Such bill should provide specifically for every known 
appropriation. Probably the gentleman in charge of this bill car 
tell the committee now what it is expected this sum of money maj 
be used for. If there is a reasonable excuse for putting this in, | 
| shall, with pleasure, withdraw my amendment. 

Mr. HUNTON. I move a substitute for the amendment of the gen- 
| tleman from Ohio, and that is to strike out “ $20,000” and, in lieu 
| thereof, insert $30,000.” Instead of striking out the contingent fun 

| I want it increased, and 1 will give my reasons for it. 

The District Committee, which had this matter under consideration 
| by the courtesy of the Appropriations Committee, recommended a 
general contingent fund to be appropriated of $50,000. And why? 

There are contingencies arising in this District which cannot be pro- 

vided for by special appropriation. A riot takes place in this city, 

and it costs money to subdue it, and there is no money in the Treas- 
ury outof which it can be paid. The small-pox breaks out in the city, 
or any other contagious disease, and it takes money to suppress it, and 
there is no money in the Treasury out of which the expense of sup- 
pression can be paid. I will say to the committee, when the small 
| pox became epidemic last fall, without the assistance of the National 

Board of Health the health department of this District would have 

been powerless to have kept that disease within proper bounds. The 

reason for that was they had no contingent fund out of which t! 

could pay the expenses of the necessary appliances to suppress thir 

disease in the District. 
There are many cases that might arise when this fund would be 
absolutely necessary. For instance, one of the bridges that crosses 
Rock Creek from here to Georgetown might fall in. There is no con- 
tingent fund out of which that could be repaired or such an accident 
| provided against if it was threatening. We all know in a recent 
| case in the city the sewer which passes through the botanical grounds 

fell in, and that there was no contingent fund out of which it could 
| be repaired ; and the sole object of this appropnation is to cover just 
| such emergencies as I have related. My friend says that contingent 
| funds have been appropriated for each department of the city gov- 
|ernment. But those funds which are so provided are to be used for 

different cases other than are contemplated in this section. The 
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erated items in the deficiency which might arise; but here is a | the “‘ mis 


it; that is exactly the point Lar aki 


Lianeous items 


encies there are enumerated specifically and contined to the Mr. FINLEY. That is 
| 











ral fund at the control and under the disposal of the District Mr. HUNTON. Does the gentleman from Ohio mean to say that th 
ners to meet such emergent ies as I have specified. ] trust miscellaneous items mean any such « xXpenses as I have enu erated 
1ittee instead of striking out the fund will agree to in Mr. CLAFLIN. Will the gentleman vield to me for a m 
The CHAIRMAN. Does the gentleman f n Ohio yield t ‘ 
iH the hammer fell. tleman from Massachusett 
Mr. COBB. I move to strike out the last word Mr. FINLEY Not now I want to answet 1 gentleman f 
Mr. FINLEY. There is an amendment pending, a substitute for rginia, |Mr. HUNTON Suppose a case arises of the kind spoke 
ndmwent, as I understand t infrom \ rvini Suppose small-pox breaks Oo 
Mr. BAYN] Phere can 1 , mie ding at th LIne t $3,200 cannot be used by the health department for 
[AIRMAN rhe gentiema from India cognize NTON It is asmall amount for s¢ things that are 
Mr. COBB. Mr. Chairman, so far as this appropriationis concerned | merated, and must be spent for those contingencies 7 
y special interest in itatall. I will state this, however, that Mr. FINLEY I understand that But as we go through the bi 
late ot ie board of commissioners was $50,000, We struc] n addition to the liberal appropriations made every where‘ e alwavs 
$30,000 of that, leaving $20,000 to stand as the contingent fund. | tind a sum of money for contingent o1 isce heous purpos And 
ey gave as the reasons for this the very reasons assigned by | I have my doubts whether there is any necessity for nak v re 
end, the gentleman from Virginia. I am inclined to think that | appropriation in any way. I yield now to the gentleman fro Massa 
s very uch; and as far as I am individually concerned I | chusetts, [Mr. CLAFLIN. ] 
d have made it only $10,000. But after a conference with the Mr. CLAFLIN I move to strike out the last word 
soners and he aring their views on the subject it oceurred to I think it must be apparent to every member of the He ‘ I 
it there might be just such emergencies as the gentleman has | a great city like this, expending annua hire md half o 
tied; for instance, an epidemic, a riot, the destruction of a | dollars, you should have a contingent fund of at least 1 per ce 
dge, or something that would require immediate attention. ButI | and even if increased as the gentleman from Virginia f Mr. HtUN?rON 
think, Mr. Chairman, that we ought to legislate in advance to | has asked, the amount here appropriated for contingencies is not | 
such emergencies as might arise, and I am perfectly willing if | per cent. 
Committee of the Whole feels so disposed to strike out this You will remember last year there was an execution against ‘ 
int and insert $10,000. city, which was quite unexpected, amou gy to $10,000. ‘There a 
vy, so far as the bridges to which the gentleman from Virginia | things that nobody can provide for in a géneral bill. You have three 
as alluded are concerned, it will be found that we have provided for | commissioners there under bonds, and not only that. but they is 
in another portion of the bill; for instance, we provided 56,000 | go to jail if they violate the law. innot take money from an 
pair M street bridge, over which we have to cross in going to | contingent fund and put it to otl s. Cannot i these 
Georgetown. men, appointed by the President and contirme by the Sen: te, to use 
Mr. HUNTON. But that provision was only made after the bridge | a contingent fund of $30,000 or $40,000 ? 
| become unsafe. There was no appropriation to meet that dif Mr. BLOUNT. I wish to ask the gentleman from Massachusetts 
lty before it occurred or while it threatened | whether he proposes to provide for judgments out ot the ontingent 


Mr. COBB. That is true. | fund? 
Mr. HUNTON. But when the bridge gave way or threatened to Mr. CLAFLIN. No; Ido not propose to provide for judgments ou 
ve in, then the appropriation was made and used. | of the contingent fund; but I propose to provide for damages ; and 
Mr. McCOOK. I would like to ask the gentleman in charge of | if the damages had been taken care of at the proper time in the cas 
this bill if the appropriation last year for contingencies has been | I have referred to, no judgment of $10,000 wouldever have been ol 
chausted ? tained against the District. I propose to put it in the power of the 
Mr. COBB. Ipresume so. I think it was. | commissioners to take care of the broken bridge 


Mr. McCOOK. Isthe gentleman from Indiana able to give any of | of the city. 


sand bad highways 


e large items for which that fund was used, or the general charac Mr. McMILLIN. I hope the gentleman from Ohio [Mr. FINLEY 
r of the items? will stand to his amendment and that the committee will sta 
Mr. COBB. Yes, sir; of course a statement was made showing | him. I think that the theory in regard to the appropriat 
the items; but if Congress was to appropriate $10,000, or $20,000, or | money for this government and every department of it should bi 
1y amount, it would be all expended. appropriate specifically. Corruption and ruin overtake any comn 
Mr. McMILLIN. Does not the gentleman think that if the Goy nity that long pursues any other course l'o say there have t beet 
ernment gave $100,000 it would be all expended ? contingencies provided for in this bill to ignore ! iragraph 
Mr. COBB. I think it very likely, sir. | over which we have passed. I desire to read two or three lines of the 
Mr. BAYNE. Let us have a vote on the amendment. | bill for the purpose of showing to members how minute the commit 
Mr. HUNTON. I beg leave, Mr. Chairman, to draw the attention | tee has been in making appropriations for contingent purpose ] 
f my friend from Indiana for a moment to the fact that of this | read from the paragraph appropriating for the health de rtment 
$20,000, $7,500 of it is for the payment of temporary employés if And for contingent penses, including abore 
needed, leaving, therefore, only $12,500 for the contingent fund. nder poundmaster, repairs to pound, a 3 





Mr. COBB. That is true, sir. tor dog 

Mr. FINLEY. Mr. Chairman, I do not wish to take up the time of In all, $3,800. Men stand upon this tloor and one breath com 
the committee, but I wish briefly to call attention to the fact that | plain that children are starving in this District, and in the next hour 
this bill has made very liberal appropriations for the District of Co- | make appropriations to feed the dog Meat tor do Whether 
lumbia in every one of its departments, and now it proposes at the | to be fed to 








close to insert an item of $20,000 to be used for contingent expenses Mong | 
This is no appropriation for a specific purpose. Nothing is mentioned Ur cur oO: ae 
1 it excepting that a small portion of it may be used, if necessary, | we are not told But ecerta that der the head of contingent 
for the pay of additional employés. appropriations we make appropriation for that feeding of the dogs 
This is simply “ pin money,” contingent money, that may be used | Then, after going into these minut iter thus going to every de 
for emergencies O01 contingencies that are to come hereafter. When partment and appropriating conting for « ry purpose, not be 
[ask gentlemen the reason for it, lam told that the small pox might | ing able to get enough ontof the Treasui ippropriate as an or 
reak out here and require an extraordinary expenditure of money; | nibus measure $3,800 more for general conti expenses, 
a bridge might break down, cr something of that kind, that shall The gentleman from Massachu ( us that the magnitude 
require the use of this fund. of the « { for con 
But I call gentlemen’s attention, in reply to that argument, to the | expense: lL say, Mr. Chairn a yma L city gre 
fact that in every branch of this government for the District this | keep it great is t ike] eless appropriat 
contains items for contingent expenses not enumerated specifically Mr. CLAFLIN l thdraw f tinendment 
e bill. For instance, in the “ health artment” there is pro Mr. HAYES. I renew it I want te y just thi that I think 
| for miscellaneous items the sum of $3,860. Under the head of ought te approa¢ measure of th th all the common sens¢ 
cella cous expenses ” there is a provision fo1 miscellaneous items, weean br rto beal por ind ¢ ight it to be radical on either sick 
erwise provided for, of $6,798.07. In the item for courts there | In regard to making an appropriation of this kind I think we ou 
ntingent fund appropriated to make as large an appropriation a ecessary. Ido not thin 


Mr. HUNTON. Will the gentleman from Ohio all me to inter wise to go as tar as the gentleman ro! Virginia [ Mr. Hi 
1t him fora question ? uggest a I do not think it i wstto vet a Ol }mag 
Mr. FINLEY. With pleasure. It is true some of the evils the gent in from Virginia has 
Mr. HUNTON. The gentleman has referred to the health depart- | may befall this District 

ment. Now, the contingent expenses under the health department Mr. HUNTON. They have befallen I 

are spc cified as— year. , 

Mr. HAYES. Perhaps not more than tv f tl 








Including books, stationery, fuel, rent, laborers under poundmaster, repairs to Di s 
: » » * an i? ‘ stimat thy , rr ( 
pound, and wagon and horse for poundmaster, meat for dogs, disinfectants, and istrict next year; and in ny estimation the an reco 


miscellaneous items. by the Committee on Appropriati of $20, ump 








; 
: 


L 





I do not think it the part « dom to adopt the amendment offered 
by the gentleman from Ohio {| Mr. Fixn_ey) to strike out this clause 
entire] nor do I tl t would be the part visdom to cut tl 
appropriation ¢ t LO My impression is from what I know 
of the want nad mes {f the District in this regard $20,000 Ly 
the a that ought to be appropriated. I hope the sect 
be a Cri of “ Vote!’ Vote! 

M HAYES | withdra the } ! dment 

Phe « is then taken upor i ndment of Mr. Hun . 
to inere the appropriation to $350,000; and upon a divisio! 
“1, noe t counted—it was not agree t 

Phe que on recurred upon t ! Mr. FINLEY to sti ( 












by reduc the amount t lt ) 
Phe at iment of Mr. FINLEY t agreed 1 
Lhe ¢ rk itrie I I of the ’ i O j 
i | 
That ) man , ts t sact shall be deposited to the credit | 
ft) ‘ f { e | of the United States, as required by | 
the pre ‘ of s« i ct approved June 11, 1878, and shall be drawn 
therefrom « ‘ ft commissioners of the District of Columbia, | 
‘ t ippre ition upon which the same is drawn ; and | 
no casé I tic ceeded either in requisition or expendi- | 
ture ce ts i ‘ ements shall be made monthly to the account 
‘ the Treasury | © auditor of the District of Columbia, on vouchers | 
« t ome ‘ District, as now required by law: P 1 
I ‘ ner ! ® requisitions upon the appropriations from | 
i vel oO t iring said fiscal year than | 
t on the appropriations arising from the revenues of said District | 
Mr. HUNTON I notice that this section makes a change in the 
organic act of the Distr ; an the purpose of eliciting the ob- | 


of that change I move to strike out the words “ District of Co- | 


lumbia ‘ re they first occur in the section, and to insert in lier 
ther the words “ Treasurer of the United States :” so that the sec- | 
Phat ! ( ppropriated all be deposited to the credit of 
Trea er of the 1 ted Stat the Tre ry of the United States, &<« 
In the organ wt which passed June 11, 1478, I find this provi on: | 
| ‘ ! ! ted ‘ together with all revenues of the Dis- | 
f ¢ mbia from taxes or otherwise, shall be deposited to the credit of the 
j i United State 1 lreasut M4 
Ne this} requires tha ul moneys appropriated by this act | 
hall be deposited to the credit of the District of Columbia in the | 
Treasury of the United states, a I uired by the provisions of sec 
tion 4 of an act approved June 11, 1572, ’&c. The provisions of the 
act referred to require the money to be deposited to the credit of the 


Treasurer of the United States 

Mr. COBB. Lhaveasubstitute which I propose to offer for this sec- 
tion, which I think will coverthe point raised by the gentleman from 
Virginia, [Mr. HUNTON 

Mr. HUNTON. I would inquire of the gentleman if it was his pu 
pose in framing this section of the bill to change the organic act? 

Mr. COBB. That was my purpose, but upon a more thorough ex 
amination of the subject I came to the conclusion that I had made a 
mistake; I could not see that I had improved it, and perhaps I had 
injured it. For that reason 11 


iow Offer a substitute for the entire 
section, which, I thir k, will cover the point uggested by the rentle 
man. 
The Clerk read the substitute, as follows 
| 


Chat all moneys appropriated by this act shall be deposited in the Treasury of 
the United States as required by the provisions of section 4 of an act approved 
June 11, 1878, and shal) be drawn therefrom only on requisition of the commis 
sioners of the District of Columbia, except that all moneys appropriated for inter 
est a the king fund shall be drawn therefrom only on the requisition of the 
Ire rer of the United States, such requisition specifying the appropriation upor 
wl the same is drawn; and in no case shall such appropriation be exceeded 
eithe requisition or expenditure, and the accounts for all disbursements of the 


commissioners of the said District shall be made monthly to the accounting officer | 
of the Treasury by the auditor of the District of Columbia, on vouchers certified | 
by the commissioners of said District, as now required by law: Provided, Thatsaid | 

' 






compl oners shall not make requisitions upon the appropriations fro: the Treas 
ot the United States fora larger amount during said fiscal year than they make | 
on the appropriations arising from the revenues of said District. | 


Mr. COBB hat I think covers the point suggested by the vel: 
tlemnan from Virginia. 1 have framed this substitute under the advice 
of one of the clerks in the Treasury Department. 

Mr. BLOUNT. I desire to say that the present law has been well 
considered and adopted by Congress. 

Mr. COBB. 1 know that. 
Mr. BLOUNT. It occurs to me that it would be much better for 
the Committee on Appropriations not to recommend any change in 

the existing law 

Mr. COBB. If the gentleman will pardon me, I will suggest that 
there a contlict between the District commissioners and the Treas- 
ury Department, especially in reference to the sinking fund, in re- 
gard to what the law does mean. The Attorney-General has put one 
construction on the law and the accounting oflicers of the Treasury 
Department have put another construction on it; and by that means 
the Department is embarrassed. I have endeavored to remove that 
doubt by giving to these ofticers what I conceived to be the very duties | 
they ought to have in order to protect the fund. F 

Mr. BLOUNT. So far as that difficulty is concerned, it would be | 
very easy for the Committee on the District of Columbia to bring in | 


76% CONGRESSIONAL RECORD—HOUSE. APRIL 26 





) 
i bill which will correct it. In my judgment it is much bett, 
yw the law tostand as if is until the District Committee shall }y,,.. 
bill to correct whatever difficulty there may 1 I do no . 
that the substitute here proposed isnot right ; 
Mr. COBB. I think the last appropriation bill cont 
1 to mean just what the substitute I have prop 
J law is very indefinite. If you take the last section of 
di vil bill which made appropriations for the District of 
t 1 | be found to differ from the language of the law. 1} 
deavored to clear up the difficulty by drawing my substitute 
a form that there can be no doubt of its meaning, either o 
‘ he commissioners of the District of Columbia or of the T; 


Department; and I think I have succeeded 

Mr. BLOUNT. I donot understand the gentleman to say 
approved by the committee 

Mr. COBB. I did not say that the committee had seen it. I. 
myself 


Mr. HUNTON. I desire to call the attention of gentlemen to g , 


} omission which may or may not be important. The organic act 


vides “that all moneys appropriated under this act, together 


revenues of the District from taxation or otherwise,” &c Ni i 
omission of the words “together with all revenues of the Dist; 
from taxation or otherwise ’ may be important I suggest that 
words be inserted in the substitute. 

Mr. COBB. My substitute relates to the appropriations mad 
this bill. The provision contained in the first paragraph of th 

Chat the half of the following sums named, respectively, is hereby appro] 


out of any money in the Treasury not otherwise appropriated, and the ot 


t of the revenues of the District of Columbia 


Mr. HUNTON. Still, the appropriation of money may mean tha 
portion of money appropriated by the Federal Government. He: 
it seems to me better to adhere to the original phraseology 

Mr. COBB. But if the gentleman will look at the remainder oj 
substitute he will see that it provides just how each half s} 
drawn upon when in the Treasury 

Mr. HUNTON. ILlunderstand that; but I want to arrive at apn 
understanding as to what is to be deposited in the Treasury 
United States. 

Mr. COBB. The revenues arising from District taxation. 

Mr. HUNTON. The gentleman does not say so in his subst 
He says “all moneys appropriated,” and stops there. 

Mr. COBB. But we appropriate also the revenues of the D 

Mr. HUNTON. l 
eys arising from taxes,” &c., following the language of the « 


ropose to insert the words, “ and all oth: 


statute. 

Mr. COBB. Very well: Ido not object. It would certain! 
to put that in. 

Mr. HUNTON. Now, in regard to the other matter I will s 
the controversy between the commissioners of the District a 
Treasury Department is how money shall be drawn. 

Mr. COBB. That is it. 

Mr. HUNTON. That is the very point. This controversy has 


| sulted in bad feeling between the District government and the Tr 


urer of the United States. It is very desirable that the controvers 
should be settled ; and if the gentleman’s substitute will settl 
shall be very glad to have the privilege of voting for it 

{ Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted. 

Mr. LAPHAM. I move toamend the substitute by striking out 
proviso. My object in making this motion is to call attention to the 
effect of the proviso. I see no necessity whatever for such a restri: 
tion because, by the very terms of this bill, one-half the money p: 
vided is from the United States Treasury, and the other half f 
the income of the District. The proviso, therefore, unless it is 
tended to restrict the current use of money, is of no force whateve 
and if that be the object, then it is inconsistent with the general d 
sign of the bill. 

The taxes of the District, which are the main sources of its revenu 
are to be paid in only at certain periods of the year, and are not ata 
times available for current purposes. The money in the Treasury 
appropriated to the District, is available at all times. Unless t 
meaning of this proviso is that the money provided from the Tre 

: the United States for the expenses of the District shall not ! 
drawn from the Treasury any faster than the money collected by ti 
District government, the proviso is useless. If that be the ob 
then it is objectionable ; and I trust it will be stricken out 

Mr. COBB. This proviso, I think, is a very important one. It 
intended to provide a prohibition against drafts or requisitions b 
made upon the money we appropriate, in any greater amount th 
upon the revenues as supplied by the District. I do not thin! 
proviso will admit of the construction put upon it by the learned g 
tleman from New York, [Mr. LApnam.]_ I have had the constru 
of officers of the Treasury Department upon this proviso; and t 
indorse it. Believing it to bea necessary provision, I took theiradyi 
upon it this morning 

Mr. LAPHAM. Allow me to suggest this question. Suppose that 
the whole of the share of the United States Government should b 
drawn by the middle of June of a current year, and then for sow 
reason the revenuesof the District should fail or could not be draw! 
what would be the result of the proviso? 


ury ol 


eel Mit 
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Mr. COBB. The revenues of the District can be drawn, because | quisition may be made upon the city and, although it may not be 
the law provides that they shall be. They are paid in May and Sep- paid, they will still continue to draw money from the Treasut 
her. I believe Mr. HUNTON . Chairma n opposition to the endment 
Mr LAPHAM. Sappose there should be a contest about taxes or | offered by my friend from Pennsy I desire to say that his pro 
7 ficiency of District revenues from any cause; this proviso would | vision that there may be re isit s nm the reve es of Dis 
nerate as a restriction upon using the Government’s contribution to | trict which may not be paid whil ‘ NS pon ! { 
the income of the District. That should not be. appropriated by the Federal Gove be pa 
Mr. COBB. The commissioners ought not to draw from the fund Mr. WRIGHT. Yes: that is the 
ded by the Government more than is drawn from the revenues Mr. HUNTON Yes; that is the p I} . 
d by the tax-payers of the District. friend how can requisitions on the rev tob d It is not 
Here the hammer fell. ] a requisition on a tax bill to raise rey tis a re on on 
fhe CHAIRMAN. The amendment proposed by the gentleman | revenue which must be in the Treasu: e Ur 1 States d 
om Virginia [Mr. HUNTON ] to the substitute of the gentleman from | therefore it is as certain to be paid as the 1 ‘ he ] era 
Indiana will be read. Government 
[he Clerk read as follows: Mr. WRIGHT. Now t ‘“‘my friend” pnt ’ el he 
the word “act,” in the first line ‘ W requisition may be made upon the city au rities, but there iv be 
: enues of the District of Columbia, from taxes or ot o funds and it will not be paid; but if the re yn 
Mr. COBB. I accept that amendment. the Treasury of the United States " rt ‘ 
The question being taken on the amendment of Mr. LAPHAM to Mr. HUNTON. If the requisitior within the law \ be paid 
strike out the proviso in the substitute of Mr. CoB, it wasnot agreed | under any circumstances 
: | Mr. W tIGH rs > ippe se tl ut there ‘ enue 
The question recurring on the substitute of Mr. Coss as moditied Mr. HUNTON. They are express mited in the | hat re 
the amendment of Mr. HUNTON, it was agreed to. pect, and no requisition can be exes the 1 esa 
“Mr. ATKINS. I move to strike out the last word; and I do so, Mr. | from the District 
Chairman, for the purpose of making a statement to the House Che amendment was not agreed to 
regard to this bill. This House is voting for this bill under the im- | Mr. COBB. I move that the co \ rep ‘ 
pression that the District of Columbia bears one-half of its territo- | and amendments to the House 
al and muni ipal expenditures. I desire to say, sir, that is not true; The motion was agreed to 
wnd I desire to say further that I shall vote for this bill with the un The committee accordingly ré Mr. BLACKB N yr re 
erstanding that the legislative and sundry civil appropriation bills med the chair as Speaker ) Mr. Hat f Virginia 
be amended so as to require the salaries of the judiciary of this | chairman of the Committee of the W e on the state of the | n 
District to be borne one-half by the District as well as one-half of | reported that the Committee of the V e ha had under ¢ sid 
the expenditures for courts, jury fees, criminal proceedings, marshals’ | el n,in obedience to the orders of the Ho » DILL (HL. R. No. 589 
es, &c., all of which are now paid by the Government of the | hited | making ippropriations to provide for the exp sof tl overnment 
States. If it is admissible toamend the sundry civil bill inthat par- | of the District of Columbia for the fiseal year ending June 30, 1881 
cular I shall move to do that so the District shall bear one-half of | d for other purposes, had directed him to report the ime to the 
the expenses of its judiciary, which it does not now do | Ilouse with sundry amendments thereto 
Mr. BLOUNT. Will the chairman of the committee allow me to | MESSAGE FROM THI , 
wk him @ question. = | A message from the Senate, by Mr. Burcu, its Seeretary, announced 
Mr. ATKINS. Certainly. ear gaan: 58 ie Bi et Ee : (H.R. No 
Mr. BLOUNT. I understand by law now the Federal Government | (22) "ue Senate i eae os eae i ae 
Bal . . : . j 4924 making ippropriations to supply \ (el enti Cs mh thie i}) 
iys one-half and the District government the other half of the ex- | 7" 7. P 5 ep rel ve rs \ : 
oe ; . ; no eter = ; : | propriations for the service of the Governn lor the il year end 
penditures of this District. I do not mean to say the appropriations | |, June “0. 1880. and for other purposi hak thn. Rennke desaese 
show it, but I understand that to be the law fixing the relations of } te ee a ' rl tg ; 1 ea ae 
; : | to the amendment of the House to tl ‘ ndment of t Ss < 
each to the expenses of the District. ; | and asks a conference thereon; also, that Messrs. EATON, Beck, and 
Mr. M¢ MILLIN. What is the practice | . Ninorris had beee aeelabell adenel conferees en tes bart of the Benut 
Mr. BLOUNT. My friend must allow me to get through one thing oe 
at atime. It occurs to me, therefore, the difficulty he refers to is not | DISTRICT OF COLUMBIA APPROPRIATION BILI 
so great after all, but there ought to be a provision, and it will be in | Mr. COBB. I move the previous question on the engrossment and 
accordance with and in obedience to law, to require one-half of those | third reading of the bill and amendment 
tems to be paid out of the funds of the District. The chairman will The previous question is seconded and the main quest ered. 
remember this is the first District appropriation bill we have had. The SPEAKER pro tempore. The question will be tirst taken on 
Mr. ATKINS. Not the first. } the amendments reported from the ¢ omm ttee of the Whole on the 
Mr. BLOUNT. Yes, sir; the first appropriation bill for the District | state of the Union. Unless a eparate vote be demanded upon the 
we have ever had. |} various amendments adopted by the Committe: eV le House, 
Mr. ATKINS. But not the first appropriation under the law. | the Chair will order the vote to li umendments in 
Mr. BLOUNT. Not at all; but the first appropriation bill for the ! gross. 
District, and there may be items which ought to have been in relat- | No separate vote being demanded, the amendments were agreed to 
ing to the courts which are not. They are not included, but I insist The bill, as amended. was ordered to be engrossed and read a third 
that does not prevent us, when we come to provide jor those officers, | time: and being engrossed it wasa ording read t third time. 
directing how they shall be paid according to law. |} Mr.COBB. I demand the previous question the passage of the 
Mr. ATKINS. My impression is the gentleman from Georgia is | )ill. 
under a misapprehension, but I hope he is not, and I trust it will be Che previous question was seconded and the main question ordered. 
found upon a fair construction of this law that it will be admissible} Mr. A’ KINS. I der i the veas ar avs 
to insert in the sundry civil appropriation bill a clause requiring one- The SPEAKER p mpore. The Chair recognize it this being 
half of the expense of the courts, including salaries, to be borne by | a general appropriation bill for the 1 time, the ye and nays, 
the District, and also to insert a similar clause so far as the salaries | under the rule, will b illed 
of the judiciary in the District are concerned in the legislative bill. The question was taken; and er er eas 117, na 5, not 
My impression is in the law as it stands the salaries of the judiciary | yoting 147; as follows 
and the expenses of the court were made an exception in the law Yi 
which reorganized this District. Have Norero 
Mr. HAYES. When that comes up let us discuss it W ‘ Overton 
Mr. ATKINS. The gentleman will allow me to take my own course 7 ; u en 7 
if he pleases. I am making this statement to the House now before rn Hall, and 
this bill is acted on so the House may be advised, for I know the im ¢ I 
pression prevails that the District of Columbia bears one-half of the ; Ricnardses, D. F 
expenditures of the District, butitisnottrue. I withdraw my amend- ; yas “7 ae? 
ment. ) ‘ R 
Mr. WRIGHT. I move to insert, at the end of the bill, the follow- Dy Saw ye 
ing: “and which shall have been paid before a like sum shall be bvii Mork shal re 
drawn from the Treasury.” oan _ an Bent 7 ae 
I wish the House to understand the nature and force of that pro- | Martin’ Edward L. Singleton; O 
vis0. The bill provides that “said commissioners shall not make requi MeCoid Slemons, 
sitions upon the appropriations from the Treasury of the United Urrows, Fort aoe —— Smith, Hezek +~% 
States for a larger amount during said fiscal year than they make on | ()npen. nae Mi vo - — 
the appropriations arising from the revenues of said District.” Sup- | Clafin G Mitchell Sprit 
pose they make a requisition upon the revenues arising from the Dis- | Clark, John B Hall Monroe Stone 
trict and it is not paid. That proviso fixes the question beyond dis- eee Hammond, N. J Mor: znyies 
8 84s . NeTiICK Harris, John T Neal At ~~ 
pute that after the requisition made upon the city shall be paid they | (oyu. Haskell New Thompson, W.G 
can then draw a like amount from the Treasury. Otherwise, a re- | Cook, Hawk Nicholls Lillman 


X——174 








to the 
ot Cur 
till M 
Mi 
Mr 
Mr 
Mr. 
Mr 
Mr. 
Mr 
Mr 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr 
Mr. 
My 
Mi 
Mr 
Mr 
Mr 
Mr 
M 
Mr. 
Mr. 
Mr 
Mr 
Mr 
Mr 
Mi 
Mr 
Mr. 
Mr 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
man i 


ical question, I voted 


Mr 


lariil, when se necessary tI 


ti yocum Tin 


Mr. Pounpb 


Boyp with 


Brewer with Mr. DAVIDSON 
FROST with Mr. VALENTINI 
Wait with Mr. MULLER. 

COVERT with Mr. YounG, of Ohio 


McCook with Mr. Le FrEvrt 
FIELD with Mr. SAWYER 
MARTIN, of North Carolina, with Mz 
GEDDES with Mr. Camp. 


CLYMER with Mr. HUBBELI 
ERReETT with Mr. HOOKER 
SPARKS with Mr. WHITE. 

t 


FISHER with Mr. FINLry. 
Cox with Mr. Morron 
PHELPS with Mr. MILEs 
Ewanc with Mr. KETCHAM. 
JAMES with Mr. O'BRIEN. 


YOuNG, of Tennessee, witl 
CALDWELL with Mr. HEILMAN 
CALKINS with Mr. PHISTER. 
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owing pairs were announced : 

questions except those pertaining 
» make a quorum, and in the case 
» Apri) 24 and to continue 


o 


Davis, of North Carolina. 


Mr. ILENDERSON 


with Mr. CARPENTER 


Kansas, 


Rhode Island. 


I am paired on political questions with the gentle- 
Not regarding this as a polit- 


On further consideration I withdraw my vote 
am paired with Mr. Ropeson, of New Jersey, on 
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Not regarding this as a political a 
hought it necessary ¢ 


il questions, 


Mr. ROBESON being 


ull politic 
( voted. 


very unwell t 





e the House an hour ago for his home. 
8) iotion of Mr. ATKINS, the reading of the names was disr, 
| SPEAKER pro tem rhe yeas are 117, the nays ar 
Mr. LOW] Has a quorun ited 7? 
rhe SPEAKER pro temp quorum has not voted; ft 
»of being a quoran 
Mr. LOWE. I make nt that yuorum bas 1 
Mr. BLOUNT I move tha e Hon uljourr 
Mr. ATKINS. I mo it there be a call of the Hous As ] 
é und, the rs 110 ler 0 mn for aeall of HY 
| SI KER prot Lg l t ving vot 
11 roi there my ‘ s ra thre T 
f louse and the tio yadijourt 
Mr. BLOUN] I | le IU » a ind 
[UMPHREY I desire to ‘ ! 
Where ai veris paired with th madition that ] s} } 
, I i ta el ’ ’ 
SPEAKER Itis not in el ( 
i) ‘ f the House to eh neve the I 1ItS rig 
mber to vote to the yrecd re is bee ) 
’ I'l { KI R. Couid ; & yn ve unae l ( l i 
a ote b } nou yryse 
I SPEAKER ) ( Under the peremptory ru of 
louse it is1 1 order ft Chair to entertain a request fo 
s consent fo! era ber to fier the completion of the se 
I | iil 
Mr. CONGER As there are evidently 1 members pre 
make a quorum, I move t msider the vote by hich the 
question was ordered. 
Mr. BLOUNT. [insist upon my motion, which is the regular o 


he bill to-night. 


to the Chair that a 


Mr. ATKINS. I think w finish t 

Phe SPEAKER pro tempore It evident 
rum of the House is present though a quorum did not vote 

Mr. SPRINGER J ask that the roll be ag led. 

Mr. BLOUNT. We have gone beyond the usual time of thes 
of the House and I insist on my 

Mr. ATKINS. I hope we will have a vote on this bill to-nig! 

Mr. PRICE. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it 

Mr. PRICE. If we should have ll of the House and br 


absentees they could not 


» should 


is 


ain Cai 


motion. 


a Ca 
vote. 

The SPEAKER pro tempore. Is the 
liamentary inquiry or making a statement 

Mr. PRICE. I inquire whether absentees if bronght in und 
call of the House could vote 
bill ? 

The SPEAKER pro tempore. They could not under the rule. 

Mr. SPRINGER. I rise to make a parliamentary inquiry. Ii 
not in the power of the Honse under the rule to take another roll-ca 
upon the passage of this bill, then under the rule how can we eve 
pass it? 

The SPEAKER pro tempo [The gentleman from Illinois [Mr 
SPRINGER] is too good a parliamentarian not to know that it is 
the power of the House to reconsider any action has had. Tl 
pending question is on the motion to adjourn. 


gentleman submitting a | 


upon the question of the passage of t 


t 
it 


ELECTION CONTEST—CHARGE OF BRIBERY. 

The SPEAKER pro tempore. Before submitting to the House the 
motion to adjourn, the Chair desires to announce the appointment of 
Mr. CLAFLIN, of Massachusetts, in place of Mr. O'NEILL, of Pennsy| 


select committee to investigat: 


case of Dor 


vania, excused, as a member of the 

alleged corruption in reference to the contested-election 

nelly vs. Washburn. 
IMMEDIATE DEFICII 


NCY BILL. 


Mr. MCMAHON. I ask unanimous consent to take from the Speak 
er’s table the message Senate announcing that it insists upor 
is amendments. disagreed to by the House, to the bill of the Hous 
H. R. No. 4924) making appropriations to sapply certain deficiencies 
the appropriations for the service of the Government for the fis 
year ending June 30, 1830, and for other purposes. 

There was no objection. 

The bill, with the Senate amendments thereto, was according 
taken from the Speaker’s table. 

Mr. MCMAHON. I move that the 
ment to the amendments of the Senate, and consent to the conference 
asked by the Senate upon the disagreeing votes of the two Houses. 


rom the 


hal 


House insist upon its disagree 


There being no objection, the motion was agreed to. 

The SPEAKER pro tempore announced the appointment of M1: 
McMaAunon, Mr. Coss, and Mr. MONROE as the conferees on the part 
of the House. 


ORDER OF 
Mr. FORT. I desire to introduce a bill for reference. 
Mr. PHILIPS. I also ask leave to introduce a bill for reference. 
The SPEAKER pro tempore. The Chair desires to say to the Hous 
that there are several gentlemen present who have informed him 


BUSINESS. 
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shot they were not in the House this morning wh their States were lo Mr. BAKER 
called for the introduction of bills and joint reso s for reference lo Mr. SAMFORD 
now ask permission to introduce b for that purpose. Of | and 

oa g rie objectior will prevent it ToMr.W \ 


ea y ! { 
Mr. BLOUNT. I think it would be bet t t f rta é 


rrow morning 
, > | t} y ‘ 
| e SPI AKER pr ty i ere ‘ rite i i ‘ M TL OUIN 
The ¢ ur bears Hole The SPEA]I 
M ‘ emu rey \ 
PHILIPS troduced | H , ~ ea | ed 
ol M Ju i H I rt \ i ( 3 | el 
3 vhich was read af i dt ‘ 
] ] vlid Pe S1iO0s ine 
VI E B. AM 
FOR] oduced a b Bien c ; 
\ b. Ames \ is read a i ! red to Re M NDERS 
e Committee I vild Be une if othe 
T\ 1 \ ‘ 
Mr. BOWMAN en ill (H. RD "ee 
& to Mathias Wondral ’ 4 BA 
: | 
eterred to | ‘ ! é i i } i ( | j 
printed rt 
. sale hs i ieee” J , Pat 
LINCOLN POS ( l GRAND ARMY O] } PUBLIK Mr. BENNE] 
Mr. KILLINGER introd ed a bil H. R. No m3) a ati ee 
demned annuon and cannon-! t | ) - N 14 (hy l Ar! ‘ ( j ) | 
ot the Republic, located at Shamot 1, Pent Var : wl Vas read | \} b yi) 
a first and second time, referred to the Committee on Military Affairs ? ( ; | 
and ordered to be printed, | \i COLEI & 
EFFICIENCY OF j E NAVY brother, N. P. Sto riaere i 1< ‘ i : 
‘ ' ] +} ' 
bill (} > N 1) 1 . Ra in f m newspapers and othe 
Mr. BINGHAM introduced a bill (H. R. No, 5024 ) promote the | 
( { On 8a ul es, ANd LO f 


efficiency of the Navy; which was read a first and second time 
ferred to the Committee on Naval Affairs, and ordered to be printed 


CHARLES C. SMITH 





qaiana nrelatlo ‘ 
Mr. TAYLOR introduced a bill (H. R. No = restoring the nate tion and Labor 
of Charles C. Smith to the pension-roll of the United States; whicl By Mr. DAGGETI I petitio of 7 
was read a first and second time, referred to the Committee on In I Piute, and Eureka, Nevada inde e 
Pensions, and ordered to be printed ng laws othe Committee or lines a Mining 
REBECCA 8. E. EPPERSON By Mr. GARFIELD: The pet J R. Mel eal 
r , > ns and lawyers of Sa LikKe ¢ \ t l reas i 
Mr. TAYLOR also introduced a bill (H.R. No. 5986) granting a per scone Met hs mn cath ‘ ' 
sion to Rebecca S. E. Epperson’s administrator; which was read a] ‘)°, ee oe ee ™ ; 
first and second time, referred to the Committee on Invalid Pensions = rhe 1 \ 


and ordered to be printed 





JOHN T. KING } i 
Mr. TAYLOR also introduced a bill (H. R. No. 5987) granting a] By Mr. HOUK: Théy n of ex-l : diet ‘4 


g oj 
pension to Jobn T. King; which was read a first and second time ! ee. for the 
referred to the Committee on Invalid Pensions, and ordered to be mittee on Military Affairs 
printed, 
ANN LYON 

Mr. TAYLOR also introduced a bill (H. R. No. 598 g 
pension to Ann Lyon’s administrator; which was read a 
second time, referred to the Committee o1 all ! 
dered to be printed. j By Mr. HULL: Memorial of J L. Yulee, respect © iort 





r 


mberland Sound—to the ¢ nmittee on Militar fia 


REVISION OF THE NATURALIZATION LAWS j tions on Cu 
TWTeTE | ByMr. HUMPHR \rhe vet of EliCo ind othe ns 
Mr. DEUSTER. I ask consent to introduce a resolution prov ding | ir HUMPHREY shel ' : ; 
t 
| 


for the appointmen the passage of the sixty-surgeon } to the mittes Invalid 
- } 
naturalization laws. . 


The SPEAKER pro tempore. The resolution will be read | By Mr. KELLEY: The petition of Mrs. Elizabeth S. M 


of a special committee for the revision of the 


t SiOons 








I } 
r ‘ TS) nN T T “ mr) rriry tte 
The Clerk read as follows: " Ne M | ENNA "The t rey 
» } ‘ Sy Mr < i} yetition of ¢ ar ‘ Vest ' ». for the 
Whereas the laws governing the naturalization of persons of foreign birth a | , ; ' 5 , eae +} { +? 
lliberal, defective, ir wequate, and incomplet aud their revision is therefore | passage of the heaga nes ; _ = 
urgent necessity; and fon Commerce 
W hereas no measures have heretofore beer proposed the adoy pot which wonld | By Mr. KING {'t ry tio! f citize of Lou ina, for the a 
len] th re “ly PRA t for } 1 } y 
be calculated to remedy these defects: Therefore | lition of the dutv on salt—to the Co ttee on Ways and Mean 
Be it res i, That the presiding officer be,and he is hereby, aut) ed a { 4 ¢ Via I ' nd Natcl 
directed to appoint a committee to consist of seven members, whose ity shall | 18, 6 pt mo v SRLeOnse . ey ee 
be to thoroughly investigate the subject, make ic ’ places as i Mi ppl ela thie ‘ ( f the destruction ¢ the 
nay deem expedient, and to report to this House as early as practicable such meas- | harbors at said cities b rctic of eM ssippi River—t he 
ures as shall be considered best calculated to meet these defects, or propose | Comn ( ‘ 
new legislation as they may deem proper 7 . sath ; tt 
MN [ann . | By Mr. KLOTZ Phe } ition of W 4 bh. bee I 
Mr. DEUSTER. I move that that resolution be reierred tft Lhe ne? : m7 ( b 
’ . ye S100) tat ( @¢ | 
Committee on Foreign Aifairs. By Mr. MANNING Mi vial of the Cherokee d atio 14 
s Ww 4 . } 1 A> A 
Mr. FRYE. I think the resolution should go to the Committee or | iz ongress for the passage of an act for the relief of ch citize 
the Judic lary rather than to the Committee on Foreign Affairs: the | of ribe | Cert rv as lost property on account 
Toe ) 1 , 2uy y 4 ’ ut | } ] 4 . : 
peep on the Judiciary having heretofore always had charge of | s . ed prope y to and had the same taken b 
” saat 
wat sujet. ee . ithe Federal A e war—to the Committee on ] 
Mr. DEUSTER. I think it belongs to the Committee on Foreign | , sir 
eg fairs 
Att 2° t . eet} t ‘ ry ti (or iftee rm 1 ‘ » rr’ ‘ 4 , t* } 
Affairs; but I have no objection to its going to the Committee on the By Mr. BENJAMIN F. MARTIN: A bill to improve 
Judiciary. S r ( “ul 
“s : : , ; ; ot tie } mau mh i eT >THE t MnO ee ¢ Lriiie t 
he preamble and resolution were according]y referred to the Con By Mr. MCKENZIE: The petition of ¢ ens of D ( 
mittee on the Judiciary. + n +} { ‘ bn 4 ( 
‘ | IX ‘- i ‘ ced on the tree 5 
LEAVES OF ABSENCE. Ww nd Mea 
‘ a » alié vat 
By unanimous consent, leave of absence was granted as follows By Mr. McLANI The petition of citizens of Ma 
lo Mr. ALDRICH, of Rhode Island, for ten days, on account of it nport—to the same committee 


portant business; | Also, the petition of citizens of Baltimore, Ma 
To Mr. JOHNSTON, until Wednesday next; | be levied upon the quantity of sugar deliveres 
To Mr. Henry, for one week ; | quantity enteri 
To Mr. Ryon, of Pennsylvania, for one week ; | By Mr. MORSI 


vy bonded warehouse to the i ( 


of the Citizens 
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East Boston, Massachusetts, urging the importance of the adoption 
of measures for the revival of American shipping interests—to the 
Same committee, 
By Mr. MURCH: The petition of the Journeymen Protective U1 

of Pittsburgh, Pennsylvania, for the passage of the bill (H. R. No. 
I3"3) providing for the establishment of a national bureau of labor 
to the Committee on Education and Labor. 

By Mr. PERSONS: The petition of citizens of Georgia, for the re 


1100 


moval of the duty on salt—to the Committee on Ways and Means 
By Mr. PRESCOTT: The petition of Richard L. Whitman, for a 
pensiol to the Committee on Invalid Pensions 
Also, a letter from the Secretary of War, relating to the bill for the 
relief of Robert Travilla—to the Committee on Claims. 


1 


hy Mr. PRICE: The petition of citizens of Davenport, Iowa, for | 


! 


the removal of the duty on newspapers and magazines—to the Com- | 


ttee on Ways and Means. 
by Mr. ROBESON: The petition of citizens of Bridgeton, New Jer 
y, for an appropriation for the improvement of the navigation of 
Cohansev River—to the Committee on Commerce. 

by Mr. SHALLENBERGER: The petition of Mrs. Elsie A. Parker, 
or a pension—to the Committee on Invalid Pensions. 

By Mr. O. R. SINGLETON: The petition of Susan W. Edwards, for 
the payment to her of one quarter’s pay of pension due her mother 
it the time of her death in 1573—to the same committee. 

By Mr. SPRINGER: The petition of J. R. Clerehan, for compensa- 
iion for damages sustained by a wrongful imprisonment by United 
States! tary authorities during the late war—to the Committee on 


by Mr. STEPHENS: Memorials of Swante Palm, Swedish and Nor 
wegian consul, and J. HW. Raymon, jr., William Alexander, formerly 
attorney-general of Texas, and several other prominent citizens of 
Austin, Texas: also, of George L. Osborn, president, and all the fac 
ulty of the State Normal School at Warrensburgh, Missouri; also, of 
W. H. D. Hatton, ex-president, and Robert N. Dann, of Jefferson City 

ollege, Missouri; also, of J. H. Haywood, assistant United States en- 
vineer, With several others, of Orange, Texas; also, of Charles W. 
wing, M. D., assistant physician to the city hospital, and a large 
number of other prominent citizens of Saint Louis, Missouri; also, 
of 8. T. Emmons, United States geologist, and several other scientists, 
of Leadville, Colorado; also, of N. W. Wyley, professor of chemistry 
in the agricultural college, and of Professor KE. E. White, in Purdue 
University, Missouri, with many other men of science of the same 
State, making in all several hundred memorialists and petitioners, 
praying the passage of the bill now pending in the House upon the 
bill reported from the Committee on Coinage, Weights, and Measures, 
relating to the metric system—to the Committee on Coinage, Weights, 
and Measures 

By Mr. STONE: The petition of C. A. Abel and 45 others, citizens 
of Kent County, Michigan, for legislation to protect the people from 
the oppressions imposed by railroad monopolies—to the Committee on 
Commerce, 

Also, the petition of J. L. Wells and 30 others, citizens of Kent 
County, Michigan, for the amendment of the patent laws so as to pro- 
tect innocent users of patented articles—to the Committee on Patents. 

By Mr. VAN VOORHIS: The petition of booksellers and newsdeal- 
ers of Rochester, New York, that newspapers, magazines, and other 
periodicals be placed on the free list—to the Committee on Ways and 
Means. 

By Mr. WELLS: Two petitions of citizens of Saint Louis, Missouri, 
for the passage of the bill (II. R. No. 4212) amending the revenue 
laws—to the same committee. 

Also, the petition of citizens of Saint Louis, Missouri, that news- 
papers and periodicals be placed on the tree list—to the same com- 
mittee, 

By Mr. WILLIS: The petitions of the faculty of the medical de 
partment of the University of Louisville, and of the faculty of the 
hospital college of medicine of the same city, for the passage of the 
bill to increase the efficiency of the marine hospital service—to the 
Committee on Commerce, 

By Mr. WILLITS: The petition of Samuel Day, of Ann Arbor, 


Michigan, late chaplain of the Eighth Ilinois Infantry, for commu- | 
tation for fuel and quarters, and for mileage, &c., while on detail—to | 


the Committee on Military Affairs. 


IN SENATE. 
TUESDAY, April 27, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Navy, transmitting, in compliance with a 
resolution of the Senate of the 6th instant, a copy of the record of 
the proceedings of a general court-martial convened on board the 
United States ship Congress, March 13, 1874, in the case of Captain 
Somerville Nicholson, United States Navy; which, on motion of Mr. 
ANTHONY, was ordered to lie on the table and be printed. 





———<——_— 
| He also laid before the Senate a communication from the Secretary 
| of War, transmitting a communication from the Chief of Engineers 
covering copies of reports from Captain Charles B. Phillips, of the 
Corps of Engineers, of examinations made in accordance with the 
requirements of the river and harbor act of March 3, 1879, of Catawba 
River in North Carolina and South Carolina, and of Wateree and San- 
tee Rivers, South Carolina ; which was referred to the Committee oy 
| Commerce, and ordered to be printed. , 
He aiso laid before the Senate a communication from the Seer tary 
of State, transmitting, af the request of Madame Thiers, the first 
| seven volumes of the speeches of Thiers as a present to the library of 
the Senate ; which was referred to the Committee on the Library and 
ordered to be printed. 
PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented a communication from the See. 
| retary of War, transmitting the petition of Lieutenant-Colonel J, w 
| Forsyth, commanding the First United States Cavalry, and others 
relative totherestoration tothe Army of certain officers therein name 1: 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. PLATT presented the petition of the American Diamond Rock 
Boring Company and the Peonsylvania Diamond Drill Company in 
favor of the extension of the letters-patent granted to Rudolph Le. 
schot; which was referred to the Committee on Patents. 

Mr. INGALLS presented a petition of citizens of Leavenworth, Kan- 
sas, asking that Dr. A. M. Harrington may be allowed a pension: 
which was referred to the Committee on Pensions. 

Mr. WITHERS presented the petition of John P. Agnew & Co., of 
Alexandria, Virginia, manufacturers of charcoal blooms, employing 
fifty hands, in favor of the passage of the Eaton bill, which provides 
forthe appointinent of a tariff commission; which was ordered to lie 
on the table. 

Mr, DAVIS, of West Virginia, presented the petition of the Laug! 
lin Rail Company, of Wheeling, West Virginia, manufacturers of rails, 
employing two hundred and tifty hands, in favor of the passage o 
what is called the Eaton bill, which provides for the appointment 
a tariff commission; which was ordered to lie on the table. 

Mr. HARRIS presented the petition of Benjamin Babb and others, 


f 
i 
¢ 
i 


of Memphis, Tennessee, praying for the refunding of certain taxes 
| illegally assessed and collected at Memphis, Tennessee, by the United 
( 


States internal-revenue assessor; which was referred to the 
mittee on Claims. 

Mr. MCPHERSON presented a petition of Benjamin Atha & Co., of 
Newark, New Jersey, manufacturers of cast-steel, employing three 
hundred hands, in favor of the Eaton bill, which provides for the ap- 
pointment of a tariff commission; which was ordered to lie on the 
table. 

Mr. BAYARD presented the petition of the Diamond State Iron 
Company of Wilmington, Delaware, manufacturers of bar iron, &c., 
employing three hundred and fifty hands, and the petition of J. R 
Bringhurst, of Marshallton, Delaware, manufacturers of sheet-iron, 
employing forty hands, praying for the passage of the Eaton bill, 
which provides for the appointment of a tariff commission; whicl 
were ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented the petition of the 
Rockhill Iron and Coal Cempany, of Huntingdon County, Pennsy| 
vania, manufacturers of pig-iron, employing two hundred hands; 
the petition of the Macungie Iron Cempany, of Macungie, Pennsy)- 
vania, manufacturers of pig-iron, employing forty hands; the peti- 
tion of Marshall Brotbers & Co., of Philadelphia, manufacturers of 
galvanized iron, employing two hundred and fifty hands; the peti 
tion of the Cordelia Iron Company, of Reading, Pennsylvania, man 
ufacturers of pig-iron, employing ope handred hands; the petition 
of Edward S. Buchley, of Philadelphia, Pennsylvania, manufacturer 
of iron, employing over one hundred hands; the petition of Peacock 
& Thomas, of Philadelpbia, Pennsylvania, manufacturers of pig 
iron, employing about one hundred and fifty hands; the petition ot 
T. Wood & Brothers, of Conshohocken, Pennsylvania, manufacturers 
of sheet and plate iren, employing over three hundred bands; the 
petition of Henry Disston & Sons, of Philadelphia, Pennsylvania, 
manufacturers of saws, tools, steel, and files, employing eleven hun- 
dred hands; the petition of J. B. Moorhead & Co., of Conshohocken, 
Montgomery County, Pennsylvania, manufacturers of pig-iron, em 
ploying seventy-five hauds; the petition of J. H. Sternbergh, of Read- 
ing, Pennsylvania, manufacturers of bolts, nuts, washers, rivets, bar- 
iron, &c., employing one hundred and seventy-tive hands; the pe- 
tition of Horace A. Beale & Co., of Parkesburgb, Pennsylvania, 
manufacturers of sheared skelp iron, employing one hundred and 
| twenty-five hands; the petition of the Central Iron Works, of Har- 
| risburgh, Pennsylvania, manufacturers of boiler and tank iron, em- 
ploying one hundred and fifty hands; and the petition of Charles L. 
Bailey & Co., of Harrisburgh, Pennsylvania, manufacturers of nails, 
employing three hundred hands, in favor of the speedy passage by 
Congress of the bill introduced into the Senate by Senator EATON, 
of Connecticut, and recently reported back to the Senate by Senator 
| BAYARD, of Delaware, which provides for the appointment of a tariff 
| commission to prepare and submit to Congress a bill revising the du- 

ties on imports of foreign products; which were ordered to lie upon 
the table. 
Mr, HOAR. I present the petition of Matthew E. Hines and sev- 
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eral hundred other persons, workingmen of Massachusetts, praying | reservation, to report it with amendments I ‘ 
for the passage of the bill known as the Wright supplement to the | that the minority of the committ reserve the right t ike a 
homestead bill, or some equivalent constitutional measure I move | port in this case adverse to th 
this petition be referred to the Committ n Publie Lands Mr. PADDOCK, fro the ¢ tte Publ | \ 
] motion was agreed to. was referred tl b S. No. 1608) for the relief of ! ‘ 
Mr. HOAR. I also present the petitron of Nay & ¢ propr W { late Fort Kea ! reservatio n Nebraska 
rf tl Nor iv Iron and Steel W ks : 3 M DOr ( ‘ 
sive u turers of ‘ c M CAS »N 1’ ( 
{ ii i I Tie = , it 5 eu Atta s Lé 
s for the appointment of a tart \ l Lb ( 
Calendar, I mo tha pet ible t Ls « ) ‘ 
| n lt I] ( M \ 
‘ Tid AR ] » pres + } re \ y rre ~ ‘ 
6 ( 1 of licensed } l, as] i \ ed t t 
forcertains nentary clea dl wud re i el s 
‘ we of the Nat il J ee Mr. HAMPTON Comn \ 
Vit | SIDEN’ s ' R. No ¢ 
ci Lip DD \ t = ( 
HOAR | ! } ( ‘ I i j \ ‘ 
Althon re] t N | endme 
g t subje fg \ KATO ( or 
‘| E-PRESIDENT i R. No ‘ 
] 
f I LR] iy f ( 
] i \ \ \ WHY ( \tha 
) ¢ ot ers \ . ( ref | ( ) | \ 
( ! 1 ‘J siol N | 
) SAUNDERS ] J f \ VSil 
( f Nebrasl Pp t I N { CG 
ad « ' } ‘ ( } | | ad , 
™~ cs ! I to Tt ( ] i i ‘ 
‘ . | , t Mor ( ‘ a | é < 
| Ne York, manuf i emp hy ht. No ( 
( 1 t iil lie al ( { f the Ma n Tror Mor Lo the Lo ‘ ) I 
CO, vy. of Man] lle, N y ) ( fa { ( i 
emp! eig han f the } ' ! 
bill.w ich pr \ esfortheanpr ‘ oO n { 
were orde ito (net t St 
Ife also presented the peti 1 ot ( \ i l ot ‘ ‘ 
of the city of New York, pray yr for the passage of an act end y 1 und Brow l en Ne \ , to sea { 
section 2083 of the R od Statu ) pro f Sir J 3 \ 
on imported sugars deposited in any | ded warehouse, established | ¢ 3,8 tted an advel rep reo! 
under authority of law, shall be a ed ) he q t cle ted, and ‘ | ! ‘ 
from warehouse instead of the quantity entering irehous I ilso, fro le same committ hom was referred 
which was refet 1 to the Cor ittes ) na ‘ S.No to authe ethe > I Var todeliver t A.B.R 
A ] ‘ | l ‘ I i 
REPORTS OF COMMITTEi a eee ak Cine (ta 
Mr. MAXEY, from the Committee on Military Affairs, to v is | M Ay rv. Charleston. Sou ( ; 
referred the bill (FL. R. No. 5894) to authorize the sal ort ran, S rt ord | , 
Montana Territory, and to establish a n post o frontie te postponement, of 1 
ported it without amendment, and submitted a report thereon; wt 1 ’ UITLER Ishould to eh o upon the ¢ 
was ordered to be printed. Mr. BURNSIDI I will state to 1 stor f . 
Mr. RANDOLPH, from the Committee on Military Afi t ny » bill has be reported by his Mr. H 
was referred the | S. No. 1118) for the relief of George S. Tran ‘ ' : l 
submitted an adverse report thereon; whicl is ordered to be pr ‘ “ ! on 1 Cale . 
and the bill was postponed indefinite reference to the 
He also, from the same committec vhom was referred the bill Mr. BUTLER. |] 
(S. No. 1563) authorizing the appointment of Captain Claren M Mr. BURNSIDE. fro { \ 
Bailey as an additional paymaster in the Army, reported adversel) ‘ ferred the bill (S. No or the better care and pr 
thereon, and the bill was postponed indetinitely. ( f quartermaster a 
He also, from the same committee, to whom was referred the bil tted a repo . 4 
(H. R. No. 3551) for the relief of Rev. Paul I. Gillen, reported it wit 


{ 
an amendment, and submitted a report thereon: wl vas 0 
to be printed ; . 
Mr. COCKRELL. There wil! be an adver report in that ease } wich were referred t (| tsotthe H ot Repr entatir 








the minority of the committee to the coneurrer itho 1@ printing of 
Mr. McPHERSON, from the Committees on Pensions, to whom was | 1@,0U0 copies of t1 the on maneeee ur » FEport 
referred the bill (S. No. 1515) to increase the pension of Hiram @, | back and to move that the Senat : on ee Sa iments of 
Shouse, reported it with an amendment, ind submitted a report there Che House ul , ! re nm the disagres 
on; which was ordered to be printed. ' sof t j 
He also, from the same committee, to wh \ referred a ioint rie 
resolution of the Legislature of Minnesota in ft rof the passageof a N | ORPHAN HOME, 
law granting a pension, or other compensat to D. W. Seeley, for Mr. MAXEY. 1 ed by the Committee on Military Afi 
services rendered the United States in the prots n of citizens ot : » was referré re ition (LH. R 4) authori 
that State against the attacks of the Sioux Indians in 1262, sub t ait : eta p Wa ‘ sital tents tot ~ liers’ O 
ted an adverse report thereon ; which was ordered to be printed, and shans’ Hon { Ste | yreport it without amendme 
the committee were disc harged from the furthe deration of the I ym further insti ‘ e comm 1 request immediate ac 
memorial. The ' riven by the dispatch which I send to the « . 
Mr. PLUMB, from the Committee on Military Affairs, to whom was Mr. DAVIS. of West Virginia. Let it be read for informat 
referred the bill (S. No. 1427) to restore the lands i uded in the Fort | ( ( | t nt resolutio 
Reading military reservation, in the State of Califor , to the ] Mr. MAXE} la the disvateh be read w I 
domain, and for other purposes, reported it without amendment the ta 
He also, from the same committee, to whom was referred the bil rhe Chief Clerk re is follows 
(S. No. 758) for the relief of James M. Bacon, reported it with ar : 
amendment, and submitted a report thereon; which was ordered to An e1 wing at the Soldiers’ Orpha 


be printed. nil t rst pe tent attention of the p icians of th 
Mr. PLUMB. Iam directed by the Committee on Military Affairs, | cheek it. 7 ospital is filled, and some of the cases are very s 


} } . r ) l tee } t ep er T t »> Hosp te 
to whom was referred the bill (S. No. 943) to authorize Dr. Curtis E. . oe oe eal ‘ | 
: + : o bos, Rinaiitind odiiiahed: Goatees tick tie teene 
Price, of the United States Army, to receive the pay allowed by law | phetents ca t le thouta resolution of Co 


for discharging the duties of physician to the Hoopa Valley India 





mS Consent 

liet of the 

by its title, 

: ttee o1 I 

if day i In 
considerati 


rtinyni 


House of Representatives, 


rk, announced that Hon. Josern ¢ 


ve from the State of Kentueky, ha 


he House of he present itives pro fempo 


for three days from the 26th instant 
re also announced that the House h 1d passs da bill H, 
tor the relief of certain homestead and pre-emption set 


nsas: in which it requested the concurrence of the Sei ite 


further announced that the House insisted upon its 

\s bonds | disa n o certain amendments of the Senate to the bill (H. R. 
absorbed, this 0 » ma ing appropriati ns to supply certa n deficiencies in the 
t4 per cent. pro i ns for the service of the Government for the fiscal vear 


¢ June 30, 1880, and for other purposes, ar d insisted upon its 
] 11 


amendment to the first amendment of the Senate to the said bill; that 

it he has stated wv t agreed he conference asked by the Senate on the disagreeing 
1Ck-PRESIDENI Wiil t tor luntil hes otes of two Houses thereon, and had appointed Mr. J. A. Mc 
KIRK OOD Se ; i to fi am in Manon of Obio, Mr. THomas R. Copp of Indiana, and Mr. JAMES 


n10o, managers at the conference on 1ts part. 


ENROLLED BILLS SIGNED, 


ssage further announce hat the Spe: ‘rr of the House had 
e following enrolled bills and j itions; and they 


reupon signed by the Vice-President: 


H. R. No. 2787) making appropriations for fortifications and 
rks of defense, and for the armanent thereof, for the fiscal 
ng June 30, 1881, and for other purposes ; 
Hl. R. No. 1336) for the establishment ot a land office in the 
of Montana; 
S. No. 382) granting a pension to Ellen W. P. Carter; 

r Kk. Lieurance; 
23) making appropriations for the support of 
year ending June 30, 1881, and for other pur 


‘ 
526) granting a pension to Estl 


H. R. No. 290) accepting the gift of the desk 


in writing the Declaration of Independ 


mn (H.R. No. 291) authorizing tents to be loaned to 
ernor of Missouri for the u of sufferers by the recent tornado 
ordered ac Rta i 


passed STEPHED 


ONKLING some tin go h notion of the 
lvania, [Mr. CAME} a JOIN ution, whicl 
| the order of busi , Was taken uy r consideration. 
l referred nator from Rhode Island arest me fr. ANTHONY] observed 
w Jersey. r rR ) the chairman 


animous consent ob ymimittee Naval Affairs, from whi » joint resolution 


nea he relief of A. H me, was absent, ‘X] ed opinion that that Senator would 
Emery: ' hy rea vice by its title. and referred to the Com- | like t ent 1 the ution was considered. Upon that 


mittee on Claims a 1e OR will show, the resolution went over 


ir. INGALLS ask« \ nil 1 ynsent obtained. leave to | 1 nal ular under n ; ‘hat understanding was that at 
oduce a bill (S. No. 1 or tl lief of Daniel S. McDougall | any tin vhen 1 ‘nato ey .the chairman of the 

Wilder { Wi id ice by its title, and referred ‘ommittee o1 Naval Af irs, is present, it should be in order t » call 
it was lai ide informally, if I may 


Committee on lndia I rs up the JOIN 
trom New Jersey is here now, 


asked, and by unanimon sent obtained, leave to intro- | so say, for that parpost 
l I on to John C. Hughes, late | and alt! ough I am net a ure that he cares to participate in the 








CUONGIESSLOA AL | 
eenesion or take part in the measure, I ask that it taken up, as 
Senator from Rhode Island is also here 

VICE-PRESIDENT The Senator from N York asks t 

‘ » resume the consideration of Senate ! { No. 9 
be reported 

ANTHONY. Ido not see th itor ft ‘ lers n his 
wr. CAMERON, of P sylval L Te Lro 
 CONKLING. The Senator from New J aaa, ate 

tago, and t se itor himself ke ] 
Wr. ANTHONY. He is net here now 
Mr. CONKLING.: I will send fo tepped out a 


t i). 





inimous consent, the Senate ( tt¢ ot the W rte 
d the consideration of the joint 1 | 3 RN ) : 
r the President of the United States to re 0 Stephen A 
VeCarty a lientenant-commander in the N 
Mr. CONKLING. The report has been already read 


VICE-PRESIDENT. 
ition of the joint resolution. 


Mr. EDMUNDS. I should like to hear read again, because it is 
ut of our minds, 
The Chief Clerk again read the 1 rt submitted by Mr. CAMERON 
f Pennsylvania, March 23, 1880, which has heretofore been published 
e RECORD 
Mr. COCKRELL. I move to amend the joint resolution to corre 
spond with the recommendation of the Secreta of the Navy by in 
Se r alter the word “ anthe ed,” line 4 to yminate.” &« 
then by striking ont “re” in line befor appoint nn an -tn 
T 
the President of t United States be, and s her Luthor to 
nd, by and with the ad wid — { ‘ nD 
McCarty, &« 
Mi CONKLING. I see no objection to that 
The amendment was agreed to 
[he joint resolution was reported to e Senate as amended. d 
amendment was concurred in. 
Mr. ANT HONY. I rise to oppose this resolution with creat re luc 
ince, and the greater because if comes to us with a favorable report 
from the Committee on Naval Affairs, of which I am an unimportant 


ember; but I owe a duty to the Navy which I cannot avoid if I 
vould. 

Che case before us isa plain and simple one wi 
rable fairness, though not, I think with exact fairness, in the report 
his officer was brought before a court-martial 

1a charge of drunkenness and n was found guilty; 
recommended to mercy, s rec ord, which was 
in excellent one; expe rien@@d the 


to duty; continued in the 


and is stated with tol 
t 


f the committee. 


on account 
was returned 
uilty of the 
urt-martial, upon the 
and, pending the 
ion was accepted, 


same habits; w L 
irense ; i 


brought before a co 
| neglect ol ¢ 


on. His resignat 


1e ¢ Was again 


same charge of drunkenness ant 





roceedil os, t¢ ndered his resignati 


n account of his excellent record, with the exception of the offense 
f which he had been before convicted, a he thus « aped dis- 
issal. 
He claims to have thoroughly reformed and asks to be restored to 
the Navy. The Secretary mildly recomme) his restoration, at the 





foot of the grade of lieutenant-commanders which he was serving 
vhen he resigned, and the resolution before us embodies that recom 


T 
ile 


endation. I have astrong sympathy for t 
to have madea brave and manly effort to emanci 


PAVE 
ontrol of the appetite which had obtai 


solncer, appears 
Vt 


lf from the 
ned possession of him, but found 


pate himse 


himself unable to do so in the associations by which he was surrounded. 
In his letter to the Secretary he claims that his resignation was not 
vholly on account of his apprehe nsion of the judgment of the coupt, 
for he thought that the sper ifie allegation on which he was arraigned 


uld not have been sustained, but he admits that he w liable to 


ther charges of the same character, against which be could not de 

fend bimself. He therefore resigned in order to effect a nD 
without the service, which he found impossible within did 
well: he acted wisely Shall we do we ll, shall we act we 


im to those associations that 





were too strong for we 
expose him again to those temptations which he was unab ist ? 














In my judgment the discipline, the efficiency, the us ness, and 
the character of the Navy forbid it. In my ju ent lt 
ind that an ofticer convicted of drunkennes ) I should he ‘ 
missed with no hope of restoration. This w be ve har ith 

ttender, for drunkenness is not an infamonu M of t 

talent, of the most brilliant g is and tl purest iracter, | f 
illen into its habi It is a vice which loves t Lits d 
mbrace men who are endowed th every qua 1 

Vate and to dignity © ibie It is not, theretore, t pun ( 
with extreme s¢ verity, when it co quence ill « yt 

tin He suifers enough without the imposi i licial se 
tence; but he must not be permitted to transfer thos Se 

to other aud least of all to the p blic service hh not, 7 uy) 
to be punished with severity, but he is not to be trusted, ane 

missal is not altoge rin the way of punishment, although it opera 
iS sneh incidentally h vreat rrce, but for th prot ( 1 
sery And if it xd upon t trender to be dismis ) 








COR rE 775 
—_ w b ded 

op st ‘ : 

pon ft f the } ! } ' 

PiLTI Se i COriery 

Dri el iby ' f ’ 
Most sel 3 enses tf ! ! | he 

Mn may t lk ‘ 
t] nt i CSS ] ( Cel ve 
wit I { . a 

i ’ rene } ] LD ri 

}) h ol ( ( { 

Che y ers f the N t ly ( eX 
un} t CONV ‘ sha In 
ail k « ( \ i ; { ( \ ed 
r nt the a I ‘ ( r Cs I 4 to 
restore this « er tot ( h he ha eite I suppose 
i \ bead lb | ve do it, we i ‘ er 7 at 
! to rat und emul f distin that dt ‘ luty is 
not the heinous crime tha 1as been sometimes re it 

» Venial often to be « loned iD Sit 1 
trifling error to be pardoned upon a ) {1 

Phere is, lapprehend, one argun n favor of h 
] S$ re us 1 l p eVLOUS 368 nie I ) T I rt 
wu int edents for tl l re t| i N \ 
ha ee! irgely re ruited v otticers dis ‘ a ma 
for more serious although not less dangerous off $ Pha ru 
ment is that when an officer is put back at t to t in 

hich he was serving, when he was dismissed « ‘ rned hid ) 
or in disgrace, he goes « » One l'} rea tak I 0 
put this man at the foot of the list of | enant mmanders, | LOes 
not go over any lieutenant-commander, | es over ever\ licer 
hh the grades below lieutel wnt-co mandetr ‘ ( ( the g les 
below is degraded one number and rema one number | ve 1! yy 
tl whole ot his professional service Le roes ove dm=i its ts 
100 masters, 100 ensigns, 45 midshipmen, in all, 525 ofiicer re that 
one-half the active list of the Navy. One man \ e retired asa 
commodore who would otherwise be retired as an admiral. O man 
will be retired as a Captain who would otherwise be retir 1 com 
modore. Every one of these officers is kept one degre wer d ne 
the whole of his pi fessional life 

Mr. President, I have said that I ive a strong vympathy tor this 
otticer I have, Lhave seen him; vl vie a tavora imp " 
onme. It is a casein which sympathy with officer and his family 
and friends contends with what I think is due to the diseipline and the 
usefulness and the dignity of the Navy, and in that conte 5 
but one side that I can take, however unpleasant the } ) I 
could not agree to this report; I cannot give this resolut hu ) 
port; but I suppose it will pass. I will not detain t Senate a 
longer with words of unavailing provest 

Mr. COCKRELL. I should like to ask the Senator f Rhode | 
and if there is any positive assurance that he has e 

Mr. ANTHONY. The report of the committee states his ow i 
ration that he has thoroughly reformed, and rt ites f bn 
ber of cashiers of banks and counsellors at law aud just i ‘ 
peace and ministers of churches recommend h isat roug! re 
formed man 

Mr. COCKRELL. They say le is reforme ‘ \ 
known him for two years 

Mr. ANTHONY. [ th i i I ‘ I t k 
his reformation is ger ie, & yng as it ba Whether it will 
continue or not, time only can determine I ! | to ib 
ject the Navy to therisk of that unce t I mig \ ng to 
intrust interests of my own to | but at illing to intrust the 
interests of the Navy to hit La not Ww I { rit un 
der penalty of their lives, to obe inds of ama \ » has 
shown himself, with the best ar 's est and persistent efiorts, 
unable to command hi 

Lhave discharged an unpleasant « Mr. Pre but I could 

ot say less i justice to! lf ‘ ‘ pine an ethiiciency ol 
the Navy. la for the yeas and 1 e joint resolutior 

Mr. KERNAN Mr. President, | know th oung man; I knew his 
father; I know som ® peop » have re his recommen 
dation; IT ha receive t f LI I know who have itched 
this case, 1 ti a ! I that | ( duct for two or 
three ears ¢ er t nt if i thorough! retormed al 
there fe Ib t ” restored | iy his 

mdi SUOW t re l tr L that we si n 

{ he ft the hit ( I > AAI b i¢ neg ] _ ! 
cel ma uo ra I ul ti \ ger Oo ers 

Vial I nee | ) L¢ t nv : i it } nt 

( pliant ¢ pit I ce that bh mes in bet I 

t the foot of | if as the ill, th I 

rmed 

Mr. EDMUND M t [should liket —, 

N York—L1 l f tl i efor ) of 

e propriety ot ! res ition if this itleman hae f ib 

tim to | its « nperanee but had during his w inh 
the Navy conducted himself with the utmost propriety a ry 
and bad resigned not under charges but had resigned Lh 
! l ' t] rent Mal ‘ d i the actu i a i ‘ t I it »ITh 
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any ¢ ( omplaint from any ground for dis Would 1 Ch 3 the case, taken together, not that this man resigned 
fri N Yor ) iy 61s rte il | i nou I ta ‘ cluding « erything else, but that ha ior th rh the c 
thi 1 ba t 6 wished t riche f tl hight a d dur fi the lone ‘ and j lati “ 
wu vas t west yoard e given way once, twice, thr times 
m7 ind from the report, altl the Senator from Rhode | 
Ni j ‘ ) ind if } Sins en itity . 0 } t rx 
eu i different « ! ut having several times g Ly to the use of ; 
, ‘ 1 it ng beer or isht into jude ee 
f ‘ i ,] ! i he second time, he thought it tter for h for the 
I a g of all the fa tl eld and 
+) t ‘ order that { er & Oo ing 
' ‘ hie t tind t he muld ’ 
i 
‘ I { I ‘ I for s on is |] 
is | y pres t, of 1 ortune, « 
I c { ! ‘ a ™ A i id A ‘ i 
i I | ite 3 ( ] ‘ ) ‘ t t ’ 
sease, di ga / Q 
j | ertion, I have a ri 
, ‘ | j ‘ “ ! ‘ mint Na 
bert og re 
I | é i { ‘ yim 
; ‘ honorable Senator from Rhode Isla 
i 5 ‘ i ca ine n | ’ eel Co I 
ur i | s h l ther t i l \ 
‘ ; , ans ike Ae 
i ‘ pre of t no 
‘ : saad le, I mig : 
‘ ree i r ¢ ( ‘ to | ‘ ‘ ore welch 
’ If 6 lb [ e dal ( 4 
‘ ‘ { from tha ! ry sl 
j ( l i M rere ] l ( i 
Le I i i ( I eral altl ’ i 
| ind d the gibbets and fi © poor-houses and pt 
i hye hile | ) mh be eve i { f drunkennes om ted . 
N r | n oftice y rom the distra is, d 
‘ " note f lif i ) th t same act migh 
i ) » | L priva tted in oO of the Nav und if t con 
( Lo! reaso I tl aiverslol a ipatior of ¢ ed 
t f p \ vhicl h disposed to j ( eh i stance as tl I 
' ; 0d y another whicl 3q challenged of public o 
‘ { ) ) la } e of tl nsio 
rank who d ~ tak l tog her, Ia vill ¢ for on to S ( 
0 ‘ ‘ ( unwh r respol vility in allowing this man to go back, not w 
oO ‘ ( ‘ ulole th » regi \ it to go back at the foot of his class, to see whether it b 
honest e N ‘ 1 ! fiicer. Thatis the | tl time has so seasoned and strengthened his effort at reformat 
t! t ‘ no ‘ pa | l ns » storms and trials of naval life. 
for this ve er Lnot ow every 1d wish Mr. VOORHEES. Mr. President, the point made by the 
than ‘ mitted to our keep om Vermont arrested my attention. Upon examination, how 
r not merely his pri rh C3 O01 s welfare; it is the due | of the Navy Register, I find three commodores now on the active 
order of the re rand « iv t has ven rights to every one | Commodore Colhoun, Commodore Baldwin, and Commodore Shut 
of these lemen below him that they have earned and deserved vho were out of the service by resignation, the first eight yea 
that he | not wagain g move thei ul Phat is tl vay months, the second, seven years and eight months, and the th 
if I » rme seven years and seven months, as I am informed, attending to thi 
Mr. CONKLID \ j ! ! | the \ p yusiness interests, some of them doing exactly what the Se1 
of tl j t reso \ { ted by the Senator from Ver ator from New York spoke of, going to the Pacific coast, and who wert 
mont er my ¢ mation no difficulty at a With great re afterward restored to their places in their grade which they woul 
spect to that honoral Senator. nothing in my opinion could be more | have occupied had they not resigned. Whether the Senator from Ve1 
fallacious than the test he applic Suppose this man had fallen ill | mont voted for their restoration is a matter that I have not had tim 
of fever a dre d for that reason, why we | the Senator | to examine; but I think the fact itself is as full and complete an ar 
be in favor, if at all, of his restoration? Simply because a misfort- | swer to the objection made against the appeal made in favor of tl 
une had fallen upon him which distinguished his case from that of | unfortunate young man as could be made by an argument of muc!l 
others. Suppose by reason of any other casualt shad been led to | greater length 
ofier h res vt ition, wi would the Senator vot for excepting his So far as this case is con erned, Mr. Presid wnt. | intend to vote for 
cas lor 1 reason Which I have stated already. Apply that rea- | the joint resolution. Nothing gives me more pleasure in life than to 
sO ist nal de i ‘ he question of the rorab uv a man who has been unfortunate another chance. It is always 
pen rfrom Vermont an absolute satisfaction where one has fallen by the wayside without 
Had this man supposed that by tothe gold fields of the west | evil intent, without crime, but has been overtaken by those infirmi- 
coast or } yr forth upon some other venture he could great ties which beset us all—nothing I say gives me greater satisfactior 
Improve | dition, and in that sense voluntarily d flung down | than to lend my humble aid to set him up again and let him start 
his com n and had gone away, would anybody say, even though | once more. I understand this man has done his Government good 
his venture had failed, that he should be restored and restored with | serv ind the fact that he slipped and fell should not be seiz 
precedence before those who remained? Certainly not. atis | upon with quite so much avidity by those who have passed by. 
the strengt! ithe wh strength of the argument of the Senator M mmplaint now on behalf of those who are above him is to the 
Now, Mr. Pr el vhat is this case as to that bearing of it It | effeet, not that they got above him by fighting or meritorious conduct 
is, ] huml bmit, the case which you would find if a man in your n their part, but because he tripped and they passed on. They, there 
employ, at vent ol irs, by reason of physical misfortune or by | fore, have his place, and they do not wish that in the work of restor 
rei of ate tat nging upon him and overcon ing | they should stand in the relation to him that they did before. 
resistance « begin, had proved unfaithful in your se I see no great hardship in making this restoration to restore him to 
fone trom if When re rmation glittered o'er his fault the same relation he would have borne tothem if this misfortune had 
extend th ud to h ud say “Come back and try again;” but | net overtaken him. Certainly I see no injustice in it when I find such 
you could not say that upon the theory of the honorable Senator from | illustrious precedents as I have pointed out and handed to the Sena 
Vermont. Why Because his case would be less meritorious than if | tor from Vermont. 


Mr. EDMUNDS. Mr. President, if it were true that I had been a 
d | party to the appointment of the three gentlemen named—— 

gone the other way Why, Mr. President, I humbly submit that will Mr. VOORHEES. I did not say the Senator had been. 

not do. You cannot reiine upon this so dexterously without mislead Mr. EDMUNDS. I will begin again. If it were true, Mr. Presi- 

ing the Senate. dent, that I had been a party to the appointment of these three gen- 


voluntaril) ~ willfully, without extenu ition, without excuse, withou 


weakness pleading for him, he had turned his back upon his duty 
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d of anybody else after they had been out of the | Jonas MeM 
ryiyg é eat ly ( ) ! it! it mel J \ Vf } \ 
I cdd right at that time. | vould 1] Pao! morga Randol W 
) his own co ons Is - ) ] ! vt 
the ts to wnoich i India 
i { I l ule Tate tt t I » 
' ht Nomin Sanccintmentesome- | 4° \ 
~ t mins 1) t! } ) . 
‘ ) t " ips t ’ ] ) ( | 
ty ‘ j | nV ‘ \ 
. ' 
t t ‘ i ( I 
it of | 
t mld have held i All 
321 ) tTeasto sr, ( woul \} j iMr.S ‘ { 
{ ‘ eight y sand i it of the ser 
i mor ervice 
4 Wheth ! ( i ‘ ( t I 
md came bacl ‘ 0 ( hethe 
) id t | t tere ‘ 
Is ¢ ly 
(; | i { \ f ent ont j ce J yy ot « ia 
1 ‘ f a en \ el ) s ( 
tn e that hs oie dil t ) Con 1 Pa 
General Chief now; and I am I © were to NTIN 
het inl ( I tl kt il M } { . T dk a S 
’ te Shey l Gen ra j hea i { le | 
Sor ft United States was 3 ( ( ttion bill 
+ ‘ 1 the ( Mr. HOAR to r 
3 not quite ft I dor est ec { ( 
is ( This cas s ly one whet enth 1 who Mr. B] t 
L well he N i il 1] é { et 7 xf HOAR : 
t it, | ! icted—I thin t ect > 
C1 en he appli I) stored ul { ure 
ddic » habits of intempera d him t t 
( ‘ I uf by acou Wal i i iii S i I ime ed « . the e of 1 ' it 
Q te 1s DOW ked to exercise again led the Pre lent of the United mita ibout. « } and « a ot I It bee 
States to remit the sentence, and Jet him try again on a reform plan. | peferred to verv oft i there at s inecited f opiniona 
le did try, and I have no doubt sincere] he failed. Hie facts. 1 suppose ‘ ! to having it pu ed 
en brought up again, and rather than take anothertrial wit hat The VICE-PRESIDENT lhe vill be referred to the 
ever of consequences either of acquittal or of condemnation might Committee on Pr ti 
he resigned, and he resigned as he is reported b Mr. HOAR. Th er the rule for that reference 
MOMGGee In ke $0 UNO HOCKOUALY OF NO NAVY, | re VICE-PRESIDE> Phe Chair understood the Senator to a 
ual 1879 
Fully realizi t ip é t I l Mr. HOAR No, sil ] { vdoption 
s Thad « tered me liable t d Phe VICE-PRESIDE) 6 objection to the cor 
elieved it to be of p i yu porta tu \ t ) i . 
tel id that I coul etlectually a ( ] bv leavil I tl resolution ? I ( I rhe ind it is befe senate 
M 0 mT gnil 3 to li re to hold 1 Lhe resolutio is agreed tt 
} ith a view of asking for restoration to t I I — 7 
hysical and mental di vility ul been removed ORDET 
Ile states himself, therefore, you will perceive, that his object in | The VICE-PRESIDENT The Senator from Kentucky [ Mr. beck 
eaving the service was first to overcome this habit, and to do it in | asks the Senate to consider at this time the Indian a propria m bill 
rivate life, with the intention of being restored when he should | Mr. MCPHERSON. 1 rom K« ky to d te 
have accomplished that purpose, leaving his comrades to do their | me a few minutes to take up and pass a bill, which is very important 
luty and his duty during the period of six years that it took him to | making provision for If permitted, I should 
accomplish if, and then he expected to go back. Why, Mr. Presi- | like to state that the « irbor waiting for 1] sup 
dent, how many cases are there of men now living who have re- | plies, and the whole q Lis whether the Gover 
signed (as the Senator from New York has referred to it as an illus- | ment of the United Stat t expedition, or whether 
tration) from disease which did not depend upon their will at all, but | private parties must do it a he bill has passed the House of Rep 
disease contracted in unwholesome climates, the ordinary incidents | resentatives and been reports favorably by t Senate Commiuttes 
and perils to life that nature exposes us all to everywhere, and by | on Naval Affairs. I think it | not take five minute 
and by, being out of the hardship of the sea and the hardship of the Mr. CONKLING. Wha the bill? 
service, they get better treatment, different exercise, and recover Mr. MCPHERSON. It is House bill No. 3554 to authorize and equy 
Are we to adopt a principle that entitles everybody who resigns on } an expedition tothe Arctic seas. Lask the Senate to take up the b 
account of disease, and who recovers in a few years, to be restored | If it takes longer than ten minutes I will give way 
to his old place, or to any other place in the Navy, over the head of Mr. BECK. I have noobjection with that understanding. Iknovw 
anybody? ‘To borrow the expression of my learned friend from New | the matter is somewhat press 
York, which he borrows from Ohio, where we ret most of our rood Mr. SAULSBURY ld re to that the speci il order is, I su 
things, I think “that won’t do.” pose, the report of the Co ttee on Pr eges and Election 


Mr. VOORHEES. TheSenator from Vermont will allow me tosay | The VICE-PRESIDEN] Phat is th finished business of the 
that in looking into the Navy Register it will be found from the entry | Senate 





of the service of these commodores who have been cited that they Mr. SAULSBURY I propose that that be laid aside temporarily 

are at the top of the list of the grade to which they belong at the | to be called up t It is my purpose to call it up er the 

date when they were restored. They could not have any higher | appropriation bill is disposed ot 

grade if they had been in service continuous! The VICE-PRESIDENT. Shallit be the understanding of the Sen 
Mr. EDMUNDS. When were they restored ? ate that the untinished ess be temporarily laid aside, to be called 
Mr. VOORHEES. I will see in a moment. . up at the pleasure of the chairman of the Committee on Privileges 


The VICE-PRESIDENT. The morning hour has expired. and Elections? 
Mr. EDMUNDS. I did not mean to prevent a vote. I will stop if Mr. INGALLS. What the untinished business ? 

there can be a vote. The VICE-PRESIDEN!I th lutions reported by the Coun 
The VICE-PRESIDENT. Is there objection to the further consid- mitte on Privilege | Klections in the case of WILLIAM Pitt KE! 


eration of this resolution at this time? The question is: Shall it be | LOGG 
ordered to be engrossed for a third reading; on which the Senator Mr. INGALLS That being a question of privilege, can it not be 
trom Rhode Island asks for the yeas and nays. taken up at any time on the request of the committee ? 

The yeas and nays were ordered; and being taken, resulted—yeas The VICE-PRESIDENT A motion for that purpose is a motion of 
34, nays 20; as follows: privilege. 

YEAS—34 ARCTIC EXPEDITION 

Bey a ae oo ” Garinnd aellt McPHERSON [now ask the Senate to take up House » , 
Bayard, Butler Conkling Hereford — ' tha WI 


Beck Call Davis ot W. Va Johnston here being no objection, the Senate, as in Committee of the W hot 
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: a , wth de 
: ‘ — : aueimnnaaasines 
Mr. ¢ {MERON of Pennsylvania It saves by putting these other | Mr. INGALLS Is that to correct an ert computati on Anes 
» duties where they render service a ord rt amoul 1 ¢ it « Ine arent nsertec y th House 
money they receive | My OR Vi aren eatnes atin miatalne ” 
HEREFORD. Further re, it is not « S ) Bae be ¢ . duty for it 
f War to take tifty If they cannot bes el \ Mr. INGALLS. What ‘ : 
! As the law now stands thirty s the 1 YT NI | Ck | Papago | i] a A it 16 a = 
itis not compulsory on the Seeretary of W 5 dt the number ap ast lin 
»>tha They may do it if tl Service tllow j Mi McMILLAN What t hat was stricken ou 
e Wa now lf if isi I LSet to ft s Ry ey \i BEY The P pago ag Ay na 
rfered wit! because the S« eT War w ‘ j ime was rreead te 
‘ f the active servi sto be \ | Seer esul i rea @ thé ‘ o reached Mice 
scretion of the Secretary of Wal thie Ss 1 said before, | \ l led ar the age i »priated for one it the 
separate vote upon the d ferent fent s of é e) nent. | Uy n acer z+) Q 
PRESIDING OFFICER. The Senator from West Virginia cat Mr. INGALLS. I want to ask the Senator fr \entucky what 
his object by moving to amend the ame ment ! essitv there is for the conti1 ce of an agency for the civilized 
Mr. WITHERS. Bef the motion is mitted lw the | Indians in the Indian Territory? I understand that is the ageney to 
sion of the Army appropriation bill w! t seems sup- | which reference is made in line 111. We have heard a great deal dut 
severytping that is necessary in this t , the ist month about the necessity of some change in the Indian 
pon the applicati m of any < ] ‘ I ! f i POLICY about m rking the Indians self . ipport ng, about giving them 
rated under the laws of any State thin t | - ma i anno inities of becoming citizens Here are tive tribes or nations 
Ce a oe ¢ ae a i Pe te ; at are civilized and self-supporting, that have laws, and courts, and 
endent, or professor thereof; and s 7 a f : doa literature of their ow! A large per cent. of them 
which he may be detailed the « ence be f e in hools under education and instruction to-day than of the 
not receive any additional pay or allow ‘ : 1 ple 1 nine-tenths of the States of this Union rhe Government 
\ HEREFORD That is already the law does ot pay them one single cent of gratuity Yet we « if ue 
\ WITHERS. The differe eis that th ‘ ) withorizes the | Violatior f the express wishes of those who believe a different 
er to receive the difference from the ous an srecnires | ludian policy should be pursued, to go through with the farce of 
the stitutions to pay Lt. |} placing those five nations under the charg f an Indiar rent who 
Mr. CAMERON, of Pennsylvania. I have stated that there is but | Teceives a salary of $2,000 per annum 
e difference between the two laws, and that is that the colleges I should like, if it would receive favorable consideration, to move 
pay a proportionof the pay allotted to these officers, and I think that that line be stricken out, for the reason that it is absolutely un 
isno more than right that they should If thev want an officer | Decessary 1 have talked with representatives of every one of those 
r this service, they will get along very well by paving him one-fifth | Nations, and they all assert that the appointment of an agent there 
the value of his service. } is superiiuous and absurd. It would be just as advisable and just as 
The PRESIDING OFFICER. The questio n the an dimet le, in my opinion, to appoint an agent for the State of Connect 
rted by the committee cut as to appoint anagent for the fiv ed nations th 
Mr HEREFORD. l move to amend the amer ment | Lerritory. The V have embass 1dors who ire here continua 
. BECK. Mr. President, Ionly consented to postpone the cor representing their affairs hey are ci\ men. Theg 
eration of the Indian appropriati yn bill for a few moments on the | Of those people are self-supporting Chey are farmers and stock-rais 
ssurance that this matter would take no time It seems now it will | Crs, and are wealthy beyond the average of Caucasian and Anglo 
take a vood de al ot time. Perhaps by to lorrow morning these gen } Saxo ommunities ] should like Lo hear Til some }] son comp 
men can look over the different amendments and agree about the | tent to advise us what necessity there is of longer continuing the 


tter and dispose of it very soon. It nay take some time now | farce of an Indian agency for the five ci ed nations 


Mr. CAMERON, of Peunsylvania. I want it understood than I can Mr. MCMILLAN. I should like to i re whether the present 


get it up to-morrow morning. reading of the bill is the formal reas ( Ol u 
Mr. BECK. I will help you as far Aas I ean to get it 1) for actio iS we pro eed 
The PRESIDING OFFICER. The Senat from Kentucky calls Mr. BECK. It is now being read for amendment 























r the regular order. The formal reading of the bill was dispensed wit! 
Mr. BECK Yes, sit Mr. President, it is very difficult to show the ¢ erat fan 
The PRESIDING OFFICER The Chair understa the regular | Indian appropriation bill that everythir if is ‘ 18 
to be the Indian appropriation bill. | best thing that could be done, or that the pol of having an Indian 
> , | anpron oY l of t} } er ist ‘ , t} y wild 
CHANGE OF NAME O] , ESSEI | approy il b 0 i ( il 1 i ey { i ( a 
M, CONK] IN( Before t} ‘ = ; 41 ; 3 : ; be dl e, or that the present arrapgement u le | Inter r Depart 
K 4 ie i Ne ey ] | a +} ‘ ‘ l ii¢ HNAaLor ment of earry ng out the treaties micht ot lve r ‘ n some orm 
Aentucky allow me t¢ iKe { port e Cor t e OT ! : > 
en J keareport? 1 nmittee on Com mproving it. Bat those things the Com tee on Appropriations 
erce to which was referred the bill (H.R. No. 3> » authorize the \¢ 1 ‘ | 
. A | Cal OL alter W « have TAKE ¢ atin i ; . i ( ve 
Secretary of the Treasury to change t e of the steamboat Minnie | ' , ; a3 
1 } * r "ie : S make appropriations unde! them iw ‘ VV « ave { 
Rk. Child, of New York, authorize me to report t same back with- | +] 
F exam} Ne List OF awe iS ju ie ‘ i é 
amendment, and if Il can have the attentio { the Senator fron | ‘ £ ow) } ' +17 ‘4 1 
eig iwencies, of 1 the or e lll ire i 
Kentucky for an instant I wish to say that this is a bill authorizing | OO part J it 7 t 
. . § } . > eet a part Hit i rT ( Cse il ! I 1 ered 
he change of the name of a vessel in the State of New York. Here ¢ ‘ 4 ‘ ! 1 
. e.) ) t SIX eight agente S. a7 tine : I rré 0 re 4 ’ 
re the athdavits and the report of the m1 é showing ft i t is 
: _ ; m Uae , ‘ l to deal with ¥ thie ) 
regular, I think it will take but; vle instant to allow it to Mr. TELLER. What y > hail 
} ’ : i it shally y ( ne ) 
iss, and, although I have no interest t mvself, there 1s ret ry ' 1 
‘ in all the boat to] Men ay seers) Mr. BECK This agent, a : d Depart is 
e crest IN avowing the UAL vv , . ; ne nani Mav | to watch the interes t 41NesSs CO ( ht Departmet 
e changed, iberefore if the Sena iOes t object 1 as for its ‘ ‘ 
“ . re }and those Indian VV be Trespasses I ‘ \ e me Ol 
resent consideration, | ’ 1 | ) I 
, . 7 ahd t tis ‘ is i t 1 ila 
bY unanimous consent, the Senat : ( nittee of the Whole, | ¢:, We are ad lft re be r made by 
; a gente jam a9 ; Ve i advise ul \ 
I eee consit Thre ii I 
1 tO ie] ; Oil ' ; | the India that ther re i issert . rights by the white 
ibe lil Was reporte¢ ) the Sel t I ft if reg no rm 
— it hae l ‘ I g, read | people there that ther ’ naw! » be made to the Ine 
third Time, aud passed, ins from time ot ( | ‘ tine person thatti 
INDIAN APPROPRIATION BILI have to attend t 
The Senate, as in Committee of the W le, } eded t ymsider This ager vasa t © years ago, as im ad 
e bill (H. R. No. 4212) making appropriations for rrent and | vised, and was restor 1s is { necessary to have some 
rent expenses of the Indian Department, ar lor tuil ng | one there, | hto rey t ‘ t is to trespasses made, and to make 
eaty stipulations with varions Indian tribe { vear end t } ments re i to atte to whatever business the 
e 30, 18 and for other purposes. Department ha diansthere. [tistar better aml cheapet 
Mr. BECK. I move that the formal read ' ) " = ‘ »y have some onet ret th a e transactions than to send 
h, and that the bill be open tor ! 5 i pecs g ¢ t I ( eomy it that mace 
I PRESIDING OFFICER. The Chair bears no lr} fheretfore ¢ . | Department 1 
understands the erder to be to read eb " t amet! mena t: the He igreed t we ditin the bil We wert 
; ' ly ¢ 1) aT wa ti ! per thy i vi 
a, wm Ey , . 339 , ‘ ‘ ‘ , 
) BECK. Yes, sir; and the bill to be open t er ( ! ,ren a ( nie rike ou 
i only wish to dispense with the first forma! rea g Mr. INGALLS Senator has specil Or! 

5 J secretary proceeded t read the bill. Ww { cal eiv i Lt) elined to doubt that the a ‘ had 
Che first amendment reported by the Committee on A ns en av ‘ it! be that the Senat 3 bette ! 
is line &, tostrike out “sixty-nine” ane t sis sht:” so | t i a v 6 abolished and ! en! 

8 fo make the clause read: stored. I have been on t Committee on Indian A 
For pay of sixty-eight agents of Indian affairs at tix wing-nal ' Ca pre t © must be miscat . 
? } t 


rates respectively indicated, namely } yY tua he representatives of the nations here ‘ 
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HOSS SOME bod 


rpurp 


i 
ING OFFI 
he comimiitee. 

The Senator d t seem tol 
inderstand the qt 100, 1t 1 


would ha 
its prot 


. 


their native v Iness Wwe ay 5 te ae 
l only know th: has seventeen hundred and ninety 


physically, an nancially a vare la eae In 
desire this interference on 1 nay he ta : , 
to be a time whet ae es ee oe ee es I : us int ‘ge, and 1 suppose he has everything to do that is 
themselves. , a : , ; essa Oo be Gone t s charge of so many Indians. 
The Genator from Kat ; a ce ae - Batu bn ot poss bly be true. 
concerning these Indiar | ‘ ' s 1 ' v. & the official report on the Department. 
é ) J KLUB] t does not make any difference what the report 








txt), 


ese Moquis Indians are not under the control, properly speakings 
ranyagents. They are not wild Indians; they are civil 


have had a state of civilization greater than any 


lized Indians, 
other Indians 











: continent for three hundred years certainly. ‘They have been 
tural Indians for more than three hundred years, as we know 
. history. They live in their own towns; they have their own 
s their pueblos. The agent, lam told by those who are famil- 
th the snbject, is an nnmitigated nuisance so far as the Indians 
cerned in that country. The Government furnishes them 
nor ‘To most of these Pueblos the Government furnishes notl 
al There may be an appropriation in this bill; Ido not know. 
ey Lave an agent there who sends highly colored reports, I know, 
e efforts he is making toward civilization rhese people stand 
inst where they stood when the Spaniards went up there in 
{ Niore than three hundred and fort years ago they had at 
ist the same civilization that the ave tained to-day‘ It 
Government should see fit to furnish them some means of Irnrigating 
‘ ds or something of that kind, it might bea tluabl ise ot 
one. the money that is expended in se! ing an agent 
e Mc 1 > various Pueblo tribes is money worse than throw! 
iW 
Tbe PRESIDING OFFICER The questio 30 ie amendment 
tt commibtee, 
Phe amendment was agreed to 
Lhe Secretary resumed the reaa Yr ol t em iat n 
pay Of seventy-six luterpreters, 
\ rELI R Ido not desire to make anv motion, bec iuse I know 
l 0 lL be ubject to the quest of ordér wl I vould be 
iised on it, but I do desire to call the attention of the Committee « 
Appropriations to the tact that they have appropriated too little for 
d interpreters. ‘The interpreters are essential to the suecessful 
management or every Indian agency, and vet they have reported 
s! as the bill came from the House, $300 per a jum To! Interpreters 
hink the committ should have rai that amount It is not 
ible in that section of the country to hire Vy person who 
ilified to act as an interpreter for that money. ‘The result is that 


Government has in its employ as interpreters a lot of the very 
orst characters that are found on the frontier. Instead of employ 


smen who will interpret properly and have a proper intluence with 
e Indians, you get men who ought not to be allowed to come into 
( ict with whites or Indians. Che best of interpreters, I say, can 
not be had for any suf h amount. I do hot make any MOvLon tO ale nd, 
ri know it would be out of order. 

The PRESIDING OFFICER. The Chair suggests that debate 
ut of order without an amendment pending 

I will make a motion. I move to insert “$ 


Mr. TELLER. 

wherever it is “$300,” with reference to the 
The PRESIDING OFFICER. In what line 
Mr. TELUER. It is found in several lines. 


Mr. W RS. Does the Sevator 





THI mean to increase the pay of in 

rpreters | throuch the bill to 8500? 

Mr. TELLER That is what Il mean to do if I can, but I suppose 
t will not be done 

Mr. EDMUNDS. ‘Take the first case 

Mr. TELLER. I will take, for insta e three tribe 
In line 141, I move to strike out 100 and 34 SO) 

ad: 

rhree for the tribe n Idaho, namely Lem} ind Fort Ha 
agencies, at PoUU per ai DL, of 

Mr. BECK. I raise the point of order that the amendment is in 


+4 
lation, is not recommended by a committee or the 


reasluy an appl »p 





1ead of a Department, or submitted in any form required. 

The PRESIDING OFFICER. fhe Chair understands that it i 
not. 

Mr. TELLER. 1@. w that the point of order uld be raised, 
ind that is the reason why I did not move such an amendment be 
fore. I spoke out of order, of course, but I wnted to call attention 
to the fact. 

The PRESIDING OFFICER. The reading of the bill will pro 
eed. 

Mr. BECK. I desire to say, just in this connection, that $300 per 
annum has been the pay for all these men in the last five years: that 


no complaint, I understand, has been made, eithe 
able to obtain interpreters or that the 
They have been serving, at least. 

Mr. TELLER. If I may be allowed to say without a motion—or I 
vill make one if necessary—I will say that I know that at one agency 
where they did not have an interpreter who could interpret, they 
paid him the $300, whereas they might have got an interpreter fo: 
$000, who offered to interpret, and in my judgment if they had had 
an interpreter it would have saved the Government of the United 
States many thousands of dollars. I believe to-day that if they had 
had the right kind of an interpreter at the White River agency (and 
an interpreter did offer to go to the White River agency fo 
year) there never would have been any outbreak at that agency. It 
Mr. U. M. Curtis, the old interpreter, had been there I am satisfied 
that his influence would have prevented that disaster. But in 


us to not being 
been enough. 


pay has not 
I 


SH00 a 
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the 


interest of economy, attempting to save $300 a year, we got into the 


trouble which we did, which, I believe, might have been averted by 
the payment of a fair sum. 











Mr. BECK. All I can say is, that from line 189 t e 192, at the 
close of the ippropriations for uterpreters, many t } have to 
do but ver ul t he s I Ss pro SiO 

For uidit oT Al pay el ft 1 inte sa . 

n of t Secreta < ! $4 

So that erever there is anil portant o AS1O where a7 ex 
sary to have an interpreter for important matters, thet 3 84.000 to 
be used in that way. The right to distribute it is in the discret rf 
the Department, so as to get an important interpreter at an i ) int 
point at the proper time 

The Ss retary re umed t] ‘Tread ot l 1@ T i t d 
ment of the Committee on Appi priatlo vas e 10 bef. ae 
vord * Indian, strike ou three L inse five ind line 
194 tostrike out Lit ind insert tiftes 3 ake the clause 
re 

+ | > 

Mr. BECK I desire hbetore any vote { ‘ iment 

read a ter fro he Secret V « Interior é biect 
Vv i 3 1 ecess Vv i t t ( t ] i 

D \ 1 i) l 
i nsawe i ‘ 1 i 
f yt i i W ‘ 1 
t ' ( il = Out ( | 
1 ¢ ‘ ‘ ' 
I I 
, ) ha i + 
pec thes w« , 
‘1 ‘ ‘ i 
WwW 

Oo Wwe i I tl i 

i i ns! 

In 1 opil fa doul t ‘ 

1 dly ¢ ‘ t! te ‘ 
I nel i | proot ot 

mer « Interna } . 

pon one hundred 1 ( fact 
e I been t ‘ 4 
rt dut 

I n te ‘ ! 3 I 

al f hat . app . 

I nt | t ‘ dit mand ‘ 
< p on um ‘ ‘ - 2 1 ( 4 

l ~ the I i ‘ i 
} izht to t ¢ b 

rwotl t ‘ naccounta t 

It | eral tit s happened, and there are now on 
w re t nal ra ips i 
ind no ¢ { i i ha t 
Commissiotr is « ' toa ‘ , 
disn s thea I | ta ¢ ' ’ 

I igainst \ ‘ in palpabl ! i ) I t 

i iblel or b con i ‘ } 
hor ‘ ca ‘ i ha 

I . t ‘ I fre ' 

L str te to pre tt ‘ : { 
adere Lol ‘ aon mes ¢ ‘ 

la the clearly of the « { tors 
in the Indian : 

l law 1 al ] t I and 
w ( eems ) ‘ 1 t ist 1 A 4 ! } 
‘ “ 

i remai ‘ 
( | S 

Mes B. Bi 
Chain nors S ( ; 1A ; 

I desire only to add that the Se etal I e Interior ime before 
us and made a still more full and elaborate statement than is even 
made in this communicat d impressed the committee so thor 
oughly with the importance of it t recommended the increase 
of inspectors from three to tive 

The amendment was reed to 

The reading of the b vas re n 

The next amendment of the Com ee on Appropriations was, In 
line 196, bef the word “thousand,” to strike out “ four” and insert 
** five * so as to read 

Fo essa t el i 3 pe t 

Mr. TELLER. 1 ‘ thre ought to be stricken out and 

live inserted 1 195: so as to read 

For necessary t i expenses of five Indian inspectors, $5,000 

Mr. BECK That is right. 

Mr. TELLER. I move to strike out “ three” and insert “ five.” 

The amendment to the ameudment was agree L to. 

Che amendment, as amended, was agreed to. 

The Seeretary resumed the reading of the bill, and in the appro 

riations for the Cheyennes and Arapahoes line 231, read tl I »W 

ing clause: 

For pav of carpenter, farmer, blacksmitt 1m er and ¢ t AS | 
ATLICM 34,506 n all =4 { 5] 

Mr. PLUMB. ] should like to inquire of the Senator ha gr charge 
of the bill if the Cheyennes and Arapahoes that we appropriate for 
under this sub-heading are that portion of those tribes located in the 


Indian Territory 
i Mr. BECK, They are those in the Indian Territory 
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M LUMI | re the S t to t rovis ‘ The tenth article of the treaty of October 28, 1867 
I t i { \rapa here f ‘ teen thonsand dollars 
I : j it beir yabout the amount we have been paying them s ’ 
I { | { N I he treaty went to eTtect The Secretary has bes i bye 
e, I desire to sa i this connection, and since his « 
Ind i otuer 4 eye ( mad he assumes that clothes have gone up, say { 





an incre; iat extel 







but have inserted a provision whic 


h I have 





















































































rea I ( ‘ es and Arapahoes.” Will the Senator fro: Kansas 
Mr. PLUMB. I< ‘ I | his pr SLO! ] r that is so or not? 
‘ edto ‘ ) f these Cheye ‘ Mr. PLI } Phat is true, perhaps. 
wd A pahoes I tl [rv j thre 1 cle etocall tl Mr. BECK hat is the facet There are two treaties 
ttent ‘ ! Ties ov i! nk t Substantial omissio ( evennes and Ar ipahoe s, and the other with the Norther ( 
her t efere the treat ts of these Indians, and whik er s and Arapahoes as I understand. I have no doubt, as | 
of ev hat occurred a coupl time and again, that many of the treaties are absolut 
' , elT tly il \ er.t Senatol entire ly sat us. but thev are treaties that we are obliged to carry ou 1 he 
istied that that tended for s e other Indians, I will save my | motion now is to strike out the word “ engineer. his tre ) 
mendment and move it to that port f the bill found on page 22 des that the United States agree to furnish annually to the | ns 
Mr. BECK ] ppose it w ! in there better i physician, teachers, carpenters, a miller, engineer, farme1 ‘ 
Mr. PLUMB f d@T une wil the Senator to say that the smith, and to make appropriations for the support of those pr 
Cheye ‘ ind Arapahoes there mentioned are not the Indian Terr Mr. TELLER. Is there not a provision in the treaty that the G 
Indians mentioned on page 10 ernment may dispense with the furnishing of certain of those ? 
Mr. BECK i ( ennes and Aray es mentioned on page | Mr. BECK. No, sir; but the Committee on Appropriations, for th 
ire t Indian Te ry india ery purpose of guarding against that, added as an amendment t 
Mr. PLUMB Phi 1] desire to ter amendment to line 23] Hous n page 53, line *, section 5, this provision, to wh ve 
yl reads lor pay of irpenter, farmer, blacksmith, miller, and | shall ask the Senate to agree 
t eel A ! trikit out ti vA engines nie nserting \ it the several appropriations herein made for millers, blacks 
I fead ot fariie! tin vyords three tarmet nee irpenters, physicians, and other persons, at Lor arious articl } 
1 desire t 2 fore the Senator raises anv point of order upon fo treat) ipuiation for the several Indian u bes, may be diverted to othe 
this, that there re about tive thousand Indians ut that agency An | pea. Ag benent ° ae Snes ee ee ee 4 a com eee ee Oe 
. . = é I t, and with the consent Of said tribes, expressed in the usual n 
spection of that agency last summer by myself in connection with | that use report to be made to Cor ss, at its next se thereaft 
4 ‘ her members of this bod atistied me, as the agent had alread culo nder this provision 
ween sat ‘ 1 it one Tarmer Was pract illy of no use there. I he object of that provision 1s to get ¢ lear of many of these provis 
A large majority of the Indians are willing to undertake some form ns with regard to engineers and others, wherever they are useless 
f agricultural pursuit. Many of them are willing to plow and to | as I have no doubt in many instances they are; but being treaty stip 
roland A mu reater number are willing to undertake the care of | ulations we had to complg with them, and we made the provision f 
stock, cattle, and horses, but especially of cattle. It is exceedingly | the benetit of the Indians that the President, with their consent, wight 
lesiral that t ma ave an opportunil i r this, and that | make the change and report to Congress what changes he had ma 
he i truction to « but I ay, to | That gets clear of the difficulty rhe Senatomgfrom Kansas moves 
Os » have special ki iat the single | strike out “ engineer,” t person being provided for in the treat 
: I ded ere 18 thou se. He | If there is no necessity for the engineer, we get clear of it by the p 
vie ' hese Indians | vision I have just read allowing the tribe and the President to do it 
) vhich he s, as I said, Mr. PLUMB I desire to say to the Senator from Kentucky that 
take up the | over a thousand of these Indians, Northern Cheyennes and Arapahoes 
quest { truction of these dians in agrict and in the care | which are mentioned in this second treaty, the treaty of 1868, are now 
of st ! to advantage to tl dian, t to advantage to | located in the Indian Territory at the same agency where the Indians 
OG . a st ave were pro are also located that he says ai » provided lor on page 10, If that be 
erly pu lians wou lf-supporting. | the case, those thousand Indians are just as much entitled to this 
l ve ‘ ‘ ything at ould be ir annual payment of $10 for Indians roaming : for Indians en 
I v em ol I think also | gaged in agriculture as they would be if they were located on thi 
that the « et T led by the treaty and by the bill is of no use | Missouri River. This has this practical effect so far as I am specially 
What ! | not employed in point of fact, but that the | concerned I think it was determined, I think there was no difficulty 
money is ul erted to something else. For that reason I | in arriving at the determination on the part of members of the Set 
think the no engineer. I desire simply to make the first | ate charged with investis y the subject, that the Indians located 
amendment at trike out the word “engineer,” in line 232. | in the Indian Territory bad not had paid to them and provided tf 
No « it agency, and there is no necessity { them what their treaty called for, and that thelack of this payment 


of S20 and $10 per head respectively was a portion of the comp! t 
reaties I find that the tent] of the Indians. I think also that there was a very serious la n the 
tober, L867, proy ides that amount appropt ated for clothing. Il think that the sam of $14,000 
per sha does not comply with the treaty requirement upon that subject. At 


\ inieiie al ate embete ae a ; : ; ail events it did not comply with it so far as the treaty was concerned 
flannel shirt, hat, a pair nue-made soeks we , j with reference to the Northern Cheyennes and Arapahoes, a large pot 


And f hat I } tion of whom are now located in the Indian Territory and entitled 
na for t purpose we p ‘ thie h : } ror} 
aN , ! i . just as much to their rights per capita under this treaty as thoug 
Kor purchase of ck LIne A ' | they were located on the Missouri Kiver. 
































































‘ ra there i RESIDING O | Phe ¢ t hat s out 
Q14 llowed in lines 226 and 227 ‘ e of clot rs M ECK It ; ! 
» be the same a ) I is ‘ ) ese | Mr. | Nil i ) vean 
fo! number OL years, s e } it tre ’ \ 
( Le enough W ive id ; 
{‘¢))] ( ‘ 
@ tl = 
~ tt ' ‘ 
to et seer rf l e ca 
Ol ( t , i 
aaa lye ‘ : , “ : a ‘ »SeCO sla \ »su 
é | T | T é ( ’ red 1 eve i 
‘ } , . f | 3 t ‘ I ul rea ( ( i 
7 . ( ; ‘ ‘ . | il 4 | t 
‘ ‘ - (x ‘ ‘ i ca te ¢ a 
ah 1 ates aia \ ‘ ) It . ‘ i 
g ‘ ¥ , ‘ a} ‘ Tt t i v i) i - ‘ is 
Indians os aa aed 8 ' t I I ( 
t ’ 
thi ‘ ( I : and . 
itio uve l f { ind ; ; ’ sa 
haa Sear id ; : See t ite ‘ r things lo acco 
t of the ‘ el } ( en to the President ) i t treaty « 
case al ! a ( ot nf oO : ® t oe , - 
lk re to } ] ha ( « ‘ f I ’ care \“ ‘ i ) 
I elo! é of Ine \ ’ hig iry ort Inter ) i ( 
of the I Denarti 1 i v ac en this h of the ] in i t ‘ I , 
t thing to be ee 2s ie. aeeeke Coen ; I f these ] ! e to ents } pursuit « rm 
asurance f them that they had examined them Lenk an lot. They kr rat must so point wher 
We ¢ ml a { Wwe Ss if possible fo to do oursel ve Cast olf 1 Lppor Ut LxOV el ind that Class o1 the 
Mh, went ove ' n part t] Wa hati. 1 that if we co re i ¢ ng ge if pro ‘ yt e | i State 
ed with the stipulationsof thet Cl ‘ dropping ! ; : aa ) re ae , Pas , naan psope: 
er the treaties are ended and adding su ther provisions as i, appoint ) Gover! I ul pose, th ‘ 
prevent them fro wa it ce 11 ye » vo 5: : b CORE CIOR ' © OF Un 
Mr. TELLER to { the Senator w it he s to do | vi by mae xf ip 0 oan l f m6 ifte ‘ 
th those thousar sheve nes who are now d vn there I | Word co AT'S } ; i 
e statement itor from Kansas is « ect? WI ur t nd a 
s to be done t] t¢ eceive their S10 pe tpi treat F . 
there or not? ‘The provision on page % Lor ose st ving in the Mr. BECK I shall make the po of orderon that, Mr. Pre 
northern part of the country, in Wvoming Mr. PILUMB That is to carry out a treaty obligation 
Mr. BECK I can only answer to this exte ( page 22 will be Mr. BECK. To what treaty does the Senator from Kansas 1 
found these words Mr. PLUMB. It is provided for in articie & 
} ulment be er e Secret of the Inte for | Mr. BECK. lIask what treaty is referred to 
¢ gaged in agi ture a roa I Mr. PLUMB The treaty of 16 page 133 {f the volume befor 
t the number of Indians a idded the words “ aud | m« 
I Mr. BECK There was no such treaty made with these India 
ticles aa fro natn tine 4 ondition and necessities | Mr. PLUMB. Of the Indians described in this treaty, one tl 
his licate t per irticle of treaty of May 10, | sand and more are now at some place in the Indian Territory, wit 
dS, GI, VO | these other Indians. Wherever they are, as I 8 1 before, they are 
We are advised by the Department that that $35,000 under that | entitled to re eive the treaty benefits. Whether they are ont Mis 
irticle of the treaty is expended betwe the Northern Cheyennes | souri River or in the Indian Territory, the treaty ought to be regardes 
ind those in the Indian Territory in proportion to the number which | as equally obligatory upon the United States Government, and mor 
re now at the various points; and also the $12,000 which is the | especially, as I am prompted by the Senator from Massachusetts [Mz 
twelfth of t! rty nstallments for the purchase of clothing, as per | DAWES | tosay, since they were taken Lbere agall t their consent and 
sixth artic le of Lhe treaty ot May 10, LRG,’ That is also divided so | bv force. 
that those who have gone to the Indian Territory obtain their part | “Mr. BECK. I have only to say that we are ww dealing with the 
if it, and those who remain with th pahoes in Wyoming obtain | Cheyennes and Arapahoes under the treaty of October 28, 1s67. Pro 
their part of it, and the division is equitably made, visions are made from lines 221 to 233 to carry ont that treat Now 
Mr. TELLER. [But what you cal! the Southern Cheyennes get | the Senator from Kansas seeks to amend by inserting the provisions 
nothing. of another treaty made w th another tribe, because, ! SaYVS, SOLE 
Mr. BECK Ido not call them Southern Cheyennes: I call them the persons with whom the treaty was made ha moved down and 
the Cheyennes that are now inthe Indian Territory here are there | are now a part of this tribe who have treaty provisions with us of 
at the Cheyenne and \rapahoe agen¢ 0968 peopl The numberis | October 98 L867 
very large. Mr. TELLER. Tl ire the same 
Mr. TELLER. I should like to say a word about the Southern Mr. DAWES. Will the Senator g the date of the treaty he 
( heyennes, not as a matter ol very great conse quence but as my Spe aking ol 
statement is called in questio! lof these Cheyenne Indians are The d the tre al peaking of is October 
Sioux Indians belonging to that family, as did originally the Co- 
manches, who broke from the Sioux about a ndred years ago and \ | t la i 1@ treaty the Senato ) 
went south.. These were called Southern Cheyennes when I went to | Kansas las be read iro 
that country where they roam, and were denizens of Colorado, run Mr. BECK I un tand that it is not 
pg south then to about the line of New Mexico and north clear to Mr. DAWES It is so in this boo Phe title of the treat 
British Columbia, or as far as they were allowed to go. Some years | “Treaty between the United States of America and the Chey: 
afterward the Government made a treaty with them. I do not re- | and Arapahoe tribes of | ins. Concluded October 2, 1567 I 
member when they went south, but it is within my day, since I have | fication advised July 25, 1868. Proclaimed August 19, 186% 
been in the West. Since that they are called perhaps Southern Che Mr. PLUMB. The trouble is that when we have been refert 
ennes, to distinguish them from those who did t or rhey are al the same treaty we have referred to it by diferent dates, the d ! 
parts of the same tribe and the same family conclusion and ratification with the Indians, respective! 
Mr. BECK. I have nodounbt of that Mr. TELLER. That explains it. 
The PRESIDING OFFICER. The question the amendment Mr. DAWES I will show the Senator hat the one 
of the Senator from Kansas, | Mr. PLuMB ing] the Senator from Kansas is reading from. 
The amendment was rejected Mr. BECK hat is the one he read from before, naical 
Mr. PLUMB. In line 231 I move to strike out the werd “ farmer was right But the Senate can pass upon the amendm I ¢ re 
and insert ‘‘ three farmers.” only to add that we have provided her | that t Depa ‘ 





The PRESIDING OFFICER. The amendment, in the opinion of | estimated for, all that in that treaty 
der The Liouse made i itreiul examination of 
BECK. I make the point of order on it. Mr. DAWES The Senator from Kentu 3 mistake 


Is Out of « 
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treat, he treaty v } show t » Sen is the one from | of Indian Treaties, on page 129, headed “ Tre aty between the 0 
which the Sex m ‘ a States of America and the Cheyenne and Arapahoe tribes of Ind 
Mr. KATON lid not gi the right d he gave the othe! nelnded October 28, 1567; ratification advised July 25. 1968. 


late claimed ‘ ,’ and on the one hundred and thirty. 
Mr. TELLER ‘ ; » date o ification page oO t} ! ik, article 8 of this treaty, I will re id 
Mr. BEC] 

with the Northern Cheyvennes and Arapahoes which I showed to the 

M: husetts on the following page. That is all I 


\ Ihe Senator from Kansas g he date of the treaty 
Senator iron iu 
know about but I eare 

Mr. DAWES enato ! .AUSAS Pe from the treaty wi 


the itor from Vv 8% t tre y une which 


al 
> Tarm 
nplements 
propria ! bein nad ! nator 1 l n that treaty 
Mr 
Mi g 
Denar ‘ lemal il that t} t itv seemed to require. 
| vreed to by the House, 
dependent of the two 
00 to the Secretary 
be enough, 
appropria 


' 
objects, on 


a secor 


as may be 


I apprehend th he Chair will have no } 
samendmer I 1t of order, for the tre 
ipply to anything that 


might transpire 


esides, the amoun 


his is a continuing provision plainly. It 
ese Indians will take their certificates and » 
ar; in point of fact they have not done so 
pha as there are Indians who shall take up far n 
1 


understand seeds have not heretofore done it. 


it way that those lh Mr. KEATON, It does not iy that 
attempt to + also furnished, and there is Mr LUMB. It says the Indian shail be furnished with a 


ne trom ti I eeads 9 


f the sale of some | nr; I ments “the first year What “first year | 


‘ 
padded to purchase agricultaral implements. From | we e farms, undoubtedly, “ and for each succeeding year he 
y and another, and very harmoniously, if you please, ( e to farm,” plainly showing that the first limit of time 


ied for. to t ‘ f the Indian in commencing to farm 
s the Ser l tl ! 


hree vears more h 


not exe aing 


: there is any Indian of this tribe who has not « 
, and has not therefore availed himself of this art 
vy, he is entitled to receive what this article provides for 
is, because these implements and seeds have not been p 
| vided, that very few of these Indians have done what the treaty cor 
| templated they should do, to wit, become self-supporting. One of th. 
| difficulties the agent has bad to labor under has been the fact th 
he has not had these implements and seeds to offer these induceme 
to do what this article, as I said before, contemplated they should d 
to wit, learn farming 
rhe PRESIDING OFFICER. The debate is entirely out of o1 


except to ascertain the question of fact whether this amendm 


to carry out the provisions of the existing treaty. 
Che eighth article of the treaty reads as follows: 


ithdraw h S pou { 
I do not I insist o e point of ord r. 
-ESIDING OFFICER Che aue n of order, of course. 
I Chair is of opinion, vever, that an amendment 
provisions of any treaty is in order on this 
hether the ime! dment be to exe 
and the Senate can 
1ate to construe it 
umendment is | When the head of a family or lodge shall have s 
as above directed, and the agent shall 
1 to commence cultivating the soil for a living 
and agricultural implements for the first y« 
a wenn Bk , and therefore we zl and for each succeeding year he shall continue to far a period of 


3s the duty of the Senate and of the Honse to ! v« . re, he shall be entitled to receive seeds and ir ements as aforesai 


irge says the 


1 Vaile PL 


ities, and the Department come here recommend 
estimates and statements of the amounts they Yow the Chair cannot say that the amendment is intended to cart 
y carry out a treaty, it is our duty to put itin. this provision of the treaty unless the amendment is restricte: 
nstances where the treaties have been violated | ; ie terms of it. The Chair is unable to tell whether it is a pro 

rht and inattention and inexcusable neglect of the | vision which entitles these Indians to the money or not. 

Department of the Interior, not simply now but within the last twenty Mr. BECK. There has never been a selection madeor a certifi 

years. There are a hundred such cases that might be cited. Hereis | o7 ted to the Indians. 

a clear provision of this treaty, a clear and explicit statement as to The PRESIDING OFFICER. So the Chair, for the purpose of set 
\ ! lhave. The bill has provided for clothing, ] r the question, w ill rule the amendment as offered out of order. 
; provided for engineers, it has provided for millers, but the pro-| Mr. INGALLS. I suggest to my colleague that the difficulty can be 
ls and things of that character the committee have seen | olyviated by adding ‘subject to the prov isions and limitations of the 
he bill. The Senator from Kentucky thinks thatitis | treaty.” Of course I agree with the Chair in saying that there isa 


an amendment to say that the Department have | question of fact to be decided before the question of ordercan be de 


seems to me that it is our duty to put the pro- | termined. In fact, there are two questions ; first, whether the treaty 
»to attempt to live up to these treaties at all, if | itself provides for an appropriation, and, second, whether the cond 
I 1 absolutely and pay no attention tothem, | tions have been reached that render it available. I would suggest to 


t simply in the letter as to a few items but | my col ic that he amend his amendment by adding “ subject to the 


it these Indians shoul 


llea 

as FO all. great deal more important that the Indians should | provisions and limitations of the treaty,” which of course would make 

have seeds and agricultural implements than that they should have | jt in order 

an engineer to run an engine when there is not one in that vicinity Mr. PLUMB. Ithought [had covered that point by the words ‘ 

at all, and never will be perhaps, or not for many years. provided in article 5,” but if that is not sufficiently specific-—— 
The PRESIDING OFFICER Che question is on agreeing to the The PRESIDING OFFICER. The amendment, as offered, is rule 

amendment of the Senator from Kansas, [Mr. PLuMB. ] out of order, The Senator from Kansas can propose another amend 
Mr. BECK Let the amendment be read again. ment 
The PRESIDING OFFICER The amendment will be read Mr.PLUMB. Then I move the amendment adding the words “sub 
The SECRETARY \fter the word “dollars,” in line 233, it is pro- | ject to the provisions and limitations of the treaty,” and I propose to 

posed to insert insert also. after “$5,0U0,” the words “‘or so much thereof as may be 
For the purchase of sc¢ ind imy ts, as provided in article 8 of the tre: necessary,” in order that this shall not be an absolute appropriation 

of 1868 with said Indians, $5,0 of that amount. Then it is simply adapting itself to the circum 
Mr. EATON. As the Chair has decided that an amendment to pro- | stances as they arise under the observation of the Secretary of the 

vide for any treaty obligation is entirely in order, I shall be glad to | Interior or his agent who is charged with the duty of furnishing these 

have that section of the treaty read under which this amendment is | articles to these Indians. I offer it in that shape. 

in order. | The PRESIDING OFFICER. The amendment will be reported as 
Mr. DAWES. I read from the treaty which is found in the Book | now offered. 
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] \ f here (rent ‘ t Ime t treat provides t ul dian to send them word here to Congress that he 18 desirons ¢ 
that i i Led I do not Lv ib that is, because I do mence farming before they will ove toward providin r im 
not now ly t t If i CO ience OL a taiure impleme nts ior farming and the seeds. They say the Indiat a 
to | f tion here, the | be an outbreak of | made applicati to Congress for any aid in commencir o fa 
Ind ‘ Phere ‘ uid of them f d the Indian eau has not made any application for jt }, 
and ead th ! \ e and a half of ‘ I ian has not. The Indian has made no application to 
air ‘ panies of troops Vv] Just becau for s aid rhe Indian Bureau is not moved to ask Co 
i oO rA ‘ there and n t be e this appropriation for e reason that the Indian } 
ke I ear to reve ! DOs if ‘ in Li isked for it 
i é ‘ iu ot ti | t re a thousand Northern ¢ yennes tat down tot 
4 { ! ‘ rere treaty o j ry by ftoree and pu Lpol vie SO LueTE ma é t 
tir t ! e 4 ‘ f the I ted St n day by day just cist y as W feed the 
t rovernment de rf hat treaty obligat und | t , and cover them with clothing supplied by this Gove; 
Ww tao to the ] tol the il I e shall tind that the | are a thousand out ot toarteel! hundred ; the ot er 
re { Govern! is ‘ t is because Congr« i dred are still up in their homies among the hills of Dakota 
! t é y iking care of the Re ( \ hout one dollar of « 1 
if ALLISO NI ] ] ‘ ‘ r vole val e Government. ihe experiment o the Governm« \ 
‘ cline ] | ) i Lhe pal I b « e tl Isand out | fourteen undred i has ta 
Ce! ( e to ma ppropriation. It is ti 1 Indian Territory it is obliged by an appropriation y« 
tha ‘ ' f treat , provic hat after the 1 to ft und clothe until such time as an inspirat u 
d rea ill do es G nt t iwents or by the farmers 
‘1 . ‘ I a hes ble to fine con er an Indiar >] tup that he b farme 
‘ I f ] \ LITS OT t ( ) ( f the G ernment ' 
re ‘ thata ott rs « 3 Mr. ALLISO Does not the Senator know f this ay 
\i | ‘ ‘ l ’ e I ! I ( made not one dollar of ca | ipplied t Tt No ( 
1) port Secretary of Inter tf whom | s now speal yf 
‘ ‘ ted States to ir. TELLER. Why not 
| Mr. ALLISON Bec the Northern Chey ‘ und A 
Q)? l rea rovided f i different portion of this b 
! M DAWES 1 do 1 kno uny such thing as the Se i 
) INGAI s | tate it under son that it propose » make th Lppropr 
ire ho d ) orm vith thy ‘ rith irt e of the Lreat made with ti { 
{ ‘ { { prov en! l Arapahoes, 
NI ALLISO) | re I I | ‘ ‘ ! a | ( Mi ALLISON. Not \ th 1 e Northen Cheyenne id \ 
i ] { 1 | is {| Mr. P MI Mr. DAWES. This money expended down at the ager 
treaty that is com- | Cheyennes and Arapahoes at Reno, and it is for that pury 
‘ I t ha ) i rmit vith this 1 i iat this amendment 1s offered 
i { ‘ ‘ | in Allairs doc Now, I desire to state to tl me Lic ne I ugh th sena 
| i Ka ee, US vhat the I la ig hod the atl l 
“i itor er! i vhie ! re He has enabled tl Indians to take na iltivate la 
} Ql I bliged 1 h tent of a thousand acer It is his oj on that he co 
, their use, and em to take three or four thousat 1 es 1 ) 
But ho ) ui the agricultural implements and the seeds and the ot 
S ite om y ducing them to undertake it But until an Indian sig 
‘ thie xt eof t desire the Committee on Appropriations will not move, and 
1K i ) I Burea desit of maki uppropria ) 
) \ | ] ‘ ‘ te ‘ ssary d ‘ i \ t move 
I - ISLICE ( ear alter yeal th these Indiar nd tl s 
I ] ‘ ry t l i l mber of these India 30,0900 Tf aay LFus 
Ss cl urs = e before thi ir is out 6,000, and no n I 
he Cie fol y one of them to be self-supporting It would 
es ! ert ‘ I t his de uke these Indians and put them back among their asso 
I 0 hills where they would support themselves, with a part of f 
Mr. ALLISON M i ! ‘ », aller a {tO | money, ! tther than to expend it down there in feeding them this 
l Ine e did e 1 neces of farn f I Che idea of the amendment is to have $5,000, or so much there 
hols he last of ( mer of Ind \f be necessary, to provide these implements and these seeds 1 
fail that report I find a detaile itement of the India for the Indians, and to have the farmer there to stimulate the I 
agent the Cheyenne and Arapahoe ag: , and I find there re to take hold of the land and show him how to use these see 
por ‘ ore ( It ited ‘ ( nd 8s fou ! ements Che comp went is that he 
acres of pral roken by Indians during t is ear, sixty-sé furnished by the Government with the means of working an 
Now proposed by the Senator from Kansas | Mr. PLUMB] to ap- | provement in the condition of these Indians, and he cannot exp 
propriate 0 for the purchase of seeds at an agency where there | anything if the simple answer to all attempts to furnish hi 
ul ne t sand acres of land broken. The Senator from Kansas | t means is, “ Why, the Indian has not asked this and the Ind 
nay ha wed | during this year ese Indians propose to | Burean has never asked this.” It is a great deal easier for the h 
break fa te he extent of sevel thousand acres, which would | dian Bur iu to get along in the way it always has got along I 
n appre iation of S5,t for see trouble with the Indian Bureau is that the people destre to change 
Mr. PLUMB Phe objection the to the amount and t tothe | methods and its policy. The Indian Bureau would be absolut 
t uppy if nobody would suggest a change in its ways and its met 
M ALLISON ] ike no objection to this ame ent if the S« You will not find the Indian Bureau sug; ng any new metho 
at { Kat can fair show that we owe the Indians anything | of treatment unless they are forced to it either by public op 
uy reaty, or that we can advance their progress in agricult r by Congress. 
cha irts by making tl ppropriatior i shall But, according to our committee, Congress is not to be moved 
illing to make it and to make ireely, but by simply vard that until the Indians send up here some written applica it 
opriation we ll not discharge an obligation which | be read at the Clerk’s desk signifying, some Indian by name, that 
we sha v el . future when they in fact commence farming desirous of taking up one hundred acres of land, if he 
I'l to it If these Indians three years or five yeal many plows and so much seed and other facilities for cultivating 
fre rin farming at this agency, we shall be obliged, as | ] preposterous; it is idle; it is worse than throwing away 
I he treaty, to make an appropriation to each | money of the Government to continue in this way and keep on in this 
head of a f $100, and it will not be a sufficient answer to say | method. Every one who visits the Indian Territory or the India 
that t @1 ‘ ere not in fact engaged in agriculture we | tribes who are not in the Indian Territory, and sees the difficulti 
made t ip} it uivanes Phat is all I have tosay abont it that surround the agents and those who are anxious to improve tl 
Mr. DAWES M Pr dent, the Committee on Appropriations | condition, must know that this method of going on here with a 
seein to thu t they have fairly answered this application for an | difference that compels the calling of the roll of the Senate to t 
appropriat by tw tatements; first that the Indians themselves | quorum in these seats to act upon the Indian bill is only a contin 
ao no k ( ex t the Indian Bureau does not ask it Now ince of an evil that in and of itself grows worse and worse every d 
look at this treat dl sex it is the spirit of it the burden of the Government and aggravating thi 
If l il, bel rib f dia or legally incorm ‘ t the Government has to contend with, because whenev: 
with the being the tat ull d to ex Te ming any effort is made to improve the condition of the Indian looking 
He shall be entitled to the help of the Government by the furnish- | toward his seli support the answer comes back upon the effort 


ing to him of plowsand seeds. The committee are waiting for an In- | Indian himself does not ask it in legal and proper form, nor does t 
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Bureau ask it at all,” and therefore we go on again this year | committee of the House, failed to come before th ymmittee of the 
ve have gone on year after year with the dependent Indians multi- | Senate, and now seek to add on this much money in addit to all 
mn our hands, and so fed and so cared for ast ) make them grow that the Department requires, and w hawe ) rht tr } thy 


facts on wl] they make the demand 


ad worse every day. 








































est to the Senator from Kentucky, who expects to have charge } Mr. DAWES. Mr. President. it wo , e those v ss 
"} dian bills here for years to come, that he will relieve himself | advoeatir r a ippropriation ft tury has n Seek ; L be 
1t deal of labor hereafter if he will undertake to see to it that | needed for these Indians must be actuated b : PERT RS , 
he so carefully appropriates for the Indian sl ull be, some | must be so apparent that there must b ( vetonm 
of it at least, applied to means which will result in his being a | a Senator to suevest that as mucl eeds ant ltnral ) 
porting Indian rather than in feeding him fron nd to mouth | ments as may be needed r that p 5 that isa el s in 
_+his poliey of this bill is so certain to produc | this amendment we propo [he Senatot tentuckv. not 
\ WILLIAMS. I should like to inquire of the committee whether | his usual frankness and artes f deb { \ Sey 
ndment proposes to increase the sum tota f the appropria tors tal hat « ree there must besome } 
merely directs that $5,000 of vo to the purpose ine all ales \\ ate. Preah , 
| , j} and I pre e to t ther S t vho \ ! eS 
Wr. BECK It is an absolute increase of that much, and it is given | ate with the duty of going down there and \ t Tr ns j 
particular tribe beyond what is asked fo the Department. | report ndition to . te, than toot 
»reason why it should not be given to ever ther tribe eive ho t ¢ 1) iv be of more 
ining of it is for Congress to add 3 sur OW t t Senat from Ke I do ) ’ I ) { \ 
endation of the Departm« En ‘ nyt r isl d do here ld 1 f 1 nter t 
provides only : 1 ken 
I “et I ! is ] ‘ ( 
: ] { 
( e! ‘ I \W an ther ] 1 ‘ 
‘ac f bony P Now does t Cha 
} I u l tal ) 1) ' 
’ e of them has selected lands, rece ( I iD | t r I 3, ane ! e to « t. he sha t treat 
The Department has wive th l 1 3eedas and all the } rey enou topla t. ane l ) on 
tural implements they have asked for, and instructed elt ite 1 us ecessarvy { | : ut 
0 » find out what the Indians want, and has the meney previded ( Kentue ‘ ng t 1 G ! rye 
0 give it to them; vet a raid is e made ont Ire ts p to f { 
some idea or othe nobod ) i wbout, wit e@ ne I 
emand from the ns, aga he rec endat rf | | t f es 
ment, to take $5, wand gi to t set of India | ‘ nd wha ‘ ' ( 
irse we should give $5,000 to each other set i on the treat d that is to furt ‘ il | { t 
rincipl ‘ ‘ reat ; ‘ 
e believed, Mr. Pres i 1 Lhe I r¢ ( ) l s t i ) at “ 
! the Indians | eel e ( ( | ‘ here a t 
ought to endeavor to n ‘ evel i i ‘ N 
n this bill as amended | he Se 0 I i ’ ! 
tion. If the Senator from Ma t t i ‘ { 
es 1051 to 1053 he will see tl t] ( i Ap] } ) i ‘ el 
{the Senate have asked an increase from $65,000 to $75,000 | a re ) 
1e support of industrial schools and for other educational pu ,and p ht 
s for the Indian tribe addins S1LO,000 fe 1 ject We al th t ; ‘ Ute « tT { ‘ ‘ 
eavoring to bre up t tribal re l ‘ ip Tin 
t of an Int i police dl pa ‘ : mth and il 
mn Wel e the il n irom sovu,t »S ol ject 1 to | ' ( t ‘ 1 
control to the office of this Government « r the young |] | que f mere tla i 
LOSLE id of ulowi J them to he nder the « ) [ ol of their cl el il 1M ‘ \ r 
re ln every iorm seeking hae he mre Lb system a vella would b t ftv dollars 
in to linprove them We ar k t | in sell istain exm | } ‘ I 
e are doing everything tha done for them [he « hat went dow , 
entlemen come here with 317 | ba to sustain ther |, ed 1 tacts é t é 
ily dian avent den anding ib, ho comi Catlo from any qual of the 0 nitt that tl é t ‘ i 
nd ask that $5,000 should be given for seeds, when the commit- | mor ira my ‘ I ‘ 
er upon the wora ot the Department it { that all the seeds | « ai ¢ adruple more ‘ I fi ! 
mplements asked for by this tribe have been furnished to them, | | und till ul uke ‘ 
the Department has asked the agent to ascertain how much more | cann it doit. it is said. for ! oe] 
vanted and it was ready tof sh t n because funds are pro- | the Ind do rt | hat { | ) 
d for that purpose. Why under these circumstances $5,000 more | ment content with do oT { I ting 
| be take n, Without some fact to base it ) hat the eon | alot or wit mtany tre ‘ 17 ! t | ‘ ef 
ee desire to know. If the Senator from Massachusetts knows | [ hope the Senator from Kent ‘ ny 
these men are not supplied Wilh seeds, ar Ob Supple a vith ag iit to an mproper moti, I rea t leg , 4 
tural mplements, let him say so. Does he know of any demand | pending more m ne t nal I 
cirs on the Department which has been refused If so, let him | Mr. TELLER Mr. P: iffense of the Senators whotf Ol 
ite it. We have not heard it. | this amendment seems to t they do not f Committe 
The Senatorfrom lowa[ Mr. KIRKWOoOD jsaidt committee thought | on Appropriations, a t ( tee \ priat tell us that 
‘ ind the De} artment knew all, and Senators knew nothu oe and t he follo thy Seer f ft I the offense o 
fore he seemed to rebuke the committee because they demanded which we are ] ‘ fro < rc} } 
rl tion. rhe committee do not desire to as me any sucl pe | the Department d 1) ' ‘ 
W hat do they say ; There are Committees on Lp} ropriations chal i wit I Le ! 0 t ) 
e House and Senate; there is a Department that is charge of | all about it 
Indians. That Department after thorough « ition has told Mr. P1 ( I e Dep were t | i 
committees how much it needs to carry on th ork. An inv | afiairs. I do not 1 tot rese oli i bat I am 
m has been made before the committee of t House and it has anagement th ! irs. I i { 
d with that Department in giving all the Department demand the ree nana { | e tot ‘ It J 
ill comes to the Senate, it is referred to our committes ltha int to cha tl | 
imittee’s SeSslons are Open to every senator, That LI tte ‘ ippropriat y | eu bpp riat y ea ‘ ( 
s r all the inf ion possible, did not learn of the necessity of | are appropriat ; ( d upward I aut i 1, T 
tem from the gentlemen who are pressing They sa it to 1t know women that t lea amonnt HT 
hhold it, first from the House committee, then fron enate | « ry yvear—and take to considerat th 
nittee. After all that they come here and ask for an increase of | eighths of the entire Ai expenditure occasioned by rea 
> 0 for items that the treaty does not authorize, because the India Indian relations lL] ditlicultic ' et 
not sought to comply with the terms on which alone they are | not less than twenty-t or thirty million dollar 
entitled to it. Weaver that we have given all that isked ve for it? ‘To-day the India yorse condit 
ier that the Department has money enough to furnish all the Indians | twenty years ago; to-day there is a condition of 
ain this regard ; and ] thin] we have ari rht to say } nless , country with th excep ) rt ft I ( 
some Tacts are given there must have been some reason why gentle | absolute d sgrace to the nation and to everybod 
en who are so urgent for this increase failed to come before the | Indian Department 
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mpetent under 


rentleman’s obie 


1 Kllen W. P. ( 
snsion to Esther E. Lie 


RTAIN OFFICERS 
, by unanimous con li 
» Secretary of War, transmitting 
tive to the restoration to the Army of certain offi 
s Committee on Military Affairs. 


LANDS, ETt IN CUSTODY OF WAR DEPARTMENT 


The SPEAKER pro tempore also laid before the House a let 


the Secretary of War, relative to the subject of public lands, resi 
tions, forts, arsenals, &c., in the custody of the War Depart: 


vhich was referred to the Committee on Appropriations 


JAMES M MATION. 
The SPEAKER pro tempore also laid before the House a lette: 
he Secretary f War, transmitting petition of Ordnance-Sergea 
James McMahon, to be paid the value of his house destroyed onS 
in’s Island by confederate troops in the late war: which was 
rred to the Committee on War Claims 
PROMOTION OF LIEUTENANTS. 

I ( SPE AKER pro fem po e also laid before the House n le tter 
the Secretary of War, transmitting petition from Army oflicers 
legislation providing that lieutenants who have served as suc! 
fourteen years shall be entitled to the rank and pay of captain 

is referred to the Committee on Military Affairs. 


YELLOWSTONE NATIONAL PARK, 


SPEAKER pro re also laid before the House a letter fro 


‘ . } 
secretary ot he 


, relative to the appropriations required 
ne Yellow stone Nations: ’ k ~~ hich was referred to tl ( 


t Li 


ttee on Appropriations. 
SECTION 232, POSTAL LAWS AND REGULATIONS. 


Lhe SPEAKER p o tempore i lso laid before the House a letter 
Postmaster-General, in reply to a resolution of the House of 
, 1880, relative t ho yA . Postal Laws and Regulat 


mittee on the Post-Office and 


SAMUEL KOSS. 


CHINS, by unanimous consent, leave 


ous iy Witi a m e tiles of the House the petition of san 
Ross. 

Passer EAVE TO PRINT. 

lhe following pairs were The SPEAKER p 0 tempo The centleman from Tenness Mi 


Mr. Ortu with Mr. RANDAL! SIMONTON] asks leave to have printed as part of the debates some 
Mr. COFFROTH with Mr. OvERTOo> | 


: I ry} 
s Joseph 


7 
So the bill was 


remarks on Senate amendments to the bill H. R. No, 4924, being tht 
Mr. McGowan with Mr. Wisi immediate deticiency bill. Is there objection 








Tes), 
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we CONGER. Is that the bill about which we so frequently heard Che amendment of the Senate was. to strike ‘ f 
f rtion that the other side did not wish to debate it ? ing clause and insert in lieu the followir 








SPEAKER pro tempore. The Chair cannot designate the bill | ‘That a certain tract of - ; 
ter than it is designated in the request of the gentleman from | the west side of Bayou Te 
' 
eset I 
Mir CONGER. It does not state t] title of the 1 | ny 7 toa L ; ; 
SPEAKER pro tempore. It is stated to be 1 mmediate det c P ied the Ganvehae at thay? ‘a 
] } 
wre CONGER. I shall not object if there ii il desil 
I side to discuss those questio1 . | 
ving no objecti yn, the request Was granted Ser \y pend ’ t to 
DEVELOPMENT OF MINING Ri} IURCES oi e 
RNEY by wt _ REEL i i. N 1 son ead I ™ 
exclude the ire © pl sions Of th Mr. CONGE! l ( 
ss entitle " deve meee or ' : S ( this ne u r tin ( 
rees of the - 7 ed M 0, Is% 3 i SPEAKER ( i 3 ‘ 
rst and second time, refer » the ‘ heP eae 
d ordered,to bi » ted Mi CONGE] | Speake | ' ; 
WILLIAM ALNI cut the n ! po ; 
McCOOK. lask unanimous consent to take from the ‘ key ente! re s Ina 5 
e bill (CH. R. No. 2902) to place William Gaines, late ordnanes i SPEAKER ) The present yal if Lil 
United States Army, 01 the retired list, with amendment cannot find anything int rules to prev tt ) lera ry 
Senate, and to move concurrence in the Senate amendments I ! 3 consen f anvtl ; 
re no one will object toi requ | ject oft | Mr. CONGER i] Una i ‘ 
ce on the retired list an old ordnance-sergeant of the Army, beet ade repeatedly and LVe DEE ‘ ertvall he 
ght years of age, who served in the Army fifty-one years Sp ‘ 
I b ing no objection, the bill was taken from t! Speakers Phe SPEAKER LHe |] ‘ 3 
ind the amendments of the Senate were read, as follows il { Vv re I | ( 
d to] v ) Ske 1a us ) ut 
e out 4 t} of ¢ Senate al z sate 
McCOOK The effect of the amen nts of the Senate is t Mr. CONGER. No vho has heard : r of e House 
quarters pay instead of full pay as the House bill did neatedly sav that re ‘ for una rt | not en 
CONGER. Iask the Clerk to read the b read if | tertained during the mor r hom t or 
lin the way proposed by the Senat vould be done now, and m« ers 
The Clerk read as follows: The SPEAKER p ) W hil } ‘ { e 
; d That t l ; f nite | I not advised of the rul I iT 
if ce \ im Gall i Sta \ sa aid not tar t ( tly ‘ t ial 
: xt \ I t. of the La or) f Arka as] iim ( ‘ ‘ this 
¢ ; eos I or Staton for more [ ( I e senat ( ttot l ( 
ae ae een erate Skee Be beeen entleman from Michigan [Mr. Conai es to obje , 
p pated i ( I M { ] that } aid not ul pteme 1 ia 
and the batt of the ‘J mes, In t var of Isle reason did not objec , the ( ha r wil ( Lertal THe OTE { l 
fhe amendments of the Senate were concurred it Mr. CONGER. I will make the poin order o 


hould be first considered in Committee of the Whe 
MESSENGER AND CLERK TO TILE SERGEANT-AT-ARMS. | SPEAKER } t rl lvea | rad 
Sl AGI ) HIS VILL ta rive dered 


Mr. O°CONNOR, by unanimous consent, submitted (by request) the n Com ee of the Whol It iI ) re ed { he 





wing resolu n; which was reterred to the Committee on A Senate vmendment 
{ Mr. CO Lhe only reaso mi ers dit ( 
rl s \ H 1 ‘ Oo previo ru } rt “ f 
( 1 t | | | | : , 
aut aera ( 0 © ¢ a i ( a t \ ere erent to the 1 utter, l} Ss l (it 
present f{ e ‘ t $1,800 pe il $1 ) pe } 
a eeein ie yo _tegalns ageren wong ed f the House in the | @Uti r morning hour uld go to th ippre i ule 
of the Sergeant-at-Arms, to ve iby na nel perform ul othe i ie SPEAKER pro t tipo The ¢ L11 vould 
as may be assigned to him; and t ilaries her¢ dere ‘ ve paid | man from New York[ Mr. Cox] that this bi as me e re ements 
mut of 6 contil und of the H ‘ ¢ : } ‘ , | 
out of t col rent fund of H of the rule in that regard It has Ot Ipon the Ca ‘ Libs 
ORTHOGRAPHY OF PUBLIK been considered in Committee of the Whole and p et l Louse. 


Mr. BALLOU, by unanimous consent, in H. R. No. It comes back from the Senate with an amendment Lhe ¢ I ited 





} ; ; i aa are ntle ' Arka . M ; 
Y) to eonstitute a commission to rey rt ment of the distinctly to the Tous thas the oe na I i r. ¢ N 
thography of public documents ; which and second | TERJ reporting this b as Luna ous consent Lol Ce i ‘-f 
; ' ‘4 iol his » bv the Honse of the Senate amendment theret 

time, referred to the Committee on Educatic ind ordered u mat unl time by th H y i : R : t , , i 

be printed. the gentleman from Ne vy York Mr. ( OX] 01 other member of the 

ORDER OF BUSINESS. House will state that he would have objected had he kt © Te 

MN nn UN 2 } quest was made, and failed « Decalse @ ¢ bt hear it,t Chal 
Mr. TOWNSHEND, of Illinois. I ask unanimous consent to report ; : 


, Will now entertain the o ) 

ll for consideration at this time il : | 

' “w= 7 ee as < il ime. ; Mr. COX. It would be i jious for one n wm tr ct. Other 

Mr. I ERNANDO WOOD. I desir« to nquire of the Chair what is member may wal { ' rT } } ‘ ‘ 
e regular order? members nay Wa 

The SPEAKER pro tempore. The regular order, if called for, would The SPRAKET ; ssa . i ee 


the “a ; , 
e morning hour. gentleman from New Yor f he refer the Chair to any pro ion 








Mr. FERNANDO WOOD. Then I demand the regular order. a : | | ‘ e. bie TI terre 
cpp 71. r . 1 Ol any ruie which LKeS \ il l if l mowel 
Che SI EAKER pro tempore. rhe reguial order be ng called 1or, mous consent to considel bl yhen it is reported. 


morning hour will now begin, at ten minutes past one o’clock. Mr. COX rhe eons 4 the centleman from New Yor vas 


he business during the morning hour is the call of committees for Aeteedk enie trom the} of the regular Speaker of the House j 

se myself hope that the rules may bi ameliorated in this regard, for the 
Tre 1 > ' ry / 

CHARLI OLIVIER DUCLOZEI only wav to get rid of « : ig up the calendars is to have ymething 


Mr.GUNTER. Iam directed by the Committee on Private Land | of this] : 
Claims to report the bill (H. R. No. 2004) to contirm the title of Charles The SPEAKER } Phe Chair is simply endeavoring to 
Olivier Duclozel to certain lands in the State of Louisiana, with a | comply with the rule 





Senate amendment thereto, and to recommend that the amendment Mr. BUCKNER. I understand the Speaker of the House to have 
f the Senate be concurred in. I ask unanimous consent that the | ruled that busi: 3 during the morning hour was contined to re rt 
mendment of the Senate be now considered ; it will take but a short | ing bills for their appropriate calendars, nothing more. That | 

me, t] decision of ( uir he fore, 

The SPEAKER pro tempore. The gentleman from Arkansas [ Mr. Mr. COX. Overruling all requests for unanimous consent 
GUNTER ] asks consent at this time to report, from the Committee on Phe SPEAKER pro tempo The present occupant of the ec] does 
Private Land Claims the bill of which he has given the title, with a | not desire to express any opinion as to the construction of the rules 
Senate amendment thereto, for present consideration. Is there ob- | made by the Speaker. Lut the Chair does not know of rule, and 
ction? [After a pause.] The Chair hears none. The amendment | would be obliged to any member te refer him to any rule, which de 
of the Senate will now be read. nies to the House power by unanimous consent to consider at | inne 
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Vi Me MILLIN. Only by unanimous conse! { The SPEAKER ; ) i Clerk will re« rt the ' 
SPEAKER pro tempore. So the Chair understands. If th bill coming over as unfinis ess 
s strictly insisted upon, the gentleman will not have the right The Clerk read as follo 
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REPRINT OF BILI Mr. ( \ ( ‘ m of consid itio 
] c ~ eS ‘ 4 
THOMAS phere ha en an ordet t House ‘ P | I 
of Thursday night next for the conside1 n of itis known ; Mr. C] Ara ‘ 
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. s t Lic ( ‘ 3 | ‘ ast 
ret 1an from Illinois Se cs 
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dvantages of the character of anot! in the market rl m 
law remedies are the san Phe injur irty | LebL 
ages for fraud or the infringeme1 u ! eq al rig 
rain by injun the better 1 lies 
itutes against ¢ y 
Io sum up, then, the { na e of the property in 
trade-marks, I say nbol of gx s impressed 
on certain salable ippropriator of that mark 
he has a spe excl ‘ plica f the 
bol to the spe his remedies are damages fo1 
ngement and injunction, and other more efficient statutory pro- 
tion ; that in thespecic f property, the injury, and tf] remedie 
identical with patents and copyright 
: 7 iene ( On N 
But the point of serious divergence of opi perhaps, is the next, 
it the subject can be practically divided into that regulation of 
ade-marks used in interstate commerce by itself, and that part 
sed in State commerce by itself; and that Conere under the 
power to regulate commerce among the States, already has all that 
needed for her share, leaving to the Sta est. A great many 


ll hold to this opini n. 
I suppose the germ of that o 
which takes form in the bill (H 
es in the remarks of the Supreme Co 
ng all present laws unconstitutional ; ant first to carefully 
examine that opinion upon that point. Of course we all know the 
langer of seizing upon the running words of a writer of an opinion 
eans no more than to decide the case 
uggesting legislation, or any other impropet 
now, too, how utterly futile, how useless, and 
effort to cling to straws like a drowning man when a 
swept away, as a flood, all the structure of law by taking from under 
it the foundation. No judge would express his opi! upon 
j now. He would not prejudge a case off the bench whi 
was so careful to leave undecided on the bench. 
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You will find on page 5 of the report of the Committee on Manu- 
factures, in the opinion of the court, the following language 
il eTore whe the ] ul I mto¢ 
( I to bring it \ n ce l Lor 
of commerce which fall ( hic } 
I Case ? pose to lear nde j \ id ' . 
cour calcd ¢ course ¢ tine i V-to cor 
ther an act of Co ‘ ' ] \, of the Government! 
the constitutional authority of that department t for a co-ord 
neh of the Government 7 t } tit} 
hen that is so plain that we « 
I ch case mani tly t dic eof w f t 
e than ( ry to the « nhand. 1 
f tl cou d to it } ( reac 
i uny one who will « r the vast amount of ited to 
ing such itutes as constitutional, and will eount do on] 
gers, the instances i ich this « irt has de red ar 1 fe 
want of constitutional pow 
Here I suppose are the paragraphs i hich is suggested the hope 
that such constitutional legislation is possible. 
rhe question was: Does the trade-mark bear su 1 relation to 
commerce as to be controlled by Congress as an attribute of it 


1 al 
They say, ““We propose to leave itundecided.” But why Because 
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a due respect I es that we sha le | 1) o 
what? Decide “that 1 lias trans led its pow | 
the disagreeable du | s ea 
only when * * we i ) void t ‘ \ I 
» say Congress has , . er , 
tense tral ‘ led its powe | be foo 
or 80 { med 8 
wu ol e Sil { 
W he pia tha ( ta 
to ena v which ¢ l \ : 
iim that a vle-mark be | 
‘ sas tol ibject of it ; t \ 
proper case W e to the f ( \ 
~ I ea U { $V i i 
I Cher d ( r | 
Ich powell Ce l | 
Inerce except ule thi 
the Indians rest part oF con 
{ State, the l l le Late \ 
prehensive enough. It was evi the regulatio 
and were intended to be * apply ib Lo l tra 
points.” lts broad purpose was to estab a univ 
trade-marl egistration for t] | it of allwho h I ( 
trade-mark, o1 who y ished t ) ( ‘ the futur \\ re I 
the character of the trade to be applied or the 
of the ownel! 
I should rather b vel th usr ‘ I 
ment of the court » far as formed, th rly unexpressed, is 
» far as it affected protection of trade-marks in a Stat su 
interstate traflic, the act was unconstitutional as a regulation of « 
erce I make these remarks up t de yn a 
cence, not villing Lo put word ul ths of the urt ¢ 
these from their intended mean 
Now, le 3sum up the argument tf ( the decision of the S 
the constitut i . 4 satlo Lricie 
Th issel rt very }) es Oo 
y | of « sused or ¢ 
sential in commerce l ciau of the Ce 
tution within conti ra I iv a due respect re ‘ 
that they decide that Congres 3 tral 4 powers ¢ \ 
they cannot avoid it; and r that re ve it undeei 
| show that tl p er ol 1 l on Cong 
| ed while trade-mark ‘ l in| ted 1 ition, and that tl 
largest amount of trattir ] atit 3b lt limits of tl 
power, th y 1618 eV il ‘ va 
under this clause. The \ ut i 0 ( re 
legislation Was manites ly to establ i rsa { ft 
benelit of all without regard to trace i 
They regard a partial law as so objectionable as 1t likely to p 
Congress. They say it would complicate rights L cause ) t « 
law between State and nation. ‘They clo by saying the iq 
whether these statutes can be upheld in w ol part a ‘ 
and constitutional must be answe l ‘ t That 
upheld as a universal system under the pate clause, as a whol 
not under the commerce clause so far as a erstate and foreig 
commerce, in part. That isa bold m it can f | ute 
ments of the decision and sa h ‘ t t tha l lay 
could be 
But I u more contident in t , be se ft ew is su ine 
by the best reasons; andi: y jud On I 1 the case 
should it ever come before that Court, requiring their decision, the 
would decide the subject of trade-marks to bea 1 rela it 
commerce as to voring it W ( I 
It is not a subject ot merce! snot a ve r instrument « 
commerce. It does not e thin any of the sions extendin 
the meaning of the te1 erc the Constitution. It I 
do to say, because th to Wh t trad mark 1 appli L iat 
intended to be tra | ted II i Co Sl to anol or sold 1} 
citizen of one State of another, that the mark become 
related to comme! i to DD h Ll] t ol na ona ) 
The argument pro h, and wo draw hin the contr 
Congress all speci 301 rt mdallthe minut ot it Ma liact 
If you take th Lb f the tield of specialtic ich 
ents and copyrights, and l vithin that of commerce, tl 
leave it her » be \ » part ind give it an ¢ 
status than if leit entire { ‘ ates, It become tl 
to carve out of 1t W thin a State, what ‘ 
mong the State LO ( nere ind wha rn 
with the Indiar \\ e wil Ldraw ir lines w yu 
Hi W will ‘ 1 fi I ‘ Ptal il ife y h ree ; VW ’ 
wha ‘ aut hast ] ; WI! to! ( mflict 
ions? How are rilo bring abou iniiormity 
tem? W 1 Massac setts « ides with A : 1 1 Cat t 
B and Texas with C d the ted States with E, and « 
the limits of tha rt of the mtrol of the bject « 
u to that particular government exercises his rigl 
to the same mark, who to bring order out of that « 
You draw around your legislation the lines of cor 
by repeating the words “used in commerce with for ( 
among the several States, or with the Indian tribes,” a ( 
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co I l i I 
Triyoic The 
y ' ) ) ( | shit n 
1) etl ! ) I tLmay! i 
‘ Avain, are you 
roprieta t ¢ cit » particular St to 
i i hii! l el ra LO n her to 
commerce al the tates o1 th foreign nation 
i I ‘ o te the« of ed jt diction. ho 
t vou create t al its of o rs? W | 
‘ j he t ol cle ul t rkets 
I = 1 » peri t othe } py ! ot r Stat 
atl ) pon me, under the « ol rp 
‘ I mpl ed thn trade-mal a Hie 
e 4 di the line 
\l ao ( ee tl t he I 
] + 
lye ( re wisely attempted to dé t hac 1) ‘ 
) et the power todo i 1ido to estab l ut eC! 
t ( k registration for the benetit of all thy 
ul 1 iacte! f thet de to hich it is to be applied « I 
{ e@ ¢ nel to havea { ‘ ten ne plac 
‘ ate oO! place ot ect i. one tatufe ol pro on. ¢ 
penal ot allot! , 

We ‘ n it i ke patents and copyrights in near! eC! 
pect Onuecht not. like ther t be made 1 3p f je < 
conoere mal « trol ? | en re 

e Constit on to meet the case t 
thar mal sper lic grant « t hae 

‘ here l dat er lh e@Xtleé d 
ferene ad « at tion of its present | 
and o1 eaning And it mus t 
enlarge these powers additional ar 
ress of time they become necessary 

See the case of Gibbous Ooeden. ’ Wheaton es 10> 

l Ve ‘ Moor (14 Howard, 56x) Jt ice Daniels s 

t ! l p - <« 
pr ‘ i pu i 6 contemp 
the la d I Ow \ ¥ granting the ‘ eright to na ite 11 

a t l Ww t the | State gr ng Limp 
wep ! tida i ‘ g i of ( i tr < 
or erce between Sta { r I ) I st signify ¢ I 

aC ect i nnect 1 transact Vv 
‘ ‘ tso i { I t c ra-territ l 
Dp ‘ I r be applied to tr ct ernal be ‘ 
t Lmne ¢ tv « to a poli ‘ j pose re 
t l lto territ ind und ) f ich co t 
Nor ca be properly « ided that ta ticent 
eor! tact ‘ ‘ i t 1 ule Line \ 
. ; t ‘ of t t ‘ pore 
‘ i nay t il t i wit i | Ori » S$ 
‘ 1 commerce virl nplied in ir itu to! i 
commer \ prete on as far-reaching ast ( ( tracts betwee: 
cil i d citizen « St lco 0 , planter, t 
é I ‘ ha the in ‘ ot < 
al und f } 0 ! for the i t of avor I 
the re h t bec re th subject foreign con r ar | 
borne pikes, canals, « ads trom point to ] vithin t 
eral Ss \ I l rte ck Inatic ] on ) a 
Snel 1 ' ect 1 prevent or par eve T 
rove } the ie tor it cann« } Ty es 
l WwW cay i 1 cred ‘ r tu! 
lra va ner 1 deriva fro < 1 ( 
\ th ed ‘ ! ithem, beca | ) 
me w bic hile availiz l ‘ t I 
1 erTmediately « in tr « 
i t ar t Tm \ ‘ to wh ‘ 
Xe t l a ( » we > i in 
the « t I es, ¢ 3. OT Li ‘ ‘ t! < l } 1 le 
‘ vely W n the Stat ‘ } inageme! f 
t x in f ch improvements 
’ } : . 
lo whip the devil around the stump and avoid the effect of : n 


stitutional inhibition by the jugglery of a few empty words, wer 


, would be full of danger. 
Why quibble around the Constitution and make 


useless law, instead of manfully shouldering the 


possibl 
a lame, indeti 
g whole question 

the necessary the good old way, and then legislate inte 
gently and safely All that could be secured by any other course 
would be additional donbt, litigation, conflict, until the law would 
become a dead letter 
» Now, in reference to the amendment here, I ask leave to substitute 
for the amendment in its language the following, which I will ask 
the Clerk to read: 

The Clerk read as follows: 

Section 1. Congress shall have power to provide for the registration and protec- 
tion of trade-marks. 
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yeu APRIL, or 1 
o. 1 
McCOID. That brings the constitutional amendment 
D \ ant, a there can be no objection, I 
sentieman f1 1 (reorg . to say there m to ‘ 
Init iment, id J I 3to be mac t 
in the resolut » that there may b ) 
y he resolutio 
\ s uke I t endine Gant 
‘ t ‘ I 1 eve i t} ra 
ject—that tl ypp land uw to 
T ( bLupol t necessit ] ig 1 
‘ (; rg ) 
i] i i ra ih 
t it { | 16 asso { f | 
I il h Le th \ 
i { Snea it iso the { of corporat 
und doctrine tn in¢ in ble cannot b 
now r ric i people ur not 
ple that 1 Lire hanges in the reanic | \\ 
Ad « irgur e assertion tl 
‘ ] it 31f0 id ) ) b el ‘ 
soiag j prospet l i} j } 
7 : 
) Wea stre ing our lit en ) 
i ( ding « I ritory l } tl hum 
ling new lit f railway, s ig telegran! 
| d mount ve f rm ! d ti 
i tie 4 ( we over ying 1 | 1¢ and con 
! ind inst ts of enterprise, an yiant torm 
) ton od cannot | i narrow co 
le of its infancy. And those hono1 1en whose 
Ly ew has come down to us with the san 
a ‘ » it intended that there should be changes in the 
provided that changes should b \ In refere: 
necessity, [ be r leave to read on I 1c from t 
I ot Ameri | bra 
Hi dlienn 
ny t rr’ 
1 i ul t I 
\ re ¢ I ! 
Ol l } lw ( ‘ 
ill u 1a n ms 
i nec : 
; i rdance < 
i i ( ( re) { i pri Unel re lit he ! 
tLtot Institut ungi nit int lanner alone 1 
s8 co und ti ‘ 1 made | ok t smanship 
i thattl scan be no real orde 
) ) le 
vell adapt for five millions of peop! ] i ) 
’ i tle ntended for a narrow coast | il ( I 
» quarters of the globo. Edifices : 
es if the architect has not made pro 
ut m at another Where motion 
ies of ir, itis essential for safe that there should 
moving part nequality of progressive movement im} 
) fracture It is therefore the province of statesmanship t 
y ull be | led for in political institutions, and what is tl 
the law by which they shall be modified. Above all, it is its pro 
t im le principles on which that law must rest. Itis b 
ice through legal forms than by revolutionary impulses s 
ecul tabilit rough incessantly ling experiments | 
( r them t ow is furnished by ireful investigation of the 
under which their life has been and is to be spent. ( 
yw, I have only to say further that changes in our Consti 
should be made only for imperative reasons. It is only a questio1 
ity, so as to place ourselves as a nation and our people upotr 
equal footing with tho f the commercial nations of the 
ihere 1s no power In States to make treaties with each J 
That power has been left to the General Government for them. 
amendment provides no different rule with reference to this ft : 
ipplicable to our treaties with England, France, Belgium, and 
other nations of the world, stipulating that uniform laws shall g 
} l 1,3 4 . vv t ; 
all alike upon the subject of trade-marks. We have not hesitate 
Set hat uniformity of mutual protection by treaties with other g 
Cl uts, and why should we decline to unite our thirty-eight St: 
: } Stents 1 9 ‘ 1 
ti uniformity through constitutional amendment i 
| slation. We have not feared to change international 
i) ld we refuse to amend theinterstate organic law. The ‘ 
, ; —_ 
ution, Mr. Speaker, is not a mummy of unchangeablenes 
wway in the pyramid of our reverence for our fathers, but the pla 
chatter for a living, grow ‘r-changing people. Here is : 





‘ade and commerce, and we de 
Sia 


legislate upon it. hought we had the constitutional 


interest affecting 
ower. 


the Supr 
} 

W OTE 

a2 


constitutiona 





enacted what we intended to be,in the language of 
Court, a uniform system of trade-mark legislation. It 
atisfactorily to the whole people. 
Phat legislation was declared void for wanto 

It is admitted by the opponents of this amendment that it would 
a great convenience to the people. The plain, direct, practi ul 1 

ut of the difficulty is first to secure the power, all that we suppos 
we had by the constitutional amendment, and then legislat« 
did before. 

The gentleman from Georgia seems to think the subject a t 
one, and not of sufiicient importance to justify this action ; and in h 
attempt to belittle it he talks of the protection of ‘‘ Winslow’s Soot 
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Svrup” and such things as that. I wish toremind the gentleman, | except to pirates and inf ers 7 Pshaw, now be reasona \ 
” «er to relieve his mind from that attempt to belit the subject, say Sta legislation rh fi Lmerican owners « vali k 
tifies and eulogizes our father for pin ypyright Well, then, why Go L¢ imp enough, ¢ 1 
Oo ( ns oO em ht l oO nik i it u ‘ ir ow W \ l ‘ to 
‘ l l ( i l bv refer: ( ed t t l re ere ) ‘ LW 
‘ Oo} ( hye eC! Brot! y 3 sired 
Sweet J Ja j ( i ‘ re ce wel : 
| songs M er Ge \\ ; i WI \ ‘ ‘ ‘ ise of the Const 
en! it » ‘ r 1oreign ( il t Sav here i 
Member. Do not forget “J the ¢ cille ( for our o en Will not Sta 
OID. Iw Le ( ly pro ( \ ou es just as | 
1 J if nention i ( t r State ui - . mero 
{ i pe itt Tine { ad niu 5 A > JUS ‘ ) Lhere is 1 
ol fa e g1 ( d cheaype f other « her State 
verelg ol I he I i B vl cal su i i s wily ate 
of Russia an of I unendment, by wl e ad , : 
I und all powe \ ea en to our pe ‘ 1é rg it s tor it i é 
femn co en I | n el eople 4 ha the powe oO phone 
ublect and weita ! O! ust es |} Lhose WS are i | ri tance, Cait ( 
wo} Ye h re i¢ ) » a i nia gives a trad ul Lie i \ »>tirst re el } 
the kind with reference to the copyright ws or the pate cretary of state. In Oregon I think the right of a trade ir} 
ifisa subject ol far more lmportance to-da 1 Lhe prosperit riven to a@ man vho ti ta vile i registers his race 
rican people, their tra rt ul ‘ t ecretary of sta In Missouri tl vuie-mark is obtained 
‘ l rgla ha I i cle ription acknowledged and »rded the recorder’s office | 
it 1 Lai hi ( l eu adel | a { nt coul Nov magine thos Loree operation i tl | 
of Cx oteeting trade-marks, \ ould soon have had tates and one man claiming under ‘ ry of California, anot 
d nd thousands more of Che trad j ristered | under that of Oregon, another under the law of Missouri, in virtu 
e Pate Ottice to-day do mm epresent one t i ‘ t trade-mark recorded in some remote « Int here would 
t ‘ int! Y« nd I ‘ end to the litigat ym under such a « | ‘ law 
e. in every manutfactor hat are noti rd G3 recause the he gentleman from Georgia state speech that tn all the 
h not arrived at a knowledge « he ethicien of the protec States, except in one case in Georgia not been an action. 
of the national laws until 1876, when 1 nal clause was pu Now, how do you account for the fact that in connection with a sub 
Ven ill not protect the ‘ ‘ e col on law by suing | ject of so much importance as to be made the subject of all the trea 
es. for the result is ysimall { ‘ But the pena sof the world there is not a single case reported in State courts 
punish the pirating and intertfei ‘of trade-marks would | except this case in Georgia Why, it because the laws are so 
man who had a trade-1 to pa f the Pate futile and weak and unworthy that the people do not apply to them 
wl receive his registration foraremedy. It would cost am: to hire his attorney than all 
he would get in the form of pett for the infringement of h 
; for ; abides neinnkion eel ‘ 5 it Pan trade nark. The gentleman is is to many of the States he 
, dake vhether States may properly protect these | has citer as having trade marl lay | many case they are only 
) We have. the man says, in a great! nv of }; penal Clauses aS vo ene ra ora as-—m re adomesti irrangements, 
= sete’ , common law and Stat oth ng isé But we tind State legislation is utterly ineuiii lent and 
’ : ‘ ‘ aie . Wii re In their opinion the 
Lor , : DP a : : = e Fa re Le y 3] ecti bore ie 
nan trom Georgia says 5. 
: ‘ iinet } Marks Which Would re 
I d that t States cannot ad ly] tect trad larks V iy not lin con 
Che : ire as honest and as learned in the iw as tl e upon the United | 
c I 0 lerent in t two courts, are not better in those } But liners una reat 
the Federal co 1 some the coun hey are much below the State tion 18 not sulthe 
dard of i \ und ites offic 5 are more humerous and equal] something urgent, 
ponent Fe Cone ee ee aan ee ee ae Gstice com be had important, necessary, which under treaties foreign citizens demand 
: cis and which common law and State legislation will not give Your 
_ Pom constitutional prov nm upon h you found your power says it 
: — . EO WEY WO DECHICOL OF asers OF manu | must be ‘necessary and proper egisiation to execute a treaty. 
Si or es , ro the several | Well, then, does not the same great occasion exist for our citizer 
; ele : ; of the United States to urge such legislation for themselves? I say 
Ani PAD SER) EROS ARNE LOS wil & Driluant rhevorical p roration | State legislation is not sufiicient. ‘The Committee on Manufactures, 
on the sabje on a oon wo Oe n which he to which the subject properly belongs, says the amendment and legis 
: “The United States trong vo nagnify the | lation=inder it is necessary. But the gentleman asks why Because 
States a3 ‘ | State laws are limite | to State lines Bec Luse some States will be 
aay tHJece OF legisiative action, | more interested in protecting trade-marks than others, and those who 
a : ang put beyond the pale of | foe) no interest will not go to the expense of pro iding and enforeing 
ust cons r: men by the ghost of State adequate laws; ju 1s under the « federati where the ex 
right Me wd of the past, and every | nenses of wars were o be contributed by the States. those States at 
stone is a specter to harrow up their souls on this subject. They can a distance from the t of war and secure from its dangers refused 
ot talk a half an hour upon any subject—the sword of Washington, | ' : cumiaiieie bn t Bi ital 3 Annes contol il] aviog in lepialo 
he staff of Franklin, the dumb desk of Jefters _or even the simple | tion as well asin « wneenhin f ian os rent States. 3 ems ‘ 
bj ct of rade-lMarks without nterimg ito arned Gisq UIsitor 3 | there ill be no common cour or office to determing the rights o 
on the subject of State soverei Exeavators of the earth. the | claimants keen a record of marks. and grant certifentes. «Clases: 
“J? metimes find stones fro! nah 5 whet ayo li toad leaps out, of trade nar! ownership are assig Liie lle vatents, and unde 
So is with these gentlemen. hey ring into this Hlouse some care system of State certific es there would be no security against du) 
ully prepared argument on the most innocent subject, and as you cates from different Stat 
settle yourself in your seat to do jt see n attention to their prepared State legislation has never b ié ullicient advantage to be sou 
eloquence you find yourself suddenly surprised and mortified to se | Because commercial relations wi ther countries and am 
leap tort 1 as they open it the toad of State right | States havi hecor itimate and great that the world looks to the 
There is no State rights in this subject; none whatever. You are | General Government for a recognition of a subiect so important 
yt asked to relinquish one powe the State ; i or fo diminish connected with it Because the subject not local or domestic in 
the least your Stat Y's right ‘ » cont het uirs lhe characte , but is mia 1 evel rt spect xcept its origin to patents 
mmon law will yet re Iain, the statutes of the ill yet re and copyrights. There are no trade-mark laws except in the Stat 
ind their efficiency for domestic protection tas great. | of California, Connecticut, Kansas, Maine, Massachusetts, Mic] 
Wh he gentleman gives the States where st us subject | Missouri, Nebraska, Nevada, New Jersey, New York, Ohio, and © 
St, 2nd say gon. Llinois has laws forbidding refilling vessela containing c+ 
uppears (by absence of reported cases) that no to prot liquors. Iowa has a penal section for counterfeiting marks 
himself at law as to trade-marks in either of the States just ptGeorgia, | or brands. Kentucky shes the use of a false brand. Geor 
And in Georgia there is no State legislation prope it but re-en- | gives courts of equity common-law powers by statute. Pi 


acts the common-law remedies. The United States passed a uniform | has some penal statutes. Indiana has a penal section against 
system of legislation upon this subject in 1870, and added still more | bottles of certain liquors in certain cases. Thatis all. Substa 
efficient amendments in 1876. Whoever heard of any complaint from | there is no State legislation comprehending the ject of tras 


States? Was the glory of Georgia dimmed or her sovereignty hum- | marks. 


bled? Did it not give the most perfect and universal satisfaction Now, the gentleman from Georgia thinks theré no col t, and 
5 t os ~ 
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trade-marks, wh in the 

some measure of this char P< a ni necessity, ) McCOID. 
istitutionality to the courts an ls to be devel nt was passed J 

that the bill will pass. But t does l hope itmay | Mr. HAMMON 


trument of defeatir the mission of the pre would no long y 
it proposes no cl ig 1 tl mstitution as } Mr. McCOID. No. sir: ney yuld »voted for the bill 
} P| ‘ } 4 4 
rs, only an acacadaitio y AL, i i it ne natu ) any circumstances 
1 ) 


will of its original irat f i | loing | Mr. HAMMOND, of Georgi n | misunderstood you 
‘ | ¥ y 7 
Chey gave ngress powe! gislate| Mr. ROBINSON. assing uti < because it is not very 


known to tl e « i ern. ial, we do n tind th: | nv general demand for the p 


the samme specie een d in th titution: nendme! » ha lise red that in th 


ercourst Vi xeci heir untin ill | After our wings, which v protrac land numerons, we 
j re we would report 


tbmitted to the States, and t the people vi ., ‘he gentleme spre ti the different trad 


tis their right d it w d be apl it | asse ions were ! fie y th tb-committee that they sh« 
of comm : 
or more ot e States lite ly in mak 
» the Genera ) ronment rl 5 L subject 
concern. ] . elv to 6 such a ceived no intorm: 
proof of patriotism and ‘ronal unit ction, with a sing! 
During the de ivery of the remarks of ir. } tl hammer fell. | the State ol Massa hus S. 
The CHAIRMAN. The gentleman’s ti (pired. With that exception alone before 
Mr. PRICE 1; that the tim f the gentleman from Iowa be | i xp ‘nD ask the Congress of 
extended | t roces unending the Constituti 
Mr. ROBINSON vould like t k how I the gentleman de- | petition. They say that if after the 
sires to speak SI | hay on nto opera l » | 
Mr. McCOID. But avery short tim ] laude my remarks 
ten or twelve minutes. 
Mr. HAMMOND, of Georgia. We desire a vote this evening, be- 
cause there will be objection to the consideration of the bill to-morrow. 
Mr. McCOID. I will not occupy over ten minutes more. 
The SPEAKER pro tempor Is there objection » the time of the 
gentleman from lowa being extended for ten minutes? The Chair 2. 
hears no objection Upon the subjec the number of trade-marks there may perhay 
Mr. McCOID then continued and completed his remarks. | be some confusion or mi ception. The gentleman says that 
Mr. ROBINSON. I do not intend to occupy the attention of the | than eight thousand trade-n cs hav een registered ; and sucl 
llouse very long at this stage of the discussion of this bill and at th | the fact; but we do not say, and it that the numb 
hour of the afternoon. I deem it of the utmost importance now that rht thousand covers aJl the trade-mar! <d throughout 
we have a vote on this bill to-day, because it should be disposed of | ry It is, however, a 
during this afternoon, in order that it may not obstruct business to- | subject. Assume, if you please, that there are five hundred thousa 
morrow. I say then to the House that if they will bear with marks used in the United States. ‘rhaps [ have not ove! 


very few minutes longer we can have a tinal vote and end this ques- stimated the number. We find them, for 1 ance litt 


the co 


upon 


tion to-day r boxe re are all ‘ts of brands. Everybody puts 


The subject-matter embraced in the Armfield bill ane n the co: I rars, if he w 1eS ) liiar trad lark. Itis popul 


stitutional amendment which my friend from Iowa [ Mr. McCorp]} th e; when its popularit y wanes it is removed and sot 
has discussed to-day were referred together to the Committee on the | else substituted. It is never registered; it never becomes one ot 

Iudiciary \s my friend from Georgia [Mr. HAMMOND Jhas said quite | eight thopsand. Why? “ce ‘its value is not sufficiently a1 

at length, that committee gave full, earnest, and patient considera- | persuade the party that he want ristration. It needs no protect 
tion to this matte We heard all gentlemen who signified any d« »| bylaw, it takes care of itself. fence I submit your committee are } 


to communicate any facts or make any suggestions to the committee. | tified, and the House will be justified, in believing that if only 


' } 


We were in communication with gentlemen in the large cities rep: eight thousand of the grea unber of trade-mat have been reg 
senting the various trade-mark associations, and their attorneys h: tered there is not a universal demand for general trade-mark legi 
visited us very frequently. Not only did we hear the attorne and | lation; it does not yet appear that that demand is prominent bet 
trade-mark people, but we also gave all the opportunity that was de the business communit) 
sired to the gentleman from lowa himself. This matter has been in print before the House and within the 
As the result of our conferences and examination of this matter, | spection of the different Departments for weeks; and I desire to « 
the Committee on the Judiciary came unanimously to the conclusion | the attention of the House to a communication which I think 
that we should recommend the bill which is now under consideration carry weight in the mindsof members. I allude to a communicatiot 
by the House. The committee, besides relying upon their own judg- | from the honorable Secretary of State indorsing and recommending 
ment, were confirmed in that judgment by the concurrence of the | this bill. The Secretary of State may be supposed to know by actual 


several gentlemen representing the different interests involved. And | experience what legislation may be needed under foreign treaties 1n 
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to carry them into ettect ; and « ertainly he IS & ge ntleman whose | ent laws are punishable ly by a penalty of $100, (and that is t) 
upon matters or legislation and the ether ne y ot statutes fact, ) yet we provide @ Sséverer pen uity and more atrin rent measure 
will question. This letter was addressed to the honorable gen- | hereafter to reach imitations. So we do. 
from Georgia |Mr. HAMMOND] on the sub-committee, who But let us compare the two. Under the trade-mark law von 1} - 
time to read it to the Hous I therefore id it to the Cle civil right against tl i ho pirates or adopts your trad 
ead. | 1 But ther ou ar ted ¢ ept under the penal sections 
{ rk read as follows | The ‘ { ‘ t nerso , unterfeits or whe fraudulentl: 
} uses your tr e-Tha 8 sO ® patent laws you not only hay 
| ~ » , I s by manufacture, by im 
» ask your ae | tation, but you « MLOW OVE nan l iser the country over 
eo i. — — | An os I L, Mr. Speaker, are wD ft any patents 
int « w of t rb itio : 9 at ‘ by Col . t i é ave or 
nts th whi rack ark I I t l rigt Oo! he pater 
ng for the reg ration of t I ‘ | I re i ecess t the pate ‘ d be protected 
1s Cone ‘ios oeing Oro : ich stringent legislation in addition to wha vided. and 
apn ed gen od plate epg y lg aay Saket gry ere is therefore abundant reason why the trade-mark provision 
Che interests of our own people in foreign counts hould be supplemented by some penal statute 
eriously by the removal of the protection w ! And it true i the provisior s which are ingraft this bill 
various trade mark cons itions now furnish 3 the 1 al sec hear strong resemblances ® provision 
fore earnestly requ y < I ) 1 . aida St eas 7 aan a 1a" ~ 
of the bill as may appear to yo most app yriate i t ) ree oul IO COUTMLOT I ties OF TOG’ And they shou trom the 
ens abroad and the citizens of foreign countr ere from t unfortunate ry 1 ire of things fhe attempt of a party who seeks to pirate 
certainty in which they are now placed ( ( rk i the dire of an imitation by counterfeiting 
ane —— eee Om ware ) h somebod unterfeiting the current money of the 
WM. M LRTS ‘ l States hig You also would punish a man under this 
VY. J. HAMMOND tL vho would counterfeit my property in the trade-mark. He 
Chairman of the Sub-comin the Judiciary ¢ i rht to be punished. It is a form of theft. It is insidious, it is 
- ret, it reaches out into the trade, and not only wrongs me, but is 
Mr. ROBINSON. Thus it will } een that bill has the indors n | ion on Other men who purchase the article relying on my 
of the State Department, h I yin i ro recou MMe signature, otherwise called my trade-mark Therefore 
ndation. iit i t to be inne I rent legislation. 
One word in passing in regard to the allusion made to 1@ patent M I 1d’s « bje tl iter all, is not sound when he says there 
vs. The committee do not say that section 4900, a part of the patent | should be no penal I ition attached to this bill; and he intimated 
makes provisions for trade-marks. But they do say that under he would move to strike it out. I beg his attention to this, that 
it section the patentee who puts the word “ patented,” with the | every State except three that has given us trade-mark laws has at- 


iy of the month and year upon his invention, with any other sign 
device which he may adopt, is protected to some extent under that 


eulon. | 


The letter which the gentleman from Iowa put in, discussing | 
ether under the patent laws trade-mark legislation is included—— 


Mr. McCOID rose. 


Mr. ROBINSON. Ido not care to be interrupted. Iam simply re- 
arking upon a suggestion which the gentleman from Iowa made 


ite at length. 

Mr. McCOID. I merely want to ask one question. 

Mr. ROBINSON. I hope the gentleman will not take my time | 

Che SPEAKER pro tempore. The gentleman from Massachusetts 
leclines to be interrupted. 


Mr. ROBINSON. 1 will m 


Uti > KNOWINE 
} 





make sstatement, and 
shall be y full time, because I want to yield a por 
tion toanother member of the committee. The gentleman from Iowa | 

had full time. | 





1] } 
hope |i alowed my 








McCOID. I hope tl gentleman will have all the time he 
nts | 
Mr. ROBINSON I do not care to argue lS question at more | 
ngth. The committee I believe are unanimous in reporting this | 


ll, with the 


single exception of my honorable friend from Georgia, } 











Mr. HAMMOND.) As he has stated his objections to the House, I must 
lress a few words to him in the House upon his | 
icisms on the penal sections of 1 mmittee, with the | 

single exception o1 the gentleman from Georgia, agree that the bill is | 

right. He says he would not bave the penal sections of the bill, be 
cause we are to give foreigners the benefits of those provisions wher 
ve do not give them to our own citizens. I ask his attention to the | 
anguage of the first section which provides that ‘ owners of trade | 
arks, used in commerce with foreign nations or with the Indian 
ribes, provided such owners shall be domi lin the United States 
ted in any foreign country that 1s in treaty with us may ob 

registration, &c. Who are the two classes of persons to be bene 

y this penal legislation lirst, owners of trade-marks resident 

he United States; secondly, owners resident in other countries 


s all I care te 
that 


ound to the United States by treaty. That 
hat point. I think the gentleman will see at once 


‘ 
~ 


»Sa\ upo } 


| 
our citizens 


in this respect placed upon an equality with citizens of foreign | 
sountries. | 
| 
' ¥ 1 } 4 , . 
In the next place, my friend says that the punishment is too severe. 
me follow his reasoning. He instances the case of 


| 
seduction on | 

} | 
| 


» high seas, the punishment for which is provided in section 5349 





if the Revised Statutes. He says that the criminal, upon conviction 

for this offense, is punished by a fine of $1,000 or by twelve months 
prisonment But what ays friend from Georgia in the next 

sentence Death, he says, ¥ uld be too rood it the ‘oundrel. Tf 
had him in Georgia,” he sa ‘we would put bim in the peniten- | 

tiary for twenty years.” What is the logic of that Chat in section 


; | 
not severe enough. The trouble is not that our | 


hil 
Dili 


0349 the penalty is 
. - . . 4: | 
proposed legislation in this , 
tion 5349 is not severe enough for the case of seduction, I will join | 
him in making it severer. I think he will see the logic of his own | 
remarks. | 

In the next place his criticism is, while imitations under the pat- | 


is too severe. If the penalty in sec- 


thed to those laws the penalty of imprisonment for their infraction ; 
‘very one. Why, in Nebraska it is not exceeding twenty years, if 
lam right about it, and ther States own. I believe in 
Kentucky and Indiana there is a money fine only. But if it is right 
to protect trade-mark at all, then we should give the owners of 
trade-marks that protection which will efficient. Every State 
vhich has leg 1 it has found it necessary to have penal legis 


lat enforcement of t 


the range d 
the 
be 
slated o1 
he law. 


lid, if 


ion for the 


reasoning and by experience, 


Therefore, by abundance of 


we shot we have here a trade-mark 








law, make it efficien xy the same class of penalty. 

But my friend says, ‘‘ You are multiplying offenses before the United 
States courts,’ and he eg! S that prosecutions ar multiplied No 
man ets me tl I that the courts are troubled anywhere in this 
and, State or1 ( , for the prosecution of anybody for violation 
o1 e ‘ But in the gentleman’s State, as well asin my own, there 
Ww! xv found, | presume, for man ears to come men who are not 
SI Cle nindful 1 he of the ( ibors, men who will 
ti vl ( tt mm { I vod it has always been the policy 
of the la oO train them the ) irm, if necessar here- 
fore, 1f 1 ] ) ( hould have this legislation, 3 also « nly 
ovica 0 ird i uintain it | suflicient provis- 
1OnS. 

i subi i i he States have done right in 

1eir leg \ State legislation see to be efticient and 
sufficient the cou I Mainly it is becau hat penal legisla 

on has been sus boa en wid I, the fore, tind it neces 
sary to supplement the Stat rislation by na il acts, we shall 
ilso go forward ‘ I t I I ) slation effi 
c i l] 

] will not, of ) ) these persons and 
where they are resent rs ect States courts, or the 
frequ its of the marshals vant tosay that I believe 
that rie this co ti wecome better acquainted 
with t irts a i ‘ ces ot thelr power and 
authority ‘ rreat deal re respect and reverence for 
them. i hon | ! Viil Come en ¢ rywhere in this country 
the power of the United States shall be just as highly respected and 
just as ardent] nd fondly cherished as the power of any citizen’s 
own State. It the State and the Union together; and I know my 
friend joins with me in that; he has none of that unpleasant distrust 


for the United States cot Carry them, if you want, to every man’s 
door so that he 3 their salutary operation every day, and I think 
he will rise in the ning and go to sleep at night proud in the 





presence of the power o Le ition. I would not, therefore, strike 
out these pre ol bill because they are necessary to give life 
and force and ng i iccess to it, and [ would not strike the 

out again for any narrow reason that we may sometimes, if we should 
otlend agai st tl , Ve called ipon by the national power to r spond 





Io! that disobe dience 
| have nothing further to say in advocacy of the bill. 
meets the unanimous approval of the comm 


I now yie 


With the 


f< 


ld 


exception specitied 
tee, and I trust it will have the support of the House. 
to the gentleman from New York, [| Mr. LAPHAM. ] 

Mr. ARMFIELD. I hope the gentleman will yield to me 
of his time. 


@ portion 
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Mr. ARMFIELD 
Mr. ROBINSO 


} 


HAM 


Lbiuiier t 


Mr. LAP 


u j | 
yell bb 
different 
other cour 


tribes 


)had been confined t« 
veen citizens and the Indian 
court would have upheld the lay 
ress under the Constitution. 

section & oO that instru 
the } 
out the 


re is a 


ery 


to loreign commerce, th 
powel ot Cong 


‘ 


slid exercise of the 


power expressly delegated by 


e this connection, for yurpose ol relievin 


subje ct o1 


nd pressing 


ibt, have decided eave com 


the States, bec: present a 


l hope to show ly ) meclude, for the passage of some 
f this | at the 


the opi 


ine 


4This language: 


mother part « 


of the power of this Hou 
the Constitution 
between the States and 
We have, I say, tha 
of the Supreme Court. 


ith lian tribe 
ibject lett 


tirely unton ib he ce ion 


have also left ent ywer of Congress to pas 


forthe purpose which Ww 


The C 


ntere 
Stat hich |] 
that 

the proposed i 
bill w 


opinie 0 which 


V appeal 
law, and they 

accordance with the 

Il have re 


the provisions ot 


gave 


lerred., 


in view ol This bili urgent necess 


] 


of having it enacted into a law, I send desk and ¢ 
to have rea communication 
a certitica irom 
sam he 
the subject vi the necessity for prompt and speedy 


The Clerk read 


received trom one ol se coun 
1 committee of the classes of persons interested in 
the subject House will see from this ¢ importance of 


ction. 


follows 


DearS as ut nay 1 witl 
evidence of the feeling of t]} iblic in 2 »f the trade-ms ] I therefore 
take the lib« } r 
explains itself 

Wo accept, w \ 
Congress a betfer view f fa whicl may 


With respect and est 


lass and wl 


will hereafter give 
lead to different conclusions, 


yposes, but 


ervant 
ROWLAND COX. 
Hon. Exvugmcer G. Lari 
Washingt 
The undersigned, a committee appointed by the United States Trade-Mark As 


sociation, of New York, to conduct the advocacy of its interests before Congress, 
respectfully represent that they earnestly desire that favorable action may be 
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m the measure re] 
trade-mé 


red under the 
om country t 


chasers a fraudulent art 


» country, : 


necessity of the p 
mitations are about fifty in iber, « 


manufactures used in commerce. 


ms o 


overing many 


Chrice is he arm’d that hath his quarrel j 
men whocarry on this nefarious traftic are more 
is you will see from the specimens the agent carries alor 


] 


I do not deem it necessary, Mr. Speaker, to dwell at greater 

l this time of legislating upon this subject, 

which ] the approval of the Committ 

ry, and ich meets the approval of the 
iowever, 


tion. I cannot 


bit cs ty at 
he law las met 
counsel who 
without 
with reference 


a 
close, | 
ord r tw another 
friend from Iowa [Mr. Met 
! in this legislation and believe it ou 
vils, | am of the 
not only secure 
and witl 
yple engaged 
} 


carried to the 


or 1 subiect to whi 


Wl 
vy 


oO upon ] 
] ; 
OID] is so deeply interested. 
rht to be adopt il 

yet 
the right 


Indian 


for present e opinion 


hould 


1 the 


omMmerce 


narks, State and 
ade-mark 


rong indeed. Lt 


Sib t 


tine 
a@ man can phy 


and oniy 


hich 


, or with 
3 the 
becomes his 
vy some one Who 
no right of propert 
f a man invents, although he may be : 


iw article which had been 


very gives him 


previously u 

lires no right of property. It is 

ial but the first inventor that he can 
» rule applies to trade-marks 

me illustrate, Mr. Speaker, by two instance 

remember a case in my own State an act 
rht to restrain the owners of the Empire Spring, at Sara 


‘Congre 8 JF, 


only when he is not 


exercise and have tl 


s which oe 
arising where 
rouge 
using upon their bottles the label 
proprietors of the Congress Spring filed the bill to restrain t 

that label upon the ground that it was a trade-mark to whi 
were entitled. The counsel for the defense, the Empire Spring, 
gued “You might as well go up on the mountain-tops and 
label the air and claim an exclusive right to it as to claim the exc! 
sive right to bottle and label the water as it bubbles from the } 
petual springs in obedience to a Jaw imposed upon matter ! 
hand of the Creator. But the court of last resort in my Stat 
“that by this use of the term or label ‘Congress Spring, which h 
been employed by the proprietors of that spring until the virtues of 
the water are known all over the civilized world, they have acquired 
a right which cannot be invaded, and the insertion of the word ‘ Em- 
pire’ between ‘Congress’ and ‘Spring’ is a mere device and does not 
excuse the persons so using it from the consequences.” And they 
held that the action was well brought. 


npire Spring 
oO 

} 
ol l 


bottle 
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in reference t ‘ The late R 3, of | fore pon t] omumitte \ how rr ch they 
without d an ori: il ‘ ( ick of the th Ives ta the ty I, one wits 
ir to be used upon railroad of the most benefic the committee i hich they have : e is 
; in the whole history of railroads in t re y t thoir } 
Lyle car to be n a ' ) 1 1 Congres asd te for sai 
id short and reverse « . 1 underst f N Yor Mr 
‘ is hi And ] ‘ from t ‘ va 
Lye ! And] | I ( } I { ’ 
l mal irs before ] ‘ ) | ‘ rl 1 ' { 7 ed t 
nf! eQ \ ul rie ) ( ho ‘ ‘ I 
‘ ) ies. OY t c | ( aa at at acs : P 
el >the ma \ ~ W lie ) ( \ ‘ ‘ : rn nat 
ired to tt s t } 






































l a L I ) 1 LV 
f tl i | ) ) \ 
. ni tot / ( Ww i | ~~ . 
to it, to carry lo tal » of thes N I ve 
t tl as fa rt min, a the ¢ { A Une 
ea ‘ } i ( y ¢ ) . ( \ } y ( ’ ! 
iru are { r\ nit ( i ‘ et t ‘ P ‘ 
ract { , and the ¢ { h foreig 
e ever made ot it, it 3a ¢ ie tl 1 i Ini } i ‘ ) I tt ( 
{ \ he iS ¢ ted in | i it Cor ’ i » 
fore between tl byect of p track 
342 close ry i ul re wo l luce i i 
patent ibyect hat i} ut ld ji I"} ‘ ‘ clu iy } t] 
rac marl 1 1 oO nat ] ind copyright e cla if co tu il tor 4 ress FO legisiale } re 
ional leg nialso. I: far f and believe tha 1 te used \ foreign natio d with 
‘ \\ mate be found to be a nee 1 tor 2 constitutl i} e] S eq ( itio for Congre rie } 
nent upon t! ibject, giving to Congress the unquesbtion refere) to trade-mark sed in interstate commerce. 
and entire control over the whole subject of trade-marks Lhe LAPHAM. J itleman will : \ to sa hat the dif- 
ng legislation of thirty-eight States will not be ample for pr fey is this: there can be no trea ; made tween the States or 
at home and cannot give it abroad. B for the present, be tween a State and a foreign count 
; it takes time to secure t! , ition of a constitutional amend Mr. ARMFIELD. That point might b od i ntlemar sted 
ept, to protect us lor the present under our treaties and to save our he authority upon the treatv-making power, \ 1 l understood 
eputation with the nations with whom we are in treaty, amin favor | not to do. 
( pas bill which not obnox to any objection, and Ly I ! I mportance to } é { t ( narl al 
vaitin he future to re the better remed hich a consti tate commerce t] to pro tho Se 1 foreign com 
tional provision will furnis! merce. Our first duty is to our own « en In any laws of thi 
Ty w return to the rentlema assachu M ROBINSON kind passe Ll to prevent per s from bei iy sed by intel 
e remainder of the time wl indly yielded to m« | feiting articles of food, medicine, or anyt! r else, should we not first 
Mr. ARMFIELD. i donot roti the diseu on or post- | 7 tect ourown pl ii make the prot fo oF ) 
e the vote on t! bill; bu L the vil] under di cussion bears the uv considerati ‘1 
ime of the Armfield bill i desire to say a word or two in regard toit Che trade-marks ec col I f ‘ the Stat i 
First of all, I desire to disclaim all responsibility for the bill in its | more valuable and numerous 1 lemen set | 
altered by tl committee h has had tra na ir ‘ t] rt ’ ) ! st 
w] i. d by putting in wha few veal I! ( ilmo own rts of tl 
| app e, tl I must « { Il ll re- | co I i Kt ) the ist decad \ ra 
f t]} ( ! } value ¢ a i | i mention that there trad K 
bil hich I introduced 3to | used in 1 ( ! i yking oO ers 
ivi t ntel wwe CO ;} Claim, 18 QO! I ( \ Lrade-mari ’, } 
f ( ] n com But, Mr. Chait l { t Crake 
I ‘ out the clau 1 1 ) t Ul ‘ ere er Lhe 
thadthen,and J] ive to [ha ry little doubt | States. ] ) 0 e bil I i ‘ od 
{ constitut I I er otf ¢ ore i ] 1 ad m ks features I t ( 1 } re tig yle is 
in the commerce between the State Cr ! ( the » pert ir ti ) lor this i | to 
ciary tell us in their 1 rt tl V ( ‘ r the | supp it Vi ' ilties « | k out 
Constitution to legislate in regard to trad ept under the | The bill which I ( rto 1d ' ; 
ity-making power given by the Constitut rhe in their | It di tmaket ft LW ac ‘ | ight, 
port that while they think Congress « ( legisla th regard | and still think. that the « em ! t ri ve, and 
agde-U irk aqaer tie po er to re co ( 1\T | would oy nndel ) i the pena ( L re ruck « it. 
n d among e several States and with t Indiar would be sufti { »t I ypposed 
they think that trade-marks used the ec merce with foreign 1 itions | upon pl ciple to p ip penalties in ti ’ 1 the country. 
with the Indian tribes can be protect nder the trea making | I do not think i ‘ I - n order to prote de-marks, that a 
ver. } man who violate de-mark la ould ted to impris- 
Now, if this 1} 20,1 t be a fact that Congress has no power ft onment for two ve ( f 51.0 Nor do [ ink it neces 
late upon the sul j tof trade-marksexcent under thetreat mak sary, j order t ro ad i 7 i ve } ild allo u® man to 
: er, then it is perfectly clear that the bill now und l 1S wear out a tel ! f any citizen, and, if he 
I l ted fi that committee i If unconstitutional, be findsin! Is ter t » drag him before acourt, 
cause no reference whatever to the treaty-making power. indict him. ar ) | 7 ully. he ¢ 1 convicted of hay 
t} first clause of the bill stating what trade-marks ne t { ‘ his possessio ith intent to defrar 
registered, says “ that owners of trade-mark d in commer: vit] The qu ’ { e jury to determine upon a 
foreign natioi r with the Indian tribes” may register their trad evi f the mere fact that a man 
marks. There is1 limitation upon the kind of 1 marl tha lin! it be deemed icient to 
y be registered, except that it shall | trad ul f nh « i ce | ) the penitentiary for two years 
ree with foreign nations or with the Indian tribe 
Chere is a limitation as to the residen« { I ho may j C1] re, cordia port the motion of the gentlen 
rister a trade-mark. The bill says, *‘ provided su { : mm Georg Mr. HAMMOND] to strike out these penal clauses. If 
marks) shall be domiciled in the United States, or | ed iny 1o1 that 1 ld pr a chee illy vote for the bill, be 
eign country which, by treaty, convention, or , affords similar | cau though it does no » half so far as I think it ought to go, 
privileges to citizens of the United States,’ I restriction | altle oes not do ie good I desire to see done, yet I would 
upon the kind of trade-mark to be protected. ide-mark used | take what I car t 1 mcd wait for further legislation in the 
h foreign commerce or commerce with the h wi tril may b f 
registered and shall be protected, provided the person applying for Mr. HAMMOND, of Georgia. There are two or three formal amend 
the registration and protection is domiciled in the United States or | rm which I desire to offer on behalf of the committee, and also 
ina country that has a treaty with the United States or has a law | two amendments that I submit on my own behalf—one striking out 


protecting the trade-marks of citizens of the United States. Ther section 20, the section authorizing searches; and the other striking 
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out all the sections after section 13, being the penal parts of the bill. 

The remarks which have been made fully explain all these amend 

ment end them now to the Clerk’s desk, and if there be no ob- 
all be considered as } ending, and I eall for 
he amendments and the bill. 


section 18, lines 7 


this act 
tion 20 


tall of the bi r the penal parts of 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 27. 


a 


Mr. HAMMOND, of Georgia, demanded the previous questior 
passage of the bill. ; 

The previous question was seconded and the main question ora 
The House divided; and there were—ayes 67, noes 33. ite 

So the bill was passed. 

Mr. HAMMOND, of Georgia, moved to reconsider the vote by w 
the bill was passed; and also moved that the motion to reconsid. 


10n the 


| laid on the table. 


and 9, stri mut tl word the statates of the 


ROBINSON It is understood the first amendments read are | 


t hie hole committee, and the other motions to strike out are in- 
dual motions of the gentleman from Georgia. 

Mr. HAMMOND, of Georgia. I so stated. 

Mr. CLAFLIN. I hope the gentleman will not press his demand 
or the previous questior I would like to inquire of the committee 
vho reported this bill, who is to be benefited by its passage? Are 
he people of the United States to be benefited by protecting for- 
gners? 

Mr. HAMMOND, of Georgia. Is this debate in order ? 

lhe SPEAKER pro tempore. It is not. 

Mr. HAMMOND, of Georgia. I insist on my demand for the pre- 
vious question 

Phe pre question was seconded and the main question ordered. 

Mr. HAMMOND, of Georgia, moved to reconsider the vote by which 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WARNER. Are these amendments to be voted on separately 
or altogether ? 

The SPEAKER pro tempore. The Chair will put the question to 
the House. 

Mr. WARNER. I demand a vote on the first amendment. 

The Clerk read the first amendment, as follows: 


‘ 


Amend section 1 by adding, after the sixth line, the words “or tribes;”’ so it 


will read or located in any foreign country or tribes.’ 

The amendment was agreed to. 

The SPEAKER pro tempore. If there be no objection the second 
and third amendments which come from the committee will be con- 
sidered as agreed to. 

There was no objection, and it was ordered accordingly. 

The SPEAKER pro tempore. The amendments moved by the gen- 
tleman from Georgia [Mr. HAMMOND] will now be read. 

The Clerk read as follows: 

Strike «ut section 20, as follows 

s 20. That if the owner of any trade-mark, registered pursuant to the statutes 
of the United States, or his agent, make oath in writing that he has reason to be 
lieve, and does believe, that any counterfeit dies, plates, brands, engravings on 
wood, stone, metal, or other substance, or molds, of his said registered trade-mark, 
ire in the possession of any person, with intent to use the same for the purpose of 
deception and fraud, or makes such oaths that any counterfeits or colorable imita- 
tions of his said trade-mark, label, brand, stamp, wrapper, engraving on paper o1 
other tance, or empty box, envelope, wrapper, case, bottle, or other package, to 

aflixed the said registered trade-mark not so defaced, erased, obliterated, 
ed as to preventits fraudulent use, are in the possession of any person, 

t to use the same for the purpose of deception and fraud, then the seve- 
itand district courts of the United States and the commis- 

ourts may, within their respective jurisdictions, proceed 

to search-warrants, and may issue a search-warrant author 

narshal of the United States for the proper district to search 

muunterfeit dies, plates, brands, engravings on wood, stone, 

1ce, molds, and said counterfeit trade-marks, colorable imi- 

nds, stamps, wrappers, engravings on paper or other sub 

boxes, envelopes, wrappers, cases, bottles, or other packages 

ipon satisfactory proof being made that said counterfeit 

ivings on wood, stone, metal, or other substance, molds 


rks, colorable imitations thereof, labels, brands, stamps, wrap 


son paper or other substance, empty boxes, envelopes, wrappers, 
18 otth rother packages, are to be used by the holder or owner for the pur 


I 
py f deception and fraud, that any of said judges shall have full power to order 


al iil counterfeit dies, plates, brands, engravings on wood, stone, metal, or other | 


substan wlds, counterfeit trade-marks, colerable imitations thereof, labels 
brand aps, Wrappers, engravings On paper or other substance empty boxes 
envelope rappers, cases, bottles, or other packages, to be publicly destroyed 


Ihe House divided; and there were—ayes 51, noes 42. 

Mr. ROBINSON demanded tellers. 

Pellers were ordered; and Mr. HAMMOND, of Georgia, and Mr. Ros- 
INSON were appointed. 

he House again divided; and the tellers reported—ayes 70, noes 51. 

So the amendment was agreed to. 

The SPEAKER pro tempore. The next amendment of the gentle- 
man from Georyia is to strike out all of the bill after section 13, being 
the penal parts of the act. 

The House divided; and there were—ayes 57, noes 29. 

Mr. LAPHAM demanded tellers. 

Tellers were ordered ; and Mr. HAMMOND, of Georgia, and Mr. Lap- 
HAM Were appointed. 

The House again divided; and the tellers reported—ayes 58, noes 40. 

So the motion was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 





Che latter motion was agreed to. 
ORDER OF BUSINESS. 
Mr. McKENZIE. I move that the House take a recess ynti) - 


o’clock this evening, the object being to consider bills on the Ho 
Calendar providing for the construction of public buildings 

The SPEAKER pro tempore. ‘he Chair will entertain the 
man’s motion in one moment. : 

Mr. BLOUNT. I move the House do now adjourn. 

Mr. McCOID. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. McCOID. My point of order is that the report of the Commit 
tee on the Judiciary includes the joint resolution amending the consti- 
tution. That being so, of course the unfinished business is yet before 
the House undisposed of. 

The SPEAKER pro tempore. The Chair understood this was a gsyb- 
stitute for the matters pending before the Committee on the Judi- 
ciary. 

Mr. MARTIN, of Delaware. I move the House adjourn. 

Mr. WILSON. [rise toa privileged question. 

Mr. McCOID. My understanding is the joint resolution amending 
the Constitution was to come up next. Pp 

Mr. HAMMOND, of Georgia. That is my understanding. I do not 
know what the understanding of the House is. 

Mr. McCOID. That was the understanding of the committee, | 
raise the point of order that the motion now pending is the unfin- 
ished business, being the joint resolution to amend the Constitution 
on the subject of trade-marks. 

The SPEAKER pro tempore. The Clerk will read from the title of 
the bill. 

The Clerk read as follows : 

Mr. N. J. HAMMOND, from the Committee on the Judiciary, reported the follow 
ing bill as a substitute for H. R. No. 2573 and H. Res. No. 125, a bill to authorize the 
registration of trade-marks and protect the same. 

Mr. CARLISLE. That whole matter has already been disposed of 
by the action of the House. 

The SPEAKER pro tempore. The Chair agrees to that. 

Mr. McCOID. 1 would like to read from the remarks of the gen- 
tleman who made the report in this connection to show—— 

The SPEAKER pro tempore. The Chair is quite willing to hear 
what the gentleman from Iowa may desire to read; but the House 
having accepted the substitute of the Committee on the Judiciary in 


| lieu of the resolution, the whole matter has been disposed of. 


Mr. McCOID. That was not my understanding, and I would like 
very much to ask the gentleman from Georgia to state his understand- 
ing of it. 

Mr. HAMMOND, of Georgia. I can only answer the gentleman from 
Iowa as I did before. Of course I cannot speak for the House. I did 
state to the gentleman that I supposed there would be a vote on his 
resolution also. I did not oppose that. 

Mr. McCOID. The resolution is not inconsistent with the bill at 
all, and the bill is not properly a substitute for the resolution. 

Mr. MILLS. Is there not a motion pending for a recess? 

Mr. WILSON. I desire to make a privileged report. 

Mr. MARTIN, of Delaware. I insist on my motion that the House 
adjourn. 

Mr. WILSON. Am I not recognized to make a privileged report? 

The SPEAKER pro tempore. The gentleman from West Virginia 
was not recognized until after the motion was made to adjourn. That, 
of course, takes precedence. 

Several members demanded the regular order. 

The question was taken on the motion to adjourn ; and there were— 
ayes 64, noes 57. 

RAILWAY POSTAL CARS, ETC. 


Pending the announcement of the vote on the motion to adjourn, 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Postmaster-General, relative to the establish- 
ment of railway postal car service upon the Saint Louis and San 
Francisco Railroad; which was referred to the Committee on Appro- 
priations. 

REPRINT OF PENSION BILLS. 

Mr. THOMAS, of Ilinois, asked and obtained unanimous consent 
to have reprinted for the use of the committee certain bills in reter- 
ence to the establishment of a court of pensions. 

J. T. PICKETT. 

On motion of Mr. MCLANE, by unanimous consent, the Committee 

on Claims was discharged from the further consideration of a bill 


(H. R. No. 5829) for the relief of J. T. Pickett; and the same was re- 
ferred to the Committee on Commerce. 








EIGHT-HOUR LAW. 


wre. BARBER, from the Committee on Claims, by unanimous con- 
duced as a substitute for House bill No. 364 a bill (H. R. 
- 43) to secure the enforcement of the act of June 25, 1862, reg- 


» the hours of labor; which 
itted to the Committe 
INGER. Not to be 
SPEAKER pro tempore 


tion to re¢ onsider. 


was read a first and second time, 
on Claims, and ordered to be printed. 
rought back by a motion to reconsider. 


Under the rules, it 


, -© 
: DD } 
Mr. Orin , 


cannot come back 


( 


CHANGE 
] 
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asi. 


)F REFERENCE, 
DUNNELL. I unanimous consent that the letter of the 
f War dated March 3, 1830, recommending an appropria- 
r the relief of Captain John C. Bates and Jonathan A. Teckly, 
vccompanying papers, be taken from the Committee on Military 
(fairs and referred to the Committee on Appropriations. 
“Mr. BLOUNT and Mr. ATKINS objected. 





The result of the vote on the motion to adjourn was then announced 
hove recorded; and accordingly (atfive o’clock and fifty-five min- 
) the House adjourned. 
PETITIONS, ETC. 
fhe following memorials, petitions, and others papers were laid on 
Clerk’s desk, under the rule, and referred as follows, viz: 
By Mr. BAYNE: The petitions of Park, Brother & Co., of the Pitts- 


eh Bessemer Stee! Company; of Miller, Metcalf & Parker; and 
if Nellis, Shriver & Co., of Pittsburgh, Pennsylvania, manufacturers 
f steel, for the passage of the Eaton bill, providing for the ap- 

itment of a tariff commission—to the Committee on Ways and 





Veans. 


By Mr. BLAKE: The petition of Benjamin Atha & Co., of Newark, 
New Jersey, of similar import—to the same committee. 
By Mr. BLAND: The petition of citizens of Gasconade Valley, Mis- 


souri, for the improvement of the Gasconade River—to the Commit- 
tee on Commerce. 
By Mr. BRIGHAM: The petition of J. R. Thompson & Co., of Jer- 

City, New Jersey, for the passage of the Eaton bill,-:providing for 
the appointment of a tariff commission—to the Committee on Ways 
al d Means. 5 

By Mr. CAMPBELL: The petition of 28 citizens of Yavapai County, 
ind of 23 others, citizens of the same county, against the passage of 

e mining bill now before Congress—to the Committee on Mines and 
Mining. 
Mr. CHALMERS: The petition of citizens of Natchez, Missis- 
sippi, for the building of a post-office and custom-house in that city— 

» the Committee on Public Buildings and Grounds. 

By Mr. CLYMER: The petition of S. P. Roads and 6 others, citizens 

Chicago, Illinois, against the abolition of the duty on type—to the 

mmittee on Ways and Means. 

Also, the petition of the Cordelia Iron Company, and of J. H. Stern- 
ergh, of Reading, Pennsylvania, for the passage of the Eaton bill, 
roviding for the appointment of a tariff commission—to the same 
committee. 

By Mr. DAGGETT: The petitions of citizens of Moray mining dis- 
trict; of Silver Glance mining district; and of the people of Tybo, 
Nevada, against any change in the mineral-land laws—to the Com- 
nittee on Mines and Mining. 

By Mr. DICKEY: Papers relating to the claim of Mrs. Sallie A. 
ner for pay for services rendered in the Interior Department—to 

e Committee on Claims. 

By Mr. DUNW: The petition of, citizens of Arkansas, for additional 

nail facilities—to the Committee on Appropriations. 

By Mr. ERRETT: The petitions of Wilson, Walker & Co.; of the 
Pittsburgh Forge and Iron Company; of Jones & Laughlins; of the 
Pittsburgh Steel Casting Company, and of Chess, Smyth & Co., man- 
ufacturers, of Pittsburgh, Pennsylvania, for the passage of the Eaton 
bill, providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. FORT: Tho petition of Willie B. Ames, for a pension—to 
the Committee on Invalid Pensions. 

iy Mr. GARFIELD: The petition of James C. Pratt and 30 others, 
soldiers, of Ohio, for the passage of the equalization bounty bill—to 
the Committee on Military Affairs. 

By Mr. GODSHALK: The petition of J. Wood & Brothers, of Con- 
shohocken, Pennsylvania, for the passage of the Eaton bill providing 
ior the appointment of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. HARMER: The petition of Henry Disston & Sons, of Phil- 
adelphia, Pennsylvania, of similar import—to the same committee. 

By Mr. HAZELTON: The petition of 19 citizens of Wisconsin, sol- 
diers of the United States Army, engaged in the late war, for the early 
passage of a law providing for the payment of the difference between 
the value of greenbacks, in which they were paid for their services, 
and the value of gold at the time of payment—to the Committee on 
Banking and Currency. 

Also the petition of Henry B. Havens, for arrears of pension—to the 
Committee on Invalid Pensions. 

_By Mr. KETCHAM: The petition of N. Gridley & Son, of Wassaic, 
New York, for the passage of the Eaton bill providing for the ap- 
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pointment of a tariff commission—to 
Means. 

_ By Mr. KILLINGER: The petition of Dr. J. R. Shammo, for addi- 
tiona] compensation for services rendered the United States Army 
a surgeon during the late war the Committee on War Claims. 

Also the petition of Catharine Bowman, fora pension —to 
mittee on Invalid Pensions. 

Also the petition of Charle s L. Bailey & Co., of Harrisburgh, Penn- 
sylvania, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. EDWARD L. MARTIN: The petition of the Diamond State 
Iron Company, of Wilmington, Delaware, and of J. R. Bringhurst, of 
Marshallton, Delaware, of similar import—to the same committee. 

By Mr. McCOOK: The petition of Le Lancy Kennedy, that the 
merits of his patent for punching iron and steel be inquired into and 
action taken—to the Committee on Naval Affairs. 

sy Mr. MCLANE: The petition of the Abbott Iron Company, of 
Baltimore, Maryland, for the passage of the Eaton bill proy iding for 

he appointment of a tariff commission—to the Committee on Ways 
and Means. , 

Also, memorial of vinegar manufacturers and dealers, against the 
repeal of the law for vaporizing spirits—to the same committee. 

By Mr. McMILLIN: The petition of R. M. King, W. B. Pickering, 
and 52 others, citizens of Smith County, Tennessee, for relief against 
the hardships of the regie-contract system—to the Committee on 
Foreign Affairs. 

By Mr. MORSE: The petition of newsdealers, for the removal of 
duties on newspapers and periodicals—to the Committee on Ways 
and Means. 

By Mr. MORTON: The petition of Tefft, Griswold & Co., Sullivan, 
Vail & Co., Corhort, Whitfort & Co., and 40 other dry goods and 
clothing houses of New York, for the early passage of a bankrupt 
law—to the Committee on the Judiciary. 

By Mr. NEWBERRY: The petition of E. B. Smith & Co. and other 
dealers in newspapers and periodicals, for the removal of the duties 
on the same—to the Committee on Ways and Means. 

By Mr. O’NEILL: The petition of Edward 8. Buckley and of Alan 
Wood & Co., Philadelphia, for the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission 
tee. 

By Mr. POEHLER: Papers relating to the claim of the Chippewa 
Indians—to the Committee on Indian Affairs. 

By Mr. ROTHWELL: Papers relating to the pension claim of Alex. 
W. Walker—to the Committee on Invalid Pensions. 

By Mr. THOMAS RYAN: The petition of citizens of Kansas, fora 
post-route from Grinnell to Atwood, Kansas—to the Committee on the 
Post-Oftice and Post-Roads. 

By Mr. JAMES W. SINGLETON: Memorial of the Board of Trade, 
of Quincy, Llinois, on the subject of the improvement of the navi- 
gation of the Mississippi River—to the Committee on Commerce. 

By Mr. WILLIAM E. SMITH: The petition of O. D. Scott, presi- 
dent, and other officers and patrons of the South Georgia College, at 
Thomasville, Georgia, for arms and equipments for two companies of 
students—to the Committee on Military Affairs. 


the Committee on Ways and 


as 
to 


the Com- 


ft 
i 


to the same commit- 


By Mr. SPARKS: The petition of the German Society of New 
York City, for legislation for the protection of immigrants—to the 


Committee on Foreign Affairs. 

Also, the petition of distillers of Peoria, Illinois, against the pas- 
sage of the bill (H. R. No. 4812) amending the internal-revenue laws— 
to the Committee on Ways and Means. 

By Mr. AMOS TOWNSEND: The petition of citizens of Ohio, for 
the reduction of the duty on newspapers and periodicals—to the 
same committee. 

By Mr. TUCKER: Eighteen petitions of citizens of New York City, 
Jersey City, Brooklyn, Boston, Chicago, Baltimore, Albany, Cincin- 
nati, Detroit, Cleveland, Pittsburgh, Saint Louis, and other cities of 
the United States, that newspapers and periodicals be placed on the 
free list—to the same committe 

By Mr. J. T. UPDEGRAFF: The petition of W. W. Holloway, of 
Bridgeport, Ohio, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. VOORHIS: The petition of the Passaic Rolling-Mill Com- 
pany, of Paterson, New Jersey, of similar import—to the same com- 
mittee. 

By Mr. WILLIS: The petition of Cornwall & Brother and others, 
of Louisville, Kentucky, against the repeal of the duty on crude glyc- 
erine—to the same committee. 

By Mr. FERNANDO WOOD: The petition of the Manhattan Iron 
Works Company, of Manhattanville, New York, for the passage of 
the Eaton bill providing for the appointment of a tariff commission— 
to the same committee. 

3y Mr. WALTER A. WOOD: The petition of Morrison, Calwell 
& Page, of Troy, New York, of similar import—to the same com- 
mittee. 

By Mr. THOMAS L. YOUNG: The petition of Charles Beck and 46 
others, of Lorain County ; of John McDonald and 49 others, of Cuya- 
hoga County,.Ohio; and of the Iron-Molders’ Union, of Jeffersonville, 
Indiana, for the passage of the bill (H. R. No. 4327) creating a depart- 
ment of manufactures, mechanics, and mines—to the Committee on 
the Judiciary. 
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Prayer by the Chap 


The Journal « esterday’s proceedir wa l and approved 


The VICE-PRESIDENT. The Chair desi state that yesterday, 


in the matter of the joint reso} ! S. Rk. No. }) authorizing the 
President of the United States to reappo Stephen A. McCart 
lientenant-co! mander in the Navy, a mission was made to corre 
the title to correspond with the 1 ly « the joint resolution by chang 
ing “reappoint "to * appoint , Phe Cha ‘ cted the engrossing 
clerk to make that change, and now makes that announcement to the 
Senat 
MITISONIA® I POR 

The VICE-PRESIDENT appointed Mr. ANTioNy, Mr. RANSOM, and 
Mr. HAMLIN as the conferees on the part of the Senate on the dis 
ayvreeing votes of t! o House on tl amendments of the House 
of Representatives to the concurrent resolution of the Senate auth 
izing the prin ne ol LOD ) copies of the report of the Smithsonian 


Institution 
EXECUTIVE COMMUNICATIONS 


The VICE-PRESIDENT laid before the Senate a communication 


from the Secretary of the Interior, transmitting, in obedience to law, 






a statement of the clerks and others employed in the several bureau 
of his Department during the year 1479; which was referred to the 
Committee on Appropriations, a ordered te be printed. 
COMPLETION OF WASHINGTON MONUMENT. 
The VICE-PRESIDENT. The Chair lays before the Senate a me 
morial of the Washington Monument Association. relative to the com- 
pletion of the monument. The memorialists ask that this memorial, 


with the accompanying papers, may be printed in the Recorb. The 
1 


Chair hears no objection, and it is so orderet 


The memorial is as follow 








> 
] t} j “ ft) x if id H f Rey fing 
f the l is 1 Conare ml 

Theo under ned res] thully 1 ent I it a meeting of the Washington 
Monument Association, held in t city ont Ist of April, they were appointed 
a committer to take charge of the interests of tl monument before Congress 

Chat, in accordance with this appointment, th ave called upon Colonel Casey 
the engineer in charge of the work, fi a lensed statement of the precise ex 
isting condition of Lhe mont ent na « i plans and purposes of the commis 
sioners to whom the supervision of its construction has been consigned ; and that 
they now respecttu ask ieave to submit Colonel Casey to the 





consideration of Congre I to exp! pe that it may lead to 
such definitive action ire t early completion of this long-deferred 
tribute to the Father of 3 Ue 

Thirty-two years ha now nearly expire ee the corner-stone of this monu 











ment was laid, with sclemn rit and imp ng ceremonies, in presence of the 
President of the United States and of the Senators and Representatives of th 

period rhe original certificates given to the housands of early subscribers to 
the work bore the names of John Quincy Adams, James K. Polk, Zachary Taylor, 
Millard Fillmore, Franklin Pierce, George M. Dallas, Albert Gallatin, Henry Clay 
and Danie! Webster: ll earnestly recommending the project to the favor of their 
fellow countrymen The names of ( ef-Justice Marshall and of umes Mad 
son had been previously associated with the enterpri as the successive presi- 




















dents of our association. Under the influence and encouragement of these great 
names the work proceeded auspiciously for seven or eig years. Costly stones 
were presented by not afew towns and cities and S and associations of ever; 
sort throughout the « ntry, to take their place in the interior of the structure, 
where their inscriptions could be read by all who should ascend the steps intended 
to lead to it immit Many similar stones were soon welcomed as offerings from 
foreign lands. Meantime, nearly $250,000 in round numbers were contributed by 
the people of the United States of all ages, and from all quarters of the Unior 
and the shaft of the monument was built up to a height of more than a hundred 
und fifty feet before the we was suspended, for want of further itions, in 
1RM) 

he financial embarrassr from which the business and people of the country 
were suffering about that und the great national convulsions which soon fol 





lowed, furnish an ample explanation of the cessation of all effoits to advance this 


work for many year But with the happy return of domestic pea¢ und pros 
perity, and the renewed assurance of the perpetuity of our Federal Union, the di 
sire became general, here and in all parts of our land, that the monument to Was! 
ington should no longer remain unfinished, and the measures which have sinc« 
been adopted to this end are familiar to Congress and the country rhey are su 








cinctly, but sufficiently, set forth in the statement of Colonel Casey. 
That statement warrants the assertion that all reasonable, or even unreasonable 
doubts as to the irity of the foundation have now been removed, and there is 


abundant testimony, from the highest scientific sources, that by a most ingenious 








and skillful process, which has been carried on by the authority of Congress, tl 
base of the monument has been rendered capable of sustaining as great a weight 
as it has ever beer oposed to place upon it, and that the shaft, when carried 
to its contemplated | t, 1 be able to withstand the force of a wv 








nd of double 








the velocity of anv wh could reasonably be the subject of calculation or con 
pwclure 

rhe undersigned are not unmindful that strong efforts have been made of lat 
to throw discredit on the desi e monument, and that various plans have been 
presented for changing the cl ter of the structure. Nor has the association 





which the undersigned have the honor to represent, ever been unwilling that such 
modrfications of the design uld be made as should be found necessary for the 
absolute security of the work. With this view they gave formal expression a yea 
ago to their acquiescence in the general plans of the accomplished American artist, 
Mr. Story, who had kindly given his attention to the subject. But, now that the 
strengthening of the foundation has been successfully and triumphantly accom- 
plished by a signal application of skill and science, they cannot forbear from mak- 
ing & respectful but urgent appeal to Congress to give their final sanction to the 
prosecution and completion of the work without more delay, according to the plans 
recommended by the commissioners appointed by Congress, with the President of 
the United States atits head, and by the engineer under their direction. Any other 
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ir ‘ ud be likely to postpone the c 
n ration, to involve t whole subject 
es large appropriations in the end than RAVE 
I ment of the vinal d cn of this monument wasa ) 
nose for en j its base was long ago abando 
l that i ) 
been objecte ome q ters tl he ancient « 
ig t tro. rl 
‘ ‘ti } 1a l Sit 
I to Washingto 
om embodying of our national | 
) lument I } lil 
ef y ago obeli ‘ co ysite i > 
‘ ‘ ani 3 i t 10 
f t J late emine Ip Hora ( 
} esig ~ } Ll by ¢ vert S 
lI 1 Bb 
1) \ ter, Joseph Stor und Ex wedi i ! a tl 
) e most eflec ad to I or that mom 
l 1 accor 4 ha 00 d il st i muclly « 
( t ot and few 1} { if ar I itt a ah t 
I ‘ fori And this monument to Washington, when « 
cording to t present plans, of much more than twice tl 
I ‘ pu y ite ial a 
l) omethin oO © mig ha ‘ 
t r might oO ved ) t I 
tion of ad ced artin other p if: I} 
ite « igi il date back to the time of its inception ma 
to ill ite the arts of 1880. It was not undertaken to 6 the fi 
period t to commemorate the fore t man of all the ages Indeed 
i in its form and its proportions, to a remote i It i 
nmunicated to us in the letters hereto appended of our acc 
\merican minister at Rome, Hon, George P. Marsh, as the result of 
earches ut the proportions of this monument, as now d ied, are precis 
those of all the best-known ancient obelisks rhe height of those monun 
ascertained by him to have been uniformly and almost precisely ten t 
ions of the base; and this proportion has now beet led on for 
ment to Washington—the measurement of the base being fifty, f 
p elevation five hundred and fifty feet 
But without dwelling further on the subject of the design, it seems to 
dersigned sufficient respectfully to suggest, that the question before Cor 
this moment is, not whether the original plans might not have been impr 
advantage, but whether this long-delayed work shall be finis l within any rea 
able period and at any estimable cost, or be left still longer as a subject for « 
petition among designers and contract —an eye-sore at the Capitol, a 1 it 
to Congress, and a reproach to the country. By the adoption of the recom 


‘ 
tions of the commissioners and the engineer, the work may be completed 

the xt four years. The machinery for the clevation of the stones has been mos 
ngeniously contrived, and is now almostin readiness for action, and by th 
priation at once of the sum now asked for, the marble for the whole structu: 

be contracted for and secured from a single quarry, and the danger ay 
having marble of different shades and qualities, which might seriously impair 


effect of the obelisk. The monument would thus be completed with an as 






























of that harmony of color which is es to its beaut 
Che undersigned have a deep feeling that the time has arrived { 
rreat work according to the general design of those by ym. it. unile 
and th have the fullest confidence that such a course will commend itse] 
approbation of the whole countr While the structure would make no ; 
a close and critical inspection as a mere work of art, it would give a « g 
inish to 1 grand public buildings of the Capital, wo add a unique f 
the surrounding landscape, and would attract the admiring gaze of t 
tant observers in the wide range over which it would be visible It 
a ntly a monwment for the appreciation of the many, if not of the f¢ bad 
thus verify the designation originally given to it, of ‘‘ The People’s Monument to 
their most illustrious Benefactor.’ 
A simy sublime shaft, on a commanding bank t 
iew of Mount Vernon—resting on the ry spot select yy Washingt nself 
for : nument of the American rev tion, and rising ne » the 
iny known monument on earth—will be no unworthy mem ix rop 
emblem of his own exalted character and pre-eminent se! 
It certainly need no elaborate sculpture o lamentatio ) 
» shall behold it, from to genet on ) ! Se ¢ 
ral r of his car and of t r veneration an viitud the } 
of the United States 





these views, and in behalf of the Nation 








1ed respectfully and earnestly pray that th ion a ) 
ce mers mav now be made, that this long-delayed tribute tot Fat f 
hi try may at length be taken out of the field of doubt and contro. a 
I perative word may be pronounced by C i t j 














Committec the National Monument A t 
At a special meeting of the Washington National Monument 5 2 
of April, 1880, Hon. W. W. Corcoran in the « t foregoin wi 
inanimously approved, and ordered to be presented to both bran of ress 
in behalf of the association 
\ Tits 
FY. L. HARVEY, J Clerk. 
WASHINGTON, D. C., April 19, 1s 
Dear Simm: Agreeably to your request that a succinct account of the project i 
’ ay, 


npletion and the condition of the work upon the Washington National M 
ument should be given your committee, I have the honor, with the sanction oi 
oint commission for the completion of the monument, to report as follov 





ADMINISTRATION 


Under the authority of the act of Congressof August 2, 1876, and joint resolutions 
of June 14, 1878, and June 27, 1879, the monument is being constructed under the 
direction and supervision of a joint commission, consisting of the President ot the 
United States, the Supervising Architect of the Treasury Department, the Archi- 
tect of the Capitol, the Chief of Engineers of the United States Army, and the first 
vice-president of the Washington National Monument Society. 


PROJECT 


The project or design of the work is an obelisk, five hundred and fifty feet in 
height, faced with white marble and backed with dressed granite rock. 








1880. 


_—_—_— 


« structure one hundred fifty-six feet is already finished. The baseof the 
ent is fifty-five feet square, the top will be thirty-four feet six inches square, 
+ «ill be crowned with a pyrimidion or roof fifty feet in height. 
nortions of the parts of this obelisk are in exact accordance with the 
roportions of parts of this style of architecture as determined after careful 
}, by Hon. George P. Marsh, American minister at Rome 
ft, as proportioned, both in dimensions and weight, will be entirely stable 
st winds that could exert a pressure of one hundred pounds or more per 
t upon any face of the structure. 
roject includes the preparation of the foundation so as to enable it to carry 
eture Chis preparation or strengthening consists in making the existing 
wider and deeper in order to distribute the weight over a greater area, 
ving upon each square foot of the earth pressed no greater weight than 
to be able to sustain. 





n 
CONDITION OF THE WORK. 
f foundation.—This consisted in placing a mass of Portland 
+ concrete beneath the existing foundation, extending downward thirteen 


half feet; underneath and within the outer edge of the old foundation, 
en feet; and without this edge, twenty-three feet; then of taking out the 
on from beneath the shaft for a suflicient distance back to obtain a 

ng upon the new masonry which is built out upon the slab first men- 

his work is so far advanced that it will be entirely completed by the 15th 


ws for the shaft.—The other operations have consisted in the erection 

rior frame-work for the staircases and elevator within the shaft, which 

rk will be used in the construction of the masonry; the collection of 

te and marble for continuing the shaft; and the preparation of the machinery 
the stones to the top of the shaft and setting them in place on the walls. 








APPROPRIATIONS 


appropriation for this work as yet made by Congress is $200,000 con- 
the act of August 2, 1876, which sum will be exhausted by the end of 


estimate for completing this work is $677,000, and the time required will be 
} asons 
Very respectfully, your obedient servant, 
THOS. LINCOLN CASEY, 
Lieutenant-Colonel U. S. A., Engineer in Charge. 


Robert C. WINTHROP, 
Chairman of Committee of Washington Monwment Society. 


UNITED STATES SENATE CHAMBER, 
Washington, D. C., March 31, 1879. 
Deak Str: Linclose, as possibly of interest, extracts from a letter I have just 
received from Hon. George P. Marsh, our minister at Rome. These extracts refer 
)the Washington Monument question. Mr. Marsh is among the most learned 
snd accomplished of those in any country who have given the subject of architect- 
and monumental art attention. 
Very truly, yours, 
GEO. F. EDMUNDS. 
General T, L. CAsEy, 
Corps of Engineers. 


[Copy of extracts. } 
Rome, February 9, 1879. 

‘KAR Mr. EDMUNDS: By a letter from the sculptor Mead to Mrs. Marsh, I un- 

stand that the main feature of the Washington Monument is to be an obelisk 

reat height, surmounted by a colossal statue, and with bas reliefs at a suit- 

e height from the base. I believe I have not only seen but sketched every 
xisting genuine—that is, Egyptian—obelisk, for no other can fairly be said to be 
genuine. The obelisk is not an arbitrary structure which every one is free to erect 

th such form and proportions as suit his taste and convenience, but its objects, | 

m, and proportions were fixed by the usage of thousands of years; they satisfy 

cultivated eye, and I hold it an esthetical crime to depart from them. : 

In its objects the obelisk is monumental, its inscriptions having reference to and 
icating what or whom it commemorates. I do not t bas reliefs too great a 
wture from the primitive character of the insecriptic because we can come 






















nearer an alphabet answering the purpose. ° 
The most important point he form and proportions of the structure, as to which 
modern builder of obelisks transgresses greatly. The Egyptian obelisks do 


indeed, all conform with mathematical exactness to their own normal propor- 
4, but (probably from defects in the stone) frequently vary somewhat from 
hem. When truly fashioned, however, they are more pleasing to the eye than 
when deviating from the regular shape. 7 

rhe obelisk consists: First, of a naked shaft, with or without inscription, the 
height of which is ten times the width of its base, so that if the base of the shaft 

fty feet square, the height of the shaft must be five hundred feet. For optical 
ms (which cannot be consideredin the Washington Monument, it being too late) 

















the faces of the shaft are slightly convex. The dimensions of the shaft are reduced 
as it rises, and in this point the ancient obelisks vary more than any other, the top 
of the shaft varying from two-thirds to three-quarters of the lineal measurement of 
+} 


1¢@ base. Hence, if the base of the shaft (1 do not mean of the pedestal or plinth, 
there is one,) is fifty feet square its summit may be anywhere between thirty- 
e and one-third and thirty-seven and one-half feet square. The obelisks much 
tuced are the most graceful, but in this case the great height will of itself re- 
duce the apparent measurement so that perhaps thirty-five would not be too much. 
But the shaft has already gone up so far as to have settled those questions of 
form irrevocably. Second, of a pyramidion or apex, the form and proportions of 
which are constant. The base of the pyramidion is of exactly the same dimensions | 
as the summit of the shaft, and unites with it directly without any break (except 

f course one angle) and with no ledge, molding, or other disfigurement. The 
height of the pyramidion is equal to the length of a side of the base of the shaft, 
and therefore ater than the side of its own base. 

There are cases where the hieroglyphics run up one or more faces of the pyra 
midion, but in general these faces are perfectly plain. 

Che Egyptians often covered the whole pyramidion with a closely fitted gilt- 












bronze cap, the effect of which must have been magnificent. 


_Ithas been said that it was sometimes surmounted by a gilt star, but I doubt 
this, tor the casing of the pyramidion would of itself have much the same effect. 
he notion of spitting a statue on the sharp point of the pyramidion is supremely 
absurd. Not less so is the substitution of a low-hipped root for an acute pyramid- 
ion, or the making of a window in the face of the pyramidion or of the shaft, both 
which atrocities were committed in the Bunker Fin Monument. There will no 
doubt be people who will be foolish enough to insist on a peep-hole somewhere: | 
and if they must be tified the window should be of the exact form and size of | 
one of the stones and provided with a close-fitting shutter colored exactly like the | 
stone, so that when shut it would be nearly or quite imperceptible from below. 
Yours, truly, 


GEO. P. MARSH. 
Hon. Geo. F. EpMuNDs. 
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WASHINGTON, D. C., May 12, 1879. 
My Dear Genera: I have received from Mr. Marsh a letter on the subject of 
the monument, a copy of which I herewith forward to you, thinking it; by inter 
est you. 3 
Yours, truly, 
GEORGE F. EDMUNDS 
General T. L. Casey, 
Corps of Engineers, Washingt D. ¢ 


Romp, Az », IST 

DEAR Mr. EpMuNDs: I am much obliged to you for yours of April 
eral Casey’s letter and the two congressional documents. I am a 
yrised to learn from General Casey’s interesting letter that 


+} . 
with Gen 
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. . t normal proportions 
1ave been so nearly observed hitherto in the constractior of the ob ) In fact 
it being difficult to obtain such vast masses of granite rock, even in the quarries of 
Izene, entirely free from flaws, the Egyptians were very often obliged to depart more 
or less from the proportions most satistactory to the eye, and the Washington obelisk 
conforms so nearly to those proportions, « xeept in two poi it that it is hardly sub 
ject to criticism. These points are, the batter, which is more rapid than in any 
obelisk known to me, and the pyramidion, Perhaps the designer adopted the pro 
portions from considerations of stability, as a summit considerably less than the 
base would give greater security, and when the dimensions are all so great differ 
ences of proportion are less appreciable 

As to the torm and proportion of the pyramidion, th z ks are more 
uniform than in the measurements of the shaft, and I th t ly on the 
ground of precedent, but on that of taste, it would | 1euns advisable to 
give the pytamidion of the Washington obelisk a heig f less than fi ee 
In any case, if the height of the pyramidion is not greater than the side of its base 


the summit will have a truncated shape quite out of harmony with the soaring char 
acter of the structure 

I infer from General Casey's drawings, accompanying Mr. Corcoran’s letter, that 
the plan of a sort of temple-like excrescence from the base—a highly objectionable 
feature—is abandoned. It is curious that we do not know precisely what the 
Egyptian form of the base was ; some authorities state it was a die of larger dimen 
sions than the shaft, and with sides battering at the same rate as the shaft, but I 
do not find satisfactory evidence that this was by any means universal, though it 
would certainly be an appropriate and harmonious form. Of course, any desirable 
base can be constructed around the shaft. There are obelisks the surface of which 
indicates that they were stuccoed, and this suggests that if the shaft of the Ws 
ington obelisk shall, from time or difference of material, be found to be too parti 
colored, surface uniformity of tone may be obtained by the same process. 

We have no knowledge of any Egyptian obelisk much exceeding one hundred 
feetin height, though some ancient writers speak of such monuments of consider 
ably greater dimensions. The extreme difficulty of obtaining monoliths exceeding 
one hundred feet renders it probable that the measurements of the authorities re 
ferred to were mere vague estimates rather than ascertained dimensions 


« . . * * * 


Yours, truly, 











GEO. P. MARSH 


, MAss., August 1, 1878. 
My Dear Sm: Your favor of the 20th ultimo reached me yesterday. I thank 
you for sending me the copy of Mr. Story’s letter, which I have read with great 
interest. I am only a second vice-president of the Monument Association, and am 
not included in the commission for completing the work. I had no part or lot in 
the original design of the monument. John Quincy Adams had been relied upon 
to deliver the oration at the laying of the corner-stone. On his death in l#48 I was 
called on, as Speaker of the House, to take his place, and I have occasionally since 
then been instrumental in raising funds for the prosecution of the structure. As 
an original question, I might have desired a different design; and I had no small 
part in inducing the building committee, 8 ago, to omit the pantheon at 
the base, and to confine the design to a simp . After that was arranged 
and when the monument had reached so considerable a height, I was very averse 
to changing the plan. A whole generation of men, women, and children had con 
tributed, in larger or smaller sums, to this particular m¢ aud States, cities 
and foreign nations had sent stones for its completion. it all down, witha 
to see ine, when he 
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view to improve the design, was abhorrent to me. Story 
was in Boston, and I told him that, so far as I was concerned, my first w was to 
finish the monument as a simple o¥elisk, but that, if a change was unavoidable 
owing to any insecurity of the foundations, his id nto an orna 
mental Lombard tower w 18 the best plan I had seen ted. His letter incr 
my appreciation of his design, though Iam afraid that it would involve an 
of money and time which would postpone the completion the 
As it is, | understand the whole question to b ttled, and that the commissioners 
are now going on to strengthen the foundations and cat ip the obelisk to four hun- 
dred and eighty-five feet. I heartily hope that this and that on the one hun- 
dred and fiftieth anniversary of the b lay of W ngton in 1882, less than four 
vears hence, we may see and celebrate the accomplishment of f1 long-deferred 
work. If Llive to that day, I will come on and hear you de er the oration. 

I am aware that what is called ‘ advanced art.’ looks with scorn on anything so 
simple and bald as an obelisk, more especiall hen it made up of a thousand 
pieces, instead of being a monolith shaft Yet inker Hill Monument, of which 


the degign was furnished by one of our earliest and be artists, Horatio Green- 
ough, is one of these composite obelisks, and Webster was proud to apostrophize 
it as ‘‘the true orator of the « vyhen he was pronouncing his own incomparable 
oration. Irecall other obelisks at home apd abroad which tell their story most im- 
pressively ; and when J look around to see what ‘advanced art” has done for us 
and done for itself, in the myriad iers’ monuments which have been recently 
erected, I fall back on the simple shaft as at least not inferior to any one of them 
in effect, and as free trom thing tinsel or tawdry. 

A grand arch, which I believe you once proposed, would be a noble monument of 
our Union, and might well be the subject of independent consideration in season 
for the centennial of the organization of the Government, in 1889. I have repeat- 
edly urged such an arch, as commemorative of our constitutional Union, in Boston. 
But it would have still greater propriety in Washington. I cannot help hoping, 
however, that it will be erected with new stones, and without any disturbance of 
the Washington obelisk. 

Pardon me for so long a letter and for so frank an expression of my views. 

I have heard nothing on the subject of late, from any of the commissioners, or of 
the association, but have taken it for granted that the whole matter was decided. 
If, however, it is to be reopened, I should be very glad to see Mr. Story’s designs, 
and to consult with you agreeably to your friendly invitation. 

Believe me, dear Mr. Morrill, respectfully and truly, 
ROBT. C. WINTHROP. 











+ 





Hon. Justin 8. MORRILL, 
United States Senator. 


Mr. ROLLINS. I move that 1,000 copies of the memorial be printed 


for the use of the Senate. de 
The VICE-PRESIDENT. That motion should be reduced to writing 
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and referred as a resolution to the Committee on Printing. Will the 
Senator reduce his motion to writing? 

Mr. ROLLINS I will do so. 

The VICE-PRESIDENT. The Chair directs that it then be re 


ferred to the Committee on Printing. 
PETITIONS AND MEMORIALS 


The VICE-PRESIDENT presented a memorial of citizens of New 
York, who were soldiers in the late war remonstrating against the 
passage of the bi | providing for a pension court; which was referred 
to the Committee on Pensions. 

Mr. INGALLS presented a memorial of the Cherokee delegation, in 
favor of the passage of an act for the relief of such citizens of the 
tribes of the Indian Territory as lost property on account of the re- 
bellion, or as furnished property to and had the same taken by the 
Federal Army during the war; which was referred to the Committee 
on Indian Affairs. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Columbia County, Pennsylvania, praying for such an amendment 
of the patent laws as will protect inpocent users of patented articles 
from prosecution as infringers; which was referred to the Committee 
on Patents. 

He also presented a petition of citizens of Columbia County, Penn- 
sylvania, praying for the establishment of a department of agricult- 
ure: which was referred to the Committee on Agriculture. 

He also presented the petition of Wilson, Walker & Co., of Pitts- 
burgh, Pennsylvania, manufacturers of iron, employing four hundred 
and fifty hands; the petition of Chess, Smyth & Co., of Pittsburgh, 
Pennsylvania, manufacturers of iron, nails, tacks, &c., employing 
three hundred and fifty hands; the petition of James Hoover & Sons, 
of Norristown, Pennsylvania, manufacturers of iron, employing two 
hundred and fifty hands; the petition of A. and P. Roberts & Co., of 
Philadelphia, Pennsylvania, manufacturers of iron, employing four 
hundred hands; the petition of the Gautier Steel Company, (limited, ) 
of Johnstown, Pennsylvania, manufacturers of steel and wire, em- 
ploying one thousand hands; the petition of Wilbur, Metcalf & Larkin, 
of Pittsburgh, Pennsylvania, manufacturers of steel, employing four 
hundred hands; the petition of A. French & Co., of Pittsburgh, Penn- 
sylvania, manufacturers of bar-iron and axles, employing five hundred 
hands; the petition of the Pittsburgh Bessemer Steel Company, (lim- 
ited,) of Pittsburgh, Pennsylvania, manufacturers of Bessemer stee! ; 
the petition of the Catasauqua Manufacturing Company, of Catasau- 
qua, Lehigh County, Pennsylvania, manufacturers of merchant bar and 
plate iron, employing five hundred hands; the petition of the Temple 
Iron Company,of Temple, BucksCounty, Pennsylvania, manufacturers 
of pig-iron, employing two hundred hands; the petition of James 
A. Inness, of Port Clinton, Schuylkill County, Pennsylvania, manu- 
facturers of bar-iron, employing one hundred and forty hands; the 
petition of the Bethlehem Iron Company, of Bethlehem, Pennsylvania, 
manufacturers of iron and steel, employing twenty-five hundred 
hands; the petition of the Logan Iron and Steel Company, of Penn- 
sylvania, manufacturers of bar-iron and pig-iron, employing about 
four hundred and sixty hands; the petition of the Greenwood Rolling- 
Mill Company, of Tamaqua, Pennsylvania, manufacturers of bar and 
hoop iron, employing one hundred and fifty hands; the petition of 
Wister, Fisher & Fox, of Hamburgh, Pennsylvania, manufacturers 
of muck bars and bar-iron, employing one hundred hands; the peti- 
tion of D. Longenecker, jr., of New Ringgold, Pennsylvania, manu- 
facturer of pig-iron, employing fifty hands; the petition of Jones 
and Laughlin, of Pittsburgh, Pennsylvan i 





. wnufacturers of iron, 
employing three thousand hands; the petition of J. J. Wister, of Har- 
risburgh, Pennsylvania, manufacturer of pig-iron, employing forty- 
five hands; the petition of Willis, Shriver & Co., of Pittsburgh, Penn- 
sylvania, manufacturers of agricultural steels and irons, employing 
one hundred and eighty hands; the petition of William MclIlvain & 
Sons, of Reading, Pennsylvania, manufacturers of boiler-plate and 
charcoal blooms, employing one hundred and sixty hands; the peti 

tion of B. IF’. Morret, of Douglassville, Pennsylvania, manufagturer 
of charcoal blooms, employing forty-five bands; the petition of the 
Rockland Furnace Company, (limited,) of Douglassville, Pennsylva- 
nia, manufacturers of charcoal pig-iron, employing thirty-five hands ; 
the petition of the Pennsylvania Iron Company, (limited,) of Lan- 
caster, Pennsylvania, manufacturers of bar-iron, employing three 
hundred and twenty-five hands; the petition of the Lochiel Rolling- 
Mill Company, of Harrisburgh, Pennsylvania, manufacturers of pig 
and bar iron, employing three hundred hands; the petition of the 
Pittsburgh Steel Casting Company, of Pittsburgh, .Pennsylvania, 
manufacturers of steel castings, employing one hundred hands; the 
petition of Lyman Nulling, of Middletown, Pennsylvania, manufact- 
urer of pig-iron, employing thirty hands; the petition of Adam Johns- 
ton & Son, of Reading, Pennsylvania, manufacturers of castings, 
machinery, and cars, employing one hundred hands; the petition 
of Mumper & Co., of Valley Forge, Pennsylvania, manufacturers of 
pig-iron and blooms, employing two hundred hands; the petition of 
the Chickies Iron Company, of Chickies, Pennsylvania, manufacturers 
of pig-iron, employing one hundred and sixty-two hands; the petition 
of John and H. Y. Kaufman, of Auburn, Schuylkill County, Penn- 
sylvania, manufacturers of charcoal pig-iron, employing one hundred 
and seventy-five hands; the petition of Watts, Twells & Co. (limited,) 
of Marietta, Pennsylvania, manufacturers of pig-iron, employing one 


CONGRESSIONAL RECORD—SENATE. 





| Clemson Manufacturing Company of Middletown, New Yor} 


APRIL 28. 





hundred and fifty hands; and the petition of T. Garretson. of 
ville, Pennsylvania, manufacturer of pig-iron, employiag one }, 
and ten hands, in favor of the speedy passage by Congress of the hil 
introduced into the Senate by Senator Eaton, of Connecticut - } mt 
cently reported back to the Senate by Senator Bayarp, of Po) ee 
which provides for the appointment of a tariff commission 
pare and submit to Congress a bill revising the duties on i 
foreign products; which were ordered to lie on the table 
Mr. CONKLING presented the petition of the Wheeler, Madde, 


Pot 


hundred 


aWare 
LO lpre 


mports 


: : K,! 
facturers of saws and steel, employing three hundred hands; t¢}, 


tion of C. 8S. Hurd of New York City, New York, maanufactyy, 
pig-iron, employing one hundred and fifty hands; and the y, 
of N. Gridley, of Wassaic, Dutchess County, New York, manufaety, 
of pig-iron, employing one hundred and fifty bands, praying fo, . 
passage of the Eaton bill which provides for the appointment os 
tariff commission; which were ordered to lie on the table. 
Mr. KERNAN presented the petition of J. W. Neighbor and 


oth 


of New York, praying for the passage of a law equalizing and o; 
ing bounty at the rate of $100 per year for the time served, less G», 


ernment bounty already received; which was referred to the 


| mittee on Military Affairs. 


| 





a 


He also presented the petition of Tuckerman, Mulligan & Co., of s 
gerties, New York, manufacturers of iron, employing three hun red 
hands, praying for the passage of the Eaton bill which provides ¢; 
the appointment of a tariff commission ; which was ordered to }j, 
the table. 

Mr. RANDOLPH presented the petition of Spaulding, Jennings ¢ 
Co., of West Bergen, New Jersey, manufacturers of cast-steel, em. 
ploying fifty hands; the petition of the Passaic Rolling-Mill Company, 
of Paterson, New Jersey, manufacturers of iron, employing six hun. 
dred hands; the petition of the Trenton Iron Company, of Trenton 
New Jersey, mavufacturers of steel and iron, and the petition of 
James R. Thompson & Co., of Jersey City, New Jersey, manufacturers 
of steel, employing = hundred and fifty hands, praying for the 
passage of the Eaton bill which provides for the appointment of 
tariff commission; which were ordered to lie on the table. 

Mr. McPHERSON presented the petition of Messrs. Gregory & ( 
of the Adirondack Steel Works, of Jersey City, New Jersey, manufact- 
urers of cast-steel, employing ninety-five hands, and the petition ; 
the New Jersey Zinc Company, of Newark, New Jersey, manufacturers 
of oxide of zinc, spelter, and spiegeleisen, employing two hundred 
and fifty hands, praying for the passage of the Eaton bill which yn 
vides for the appointment of a tariff commission; which were ordered 
to lie on the table. 

Mr. WINDOM presented the petition of Alan Wood & Co., of Pi 
delphia, Pennsylvania, manufacturers of sheet and plate iron, employ- 
ing four hundred hands, praying for the passage of the Eaton | 
which provides for the appointment of a tariff commission; whic! 
was ordered to lie on the table. 

Mr. BAYARD presented the petition of William Sellers, president 
of the Edgemoor Iron Company, of Wilmington, Delaware, manufa 
urers of iron-work, employing four hundred and twenty hands, pray- 
ing for the passage of the Eaton bill which provides for the appoint- 
ment of a tariff commission; which was ordered to lie on the table. 


° MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GreorGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 346) for the relief of William H. Thompson ; 

A bill (H. R. No. 4247) to change the name of the steam pleasure- 


yacht W. J. Gordon to Salmo; and 


A bill (H. R. No. 5896) making appropriations to provide for the 
expenses of the government of the District of Columbia for the tisca 
year ending June 30, 1881, and for other purposes. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 2004) to confirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana; and 

A bill (H. R. No. 2902) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list. 

The message further announced that the House had passed the bill 

S. No. 1143) granting a pension to Mrs. Mary Allison. 


REPORTS OF COMMITTEES, 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1545) for the relief of J.W. Burbridge & Co. and 
Robert H. Montgomery, submitted an adverse report thereon recom- 
mending that the bill be indefinitely postponed and that the claim o 
the claimants as presented in the bill be not allowed. 

The report was agreed to, and the bill postponed indefinitely. 

Mr. HARRIS, from the Committee on Claims, to whom was referrec 
the petition of George E. Payne, of Saint Charles Parish, Louisiana, 
praying compensation for the seizure, use, and occupation of a sugar 
plantation by the officers of the Government, submitted a report 
thereon ; which was ordered to be printed for the use of the com- 
mittee. 

Mr. HAMLIN. The select committee of the Senate appointed to 
investigate the subject of claims by citizens of this Government 











188! ), 





CONGRESSIONAL RECORD—SENATE. 


2813 


ae Le 


ost the Nicaraguan government, to which was referred the bill 

Wo, 1650) authorizing the President to make the necessary ar- 

yements to carry into effect any convention between the United 

“ies and Nicaragua for the adjustment of claims which may be 

eoncluded between the two Governments, have directed me to 

back the bill with an amendment, and to recommend its pas- 

accompanied by a written report. It will be understood that 
evidence accompanying the report will not be printed. 

rhe VIC 'E-PRESIDENT. The report will be printed under the rule. 

vir, CAMERON, of Wisconsin, from the Committee on Claims, to 

om was referred the petition of Sallie E. Pearce, praying the pas- 
» of a law authorizing the Commissioners of the District of Co- 
bia to refund certain taxes and penalties alleged to have been 
neously paid by her, asked to be discharged from its further con- 

“Jeration, and that it be referred to the Committee on the District 

‘Columbia: which was agreed to. 

‘Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
\fairs, to whom was referred the bill (S. No. 543) for the relief of 

abez Burchard, reported it without amendment, and submitted a 

nort thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

H, R. No. 5628) relating to machinists in the Navy, reported it with- 

amendment, and submitted a report thereon; which was ordered 
re printed. 

Mr. MCPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 525) to establish upon a permanent foot- 
ng the professorships of modern languages and of drawing at the 
United States Naval Academy, reported adversely thereon, and the 
pill was postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1535) granting an increase of pension to Re- 
becea E, Haskin, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1272) to amend an act entitled “An act to increase pensions 
n certain cases,” approved June 18, 1874, submitted an adverse report 
thereon ; which was ordered to be printed, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 1586) to regulate the fees of attorneys in pension cases, sub- 
mitted an adverse report thereon; which was ordered to be printed, 

and the bill was postponed indefinitely. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the joint resolution (H. R. No. 283) authorizing the Sec- 
retary of War to furnish for use at the soldiers and sailors’ reunion 
at Columbus, Ohio, to be held in August, 1880, certain artillery, tents, 
muskets, and blank cartridges, reported it with amendments. 

Mr. JONAS submitted the views of the minority of the Committee 
on Railroads on the bill (S. No. 82) extending the time for the com- 
pletion of the Northern Pacific Railroad ; which were ordered to be 
printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the joint resolution (8S. R. No. 59) repealing part of section 4693 of 
the Revised Statutes, submitted an adverse report thereon; which 
was ordered to be printed, and the joint resolution was postponed in- 
definitely. 

Mr. BUTLER, from the Committee on Territories, to whom was re- 
ferred the bill (H. R. No. 5203) providing for the reapportionment of 
the members of the Legislatures in the Territories of Montana, Idaho, 
and Wyoming, reported it without amendment, and submitted a re- 
port thereon; which was ordered to be printed. 


BILLS INTRODUCED, 


Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1686) for the relief of the heirs of David G. 
Burnett; which was read twice by its title, and referred to the Com- 
mittee on Claims, 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1687) to enforce the observance of the Consti- 
tution of the United States in reference to elections of President and 
Vice-President of the United States; which was read twice by its 
title, and referred to the Select Committee to take into consideration 
the state of the law respecting the ascertaining and declaration of 
the result of the Elections of President and Vice-President of the 
United States. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1688) for the relief of the 
heirs at law of William R. Downing, deceased ; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1689) for the relief of Edward Byrne ; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1690) for the relief of Touissaint 
Mesplie ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

_ Mr. VEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1691) to provide for the erection of a public 
building in the city of Saint Joseph, in the State of Missouri; which 





was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 


REPORT ON SORGHUM SUGAR. 


Mr. JOHNSTON submitted the following concurrent 
which was referred to the Committee on Printing: 


Resolved by the Senate. (the House of Bey 


resolution ; 


, i 3 neurring,) That there be 
printed 50,000 copies of the letter of the Co ssioner of Agriculture So the chair 
man of the Committee on Agriculture on sorghum sugar, of which 22.000 shall be 
for the use of the House, 12,000 for the use of the Senate, and 10,000 for the Com 
wissioner of Agriculture 

WITHDRAWAL OF PAPERS. 


On motion of Mr. RANDOLPH, it was-— 


Ordered, That Mrs. Agnes Fairley have 
files of the Senate. 


leave to withdraw he 


r papers from the 


AMERICAN FISHERMEN AT FORTUNE BAY, 


Mr. BLAINE submitted the following resolution ; 
sidered by unanimous consent, and agreed to: 

Resolved, That the President of the United States be requested to comn 
to the Senate, if not in his judgment incompatible with the public interest, copies 
of the correspondence with the government of Great Britain in regard to the al 
leged outrage upon American fishermen at Fortune Bay, in the province of New 
foundland. 


which was con- 


unicate 


SETS OF CONGRESSIONAL GLOBE. 


Mr. ANTHONY submitted the following resolution: 
considered by unanimous consent, l agreed to: 


and 
Resolved, That the Public Printer be directed to report to the Senate the condi 
tion of the stereotyped plates and back numbers of the Congressional Globe put 
chased of the representatives of Rives & Bailey, their place of custody, their 
security against injury by fire or otherwise, the estimated cost of reproducing a 
sufticient number of them to make complete sets of 1,000 of 
number, and any other fact relating to the same. 


which was 


2,000 of the whole 
rREASURY 

Mr. DAVIS, of West Virginia. I ask the attention of my colleague 
on the Committee on Treasury Accounts, the Senator from Kansas, 
[ Mr. INGALLS,] and inquire whether he is prepared to make his re- 
port this morning? I think yesterday it was agreed we should make 
it to-day. 

Mr. INGALLS. We are ready, sir. 

Mr. DAVIS, of West Virginia. I present the report of the Select 
Committee to Investigate the Finance Reports, Books, and Accounts 
of the Treasury Department, and with it I propose to submit a few 
remarks only. Of course I shall ask that the report and evidence be 
printed. I wish that order made now. 

The VICE-PRESIDENT. The order to print will be made. 

Mr. DAVIS, of West Virginia. Does the Senator from Kansas wish 
to present the views of the minority now or will he wait until after 
my remarks? 

Mr. INGALLS. I understood the Senator from West Virginia to 
say that he desired to submit some observations on the report of the 
majority. When he has concluded, I shall ask leave to submit the 
views of the minority, with some remarks of my own, which will de- 
tain the Senate but a very few moments. 

Mr. DAVIS, of West Virginia. Mr. President, I shall detain the Sen- 
ate but a short time. When the report is printed and laid before the 
Senate, I shall probably review it more generally. 

It will be recollected that when I first called the attention of the 
Senate to the apparent changes and alterations in the official finance 
reports, it was said that I was in error, that none existed, &c. Some 
Senators laughed at the idea. Others thought it was impossible that 
there could be in the Treasury accounts as oftticially reported errors 
or changes of figures. I believe it is now generally admitted that I 
was right, and the only thing left is an explanation of the facts. Both 
the majority and the minority reports, as submitted, contain sundry 
conclusions, and the majority report has a number of recommenda 
tions which will be called up hereafter. 

Previous to the appointment of the committee I madeseveral speeches 
in the Senate, in which I stated that the official reports to Congress 
relating to the public debt and the receipts and expenditures appeared 
to have been changed, the changes involving many millions of dollars. 
In November, 1877, the Senate passed a resolution, appointing a com- 
mittee to examine and report upon the Treasury accounts, books, and 
finance reports. Our examination was contined almost entirely be- 
tween the years 1860 and 1871. The result of that examination I 
now submit to the Senate. 

The report and the evidence show that every statement made in 
each of my speeches in the Senate to be substantially correct, iuclad 
ing the one relating to the public debt in which I said there appeared 
to be many changes which involved many millions of dollars. Now, 
if you compare the statement of the Register with that of the other 
officers of the Treasury, you will find that in some years there were 
between ninety and one hundred million dollars difference in the 
figures as stated. Whether or not they really exist is another ques- 
tion, but as stated they certainly exist. 

The fiscal year of the Government ends June 30. The Secretary’s 
office originates all warrants. Notice of the number and amount of 
the last warrant issued in each year is given to all bureaus or divis- 
ions in the Treasury Department. ‘The official statement is made ap 
in November, affording ample time to correct all errors, and make @ 
true statement to Congress. 
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The official finance reports agreed previous to 1469 and agree since 
1871; but between 1-69 and 1471 many and large changes were made 


in figures and amounts 


The report and testimony show that in Nove mber, 1870, the Pecre 


In 1-62 the debt had been re porte lto Congress at $514,000,000 in 
round numbers by the Register and by the Secretary. In 1870 that 
amount apparently was changed and to-day it stands $524,000,000 in 
round numbers, an increase of $10,000,000, Again, in 1863 there was 
a similar change of $20,000,000 in the public debt. In 1864 there was 
a change of $75,000,000 in the public debt. Another fact relating to 
this matter is that in 1570 both the Register and the Secretary agreed, 
but as the tables appear in the report of 1°70 they disagree largely. 

The testimony on pages 26 and 37, and to this 1 call special atten 
tion, shows that three items, amounting to $6,293,827.76, in 1870 were 
added to the public debt by order of the secretary of tie l'reasury, 

| the Tr asury book. In other 


r¢ 


when neither of the amounts was on 
words, between six and seven million dollars was added to the pub- 
lic debt statement—the witness, Dr. Guilford, says to make them 
“ harmonize.” 

The Register is the official book-keeper of the Government; yet he 
was ordered to add millions to his debt statement, and obeyed the 
order. 

From the beginning of the Government to 1870 the accounts of the 


Treasury Department were kept by what are known as “ issues and 
| 


redemptions. in 1870 the new system ol keeping them by what are 
called “ receipts and expenditures” was commenced, which caused 
a difference of $116,104,831.45; that is, the public debt was one hun- 
dred and sixteen millions more than the receipts and expenditures 
showed. 

Up to 1869 what are known as Pacific Railroad bonds were included 
inthe pnblicdebt statement, amounting on June 30, 1869, to$58,638,230. 
Chis amount was dropped and not included in the debt statement of 
1870, which ought to have reduced the debt that amount; but if you 
compare the statements of the Secretary and Register, as reported in 
the oflicial finance report for 1870, the debt is not decreased, but in- 
creased between ninety and a hundred millions. 

The testimony shows (page 73) that to make a careful examination 
of the public debt, receipts and expenditures, between 1860 and 1870 
would require four or five years, with four or five experienced clerks. 
Yet the fact is a new clerk in four and a half months made the ex- 
amination upon which the many and large changes were made, going 
back nearly to the beginning of the Government. 

The proof is that bonds, bank notes, legal-tender notes, revenue 
stamps are delivered by the Printing Bureau to the loan division, 
Comptroller, Treasurer, &c., and no check between the parties named. 
There should be a check ; that is, the Register or some other officer 
should receive, enter, and deliver bonds, notes, &c. Upon the cor- 
rectness and integrity of the chief of the loan division depend: 
whether or not the true amount of bonds issued is correctly reported 
or in circulation. Lrepeat, upon the integrity of one officer, appar- 
ently a very proper and good officer, and upon the integrity of his 
office, depends whether the country knows to-day the true amount of 
the bonds issn 

Mr. EDMUNDS. Are they not registered in the Register’s office ? 

Mr. DAVIS, of West Virginia. No. 

Mr. EDMUNDS. Are not all the bonds registered ? 

Mr. DAVIS, of West Virginia. Of course all that pass through the 
Register’s office are registered, but I say to the Senator that the loan 
division can to-:morrow issue or could at any time have issued a bond 
and the Register’s office never might have seen it under the system 
practiced. 

Mr. EDMUNDS. May I ask the Senator—not to interfere with 
him—only for information— 

Mr. DAVIS, of West Virginia. It does not interfere at all. 


Mr. EDMUNDS. Lask how any bond that appears good on its face | 


can get out without having the signature or countersign of the Reg- 
ister of the Treasury ? 
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| 
tary of the Treasury notified the Register in writing to change the 
ures and amounts as previously given to Congress. The chanme 
back to 1833, and apparently largely increased the publie Raikes 
following table will show, from 1860: 


lhe Finance Repo) for 1870 and 1871. 


pecreta 


Mr. DAVIS, of West Virginia. I said it depends upon tl 
of one officer. If that officer directs the Register to issne a 
$10,000, when only $1,000 has been paid into the Treasury, | 
that there is no check upon him, nor has there been. 

rhe erasures, scratches, changes, or alterations on the ledgers of th 
Treasury Department amount to thousands and affect many hundr 
millions of dollars. The erasures and alterations on the day-ly 
or journals are so numerous that we did not undertake to count th 
Leaves are cut or taken from the books and no one can accon 
them; warrants taking from the Treasury millions of mone) 
ing; others are scratched and apparently altered. 

Official statements and reports from the War, Navy, and Inter 
partments differ largely as to the amounts of money received fron 
charged by the Treasury Department. No oflicer of the Treasury D 
partment has kept or can furnish a statement of accrued inter 
bonds sold—the amount collected is supposed to be many millions 
accounts and statements of the different officers of the Treasu: 
partment do not agree between 1860 and 1870 by large amount 
the cash in the Treasury at the end of the various fiscal y 
to the amount of interest paid each year. 

The total and net receipts and expenditures for the years 
1860 and 1870, as reported by the Secretary, the Comptroller, and t! 
Register, when compared with the Treasurer’s accounts, differ hu 
dreds of millions. Notwithstanding this, we are told these four: 
cers are checks on each other. The Secretary’s and the ‘Treas 
statements as to bonds belonging to special and sinking funds { 

| year 1870 differ millions. Warrants transferring hundreds of mi 
ions of dollars from the Treasury are scratched and apparently al- 
tered. Some warrants, said to take large amounts from the Treasur 
are missing and cannot be produced. 

he only witness examined by the committee not employed in tl 
Treasury Department was Mr. Saville, who was chief clerk when tl 
changes referred to in oflicial statements were made. Much ivform: 
tion by parties not in the employ of the Government was ofle1 

| some stating that they could show frauds, &c. But the 
uniformly responded that their duty was to examine an 
statements, accounts, and books of the Treasury Department. 
evidence was taken by the committee looking to the misuse of money 
or frauds of any kind. It is certain that between 1569 and 1871 man 
changes in the public-debt statement and the statement of receip 
and expenditures were made, which apparently largely increased t! 
total of the debt and affecting the receipts and expenditures, extend- 
ing back thirty or forty years, changing the amount as previous!) 

| reported, some years many millions. 

| J shall at an early day ask the Senate to take up the recommenda 
tions of the committee, of which there are about eight, looking t 
the remedying of a good many of the evils that a majority of tl 
committee think exist in the Treasury Department. 

Mr. INGALLS. Mr. President, the efforts of the chairman of 
committee have been much more largely directed to the attempt 

| support and verify the statements made in speeches by the Senat 
from West Virginia on this floor than to ascertain the truth in regal 
to the integrity of the accounts of the Treasury Department. 
Senator from Massachusetts [Mr. Dawes] and myself are not able 
concur with the report and conclusions of the majority of the com- 

| mittee. = 

Two years and a half of continuous labor at a vast expense, with a 

| corps of trained assistants, have failed to disclose one single fact that 
has not been fully known to Congress and the country since 1871. No 

| one who chose to inspect the public records could fail to observe that 
the Finance Reports of 1870 and 1871 do not agree with the finance 
reports prior to that time in their tabulated statements relating 
| the public debt and the receipts and expenditures ; but the majority 








1880. 


—— 


¢ the committee fail to say that all of these differences have been 
oe Jlained and have repeatedly been shown to be corrections, the re- 
of of a careful revision and analysis of the books of the Treasury 
ad yupetent clerks in the office of the Secretary. 
‘ry November, 1871, the chief clerk of the Department, by direction 
¢ the Secretary, instructed the Register to make certain changes in 
-. tabulated statements, to conform them to those that had been 
viousiy made in the Secretary’s office. The Register did make the 
anges, but not until he had carefully examined the books of his 
office by his own clerks, and satistied himself that the correc- 
ns were proper, his only objection being that he did not think it 
.to vary from statements that had been published by previous 
nistrations. None of the differences or discrepancies indicate 
apy change has ever been made in the original books of entry, 
t the final result has been changed, or that the accuracy of the 
ooks has been affected; but on the contrary the testimony taken be- 
re the committee clearly shows that in the process of making the 
-aminations which resulted in the revised tables no book and no 
record was altered in the minutest particular, and that any compe- 
nt person to-day can take the records now accessible in the Depart- 
ent, and verify for himself the accuracy and propriety of every 
ition in the tabulated statements. 
The explanation offered by the Secretary of the Treasury, on page 
of the Finance Report of 1571, as a note to the first publication of 
he revised tabulated statement of the public debt, is a brief, simple, 
and accurate statement of the whole cause of difference which will 
be entirely satisfactory to any intelligent person ; and the subsequent 
examination of the public-debt accounts which has been continued 
through all the years since that time, and which is now progressing 
and almost completed, fully sustains the accuracy of that note of 
explanation. 

It is true, as the chairman of the committee has said, that an ex- 
amination of the books by the experts of the committee disclosed 
numerous instances where alterations and eras/ires, and in some cases 
mutilations, had evidently been made; but in no instance were the 
experts able to discover that any of these alterations or erasures were 
other than what they purported to be, that is to say alterations made 
to correct errors and omissions which occurred at the time, and the 
necessity for which was fully sustained by all the corresponding rec- 
ords and papers in the files of the Department. 

When the enormous volume of business done at the Treasury De- 
partment is considered, it is only just to say that the books, accounts, 
and records are well kept and accurate, and the system of book-keep- 
ing and accounting now in force is probably as good and as eflicient 
is can be devised. It is possible that a committee of expert account- 
ants might be able to unify and harmonize the varying systems now 
in use; but no change should be made without very careful examina- 
tion at the hands of the very best and most practical talent that can 
be obtained for the purpose. 

Mr. President, the public credit is an indispensable element of the 
national life. It is inseparably connected with the national honor 
and the prosperity of every citizen. He who would needlessly assail 
it or wantonly impair it is acommoneneiny. Let it be understood 
that the public accounts have been tampered with and falsified, that 
the officials are reckless, incompetent, or dishonest; let distrust be 
aroused and confidence in national integrity be destroyed, and this 
country would suffer a deeper wound than would be inflicted by pesti- 
lence or famine or disastrous war. 

We think that the report of the majority of the committee is un- 
just in its innuendoes, its insinuations, its hints, its partial statements, 
its half-truths. It is a protracted suppressio veri, and fails in every 
particular when allegations of wrong have been made to report the 
innocent and satisfactory explanation. It fails to state what we be- 
lieve the evidence discloses, that the apparent discrepancies in the 
statements of the public debt and receipts and expenditures have been 
satisfactorily explained, that they arise from a different assemblage 
and presentation of identical accounts from the same reports, which 
have never been changed, that there is no evidence of dishonesty or 
fraud on the part of any official, that the erasures and alterations on 
the books and warrants are innocent and were rendered necessary by 
errors and omissions that are incident to all business transactions. 

Our views, Mr. President, are presented more at length in the re- 
port of the minority which I forward to the desk, and which I ask 
may lie on the table and be printed. 

The VICE-PRESIDENT. That order will be made. 

Mr. DAWES. Ido not know that it is worth while for me to ask 


the floor for 2 moment after the concise, correct, and clear statement 





made by my colleague on the committee, the Senator from Kansas, | 


(Mr. INGALLS ;] but concurring in the views of the minority, which 
he has submitted, andin the statement which he has made, perhaps I 
may be permitted to add a word or two. Having devoted my time 
With him as carefully and as earnestly and honestly as wes in our 
power, following the Senator from West Virginia in his hunt during 
the last two years and a half for something wrong in the books 
ot the Treasury Department, I have come to the conclusion, and J 
think every one will who reads not only the report of the majority 
but the views of the minority, that the great difficulty with the chair- 
man of this committee is his utter inability to understand the ditfer- 
ence between a change in the mode of stating the public debt and a 
change of the public debt itself. Throughout two and a half long years 





; counts cannot agree unless a bond is always negotiated 





| one by issues and redemptions never having had accompanying it 
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of investigation we have met with that difficulty at every step—that 
there was no difference in this examination between a change of the 
mode of stating the public debt and a change of the debt itself. 
The evidence from the beginning to the end, without a particle of 
contradiction or attempt at contradiction, shows that not a figure has 
ever been changed in any book of the Treasury Department since its 
entry upon that book ; that the statement of the public debt upon 


the books of the Treasury Department to-day is exactly what it ever 


has been; that there have been in » bureaus of the Department 
two methods of keeping the account of the public debt : one bv issues 


and redemptions—that is, with the bond that is issued on one side 
and what is paid to redeem that bond on the other: and the other 
method of keeping the public debt was by receipts and « xpenditures, 
what is received for a bond on one side and what is paid out in money 
on the other. A moment’s reflection will show that these two ac- 


d at par and 
without expense to the Government. Theone book keeps the bond 
on one side as an issue and on the other side the redemption of that 
bond, without any account of discount in negotiating the loan or the 
expense of it. The other statement on the other books in the other 
bureau kept the account not only of the bond, but of what it cost to 
negotiate the bond and what it cost to redeem it, including discount 
and all expenses attending the negotiation. 

Here were two statements of the public debt in the Treasury De 
partment published each year, one that of the Register, and the other 
that of the Secretary, side by side, resulting from two different meth- 


ods. In 1870 the Secretary deemed it wise to reconcile these two, the 
anything in reference to the expense of loans. It also had upon one 
side various items of public debt that had no corresponding entry on 
the other side. For instance, the debt of the Revolution assumed by 
the United States and bonds of the United States issued for it had 
upon the books of issues and redemptions these two items balancing 
each other; but on the other books there were no receipts to corre- 
spond with the bonds issted, and the Secretary went into the ela’)- 
orate work of going back to the negotiation of the loans of the Revo- 


| lution and all other items to make out a new tabulated statement that 


would show an accurate history of each loan, and so that the debt of 
the United States could be shown upon paper and be put forth as his 
report of all the debt of the years back; but he did not alter anybody 
else’s statement; he never altered a figure of the past. When he put 
forth from year to year the actual cost to the Government of each 
loan on the one side and the receipts from it on the other in his new 
table from 1871, it did not agree with the figures in the past. All that 


l 
16 explained in his report. That has disturbed the chairman of this 


| committee; that is perfectly incomprehensible to him; and he insists 


upon it in his report that the public debt has been changed hundreds 
of millions of dollars in this way; and that is the trouble that has 
cost this Government the expenses of this examination for two and a 
half long years and the patient labor of this committee. 

Then the Senator has found upon the books of the Treasury De 
partment entries which to the eye appear to have been erased at some 
time, one figure taken out and a new figure put in the place of it, 
and he says that these affect millions of dollars. He finds an entry 
upon a book of the Treasury Department where a figure 2 at some 
time it is perfectly evident has been erased and another figure put in 


the place of it. It is an entry of millions of dollars. But he fails to 
tell the public that that was an entry in three separate books of ac- 
count kept in the Treasury Department, twoof which kept by double 
entry are compared at the end of each month and a balance-sheet 
struck, and the third is compared with these two at the end of each 
quarter, and the erasure was in one and not in the others; and every 
witness on the stand has testified that never a figure has been altered 
since these trial balances have shown the three sets of books to agree 


| to a penny. 


Then, sir, the chairman of the committee has thought it his duty 


| to bring forward here, not only in his report, but in the remarks he 


has just made, that there are warrants missing from the Treasury 
Department, covering, he says, millions of dollars—warrants to cover 
money into the Treasury or warrants to take it out. He has said, it 
is fair to remark in his speech now, in parenthesis, (which the spell 


| . , . . 
ing-book says is something to be read in a lower tone of voice, and 


not necessary to make sense,) that it is true there are duplicates and 


triplicates of these warrants in the ‘Treasury Department, so that, 
though there be a warrant lost, there is a duplicate and a triplicate 
of that warrant in the Treasury Department open to reference and 


examination by anybody. In the transactions of the Treasury, cov- 


ering hundreds of millions of dollars, there have been found three or 


four instances where one of the three copies of a covering-in warrant 
or a Warrant authorizing the paying out of money has disappeared. 
Recorded he books of the Treasury Department, in three dis- 
tinct places, is the same warrant—two distinct places beside this, 
and two of the originals are left. 

Of what protit to the cour try has it been that a committee has been 
two years and a half trying to discover such a great truth as this,wind 
ing up with the statement that the committee has taken no evidence 
to show that there has been fraud. It would become the candor ot 
the committee, it seems to me, if they had found no evidence of fraud, 
to have said that there was no appearance of fraud. But what was 
the purpose of the committee ? It started out with these questions put 
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to a witness: Have you read the speeches of Hon. HENRY G. Davis, 
delivered in the Senate of the United States on a certain occasion ? 
Have you compared the figuresin the speeches with the tables present- 
ed here? Are there any aiscrepane ies between the speeches of Hon. 
Henny G. Davisandthesetables? Ifso, point them out. The “ be 
all” and the “end all” of this committee and its conclusions is that on 
the whole Hon. Henny G. Davis has accurately stated the fact that 
from 1871 forward, by a new method of stating the public debt by re- 
ceipts and expenditures, rather than by issuesand redemptions, it re- 
ipts and all the expendi- 
Not a witness has inti 


sults in showing more accurately all the rec 
tures and the exact liabilities of the Treasury. 
mated that afigure in the Treasury Department has ever been altered, 
since the books at the end of each month and each quarter have been 
compared with each other and found accurate to a penny—not one. 
Asto the covering-in warrants, one copy of one of which had disap- 
peared, the witnesses were asked to take every item in those warrants 
and tracethem from thetimetheitem came intothe Treasury tothetime 
it went out, and see if it was not accurately set forth in the twocopies 
of the covering-in warrants that remained in the Treasury Depart- 
ment, and they declared that they found them perfectly accurate, 

l regret, and I think my colleague on the committee [Mr. INGALLS] 
does, that the committee did not find it within the line of their duty 
to give the Treasury Department the advantage of this. 

Sir, I ought not to let this matter pass from the consideration of 
the Senate without applying the Senator’s own complaint about 
scratches in the books of the Treasury Department to the experience 
of the committee itself. The very witnesses who were employed to 
take the blotters and ledgers of the Treasury Department and turn 
them over leaf by leaf and hold them up to the light of the sun, and 
see if they could not discover that when a wrong figure was written 
either by accident or by mistake, a figure that ought not to be there, 
and then another put in its place—the very witnesses in making 
out their tables found themselves falling into the same mistakes, and 
the testimony is abundant that upon their own original tables fur- 
nished the committee to convict the Treasury Department of some im- 
proper alterations of the books made countless erasures of the same 
character on the very tables they furnished. 

Mr. KIRKWOOD. You mean the tables furnished by the experts ? 

Mr. DAWES. The experts furnished tables, and in making out their 
own tables when they made a figure that they did not intend to make, 
they erased it and put another one in its place; and the testimony 
will show, unfortunately for the position of the Senator from West 
Virginia, that they were asked to point out on their own tables the 
scratches and erasures precisely like to those they found upon the 
books of the Treasury Department. Honest men, experts themselves, 
endeavoring to do their duty, making out large tables, they could not 
make out a single column of figures without finding it necessary with 
an eraser to erase one figure and put another in its place; and they 
said themselves on the stand that the erasures they found on these 
books were precisely the erasures found upon the books of any mer- 
chant’s house that they had ever known. 

This is the sum and substance, the result of these two years and a 
half work that the effort of the Senator from West Virginia has been 
directed to, arising, as I said in the beginning, entirely from the in- 
ability on his part to understand the difference between a change in 
the statement of the public debt and a change in the public debt 
itself. 

Mr. DAVIS, of West Virginia. Mr. President, the Senator from 
Massachusetts has labored about as hard as the Senator from West 
Virginia has for two years, and I think the labor that he has per- 
formed now has given him more trouble than the two years of the 
Senator from West Virginia. But that has little to do with this sub- 


ject. It will be noticed that each of my colleagues who compose the 


minority of the committee, has avoided facts. Neither of them has 
controverted a single figure or a single fact that I have stated, either 
in their minority report or in what they have now said. They have 
gone on with general statements, and said this, that, and the other, 
but I challenge either of them to put his finger on a single fact stated 
in the committee’s report that is not borne out by the witnesses, 
There is not asingle statement there which is not so sustained. Ihave 
stated inore than twenty facts, and neither of the Senators in their 
replies has referred to them except in a general way. 

Mr. President, I stated that in a short time I would review the 
report ; and when Senators get the printed reports of the majority 
and minority on their desks, it will then be time to call attention to 
the figures. Meanwhile let me say as to the credit of the Govern- 
ment that I probably am as careful of it as either of the Senators. 
It should be borne in mind that these alterations took place between 
i560 and 1870, and none since that time of which we know anything. 
My own belief is, though that is incidental, that the accounts now 
aremuch more correctly kept than they were between 1860 and 1870 ; 
and so far as my knowledge goes there are now no discrepancies. 

But the Senator from Massachusetts has referred to discrepancies 
in the statements of the clerks, The Senator knows that in a single 
instance on a single statement he happened to discover probably 
half a dozen—lI do not think they exceed half a dozen—where figures 
which the clerks had got wrong in some way were attempted to be 
corrected. The Senator seeks to apply that in comparison to the great 
ledgers of this Government! I stated, and restate, that the erasures 
and scratches in the day-books and the journals are so numerous that 
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the committee did not undertake to count them; but it is the lea 
that I speak of where they are to be seen by thousands inve vi ~ 
thousands of millions of dollars. ; ' —s 

Now, as to the warrants, the Senator well knows that it is 
nal warrant that is now missing, and instead of one | think the » 
ber is twenty or thirty that cannot be found, some of them tran 
ring from the Treasury more than $100,000,000. What ar 
be duplicates are there, but the originals are not there. 

Mr. EDMUNDS. Does the money appear to be accounted fo, 
the money gone with the warrants? 

Mr. DAVIS, of West Virginia. The Senator from Vermon} 
have to go to the Treasury and inquire as to that himself. J oy 
to my friend—— 

Mr. EDMUNDS. The committee has been instructed to do it 

Mr. DAVIS, of West Virginia. I am not going to answer as t 
money. I only say to my friend from Vermont that if you « 
the Treasurer’s accounts with those of the other three officers the; 
are hundreds of millions of dollars difference. , 

Mr. EDMUNDS. That does not answer the question. I wa t to 
know tl 


Che or 


he judgment of this committee as to what has become of this 
money for which the warrants as the Senator says are missing, J 
the money missing too, or is it merely the evidence of the fact that j 
wanting? 

Mr. DAVIS, of West Virginia. I suppose the money was found }y 
somebody and got by somebody, I do not know who. , 

Mr. EDMUNDS. Does the Senator mean that itis out of the’ 
ury or in? 

Mr. DAVIS, of West Virginia. Out; transferred by the warran} 

Mr. EDMUNDS. Not stolen or robbed ? 

Mr. DAVIS, of West Virginia. The Senator will excuse me for not 
referring to the last word “stolen.” Ihave not referred to that j; 
any form or manner. From the beginning to the end of my tall i; 
the Senate or in the committee I have not referred to anything as 
being stolen, or to any fraud. This committee was charged to inves 
tigate the Treasury accounts and to see whether or not there wer 
changes or alterations, and whether they agreed, and they have eo: 
fined themselves to that line entirely. 

Mr. INGALLS. They were instructed to do much more than that 
the Senator from West Virginia will allow me to say. They were 
instructed to inquire into the nature of them, by whose authority th 
were made, and such other facts and circumstances as they migh 
deem necessary to the proper elucidation of the subject. 

Mr. DAVIS, of West Virginia. Well, Mr. President, the aut! 
is in writing with the Secretary. 

Mr. INGALLS. Let it be read. 

Mr. DAVIS, of West Virginia. Whether changes were made by the 
Secretary of the Treasury or by his authority, was the inquiry. ‘{' 
authority in writing is in the report. 

Mr. INGALLS. I should like to have the resolution read. 

Mr. DAVIS, of West Virginia. If the Senator from Kansas wants 
read, when I am done he can have it read. Ihave no objection then. 
Mr. INGALLS. Thank you. 

Mr. DAVIS, of West Virginia. In the early part of the examina- 
tion of witnesses by the committee, when the Senator from West Vir- 
ginia asked some questions that the Senator from Massachusetts 
thought were outside of the resolution, he very promptly stopped him 
and had the resolution read, and it was decided then, I believe, that 
the resolution confined the committee to the Treasury accounts, books, 
and statements, and they have confined themselves all through the 
whole examination to those particulars, and in no instance was a wit- 
ness called outside of the employ of the Department except one, Mr. 
Saville, who was chief clerk at the time the alterations took place. 
At a later day I expect to call up the report, and ask that the recom- 
mendations of the committee be acted upon. 

Mr. INGALLS. Will the Senator allow me to have the resolutions 
read ? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. CONKLING. Before the Senator from West Virginia sits down 
will he allow me to put a question? What has been the cost in money, 
as near as the Senator can tell, of this investigation ? 

Mr. DAVIS, of West Virginia. I am glad Senators on that side are 
getting careful about money and committees, and I am glad the Sen 
ator has asked the question. The committee was appointed by a 
pretty unanimous vote. The committee was instructed by the Senate 
to employ two clerks—not experts. Twoclerks have been employed. 

Mr. INGALLS. And one stenographer. 

Mr. DAVIS, of West Virginia. I have not spoken of the stenog 
rapher yet. Two clerks have been employed from the beginning of 
the investigation or soon afterward till the present time, paid at th: 
regular rate of clerks, a per diem of $6. I believe it amounted to th: 
neighborhood of $10,000. Then there is the expense of the stenoxra- 
pher. Ithink the whole will exceed $10,000 by a few hundred. The 
entire bill of the stenographer has not yet been presented ; but prob- 
ablv between ten and eleven thousand dollars will cover the whole 
expense of the committee. Not one cent in any form or manner has 
been expended except for the payment of two clerks at $6 per diem 
and the stenographer. In no other way has money been expended. 

Mr. EDMUNDS. What is the total expense ? 

Mr. DAVIS, of West Virginia. Between ten thousand and eleven 
thousand dollars. 
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Mr. INGALLS. Iam advised over $16,000 has already been au- 
= DAVIS, of West Virginia. That is very much like many of 

she other statements of the Senator. I should like to inquire of the 

sepator where he gets that information ? 

Mr. INGALLS. From an expert. [Laughter. ] 

Mr. DAVIS, of West Virginia. That corresponds, I fear, with many 
f the other statements of the Senator from Kansas. Now,I ask him 
«ho gave him that information, and whether he knows it to be true ? 

Mr. INGALLS. Does the Senator dispute it? 

Mr. DAVIS, of West Virginia. Ido. I do not think it is so. 

Mr. INGALLS. We can have a resolution calling for the informa- 
tion. 

’ Mr. DAVIS, of West Virginia. 
Mr. CONKLING. 
Laughter. ] 

Mr. ALLISON. 


The Senator can get it without that. 
It may be owing to a difference in book-keeping. 


sefore the Senator from West Virginia leaves the 
recommend ? 

Mr. DAVIS, of West Virginia. The Senator from Iowa asks a very 
proper question. The committee make, I think, eight different recom- 
mendations. I cannot carry them all in my mind; but one of them 
is that the heads of the different branches, especially the Secretary, 
shall examine and report in the light of this report to the next Con- 
gress in what manner the apparent evils pointed out by the commit- 
tee can be remedied. Another one is that there shall be some check 
apon the issuance of bonds, bank notes, &c., by the Treasury De- 
partment. 

Mr. BUTLER. I submit in reply to the Senator from Iowa that 
we can have the report read. 

Mr. DAVIS, of West Virginia. It is pretty long. 

Mr. BUTLER. If this information is desired, I submit 
would be the shortest way to get it. 

Mr. ALLISON. I shall be content with having the proposed bill 
read if the committee recommend legislative action. 

Mr. EDMUNDS. I should like to hear the resolution read which 
measures the jurisdiction of this committee. 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read as follows : 

Resolved, That a committee of five be appointed by the Chair to investigate the 
nance reports, books, and accounts of the ‘lreasury Department, particularly 


that that 


with reference to differences, discrepancies, and alterations in amounts and figures | 


it have been made in them, if any such there be, especially in the annual state 
ents of the expenditures of the Government, revenue collected, and the public 
ebt contained in said reports; and if any such differences, discrepancies, and 
alterations be found to exist, to report the same and the extent and nature thereof 
ears wherein they occur, by what anthority made, if any, the reasons that in 
luced them, and to report generally such other and further information bearing 
pon the subject as to them may seem best; and that said committee have power 
to send for persons and papers, to take testimony, to employ a stenographer and 
o clerks, and leave to sit during the session of the Senate ; and that the expenses 
uttending this investigation shall be paid out of the contingent fund of the Senate 
pon vouchers approved by the committee; and said committee shall not be dis 
solved by the expiration of the present session of the Senate, but shall exist until 
it shall make its report or shall be discharged. 


Mr. CONKLING. What is the date of 
Mr. EDMUNDS. 
ber, 1877, and I wish to call the particular attention of the Senate, 
because this is really a very important matter, to what this committee 
was directed to do, and then I wish the Senate to bearin mind a com- 
parison between that and what, if I correctly understand the hon- 


the resolution ? 


orable chairman, it has reported that it has done and has omitted to | 


do. 


The committee was commanded- 

lo investigate the finance reports, books, and accounts of the Treasury Depart 

nt, particularly with reference to differences, discrepancies, and alterations in 
amounts and figures that have been made in them, if any such there be, especially 
in the annual statements of the expenditures of the Government, revenue col 
ected, and the public debt contained in said reports ; and if any such differences, 
liserepancies, and alterations be feund to exist, to report the same and the extent 
ind nature thereof, the years wherein they occur, by what authority made, if 
any, the reasons that induced them— 


And then to report such further information as may bear on the 
subject. If that is not a command to inquire not only into the fact, 


which the eye will generally show where there appear to be discrep- | 


ancies in the accounts in the different bureaus of the Department, 


where there appear to be erasures and alterations, but to report to us | 


the nature of those circumstances and the reasons why they exist, 
then I am incapable of understanding the English language. 
Therefore, Mr. President, it was the duty of this committee not 
only to tell us what they say is obvious to everybody that the two 
sets of books in these two bureaus of the Department do not agree in 


their totals, and that in all these sets of books, more or less, there are | 


alterations and discrepancies, but the nature of those discrepancies, 
whether mere accidents, errors that have been corrected, or whether 
fraudulent and dishonest, working or intended to work injury to the 
Government. It appears that the committee has thought it was not 


within its jurisdiction to inquire in that regard ; at least if I under- | 


stand the chairman it has not inquired. They have taken the bark 


from the tree that we sent them to inspect and have not gone to the | 


root of it at all or touched its body. They were commanded if they 
found a state of things to exist which the Senator says they have, 


found discrepancies, erasures, &c., to tell us the nature of those oc- | 


currences. 
Mr, SAULSBURY. 


X——177 


Will the Senator allow me? 
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tell us the nature of those occurrences. 
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ibiect I should like to ask him what legislative act the committee | 
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The Senator will pardon me for a moment. If 
he will wait a moment, I will give way. They were commanded to 
Now, the essential and in- 
trinsic nature that the people of the United States either debtors or 
creditors, tax-payers or voters, care most about, or ought to care most 
about, is whether any money that belonged to the people of the United 
States has been fraudulently misappropriated or taken away, or 
whether any money belonging to the people of the United States that 


Mr. EDMUNDS. 


| ought to have been paid into the Treasury and responded for has been 


kept out of it. And if I understand the chairman of the committee, 
he says they have not gone into this question of fraud or embezzle- 
ment or whatever it may be called. 

Now, I will hear the Senator from Delaware. 

Mr. SAULSBURY. I wish to suggest to the Senator that my un- 
derstanding of the remarks of the chairman of the committee was 
that there were discrepancies existing upon the books which showed 
a different statement of the public accounts and money, and that no 
satisfactory explanation could be given by any person connected with 
the Treasury Department in reference to these discrepancies and the 
alterations which appear upon the books. I think without hearing 
the report read it is utterly impossible to understand fully all the 
committee have done; but if I am right in my understanding of the 
remarks of the chairman of the committee he did state specifically 
that there were alterations in the books of which no satisfactory ex 
planation could be given, and that as a result it was found that there 
were discrepancies in the statements of the public accounts and pub- 
lic debt in various years. 

Mr. EDMUNDS. Undoubtedly the Senator has said, I presume, 
or will now adopt, all that the Senator from Delaware imputes to 
him; but what does that amount to? It amounts to the fact that 
was known before and stated before this committee was appointed, 


| that there were these differences in the books of these two bureaus of 


this Department, and Ido not know but erasures and alterations. 
Anybody who knows anything would suppose that there would be 
some, perhaps too many. ‘That we all knew before. Now, we come 
to the question of a satisfactory explanation. It is not a satisfactory 
explanation to some minds for a clerk to say, “I changed a figure 1 





This resolution was passed on the 19th of Novem- | 


} taken up soon and we shall 


to a figure 2 because I had made a misentry; I should have entered a 
figure 2;” or if it is at the foot of the column, “I changed the figure 
to the figure 8 because & is the true footing and I footed it wrong 
first when I put in 9.” That is not satisfactory to some people, and 
in some cases; it is justly unsatisfactory, because in some cases you 
ought to have a clerk who knew enough to put it right the first time. 
Ido not know but that we ought to insist upon that inasmuch as 
Senators cannot be appointed clerks and all of us could not escape 
getting turned out upon that ground. So the answer that this dis 
crepancy is not satisfactorily explained is no answer at all unless the 
committee tell us what they found the fact to be about the causes 
and reason of this discrepancy or this alteration, and whether the 
transactions that it now professes in its changed condition to repre 
sent to have taken place actually did take place or not. 

Well, Mr. President, if this was intended as a campaign performance, 
I can imagine why the committee did not go into finding out what 
the truth was about the transactions themselves, leaves 
an innuendo that can be made on the stump. Of course no Senator 
would make it, but some other fellow might take this report and say, 

lere it is; evidently there is somet! here; the money 
is all gone probably; just see these discrepancies,” and stop there ; 
whereas if the committee had examined and reported the truth, 
wherever it fell, as to the nature and cause and reason of these ap- 
parent differences and real differences in the books, then the public 
would have known what the truth was. Perhaps that is not what 


because it 


ing pretty bad 


| was wanted—— 


The VICE-PRESIDENT. The morning hour has expired. The 
Senate proceeds to the consideration of its ut finished business. 

Mr. DAVIS, of West Virginia. I ask the Senator from Kentucky 
to allow me to make statement of This report will 

hall then, The Senator 

from Kansas said the cost of this investigation was $16,000. I said 
between ten and eleven thousand dollars was the expense of the com- 
mittee. The actual cost, as I have now got the facts, is $10,428. 

Mr. EDMUNDS. Are the accounts all in? 


figures. be 


of course, discuss it. 


the 





Mr. INGALLS. Does that represent the amount 
amount audited ? 


paid, or 
Mr. DAVIS, of West Virginia. Just sit down a moment and I will 
let you know all about it. bout stating, but the Senator from 
Vermont and the Senator from Kansas do not like to be tripped up, 
as they have been, and they jumped up so quickly that I did not get 
out all I intended to say. 

There is, as the financial clerk reports, a small bill yet due the ste 
| nographer. The amonnt I have named includes all except that small 
| bill. It may be $100 for aught I know, or thereabout. 

The VICE-PRESIDENT. The regular order is the unfinished busi- 


| ness. 


Was a 


HOUSE BILLS REFERRED. 
The bill (H.R. No. 346) for the relief of William H. Thompson 
was read twice by its title, and referred to the Committee on Finance. 
The bill (H. R. No. 4247) to change the name of the steam p.easure- 
| yacht W. J. Gordon to Salmo was read twice by its title, and referred, 
1 to the Committee or Commerce. 
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The bill (H. R. No. 5296) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
ear ending June 30, 1841, and for other purposes, was read twice 
»y its title, and referred to the Committee on Appropriations. 





INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year end- 
ing June 30, Is"1, and for other purposes, the pending question being 
on the amendment of Mr. PLUMB to insert after line 233: 

For the purchase of seeds and implements, as provided in article 8 of the treaty 
of 1868 with said Indians, subject to the provisi and limitations of said treaty, 
$5,000, or so much thereof as may be necessary 


Mr. BECK. I desire now to ask the Senator from Kansas to permit 
the vote on that ion to be postponed until the ame ndments re- 
ported by the Committee on Appropriations can first be acted on, so 
that we may then have the bill perfected as it comes from the Senate 
Committee on Appropriations, and then we can return more intelli- 
gently, I think, to act on other amendments, and this among them. 
I hop the Senator will allow that to be done. 

Mr. PLUMB. 1 accede to the request of the Senator from Ken- 
tucky very cheerfu and for the present will postpone the amend- 


cues 


‘ 
} 


ment 

The VICE-PRESIDENT Phis juestion will be considered post- 
poned Does the Senator from Kentucky desire the same rule to be 
applied to a | amendments 

Mr. BECK \ itside those of the Committee on Appropria- 
tions 


The VICE-PRESIDENT. That order will be observed. 

Mr. TELLER. Does the Senator mean that we shall run through 
the bill. and then offer our amendments after the committee’s amend- 
ments are a 

Mr. BECI ‘ y. 

Mr. TELLER. Very well 

Phe VICE-PRESIDENT Che Secretar 
ing of the bill 


The Secretary resumed the reading of the bill at line 234. 


will ] roceed with the read- 


The next 
amendment of the Committees on Appropriations was, in the appropri- 
ations for the Crows, in line 303, after the word 


“meat,” to insert ‘‘ and 
such art es as from time totime the condition and necessities of the 
Indians may require ;” 80 is to make the clause read: 

For this amount, or so much thereof as may be necessary, to furnish flour and 
meat. and ih article a I metot ‘ idition and necessities of the 
Indians may require, 965,000 n all, $92,000 


The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, to increase the appropriation 
“for settlement, support, and civilization of Kickapoo Indians in the 
Indian Territory, lately removed from Mexico, and such as may re- 
move,” frem $4,500 to $5,000, in line 425; and in line 426 to increase 
the total amount of the appropriation for the tribe from $9,179.05 to 
$9,679.05 

Mr. BECK. The change was made because in that particular item 
there was a difference between the Department and the House Com- 
mittee of $500, and we made the change so as to be able to confer 
with the Ilouse in regard to it. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the appropriation 
for the Navajoes, line 506, after the word “of” tostrike out the word 
‘same;” and in the same line, after the word “ treaty,” to insert “ of 
June 1, 1568; 





s0 as to make the clause read : 


For last of ten installments, for pay of two teachers, per sixth article of treaty of 


Jun $2,000; in all, $2#,000, 


The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations for the 
Northern Cheyennes and Arapahoes, after the werd “agriculture,” 





in line 525, to strike out one thousand eight hundred and seventy 
five Indian: und insert “and roaming ;” so as to make the clause 
read : 

Second of t« nts, to be expended by the Secretary of the Interior for 
each Indian engaged agriculture and roaming, in the purchase of such articles 
as from time to t the condition and necessities of the Indians may indicate to 
be prop Ss per ticle of treaty of May 10, 1868, $35,600 


Mr. BECK. We propose changing the words “and roaming ” from 
where they mare now to lings oh. sO as to re nud: 

‘he Secretary of the I I for each Indian roaming and engaged in agri 
culture 

The VICE-PRESIDENT. That transposition will be made and the 
amendment considered as agreed to in that form. 

The Secretary resumed the reading of the bill. The next amend 
ment of the Committee on Appropriations was, in the appropriations 
for the Otoes and Missourias, to strike out from line 580 to line 583 


in the following words: 


’ 


For support of industrial schools at the Otoe agency, the amount to be reim 


barsed from the proceeds of the sales of the lands of said Indians in Nebraska, 
$6,000; im all, $15,000 
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Mr. BECK. We were advised by the Department that those Indi: 
from the proceeds of the sales of their lands in Nebraska have aoe 
sufficient fund for that purpose, and it is desired that that clause } " 
stricken out. aan P 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was. j; 
the appropriations for the Sioux of different tribes, including Santee 
Sioux of Nebraska, in line 852, before the word “ persons,” to stril - 
out ‘twenty-one thousand ;” so as to make the clanse read : ‘ 


For eleventh of thirty installments, to purchase such articles as may be 


ered proper by the Secretary of the Interior, for persons roaming, $185,000 


Mr. BECK. I desire to say to the Senate that the committee stry, k 
out “‘ twenty-one thousand ” in line 852, and “ fourteen hundred and 
twenty ” in line 856, because we were not sure, and neither was t} . 
Department, that it was the exact number of persons either 
or engaged in agriculture. That is all there is of that. 

The amendment was agreed to. 

The next amendment was, in line 856, before the word “ persons,” 
to strike out “fourteen hundred and twenty; ” 
clause read : 


roaming 


SO as to make th. 


} 


For cleventh of thirty installments, to purchase such articles as may b 
ered prope by the Secretary of the Int« rior, for persons engaged in 


F2n, 4 


acre 


Che amendment was agreed to. 


The next amendment was, in line 880, to reduce the total amount 
of appropriations for the Sioux of different tribes, including Sante: 
Sioux of Nebraska, from $1,402,300 to $1,382,300. 

Mr. BECK. That is simply a mistake in addition which we 


cor- 
rected ; that is all. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 


the Committee on Appropriations was, in the appropriations for t] 


removal, sett 


lement, subsistence, and support of Indians, in line 1059. 
to increase the item “for the support of industrial schools, and fo; 
other educational purposes for the Indian tribes,” from $65, 
875,000, 


Mr. BECK. I thinkit better to read ashort letter from the Seer 


tary of the Interior in regard to that increase, so that the Senate and 


the House, if hecessary, ay see the reasons why we have made the 
change. I desire to put it inthe ReEcorD. We give them $75,000 for 
the current year. The estimate is $75,000. The House allowed $65,000, 
Our Committee on Appropriations have increased it to $75,000. The 
Secretary’s letter reads thus: 


DEPARTMENT OF THE INTERIOR, Orri 9 INDIAN AFI 


i 
Washingtor tpril 26, lke 

Sir: In compliance with your verbal request for a statement showing the neces 

sity for the increase of the appropriation for Indian education from $60,000 to 


$75,000 I have to state that an increase even to $100,000 would still fall far short of 


providing school accommodations for all the Indian children whose parents are now 
ready to pat them in school, To reduce the amount below $75,000—th um allowed 
last year—would occasion the closing or contracting of schools already established 


During the year 1879 there were in operation (exclusive of those among the five 
civilized tribes in the Indian Territory) fifty-two boarding and one hundred and 
seven day schools, attended by seven thousand Indian children; an increase of 
nearly one thousand over 1878. The increase will undoubtedly be greater for 18 
and ought to be greater still for 18-1. 

During the current year three-fourths of the educational] fand of 375,000 has been 
expended in carrying on 12 boarding-schools, with an attendance of 750 pupils, and 
21 day-schools, and the remaining fourth has been applied to the enlargement and 
repair of school-buildings. There have been opened during the year 7 ney ard 
ing-schools and 6 day schools. In addition to maintaining those already established, 
it is of the utmost importance that during the coming year buildings should be 
erected and boarding-schools opened for the 13,000 Indians it the San Carlos, Colo 
rado River, Western Shoshone, and Fort Peck agencies, who have never had any 
educational advantages whatever, and for the 15,000 Pimas and Maricopas, Poncas 
Blackfeet, Pi-Utes, of Nevada, and Shoshones, and Northern Arapahoes in Wyo 
ming, for whom only small day schools have hitherto been provided. Moreover 
from 25 boarding-schools now in operation comes a call for increased facilit 
accommodate next year the children who have this year been denied admission for 
wantof room. It is extremely doubtful whether with the recent rise in prices an 
appropriation of 375,000 can possibly be male to meet all these demands 








sto 


After the above brief statement of facts, I do not need to discuss the we! orn 
themes of the necessity of educating Indians and the steadily increasing interest in 
schools manifested by the Indians, nor to urge the superior ty of the boa ding-school 
over the day school as a civilizer as well as educator. It must be evident that the 
redaction of expenditures for Indian education is the reverse of e my, and only 








postpones the time when the Indians shall become capable of self-s 


In this connection I desire to call your attention to the inclosed extract from the 


report of the Commissioner of Indian Affairs for 1578, which clearly sets forth the 
necessity and wisdom of increased and increasing « xp nditures for Indian schools 
Very respecttully, your obedient servant 
ed C. SCHURZ, Seere 
Hon. James B. Beck, 


mumittee on Indian Affau 
United States Senate. 


The extract from the report referred to, appended to the letter, is: 


rhe results, after trial during the few years past, of the peace policy, impet 
fectly carried out as it has been, prove beyond a doubt that the eventual civiliza 
tion of Indians may be reached through the education of their children ; and further 
that it can be brought about more speedily by that method than by any othet 
Many adult Indians can, of course, in the mean time be tanght to raise their own 
subsistence from the ground, to herd cattle, or to do mechanical work ; but while 
self-support is one of the cardinal points to be reached, civilization, the ultimate 
end, can only be accomplished through an education of the head and heart. The 
Navajoes and the Moquis Pueblos are capable of self-support, but having no si hools 
are still degraded heathen, apparently no nearer civilization than they were half a 
century ago. Sach education can be given only to children removed from the ex- 
ample of their parents and the influence of the camps and kept in boarding-s¢ hools. 
Experience shows that Indian children do not differ from white children of similar 
social status and surroundings in aptitude or capacity for acquiring knowledge; 


% 
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. i PI position or indifference to education on the part of parents decreases yearly 
at the question of Indian education resolves itself mainly into a question of 
ha 1 faciliti es. 
nut the figures contained in the tables herewith fall far short of indicating a pur 
on the part of the Government to make this question one of speedy solution 


it a low estimate, the number of Indian children of school-going age, exclusive of 
~nae belonging to the five civilized tribes of the Indian Territory, may be placed 
an underestimate, several tribes not reported. Of these, not less than 

» could, within a short time, be gathered into boarding-schools, « xcept for the 

it the teachers are yet to be employed, the school buildings are yet to be 

und the funds for both, and for feeding and clothing the scholars, are yet 


nee 


ole number of ¢ hildren who can be accommodated in the boarding-schools 


= provi ded at the various agencies is only 3,461 Co these may be added 5,970 
“who can find room in day schools—those expensive makeshifts for educa 
sl appliances among Indians—making a total of only 431 Indians who have 

en placed within reac h of school facilities And when it is considered that 
«) youth who spend from one to three years in a boarding-school must step 
it into the social atmosphere created by 500 youth and 2,500 other members 

ha tribe who are still in ignorance, it can readily be seen that the elevation of 

Indian tribe is being attempted by a method at least as slow as it is sure, and 

ut what sl hould be the work of a year will be protracted through a decade, and 

of a decade through a generation 


y cases this policy is not only shortsighted, but in direct contravention 





‘sti pulations, as, for ex amnne the treaty of 1e6+, with the Kiowas and 

anch which reads as follow 
tnd the United States agrees that for every thirty children between said ages 
| sixteen years} who can be induced or compelled to attend school, a house 


Tementary bran 


samong said Indians 


provided and a teacher competent to teach the « 


: hes of an 
duc avon sense furnished, who will resid 


and faith 





if charge his or her duty as teacher. The provisions of this article to con 
for land them Gerenty vente 
fhe ont  beasding-eohee! at the Kiowa and Comanche agency, which will accom 


e one hundred and twenty pupils, is tilled and 
children are waiting their turn. ‘To comply with 
vo tribes would more than absorb the entire fund 

ation and education of all the Indians in the Indian 


the other three 
treaty stipulations with 
appropriated for the ¢ 


Territory, exclusive of the 


aa 


hundred and 





e civilized tribes. Even more glaring violations of educational clauses in Sio 
ireaties might be cited. 
w of the above facts and of the large returns which every expenditure in 
e of education nets to the work of civilization, I trust that Congress will 
« urged at its next session to appropriate not less than $200,000 for the opening of 
y schools and the maintenance of those already established. 
Mr. TELLER. I should like to inquire of the Senator what is the 
irpose of this fund? Is it for schools in Kansas and other places, 
yr is it for the schools among the Indians ? 
Mr. BECK. For schools among the Indians entirely, So I am ad- 
vised. 
The amendment was agreed to. 
fhe reading of the bill was resumed. The next amendment of the 


Committee on Appropriations was, in line 1076, to increase the appro- 
riation “for the support of Indians at Fort Peck agency ” from 
5.000 to $125,000, 
Mr. BECK. In regard to that increase for the Indians at Fort Peck 
[ will say to the Senate that we were advised it was important to in- 
rease the appropriation for the benetit of straggling Indians, who 
vould otherwise give us trouble. 
The amendment was agreed to. 
The next amendment was,in line 


ex 


1097, to increase the ap propria- 


tion ‘for the transportation of Indian supplies” from $225,000 to 
§ 0.000, 

Mr. BECK. Our information was that as $225,000 have been allowed 
for the current year and there was a deficiency of $25,000, and the 


same for last year and there was the same deficiency, if we do not 
low $250,000 there will be a deficiency again, and we thought it was 
best to meet it at once. 

rhe amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the miscellaneous appropria- 
tions, to strike out from line 1171 to line 1174, in the following words: 


Phat all laws and parts of laws creating or authorizing the commission of ten 


ens provided for in the act of 10th April, 1869, be, and the same are hereby, re 
pealed, 
And in lieu thereof to insert: 
Expenses of Indian commissioner 
For the expe nses of the commission of eit ns ser ng without npensation, 


app inte d by the President under the provisions of the fourth section of the act of 
il 10, 1869, $10,000, 


Mr, INGALLS. I suggest to the Senator from Kentucky that, as 
that amendment may give rise to some debate, it be reserved, and that 
we goon with the other ame — to the bill. 

Mr. BECK. ‘There are several amendments left to be acted upon, 
and if we can come back to this oro any other amendments are 
taken up than those of the committee, I have no objection to the st 
gestion being carried out. 

Mr. INGALLS. That is my proposition. 
that I have not yet received, and I should 
ment passed over until it comes to hand. 

Mr. BECK. That is right. Let it be temporarily passed over. 

The PRESIDING OFFICER, (Mr. Rotwiys in the chair.) 
amendment will be passed over, there being no objection. 

rhe reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations ° ‘for the pay 
of Indian police,” line 1184, after the word “equipme nts,” to insert 
‘and rations;” and in line 1186, after the word “reservations,” to 
strike out “sixty” and insert “eighty ;” make the clause 
read; 


Pay of Indian police: For the services of not exceeding eight hundred pr 
at $) per month eavb, and notexceeding one h 


lc- 
is 


I have sent for a volume 
l 


ike to have the amend- 


The 


80 as to 


vates 
indred oflicer 3 at $4 per month each 
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of Indian police, and for equipments and rations, to be employed in maintaining 
order and prohibiting illegal tratlic in liquor on the several Indian reservations 


$80,000. 

Mr. BECK. I propose to have read, I believe I will read it a 
our Secretary having read so very much that he must be fatigued, 
letter from the Secretary of the Interior relative to the necessity fe 
an increase of this Indian police. I desire it to appear in the Recorp 








for future use, if not for the Senate just now. The Secretary of the 

Interior says: 
DEPARTMENT OF THE INTERIOR, Orrick oF INDIAN AFFAIRS 
Washington, Aprid 26, 1880. 

Sin: In reference to your verbal request of the 24th instant, the following state- 

| ment of facts and recommendations are submitted for the information and action 

| of your committee concerning the item of appropriation for pay of Indian police 

| for the fiscal year ending June 350, Isl embraced in the bill making appropriations 

| for the Indian service for the next fiscal year, now under consideration by the Com 


mittee on Appropriati ions. 











| The bill reterred to coutem plat in appr ition tor the pay of not exceed 

| ing eight hundred privates, at $5 per month each, and not exceeding one hundred 
officers, at $8 pe month each, of Indian police, and for equipments, to be mployed 

| in maintaining order and prohibiting | trattic in liquor en the several Lndian 
reservations, 500,000 

| I find upon an examination of this item that the amount proposed to be appro 
priated will not be sufficient for the support of the ’ mployed tor the reason 
that no provision is made for the subsistence of police at agencies w rations 

|} are not furnished. 

At this date there are forty-two agencies at which police are employed, seven 
teen of which are no ition age! I tablished fact that Indians can 
not be employed at these agencies at the salaries specitied, unless subsistence is 
furnished, and as an Indian so employed is ¢ pelled to devote his whole time in 
the discharge of his duties, some pro ‘ ild b uule for t pport of him 
self and family. 

At the sev teen agencies referred to, ther eda f f thre ndred 
and four policeman. Five persons is about the avera to a family I ibsist 
this number of families the daily rations would amount I ryregat 

| of 554,800 rations per year. 

| T, therefore, urgently recommend that the item “ pay of ] 0 aI las 
follows After the word “ equipment nsert tl vords unl fe sist e of 
police and their families at non-ration agencies wl tha su f not le thar 
$20,000 be inserted as the amount to be appropriated of $60 ), the oul 
named in the bill. 

Che Indian police force has proved itself the most effect istrument for the 
preservation of order, maintenance of pr nd protection of proper i mly 
on reservations, but also in their vicinity, that has yet been found wi it con- 

| tinuance at any point wo ild be a most serious injury to the rvik 
| I, therefore, most urgently urge the increase of the appropriation as above recom 
| mended 
i Very respectfully, your obedient servant 
( SCHUR ‘ t / 
Hon. JAMES B. Beck 
United States Senate 
| The committee made the recommendation in accordance with that 
letter. 

rhe amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1192, to insert 


For additional clothing not specifically appropriated for under the treattes wi 





the various tribes, to be distributed by the Secretary of the Interior in cases where 
necessary, $60,000; and lhe shall cause report to be made to Congress at next 
session thereafter of his action under 3 provisior 
The amendment was agreed to. 
The next amendment was to strike out lines 1205 to 1220, in the 
following words: 
| . 
| For this amount, to pay the following named pers 
names 
lo J. D. Abbott, of Cherokee County, North Carolina, 31 
lo M. C. King, of Cherokee County, North Carolina, $212.03 
lo M. L. Brittain, of Cherokee County, North Carolina, $232 
lo Scroop Enloe, Jackson Count North Carolina, $125.3 total, $744 P) 
| vided, That the amounts due as ab et forth be charged to the fund held in 
trust by the Secretary of the Interior for the North ¢ lina Cheroke und the 
| proper accounting officer of the Treasury is hereby « et to pay the said sums 
to the above-named person 
Mr. BECK. The committee recommend the striking out of those 


lines because of the information received from the Department of the 





| Interior in regard to the matter, which I will read. These items 
were passed on by Congress favorably a few years ago, and therefore 
| they seem to have very high recognition, but the Commissioner of 
| Indian Affairs adv ised the committee that he was not satisfied as to 
| their justice, and I desired a paper to be prepared stating the facts, 
which paper reads thus 
DEPARTME Ix Orvice OF INDIAN AFPAI 
Washington, April 27, 1880 
i , , . 
{ SIR In answer t our al ing \ 1 relation to certain claims in favor aé 
T. D. Abbott, M. C. Kin M. L. B tain, and Scroop Enloe, amounting to $744.38 
for the payment of which appropriation was made in [Louse bill No. 4212, 1 have 
to say that an appropriation tor the payment of these claims was inserted in the 
act making appropriations for the current and contingent expenses of the Inter 
|} Department for the fiscal year 1877, approved August 15, 1876, and under instruc 
i t ions from the Department these claims were forwarded to the accou g¢ officers 
of the ‘Treasury for the s¢ “se ment under said act, without any recommendation 
from this office ; but no payment was made by the Treasury Department, the cl 
} not being consic lered proper mes. The act of August 15, Ls7 tates these 
to be for expenses incurred by Silas H. Sweetland, special agent sent by th 





Dep 
w bere act 
number of Indians 
by Special A 


tment to mak« 
is the 


per cap ta payment to the North Carolina Cherokees 
ru ts show that the claims are for merchandise, &c., furnished a 
in 1868, and have no connection whatever with expenses incurred 


vent Sweetland. 


rhis office is also informed that after the refusal cé the Treasury Department 

to pay the claims the parties brought suit in the Court of Claims for the amount 

| claimed by them. In view of that fact, and of the additional one that the claims 
j are not considered proper ones against the United States res] com 
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mend that the amonnt appropriated for the payment of the same by Honse bill 


No, 4212 be not concurred in by the Senate 


Very respectful) 


rR. E. TROWBRIDGE, 


Hion. James B. Bect Commissioner 


United States Senat 

Chat is all the information we had upon the subject. 

Mr. VANCE. Mr. President, I hope the Senate will not concur in 
the recommendation of the committee to strike out these clauses. 
These nstituting altogether $744, were appropriated for by 
the act of 1476, in the Indian bill, and because the act was not man- 
datory upon the officers of the Department they refused to pay them 
upon some ground I know not what. The items were inserted again 
by the House, and now at this late the Senate committee 
hav ken out the appropriations to pay these men. I have tele- 
grapbed to the Department for some information, but have not been 
obtain it this morning; there has been no response to my tel- 

yet; but lam informed upon authority which I deem entirely 
reliable that however these claims were connected with the acts of 
this agent, Sweetland, who was sent out there, they were recognized 
by the council of the band of Cherokees who, in solemn council held 
1X74 or 1275, directed the Treasurer of the United States 
claims out of the reserved fund of the Cherokee band, 
and that that direction of the council of the Cherokee Nation is now 
upon file in the Treasury Department. 

Whether in the opinion of the Indian Commissioner or not this is a 
proper claim if seems to me is not a matter for him to decide after the 
Government of the United States has recognized it as a proper claim 
to be paid out of the fund from whi h the money isto come. I hope 
as these parties had their claim recognized by the Government four 
years ago and have been compelled to wait so long that they will not 


{ laims, ‘ 


moment 
‘ wr 
nbie ft 


ha 


in the yeal 


4 


{oO pay the ‘ 


be comyp lled to wait still longer. 
the Court of Claims and are endeavoring there to get their claims 


allowed it seems to me constitutes no argument in favor of the Senate | 


refusing them here. The amount is very small, and after they pass 
through the Court of Claims and the lawyers by whom they are ban- 
died the amount will be sosmall that there will be nothing left for 


the benefit of these claimants. If there is anything due them the 


Government ought to pay them, and charge it to the fund ont of | 
which it is to be paid, and not compel these men to exhaust the little | 
pittance that is due them in endeavoring to get their claim through | 


the Court of Claims. 

Mr. BECK. The committee acted the information I have 
given, first, that the officers of the Treasury Department did not re- 
gard these as proper claims, that being the language used; second, 
because they purport to be for one thing in the bill that passed and 
for another upon their face ; 
the Court of Claims, where their justice will be fairly tested, and 
there is a provision of law to pay all judgments so rendered. For 
those reasons the committee ask that the amendment be agreed to. 

Mr. WITHERS. 
the Senator from Kentucky, that these belong to a class of claims 
which are usually provided for in the sundry civil bill, and that there 


upon 


are probably several hundred similar claims which are pending be- | 


fore Congress and belore the Committee on Indian Affairs. I do not 
see any reason why these cases should be selected in order that they 
may be appropriated for in this bill and others refused admittance 
into the bill. 
st.can be presented, and the Senator from North Carolina can have 
ample time to make up his case and present 
tiatang these claims, and if found correct he can have them incorpo- 
rated in the sundry civil bill, which is the bill in which provision is 
usually made for individual claims arising out of Indian affairs. 

I simply desire tosay that the reason why these claims 


ex] 


Mr. VANCE. 
should be paid, although there are outstanding six or seven hundred 
others, is simply because Congress has once authorized their payment 
and the will of Congress has been defeated by the subordinate ofiicers 
of the Treasury Department. I think that fact gives it some pref- 
erence if nothing Suppose there are seven or eight hundred 
suppose there are seven or eight thousand claims; if these are 
just claims why not pay them? The money does not come out of the 
United States Government; it comes out of the fund that belongs to 
these Indians t 

Mr. WITHERS. 


States Government. 


‘ Ise. 


claims; 


nemseives, 
Which is held in trust, however, by the United 

Phe will understand me; if these are 
just claims | agree with him that they ought to be paid, but the other 
bill is the bill in which they ought to be appropriated for, and not 
this bill. 

Mr. VANCE. Will the Senator allow me to ask him when this in- 
formation was obtained; whether it was before the committee when 
the amendment was agreed on ? 

Mr. WITHERS. Yes, sir, the information was before the commit- 
tee, and we requested that it should be furnished in writing, as we 
did not wish to have to answer by mere verbal statement. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations. 

The question being put, there were on a division—ayes 11, noes 21; 
no quorum voting. 

Mr. ALLISON. Let the roll be called. 

The PRESIDING OFFICER. 
roll. 


senator 


The fact that they have gone into | 


and, third, because they are now before | 


I will say in addition to what has been said by | 


Any evidence of the justice of these claims that may | 


the evidence substan- | 


The Chair will order a call of the 


The Secretary proceeded to call the roll, and Mr. Atuison 
to his name. . 

Mr. EATON. If I may be permitted, I desire to suggest th: 1 
the Chair is satisfied that a Sesmeds is not present the ao 
be called. Evidently there is a quorum here. I should thin} the 
yeas and nays on the amendment would answer. ° 

Mr. TELLER. Let us have the yeas and nays on the 
That will do as well. ; 

The PRESIDING OFFICER. The call of the roll has comme; “d 
but by unanimous consent it can be dispensed with. — 

Mr. WITHERS. Let us have the yeas and nays, and the) if 
quorum fails we can have a call of the Senate, 

Mr. BECK. There is no objection to the yeas and nays being ta} 
on the amendment. That will develop the fact whether there 
quorum present. 

The PRESIDING OFFICER. If thereis no objection the yeas 
nays will be considered as ordered upon thisamendment. T 

hears no objection. 


Mr. INGALLS. 


answered 


the 


amendment 


a 


Aen 
is a 


a and 
rhe ( ‘hair 


By reference to the Indian appropriation )bi!] ap 


proved on the 15th of August, 1876, I find that an appropriation Was 
made for J. D. Abbott for $175; M. C. King, $212.03; M. L. Brittain 


O° 


$125.35; 
J.D. 


$232; Scroop Enloe, with a proviso: 


That the amounts due Abbott, M.C. King, M. L. Brittain, and Serooy Enloe 
be charged to the fund held in trust by the Secretary of the Interior for the Nopt) 
Carolina Cherokees. 

I understand these are the identical sums for which provision js 
made in this bill, and that the reason why it is necessary here is be 
| cause in consequence of the unlawful failure of the officers of the 
Treasury Department to comply with an act of Congress the money 
was not paid. It seems to me that we ought to pay but little heed to 
any communication from the Secretary of the Interior or any other 
officer in view of the fact that Congress has once declared that the 
money should be paid and the President has signed the bill making 
the appropriation for the payment of these identical sums. If that 
failure is due to the fact that certain executive officers have diso- 
beyed the law, I should be very much indisposed to agree to the 
amendment offered by the Committee on Appropriations. I think the 
amendment ought not to be agreed to. 

Mr. WINDOM. Does the Senator know upon what 
claims were not passed by the accounting oftficers? 
| ask for information. 

Mr. INGALLS. After Congress had said that the claims were just 
and valid, after they had passed both committees and both Houses of 
Congress and the bill had been approved by the President, the Secre- 
tary of the Interior, or the Commissioner of Indian Affairs, upon some 
outside report, said that, in their judgment, the claims were improper 
and ought not to be paid; that is, after the bill had been passed and 
signed, they interposed a veto. 

Mr. WINDOM. If that be true, I think we ought not to pass them 
in this appropriation bill. If anybody has discovered a reason why 
these claims should not be paid, it is proper to refer them to the Com- 
mittee on Claims, where they can be examined. I, for one, will not 
consent toa claim going into any appropriation bill about which 
claim there isadispute. As the Senator from Kansas has shown that 
there are questions which have arisen as to whether these claims 
should be paid or not, I think it is the duty of the Senate to strike 
them out as the committee has recommended, and let them go where 
they can be investigated. 

Mr. BECK. I desire to say to the Senator from Minnesota, in sup 
| port of what he has said, that we are advised now by a communica- 
| tion from the Commissioner of Indian Affairs, who made a verbal 

statement to us on Saturday, that these claims, after having passed 

Congress, were sent to the accounting officers of the Treasury and not 

allowed. I read: 

The 
settlement 
payime nt wa 


ground the 
I do not, and | 


were forwarded to the accounting officers of the Treasury for the 
under said act, without any recommendation from this office, but no 
s made by the Treasury Department, the claims not being considered 
proper ones. The act of August 15, 1876, states these claims to be for expenses 1n 
Silas H. Sweetland, special agent sent by the Indian Departmen. to make 
ta payment to the North Carolina Cherokees in 1879, whereas the accounts 
show that the claims are for merchandise, &c., farnished a number of Indians in 
Ix63, and have no connection whatever with expenses incurred by Special Agent 
Sweetland 


curred by 


In addition to that, they are now before the Court of Claims, and 
the justice of them is being tested there. I desire my colleague on 
the committee to know of these additional facts to fortify his conclu- 
sions. 

Mr. ANTHONY. I understand that an appropriation bill is not 
mandatory on the officers of the Treasury to pay such a claim; that 
the appropriation authorizes it but does not direct it unless it is 50 
stated in express terms. 

Mr. ALLISON. Certainly not. The accounting officers must ex 
amine each account which is presented. The mere fact that an appro- 
priation was made two years ago does not change the duty of the 
accounting officers to make an examination of each claim and see 
whether the account is correct and whether the claim ought to be 

| paid. 

Mr. INGALLS. Then it rests wholly with the officers of the ac- 
counting department of the Treasury to say that upon an inspection 
of certain documents and papers, in their judgment both Houses of 
| Congress and both committees and the President have made a mis- 








er 


mtr. nae 





in a deliberate legislative act, and interpose a veto to prevent 

I do not believe that is right, 

ind if it is the practice the sooner it is changed the better. 

"Mr, ALLISON. Will my friend allow me to ask him a question ? 
Mr. INGALLS. Yes, sir. 

As I 


take : e Wal 
the execution of the will of Congress. 


Mr. ALLISON. understand from this communication, the 
npropriation was made tour years ago on account of the per capita 


ents to the North Carolina Cherokees, and when the claim ap- 
ared at the Treasury Department it was for supplies and clothing 


Would any accounting off 
, 


furnished in 1368. 
it and allow it to be paid 
would or could. 


Mr, ANTHONY. 


g olficer pass such a claim 
It seems to me that no accounting 
It is donbiless in the power of Congress to make 
, mandatory appropriation, but I do not understand that this appro- 
priation is mandatory but merely permissory, and depends upon the 
examination of the accounts. 

Mr. WINDOM. I think this provision of the bill as it came from 
the House is mandatory, if I have understood 


it rightly in a hasty 
reading. The proviso adds: 


Pi i, That the amounts due as above set forth be charged to the f held 
by the Secretary of the Interior for the North Carolina Cherokees: and 
roper accounting officer of the Treasury is hereby directed to pay the said 


to the above-named persons 


| have not found the originalact. Ifancy that that was not manda- 
tory, but that it is designed to be made so in order to correct the 
former act. 

Mr. VANCE. If the Senator will allow me, I will state that this 
provision is exactly the act of 1876 with the mandatory clause added. 

Mr. WINDOM. That is what I supposed. 

Mr. DAVIS, of West Virginia. I understand that the claims as 
formerly passed could not be allowed because they were not due for 
the purpose stated in the law, but that this provision intends to have 
them paid right or wrong. 

Mr. ALLISON. That is the idea. 

Mr. VANCE. 
pose the reason why it was not made mandatory was because it de- 
pended upon the concurrence of the Eastern band of Cherokees, and 
they having concurred, as I understand, there is nothing more for the 
officers of the Department to do, it seems to me, but to pay the ac- 
counts. 

Mr. BECK. We have no evidence of their concurrence that I know of. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations, on which the yeas 
and nays have been ordered. 

rhe question being taken by yeas and nays, resulted—yeas 24, nays 
2; as follows: 

YEAS—24. 


Allison, Burnside, Hereford Platt, 
Anthotly, Cockrell, Johnston, Rollins, 
Bailey, Davis of W. Va., Jones of Nevada Saulsbury 
Baldwin, Eaton, Kernan, Saunders, 
Beck Ferry, McDonald, Windom, 
Blair Harris, Morgan, Withers 
NA YS— 22. 
Call, Garland, Maxey Vance 
Cameron of Pa., Groome, Pendleton, Vest, 
Carpenter, Hampton, Plumb, Voorhees, 
Coke, Hill of Georgia, Pryor Williams 
Davis of Illinois, Ingalls, Slater, 
Dawes, Jonas, Teller, 


ABSENT—30. 


Bayard, Farley, Kirkwood, Ransom, 
Blaine, Gordon Lamar, Sharon, 
Booth Grover, Logan Thurman 
Bruce, Hamlin, McMillan, Walker, 
Butler, Hill of Colorado, McPherson, Wallace 
Cameron of Wis., Hoar, Morrill, Whyte. 
Conkling, Jones of Florida, Paddock, 

Edmunds, Kellogg, Randolph, 


So the amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in section 3, line 4, before the word 
“weeks,” to strike out ‘‘six’”’ and insert “‘ three,” so as to make the 
section read : 

No purchase of supplies for which appropriations are herein made exceeding in 
the aggregate $500 in value at any one time shall be made without first giving at 
least three weeks’ public notice by advertisement, except in cases of exigency, 


‘ . . . t . 
when, in the discretion of the Secretary of the Interior, who shall make official 


record of the facts constituting the contingency, he may direct that purchases may 
be made in open market in amount not exceeding $3,000. 

Mr. BECK. I desire to be made part of the record a letter from 
the Secretary of the Interior upon that subject, which I wil! hand to 
the Reporter without reading, if I may be allowed to do so. 

The amendment was agreed to. 

rhe reading of the bill was resumed, and the Secretary read sec- 
tion 4, 

The Committee on Appropriations proposed to amend the section 
by striking out the following proviso from line 18 to line 29: 

And provided further, That all officers and agents of the Army and Indian Bu 
reau are prohibited, except in a case specially directed by the President, from 
granting permission in writing or otherwise to any Indian or Indians on any reser- 
vation to go into the State of Texas under any pretext whatever ; 
agent of the Army or Indian Bureau who shall violate this provision shall be dis 
missed from the public service, And the Secretary of the Interior is hereby di- 


and any officer or 
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‘asonable measure 
sary in connection with said prohibition to prevent said India 
State, 


Mr. BECK. 


SAS TMAY De neces 


8 trom entering said 


The committee 


determined to recommend that that 
provision be stricken out for want of sufticient information in regard 
to it. We saw that the Indians were prohibited from going into the 


and 
regard to that particalar State ; 
we thought we would leave th 

House when the 


we were not aware why 
there should be such a prohibition 
and, not having the information, ques 
tion open to discussion with the conferees get to 
gether, as they generally do on bills of this magnitude. But 1 under 
stand from the Senator from Texas, [Mr. Coke,] as well as from his 
colleague, [Mr. MAXEY,] that they can now 

why this clause should not be stricken ont; and if they ean, the com 
mittee have no feeling about it, but, on the contrary, will unite with 
them if the Senate should think the reasons-*are good. I hope the 
Senator from Texas will be kind enough to state the reasons. _ 


Mr. COKE. Mr. President, 


give very good reasons 


this provision was inserted in the bill 


at the request of the entire Texas delegation in Congress. This re 
quest was made in obedience to repeated solicitations of the governor 
of Texas that such a law be passed. The necessity for such a law 


arises from the fact that every year Indians from distant reservations 
have gone down to Texas for hunting and other purposes and have 
almost invariably depredated upon the people on our frontier. They 
have stolen a large amount of stock, horses, and killed a great many 
cattle, and have killed and scalped a great many men, women, and 
children. It has frequently been the case that these raiding parties, 
who have destroyed property and life on our frontier, have had in 
their pockets permits from the Indian agencies where they belong to 
go down into Texas to hunt. The Government of the United States 
has not a foot of public land in Texas. There is no hunting-ground 
there belonging to the Government of the United States; and we be- 
lieve the Government has no right to grant permission to Indians to 


; : | go down there and hunt upon territory to which the Government his 
I beg leave to say in regard to that point that I sup- | 


no title. 

There is no game in that country now; it is all gone. A permit to 
hunt means a permit to go down into Texas, greatly to the alarm of 
our frontier people and to endanger not only their lives but thei 
property. So well is this fact known, that while I was governor of 
Texas, I received information from Fort Sill that a number of In- 
dians would leave there at a certain time on a hunt into Texas, and 
I informed the commander of the frontier troops of the time when 
the Indians would be in Texas. He went and met them, and when 
he met them they were in full war paint, fully armed, and within 
thirty miles of one of the most tlourishing settlements upon the front 
ier, traveling directly toward it, and he fought them there, losing 
several men and a large number wounded, but drove the Indians out 
of the State. That was a hunting party; and that hunting party 
had the permission of the agent at Fort Sill to go down into Texas. 
A party of Indians going into a region to hunt where there is no game 
means danger to the people, danger to their property, and alarm to 
the whole trontier. 

The State of Texas has kept for the last ten years a force upon the 
frontier for no other purpose in the world than to protect the people 
against Indians, when there is not an Indian reservation in Texas 
not an Indian who can lawfully be in Texas, and when the only In 
are Indians that are permitted to 
roam there from reservations where they are supposed to be under 
the charge of Indian agents. 

We desire the passage of this clause into a law in order to save the 
State the expense of keeping troops in the field; we desire the passage 
of this law in order to give safety to our people and protection to 
their property. 

We hope that this amendment will not be concurred in, and I make 
the specific point in conclusion that the land in Texas which does not 
belong to individuals belongs to the State of Texas; that the Govern- 
ment of the United States possesses and has no land in Texas, and 
that it is not proper that the Indians whom the Government assumes 
the right to control and keep upon reservations should be permitted 
to go into that State to trespass upon the lands of others. 

Mr. MAXEY. Mr. President, in addition to what my colleague has 
said I desire to state very brietly the reasons which have induced the 


| Texas delegation in both the Senate and House of Representatives to 


unanimously concur in asking Congress to enact the portion of the 
appropriation bill now proposed to be stricken out by the Committee 
ou Appropriations in the amendment under consideration. 

The governor of the State of Texas, Governor Roberts, officially 
sent to me, as the senior member of the delegation, a complete state- 
ment of the outrages which have been committed upon the frontier 
people of Texas by Indians coming on our territory. That was an 
official paper of such grave importance that I called the delegation 
together. We conferred about it, and as to the proper course to pur- 
sue, and it was agreed among ourselves that our colleague in the 
House, Mr. WELLBORN, who belongs to the Committee on Indian 
Affairs of the House, should present something like what we have 


| now in the House bill before us, and my colleague here, [ Mr. COKE, } 


who is chairman of the Committee on Indian Affairs in the Senate, 
was charged by the delegation with presenting such a section here. 
It is a matter to us of grave conseqnence. The charges made by the 
governor of Texas were abundantly sustained by proof. We not 
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only did that, but we called upon both the Interior Department and 


the War Department in regard to the matter, and laid the subject 


before them 


The question has lee asked why should Texa singled out and 
th provision ty wile ipp) cable to Pexa ilo It has been wel 
id WY my « i that the United States owns no public dadomai 
withi the bordet f the State of Texa A that country there is 
the property of the State of Texas ; the pub domain belongs to that 
State, hence » Indian reservation can be placed within her borders 
But w itis the fact?’ Just bevond our riders and in close proximit 
1 ‘ r! ( is the great reser itiol | I 1d ACTOSS TI 0 
der Ne Mexico, the Fort Stant re it placed Some 
olhece! at these pinces are nm tine habit of og { y permits for the 
India i go olf the reservation and | fhey do go down into 
‘Texa nd what isthe result? The« il report that the governo1 
sent to. was that they had be depre l ing upon the settlement 

} gy cattle, and interf the 0 

What is the size of the pan-handle of ‘T is, as if is called there, 
that is to sav. that portion of the Stats ing north of Red River? 
I a true hat J is 18 ¢ hee State o1 iti put it ism tact 
empire Phe territory of Texas nor of Red River, and ich 
called thy pan-! j ’ two hundadres l twen Hy miles 
east ind west ne hout « ( hundred and rtv miles north and 
sout! Five vears ago that was almost an unknown land Durins 
the last few vears it has become ettled up, and there are now, a 
cordit tothe b nformatic I] have, about three hundred thou 
sand head of catt nside of that pan-handle, and settlements are 
‘ ‘ rvw It is butt morning | received a letter 
from ¢ rrendo nthe pa ha e of Texas, dated April 2¥. 18"0, from 
a verv intelligent gentleman Seanes HH Parks, deputy surveyor, and 
lie i of littl llagve in which he lives 

| nty 1 hea ! 0 for on na ies i 

t \ ‘ e have o1 I nd fitty ( ent { t 

’ ! i 1 fitt 1 1 hhe of cattie t Ww no 

Khe tt i} 

Phat is only in one settlement I speak of this to show the amaz 
ing increase of that pan-handle country in the last two years. Here 


is a great country—two hundred and twenty-five miles east and west, 
one hundred and forty miles north and south rapidly filling up with 
a splendid population gathered from the Northern and Northwestern 
States, settling there in one single neighborhood with fifty thousand 
head of cattle and twenty-seven thousand head of sheep, and all 
gathered there in two years. We should be untrue to our duty if 
we did not ask Congress to protect us and those people who are set- 
tling there 

Now, when you go to one of these Departments, under that dual 
miserable, and abominable system of Indian government, a disgrac 
to any statute-book, you find one Department will say the respon- 
sibility is not on us:” if we goto the other they tell us the same thing: 
and thus with all the efforts of the Texas delegation we have not 
been able to ascertain whether the War Dep: artme nt is responsible or 
the Interior Department is responsible, but the fact remains that our 
property is depredated upon his clause in the Di lis to prevent any 
man, Whether he be an agent of the Interior Department or an em- 
plové of the War Department, from giving a permit to authorize In- 
dians to go down there to hunt, not game, but to hunt women, chil- 
dren, cattle, horses, and what we have there, and thus break up this 
infant settlement, which is so important to the State of Texas and 
the wenera!l welfare of the country, because this creat wealth of thou 
sands of cattle and sheep adds to the general wealth of the country. 

It is for these reasons, and not in any spirit of captiousness, but in 
the true spirit of a desire to prote ect our people, that we have asked 
that this clause should be put on the bill; and if any other State 
were similarly situated I would not hesitate to say that I should sus 
tain that other State in a similar effort; but I apprehend there is no 
State in this Union that can say she has a country which two years 
ago was a terra incognita, and which now is getting settled in the 
manner which I have just read—a tract two hundred and twenty-five 
miles east and west and one hundred and forty miles north and south— 
a territory large enough to make a first-class State itself. We want 
to protect that country, and this we regard as the best possible means 
that the wisdom of our delegation could devise to secure that object. 

hese are the reasons, which I have presented as briefly and as 
clearly as I could 

Mr. BECK. After consulting 
of the Committee on Appropriations who are present, I think I am 
authorized to say for them—I know I am for myself—that the com 
mittee agree with the Senators from Texas. The only obstacle I found 
in the way was the Senator from Connecticut [Mr. EATON] who agreed 
with them, I believe, except that he 
words “‘except in a case spe ially directed by the President.” 

Mr. EATON. Iam very free to say that I agree with the Senators 
from Texas that this amendment ought not to be agreed to. I have 
no doubt that the « Sis ou to stand except some of the words. 
The proviso reads 


as well as I could with the members 


ht 


y 


And provided further, That all officers and agents of the Arn y and Indian Bu- | 


reau are prohibited, except in a case specially directed by the President. 


I have yet to learn that the President of the United States should 
have the power to give permission to bands of Indians to roam over 
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Texas, or Vermont, or Connecticut, or Maine, or 
those words to come out. 
Mr. MAXEY. We have no objection that the words objected + 
uld | ricken out. 1 do not know that Ihave the right to men 
tic 1¢ fact here, but I understand that that part of the ec) 


Kentuc ky. I< 


aus Was 





not offere n the part of our delegation in the House it got on there 
! h I have no objection on earth to the motio ao 
sted by the Senator from Connecticut. 9 
Mr. KEATON I desire those words stricken ont 
Mr. MAXEY) I refer to that part allowing special permissi n 
the President ; 
| PRESIDING OFFICER. The question is on the amendmer 


of the Committee on Appro wriatic 
1 would suggest that it might possibly oceur that i 


might be necessary to use some of these Indians as scouts under some 


circumstances, and 


that event there should be authority rese ed 
and the word proposed to be stricken out would allow authority kn 
bo exercised for that purpose. ; 

I PON Then do 1 understand the Senator from Texas to say 
that henever a general in command of troops, or a colone] of a 
resin n command, desires to use an Indian scout, it will be nee 
‘ i u to go to the President of the United States in order to 

mission in writing 

Mr. COKI simply made the suggestion that it might be nec. 
eSsu for a military purpose that that clause should remain. J rave 
that as an istration. I am entirely willing it should be stri, ken 


out, or 1 am willing that part should remain. 

Mr. EDMUNDS Mr. President, I do not rise to debate this knotty 
problem, but simply to put in an humble and I know ineffectual word 
in favor of agreeing to the amendment of the committee, on the 
ground that the clause proposed to be wtrtee n out is undertaking 
important legislation on an appropriatic 1 bill where it has no place 
It belongs to a careful —_ ition either by the Military Commit 
tee or by the Committee on Indian Affai raand ought not to be in this 
bill. 

I do not suppose that suggestion will do any good; but for fear my 
constituency might be impugned by somebody on one side of the 
Chamber or the other, and being perfectly sincere in my opposition 
to this kind of legislation on appropriation bills, I wanted to say go. 

rhe PRESIDING OFFICER. The question is on the amendment 
proposed by the ¢ Committee on Appropriations, to strike out from line 
18 to line 29 of section 4. 

The amendment was rejected. 

The Secretary resumed the reading of the bill and read section 5. 
The Committee on Appropriations proposed to amend the section b 

I y 
adding: 

And that the several appropriations herein made for millers, blacksmiths. en 
rineers, carpenters, physicians, and other persons, and for various articles pro 
vided for by treaty stipulation for the several Indian tribes, may be diverted to 
other uses for the benetit of the said tribes respectively, within the discretion of 
the President, and with the consent of said tribes, expressed in the usual manner 
and that he cause report t be made to Congress, at its next session thereafter, of 
under this provision 





The amendment was agreed to. 
Mr. PLUMB. I desire to offer an amendment to the amendment 
id I presume it may as well be offered now. 
Mr. BECK. We have only two other amendments, and I hope the 
Senator will allow us to get through with them. 
PLUMB. Ido not want to waive my right to amend the prop- 


No right is waived at all. 

sUMB. Very well 

he cca resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike out section 6, 
in the following words: 

S 6. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to invest in the bonds of the United States, bearing interest at a rate not 
to exceed 4 per cent. per annum, the unexpended balance of the money appropri 
ated to the L’Anse and Vieux de Sert bands of Chippe was of Lake Superior, under 
the provisions of the act entitled ‘‘An act making appropriations to supply defi 


| ciencies in the appropriations for the service of the Gove rnment for the fiscal years 
ending June 30 1873 and 1874, and for other purposes,” approved June 22, 1474; the 


was not prepared to leave the 


| of line 20, the words 


| 


| 
1 
| 


id bonds and interest thereon to be applied as provided in said act 
And in lieu thereof to insert: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed, 
semi-annually, to place to the credit of the L’Anse and Vieux de Sert bands of 


Chippewas, of Lake Superior, under the provisions of the act entitled ‘* An act to 
withorize the Secretary of the Interior to deposit certain funds in the United States 


Preas in lieu investment,’ approved April 1, 18s0, interest upon the unex 
pended balance of money belonging to the said Indians appropriated under the pro 
visions of the act entitled “An act making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal years ending 
June 30, 1873 and 1874, and for other purposes,” approved June 22, 1874, and now to 
their credit on the books of the Treasury, said unexpended balance and interest 
thereon to be applied as provided in said act. 


Mr. BECK. The committee instruct me to move to amend the 
amendment by inserting, after the words “ interest upon,” at the end 
“twenty thousand dollars being ;” so as to read: 


Interest upon twenty thousand dollars, being the unexpended balance of money 
belonging to the said Indians 


The amendment to the amendment was agreed to. 
The PRESIDING OFFICER, 
as amended. 


The question is on the amendment 


‘ 
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* LL ree a eo a 
ey Mr. BECK. I desire only to say that this amendment was drawn 
t athe Department, and was believed to be an improvement upon the 
aa iage used in the section of the House bill. 
; 


The amendment, as amended, was agreed to. 
Mr. BECK. Now I desire—— 
Mr. PI UMB. I wish to callthe attention of the Senator from Ken- 
to that provision. I see it does not mention any rate of inter- 
«+ Was that designed to be omitted? 
Mr. BECK. The act referred to provides for the rate, 4 per cent. 
the re quest of the Senator from Kansas | Mr. INGALLS] the amend- 
ut propo sing to strike out lines 1171 to 1174, inclusive, and to con 
ie the Indian commissioners, 
w ready to co nsider that ? 
Mr. INGALLS. Yes, sir. 
The PRESIDING OFFICER. Is it the desire of the Senator trom 
rentucky to consider that ? 
"Mr. BECK. The Senator from Kentuekv is ready to conside 
nd it is the only committee amendment lett undetermined. 
Mr. INGALLS 
| attention to some other amendment. 
Mr. TELLER. LI rise with some difiidence because I have to differ 
Appropriations. They provide, on page 47, 





was passed ovel Is the Senator 


amendment at the present moment 


I understand the Senator from Colorado desires to 


vith the Committee on 
22.000 for the support and civilization of the Utah Indians at Uintah, 
and $3,000 tor the employés, and then they add up the items and they 
sav the two sums mi ike $11,200. I suggest to the Senator that unless 
hey have changed the arithmetic very recently, that needs a little 


x cv 


cng. 
Mr. BECK. Senators have observed no doubt the vast number of 
tems in this bill and the large number of calculations that had to 
be made. The House and the Department went over it as carefully 
as they could, aud we have discovered at the top of page 37 one error 
yd perhaps there are more. That is very obviously an error in the 
culation, and it shows the importance of reading over the bill so 
is to be correct. 

Mr. TELLER. It is an error, is it? 

Mr. BECK. Yes, sir; evidently. 

Mr. TELLER. The ‘“ two hundred ” before * dollars” ought to be 
stricken out. 

Mr. BECK. Let it be stricken out. © 

i” The PRESIDING OFFICER. If there is no objection the correc- 
tion will be made by striking out ‘‘ two hundred ” on line 1152. 

Mr. BECK. I shall be happy if any other errors are pointed out. 

The PRESIDING OFFICER. The question is on the amendment 
to strike out the clause from line 1171 to line 1174 and insert in lieu 
thereof the words printed in italics as lines 1175 to 1179, relative to 
the Indian commissioners. 

Mr. INGALLS. Mr. President, in 1369, when there was great ap- 
prehension of frontier disturbance and of further Indian difficulties 
upon the plains, an appropriation of $2,000,000 was made— 

lo enable the President to maintain the peace among and with the various tribes, 
bands and parties of Indi: ans, and to promote civilization among said Indians, 
bring them, where practicable, upon reservations, relieve their necessities, and en 

+ courage their efforts at self-support; a report of all expenditures under this appro- 
priation to be male in detail to Congress in December next. And for the purpose 

f enabling the President to execute the powers conferred by this act— 

And for the purpose of assisting him in the expenditure of this 
specific amount, he was authorized— 

j To organize a board of commissioners, to consist of not more than ten persons, 
to be selected by him from men eminent for their intelligence and philanthropy, 
to serve without pecaniary compensation, who may, under his direction, exercise 
joint control with the Secretary of the Interior over the disbursement of the appro- 
priations made by this act. 





The act of April 10, 1869. In pursuance of the authority conferred 
by that act this board of Indian commissioners was appointed, it will 
be observed, for a specific purpose; it was not to be a continuing 
organization ; and this is a singular illustration of the uniform tend- 
ency of all appointments of this class to become chronic and grow 
into something permanent and absolutely unavoidable, eventually. 
It was provided in the first place that these gentlemen should serve 
entirely without compensation, but they were authorized to employ 
aclerk. They have continued in service ever since that time, now 
for about eleven years, having been re-established from year to year 
in annual appropriation bills, expending on an average $10,000 or 
$15,000 per annum, and they have so far evaded the original purpose 
and design of the act that instead of employing a clerk they have 
hired one of their own number as secretary, so that he receives a 
stated compensation for his services. 

[ have sent to the Library, to the Secretary of the Interior, to the 
document-room of the Senate, and to every other public office that I 
could reach for the purpose of obtaining the annual reports of this 
board of commissioners since the time they were first organized in 1860; 
but thus far without effect. I believe they have been published, but 
they are not accessible. 

Concurring as I do with the opinion of the House of Representa- 
tives, that if these gentlemen ever had any reasonably just or proper 
functions they have long since been performed ; that they have be- 
come an ornamental excrescence upon the Indian service; that it 
would be just exactly as wise to appoint ten gentlemen, eminent for 
their philanthropy and for their humanity, to superintend the pur- 
vhases of the Quartermaster’s Department or the expenses of any other 
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| functions defined by law; that they wander about the 


|; Stoneman, 
tute the remainder of the board. 


| priations of the House. 
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petuate this anomaly that the chairman of the « ommittee will give us 
some information as to the necessity w hy this b ard shoul ld longer 


continue. I understand that they do nothing 


g; that they have no 


efin country from 
point to point in Pullman cars, endeavoring as a kind of close cor po- 


ration, under the guise of superintending the purchases of In dian sup- 
plies, to secure contracts for themselves or for their friends, and that 
it is utte rly impossible to point out one single good or valuable act 
that has ever been performed by this board since the time thev were 
organized. 

As at present constituted, these ten gentlemen are as follows: 
Under the language of the statute they are supposed to be eminent 
for their intelligence and philanthropy They have received that 
decoration at a that embellishment only by a designation from the 
President to serve upon this board. The chairman is Mr. A. C. Bar- 
stow, of Providence, Rhode Island ; the secretary is Mr. William Stick- 
ney, of New York avenue, corner Fifteenth street, Was] ington, Dis- 
trict of Columbia, who I understand is a banker in this city, and who, 
in addition to his emoluments as a banker, receives compensation ag 
sec retary of this board from the Government. General Clinton B. 
isk, New sain City; David H. Jerome, Saginaw, Michigan: FE. M. 
— vy. Clinton Place, New York City; W. H. Lyon, New York City; 

. Rush een eke »is also the minister plenipotentiary from the 
oa iker organization to superintend that portion of the aboriginal 
race that has been confided to that portion of our religious organiza- 
tions;) Albert K. Smiley, Providence, Rhode Island; General George 
California; and Charles Hutton, New York City, consti- 
Here are four a n from the 
city of New York, two from the city of Providence, Rhode Island ; 
one from the city of Washington, one from Michigan, one from Mary- 
land, and one from California. 

Mr. SLATER. No Ohio man? 

Mr. INGALLS. No Ohio man. Ohio has been singularly and 
strangely overlooked. [ Laughter. ] 

Mr. COCKRELL. There has been no vacancy recently. 

Mr. INGALLS. Probably not. Now,a mere st: atement of the loe a- 
tion of these gentleme n, a statement of the functions they are called 
upon to pe rform, is sufficient to show the absolute folly of oniint. 
ing this appropriation longer. Why it is that four gentlemen in New 
York City, two in Rhode Island, and one from Washington, and three 
from other interior and eastern States, who have no personal connec- 
tion whatever with Indian affairs, who have no Indian constituencies 
direct or remote, who live in communities not afiected by Indians, 
should be allowed to co-operate with the Secretary of the Interior 
without compensation in managing the Indian Department of this 
Government, is past comprehension; and I am surprised that the Com- 
mittee on Appropriations of the Senate have disagreed with the de- 
liberate action of the House in recommending that this board be 
longer continued. 

Mr. BECK. Mr. President, this is the last of the committee’s 
amendments. Of coursejtbere will be others offered by Senators, at 
least I assume there will be. I desire to say in as few words asI can 
why the committee, as I understand it, refused to consent to the re- 
peal of the provision in the House bill with regard to the Indian peace 
commission. 

I hold in my hand the bill as reported by the Committee on Appro- 
That bill contained a provision for the ex- 
penses of the Indian commissioners, allowing them $7,500. It was 
stricken out in the House. The Committeeon Appropriations of the 
Senate have recommended precisely in the language of the Committee 
on Appropriations of the House that the provision ‘should be ret ined, 
allowing, however, $10,000; and = ips it is a snfficient answer to 
what was done in the House to say that the committees of both bodies, 
who are presumed to have looked into this matter and examined it 
carefully, have concurred in recommending that this commission 
ought to be continued, so that we are not running counter to what 
may fairly be assumed to be the intelligent opinion of that portion of 
the House who have looked into the question. 

This commission was organi zed ten years ago, and so far from not 
having done any good as is now charged by the Senator from Kansas, 
(Mr. INGALLS,] I am personally cognizant of the fact, having served 
on the Committee on Appropriations in the House when it was in 
operation, that there have been hundreds of thousands of dollars saved 
by the action of that peace commission as it was called. I remember 
when Mr. William Welsh, of Philadelphia, was president of it, and 
when Mr. Lang from Maine was an active member, with others whom 
I could name, that great irregularities were brought to light by their 
exertions and when investigations were had which resulted in mak- 
ing great improvements in the Indian service, resulting in the ap- 
pointment as Commissioner of Indian Affairs of the present Superin- 
tendent of the Census, General Walker, instead of a man who, how- 
ever honest he may have been, was shown to be unfit for the place. 
I know, and there are gentlemen before me who know, that that com- 
mission examined care fully into many of the accounts of the Depart- 
ment, superintended the purchases of clothing and supplies, aided in 
every possible form and in all the efforts that were made for the pur- 
pose of aiding the Indians in their advancement toward civilization 
by education; indeed in a variety of other ways they have done very 
great service. The fact that they were not in any way connected 





branch of the Government, I hope before we are called upon to per- | with the Indian Bureau or its business or its rings, instead of being 
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quil e Co ‘ { India A fi to report re ly to the 
bre lent L «lire Co ] t continue that offic 
as it wen for year wh ‘ ted dition that whe 
the Commis ner of India Attairs did one thing ar 1 the secretary 
desired another, « ¢ wasenta s to whether things had 
been cari don properly or not ] vo ad tasten responsi! itv some 
where As the Senator from Texas ver ell said awhile ago, all is at 
loose em ow each cal throw th rm wnsibility on the other and 
nobwor ems to be responsible becau othing can be found out. 


We } e that condition of things to deal with now it is a compli 


cated rdition lhe Secretar 1 tl Interior is,1 ninally at least, 
the respo le } vl, and he comes t is and asks that he shall be 
allowed tl assistan Hes that valuabl 

J has before me the report made tl ) ier day by these gentlemen. 


Ido not know the present peace commis mers. I have not served 
l 


upon al f the Committee | Indian Aflairs lately, nor examined 
these bi carefully; and 1 desire tosay now that lam merely attend 
ing to this bill by chance because the Senator from Pennsylvania, 
{Mr. WALLACI who would have charge of it if present, is obliged 
to be absent; therefore, lam not perhay s well advised as I would 
otherwise be in regard to all tl details of it Butin years gone by I 


t 
have known a great deal about Indian aflairs, and I have seen the 
lered by these men 
I see before me the Senator from Massachusetts [| Mr. DAawrEs] who 
was chairman of the committee on which |] 


BeTVICO Tel 


ved. when these men 
wer amined before us time and avait ] know at that time ex- 


and this is the report 
+} 


tremely valuable service was rendered by them. 
made the other day, sent tome by the Secretary of the Interior evi 
dently ith his approval, whe n I des red to know why he wished 
them retained It istheir report of March . 1280. the close of which 
alone I will read 


Subsequent reports show trom year to ear t tt ‘care iper’s ion of pur 
ohases bas secured tor t ludians better pPpiies, a i ior tbe Govern ent greater 
cco 

rhe work of the board through its execut mmittee in examining accounts 
has boon ve nerous, requiring constant attention and the er ) ent of cleri 
cal help Although the decisions are not tinal, and may be overruled by the D 
partine nt of the Interior, it is belioved thata large aggregate has beer ved tothe 
Gove nt b I ilant scrutiny and the holesome influence upon a cer 
tain 2 of deale and contractors. For example. a remote agency was be ng sup 
plied | | te pur ©, or private contract, and tl 3 comil efore th 
comunttee were re cted on account of ex mit « we klour v ha i 
$14 per In the next bills the « rge was Sli per sac ind the same agen 
was afterward supplied by contract, after blic letting, at Wand $4.10 per sacl 

Besides these to promote econor of administration, the board have « 
erted a mot ener nad important tinence, \ cl eX ited at lenethin their 
= Lise I report Lt early enlisted the earnest co-operation of relicious 
MMe ‘ lions, and hl ehekis lai cont 1OeS WILh ropresentatives 
of 1} Loki f uti re,arding the interests of education and Christian 
cult 

This was deem ppropr i nuch as thes ties already sustained mi 
SLOTAT ik mony ma t I in tribes, anc nlexpended lar ums of mone 
for th ction of b I the churches and the employment of teacher 

Mucht ® has bes ! tl embers of the beard in siti Indian agencies 
arid hold ecounciis w ! ns to encourage t 1 in the pursuits of industry 
and in the education of their « dre1 rhe e don ch to enlighten and 
correct the public sentiment of t ‘ try respecting the rights of Indians and 
have especially labored to se« thin st legislation, for all Indians ungues 





tionable titles to their lands ar mesteads 


Mr. INGALLS. What does the Senator read from ? 

Mr. BECK. From the report of the board of Indian commissioners, 
dated Washington, March 0, Is=0 

Mr. INGALLS. That is their ow: 
done themselves. 

Mr. BECK. It is sent to us by the Secretary of the Interior, as I 
understand, as an addition to his statement of the reasons why he 


statement of what they have 
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desired to retain them, and as giving us in as good languace 
is he yuuld give himself his reasons for his desire to 1 tain tl} ‘ 
t! el I unde at the secretary of th l tbs 
| ind indorses their ts by sending it et my re 
com ee for our use The facts stated are so well ex) 
a ( l could 1 LVe ¢ res ed if I l ‘ 
| I > we I re | ere 
‘ ! Phi l 
‘ ‘ 1 1 I 
( ‘ te 0 
I l V i 
i ii ’ Ana ii 
‘ | 
i } i that 1 \ ive a 
M INGALLS Lhe t they have. 
ir. Bi Lhe Ly tl have, and I as ! hey have 
re as rood men assome of the comnu oners | knew some ye 
l ll name Mr. Lang, of Maine, an r. Welch, of Pennsyly 
have no r m to doubt that they are men of the same chara 
fee] re that they have repressed much of the thieving that po 
agents who have been sent to those agencies fol political purposes ar 
fraudulent contractors in ring combinations have sought to perpeti 


upon the Indians and the Government. 

1 have always believed and believe now that the 
tem of managing the Indians is wrong; that the wild ]; 
dians ought to be under the charge of the War Department 
old Army otticers ought to be our agents, and for their services ly 
allowed f pay. ‘They are men who have the respect of the Indians 
men who will not steal. I believe that the Commissary-General and 
the Quartermaster-General of the United States Army should furnis} 
the Indian supplies instead of the contractors who have to be watched 
by the Secretar 


Ww hole 1} 


present sy 


; that the 


watched by the board of commissioners, and w] 
are generally, with the rings they combine with, too strong for us t 
secure honesty even by the utmost vigilance of all. 

Mr. MAXEY) Will the Senator allow me 

Mr. BECK. In one moment. But we have to deal with things as 
they are. Having to deal with a bad system, having to deal with bad 
men who have been trained in the arts of dishonesty, I desire to giv 
the Secretary when he asks it in the interest of honesty, in the in- 
terest of economy, in the interest of the Government and the Indians, 
the help of those men who he says are men of character to supervis« 
and investigate those transactions and to keep these frauds down. | 
will not for the sake of $10,000 expense in a bill that appropriates 
$4,700,000 refuse him that aid. Now I will answer any question th: 
Senator may wish to ask. 

Mr. MAXEY. I wish simply to say that a residence of nearly a 
quarter of a century upon the frontier satisties me that the Senator 
from Kentucky is exactly right. 

Mr. BECK. Iam glad to hear that. 

Mr. MAXEY. I coneur with him that this bureau ought to be given 
to the War Department, and I trast that the question will be kept 
before Congress until that object is accomplished. 

Mr. BECK. Ihave never doubted that itshould bethere. I desire 
to say to the Senator from Texas and to the Senate that I was so 
stubborn about it, aided by the Senator from California (Mr. Sar 
gent) now no longer in the Senate, that we refused in 1870-71 to 
make appropriations to carry out those absolutely ridiculons treaties 
that we are now providing for, and Congress placed $3,000,000, if I 
recollect the sum, in the hands of the President of the United States, 
General Grant, to carry it on through the War Department; and foi 
$3,000,000 that year he carried it on better than it was carried on with 
six or seven million dollars afterward. It was only when the Senate 
agreed to make no more Indian treaties and consented to record upon 
the statute-books that they would not, that the House agreed to pass 
any appropriations to carry out those treaties or even to recognize 
them. 

But I cannot help these things. They are upon us and we must 
make the most of them. The best Commissioner of Indian Affairs 
that I ever had any business to transact with, indeed, I think the 
ablest man, and the most honest man that ever was in that office, the 
present Superintendent of the Census, General Walker, whose salary 
I was willing to double in order to keep him, took charge of this 
burean under General Grant, and if he could have been kept there in 
three years he would have brought order out of chaos, but he could 
not be retained. He made a report, a few lines of which I will read 
to show that he made the best defense for the present system that 


could be made by anybody. While J admit that many of these things 


for which we provide are ridiculous, such as the carpenters, and en- 
vineers, and millers, and blacksmiths, and educators at tribes where 
in many instances you could not have caught a young Indian with a 
lasso. far less take him to school. General Walker said, (I will read 
from his report :) 

Chis want of completeness and consistency in the treatment of the Indian 
tribes 

This was in 1872 

This want of completeness and consistency in the treatment of the Indian tribes 
by the Government has been made the occasion of much ridicule and partisan abuse, 
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It is not, of course, to be une tood that t Government of the 
tates is at the mel of the Indians; but th un of its citizens are 
nds of families 
Phen he proceeds to give his reasons, and closes the paragraph in 
- 
these words, to which I agree: 
It is right that those who criticise the policy of the Government toward the In 
‘ wid ridicule it as undignified in its coneessions and unstatesmanlike in its 
emporizing with a recognized evil should fairly face the one alternative which is 
ented. Thereis no question of national dignity, be it remembered, involved 
he treatment of savages by a civilized power. With wild menas with wild 
the question whether in a given situation one shall fight, coax, or run is a 


tion merely of what is easiest and safest 

We are dealing with this problem now; we have to go through with 
t; it cannot be placed under the control of the War Department, as 
| think it ought to be, or it seems that it cannot. 

Mr. TELLER. Why not? 

Mr. BECK. Because we cannot get the Senate or the House of 
Representatives to act upon it, or for some other reason it is not acted 
upon. Therefore we have to face it, and we have to meet it with all 

ir responsibilities and the Secretary of the Interior has to meet it 
with all his responsibilities. I repeat, he has to take care of every 
branch of that great Department—the Land Office, the Patent Office, 
the Pension Oftice, the Census Oftice, the Indian Office, and all—and 
he comes before the committees of the two Houses—and they agree 
with him—and says: “I have a body of men who are appointed by 
the President, reputable men, who ask for nothing but a few thonu- 
sand dollars to pay their expenses, and $10,000 is the smallest sum. 
I want their help in the midst of this incongruous system to help me 
disburse honestly the $4,700,000 you are giving. I desire to guard the 
Indians against frauds of contractors and agents who are put over 
them by the President and the Senate, many of whom could not be 
confirmed except that they are the pets of Senators. These agents 
are not appointed because of their merits, but appointed because of 
favoritism, and they expect, many of them, as they have in years gone 
by, to make money out of $1,500 a year.” When the Secretary says 
I want the help of honest, disinterested men who are recognized as 
men of integrity all over the country, who are seeking to civilize and 
Christianize and advance the civilization of these Indians, and to 
guard against the misconduct of men who may be imposed upon the 
country and may cheat the Indians placed in their charge, I for one 
am not going to deprive him of that check and that safeguard when 
he urges it as earnestly as he does. If the Senate sees fit to vote it 
down, it can do so. 

I have stated perhaps more in detail than I ought (for I have said 
more than I intended) the reasons that influenced me as a member of 
the committee, and I believe influenced the committee in complying 
with the request of the Secretary of the Interior. 

Mr. INGALLS. Do I understand the Senator to say that Indian 
agents are appointed by political influence now? 

Mr. BECK. Many of them. 

Mr. INGALLS. And that it is through favoritism with Senators 
that they secure their confirmation? If that is the Senator’s state- 
ment, he is profoundly ignorant of what the Committee on Indian 
Affairs believe to be the policy pursued by the Administration upon 
that subject, for the nominations are sent to us without one particle of 
political influence. They are made on the recommendations of boards 
of religious control, who are nominated by various organizations of 
churches in this country. When we apply for information as to their 
characteristics and qualifications we are met with the statement that 
these men are sent here by such and such organs of churches, and 
that if we do not see fit to confirm them we can do as we please 
about it. 

Mr. BECK. I merely want to correct myself. I was not endeavor- 
ing to make any question about what is done at this time, perhaps it 
was wrong to allude to appointments at all; yet it may be because 
they are recommended by other people and because Senators are not 
consulted about it that the Senator finds so much fault with what is 
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golng on now. I do not know: I do not care. There never Was al 
ndian agent appointed at my suggestion or on my recommendati 
nor any one appointed that I knew, as far as I r All I desire 
is to give the Secretary the L | desires, Which I t! k he needs 
with the swarm of contra { 3 to il wit] 

Mr. TELLER. Mr. President, t locument, which I have ney 
seen until just now, appears to b sued by the board 
of Indian commissioners to convince t suublic that they have bec 

| of some servic 

Mr. INGALLS For he | self hath said it 

Mr. TELLER. It ought to be, 1 suppose, author tv. because why 
hould know more abou than this bo 1 of commissi ers? | 
think that if the board had not published locurment there would 
have been a general impression all over the « itrv that thev had 
done comparatively nothing; but of course who can gainsay what 
the commission say They say that the price of 1 since thev 
have been in control has been much less, that the purchases made it 


1870 were much higher than in [S73 That is a st 


ton a falling market, with railroads going i >the eou 
where these supplies were to be delivered. It is a most remarkable 
thine that an agency that is two or three hundred mil 


Statemel 


irer a 
railroad than it was two or three years before, should have j $s sup 
plies at less than it had three years previous; and that is the sum 

i total of the horn that they have blown for themselves. 


I do not know very many of these commissioners, and such of them 
as I do know are reputable gentlemen. Ido not mean to say any 
thing against them, but I do mean to say that thev stand in the way 
of the administration of public affairs, bec they divide the re 
sponsibility with the Secretary of the Interior and the Commissioner 
of Indian Affairs, and nobody can put his finger 
to blame. An instance occurred not long ago, since this Congress has 
They let here at the Indian Bureau a contract for 
cattle to be delivered to some Indian reservation or some Indians, I do 
not just remember where. They named the kind of cattle that they 
wanted. They were to be cattle raised either in the State of Missouri 
or the State of Kansas, what the western people speak of as domestic 
cattle, as distinguished from the Texas cattle. Lam not very familiar 
with those things, but I think I can safely say that there are Senators 


ause 
on the party who is 


been in session. 


on this tloor who know there is a difference of at least four or tive 
dollars in these cattle, and in many instances even more than that. 
They were to buy about twelve thousand of these cattle. Every 


man who bid, bid for what we would call domestic cattle, except one. 
They either bid co nomine or they bid by saying “we bid for cattle 
according to your advertisement,” which had been for domestic cat 
tle, speaking shortly. One man, however, made a bid within fifteen 
cents, if I recollect, of the lowest bid for domestic cattle, a bid for 
Texas cattle, which had not been called for, and they let the con 
tract to him, to the detriment of the Government and the Indians at 
a certain loss of from fifty to sixty thousand dollars. When it was 
criticised by a Senator, not myself, who was familiar with these 
things, it was immediately said by a member of this commission 
“That Senator is the worst man in the whole Indian ring.” I went 
to a member of this board, in whom I have the utmost contidence, 
who I believe to be an honest man and a gentleman. I said, “‘ This 
thing is a disgrace to your board; it is a disgrace to the administra- 
tion of Indian affairs that you should have allowed such a thing to 
pass; if it was done purposely it is evidence of fraud; if it was an 
accident it is an evidence of your neglect. When I said that he said, 
“It cannot be possible.” I gave him the facts. Within an hour he 
went to another member of the board and said “ these are the facts.’ 
He asked “ How do you know Said he,“ Senator TELLER, of Col 
orado, has given me these facts.” Ie replied, “ Why,do you not know 
that Senator TELLER is the worst Indiau ring man there is in all the 
public service to-day?” That has been about the way that this com 
inission have served the country. 

A good many things that are not creditable to the Indian adminis 
tration have occurred since this board have been placed there. This 
board, in which the people had so much confidence, have been placed 
there to overlook and see that no frauds were committed, and to see 
that the contracts made with the Indians were carried out. Ido not 
suppose that one raember of the board out of five knew what the con 
tracts are. To my certain knowledge there were contracts in exist 
ence that were being disregarded by the Administration, and these 
members of the board never protested that they should be falfilled. 
There was money due to the Indians that was not paid to them, and 
no reason for withholding it, and the board took no steps to see that 
it was paid. The Ponca Indians, as the Senators tell me who have 
investigatedthat question, were taken not simply in violation of thei 
treaty but taken from land to which they had a title in fee and re- 
moved down to the Indian Territory, and no protest came from this 
board of Indian commissioners. The Department committed othe 
atrocities upon the Indians, and yet this board has never lifted its 
hand nor its voice in defense of the Indians, 

lt is said that they go over to New York and that they there in 
spect the goods. How often do they go there? How much time 
they spend in inspecting the expenditure of this $5,000,000? It is 
apparent to everybody that they do not do it. That is a pretense, 
and it enables the Department, if it sees fit, under color of this high 
authority and the high character of these men, to do a great Many 
things that it would not dare to do but for that. 


do 





SFE RN AIe TE eee amperes ME RER RCE) 


Tee ESTATE ES 


2826 CONGRESSIONAL 


When this Texas cattle business came to attention it 


was discovered that this board had passed upon i iad approved 
the contract—a contract that the Department itself had to bac 
of in a short time, simply because it was afraid > investiga 


Yet the board had p it and had dec! that it was 


} . 
K out 


al contract 


apparel 
» to « 


appointed and 

morally, these 

and congratu 
lated the mitt that t \ nit t had un so worthy and so 
able a mar l Ww t il I i y some, because he 
fail it i Ok on the Opposite 
side of I praa I Ma md a! hao! mn . He went out ol 
office becat he wi mora! ony fana tempt, anda success 
ful att “ot, f i 18 0 ul dinates commit perjury before 
a coml * and th . an nly, were the board Willing that 
he he i nt Tt omce, | Wi i this man said, “I have com- 
mitted perjury before you mmit , but I committed it at the in 
itigation of the Comu ne ) ndian Afiairs,” could this board be 
found ready and willing say that tl had discovered all the 
crimes that were being committed, : iim slide out. I say that 
but for thea tion of one single men eT that committee that man 
} 


would still have been in oflice, supported and indorsed by this same 


board of Indian commissioners. 

I say they are not simply useless but y are positively injurious, 
if the Commissioner is an honest man; and I have not any doubt 
ibout that with reference to the new Commissioner. I do not mean 


to say by this that the Secretary of the Interior is not an honest man; 
I have not intended to reflect upon him in that matter, knowing the 
Secretary cannot give attention to thes 1 understand that: 
but he must rely upon his officer, and if the Commissioner is an hon 
est man he does not want this : he is not an honest man, 
this board from their past suitable persons to watch a 
dishonest man. 

They go over to New York, they say, and inspect the supplies. I 
say again that they do not do that; the supplies cannot be inspected by 
this board. They may appoint some member or their secretary to do 


it; and he may be an honest man, or possibly he may not be. They 


may send one man to do it and he goes there and does it, and it is no 
more likely that there will be a fair examination of the supplies than 
if they sent any clerk from the Department. It is no more likely that 
there will be an intelli; supervision than if they sent any subordi- 
nate or picked a man up from any of the pub! 
him to New York 

But 1 notice that they have not rectified any of the evils. I notice 


that there is as much cheating going on now as there was in 1869, I 


notice that there is as much cheating by subordinates as there was 
then. I notice that the Indians have not made quite as much prog- 
ress as some of them claim. I notice now that all over the country 
wherever there are wild Indians there is a state of insubordination 
amounting almost to rebellion against authority. In New Mexico, 
Arizona, Colorado, Wyoming, Dakota, everywhere, if the Indians are 
not on the war-path actually they are preparing to go, and are only 
restrained by fear of the Army. Since we have been here at this ses- 
sion of Congress, I am told from reliable authorities that there have 
been more than a hundred people in New Mexico murdered by In- 


ic oftices here and sent 


dians. Ican say that since this session convened there have been 
twelve or fifteen citizens of Colorado murdered by Indians. Every 
where the same condition of things exist, and this commission has 
not made matters any better than they were before. 

I want to leave matters so that the responsibility shall rest upon 
the Commissioner of Indian Affairs and the Secretary of the Inte- 
rior. I do not want any divided responsibility. If it were a mere 
matter ol 15,000 in the expenditure of so much money, I 
would not complain if these me ren in fault. It is not that. 
They stand in the way; they are a public nuisance, if I may use the 
term, because they are obstructing the public service, not intention- 


“10,000 oF 


ally ; they have all get a theory, every one of them, a theory that is | 


impossible usually 
to make, and they 
Commissioner thinks best to receive it and accept it, he does so; and 
if he does not think best, he docs not receive it. So they are left 
with a simple supervision to see that the flour is of good quality and 
that the sugar isof good quality: and outof the ten thousand articles 
that go out the see now and then a sample. and that is all. They 
have not broken up the system of letting the contracts in New York 


execution: they have all got some suggestion 


lave not the authority to carry it out. If the 


} 
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City to furnish beef when they could get it on the 
of purchasing flour in New York that ought to be bought in Ka 
j . . = > . . . ; J . “AL s 
| or somewhere in the West. The whole thing is managed | , 
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jtevie at New York. They may be honest, they may not. 
ndition of things generally it is fair to presume that they 
of them said to me, “If this board ever had ar , 
ed it long ago.” So I say of the board. 
WITHERS. Mr. President, I have listened with 
t arguments that have been made by the 


Of 


jorado. It seems to me that the whole que 
} 4 1 1 
» this, whether the supervision of the Indian a 
n of reputable gentlemen, admitted to b 


» have attacked them, is likely to resnl 


| the Senator consent toaninter 
Certainly. 
] should like to; 
a commission of ten intellige 
selected without compensation to ; 


} 1 l 
+ 


ind why he alone is thus favored 
iwents employed under him and 
retary of War, the Secretary of 


retary of State are left without this invaluaabk 


tive assistance ¢ 

Mr. WITHERS. The Senator has propounded a com 
with all due deference to him, I say has nothing to ado Wi 
tion. Tl easons Which may have influenced Congr 
the law v h created this commission I presume 

d themselves to the body at the time the law wa 
on Appropriations have not endeavored to ti 
that question at all; bat they look at 
sioner of Indian Affairs and the Secretary of 
it the head of this Indian service, testify that thy 
mission as at present constituted are of | value 
elit tothem. Ido not know whether that isso or not; I hay 
their word for it. The objection that these men are not useful 
comes from those who attack them. My own conviction is that th 
testimony of the Secretary of the Interior and the Commissioner of 
Indian Affairs, who are brought more directly in contact with thes 
men and who are more directly and officially interested in the proper 
performance of their functions, is better authority than the mere state 
ment of the Senators who oppose the proposition. 

Whether a cattle contract has been carried out in good faith or not 
is not the question here. Ido not suppose it would be possible for 
these commissioners under any circumstances to prevent cheating at 
the Indian agencies by Indian agents. With the most active vigilance 
they could exercise they could not entirely prevent it; but they can 
to some extent certainly exercise such supervision over it as will oper 
ate as a safeguard to that extent at least. Whether they inspect sup 
plies or not IL cannot say. I think they do, and the Secretary of the 


Interior says they do, and that in consequence of that the supplies 


are of better quality than before this commission was created. 

If there be as much cheating, if there be as much stealing as be- 
fore these gentlemen were appointed, all I have to say is that the 
information laid before the committee is entirely at fault, because 
precisely the contrary statements were made before us, and by gen 
tlemen who I[ presume are cognizant of the facts of which they speak. 

It is not necessary for the Senate to undertake to revive the ol 
question of whether the present Indian policy of the Government is 
the best that could possibly be devised, whether it is best to transfer 
them to the War Department or not. These are not vital issues upon 
this bill or upon this amendment. The question is, shall this bill, 
Which appropriates milligns of dollars according to the provisions of 
existing law, allow this supervision of the amount expended; shail 
these commissioners created by law remain ? 

Mr. INGALLS. This is not in accordance with any existing pro 
vision of law. These ten commissioners were appointed for a tem 
porary, specific purpose, and have been continued from time to time 
by annual appropriations. 

Mr. WITHERS. Certainly, but they were created by the provis 
ions of a law which is referred to in the bill. 

Mr. INGALLS. I have not seen the law. 

Mr. WITHERS. It is the law of 1869. I do not wish to detain the 

ite if they are ready for a vote, bat I want to call attention to 
he fact that if the views of the Senator from Colorado are to prevail, 
and if he really desires to hold to strict responsibility the § ; 
of the Interior for the management of the Indians, he cannot expect 
to hold him to that responsibility when that secretary asks the aid 


j 
a 


| of this commission, and says it is indispensable for the proper man- 


agement of his Department, and you refuse him the aid he asks. The 
Senator from Kansas is clearly mistaken in his assertion that there 
was no provision of law for it. 

Mr. INGALLS. No, I did not say that. I said they were organized 
for a temporary and specilic purpose in the appropriation billof 1869 
to superintend the appropriation disbursements of that year. 

Mr. WITHERS. I understood the Senator from Kansas to challenge 
the correctness of the statement which I made that this commission 
was created by existing law, and I merely wish to show that that 
statement was literally correct; otherwise, whence the necessity of 
repealing the law to which he refers which created this commission 1 








v 


But I want to go back to the point I was discussing, and that is the 
jossibility of holding the Secretary of the Interior responsible for 
sithful and honest service in the Indian Department when you 
m the services of a class of men that he considers very impor 
;. if not indeed indispensable, in securing that sort of administra- 
This is to be done at an expense of $10,000; these men receive 

r themselves. When these philanthropists, these gentlemen « 
racter, these gentlemen who are admitted by those who op- 


-e them to be men of most reputable standing in the community, so 
el | think it is certainly as little as the Senate can do to continur 


in the service when they must of ne seanity operate as a check 
pst the fraud and rascality perpetrated by agents upon the Indians 
the Government alik« , 
Mi INGALLS. The pretense that the me mbers of this board serve 
t compensation is just asempty any other claim that is made 
their favor. There were $15,000 appropriated for their expenses 
st vear, and in the settlement of their disbursements it ippears 
at they expended for salaries of secretary, clerk, and mess« neer, 
$5,212.30; and to get around the provision of the law declaring that 
they shall serve without compensation they make members of their 
wn board secretaries, and then pay thema salary. 
item is “the purchasing committee, including 
special clerk to examine agencies.” 


Then, in the next 
the employment of a 
In order to secure still furthe 
ompensation they appoint certain of th eir number a purchasing com- 
ttee and pay them a salary. So that while they nominally serve 
from philanthropic motives, they manage by this method of whip- 
ng the devil around the stump to secure pretty fair compensation 
their services, and the Senator will observe, if be will refer to 


the statement of their expenses, that the actual traveling and office 
spenses bear avery small proportion to whatis paid for salaries. It 
‘penn’orth of bread and an intolerable deal of sack,’ 


r. W ITHERS. The statement ot the Senator has not at: 


ll changed 


| 
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count of their religion, but 


he statement which I made. The law provides no salary for these | 


gentlemen. That they 
sents, I regard as certainly true. 

Mr. INGALLS. Of their own number. 

Mr. WITHERS. | It is impossible that the duties with which they 
ire charged can-be properly discharged without those oflicers; but 
n this day of high salaries I should suppose men occupying the posi- 
tion they do in society could scarcely be employed at the salaries 
which could be supplied ont of this appropriation. But it is useless 
to discuss that, because the fact remains that they are allowed no 
uary except the necessary expenses for the working of the commis- 
sion. When a commission is created which has for its object the pro- 
tection of the Indians and the Government alike, against rapacious 
and thieving agents and contractors, when we have the testimony of 
the head of the Department, the Secretary of the Interior, and the 
Commissioner of Indian Affairs that these duties are discharged with 
efticiency, that they have effected a great reform in the administra- 
tion ot that Department, and when the Secretary says that he desires 
they shall be continued and that an appropriation be made for their 
ontinuance, I, for one, am unwilling to say that he shall be held 
responsible for the efficient discharge of the service and deny him the 
gency of these men upon whom he relies to protect the Government 
and the Indians alike against depredation and fraud. 

Mr. MAXEY. Mr. President, the act. which has been referred to 
was passed on the 10th of April, 1869, doubtless in an appropriation 
by section 2039: 


There shall be a board of Indian commissioners, composed of not more than ten 
persons, appointe d by the President, solely from men eminent for intelligence and 
philanthropy, and who shail serve without pecuniary compensation. 





ha 


So that, whether it was a temporary law originally or not, it is now 
a part of the law of the land. I object to the whole system. The 
system is wrong of designating, as this law goes on to do, that: 

The board of commissioners mentioned in the preceding section shall have power! 
to appoint one of theirown numberas secretary, who shall be entitled to such rea 


sonable compensation as the oy may designate, payable from any moneys appro 





at 


priated for the expenses of the board. 
The board of commissioners mentioned in section 2039 shal! supervise all expend- 
ires of money appropriated for the benetit of Lodians within the limits of the 
nited States; and shall inspect all goods purchased for Indians, in connection 
ith the Commissioner of Indian A tilairs, whose duty it shall be to consult the com- 
10n in mak 
What is that? There are ten commissioners appointed said to be 
minent for philanthropy. What is the course pursued? When 
wsked the question several years ago of the honorable Senator from 
fowa [Mr. ALLISON] when that question was up, who recommended 
this man as an Indian agent; where did your information come from ; 
he made the same reply which has been made to-day by the Senator 
trom Kansas [ Mr. INGALLS] that these agents are appointed, not upon 
the recommendation of Senators, not upon the recommendation of 
iny body so far as is known, except through the churches. The point 
which 1 make, and which has caused me always to oppose this entire 
system, is that there is an indirect attempt to connect church and 
state together and place the Indian Bureau under tl 
trol, and direc tion of certain churches, the practical effect of which, 
n wy judgment, is a premium upon hypocrisy and a discount upon 
honesty, because that class of men who are seeking to get rich in 
four years on $1,500 a year by being appointed Indian agents will 
practice any sort of hypocrisy on earth to get into a church and then 


ng pure hases of such goods, 


16 aANSpices, con- 


do appoint secretaries and clerks, and other | 





| stoppage of all the appropriations for that service 
bill, as stated, but it was re-enacted as a part of the Revised Statutes | 
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get the recommendation of that church to be appoint d Indian agent. 
It violates, as I conceive, that ranmee iple of the Constitution which 


makes no distinction whatever amor ig citizens of the country on ac- 


intends that he most honest and repu- 
table and faithful man is the man who should be appointed. 
The = agate of that, therefore, is where two men are presented. one 
perfectly sa sfactory, perfectly honest, and perfectly proper, such as 
understands all about the business, if hi 





happens to be an outsider 
he is ruled out, whereas another man who receives the 


tion of a church is ap} 
i 


recommenda 

ointed without any regard whatever for his 
qualifications but simply because the church indorses him. Sir, the 
principle of that is wrong. That the intent of that law was good, I 
(lo not question. I do not know anything about it; it was adopted 
before I came here, and ever since I have been he re I have opposed 
the principle of the thing. I say that the law should never make dis- 
tinctions among citizens because of their religion; and if a man isan 
honest, competent, faithful, and capable man, whether he is in a 
ebureh or out of a church has nothing in the world to do with his 
appointment as an Indianagent. But this philanthropic board select 
these men as the churches dictate lth I 


ind appropriation has been 
] t } t ha ret : 

asked for by the committee to carry ont the system. $1 said on 

another branch of this bill, I regard the whole system of Indian con 

trol as radically wrong. It ought to be under the War Department, 

so far as the wild tribes are concernec But so long as these laws re- 


’ 


nain unrepealed, I think it is buf just to do what the law says should 
be done, and make the appropriation for the traveling expenses. 

I have said what I hi Ave because I want to place upon record the 
fact that I regard the whole system as radically wrong in the control 
of Indians. 

Mr. DAWES. Mr. President, this seems to be 
more than anything else. 


i question of economy 
lt has been argued that this is an expendi- 
ture of $10,000 in an unwise and unprotitable way. In an appropria- 
tion bill that provides for the expenditure of almost $5,000,000, an 
item of $10,000 is comparatively a small part of the bill, and the te- 
nacity with which the opponents of this measure cling 
that it is a waste of money brings up the old adage, whie! 
has heard, of saving at the spigot and wasting 

Mr. TELLER rose. 

Mr. DAWES. I know the Senator from Colorado—if he will allow 
me to relieve him from the necessity of interrupting me—does not 
see anything good in existing things touching the Indian administra- 
tion, whatever they may be called. 

Mr. TELLER. I desire to interrupt the Senator long enough to 
say that he does injustice when he says I put it on the score of econ- 
omy. I distinetly stated that I made rp ene on the matter of 
money, but that it was an obstruction of a proper service and a right 
service, 

Mr. DAWI The injustice I did the Senator was just this: the 
Senator himself had a grievance against this board of his own. If 1s 
an obstruction, it is a nuisance so far as the Senator’s view of the 
proper administration of the Indian Department is concerned. 

Mr. President, it had its origin, as has been stated by the Senator 
from Kentucky, in a temporary exigency when the Indian service of 
this country was in a demoralized condition, and when the 
between the two branches of Congress, in reference to the appropria 
tion of money for carrying it on were so wide as to threaten an utter 
; Dror It was a method 
devised at the commencement of the administration of General Grant, 
and it was the beginning of a change in the administration of the In 
dian Bureau; and whether it has been in all respects just what it 
ought to be or not, it is not necessary to consider in determining the 
question whether we shall abolish it or not. But compare the ad- 
ministration of the Indian Burean since that day as a whole, and the 
condition of the Indians as a whole, the character of the men who 
have had to do with the Indians, and there are few who would join 
with the Senator from Colorado in saying that this Indian commis- 
sion has been a nuisance. 

The Indian commission have saved the country, as the statistics 
show, many hundreds of thousands of dollars. They have relieved 
the administration of Indian affairs of very much of the reproach 
which lay at its door before they came into existence. They have 
gone on helping the Indian Bureau to a better tone and a better ad- 
ministration of the affairs of the Indian Department. It is at best 


one of the most difticult of all the Departments of the Government, 


to the idea 
every body 


at the bung-hole. 


differences 


as those Senators who have had to do with making provision for them 
will not fail to testily. It mus be grove rned by different rule s from 
those that ony © to ny other. 

The Senator from Kansas wants to know why a board of commis 





sioners should not take hold and aid other bureaus. There is no other 
bureau that requires the personal cognizance of individual men at 
once honest and devoted to their work in all parts of the country at 
a distance from the eye of accountability here at Washington and 
from that supervising care which these men brought to this work. 
Phe whole Indian appropriation, at the time they were created, was 
substantially put into their hands, and they were told to expe nd the 
whole money because that was the only way the two Houses could 
come together. Since that time they have gone on with their work. 
[am one of those who hope to see a reorganization of that Depart- 
ment before long and a different system inaugurated and a different 
method of treating with the Indians, but not because of the faults 
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recommenda 


ations, indepen 


board is not to be 


ibuted 
largely t] y and ( aracter he Indian service 
That or er I sh ld x re, 1 ne should be less 
trouble and less friction, kue ho has bad anything to 
do with pro ing pri si Lh ppry of the wants of the 
Indians; it as compat! with years previous to the existence « 
board, thi 
to see tha 
than the pitiful 

Mr. ALLISON 
debate on th l I 

Mr. DAVIS, of West 
Senate is not ready tor : 

Mr. ALLISON If the Ser 

Mr. EDMUNDS. Is there ar 

Mr. ALLISON. I will not press t matter me 

The PRESIDING OFFICER. he que n the amendment 
of the committee. 

Mr. EDMUNDS. I ask for the ye: 

The veas and nay 
Mr. TELLER. The Senator from M husetts seems to have 


strangely misunderstood me in referer vhat aid about this 


were ordered. 


commission. Idid not intimate that 1 hi: any personal complaint 
vad « harged 
another Senator and myself with being members of t ing. So little 
impression did that make on my mind that to-day ] uld not tell his 
name; Icould not pick him out from this commission. I knew where 
he got his authority. Lknew that when I criticised the Commissioner, 


} 


against the commission. I did state that one 1 
. 
| 
' 


the Commissioner said, “ Pay no attention to these criticisms, because 


they come from men who are in the ring.” I knew that was the whole 


trouble. Idid not mean tointimate that the man was not lonest, but 
I meant to say that the commissioners did not have the capacity to look 
intoand to watch over and take care of these Indians, and nobody will 
‘ 


who isnot paid It will take a man’s whole time to watch the rascals 
i 


who are connected with the Indian Bureau, and it will take several 
men to do it, from my observation. 

We do not a\ 1 oul part of the count any nes. There ist 
aman in Colorado who has a Government contract for sup 
plies ; there snot anv in the far West to speak of: the contracts 
are made with men in the city of New York and in the Siate of New 
Jersey principally here is where they get up the little rings. I do 
not know but t ‘may be some in Kansas, possibly some in Minne- 
sota, and SOL 10 r Western States: but posit vely I do not be- 
lieve there has been a man in Colorado for two or three years who 
has had a contract, or even bid for one. Men bid for these contracts 
in New York in sucha iat a western man has no opportunity 
of bidding, no opportunity of putting in a proposition to furnish sup- 


plies. I have not any complaint on this score and I have not any 
{ 


‘ 
} 
i 


complaint of a lack of economy in t! 


the public say, now here are ten men who ought to know, and nobody 
pays any attention; we do not overlook the thing as we ought, be- 
cause the board of Indian commissioners are supposed to do it. The 
Commissioner of Indian Affairs does not overlook it, and when you 


ese commissioners; bu I do say, 


( 


9 
~ . 





the Commissioner says, “Iam not to blame:-” the S 
Interior says, * in not to blame ;” the board of e 

are not to blame ;” and so nobody is to blam 

he head it: he « ight to be resnc nsil 

ought to have them. \ 


. } 
ol Chis kind 


roceed 


upyV two mn 
to tinish this bil 


mers are 


1 the Commissioner of Indiar 


rhaps the most important of all: 


! boo 


ition of their work in all this business in the last ten 
to know that the servic e they have pe rformed has bee 
benetit to the country, to the Indian, to the Treasnm 
ing; and why any Senators should object, as they do 


e ground of this little expense, to having the Pre 


States appoint this number of people to watch an 
yverhaul the accounts and make public anythine that 
ifess I do not understand. That is all I wish to say 
HAMLIN. I want to supplement by a single word what the 
or from Massachusetts and the Senator from Vermont have bot} 
im said better than I could say it, and my brief remark sha 
the general good that has resulted from the appoint 
is commission. I shall doit in figures which have be 
shed me from the Department I believe they are reliable 
»y show that at the commencement of this commission there were 


iwelling-houses among the Indian tribes: to-day there are 2 


Of pupils in schools there were then 5,810; of pupils in schoo 


be) 


acres of land in cultivation, 79,076 in 1868 + 373.018 ir 
sed, in bushels, in 1868, 520,079 ; in 1878, 3,633,943 ; 
in 1878, 594,574; showing the material progress 
the Indian tribes and their advancement in the arts 
Nothing can be clearer. 
od fortune to know some of the gentlemen who compos 
ssion, and if any word which I could add here as to their 
would be worth anything, I would be glad to add it 
hat I know them to be men of the very highest character 
eat good that has resulted from their administration. 
ll be continued. 
\RGAN. Mr. President, I have not very much informatior 
benetits that have been conferred on the Government of 
ited States through the agency of this commission. Expe 
d Senators here say that very large benetits have been rea 
The Senator from Vermont says there is no objection to their 
nuance. I think there are very serious objections to their being 
inued in office. 
the first place there is no more reason for appointing a board of 
nissioners to investigate the expenditures of the officers of this 
Government in the Department of the Interior than there is in any 
other Department of the United States Government. The responsi 
bility of this office ought to rest upon its head, and ought to rest als 
upon Congress and upon the President to furnish to him proper assist - 
ants in the conduct of his public duties. Now, the board of commis 
sioners have certain duties specified in the statute, very few in number 
very unimportant, so far as I can understand the statute, in their 
influence upon a faithful and proper administration of Indian affairs 
‘tion 2041 provides that— 


t 


board of commissioners mentioned in section 2039 shall supervy 
of money appropriated for the benefit of Indians within the 
1 Stat 

is one duty which they cannot perform. They do not and can- 
» nature of things supervise the expenditure of the moneys 
i for Indiaws within the limits of the United States. It 
» real supervision of these expenditures, then they are 
lace and stead of the Indian Department as to that one ot 
il duties, and the statute in itself is to be construed in ref 
he entire duties of the Interior Department in connectio! 

itfairs. 
16 Senator from Kansas explained this matter. Hestated to the Sen- 
ate, and in a way I suppose that is entirely authentic, that this board 
of Indian commissioners had its origin in an experiment. When two 
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»illions of money or thereabout were appropriated by the Congress 
¢ the United States to be expended under the supervision of the 
' de nt, this board of ten gentlemen was to be selected by him for 
epee of assisting him in the performance of that duty. It was 
guration of a new policy, which policy I understand to have 
n abandoned, because since that time, instead of appropriating 
onev in that way to be used by the President of the United States, 
ke specific appropriations to carry into etfect the treaty obliga 
s that we are under to these Indians. 
missioners are to— 
Indians 


ill be 


0” 
Pres 


] hese ce 
ct all goods 


in A fii ITs, 


such 


purchased for Commissi 
whose duty it sh: 


goods 


in conn tht 


Ss10n in 
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+ lt ¢ nny ; nur 
tO CONSULT the com InbakKIDE pur 


s an obvious fact that there is no such personal inspection by 
the goods that are purchased. If there is a per- 
onal inspection, then it isequally true that they have not discharged 
their duty in some parts of the Indian country, because some commit- 
tees with which I have had connection have had oceasion to know 
coods that have been furnished by the United States Govern- 
nt are many of them exceedingly inferior, almost entirely unfit for 
ise, and carried out and distributed among the Indians in such par- 
els that sometimes an Indian will get only a yard of for 
othing of bis family. Testimony of that kind h: ie hands 
ff the committees of the Senate. If been 
nspecting the distribution of goods among the Indians, they surely 
ive rendered very little service in some parts of this country. 
The next and most important part of this statute, as the 
from Vermont thinks, is this: 
Anv member of the board of Indi: 
contracts expenditures, and accor 
iall have access to all books and papers relating 
If the Interior Department really needs of ten men 
e purpose of supervising the thieves that may be in it, and car 


rentlemen of 


st 


that the 


calico the 
is been in tl 


these commissioners have 


1 to inv 
Indian service 


erng 


in commissioners i 
connection with the 


thereto in 


mpoweres stigate 


1 
nts in and 


any Gov 1ent oflice 





* assistance 


for 


ot protect itself against their robberies, it is a very lamentable con 
lition of public affairs, and I cannot see why it is not equally neces- 
sary to provide such a committee for the superintendence and investi 


gation of all contracts and all expenditures 
the United States Government. 
That is a false principle government. It throws the responsi- 
lity of investigation and e> penditure upon ten men w ho are selected, 
is we are informed, not with reference to their peculiar knowledge ot 
Indian affairs or Indian people, but who are selected from the eastern 
ountry, from the large cities, and from those places where the mer- 
chants have a very much greater interest in Indian affairs than any 
one else perhaps. 

It seems to me that if this commission 
should be some better distribution of the material of that body of i 
vestigators and inspectors. Some of the men who live beyond the 
Mississippi River, who live out in contact with the Indians, for there 
men there just as well as there are in other parts of the 


by every department of 


in 


” 
DI 


pe 


is to continued a 


ire honest 


nited States, and intelligent men, too—some of these men cught to 
be selected with a view of having the opportunity to make these 
nvestigations and these inspections on the ground. 

But, Mr. P ad. we are not doing the tnt rior Department very 
full credit, I think, for its own ability, and for its own integrity, and 
for itsown powers of e aia ition into the procedure of its own agents 


when we undertake to put ten overseers over that Department with 
a view to look into the account und papers of that Depart 
ment and see what the expenditures are, and that they are honestly 
made. It may be true that 1 hope time will 
come in this Government when it will be iwertrue. I hope that 
some party will get into power in the United States that can trust the 
Secretary of the Interior without put ting ten overseers there to super- 
his officers. It may be, the Say “s that it is, 
necessary to have men there t inspection, but if it 
be so, it is simply because of the corr that has ex 
ercised its authority over that Department. only e3 
that can be made for it. But itsurely 

one honest man in power, when his oath to dischat 
the Constitution sbould bind him suiliciently. 

Mr. EDMUNDS. Mr. President, the rea vhy I the they 
were very useful on the point I have named, was the circumstance that 
a few years ago having something to do about the matter in 
way—lI have fergotten how—I had occasion to special 
quiry and examination into the way they conduc their business, 
and [ found that their method and mission, wh dind 
tecting certain false vouchers in accounts, was to take the 


Ss, books 


this is necessary. the 


no lor 


vise Senator from Vermont s 


these »maKe Tl 


uption ort 





‘power 


is the cuse 


does not take ten inen to keep 


re his duty unde! 


son Vv 


some 
make a 
fed 
h had resulte 


youche 


when they came in from the contractors for payment, andinspect them 
and compare them with the books of the Indian agencis s, so as to 
know by asystem of checks and counter-checks whether the vouchers 
were absolutely true and correct. In a good many instances it was 


found that they were not; and they were enabled not only, as I said 


before, to do good to the Indian but to do good to the Treasury and 
the good order of the Government of the United States. 
It does not follow from this power that they are superior to the 


Secretary of the Interior. They only have special duties in aid of 
his general duties of supervision; that is all; and it has happened 
among a lot of clerks in a Department in old times—of course it is not 
80 now—but it has happened just us they say it has been sometimes in 
the Post-Office, that by having constant communication with a partic 


Senator 
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ular clerk whose business it is to overlook a particular set of accounts, 
contractors or others, get a state of bias, get him blinded 
and hoodwinked, so that he does not see for one reason or another 
what an independent man, intelligent like 


him into 


these met 


, comes in and 








isable tosee. It operates extremely well according to my observa- 
tion, as I say, and I have had special occasion to look at it 

I ought to havesaid before that I should be in favor of the striking 
out part of this amendment on the ground that the claus in the bill 
undertakes to make a radical change in existing laws in a bill ap 
propriating money, which I am always opposed to. Now then, I move 
to amend the amendment, in order to make it correet—it is a mere 
clerical mistake, no doubt—by striking out in line 1177 the word 
the,” and in lines 1178 and 1179 all the words down to and ineclud- 
ing ** 69:” in other words, to strike out these words 

I'he fourth section of the act of April 10, 1869 


And to insert 





Section 2039 of the Revised Statutes of the United St 

The reference in the amendment goes back to the old act, while it 
should apply to the ee section of the Revised Statutes. 

Mr. BECK. Would it not be well to say “sections 2039 to 20427” 

Mr. EDMUNDS. But Senators will see the inserting amendment is 

Expenses of Indian commissioners 

For the expenses of the commission of citi is serving without compensati 
appointed by tbe President under t I ons of the fourth section of the 
April 10, 1569, $10,000 


The only provision now in force that provides for the 
alone. This has nothing 
merely describes the commission. 

Mr. BECK. Thatisright. The 
ment. 


appointment 


is section O39 to do with their duties; it 


committee agree to that amend 


amendment ot 
committee, 


Phe PRESIDING OFFICER. The question is on the 
the Senator from Vermont to the amendment of the 
The amendment to the amendment was agreed t 


The PRESIDING OFFICER. 


The question is on the amendment of 


the committee as amended, upon which the yeasand nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. SAULSBURY, (when his name was called.) Lam paired with 


the Senator from Alabama, [ Mr. If he were here, I should 


vote “yea” and he would vote ‘ 
rhe roll-call having been conch 
yeas 37, nays 21; as follows: 


PRYOR. ] 
ae 


ided, the result was announced 





YEAS—37 
Allison, Cameron of Wis Hereford Morrill, 
Anthony Conkling, Hill of Colorado Pendleton 
Baldwin Davis of Tl Hoar Platt 
Bayard Davis of W. Va Johnstor Randolph 
Beck Dawes Kellogg Rollins, 
Blair Eaton Kernan, Windom 
Booth Edmunds Kirkwood Withers 
Burnside re ITY Log 
Call Hamiliz Me Millar 
Cameron of Pa Harri McPherson 
NAYS—2! 
Bailey Hampton Maxe Van 
Butler Hill of Georgia Mor \ t 
Cockrell Ingalls Plumt V oorhe 
; Jonas, 
Jon of Nevada, Stat 
ud McDonald ell 
ABSENT--1! 
Blaine, Grover Ransom W allace 
Bruce, Tone f Fl : I Whyt 
Carpenter Lama Sharon Williams 
Gordon, Padido Thurman 
Grroome, Pryo! Walker 
So the amendment a nended was agreed t 
Mr. ALLISON. On page 42, line 1010, I desire to amend by stril 
ing out the word “including” whe it oceurs and at the end of the 
line inserting ‘‘ and of Ind chiefs; id then by striking ont “six” 
and inserting “ thirte ” Ido this for the purpose of increasing the 
appropriation $7,000. I find in the debate in the Honse on this ques 
tion that the Delegate from Montana [Mr. MAGINNIS] offered an 
amendment in substance like this and tated that there was adispnte 
between the Government of the United States and these Indians with 
reference to 1 eaty expired, and he stated in the 


the time when the tr 
) 
i 


re | 
1 to me, that the Indians understand that 


as He 


he treaty has stil 1 un. 
1 desire 
more fully « 
adopt it. Fr 
able to 
" 
L1ne 
of the 


The 


he committee may 

that they shall 
on of the treaty as I have been 
ought to be ag 
the amendmen 


to make endment in order that t 


xamine into it, and if 1t 1s not 


improper 
mm such an exam 

make I am satisfied this 
PRESIDING OFFICER, 
Senator from lowa. 
amendment was agreed to. 

Mr. SAUNDERS. I wish to offer an amendment, on page 3t 
874, after the word “ River,” to insert *‘ Oakdale,” simply to 
another point from which the goods may be transported to the Sivux 
Indians. It isthe terminus of a railroad, which is probably the near- 
est point to their reservation. 


Mr. ALLISON. Let us see how it will read then 


amendment 


The question is ol 


, line 


name 
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The Secretary. The clause if amended as proposed will read : 

For subsistence of the Sioux, and for purposes of their civilization, as per agree 
ment ratified by act of Congress approved February 28, 1877, including the cost of 
transporting supplics r the Red Cloud and Spotted Tail Sioux Iudians from the 
Missouri River, Oakdale, and Sidn Nebraska, or Cheyenne, W yoming, $1,000,000 


Mr. SAUNDERS. It 


simply adds another point from which they 


can ship the goods. It is on the direct line. It is the terminus now 
of the Sioux City and Pacitic Railroad, or rather of a branch of that 
line. The object is to get the goods as near the Indians as possible, 
80 as to make the transportation as cheap as possible 

The amendment was agreed to, 

Mr. PLUMB. I tmove to amend the amendment of the committee, 
on page 54, section 5, by inserting, after line li 

And i it nay 1kKe & yu it agreement w i the Miamies, of Kan 
saa. whe the appropriation for blacksmith a i tant and for miller for said 
t | for t atic ‘ Kod, a ) t 2 “34, may be paidt 
mem le of said t © direct nu as tl d agreement may provide 

Mr. BECK. After a casual examination of the amendment sug- 
gested by the Senator from Kansa t has occurred to me that it is, 
ye rhaps, a wood amen ent ut ie tto be conferred about. I do not 
see how it can do any harm: but I am not sure about it 

Mr. EDMUNDS If legislation. 

Mr. BECK I think it legislatior 

Mr. EDMUND*s it Lti0n 0 i ppropriation bill, and 
that I am opposed to 

Mr. PLUMB I} mendment to which it is an amendment is in 
the same direction lt only enlarges the power of the President with 
reterence to that wien precede sit in the amendment rf the com- 
mittee, and so | this tis not ont of ordet! but J] desire to make a 
statement of fact which I think will dispose of any objection which 
may be made by the Senator from Kentucky or by any other Senator. 

On page 20 of th there are three items of appropriation for 
the Miamies, of Ix LDsus Two of these ure apy ropri itions for black- 
smith and assistant and one fora miller. ‘The first appropriation is 
$411.43 and the second appropriation is $262.62. 1 have been informed 
by members of that tribe, who until within a short time have been in 


the citv, th 





at, for twenty ears tl tribe have not had either a black- 
under this treaty. In 


ndirection, the money has been paid to the 


with or an assistar ramiller pt vided for 
one way or another, by 


tribe 


This bill now provides that the President may pay to the tribe 
on their petition this money, but only the money provided for by this 
appropriat on Ther are about seventy members of the tribe, some 


thirteen or fourteen families They are intelligent people, calculated 


to take care of thems s, and they desire to have this money paid 
tothem. They were here for the purpose of trying to adjust their 
relations with the Government in such a way that they shonld not 


have to come here every year or be postponed in regard to the pay 


ments that were coming to them, and that they should not get them 
in small sums as the which has a tendency to 
on the Government in place of giving them 
y asked for, of 
of taking their money and using it for the 
purpose of buying stock and other purposes of this kind. 

We give the President power by the amendment of the committee 


to do this for this year I know 


ive heretof re adone 
continue their dependenc: 
the opportunity they so much desire and have so lot 


becoming self-supporting, 


that the employe of the Interior 
Department who sits by the side of the Senator from Kentucky, and 
lies justly for much information in regard to the de- 
tails of this bill and the dealings of the Government with the In- 
dians, will bear me out when I say that the process which has to be 
the Indians to obtaim this money, this very 

expensive but it is offensive offensive to 
the Indians tl emselves whoareas wellablet » take care f this money 


as any other Indians that get their money direc 





vhom her 


on \ 
gone throngh to enable 
small amount, is not onl 


y tfirom the Govern- 
Po avoid this machinery and the loss and trouble of the In- 


ment. I 

dians, and to avoid the practical throwing away of the money by the 
process Which is now obliged to be gone through with in order to 
enable them to get it, I desire that the President may make once for 


all an arrangement with these Indians, which he might as well be 
authorized to make for all time as for one year, in order that this 


thing may be entirely settled—that the Indians and the President may 
come to an agreement whereby the President may in his discretion 
pay this money to them every year hereafter as long as the Govern 
ment is under obligation to pay it to them at all. 


Mr. EDMUNDS I make the point of order that the proposed 
amendment is general legislation upon an appropriation bill, but Ido 
it sorrowfully, because I do not know but that the proposition is 
right; still intend to stick to this business as far as I am concerned 
ot keeping the appropriation bills free. The Indian Committee can 
report a bill to-morrow if they want to, to accomplish this very pur- 
pose. 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. PLI MBL. I do not propose to discuss the point of order: but 
certainly it is not out of order unless the amendment of the commit- 
tee also is out of order. It is only in the same line as the amendment 
already reported by the committee. It is something which they re- 
garded as essential to make efiective the bill which had been referred 
to them, and this certainly is no more objectionable than their own 
provision. This is a con parative ly trivial matter and will never be 
made, probably, the subject of ibstantive bill at all. It will be 
passed in some such way as this,or not at all. This only illustrates 





CONGRESSIONAL RECORD—SENATE. 


a a ee re. 


order. 








APRIL 28, 


| how completely routine governs in these matters. For twenty years 
| these people have not had a miller or a blacksmith as provided for in 
the treaties, and yet year by year the appropriations are made a 
way; and in order to enable the Indians to get the money at 
| have had to get it hy indirection. They have had no miller 
blacksmith in point of fact. 
Mr. TELLER. I want to offer an amendment on page 47, 
| Mr. PLUMB. Has the Chair ruled on my amendment ? 
The PRESIDING OFFICER. The Chair sustained the 


In that 
all they 
and no 


Point of 


Mr. PLUMB. I did not understand the Chair as deciding it or J 
would not have addressed the Chair after the decision. - 
Mr. TELLER. I want to offer an amendment that I know wil] be 
objectionable if the Senator who has the Dill in charge objects, bi f 

| I trust he will not. I suppose there will be a committee of confer. 
ence over this bill, and if he dinds this is not proper the committee 
can leave it out. lask to insert after the word “ dollars,” in line 1159. 


For the purchase of stock for the Uintah band of Ute Indians now on the 1 
tah reservation, the sum of $1,000, or so much thereof as the Secretary of the |, 
terior may see fit to expend for that purpose. . = 


And before the Senator from Kentucky objects I want to say why 
I offer this. The Ute Indians we have been in the habit of 
priating for. Last year and the year before we gave that band of 
Indians $12,000; we gave years before much more than that; in 187: 
we gave them $20,000. Last year they had a bad season, their ; rops 
partially or quite largely failed. Owing to the troubles in Colorad, 
there was some anxiety about the conduct of this band of Indians: 
but they remained peaceable and quiet, behaving themselves and 
staying on the reservation; and it seems to me unwise now to cut 
down the amount that we give them. The agent asks the Govern 
ment to give them some stock-cattle. That is the best way to expend 
the money, and I believe if the committee had had their attentio; 
called to it they would have adopted the suggestion. 

Mr. BECK. I shall be obliged to make the point of order against 
the amendment. 

Mr. TELLER. I understand it is amenable to a point of order if 
the Senator makes it. 

Mr. BECK. My instructions are from the committee to make the 
point of order. 

The PRESIDING OFFICER. Is the amendment withdrawn? 

Mr. TELLER. 1 do not offer it if the point of order is to be pressed, 

Mr. PLUMB. I desire to inquire if the amendment of the commit- 
tee in line 4, section 3, on page 52, limiting the advertising for sup- 
plies to three weeks has been adopted ? 

Mr. BECK. Yes, sir. 

Mr. PLUMB. I move to amend by striking out “three” and in- 
serting “‘ four,” and I do that for this reason: a large portion of these 
supplies are bound to come from remote points in the country, points 
that cannot be reached by mail in less than one week from this place, 
and frequently there may be a detention which is very likely to hap- 
pen that will cause at least two weeks to be required. 

It will not be possible for the people in Montana and Idaho, and 
even in some portions of Colorado and Kansas, to send their bids in 
this limited time to any point at which bids areto be opened and the 
contracts awarded, after having to obtain first from the Department 
the blank forms for bidding and the specitiations necessary in order 
to enable persons to bid intelligently. They cannot be sure of doing 
this and making even a quick connection without any room for get- 
ting information or anything of that sort. They cannot get around 
inside of three weeks in many places. The time ought to be at least 
four weeks. I think perhaps six weeks as provided in the bill from 
the House was too long, or longer than was necessary at all events, 
but four weeks is the very least time that ought to be allowed. My 
motion is to strike out “three” and insert “ four.” 

Mr. BECK. When this part of the bill was reached before, I sent 
to the Reporter for insertion in the RecorD a letter from the Depart- 
ment which was not read. I have now sent for it, and it is here, 
The Secretary of the Interior says that if he is compelled to advertise 
for four weeks or more he will not be able to get his arrangements 
made to have his supplies before the fiscal year expires, and that 
whenever he does have any advertisements to make he telegraphs 
» to all parts of the country, and he believes now at this 
season of the year it is indispensable to give him the discretion and 
not compel him to put advertisements in for longer than three weeks. 
He expresses to us in the letter his very careful determination to see 
to it that there is absolute justice done and that the telegraph shall 
carry information to all these people at once, and so they will have 
ample time to make their bids. The letter is very full, and it would 


appro 


them at on 


{ 
. 
} 


| take some time to read it. 


Mr. PLUMB. The specifications that accompany these bids cover 
two or three printed foolscap pages frequently. They are for every 
article that enters into the subsistence or use of the Indians at the 
different agencies. It would cost thousands of dollars, perhaps hun- 
dreds of thousands of dollars, to telegraph them to all persons who 
might apply for them. They ought to be printed. The bids are re- 
quired to be in precise conformity to the specifications furnished by 
the Department. The Department prints blanks containing the speci- 
fications and forms for bidding and instructions for bidders, stating 
upon what banks the certified checks have to be drawn, and so on. 
All these things require careful consideration ; and it takes a person 
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Saal 
with a considerable degree of intelligence and knowledge of the thing 
+9 make an intelligent bid even then after he has the facts before 
him, and sometimes bids are thrown out for informality even then. 
To attempt to supply them by telegraph would be wholly impossible. 
Many persons live beyond the reach of the telegraph, and the very 
‘oment it is known that these advertisements are out people send to 
1 Department for the specifications and blanks in order that they 
bid. 
fhe argument is, of-course, that there is not time enough; but this 
oes pow to the question as to whether there shall be actual compe- 
“tion by persons who have these articles to furnish, or whether they 
chall be bid off at auction, so to speak, in New York City, without an 
»portunity for the people who are to furnish the supplies practically 
‘pid for them. 
Mr. ALLISON. While much of what the Senator from Kansas says 
rue, it is also true that the supplies which are to be delivered to 
J] the agencies in the northwestern portion of our country must 
ich the Missouri River as early as the Ist of August, or else they 
must be subjected to heavy cost of transportation in other directions, 
cause it will not be convenient for boats to carry the supplies up 
e Missouri River much after the Ist of August. It is for that rea- 
son that uniformly in the Army bill we have provided that that por- 
mn of the appropriation required to furnish supplies for the Army 
that line shall be available immediately. 
Mr. EDMUNDS. Is that provision made as to this bill? 
Mr. PLUMB. That provision is made as to this, I think. 
Mr. ALLISON. Undoubtedly; butif the advertisement is required 
’ to be six weeks or four weeks it may reach beyond the time when 
hese supplies can be sent up there. Of course I shall be glad and 
the committee would be glad, as I have no doubt the Secretary would 
we, to allow tour weeks, if that can be safely done, considering the 
dvanced time of the season. 
fr. BECK. I believe I had better read this letter I can read it 
three minutes. It tells all about the case. 


DEPARTMENT OF THE INTER! 
1 ngton, April 26, 188 
s In compliance with your request for information in regard to the system 
Department in the matter of the annual purchase of supplies, goods, &« 
ise of the Indian service, I have the honor to state that, under the pro 
section 3709 of the Revised Statutes, it has been customary to publish 


rtisements, inviting proposals to furnish the various articles required, for a 
d of about four weeks, in some instances for a longer time, and in a few cases 
orter period ; in the latter, however, only when Congress has not taken 
ction upon the Indian appropriation bill, and, consequently, when the late 


of the season demanded early and prompt shipment of goods in order that the 
e might arrive at their destination before supplies then on hand had become 
isted, or navigation and wagon transportation to remote and mountainous 
g mpracticable 
These advertisements are published in the most prominent daily and weekly 
rnals « 


if the country, covering Arizona, New Mexico, ‘lexas, Colorado, Mon 
Utah, Wyoming, Kansas i 


souri, Indian Territory, Dakota, Iowa, and 


Minnesota, and the principal cities east of the great riv 

















rs rhe advertisements 
lication in journals at remote points, as Arizona, Montana, Texas, and New 
M ) ive been tel graphed so that in effect those journals disseminated the 
sa eal i date as those in Saint Louis, Kansas City, Chicago, Sioux City 
Saint Paul. Besides, blanks for use of bidders have been simultaneously mailed 
e publishers of such journals for distribution, to which fact attention is always 

ed in the advertisement. 
At the last annual letting of ts all of the bidders for flour, twenty-two 
umber, were western men; of those for beef, thirty-three, only one was an east 
man: for corn, barlev, and beans, twenty-four bidders, only one of whom was 
castern dealer; for bacon, twelve bidders, all western. These bidders repré 
nt all sections of the West, thus showing that the system of advertisin r adopted 
© Department reaches the most remote points in ample time to enable persons 

repare their proposals 

In regard to the limitation proposed by House bill No. 4212, requiring the Depart 


nt to advertise for proposal for furnishing Indian supplies tor a period of not 


ss than six weeks, I most respectfully, but urgently, represent that in my opinion 





1a restriction would, in many instances, work serious injury to the service. 
nder the most favorable circumstances contracts for supplies for the next fiscal 
vear cannot be let before the middle of June, and possibly not before the Ist of 
rhe final preparation of the lists of articles to be purchased, showing kinds 

tities, &c., cannot be accomplished until the Indian appropriation bill shall 

ave become alaw. ‘The printing of said lists requires from one week to ten days 
me, and advertisements cannot be published until these lists and other necessary 
inks are ready for distribution. Therefore, under the provisions of the bill above 
ferred to, the time for letting the contracts for the ensuing fiscal year would be 


still further de layed beyond thetime herein stated, and t shipment of gcoods pur 
hased under these contracts could not be commenced for from thirty to forty days 
vier, many of them having to be manufactured to order, thus, beyond a doubt 
seriously delaying the arrival of the same at remote nts. I would therefore 
recommend that the legislation proposed by the said House bill be so modified as 


require not more than three weeks’ advertising for proposals for the annual sup 


ies, and thau for special purchases, which are frequently necessary to meet exi 
gcncies of the service, the restriction be wholly removed 
Very respecttully, 
SCHURZ, S§ t 


Hon, JAMES B. Breck, 
United States Senat 

Chat is the whole case. 

The PRESIDING OFFICER. In the opinion of the Chair this 
amendment is not inorder. The Senator from Kansas can accomplish 
his object by moving to amend the amendment of the committee 
when the bill shall have been reported to the Senate. He can then 
move to strike out ‘‘ three’ and insert “ four.” 

Mr. PLUMB. The ‘understanding was that when the committee’s 
amendments were through there was to be a chance to go back and 
offer amendments. 

_ Mr. BECK. I said that should be done; I do not know in what 
form, but I agreed to that. 











Mr. EDMUNDS. It can be done in the Senate. 

The PRESIDING OFFICER. It is not in order now. 

Mr. EDMUNDS. When the bill is reported to the Senate it will be 
in order. 

The PRESIDING OFFICER. It can be reached by a motion to re- 
consider now or by moving to amend the amendment in the Senate. 

Mr. VOORHEES. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and thirty-five 
minutes p. m.) the Senate adjourned. e 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 28, 1880, 


The House met at twelve o’clockm. Prayer by th« Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
MRS. MARY ALLISON, 


Mr. TAYLOR. I ask unanimous consent to take from the Speaker's 
table Senate bill No. 1143, granting a pension to Mrs. Mary Allison, the 
widow of a soldier of the war of 1812, and ask for its present consid 
eration. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objection to its present consideration. 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby. author 

d and directed to place on the pension-roll ibject to the provisions and limita 
tions of the pension laws, the name of Mrs. Mary Allison, widow of Robert Alli 
son, a soldier of the war of 1812. 


There being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, ordered to a third reading, and, 
being read a third time, was passed. 

Mr. TAYLOR moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

rhe latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RICHMOND. I demand the regular order. 

Mr. SAPP. Iask unanimous consent that the Committee of the 
Whole on the state of the Union be discharged from the further con 
sideration of the bill (H. R. No. 1064) to grant to the corporate author- 
ities of Council Blutts, lowa, for public uses a certain lake or bayou 
situated near said city, and that in accordance with the recommenda- 
tion of the Committee on the Public Lands the same be taken up for 
present consideration. 

The SPEAKER pro tempore. The regular order being demanded, 
the Chair has no option but to recognize that demand. The regulas 
order is the morning hour. 

Mr. CARLISLE. I move to dispense with the morning hour to-day, 
and will state that my purpose is to move, if that motion is agreed 
to, that the House resolve itself into the Committee of the Whole on 
the state of the Union to consider the bill (H. R. No. 4812) to amend 
the internal-revenue laws. 

The House divided; and there were—ayes 72, noes 43. 

So (two-thirds not voting in favor thereof) the motion to dispense 
with the morning hour was not agreed to. 

CALL OF COMMITTEES FOR REPORTS. 

The SPEAKER pro tempore. The morning hour begins at twenty 
minutes past twelve o’clock, the business of the morning hour being 
the call of committees for reports. The call rests with the Committee 
on the Judiciary. 

SECTION 915 REVISED STATUTES. 

Mr. CULBERSON, from the Committee on the Judiciary, reported, 
as a substitute for House bill No. 5022, a bill (H. R. No. 5997) to 
amend section 915 of the Revised Statutes; which was read a first 
and second time, referred to the House Calendar, and, with the accom- 
panying report, ordered to be printed. 


( 
i 


LIGHT-HOUSE ON BORDEN FLATS. 


Mr. RUSSELL, of Massachusetts, from the Committee on Com- 
merce, reported back, with a favorable recommendation, the bill (H. R. 
No. 5134) for the erection of a light-house un Borden Flats, Mount 
Hope Bay, Massachusetts; and the same was referred to the Commit- 
tee on Appropriations, and, with the accompanying report, ordered 
to be printed. 





ADVERSE REYORTS, 


Mr. RUSSELL, of Massachusetts, from the same committee, re- 
ported back, with adverse recommendations, the following bills; and 
the same were laid upon the table, and the accompanying reports 
ordered to be printed : 

The bill (H. R. No. 1366) te provide for the construction of a light- 
house on Widow’s Island, at the eastern entrance of Fox Island Thor- 
oughfare, on the coast of Maine; and 

The bill (H. R. No. 1355) to provide for the construction of a light- 
house on Two-Bush Island, near Muscle Ridge Plantation, on the coast 
of Maine. 
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JURISDICTION OF LIGHT-HOUSE BOARD. 

Mr. BEALE, from the same committee, reported back, with a favor- | 

able recommendation, the bill (H. R. No. 4714) amending an act ap- 

proved June 23, 1474, extending the jurisdiction of the Light-House 

Board; which was referred to the Committee of the Whole on the 

state of the Union, and, with the accompanying report, ordered to be | 
printed. 


BRIDGES ACROSS PAMUNKEY AND MATTAPONI RIVERs. j 


Mr. BEALE also, from the same committee, reported, as a substi- | 
tute for the bill H.R No 5251, a bill (H.R. No. 5998) to authorize the | 
Richmond and Southwestern Railway Company to build bridges | 
across the Pamunkey and Mattaponi Rivers; which was read a first 
and second time, referred to the House Calendar, and, with the accom- | 
panying report, ordered to be printed, 


IRONDUQUOIT BAY 


Mr. TOWNSEND, of Ohio, from the same committee, reported back, | 
with amendments, the bill (11. R. No. 4262) to remove the obstructions 
from the channel leading from Lake Ontario into Ironduquoit Bay ; 
which was referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


CHARENTON CANAL, LOUISIANA, 


Mr. ACKLEN, from the same committee, reported back the bill (EH. | 
R. No. 1920) making an appropriation for the completion of the Char- | 
enton Canal, in the parish of Saint Mary, State of Louisiana, and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee on Rail- 
ways and Canals, 

The motion was agreed to. 

| 


RECIPROCITY WITH BRITISH PROVINCES. 


Mr. COX. Iam instructed by the Committee on Foreign Affairs to 
report back, with amendments, the joint resolution (H.R. No, 149) 
for the appointment of commissioners to ascertain and report a basis 
for a reciprocity treaty between the United States and the British 
provinces. This is the joint resolution originally introduced by the 
gentleman from Massachusetts, [Mr. Morse.] 1 move that the joint 
resolation and amendments, with the accompanying report, be printed | 
and referred to the House Calendar. 

The motion was agreed to. 

Mr. COX. I also ask that the minority be permitted to present 
their views, and that the same be printed along with the majority 
report. 

There was no objection 

THE FISHERI! 

Mr. RICE, Iam instructed by the Committee on Foreign Affairs 
to present a report in writing on the resolutions of the Legislatures 
of Maine and Massachusetts relating to the fisheries, accompanied 
by a resolution, the adoption of which is reeommended by the com 
mittee. 

The resolution in relation to the fisheries, with the accompanying | 
report, were referred to the Committee on Foreign Affairs, and the 
report ordered to be printed. 


HERMANN BIGGS 





Mr. BRAGG, from the Committee on Military Affairs, reported back, | 
with a favorable recommendation, the bill (H.R. No. 5453) for the re- | 
lief of Hermann Biggs; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, | 
rdered to be printed 


Mr. BRAGG also, from the same committee, reported a bill (H. R. 
No, 5999) authorizing the muster of William P. Atwell as captain of 
volunteers; which was read a first and second time, referred to the | 
Committee of the Whole on the Private Calendar, and, with the ac- 
ompanying report, ordered to be printed. | 

| 
| 


WILLIAM P. ATWELL. | 


CLAIMS FOR ILORSES AND EQUIPMENTS. 


Mr. DIBRELL, from the same committee, reported back,’ with a 
favorable recommendation, the bill ll. R. No. 1213) to extend the 
time for filing claims for horses and equipments lost by officers and 
enlisted men in the service of the United States: which was referred | 
to the Committee of the Whole on the Private Calendar, and, with the | 
xccompanying report, ordered to be printed. 


| 


BATTLE OF KING'S MOUNTAIN, 

Mr. DIBRELL also, from the same committee, reported a joint res 
olution (H. R. No. 294) appropriating $5,000 in aid of the centennial 
celebration of the battle of King’s Mountain; which was read a first 
and second time, referred to the Committee of the Whole on the state | 
of the Union, and, with the accompanying report, ordered to be | 
printed. 

SOMERVILLE NICHOLSON, 


Mr. DAVIDSON, from the Committee on Naval Affairs, reported 
back, with amendments, the bill (H. R. No. 3962) for the relief of 
Somerville Nicholson; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. “ao 


} dere dl to be printed. 
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L. V. DOVILLIERS, 

Mr. DAVIDSON also, from the same committee, reported hac. 
with an adverse recommendation, the petition of L. V. Dovillien 
and the same was laid on the table, and the accompanying report or. 

MARINE HOSPITAL AT NEW ORLEANS. 

Mr. WHITTHORNE, from the same committee, reported back th 
bill (H. R. No. 5280) to establish a marine hospital at or near New Or 
leans, and for other purposes, and moved that the committee he dis 
charged from the further consideration of the same, and that the Nin 
be referred to the Committee on Commerce. ee 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. WHITTHORNE also, from the same committee, reported ba, 
with adverse recommendations, the following bill and petition 
the same were laid on the table, and the accompanying reports o 
to be printed : 

The bill (H. R. No. 3818) providing a monthly allowance to the dis 
abled and decrepit seamen and marines in the United States naval 
asylums; and 

The petition of John A. Barclay and others. 


; and 
rdered 


COMMODORE DONALD M’NEILL FAIRFAX, 

Mr. WHITTHORNE also, from the Committee on Naval Affairs 
reported back, with a favorable recommendation, the bill (H. R, No 
5336) for the relief of Commodore Donald McNeill Fairfax, United 
States Navy; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

DAVID S. BOOTH. 
Mr. BREWER, from the same committee, reported, as a substitute 
for House bill No. 3995, a bill (H. R. No. 6000) for the relief of David 
S. Booth, M. D., of Sparta, Randolph County, Illinois; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
COTTON CORDAGE FOR THE NAVY. 

Mr. ELAM, from the same committee, reported back, with a favor 
able recommendation, the bill (8S. No. 1231) authorizing the Secretary 
of the Navy to introduce cotton cordage into the naval service of 
the United States; which was referred to the House Calendar, and 
the accompanying report ordered to be printed. 

RAILWAY MAIL SERVICE. 

Mr. SINGLETON, of lllinois, from the Committee on the Post-Office 
and Post-Roads, reported back, with a favorable recommendation, 
the bill (H. R. No. 4048) to designate, classify, and fix the salaries of 
persons in the railway mail service; which was referred to the Hous 
Calendar, and the accompanying report ordered to be printed. 

JURORS AND WITNESSES IN TERRITORIES. 

Mr. HUMPHREY. Iam directed by the Committee on Territories 
to report, with amendments, the bill (H. R. No. 5031) to amend the 
law relative to jurors and witnesses in Territories. I ask consent 


| that the bill may be considered at this time. 


Mr. MILLS. I object. 

Mr. HUMPHREY. I wish tostate the reason for it. It is simply) 
this—— 

The SPEAKER pro tempore. Objection is made to the considera- 
tion of the bill at this time. 

Mr. HUMPHREY. It is a very important measure. 

The SPEAKER pro tempore. Debate is not in order. 

The bill was referred to the House Calendar, and the accompany- 
ing report ordered to be printed. 

CHARLESTON NECK SHIP-CANAL. 

Mr. CABELL, from the Committee on Railways and Canals, re 
ported, as a substitute for House bill No, 4483, a bill (H. R. No. 6001 
to authorize the Secretary of War to cause a survey to be made of a 
ship-canal across Charleston Neck, connecting the waters of Ashley 
and Cooper Rivers, which empty into Charleston Harbor ; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

STATUARY UPON SUB-TREASURY BUILDING, NEW YORK. 

Mr. COOK, from the Committee on Public Buildings and Grounds, 
reported back, with a favorable recommendation, the bill (H. R. No. 
1929) granting permission for the erection of certain statuary upon 
the buttresses in front of the sub-treasury building in the city of 
New York; which was referred to the Committee of the Whole on 


| the state of the Union, and the accompanying report ordered to be 


printed. 
STATUES ON PUBLIC GROUNDS IN WASHINGTON. 

Mr. COOK, from the same committee, reported back the bill (H. 
R. No. 5886) to erect statues of the great statesmen of the United 
States on the public squares and grounds in the city of Washington 
and making appropriations therefor, and moved that the committee 
be discharged from its further consideration, and that the same be 
referred to the Committee on the Library. 

The motion was agreed to. 
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\NUMENT TO COMMEMORATE THE BIRTHPLACE OF WASHINGTON. 


A bill (H. R. No. 6016) as a substitute for House bill No. 3459, 
ur, COOK, from the same committee, reported back a petition re- 
Jat 


erect a post-oftice building at San Francisco, California; and 


to 


z 


c + to 2 monument to commemorate the birthplace of Washing- A bill (H. R. No. 6017) as a substitute for House bill No. 4388. to 
af snd moved that the committee be discharged from its further provide for the erection of a public building in the city of Frankf fort, 
ie jeration, and that the same be referred to the Committee on the | in the State of Kentucky. 


rary. j EXPENSES OF COMMITTEE ON MISSISSIPPI LEVEES. 





Y on was agreed to. | ee Ay 3 ; 
motion W , o ‘ ; |} Mr. DUNN. I ask unanimous consent to re port from the Commit- 
MONUMENT TO REAR-ADMIRAL DU PONT. | tee on Levees and Improve ments of the Mississippi River a resolu- 
Ur. McKENZIE. 1] am directed by the Con mittee on Public Build- | tion for adoption now. The resolution is merely formal in its char 
-s and Grounds to report favorably the bill (S. No. 841) making an | acter; and the objection made yesterday to its adoption has been 
* ropriation for the base and pedestal of the monument to the late | withdrawn. 
Admiral Samuel Francis Du Pont, United States Navy, and to The Clerk read as follows : 
ynsent fe ae esent consideration. Resolved, That, in order to defray the expenses of the sub-committee of the Com 
CONGEI I object. mittee on Levees and Improvements of the Mississippi River in the investigation 
» bill was oiibaeenil to the Committee of the Whole on the state of on red by nen gy the House on an cember 18, 1879, the Clerk of the House 
Sir 34 eee ee an win ad oan 4 , nae e, and he is hereby, directed to pay to the Sergeant-at-Arms of the House, out of 
on, and, with the act ompal lying re port, ordered to be printed, the contingent fund of the House, the sum of $3,000, whose receipt shall be a good 
PUBLIC BUILDINGS. and suflicient voucher to the Clerk in the settlements of his accounts. The afore 
: INQEN ‘ 1; } ’ 1of mone so mucl , is mé ; SSI shall be disbursed o 
Mr JORGENSEN, from the Committee on Public Buildings and SS) nee oe ee therecs he ont a A ( — 
0 oncswrneventim bills f the foll einai. dea tend. etl DT en a o : vouchers approved by the chairman of s i su -committec and the Sergeant-at 
nds, reported bills of the following titles; which were read 2 | Arms shall make report to this House, in detail, of the manner in which said sum 


and second time, referred to the Committee of the Whole has been expended, accompanied by v« 


ichers, which report, when examined and 
»of the Union, and, with the accompanyin; 


reports. orderet approved by the Committee on Accounts all be deemed a sufficient settlement 
, | of his accountability therefor; and any unexpended balance in his hands shall be 
paid by him into the Treasury, to the credit of the fund from which it is paid. 





printed : : 


pill (H. R. No. 6002) as a substitute for House bill No. 4366, |° ,, ; ae : : 
ttre WE | There being no objection, the resolution was considered and adopted. 





th : "a , 
ding for the erection of a building at Jefterso ssouri, sacean : ; : 
ae oe . : Tt. 24" aks v3, Mr. DUNN moved to reconsider the vote by which the resolution was 
oy sail Beeadnenedadion of United States courts and G } ; S . . 
ee . anal adopted; and also moved that the motion to reconsider be laid on the 
1 OLUICeS, aadlha ] 
A] H. R. No. 6003) as a substitute for House bill No. 2987, ap- table. = lt 
. . ‘ he ls ay ien Wi agree oO. 
priating money tor the purchase of a site and erection of a build- } shen NGUOF MOtICn Was Agron 
r for the post-office and other Government offices in the city of | HERMAN J. SCHULTIES, 
Sacramento, State of California, Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen 


Mr. MURCH, from the same committee, reported bills of the fol- 

titles; which were read a first and second t ime, referred to the 

Committee of the Whole on the state of the Union, and, with the ac- 

panying reports, orde red to be printed : 

A bill (BH. R. No. 60¢ as a substitute for House bill No. 451, to 

de for the ee mn aa a public building at Oxford, Mississippi, 

e as a post-ofiice, United States court, and for United States 
ernal-revenue ofiicials and for other Government purposes ; 

H. R. No. 6005) as a substitute for House bill No. 1041, to 


| * 
| sions, reported back favorably the bill (H. R. No. 9722) granting a pen- 

provide for the purchase or construction of a suitable building for a 
| 


sion to Herman J. Schulties; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re 
port, ordered to be printed. 

ANN P. DERRICK. 

Mr. COVERT (for Mr. SAMFORD) reported back favorably from the 
Committee on Claims the bill (H. R. No. 5508) for the relief of Mrs. 
Ann P. Derrick; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
house and post-office at Jefferson, Texas; and to be printed. 

|(H. R. No. 6066) for a public building at Dallas, Texas, as a 
titute for House bill No. 1046, to provide for the construction of 
ible bui Idings for court-houses and post-oftices in Dallas and 
raham, rexas. 

Mr. MCKENZIE, from the same committee, reported bills of the fol 

‘titles; which were read a first and second time, referred to the | 


mittee of the Whole on the state of the Union, and, with the ac- 


MARY O'CONNOR. 

Mr. DICKEY, from the same committee, reported back favorably 

1e bill (H. R. No. 4669) for the relief of ey O’Connor; which was 
referred to the Committee of the Whole on the Private ¢ ‘alendar, and, 
with the accompanying report, ordered to be printed. 

BENJAMIN BABB AND OTHERS 

Mr. DAVIDSON, from the same committee, to which was referred 
the petition of Benjamin Babb and others, reported a bill (H. R. No. 
6018) for the relief of Benjamin Babb and others: which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed 





panying report 3, ordered to be printed: 
A bill (i. R. No, 6007) as a substitute for House bill No. 413, to 
de for the erection of a public building in the city of Augusta, 
a, for United States court-house and post-office and internal- 


A bill (H. R. No. 6002) as a substitute for House bill No. 3741, ANN B. HUBBARD AND JOSEPH BROWN 
ava Pe i>? . i? ’ 4 i ory aXe 
l ) 











aking appropriations for the erection of a building to be used as a Bonin 
post-ollice and United States court-room at Greenville, South Caro- Mr. LINDSEY, from the same committee, reported bills of the fol- 
1a; and : lowing titles; which were read a first and second time, referred to 
A bill (H. R. No. 6009) as 2 substitute for House bill No. 2691, to | the Committee of the Whole on the Private Calendar, and, with the 
vid for a building for the use of the Federal courts, post-ofiic e, ee reports, ordered os Oe pemeven > tiebbend, atsiale 
toms, internal-revenue, land, and other civil offices in the city of A bill (H. R. No, 6019) for the relief of Ann B. Hubbard, admini 
— jnette, nian. ’ tratrix: and 
. JORGENSEN, from the same committee, reported bills of the | A bill (H. R. No. 6020) for the relief of Joseph Brown, postmaster of 
Wing titles; w hich were read a first and second time, referred to | New Castle, Maine. 
Committee of the Whole on the state of the Union, and, with the THOMAS M BRIDE. 
companying reports, ordered to be printed : Mr. MULDROW, from the Committee on Private Land Claims, re- 
A bill (H. R. No. 6010) as a substitute for House bill No. 1017, to | ported a bill (H. R. No. 6021) to perpetuate until a hearing is had the 
provide for the construction of a public building in the city of Key | suit of Thomas McBride in the Supreme Court; which was read a first 
West, in the State of Florida; and second time. 
A bill (H. R. No. 6011) as a substitute for House bill No. 4218, pro- Mr. MULDROW. Iask unanimous consent that this bill be now 
ep for the purchase of a site and erecting thereon a post-oftice | considered. 
ul : revenue ofiice in the city of Lancaster, Pennsylvania; and Mr. DUNNELL. I object 


ill (H. R. No. 6012) as a substitute for House bill No. 3492, to } Che bill was referred to the Committee of the Whole on the Private 
waa for the erection of a public 1 building at Syracuse, New York, Calendar, and, with the accompanying report, ordered to be printed. 
lor the use of United States courts and accommodation of internal- 

enue Officials, and for other Guvenmne nt purposes. 

_ Mr. MURCH, from the same committee, reported bills of the fol- | 
lowing titles; which were read a first and second time, referred to | 
the Committee of the Whole House on the state of the Union, and, | 
with the accompanying reports, ordered to be printed: 


CHARLES DEMARS 
Mr. SMITH. of Pennsylvania, from the Committee on Accounts, re- 
ported a joint resolution (H. R. No. 295) granting one month’s extra 
pay to Charles Demars, a disabled soldier ; w hich was read a first and 
second time, referred to the Committee of the Whole on the Private 





\ bill (H. R. No. 6013) as a substitute for H bill No. 1183. ¢ | Calendar, and, with the accompanying report, ordered to be printed. 
“a Mil ue J ) >) as i 3 © ior ouse bili VO, 1150, tO 7 om y ss rN’ > 
provide for the purchase of a site and for the erection of a public EQUALIZATION OF BOUNTIES. 
building for the use of the United States district and circuit courts, Mr. THOMAS, from the Select Committee on the Payment of Pen- 
post-office, and other Government offices at Leavenworth, Kausas; | sions, Bounty, anc | Back Pay, reported back, with amendments, the bi 


A bill (H. R. No. 6014) as a substitute for House bill No. 1719, to | (H. R. No. 5599) to equalize bounties of soldie rs.of the war of the re 
provide for asuitable building for the United States courts, post- | bellion; which was referred to the Committee of the Whole on the 
oflice, and internal-revenue officers in the city of Tyler, State of Texas ; | state of the Union, and, with the accompanying report, ordered to be 

A bill (H. R. No. 6015) as a substitute for ma bill No. 2966, to | printed. 
provide for a building for United States custom-house and internal-| Mr. DIBRELL. I reserve all points of order on this bill. 
revenue officers at Galveston, Texas ; The SPEAKER pro tempore. The gentleman has that right. 


> 
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Mr. MCMILLIN. Asa member of the committee reporting this bill, 
I ask leave to submit hereafter a minority report. As a reason for 
asking this indulgence, I will state that although I made application 
some days ago for some statistical information necessary to a compre- 








hensive view of this question, I have been unable to get it until this 


morning 

The SPEAKER pro tempore. 1t will be understood that the right 
to file a minority report hereafter is reserved 

tk. R. ROBINSON 

Mr. MILLS, from the Committee on Ways and Means, reported back 
favorably the bill CH. R. No. 41-30) for the re lief of R. R. Robinson ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. ‘ 

The SPEAKER pro tempore. Several gentlemen who were not in 
when their committees were called will now be heard, if there be no 
objection. 

There was no objection, and it was ordered accordingly. 


ASSISTANT ATTORNEY-GENERAL POST-OFFICE DEPARTMENT. 

Mr. HOUSE. from the Committee on the Judiciary, reported back 
the bill CH. R. No. 2425) to further regulate and define the duties and 
compensation of the Assistant Attorney-Gene ral for the Post-Office 
Department, and for other purposes, with an amendment; which were 
referred to the Committee of the Whole House on the state of the 


‘Union, and, with the accompanying report, ordered to be printed. 


CHANGE OF NAME OF SCHOONER REBECCA D, 


Mr. McLANE. I am directed by the Committee on Commerce to 
report back a bill (H. R. No, 5150) authorizing the changing the name 


‘ 


of the schooner Rebecca D, and ask for its present consideration. 

Objection was made. 

Mr. CONGER. Let it go to the Committee of the Whole. 

The SPEAKER pro tempore. Objection being made, the bill and 
report will be referred to the Committee of the Whole House on the 
Privat« Calendar, and ordered to be printed, 


Mr. MCLANE. I withdraw the report. 
ENTOMOLOGICAL COMMISSION, 


Mr. PERSONS, from the Committee on Agriculture, submitted a re- 
port accompanied by a resolution recommending the continuance of 
the United States entomological commission, and moved it be printed 
and referred to the Committee on Ap} 

Mr. AIKEN, from the same committee, submitted the views of the 
minority on the same subject, and moved that the majority and mi- 
nority reports be printed and referred to the Committee of the Whole 
House on the state of the Union. 

The House divided; and there were—ayes 44, noes 19. 

So (no further count being demanded) Mr. AIKEN’S motion was 
agreed to; and the two reports were referred to the Committee of 
the Whole House on thestate of the Union, and ordered to be printed. 


ropl iatllons, 





UNITED PEORIAS AND MIAMIES, 


Mr. HASKELL, from the Committee on Indian Affairs, reported, 
as a substitute for House bill No. 5415, a bill (HL. R. No. 6022) to pro- 
vide for the allotment of lands in severalty to the United Peorias and 
Miamies of the Indian Territory, and for other purposes; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 


CAPTAIN JOHN H. DONOVAN, 


Mr. MAGINNIS, from the Committee on Military Affairs, reported 
back favoral#ly the bill (H. R. No. 3619) for the relief of Captain John 
H. Donovan; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


SOLDIERS’ REUNION COMMITTEE OF THE NORTHWEST. 


Mr. MARSH, from the same committee, reported back joint resolu- 
tion (H.R. No, 280) authorizing and empowering the Secretary of 
War to deliver arms, ammunition, and tents to the soldiers’ rennion 
committee of the Northwest, with an amendment, on which he asked 
present consideration. 

There was no objection, and the joint resolution was read, as fol- 
lows: 


Resolved, d hat the Secretary of War be, and he is hereby, authorized and 
empowered to del from the most convenient arsenal of the Government, to the 
soldiers’ reunion committee of the Northwest, three thousand stand of arms, twelve 
picces of field artillery, and six tents, if not incompatible with the public interests, 
to be used at a reunion of the soldiers of the Northwest, to be held in the State of 
Illinois in the summer of 1880, the said Secretary of War first taking a suitable 
bond for the return of said arms and tents free of cost to the Government, and in 
as good condition as when delivered; and that the Secretary of War is further 


empowered and authorized to deliver to said committee such quantities of blank | 


sartridges for use in said guns during said reunion as said committee may require 


and pay for; the amount to be charged for said blank cartridges to be the actual | 


cost of the same 


The SPEAKER pro tempore. 


The amendment of the committee is, 


to insert after the word “ arms,” in line 6, the words “ and accouter- | 


ments ;” so it will read: “ three thousand stand of arms and accou- 
terments.” 
Theamendment was agreed to ; and the joint resolution, as amended, 
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ee 
was ordered to be engrossed and read a third time: and being e; 
grossed, it was accordingly read the third time, and passed ae 
Mr. MARSH moved to reconsider the vote by which the iit tre 
lution was passed; and also moved that the motion to reconside b. 


er ha 
laid on the table. oo 
rhe latter motion was agreed to. 

Mr. MARSH moved to amend the title by inserting the word «. 
couterments ” after the word “arms.” - 

The amendment to the title was agreed to. 

HENRY MARCOTTE, 

Mr. SMITH, of Georgia, from the Committee on Military A; ir 
reported back adversely the petition of Henry Marcotte for relief: 
which was laid on the table, and the accompanying report ordered to 
be printed. 

COMPLETION OF TERRITORIAL CAPITOL, NEW MEXICO. 

On motion of Mr. ALDRICH, of Illinois, from the Committee on the 

Territories, that committee was discharged from the further consid 


eration of a bill (H. R. No. 4178) making appropriation for the com 

pletion of the territorial capitol and jail at Santa Fé, New Mexico 

and the same was referred to the Committee on Appropriations, 
JUDICIAL DISTRICTS, LOUISIANA, 

Mr. ROBINSON, from the Committee on the Judiciary, reported 
back, with an amendment, the bill (H. R. No. 4050) to divide the State 
of Louisiana into two judicial districts; which was referred to the 
Committee of the Whole House on the state of the Union, and, wit] 
the accompanying report, ordered to be printed. 

TRADE-MARKS. 

Mr. CARLISLE. Before moving the House resolve itself into the 
Committee of the Whole Honse on the state of the Union forthe purpose 
of taking up and considering the internal-revenue bill, I will yield to 
the gentleman from Georgia. Yesterday afternoon, it appears, there 
was some misunderstanding in regard to the report from the Com 
mittee on the Judiciary in reference to trade-marks. The gentleman 
from Georgia desires to make a request to withdraw a part of that 
report for reference to the Committee on the Judiciary. 1 will yield 
for that purpose, providing there is no discussion on it. 

Mr. HAMMOND, of Georgia. The gentleman from Iowa, | Mr. 
McCorp,] who introduced the amendment to the Constitution in 
reference to trade-marks, desired a vote on bis proposition, and I said 
to him that such a vote would come in regular order and I was will 
ing to have it. It appears under the rules of the House it cannot be 
had under present circumstances. In order to correct that mistake 
as between himself and me, I hope the House will consent that so 
much of the report as relates to the amendment to the Constitution 
may be considered to be withdrawn, and that subject recommitted 
to the Committee on the Judiciary. 

There was no objection, and it was ordered accordingly. 

INTERNAL REVENUE. 

Mr. CARLISLE moved the House resolve itself into the Committee 
of the Whole House on the state of the Union. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole House on the state of the 
Union, Mr. Tuompson, of Kentucky, in the chair. 

The CHAIRMAN. The pending question is the bill (H. R. No. 4512) 
to amend the laws in relation to the internal revenue. 

Mr. FERNANDO WOOD. Mr. Chairman, before entering upon the 
consideration of the bill now presented to the Committee of the Whole 
I desire to say that there is an unfinished revenue bill that would stand 
in a higher order before the committee than this with reference to con- 
sideration; but as I have no desire to antagonize the gentleman from 
Kentucky who introduces this bill, I simply give notice that after the 
disposition of the same I shall call up for further consideration in 
Committee of the Whole the unfinished business, which is the bill 
known as the refunding bill. 

Mr. TOWNSHEND, of Illinois. And I desire to give notice that 
when the gentleman from New York shall call up the refunding bill 
[ shall raise the question of consideration in Committee of the Whole 
as between that bill and the bill for the removal of causes from the 
State courts. 

The CHAIRMAN. The Clerk will read the title of the bill now 
under consideration. 

The Clerk read as follows: 

A bill (1. R. No. 4812) to amend the laws in relation to internal revenue. 

Mr. CARLISLE. Unless some gentleman desires to have the bill 
read at length, I shall move to dispense with the formal reading and 
allow the general debate upon its provisions to go on, and afterward 
take it up for consideration by sections. I presume that the majority 
of gentlemen present on the floor are already familiar with the gen- 
eral provisions of the bill as reported. ; 

The CHAIRMAN. If there be no objection, the formal reading 0! 
the bill will be dispensed with. 

There was no objection. 

Mr. CARLISLE. Mr. Chairman, it is not my purpose to debate the 
bill at this stage of the proceedings, but I shall hold myself in readi- 
ness during its consideration in Committee of the Whole to answer 
any questions in reference to its provisions while it is being read by 
sections. If, however, any other gentleman desires to be heard on 
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hill | am ready to yield to him for such length of time as he may 


Mr DI 'INNELL. I would be glad if the gentleman from Kentucky 
tate to the House the preparation of this bill, the views of the 
- missioner of Internal Re venue, and other facts in connection with 
c aration with which he is familiar. 
Mr. ( ‘ARLISLE. Mr. Chairman, for the information of the com- 
+tee | will state briefly that this bill was prepared very carefully 
full consultation with the Commissioner of Intern: 11 Revenue 
ition to its provisions as far as he saw fit to express himself in 
to them. There are some provisions in the bill, which affect 
extent the amount of money to be realized from internal-rev- 
taxes, about which the Commissioner of Internal Revenue has 
expressed no opinion, preferring, as he said, to leave those matters 
ely to the determination of Congress. And I may say that with the 
-eption of two or three provisions which affect the amount to be 
al ected from internal-revenue taxes, there was no difference of opin- 
I believe, either in the sub-committee which prepared the bill or 
e main Committee on Ways and Means. There are, however, two 
perhaps three sections of the bill which do affect the revenue and 
yout which there was some difference of opinion in the committee. 
One of them is a provision which if adopted by the House would ex- 
empt the distillers and owners of distilled spirits from the payment 

f interest at the rate of 5 per cent. per annum on the tax for the 
pirits Which remain in the warehouse or in the public custody for a 
neriod exceeding one year. 

‘he whole amount collected from this source during the last fiscal 
ear was less than $75,000. The entire amount of revenue from dis- 
illers, wholesale dealers, rectifiers, &c., was over $52,000,000 during 
the same period, so that the committee will perceive at once that the 
amount of interest on the tax is comparatively a very insignificant 
natter. The Commissioner of Internal Revenue estimates thaf the 
smount to be collected from this interest during the current fiscal 
vear Will be about $150,000, and that that will probably be about the 
werage amount in the future. 

Those who are engaged in this business do not therefore complain 


4 


the amount of the interest on the tax, because, as I have already 


stated, it is a very insignificant sum, but it is the trouble in reference 
the matter arising from the difficulty in adjusting the interest ac- | 


nt every time a package or a few packages of spirits shall be with- 
irawn from the warehouses. It is of that they complain rather than 

he amount of the tax. 

[here is another section of the bill which proposes to exempt dis- 

ers, rectifiers, and wholesale dealers from the payment of what is 


only known as ten-cent stamps. These are stat nps which are 


aced upon packages containing the distilled spirits when they are | 


oved from the distillery to the warehouse and when the packages 
refilled by the rectifier after rectification, and when the packages 
hanged by the wholesale dealers. The original bill proposed to 
exempt also from the payment of these stamps the exporters of dis- 

d spirits and of alcohol. But the committee, having considered 

matter, came to the conclusion that inasmuch as the exporters 
pay no tax to the Government and the Government is at considerable 
expense for storekeepers, gaugers, &c., it was not unjust to allow the 

w to remain as it now is with respect to them; and consequently 

committee recommend an amendment of the original bill which 
will leave the law in force so far as those parties are concerned in 
that respect. ; 

The Commissioner of Internal Revenue states that the whole ex- 
pense of printing all the stamps used in the operations of the Inter- 
nal Revenue Bureau is about $350,000, and that he thinks $75,000 is 
about the amount which it costs the Government annually to print 
these particular stamps, including those used by exporters. The rev- 
‘nue derive a from these stamps during the last fiscal year was about 
$290,000 or $292,000, according to my present recollection ; so that this 
section of the bill will to that extent affect the revenue. 

The next section, and the only remaining section which affects the 
revenue, is the seventeenth, which proposes to allow the owners and 
distillers of spirits deposited in the warehouses certain maximum 
quantities on account of evaporation and leakage. The Commissioner 
estimates that this will affect the revenue to the amount of about 
$1,750,000. The whole purpose of that section is to place the distillers 
and owners of, distilled spirits in precisely the same situation with 
reference to the payment of the tax which the manufacturers of fer- 
mented liquors, ale, beer, and porter, the manufacturers of tobacco, 
snuff, and cigars, the manufacturers of proprietary medicines, per- 
lumery, cosmetics, playing-cards, and all other articles subject to in- 
ternal-revenue tax, now occupy under the law; that is, that they 
shall pay the tax to the Government only on the quantity which is 
actually sold and goes into consumption or is withdrawn for sale or 
consumption in this country. 

Without entering now into any discussion as to the propriety of 





effects. W hen we come to consider the bill under the e-minute 
rule for discussion and amendment, I will be re ady to explain to any 
gentleman who desires it the reasons upon which the propused legis- 
lation is recommended. 

Mr. PAGE. I desire to ask the gentleman from Kentucky one ques- 


tion. Does this bill apply to the manufacture of brandy from grapes 
and fruit? 


CONGRESSIONAL RECORD—HOUSE. 











2835 


Mr. CARLISLE. It does not affect the existing law upon that sub- 
ject in any way whatever. 

Mr. PAGE. Why not include that in the general bill? 
that be done? 

Mr.CARLISLE. It couldbedone. But the manufacture of brandy 
from grapes and fruit is regulated by a different code of laws to a 
great extent from that which relates to the manufacture of ‘istilled 
spirits, and it was not touched in this bill. I yield now to the gen 
tleman from Michigan, [ Mr. CONGER. ] 

Mr. CONGER. As has been stated this bill has had very careful 
consideration in the Committee on Ways and Means, and several 
changes were made upon consultation with the Commissioner of In 
ternal Revenue. The report upon this subject made to the House, 











Could not 


| Report No. 1119, contains a statement of the inquiries of the mem 


bers of the committee to the Commissioner, and his replies to those 
inquiries. If all the members of the Committee of the Whole had 
read the report or had their attention called to the opinions of the 
Commissioner as expressed at that time, I might not have desired to 
have made any remarks on this bill at all. There are several provis 
ions of the bill as now modified with which I am in accord, and for 
whi h I would cheerfully vote. There are other provisions of the 
bill which, it seems to me, are consistent with our general system of 
internal revenue and of taxation upon the mannfacture of distilled 
spirits. I desire, in a few brief remarks, to call the attention of 
the committee now, rather than at the time when I propose to offer 
some amendments to this bill, to the features of it to which I ob- 
ject. 

The first is, abolishing the charge by the Government of ten cents 
for the rectifiers’, wholesale dealers’, and warehouse stamps. Those 
stamps are furnished by the Government. There is no payment for 
the stamps in proportion to the amount of spirits represented by them. 
There is a tax of ten cents on each stamp. The committee propose 
to abolish the ten-cent stamp in all cases except the ten-cent stamp 
upon packages exported and allow that to remain. There is a ten 
cent stamp provided by law to be used whenever dealers withdraw 
from a large package, barrel, or cask spirits into smaller packages. 
If a barrel be divided into packages of ten gallons each, upon each 
of those a stamp is required, stating from what package and from 
what numbered package the quantity is withdrawn, in order that 
the Government may trace the whisky or the spirits through the 
hands of the dealer and know that the smaller pac kages have not been 
filled from barrels or other packages on which the tax has not been 
collected. 

The cost of preparing all these stamps for the Government, as they 
heave to be printed and placed in books with stubs, requiring consid- 
erable clerical force, and signed by the collectors of internal revenue 
when they are used, is about $150,000. The cost of these packages 
to which I have referred is about $75,000. It is proposed that the 
Government shall pay this amount of $150,000 and provide these books 
and provide the clerical force necessary to do the writing upon them 
and make the signatures upon them; which is solely, as I understand 
it and as I believe it to be, for the benefit of dealers and of rectifiers 
solely for their benefit and not at all for the benetif of the Government. 
It is proposed to do this at the expense of the Government. I think 
that is wrong. 

Mr. DUNNELL. Will not the gentleman admit it is for the inter- 
est of the Government in that it is a protection ? 

Mr. CONGER. The law requires the tax now to be paid upon the 
barrel and not upon lesser packages. It must be sold in that way 
with the stamp upon it. Dealers desire to sell to their customers and 
to smaller dealers in smaller packages for their accommodation. And 
it is because it may enable the Government to prevent fraud among 
the smaller dealers that it is useful to the Government; not in any 
other way. It adds nothing to the tax or to the income, but out of 
the income $150,000 is paid by the Government for this accommoda- 
tion. 

The Commissioner of Internal Revenue says that he thinks it is not 
a hardship that this tax should be imposed. As he says, it is simply 
a question whether the Government is willing to pay out in any way 
$150,000 for the accommodation of these de ale rs, not to charge it to 
the dealers; whether the Government is willing to forego that amount 
of revenue, or to pay out that amount of money without any return. 
When we shall reach that section, I shall move to amend the bill by 
striking out the provision which changes the law in regard to these 
ten-cent stamps. 

There is another point to which T wish to cal! the attention of the 


r¢ 
5° 
ti 


| committee, and which I do not agree entirely with the committee that 


reported this bill. 


Mr. CARLISLE. Will the gentleman from Michigan [ Mr. CONGER ] 


| allow me to call his atte ntion to the fact that he has fallen into an 


| sale dealers’ stamps ? 
that section, I ms ke this general statement as to its — oses and | 


| 
| 
F 
| 


error, I think, in stating the amount of revenue derived from whole- 
? ~=It was only $43,800. 

Mr. CONGER. I was speaking of the cost to the Government of 
preparing these stamps. 

Mr. CARLISLE. The whole cost was only about $75,000. 

Mr. CONGER. Mr. Raum says on page 28 of the report: “ Last 
year we collected $75,000. The law took effect on the Ist of March, 
879.” So that was only for part of the fiscal year. 

Mr. CARLISLE. The gentleman is reading about the interest on 
the tax. 
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Mr. CONGER. That isso. I will read from pages 26 and 27 of the 
report 


Mr. Concern. I understood you to say that the cost of those stamps, a3 they are 


ed, is about $350,000 
Mr. R 1. That is the amount that those stamps cost the trade. That sum 
omes into the Treasur 
Mr. Conor (nd you think that it is necessary to have these stamps used 
M taum. We cannot get along without them 
Mr. ¢ ' (nd the Government makes those stamps and prepares them for 
f , 
Mr | . 
Mr. ¢ en. And the Government oflicials must t them on 
Mr. I Yes 
Mr. ( \nd is there not es yatur 01 neu ndicating the ap 
roval of the Government 
Mr. I M. Yes, the signature of the office 
Mr. Cox n. So that officers have to take each one of those stamps and certify 
ir. Raum. Yea, except in the case of wholesale liquor-dealers’ stamps, when they 
nt to break a package A gauger is not required to put that stampon. They 
nut it on themselves. but the ave to get them from the collecto 
M ‘ i That is. every one of those stamp has to be pre] ared at the expense of 
Government, and signed by someofticer of the Government before they are used 
Mr. 1 uM. Yes 
Mr. Co rn. } charge of ten cents apiece a nreasonable charge for the 
pense and trov ble of preparing those star ps and furnishing them to the dealers 
r their accommodation I take it that it is for their accommodation 
Mir. Raum. Ye t for their accommodation 
Mr. i I ten cent n unreasonable charge for that rvice 
Mr. Barn. I not see that it is an unreasonable charge ; it is simply a questior 
whether the Government will relieve them from that expense 
Mr. ¢ &. Do you know what these stamps really cost the Government 
Mr. l The tota propriation for dies, paper, and stamps for this fiscal year 
Phat comprises all the stamp 
‘ &. Have you any means of ascertaining what this particular class of 
mp ts tl (70Ve ent 
Mr. I I suppor costs about $75,000. That is a guess, but I can figure it 
Mir. ( Does tl so of t e stamps require any additional service, and 
joes the « of the require additional time 
Mr. Raum. Of course they have to be ned, and an application forwarded to the 
llects lie rece that application, he fills upthestub, tills up the stamp, cuts 
t of ‘ 
Mr. ¢ Ther ‘ eS { tional clerk Lbor a yell furnishing the 
MD] 
Mr. 1 Of cx 
Mr. Coo Is ten cents an unreasonable charge for the accommodation of those 
Mr. I de think 
There are other portions of h statement which I will not read. 
The substance of his statement is tl : these Stamps are a necessity 


fo prevent fraud, and they are an accommodation to the dealer. They 
cost the Government last year, for only a portion of the fiscal year, 
&75,000. Now,the question is simply whether the Government will 
pay out the $75,000 or $100,000 or $150,000 each year, as the case may 
be. for the accommodation of dealers and rectifiers In my opinion 


the Government shou! ; and when the proper time comes I 
f th 1] 


shall move to strike out that section « 

Mr. PAGE W hat section is that 

Mr. CONGER. I think it is section 1 The next point is the pro- 
vision in regard to shrinkage or leakag« It is almitted by the com- 
mittee, it is said by the Commissioner, and it is stated by the gentle 
man in charge of this bill, (Mr. CARLISLE, ] that under that provision 
of this bill there will be a loss to the Government of $1,750,000. 

That provision of the bill, which will result in a loss to the Govern- 
ment of $1,750,000 on the amount of taxes collected at this time, has 
ertainly some argument in its favor. » principal one is that while 
spirits are held in bond there is a necessary leakage. Even when the 
transaction is honestly conducted there is not the same amount of 
spirits in the packages after they have been in bond for one year that 
there was when the packages were first put into bond. And there is 
in increased leakage for each month during the time the packages 
ive in bond, amounting, as this bill assumes, to from one to six and 
a half gallons per barrel. This bill provides that there may be an 
allowance for leakage not to exceed a certain specilie d rate for each 
month of each year. 

Mr. BARBER. lor evap ration ? 

Mr. CONGER. For evaporation. The theory on which this is 
asked is that the Government should not exact a tax upon more spir- 
s than go into the market, for more than come out of the bonded 


? 
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; 
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it 
warehouse and enter into consumption. That is somewhat plausible, 
itis true. But all high wines, all other kinds of distilled spirits, as 
I understand it, except that used for drinking purposes, almost inva- 
riably pay the tax when the spirits are first distilled and put into 
packages or barrels. Those who manufacture the drinking whiskies 
asked this Government to give them one year, then two years, and 


then three years’ time, before paying the tax which the manufactur- | 


ers of aleohol and high wines and all other spirits pay immediately 
upon their production and before there has been or can be any evap- 
oration whatever. 

Now, while granting this privilege to the manufacturers of this 
kind of whisky by extending the time in which they shall pay the 
ax, I do not understand why the Government should not eventually 
receive the tax that would properly be levied upon the spirits at the 
time it goes into the Government bonded warehouse, as is now the 
law. There is no reason why after granting that special favor to this 
class of producers, they should follow it up by asking that all the 








ject. To the other parts of the bill I see no objection; I think they 
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Another clause of this bill proposes the repeal of the present 
vision of law requiring interest to be paid on the amount of t] — 
after one year. Thus it would seem that every favor w: Game os 
this class of producers is followed by a demand for still furthe: fa ~ 





. . " av 
in releasing them from what it was stated on this floor they w... 
: y were 
perfectly willing to pay. 7 
7 i > raelf ia St) . ale: 
But to confine myself to this question of leakage. I cannot my- 


self approve that portion of the bill. LI opposed it in committes 
oppose it here; and I hope it may be moditied. I have been in f 
of other changes of the law embraced in this bill, because they fac ili 
tate the exportation of distilled spirits from the United States Ms fi c 
eign countries—not a very philanthropic motive I admit; but i; a 
could have presented to us a bill which would encourage the abso. 
lute and entire transportation of all distilled spirits (except for mas ; 
ufacturing and commercial purposes) from the United States to of rm a 
countries, letting the evils follow the exportation and land upo om 


I 


LVOl 


: : : ane . i the 
shores of other countries which might be willing to receive the spirite 
with all their accompanying evils, I would labor for the passao of 
ne} hill _ 
SUCH a Will. 


Chose parts of this bill, therefore, which facilitate the exportatio, 
of distilled spirits I have favored, and I join with the committee j, 
asking this House toapprovethem. ‘Those portions of the bill which 
propose to relieve taxation upon our whiskies and spirits for home 
consumption, and would result in taking from the Treasury near}, 
$2,000,000 a year, and if the interest is also taken off $150,000 9; 
$200,000 more—ithose portions of the bill I oppose, and I think ¢) 


ine 


: hey 
ought to be stricken out. 

I have touched upon three points of this bill that I desire to see 
modified, and perhaps I shall myself offer amendments with that ob. 





might be very properly passed. I do not desire to express my ow; 
individual views merely on this subject. I think I may safely say. 
not only for myself but with the concurrence of other gentlemen of 
the committee, that the Commissioner of Internal Revenue did not 
express any opinion in favor of the legislation proposed on these thre. 
subjects, but said that it was a question for Congress to determine 
whether it would give away this amount of income—whether the 
Treasury could stand this reduction of the income derived from dis- 
tilled spirits. 

Mr. BARBER. The gentleman will allow me to ask him in this 
connection whether the Committee on Ways and Means investivated 
as to the amount of revenue derived from distilled spirits ? 

Mr. CONGER. The total amount of revenue derived from distilled 
spirits is published from year to year in the reports of the Treasury 
Department. 

Mr. CARLISLE. I can state to the gentleman that last year the 
total amount of revenue collected from distillers, rectifiers, and deal 
ers was something over $52,000,000; and this year, according to the 
returns for the first seven months, it will be over $60,000,000 from 
that source alone—an increase of about eight and a half million do 
lars. 

Mr. CONGER. Now, Mr. Chairman, I believe the representatives 
of the distillers themselves have never asked Congress to diminish 
the tax any further than to provide the fairest and most efficient 
mode of taxation. When the tax was very high it was said that it 
was evaded, that there was greatfraud. When it was very low it did 
not bring in a sufficient amount of revenue. It is admitted that the 
present tax of ninety cents on each proof-gallon is perhaps the medium 
of taxation which the traffic will stand so as to bring in proper re- 
turns to the Government. This being so, there is no question that 
the tax upon spirits should constructively be placed upon the article 
at the time of the distillation, and not after it has been improved by age 
after lying two or three years in a warehouse. I have heard no rea- 
son advanced in favor of any other rule. There is no reason why 
those who are permitted to leave their spirits in the bonded ware- 
house for three years should not at least after the end of the first year 
pay 5 per cent. interest on the amount of tax due the Government. 
The people want that money. ‘The oppressed, the down-trodden 
people,” whom my friends on the other side picture so graphically, 
have a right to that money when the spirits are put into the barrel; 
and the whisky manufacturer has no right to wrong the “ poor, 
tax-oppressed people” by compelling the Government to keep his 
spirits in bond for three years and then remit all tax upon leakage, 
or upon perhaps suckage, which I have heard is one principal means 
of reducing the amount in these barrels. [Laughter. ] 

I have been surprised sometimes—I will not mention names because 
the chairman of the Committee of the Whole or the Speaker of th 
House hardly ever mentions names of members; it is considered dan- 
erous for anybody to come within his eye when such a threat 1s 
made; I do not say that it would affect anybody if I should mention 
names, but I will not mention names—I say I have been surprised to 
see men on the other side of the House work themselves into the most 
violent passion at the expenditures of this Government and the throw- 
ing away of the money of the people by picturing the poverty and 
distress of the country, and the way in which taxation rests like a 
great mildew on the people, and then, sometimes on the same day, 
almost in the same breath, these gentlemen become marvelously ex- 
cited at the infliction of tax upon whisky manufacturers and the hard- 








consequences of delay should inure to the loss of the Government, as | ship and rain this taxation brings upon them. Those who want to 


certainly will be the case under this bill. 


know to whom I refer can look back through the REcoRD and see 














iWR0. 


i 


CONGRESSIONAL RECORD—HOUSE. 


2R37 


Nee i rhea 


- those who make the most parade of their sympathy for the “ poor, 
~pssed, tax-paying people of the United States” are those whose 
nathies are enlisted most earnestly and who become most zealous 
r efforts to take the tax off whisky. The sympathy happens 
n that way. I hope that in this committee and in this Con- 
we shall change the laws as they now exist, so far as may be 
ible and proper to do so, without making an allowance for 
nderful leakage while spirits are in bond for the benefit solely 
manufacturers. We cannot afford to do it. There are too 
y people in the United States w'io believe that the manufacture 
hisky for drinking purposes, an | the selling of it, and the keep- 
it until it is riper and better ind more destructive, are morally 
And just in proportion as \,e relieve distilled spirits in bond 

om the payment of tax we shall |e considered by a large portion of 


people of the United States as committing a wrong not only upon 
r moral sentiment but upon the finances of the Government. 





| the attention of the gentleman from Pennsylvania to the provision of 


the bill in that regard. 

Mr. CARLISLE. Iam not able, without making calculation, to 
state the percentage of the quantity this bill proposes to allow as a 
maximum allowance; but I can state under this bill spirits which 
have remained in bonded warehouses for three years will be subject 





| to & maximum allowance of seven and a half gallons on a package 
| containing not less than for‘ y gallons. If the package contains sixty 


Mr. CARLISLE. I will yield now to the gentleman from Pennsy1- | 


“vr. CONGER. Now, sir 
Mr. WRIGHT. I thought the gentleman was through. 
Mr. CONGER. The gentleman from Pennsylvania is apt to make 





stakes. 

“Mr. WRIGHT. No; he nevermakes a mistake. [ Laughter. |} Be- 
‘ore the gentleman sits down I wish to make an inquiry of him. 

Mr. CONGER. Ihave not yet finished my sentence. 
vie diminution of the revenue of the Government year by year, with 
reased manufacture, would exceed two and a quarter millions 
lars,as near as I can estimate it if this bill be passed as it is, in- 














inding the issues of ten-cent stamps, leakage of nearly $2,000,000, | 


wd rebatement of interest year by year on the amount left in store. 
Now the gentleman from Pennsylvania can interrupt me. 

Mr. WRIGHT. Do you give me the floor or to ask a question ? 

Mr. CONGER. To ask a question will be the safest way. 

Mr. WRIGHT. Very well; you have not surrendered the floor. 





gallons, there can be no morw than this maximum allowance. 

I will say, while my attention is called to the subject, a great many 
packages containing distilled spirits really contain from sixty to sixty- 
five gallons by reason of the fact they are put into the bonded ware- 
house very largely over proof and the tax is assessed and collected 
not on the wine-gallons, but on the proof-gallons. 

If, however, the spirits are found upon withdrawal to be below proof 
the tax is assessed upon the wine-gallons to prevent fraud by mixing 
with water or otherwise, and no allowance tn this bill can be made 
upon any package of less than twenty gallons. If a package con- 


| taining forty gallons is withdrawn and is found to be entirely empty, 
| without a drop of distilled spirits in it, still there can be no allowance 


for any number of gallons exceeding seven and a half gallons, and the 


| owner must pay the tax of ninety cents a gallon on the whole, which 


The proba- | 


| the n 
| in the 


Then I want to know where the gentleman from Michigan derived | 


his information as to the fact that the older whisky got by years the 
re destructive it became in its quality. [Laughter.] I want to 
snow the source of his information, for my idea always has been that 
whisky fresh from the still was that which produced the greatest evil. 
Mr. CONGER. I will answer my venerable friend, who is now ad- 
lressing me perhaps from his observation and experience. Although 
vhisky becomes better by age, the temptation to drink so much more 
fit makes it all the more dangerous. [Laughter.] 
Mr. WRIGHT. Having had the satisfactory answer [laughter] 
m the gentleman from Michigan in regard to the destructive qual- 
y of whisky owing to its different points of age, I will proceed to 
make a remark or two with regard to that part of the bill which re- 
ates to gauging. 
Mr. CONGER. Does the gentleman desire to speak in his own right 


Mr. WRIGHT. Certainly I do. 

Mr. CONGER. As I obtained the floor from the gentleman from 
cky, [Mr. CARLISLE, | I surrender it back to him. 

Mr. CARLISLE. And 1 have yielded tothe gentleman from Penn- 
sylvania. 

Mr. WRIGHT. I have the floor legitimately. 

Mr. CONGER. I wanted gracefully to yield it so the gentleman 
might have it. 

Mr. WRIGHT. What I lay down as a rule, and it is incontrovert- 
ble I believe, with regard to taxation, all excises are odious things. 
here is no doubt about that; but the article upon which the excise 
s imposed ought not to be subjected to it until it is offered in market 
forsale. It is true some of the manufacturers have their whisky in 
the bonded warehouse for a long period of time, bi 
t, for the length of time the article is in the bonded warehouse they 


it, as I understand | 
{ 


is about 600 per cent. upon the cost value of the article contained in 
the whole package. 

Mr. WRIGHT. Then I apprehend that my estimate of 15 per cent. 
is not very far out of the way. Now, if there be 15 percent. of evap- 
oration between the time the whisky comes into the bonded ware- 
house and the time it is withdrawn for sale, is it right that the man- 
ufacturer should pay such a tax as this bill proposes to impose upon 
him when there is nothing to represent the evaporation? I say that 
there is no justice in that. 

Now, sir, I do not stand up here as the advocate of the trade or of 
anufactare of this article, but it has become of vast importance 
atiairs of our Government and is especially connected with our 
finances; for the tobacco and the whisky produce immense revenues 
to the Government; and while we are putting upon these two articles 
this large burden of a high excise tax, let us put it upon the article 
vhen it comes into the market for sale and net at the moment of its 
manufacture. If the manufacturer puts the article into a bonded 
warehouse and pays interest from that time until it is sold, that is 
load enough to impose upon him under any circumstances, and not to 
impose upon him the additional load of paying a tax upon air, upon 
evaporation, upon no substance whatever. It is all wrong. Other- 
wise I give the bill my sanction with regard to its main features, and 
I only rose to call the attention of the committee to this tax, which I 
believe to be an unnecessary hardship imposed upon the manufact- 
urer; and I hope it will not be sanctioned by the House. 

Mr. CARLISLE. I now yield tothe gentleman from Ohio, [ Mr. 
GARFIELD. ] 

Mr. GARFIELD. I shall occupy the attention of the committee 
but a few minutes in the consideration of the pending bill. This bill 
is a favorable addition in the main te the work of perfecting the in- 
ternal-revenue laws of this country pertaining to whisky, and I have 
no doubt the House, when it comes to understand the bill, will ree- 
ognize the fact that it owes a debt of gratitude to the sub-committee 
which prepared it, and as I was not a member of that sub-committee 
I feel at perfect liberty to give its work my commendation. 

My friend, the gentleman from Michigan, who is familiar with the 
subject, he having been on that sub-committee, referred to several 
points in which he differed with the majority of the committee. On 


I 











| two of these points I concur with him, and after saying what I have 
| in hearty praise of the main body of the bill, I will call attention very 


pay interest on the value that is assessed upon it up to the time they | 


ma 


ke sale. Is not that the law? 

Mr. CARLISLE. That is the law now. 

Mr. WRIGHT. So it makes no difference whether it is taken out 
at the end of one year or two or three years, provided the interest 
imposed on its value is exacted and paid. 

Now, we are informed here that the excise upon whisky yielded 
during the last year $52,000,000, and that those who have charge of 
the subject estimate the proceeds this year arising from that im} 
tion will amount to $60,000,000. That is an immense source of reve- 
nue; nobody will question that; but whether it is a source of reve- 
nue which ought to be encouraged may admit of a different construc- 
tion. 





But tell me what reason or justice there is in compelling a manu- 
facturer to pay for evaporation? That is the amount of it. It is 
about enough in this country to assess the real thing, to assess some- 
thing that has substance to it; but when you come down in the way 
of excise, in the application of the principle, to tax that which does 
not exist, which is evaporated and gone, then I say it is wrong. The 
whisky comes into the bonded warehouse and it is gauged. Before 
the day of sale, when that whisky is brought out of the warehouse, 
there has been an evaporation equal perhaps to some 15 per cent. 
Talk about $5 taken off of thirty gallons! I suppose, multiplying it 
by three—— 

Mr. DUNNELL. I hope the gentleman from Kentucky will call 
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briefly to the points in which I differ. The first is that amendment 
which isfound here in section 4, on pages 3, 4,5, and half of the sixth. 
I do not object to what is in that at all. What is contained in that 
section is all right, but I do object to something that has been kept 
out of it, and which essentially changes the revenue laws. Gentle- 
men will remember how great a trouble the whisky men were in here 
a year and a half or two years ago about having a large amount of 
whisky on hand when the price was down very low and the time was 
coming when they were compelled by law to withdraw it from bond 
and pay the tax on it. They were here in force representing to us 
that it would ruin large numbers of the holders and manufacturers 
if they were compelled at that time to withdraw the spirits from bond 
and pay the tax as required by the law. 

Therefore, as a matter of kindness toward them and to save them 
from ruin or from trouble, this House passed and the Senate con- 


| curred in an act that allowed them to continue the whisky in bond for 


a longer period, but on condition, in order to prevent the Govern- 
ment from being a loser, that they should pay an interest on the tax 
after the time when it was due and up to the time of its payment. 
In other words, they were permitted to have the privilege of paying 
the interest upon the tax due instead of paying the tax itself. ‘That 
we regard as a just thing, a fair help to men who were in distress, as 
well as a remuneration or equivalent to the United States by get- 
ting interest on the tax due, on the ground that the Government was 
itself paying interest, and if it extended the time when the tax was due 
it should require interest on the money. That argument was fair and 
right and cogent then, but it is proposed to change it in this section. 
That, however, can be rectified by an amendment I lerstand my 
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friend from Michigan [ Mr. CONGER] has ready, merely to restore to 
that section the language that is here left out, putting in the lan- 
guage that was in it before. 

Mr. KELLEY Will my friend from Ohio permit me to ask him a 
question ? 
Mr. GARFIELD. Certainly. 


Mr. KELLEY. I desire to ask the pe itlemi im from Ohio whether 


the foreign importers at that time were not holding their spirits in 
the custom how in the custody of the Government, 4 vithout pay- 
ment of duty, and without payment of interest on those duties: and 
whether it is fair and equitable in this Government, when giving three 
years to our own pioducers, to charge them interest, while it holds 
the goods of the forcign producer, competing with them, for a like 
term of three years and makes no charge for interest? Ido not be 

heve ih any suc h discrimination against the productions ol my coun- 
brymen If we are to discriminate, I say leave the American spirit 

free from interest and impose it upon the duties that fall due upon 


foreign spirit 


Mr. GARFIELD. Th 


- man’s views 


plan of injecting one gent 

nto another ntleman’s speech is not perhaps conducive to a har- 
monious presentation of what one wishes to aaeial Still it does 
not disconceri me at all. I only say on that subject, without any 
controv« na this House, believing it was doing a pyenerous thing Lo 
get the d istillers out of trouble, made thi arrangement, whiéh they 
one rstood was entirely agreeable to the distillers, a little over one 
year ago And now, having got from us the concession of benetit, 
they isk us quietly to drop out the protection of our own interests 
which accompanied that benefit All ] want is that the House shall 
understand the two things side by side; and if we are to take off 
this part ol the benefit reserved to the Treasury, whether we ought 
not alsot take off the con leratiol i which it was based and not 
aiiow the whiskies to lie so long in bond. 


Phe other pout 


it is Ly no means a one-sided gq 


as to the question OL outage, And here I admit 
nestion. At first I thought it was 
atter, and I saw no ground whatever for the 


wholly a one-sided 


other side to put in the claim that this bill prese nts. I will try to 
state in a few words what I understand to be the strength of both 
sides. Will the gentleman from Kentucky [| Mr. CARLISLE] inform 
me what the per cent. of manufactured Bourbon whiskies? What 
proportion of all the whiskies is Bourbon ? 


Mr. CARLISLE. I think about one-third; but I will not pretend 
to be accurate. Ido not mean the Bourbons alone: but I mean what 
are called the fine whiskies, the rye, Bourbon, wheat, &c., manufact- 
ured in Maryland, Kentacky, Pennsylvania, West Virginia, Tennessee, 
and to some extent in Ohio, Indiana, and Illinois. 

Mr. MCMILLIN. And the Robertson County whisky. 

Mr. CARLISLE. Yes 

Mr.GARFIELD. For the purposes of my argument, what my col- 
league on the committee [Mr. CARLISLE] suggests is sufficient. In 
order to enable gentlemen who have not paid special attention to 
this to vote intelligently, they ought to know that there are two kinds 
of whisky produced, Much the larger pi irt of all the whisky produced 
in the world is now made and rectified by what is called the process 
of continuous distillation; that is, after the whisky is manufactured 
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from the first process of distillation it is put through a rectifying | 


process by mechanical means, so that when it is finished and brought 
mit from that process it is as perfect as it will ever be. That may be 
valled the whisky produced by the process of continuous distillation 
until it is perfectly rectified. A large majority of all the whisky pro- 
duced is of that kind—two-thirds at least, possibly three-fourths. 
When that whisky is manufactured the last step in the process is 
ended. It is just as good for sale and use as it will ever be. 

It is said in the course of the manufacture of that whisky, in the 
course of its rectification, about 5 percent. is wasted. That is, in ex- 
tracting the fusel-oil and other deleterious elements, about 5 per cent. 
of the actual bulk of distilled whisky is taken away, leaving the fin- 
ished article for the trade. 

There is another class of whisky produced, known by the various 
names of Bourbon whisky, family whiskies, table whiskies; but by 
whatever name known it is a whisky that does not pass through this 
process of special continuous distillation so as to become pure and 
periect at the time of its first manufacture. But itis carried up toa 
certain stage and stops; and at that time it is unfit for use; it needs 
from two to three years of time toripen. But by simply lying in casks 
the natural process of purification brings that whisky up at the end 
of three years to a very high degree of perfection. It has done for it 
by time what the ‘other has done for it by mechanical appliances. 

Now, that whisky comes under the clause in this bill in relation to 
outage and the other does not. And those in favor of this outage 
clause say that the other whisky—three-fourths of all the whisky pro- 
duced—bas got this outage in the loss of redistillation of about 5 per 
cent., and that the man who does thus redistill it and prepare it for 
the market is only taxed upon the whole quantity after the 5 per cent. 
of outage has been accounted for in the process of rectification ; 
whereas they say that this man who has to wait three years for time 
to rectify and purify his whisky ought not to be taxed on the 5 per 
cent. or 10 per cent. or whatever it is that nature does for him in the 
way of purifying any more than the other on the 5 per cent, that ma- 
chinery does in the way of purifying. 

I think I have stated fairly the argument of these gentlemen who 


| 
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say the outage should not be charged against the distiller, 
varried off my feet by that argument and consent to 
it not for one other fact, and that other fact causes me to lean 


11 
should be 








other side. That other fact is this: The day that a whisky ic 
duced by a first process, it is just as valuable as it ever willbe. |; ; 
no m valuable at the end of five years than at theend of one - oe 
ute ai.er it is manufactured. It is ready for immediate sale and im 
media ¢ use; whereas the man who manufactures the fine whick:.. 
and h: sto wait for two or three years to let them ripen hefens thee 
are a weir best, and ready for real use, finds them grow in yaly 
his ha very largely by the very extension of time. ei 
It is urne that he does not sell it at the end of one year to he nena. 
vit he does sell it to retail and even to wholesale dealers to jo aud 
for its growth and betterment by time. Therefore this Bourhoy - 4 
other whl kies ure really salable all the Way along from — 
they are first manufactured up to the date when they are dri; : 
And the man who is fortunate enough to be able to keep a larve at Le 
of such whiskies for three years will! find that the outag ars r 5 
age he loses upon that stock during that time is far more thay oe 
pen sated for by the increase of value of every gallon of one 
nundne | gallons of this whisky shall lose fifteen gallon: 0 
the whole one hundred gallons will have gained a pe ree ntage in BY te 
value ov what it had in the beginning, which will far more than 
compe nsate for the loss by shrinka ige or outage, 5 
It seems to me, on the whole, although I do not feel so stro: ly on 
this subject as I did when it was first presented to my mind, it ¢ 
seem to me on the whole that we take tbe risk of keeping these whis 
kies for these men in our warehouses, and if the warehouses are ed 
we never expect to make them pay the tax for the whiskies destroyed 
while in our charge. We lose all the tax on that amount of ky. 


although it is trae there is as much more made in td neé 


of the 
loss, so that in the long run the Government may get su: at tax. Bn 
because of the fact that we remain out of our tax = t] 16 it lies 
in our warehouses at our risk, I think we ought to "aah at least as 


much advantage as the outage will give us. 

And it is no hardship on the manufacturer, for he charges it oy 
the consumer. This is a tax the whole of which the consume: 
pays. It is not so with all taxes; there are a great many taxes that 
cannot be charged over on the consumer. There was the tax on tea 
and coffee that was talked of as a burden and shackle upon the free 
breakfast table. The moment we took that tax off coifee and tea, 
that moment the price of those articles went up all over the import- 
ing world that sent them to us 

| Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MILLS. I hope the time of the gentleman will be extended. 

Mr. GARFIELD. I want but two or three minutes. 

Mr: MILLS. I will take the floor and yield to the gentleman what 
time he desires. 

Mr. GARFIELD. I thank the gentleman for his courtesy; I shall 
occupy but a few minutes. As I was saying, the moment the tax was 
taken off of tea and coffee, that moment in Brazil they put an ex- 
port tax on coffee just about equal to the import tax that we had 
taken off; so that our people g got not one cent, not a quarter of a cent 
a pound bene fit, while the Treasury of the United States lost $15,000,000 
in gold each year, and has lost it every year since. That is a case 
where the tax does not come upon the consumer. 

But the taxes upon whisky, beer, and cigars, and such things are 
taxes that come upon the consumer alone. It is a curious fact that 
these are taxes that may be called strictly voluntary taxes. The 
United States goes, by its oflicers, all over the country with a con 
tribution box, as it were, and says to every man, woman, and child, 
We offer you the opportunity of contributing something to the ex- 
penses of the Government, on the score of whisky, beer, tobacco, and 
cigars; but you are not obliged todoso. Andon the whole, through- 
out the United States, the man or woman who declines to contribute 
anything to the revenues of the Government on the score of these 
articles stands a little higher, and deservedly so, in the popular esti- 
mation than the man who pays liberally of that tax. 

It is absolutely a voluntary contribution. All that a man needs to 
do, if he does not wish to pay any dollar of the $52,000,000 that comes 
from the tax ou whisky, and the large sum that comes from cigars 
and tobacco—any man who wishes to take his shoulders from under 

the load of paying any part of the $115,000,000 that comes from the 
taxes on these various articles has only to decline to drink, smoke OF 
chew, and then he will not pay, direc ‘tly or indirectly, one cent of t 

tax. There is no coercion and no compulsion. It is a tax that in its 
last analysis comes absolutely and only upon the consumer and by 
the consumer’s consent. os 

Mr. BARBER. Will the gentleman allow me to make an inquiry? 

Mr. GARFIELD. Certainly. 

Mr. BARBER. How does the gentleman reconcile the inconsist 
ency involved in the levying of the tax on the distilled opr’ in its 
perfected form, and the levying of the tax upon other whiskies in an 
unperfected form? 

Mr. GARFIELD. I have tried to say, and I did say a moment ago, 
that that consideration would settle me in favor of this outage clause 
altogether and absolutely, if it were not true that the holding of these 
whiskies greatly increases their value. It seems to me only equita- 
ble and fair that where we keep a man’s property for him untaxed 
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ae two or three years we ougbt at least to have a share of the profit 
vat comes by that delay. That profit costs him nothing but the in- 
~ ast on the amount of his investment, and the United States invest- 
‘ont in it in the shape of the tax is much the larger part. It seems 

me that it is only fair that the United States should have a por- 

» of the advantage, and collect the tax on the whole amount of 

whisky put in bond. 

nd I make this farther point on the same subject: it is the best 
-ay to prevent fraud. If you allow outage and there should be a 
-arering of these barrels, if there should be by any sort of trickery 
- fraud water introduced into these barrels so as to bring their « on- 








s up to the full amount, outage is allowed nevertheless, whether | 


re is any actual outage or not. I want no opportunity or induce 
t to tamper with these barrels while in bond. 
| therefore say, on this subject of the interest. clause, I think this 

ise should by all means insist upon the payment of interest. I 

| do all I can to rectify this bill in both particulars. But so im- 

ut is the bill that I think we ought to do all we can to perfect 

+ and pass it. 

Mr. MILLS. Mr. Chairman, I desire to occupy only a few moments 
» giving my reasons for opposing the leakage clause in this bill. It 
sinsisted that it is wrong to require payment of the tax when the 
hisky first goes into the bonded warehouse; and that after remain- 

»there a number of years it has undergone a process of evapora- 

_so that, if the tax is paid upon the tull quantity originally de- 

sited in the warehouse, a certain proportion of tax is paid upon 

it which has no existence. Hence it is plausibly argued that this 
roportion of the tax is wrong. Let me state what seems to me to 

e the fallacy in this argument. The taxation is here assumed to be 

» quantity, not upon value. But the basis of all taxation is 
value. We have various forms of adjusting our taxes: some by meas 
rement, some by weight; but I do not care what the form of taxa- 
ion, you would not put the same amount of tax upon a pound of gold 
supon a pound of iron. Why? Because one is superior in value to 

e other. Look all through your tariff laws at all the different 
nds of duties which you impose by weight or measurement, and 
u will find at last that every one of them has been adjusted to 
Now, when a certain quantity of whisky—say one hundred gallons— 
smade and put into the warehouse, there is a tax imposed upon it. 
Itisnot marketable; it will not be so for one, two, or three years. 
During the first year the whisky evaporates until the one hundred 
gallons have become about ninety-seven gallons; during the second 
ear the quantity falls to ninety-five gallons; and during the third 
year to about ninety-two gallons. Of course I am speaking only ap- 
proximately. But the whisky, when put into the bonded warehouse, 
s worth about one hundred and eighteen or one hundred and nine- 
teen cents a gallon; after it has been there one year, although the 
juantity is reduced, it is worth about one hundred and thirty-five 
sagallon. At the end of the second year it is worth one hun- 
dred and forty-five or one hundred and fifty cents a gallon; and at the 
end of the third year one hundred and seventy-five or one hundred 
and eighty cents a gallon. So that what the whisky loses in quan- 
tity is more than compensated by the increase of value. 

Now, is it just or right that the Government, as an act of accommo- 
dation to the distiller, shall release him from paying the tax when it 
is due to the Government, shall furnish a warehouse for the safe cus- 
tody of his whisky, shall indulge him by waiting for the tax three 
years while the whisky is maturing, and increasing in value, and then 
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not charge him tax upon the full amount which he deposited in the 
warehouse, although the one hundred gallonsoriginally deposited may 
have increased in value from $1.19 cents a gallon to $ 
$1.50, or $1.75 cents? There is where the fallacy lies. 

The manufacturer has his capital invested in that whisky, and it is 
increasing in value. If it were not so, he would place it upon the 
market and sellit. Butitisto his advantage to keep the whisky and 
allow it to increase in value as it matures in age, just as it is the in- 
terest of a man to hold stocks in railroad companies or banks, because 
they yield a profittohim. The manufacturer does not sell the whisky 
when first manufactured because it is his interest to keep it. The 
Government not only indulges him by keeping it for him in the ware- 
house and waiting three years for the tax, but it issues to a certain 
extent a policy of insurance on the whisky, because if the whisky is 
destroyed by fire while in the warehouse the Government loses all its 
taxes. Six hundred per cent. of the value of the whisky is the tax; and 
although the Government does not pay the manufacturer for whisky 
destroyed, yet it loses the tax. 





.o.) cents, or 





Mr. McMILLIN. How is it an insurance if the Government does | 


not pay the loss to the manufacturer ? 

Mr. MILLS. The Government loses the amount of the tax. 

Mr. MCMILLIN. And that is an insurance! 

Mr. MILLS. Technically the gentleman may say that it is not; 
but I say that when the Government having due to it ninety cents 
per gallon on one hundred gallons of whisky, agrees to credit the 
manufacturer for three years while his whisky is maturing, and in 
the mean time the whisky is burned, the Government loses its tax of 
ninety cents a gallon; and that is where the insurance comesin. The 
fact is that the Government in undertaking to indulge the distiller 
incurs a risk; and if the whisky is destroyed it loses its tax. There- 
fore I say the Government is an insurer to the amount of the tax, 
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which is 600 per cent. of the value of the whisky. But, it 
it fair to tax this whisky according to its quantity in the raw state 
when you only tax the rectitier upon his whisky after it is matured # 
I think it is fair on this ground: The rectifier invests more capital in 
the rectification of his whisky. He has to employ labor and incur ex- 
penditures in giving marketable value to the whisky in twenty-four 
| hours, instead of waiting for three years while the process of evapo- 
ration goes on. The manufacturer of whisky does not invest addi- 
tional capital, does not bestow additional labor upon the product. 
| Lhe Government supplies in his case that which in the othe 
| plied by the capital invested by the rectitier. 

One other poin Who is to be benefited by this gratuity of the 
| Government? I always look with great favor upon any act of Con- 
gress reducing taxes or duties when the benetit of the reduction in- 
| ures to the consumer. I am in faver of low duties and low taxes— 
duties and taxes imposed only for supporting the Government. Now, 
will the consumer reap the benefit of the reduction here proposed ? 
| It would seem from the argument of my friend from Ohio [ Mr. Gar- 
FIELD] that in his opinion the consumer is to be benetited bv this re- 
duction. I agree with him that it is not always the consumer who 
pays the tax imposed on any article; sometimes the producer pays it. 
There are two extremes in imposing taxation. To illustrate by eus- 
toms duties, one of these extremes is entire prohibition; the other, 
absolute free trade. But in imposing taxes you must take into con- 


is asked, is 


t} 


her 1s sup- 


| sideration one other factor, and that is the consumption of the article. 

Whenever your taxation amounts to prohibition of consumption, 
then to that extent it falls upon the producer. Whenever it does not 
abridge consumption, the taxation falls upon the consumer. In this 
case who will pay this tax? Who would be the beneficiary of this 
grace on the part of the Government. The distiller alone. Why? 
| Because the market price of the whisky rectified which, we are told, 
is two-thirds of all whisky in the market, will fix the price of con- 
sumption and whatever amount of tax you take off that commodity 
which is manufactured and matured by bonded-warehouse process 
will simply be for the benefit of the distiller because he will sell in 
the market at the same price as the rectifier. The majority of whisky 
entering into the market will fix the price of the market. 

We were told we were legislating for free sugar when we removed 
the duty on sugar imported from Hawaii. We were told that was in 
the interest of the consumer, and sugar would be che aper. I took 
the ground in opposition to it that it would not affect one particle the 
price of sugar in the market in California because that market would 
be fixed by the Cuba market—by the great mass of sugar offered in 
this country, the Hawaiian not being able to drive out the other sugar. 
What was the result? Not one farthing of reduction followed. Su- 
gar has been as high, and was the day after the bill passed, as it was 
before, and has _been all the time. So it will be, if this bill passes, 
with this whisky. The amount you give back to the men who own 
this whisky will remain with them, and they will go into the market 
and seil it at the market rate. 

Mr. KELLEY. Mr. Chairman, I wish to call attention toa little bit 
of rash generalization on the part of my friend from Ohio, [ Mr. Gar- 
FIELD.] He said that when we repealed the duty on tea and coffee 
the nations producing those articles at once imposed corresponding 
export duties—— 

Mr. GARFIELD. On coffee. 

Mr. KELLEY. He contines his remark to cotiee. And that there- 
fore our people pay just the same for the article, and that by reason 
| of the fact that the coffee-growing countries took advantage of our 

repeal of duty to maintain the then current price in our market. He 

forgot, sir, that we do not constitute the whole people of the world. 
| He forgot that there were Great Britain, France, Germany, Russia, 
and other Continental states, and those af South America which are 
not producers of coffee, none of whom changed their tariff at that 
time but who were afiected by the export duty imposed by Brazil, 
which added to the ruling price of coffee. Had we been the sole 
consumers of coffee and the coincidence had happened, the gentle- 
man’s argument would have been logical. But unless he can show, 
which he cannot as toany one of them, that all other nations changed 
their tariff at the same time his whole premises have gone and his 
argument is without basis. 

Again, he says no man or woman pays any part of the $50,000,000 
of spirit tax who does not pay it voluntarily. Sir, I have tried every 
means to learn what proportion of the spirits we produce goes into 
beverage and what into the arts, and the nearest I can come to it is 
that about 33 per cent. go into beverage and 66 per cent. into the arts. 

When you take an ounce of quinine, you swallow about twelve 
cents of spirit tax. 

Mr. PRICE. In pills, do you do that? 

Mr. KELLEY. Take it as you will, it is not in the article; but so 
much alcohol has been consumed in the preparation that your ounce 
of quinine has paid about twelve cents of spirit tax. There is not a 
gentleman here clad in a colored garment that did not pay spirit tax 
when he bought the garment. There is not one here who has a ring 

on his finger or gold spectacles upon his nose but when he bought 
| either article paid spirit tax. There is not a lady who has cologne or 
| other perfume in her boudoir or matron who keeps her camphor bottle 
that has not paid spirit tax. . 
You cannot use chloroform or collodion without paying spirit tax, 
for collodion is pure spirit with avery little, an almost inappreciable 
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weight of gun-cotton. Chloroform is in bulk 98 per cent. of spirit. 
And these things in this country are all taxed by the Government, 
while every other country gives them for use in the arts free of tax. 
And there, let me say ip passing, is the wrong you did to your manu- 
facturers of quinine when you repealed the duty on that article and | 
left a duty of 10 per cent. on much of the bark from which it is pro- 
duced and a tax of $1.40 per gallon on the pure alcohol used in its 
manufacture. You put those men, your countrymen, under a burden 
which was practically giving a bonus to the manufacturers of Eng- 
land, France, and Germany. You said they constituted a monopoly; 
that but five firms were engaged in the They were, how- 
ever, five of the eighteen that exist on the footstool. 

Spirit tax! namechanical or scien- 
tific production into the cost of which it doe I was walking 
through a carpet factory one day, and speaking on this point, and 
when we reached the counting-room, the proprietor said to his book- 
keeper—he had suggested nothing as we walked and talked—“ Turn 
te the account and show Mr. KELLEY what amount of alcohol we 
consume annually.” I fou ne that every foot of carpet made causes 
the purchaser to pay a - irit tax. And I repeat that upon the best 
information I have bee: aide to ol btain I have concluded that about 
66 per cent. of that $50,000,000 is involuntarily paid by the men and 
women of the country, and that consequently if you wish to cheapen 
your manufactures you will hasten the day when the spirit tax shall 
be wholly repealed. 

Now, as to the question of the “ outage” and interest on the tax. 
Before the war made a tax on spirits necessary we were exporting 
our table whiskies in competition with the best brandies of France. 
American whisky had found its way into the clubs of London and 
the elegant homes of England, and it seemed to be supplanting brandy 
in that country. Owing to the ravages of the phylloxera upon the 
vineyards of France and Italy it has become almost impossible to ob- 
tain pure brandy, and the French themselves shrink from drinking 
the medicated stuffs now furnished by the former manufacturers of 
pure brandy. We can revive that trade. One object of this billis to 
allow whisky to be e xporte d in smaller parcels than the law now per- 
mits. I will ask the gentleman from Kentucky to state the number 
of gallons which under the e sisting law is the minimum allowed to 
be exported in a single package. 

Mr. CARLISLE. Not in a single package; but the law provides 
that a less quantity than one thousand gallons shall not be exported 
at one time. That is about twenty-tive barrels. 

Mr. KELLEY. Very well. Under existing law a merchant cannot 
export less than twenty-five barrelsin one invoice. Of course foreign 
merchants cannot take twenty-five barrels as an experiment. They 
send their orders for a merchantable quantity asa test; but under the 
existing law it cannot be sold tothem. ‘This bill, therefore, proposes 
to permit packages containing smaller quantities to be exported. 
Another point is that time is required to mature and ripen table whisky. 
Shall this Government, in aid of a great export trade—and I meet the 
moral and physical argument right here—I say shall it, in support of 
a great export trade, and of the substitution of pure for medicated 
alcoholic beverages, give some aid to the men who are willing that 
their capital shall lie for three, five, seven, or ten years in storehouse 
in order to give a pure liquor in lieu of the medicated stuffs made from 
diseased grapes and poisonous flavoring matters? Shall we attempt 
to make an export trade, or, having burdened our manufacturers with 
heavy burdens in the form of spirit taxes, shall we restrict their oper- 
? Iam as anxious, Mr. Chairman, to see 
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ations to the home market ! 
temperance prevail as any gentleman on this floor, but Ido not see how 
you can promote it by giving medicated or drugged beverages an ad- 
vantage over that which is a pure distillation from grain. 

The gentleman from Texas discussed the question, who pays the 
tax on commodities, the producer or the consumer? There is a very 
simple solution of that question. He who seeks a market for his pro- 
ductions must pay all taxes, while he whose commodities are sought 
by eager purchasers imposes them on the purchaser. In other words, 
the whole question is regulated by the law of supply and demand. 
In a crowded market with falling prices the producer pays the tax. 
In a market but iil supplied, into which many competitors enter, the 
purchaser pays the tax. 

But 1 took the floor simply to show that our repeal of the duty on 
coffee did not regulate the coffee trade of the world, and that the 
gentleman generalized from a mere coincidence, and that he was 
equally mistaken as to the extent of probably 66 per cent. when he 
said that those who paid the spirit tax did it voluntarily. I now 
yield the floor 

Mr. BARBER. It seems to me, Mr. Chairman, that an interest 
which renders to the Government a revenue of fifty millions—— 

Mr. MILLS. Has the gentleman from P% nnsylvania yielded the 
floor ? 

Mr. KELLEY. I was under the impression I had the floor in my 
own right. 

Mr. MILLS. The gentleman was mistaken. I yielded to him. 

Mr. KELLEY. The n I beg the gentleman's pardon, for I was un- 
doubtedly mist: iken. 

Mr. MILLS. Does the gentleman from Illinois want five minutes ? 
If so, I will yield to him for that length of time. 

Mr. BARBER. I was about proceeding to sts ate, Mr. Chairman, it 
seems to me that the interest which renders to this Government fifty 
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or sixty millions of dollars per annum in the shape of reveny 
which promises to increase in importance, is entitle Md to be tn? coe 
by the legislative authorities of this country with liberality ana eee 
narrow or petty spirit. i 
This bill is designed to remove, as I understand it, some 
strictions upon the export trade of this country. One of ¢! 
culties is the so-called outage or unavoidable ev: aporation 2 
holie liquors. L iquors stored for any considerable length of tin, 
necessarily subje ct to evaporation to a greater or less extent, N 
if the tax be levied upon this shortage it necessarily introduces 


; 
Pi 


the system a degree of uncertainty not to be tolerated, lx ae the 
evaporation varies with the en with the vario 
stances attending the storage, &c 

If we knew to a certainty the e evaporation would be the sam, 


der all circumstances, there might not be any force in the arenme,s 
nor would there be any force in the appeal for the removal of 4 
difficulty. But such is not the case. We know to a certainty. who 
we levy the tax upon the perfected product of continuous disti}}a 
tion, precisely what we are doing; we know that we are taxing 
whisky, and that so much revenue will be derived from that 
We know, moreover, that we are levying it upon the 


r 


Cnr 


pro- 


| ducer and levying just so muce h tax; but when we demand from the 


justly called the greatest on the earth. 


distiller of perfect ‘whisky by this long-continued process a tax y Ipon 
the amount he has actus ally put in store, we do not know what he js 
to lose by evaporation. In one case it may be subjected to mor 
evaporation ; in another, to less. 

Now, what they want in this trade is certainty ; and sure ly for the 
small sum of $1,750,000 this Government can afford to adopt the dee 
which will give to this great branch of trade absolute certaint y 
which is the first prerequisite to the successful conduct of all | creat 
commercial opel rations; absolute certainty to the party engaged in 
business, so that he may make his calculations for the future. 

Mr. MILLS. I yield five minutes to the gentleman from Tennessee 
[Mr. McMILLIn. } 

Mr. McMILLIN. The magnitude of the interests involved here 
shall be my apology for claiming the attention of the committee fo; 
afew minutes only. The aggregate net revenues of the Government 
last year were, I belie Ve, about *'$273,000,000. The revenue derived 
from spirits was $52,000,000. And it is estimated that there will he 
derived from the same source this year $60,000,000. So, speaking in 
round numbers, we have distilled spirits and beverages paying about 
one-fifth of the entire revenue that it takes to run this Government 
And when I come to speak of 
the revenues from so great an industry I do so not as an advocate of 
intemperance or an apologist forit, but for the purpose of asking jus- 
tice, simple: justice to those who are allowed by law to manufacture 
spirits, and no more. 

As our law now stands, when the distiller places his whisky in the 
bonded warehouse it is gauged. When he takes it therefrom he is 
required to pay tax on the number of gallons he deposited, although 
it may have lost by leakage and evaporation one-fourth while in the 
possession of the Government. He is thus forced to pay a tax upon 
that which has ceased to exist. Again, if the tax is not paid within 
the first year the owner is required to pay interest thereon, although 
the spirits are yet in the custody of the Government. He has also to 
pay interest on the tax due on that which has leaked or been lost, and 
hence endures a double hardship. The bill proposes to correct these 
and many other minor evils which I will not have time to notice. 

I have had occasion to examine this question with some care, and 
find that the English law is even more favorable to the distiller in 
allowing for leakage than even the provisions of this bill. There, 
from the spirit store the spirits may be removed directly to the ex- 
cise warehouse and remain there for as long a time as the 
owner may desire, and upon withdrawal from the warehouse the proper 
duties “ shall be charged and paid upon the quantity of spirits actually 
found in said cask or package at the time of the delivery thereof by 
weight, measure, or gauge, as the commissioners of internal revenue 
may direct, provided that if the quantity of spirits contained in such 
cask or package shall be found by weight, measure, or gauge to be 
less than the quantity contained therein when the same was deposited 
into the said warehouse, and if the said commissioners shi ul not be 
satistied that such deficiency has not been caused in whole or in part 
by any fraudulent abstraction, then the duty shall be charged and 
paid upon the whole quantity of spirits contained in such cask o1 
package at the time when the same was deposited in the warehouse 
according to the account then taken thereof, or upon such portion 
thereof as the commissioners shall think fit.” (Section 7, 27 Victoria, 
chap. 12.) 

ihe gentleman from Ohio [Mr. GARFIELD] was asked a question 
which he never did answer, and which, to my mind, e 
factorily answered on any other hypothesis than that it is proper to 
grant the relief that is given by this bill. The gentleman from Penn- 
sylvania [Mr. KELLEY] asked him why it was that he proposed, by 
opposing certain parts of this bill, to give an advantage to the im- 
porter living in foreign countries which is not given to the resident 
of America. My friend from Ohio knows as well where the difficult 
parts of a question are as any man here, and he has probably no supe- 
rior in the exhibition of genius in evading them. Hence he attempted 
no answer. Now, if it is right to give protection co heationn in- 
dustry, if it is right to give the American a superior advantage in 


iore 


distiller or 


nnot be satis- 
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ings by protectior 1, it is certainly wrong not to give him an 
hance with foreigners in all things, whic ch is not done by ex- 
o law. The F renchm: un, the E nglishman, the German can im- 
yiquors here and deposit them in our warehouses, keep them there 
years, and pay no interest on whatever may be due as import 
but when a Kentuckian, a Tennesseean, an Ohioan, or a citi- 
¢ [ndiana or Illinois has his home products locked up in a Gov- 
aia warehouse, because the taxes are not paid, at the an of 
—— he has to begin to pay interest on the taxes on what- 
inder bond. Why this favor to foreigners? It is not right, 
camel rt oe justified on any ground. Weshould require no inter- 
home manufacturers that is not required of foreigners or im- 


{ 


ve 


gentleman from Ohio has said that the is abso- 
iy a voluntary contribution. For the first time, so far as I have 
the drinking of whisky and the paying thereby of taxes 
m is 3 indirectly denominated patriotism. Hereafter when aman 
‘sample room,” or “ The Last Chance,” on the Avenue, in- 
f being invited to go in and take some “ cold tea,” or a “ cock- 
; frie nd and companion, overflowing with patriotism, will ask 
‘and make a voluntary contribution to the support of 
. Government.” 
The gentleman must be forgetful of the many uses to which whisky 
ecessarily put besides its use as a beverage. In pounding 
medicines Which cannot be dispe nsed with it is an essential in- 
In a thousand ways it is used, and in many of them 
licine, the consumer cannot be said to use them voluntarily 
nee, in such instances, he cannot be called a volunteer 
en he pays the taxes thus collected. 
If von do not make a deduction for leakage, 
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whisky tax 
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he com 
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, and 
tax-payer 
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pent. 


or if you impose 

ax on the leakage, you tax that which has no existence. 
Gentlemen said we ought to impose the taxes because the value 
s been enhanced. But while the valueis being enhanced the man 
; out of the interest on his money. I trust the bill will pass, and 
it the amendments suggested by the gentleman from Michigan will 
t be adopted. 

Here the hammer fell. ] 

Mr. MILLS. I yield five minutes to the gentleman from Missouri, 
Mr. BUCKNER. } 

Mr. BUCKNER. This discussion has taken a wide range, and I 
to give it a still wider range, or at least to submit an idea to 
the consideration of the House that may perhaps be new to some 
members, and that is that this tax on whisky is a tax on western 
grain, Western corn, and western rye and oats. It is a misnomer. 
But for the fact that it is called a tax on whisky no man in this 
House would think of carrying out this system of taxation so annoy- 

g and so odious to the people of the country whenever and wherever 

t has been tried. Who would think it was proper to impose a tax 

» the manufacture of corn into meal or of wheat into flour? No one. 
Why, then, unless you violate all principles of political economy, 
should you tax the production of corn or grain rather than its con- 
sumption? There is where the tax should go. It ought to go upon 
the consumption of whisky and alcohol in all its forms. 

We have a question of moral sentiment introduced into this dis- 

ussion: the idea that this Government is a grand temperance re- 
former, that it means opposition to drunkenness, vice, and crime by 
taxing whisky. But every man who considers this question properly 
knows that it has no effect whatever in that way. We should look 
it it as a question of dollars and cents, as affecting the material inter- 
ests of the country, and not pander to the idea that it is an effort to 
nstill habits of temperance among the people and keep them from 
getting drunk. 

Why, sir, as the gentleman from Pennsylvania says, 
third of the aleohol manufactured in this country that is used as a 
beverage at all. Two-thirds or 66 per cent. of it, according to his 
estimate, is used in the arts and sciences; and indirectly you are tax- 
ing all these articles of which alcohol is an ingredient. 

i do not object to the imposition of a tax on the consumption of 
whisky ; I could not object, because I personally would not pay any 
of the tax. But the tax ought to be on the consumption of the article 
and not on the production of it. What has been the effect of the tax 
on the manufacturer of spirits in the West, as every man knows ? 
There was a time when the distilleries all over the western country 
made a market for the corn and grain of the farmer at his very door. 
Where there is cheap food; where there is cheap labor; where there 
are all the materials necessary to the manufacture, is the place where 
the manufacture should be. 

Now, what is the ¢ ase ? This manufacture is a monopoly in the 
hands of afew men. The fifty-six pounds of corn transported from 
Kansas, Nebraska, or Missouri, toSaint Louis and Cincinnati, iscarried 
there at an enormous cost to the farmer who raises it. If that same 
corn were manufactured into alcohol at the place where it is raised, 
then the transportation would be of fourteen pounds instead of fifty- 
six, resulting in so much increased profit to the farmer. 

What has been the effect upon your foreign trade? Ii 
tax on whisky, if we had free whisky as it is termed 


your 


ropose 
va 


it is but one- 


we had no 
, there is not a 
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nation in the world which we could not drive out of the market in | 


the manufacture of alcohol. Our grain is now transported abroad, 
and there manufactured into alcohol and other spirits. 
manufacture it so cheaply here that if there were not these taxes and 


But we can | 


| class so well described by the 
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restrictions upon it no other nation could enter into competition with 
us. , 


Before this tax was imposed on whisky the amount of our e xporta 


although that was twe nty 
interfering with the interests of 


tion of alcohol was nearly as great as now. 
years But you are now 
‘ountry for the sake of appeasing s this miserable clamor 
sentiment. By keeping this tax on whisky and tobacco you exempt 
the wealth of the country from its the tax, ar 
imposing it upon the industries and productions of labor. You are 
impove rishing the pe ople for the benetit of the we th of the cor intry 
Now, you should do as they do in England a tax on inc 
and upon the sales of stoc ks and bonds, wh ch 


r 
ago. the 


about moral 


proper proportion of 


ma 


, impose mes 


nt amount to millions 
upon millions of dollars daily, and in that way obtain something 
which would relieve the interests of the country that vou are now 


oppressing and relieve the farmers who raise the corn and w 
is converted into whisky. Our present 
thing should be reformed. 

I know that we cannot obtain revenue enough without h 
tax upon whisky. The $100,000,000 1 
ure and from the manufacture of tol 
obtained from some other source. 
it by levying a tax upon the cons 
where the tax should be laid. 
detectives, agents, 


heat that 
system is wrong, the whole 
wing some 
iow exacted from that manufact- 
» must in whole or in part be 
But you might obtain the half of 
umption of whisky, and there is 
It would not incre: your army of 
and collectors ; they are now all over the country. 
By imposing a tax on the consumption of whisky, as is done in the 
several States, you could obtain revenue enough for your purposes, 
provided at the same time you impose taxes elsewhere on that which 
should pay taxes but does not pay any, and thereby aid in relieving 
productive Jabor from the burdens under which it is now suffering. 
I believe I have said all I desire to say. 


NLC E 


ise 


Mr. MILLS. Inow yield five minutes to the gentleman from Maine, 
| Mr. REED. ] 
Mr. REED. I have read with considerable care the report 


pre- 
o exceptions the 
In two respects I 


sented with this bill. It seems to me that with 
bill will justify itself to the favor of this House. 
think it should be modified. 


tw 


I recollect the scene referred to by the gentleman from Ohio, [ Mr. 
GARFIELD, ] which occurred in this House a year or more ago, when 
the distillers of the country presented themselves here and said that 


owing to the temporary crisis it was necessary that they should have 
another year to keep their spirits in bond before paying tax. In con 
sideration of that, they offered to pay the Government 5 per cent. in- 
terest on the tax during that time. No pretense was then made that 
there would be any effort to permanently extend the time without 
the manufacturers paying interest on the tax. And I submit that 
there has been no good reason presented here why it should now be 
done. 

The claim made that we ought to do it because the importers have 
longer time to keep their spirits in bond and pay no interest seems 
to me to be a fallacy. The principle on which we ought to legislate 
on these matters is this: atax of this kind is in its nature voluntary, 
being on what is a luxury, or at least not a necessity; whatever we 
take off from this we put upon comforts and necessaries. We ought, 
therefore, to impose the very highest tax which we can collect on 
articles like this. We ought to get the largest amount revenue 
from this taxation which can possibly be obtained. If we have not 


ot 


imposed a sufficiently high tax on foreign imports, that ought to be 
remedied by increasing the tax. We ought not to justify ourselves 
in lessening the internal or excise tax by giving as a reason that the 


tax on foreign spirits is not large enough. 

It seems to me that the same line of argument applies 
tion of outage. In reality it amounts to nothing mor 
this: it is taking off 15 percent. or less from the tax. 
of the tax can be justified only upon the ground that 
tax will really increase the revenue. 
as a Government has shown us that we can collect th 
of tax, and that the tax as at present levied will bring us the largest 
amount of revenue we can obtain from this article. I have not heard 
the slightest hint of any argument against that proposition, which is 
based upon principles which are « ymmonly admitted correct in 
matters of taxation. Everywhere the aim is to tax liquors to the 
highest revenue-producing point. 

No man has risen here and said that this tax is t 
and now to take 1 


to the ques 
or less than 
Such lowering 
lessening the 
I believe that our experience 

the present rate 


as 


+ 


00 large to be col 


lected; yet it is proposed her 5 per cent. off the 
tax on table whisky, a class of whisky that certainly does not enter 
into the 66 per cent. consumed in the arts, as maintained by the gen 


tleman from Pennsy ive {Mr 
} 


. KELLEY, ] but belongs to that other 
gentleman from Ohio. 

Nor do I think argument is to be founded on 
agement exportation, because the exporter, if his goods are in 
bond, has to pay no tax until he exports them. The provision in the 
small packages seems to me to be ample. 
I am aware that as a citizen of Maine I have no special interest in 
this business; yet at the same time, while sitting here as a member, 
I suppose I ought to contribute whatever suggestions may occur to 
me on the subject; and it does seem to me that on the principle upon 
which taxes of this kind are based we are not justified in doing what 
practically amounts to a reduction of the tax. 

Mr. DUNNELL. Does the gentleman concede that he 
a citizen of Maine he would not have made the speech ‘he h 


that the encour 


ol 


not 
is made * 


were 
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Mr. REED Ido not concede that I would 
speech, though perhaps I would not have ma 
Btate with which I closed. 

Mr. CARLISLE. Did I understand th« 
say that the passage of this bill would result 
on distilled spirits 50 per cent. 

Mr. REED 

Mr. CARLISLI The tax 

] t t dollars ; ar 


bitteen per 


this proposed cha 
i 
1 O00, 


scontining 


uors; but as al explained by my friend 


r. KELLEY 
a 
IAVe beCcn 
than one tl 


pbroad 
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gestions upon tl bill, as the re port 
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man from Maine 


reducing the ions 


OT ding 
ho ecaceenuiny 


» proportion ¢ i 


response I 


tax upon 


although 
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ed table liquors 


been somuch of the 


had not prohibited ex- 


rallons at a time, about 
to buy these finer 
hy 


0 much as twenty- 


uors do we export 


without reference to 
] tT. {I ¥ 
Kentucky, [Mr. Wu 


nded to offer any sug- 


,ARLISLE ] 


accompanying it s lear, able, and chaustive that nothing re- 


mains ti sald on the subject. As it is« 
ome members ha not had time to read that 
doned for trespassing brietly upon the attentic 
_ I accept th tatement made by the gentle 
REED, | that we ‘not here to reform the mor 


} 


as claimed by the gentleman from Michigan, [ 


dent, however, that 

report, I may be par- 
m of the committee. 
man from Maine, [ Mr. 


‘ 


als of the country. If, 
Mr. CONGER, ] such was 


our duty and mission, and if, as he expressed it, it was desirable to 


export and thus get rid of all the whisky we 1 


nanufactured, this bill 


if passed will be a step in that direc tion, as it will lessen the cost and 


increase the amount of production, and thus 
whiskies to compete successfully with foreig 
Or if this should fail, and it be desi 


al engine, why not place the tax 


mo 


iews mal 
to this House, they would vote for no such pl 
l 


entlemen who express such v 


out of v h as much juice is to be squeezed as 
which lays the colden egg. Whatever devotic 
cause of temperance, 1 take it that if is not 
down by their votes a source of revenue whicl 


than at first, and wl 
eontinns Lo ee ise. 
a business which pays s 
from Maine has bluntly expre ssed their 


enue from whisky. He expresses himself in fa 
which can be collected,” which I take it is bu 
same idea. Sir, for the argument’s sake, I wil 
of the subject. 
sider it purely from 
am ple reasons for sup maging I contend that 
be an increase of reve nae if the chan 


enable our American 
n goods in their home 


red to use the (,overn- 
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at $5 a gallon instead 


cents, and thus abolish the manufacture altogether. 


ce no such proposition 


opposition. They after 
all regard it as the gentleman from Maine regards it, as an orange | 


possible ; as the goose 


mn they may feel for the 


so great as to strike 


1 is so overilowing and 
incre ang as this—a revenue which is fifteen times greater to-day 
lich under judicious and fostering legislation will 
‘I hey certainly do not desire to end the life of 
ich immense sums into the public Treasury. 
No, Mi Chairmne such is not their meaning; 


vor of the “ larges’ tax 


t another form of the | 
l oa with this view 
So far as this bill is concerne dd, 


think we can con- 


1 business or tax-paying st: ve poin t, and find 
t ultimately there will 
ges proposed in this billare made. | that there are two separate and distinct branches of this business. 


but the gentleman 
desire as he did his own when 


he declared that he wanted to get the largest possible amount of rev- 
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as a reason for opposing further legislation upon this subject, 
says that there was an agreement or unde rstanding ther 
ure appeal to Congress would be made, and th: ut the distillers 
| to pay this 5 per cent. interest upon whisky in bond, which it 
posed now t » abolish. 
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re 


ntleman from Maine refers to the law passed in March 1 
I ‘ 1872 


He 
l that ho fut 
agreed 


1 


: CmMen¢t, « 

and as to the interest clause, it was accepted 

rs as the best they could do under the circumstances 
pg that was just and right. When that law 


I have no recollection, Mr. Chairman, of any such agr 


or tacit: 


ll the predic tions which were made on t] 

It was claimed that millions of dollars wou] 
ment, and that it would become necessary 

ply the deficiency in revenue thus created. i 
have been falsified by the facts every one knows 

it legislation was asked all of the leading distille 

inable to sell their goods because of the ec 

d the general depression in business, 
iment the enormous sums do taxes which were thx i due. 
ive in th law take n pl » bankrupte y and 

result. 

the distillers of the 
; unheeded by many members then 

ent of the law was demanded, the forfeit 

Fortunately, however, in this crisis wiser ¢ 

extending the bonded period was pas 

ruin was secured. Look at the rest 

district which I have the honort 
: Bi hi nan 

1 th , through a 
firm, rc W. 8. am 
passage of that law. Before 
ented, involving in its busi 

led to sus} rend pay 
amned, wna 2 1eir creditor 
| standing, promptly « 
rations, and only 
uncing to the w 
n tully paid. 
1r Capactyy 
reasury. What is true of 
good throu rhout the I 
of Internal Revenne 
rye whiskies Ové 
6 1 
quantity 
and deposited in distillery warehouses durin 
June 30, , was greater than the quantity produc 
yea) he ven which has come into the offi i | 
per cent. greater than what the Commissi 
mated it would be. This excess over his expectation al 
to nearly 838,000,000, 

Such, sir, has been the effect of that legis! ation removin 
which surrounded the manufacture o isky, and which 
the law was discussed if was prophesied oaeal so greatly deple 
the Treasury. More capital has been invested in the business, more 
spirits ~ been produced, and a larger revenue paid into the Tre 
ury than during any year of our history. The Commissioner in account- 
ing for this great increase says that it comes, first, from the great in- 
crease in the number of legally authorized distilleries where before 
there were illicit distillers; second, the building of large and expensive 
distilleries, the increased production of the finer grades of goods, the 
increased foreign demand, &c. 

An examination of the law will show that the amount of revenue 
depends not upon the amount of tax per gallon, but rather upon the 
number of gallons which are produced. Thus when the tax was 
twenty cents per gallon.and the law was just going into operation 
the amount of gallons per month prodnced was 4,324,559. This con- 
waned for eighteen months. The tax for four months was then put 
at sixty cents, and the number of gallons per month was 8,515,055. 
For forty-three months the tax was $2 per gallon, and during that 
time the amount produced per month was 853,235. For six months 
it was $1.50 per gallon, during which time the number of gallons per 
month was For fifty-two months it has been at ninety cents 
per gallon, and during this time the number of gallons has inereased 
to 4,240,197 gallons per mon 

It will be seen, therefore, at once that high taxes do not produce 
high revenue. When the tax is low and the laws are f: worable other- 
wise to a the number of gallons per month is largely in- 
ith a consequent increase of the revenue; and what has 
been true in the past will be true in the future. If you deal gener- 
ously and liberally with this great interest it will repay you with 
more abundant revenue. If you hamper it with restrictions, if you 
hedve it in with technicalities, and if you compel it, as you do now, 
to pay this enormous tax of 600 per cent. upon mate rial which is not 
in existence, you drive capital from the business, you lessen the num- 
ber of sources from which your revenue comes, and you thus defeat 
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the very purposes which you wish t« » accomplish by legislation. 


Gentlemen in the discussion of this question have is gnored the fact 
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v,ore are the rectifiers, whose product, as the gentleman from Ohio 
\ir. GARFIELD] has stated, is ready immediatels for use and sale, 
ki >» ¢hen we have the manufacturers of these straight whiskies, which 
s *, calls “table whiskies,” the Bourbon and the rye. These latter re- 
d rom two to three years before they can be used or sold, but 
ready for sale, by evaporation they lose in quantity. Is there 
ice in compelling payment of tax upon the number of gallons 
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2 ost DV evaporation ? 
Commissioner of Internal Revenue, General Raum, whose fair 
nd whose fidelity to the Government no one will question, on 


th page of his annual report, under the heading of “ deficiency 
‘concedes the injustice of such taxation. I quote his state 


id commend his conclusion to all gentlemen on this floor who 


ealfairly and justly with this important interes in int 
ch pays over forty-four millions into the public Treasury 
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existing law spir itended for portation are ga | before the 
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are about to upon foreign-b I é iller 
rter 1 required to pay ax of ninety cen per gal Y a ‘ ney 
found between the first and second ganvges rhese XeS a7 reath 
l of by the roe Pm | others eng ved in the export trad r law 
doubtedly designed for, and h d the effect of, preventing frauds in con 
th the exportation of d istilled spirits It is, however, well known that 
» impossible to so prepare wooden packa as to ] nt 
yporation in the course of transportation p 1 long line speciall 
eather, and I fully recognize the hardship of requi { distiller to p 
irits which have ? thy poration in th j : 
nt of the internal-revenue laws is to levy a tax of ninety ci 
which are i i i la ] p } 
nd the tax il ( evide né ui } ; 
1easure to } event fraud 
ixes have in many instances amounted to a1 onable pr the sale 
its, and ha fc ; 
he spirits are v thdrawn in good faith f exportation, and due d nec 
d in their transport ] ¢ ir by « 1 ent 
portation without fr or neg ce ¢ ‘ rt ¢ ( 
portati compal ( their n { I no t L be 
‘ rr any such loss h t nec di rtat 0 
can distilled spirits, and would seem to be contrary t ind p policy 
[have the honor to recommend that ¢ ug | d oD le 
s shall not be assessed for deficiencies « irring 1 r the circumstances 
1 would also reco nd tha i of , 
lin metallic « f ten gallons ar wv 
mit it to every member on this tloon i he ca I ( ( 
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compelled to keep his voods from two to three years before 








di pose ol them, during which time he loses a per cent. by 
iral causes, is on all fours with the case above stated. The rea- 


ih vhich a} plic S$ to one 1s OF equal force and application to the 


vy, it is true that we have the right as legislators to ignore every 
principle of justice and good faith in this matter and compel, as we 
ive done, payment upon the whole amount first manufactured. Ii 
jually true that we might by our legislation here strike down this 
ticular branch of busipess altogether. But do you intend to do 
Is this your policy Why should you lessen probabilities of 
essful management of this industry? If you recognize it and 
willing to take revenue from it, why not get as much as possible 
relieve our people of taxes which press heavily upon them in 
other directions? Why not hold out inducements to the capitalists 
f the country to invest their money in this trade?) Why should there 
any discrimination against the manufacturers of pure whiskies ? 
rectifier loses 5 per « 
vhich it goes, and is required to pay tax, not upon what goes into 
but what comes out of what remains after he has handled it. Why 
should this artificial process be more favored that ’ t 











vent. of his product in the process through 











through which straight whisky is made marketable ? 
The force of these suggestions, Mr. Chairman, is fully recognized 
by the rectifiers themselves, They make no resistance to this bill. 


On the contrary they admit that it is just in all its provisions and 
its passage. I hold in my hand a petition which I find on my 
esk, and which has doubtless been sent to all the members of this 
House. This petition is from rectifiers, wholesale liquor dealers as 
vell as distillers, and calls attention to the law and respectfully asks 
vorable action. 
In the list from Kentucky I recognize the names of all the leading 
ctifiers, distillers, and liquor merchants of that State. I see six 
teen other States represented upon that petition If the sharp rival- 
es of business, nowhere more prompt or active than in this line of 
I have 1 een laid aside bef re the sense of right and all these 
iflicting interests agree upon this bill, is it not an evidence that 
ere is no just complaint that can be made against it, but that it will 
rly and ft illy prot ect the rights of all. 
Mr. Chairman, the State which I have the honor in part to repre- 
upon this floor during the last seventeen years has paid in inter- 
revenue $108,000,000. The office located in the city of my resi 
, Louisville, of the amount I have stated paid $42,000,000, nearly 
e-third of the whole. In this next year there will be paid from 


hat district over $5,000,000, a greater sum than is paid by eighteen 


7 








tes together. 


[ am glad to say ee ver, that the merchants of Boston, New 
York, and Philadelphia have purchased of my constituents all the 


Whisky they have manufactured up to the present time, except 
small per cent. I feel, therefore, that whatever suggestions | hav 
made will not be considered as prompted by the interest solely which 
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I feel in my constituency. I trust I shall alw ays be ready when tl 
opportunity affords to serve them to the best of my ability. bn 


. . . e : us, ul sO 
far as the operation of tue law at present is concerned, it is of far 
greater importance to the constituents of gentlemen who represent 
the cities I have named than to my own. I stand here, however. to 


contend for the bill as just and fraught with pommpesties liberal re 
turns of taxes to the Federal Treasury, and I look for the same favora- 
ble results in this instance as in the |]; LW extending the bondea period. 

I hope, Mr. Chairman, that the bill with all its provisions will soon 
become a law. 


Mr. CARLISLE. To avoid the necessity of 





ig the committee 





rise I ask by unanimous consent the Clerk read the bill by sections 
for amendment and discussion under the five-minute rule. 
There was no objection, and it was ordered accordingly 


The Clerk read as follows: 





Be it enacted by the Senate and H f Represent United Stntes of 
{ ' Conaress assembled, That he R S aa 
United States be amended by sti th rtes 
line of said section, and inserting af ‘ e of 
said section, the following But it bo : of 
£100.000 


Mr. BAY NE. ] move to strike out the last word for the p irpose of 
making an inquiry and not for the purpose of discussing the bill, be 





cause, it seems to me, the bill is a fair one in its general | features and, 
th slight modifications, will answer the purpose for which it was 
fra “<l 
I have received, however, from some of my constituents interested 
n the manufacture of vinegar, a letter calling my attention to a 
petition in which it is alleged that section Revised Stat 





utes, which was amended by the act of March 1, 1879, and gave to 
the manufacturers of vineg 


and rectifying, is impaired by this bill and the rights thus accorded 





ar some privil l ( y ot distilling 
































to them taken away. I desire to ask the gentleman in charge of the 
bill hether that is the case or not? 

CARLISLE. I willstate for the information of the gentleman 
from Pennsylvania and all others whose constituents are interested 
n the manufacture of vinegar by what is known as the alcoholic 
vaporizing process, there is not a single p1 s10n this bil hieh 
attects that business in the least 

Mr. FRYE. That the gentleman sta after full hearing before 
the committee toucbing that interest. 

Mr. CARLISLE. We have another bill before us touching that 

Mr. BAYNE. I withdraw my amendment 

rhe Clerk read the following amendment to come in as 
tion, proposed by the Committee on Ways and Means 

S 2. Thatsec ) 1 Rev Sta [ | 
by adding t vords follow { ] Tha ‘ t 
may at any disere or tt ft ( Im Ission 1 ‘ " i 
wtho dt ry the distil l 1of the wt er OW! 
of the fee, in the case of a distillery | prior to J ) t ’ hstar 
ing such distillery 1 ince then been increa Lbv the additior fla o hk 
vijacent or contiguous thereto, not owned by the distill 
to be fo ‘ if such addition f the distillery be cht . 
tiller own 1 Tee or in pect to w is procu t of 

ot the tee or other incumbrance, other 

ire stille as increased by ich addition 

M ‘ARL ISL E. I move to concur in that amendment. 

Tho. amendment was agreed to. 

} ‘ 1 : 

he Clerk read as follows : 

Sec. 3. That section 3285 of the Revisi itutes of the United States be 
amended by striking ont all aft Lid I rand sub t ig tl efor t fol 
lowing No fermenting-tub ir eet-ma distillery ill be tilled oftener than 
once in seventy-two hours, nor i ) Ls atillery oft than once in ninety 

hours, nor in a rum distillery ofter than o 1 one incre ind forty-four 

Mr. CARLISLE. The committee propose an amendment to this 
section to insert after the word “ fo ng,” in t fourth lir the 
words: 

hve terme hg-tubd 8 ig 
pe ou 

The amendment was agreed 

The Clerk read as follows 

SI 4. That section 3293 of the R 1 Statutes of t { ed States, as amended 

joint resolution appro Mare ~ and by an t entitled An act to 
amend the laws relating to inter even ipproved March 1, 1879, be aanended 
by striking out all after tl sa I ) titut ¢ therefor the following 

Che distiller or owt of ! l iforesaid to the distillery ware 
house shall, o first d ’ 1 th, or wit ive days thereaft« enter 
the same for deposit lt \ t ler regulations as the Commis 
sit of I rnal | ‘ Sa ent hall be in t slica ume 

ull cont tl ‘ rking the « 1 dl nation « I 

ise in t cle e the oO and t c 

: i i 
‘ ¢ ) — num, Smb ¢ till i 
he dis f ing th mth g on 
day of —, A.D 
And ti ill sp f spirit he whole number of packages 
ee! ur t the number of gauge or wine il proof 
llon rallon nil t smount of the tax on the spirits contained 
0 shall be erified by the oath of the distill yner of 
entry rhe said distiller or owne hall at thet of mak 

7 sal bond in duplicat with one or mor suret atista y 
to the | ‘ t distri conditioned that the principal i one 
shall pay the tax on the spirits as specified in the entry, or « b 
paid, before removal from si distillery warehouse, and within t ro 
the date of said entry; and penal sum of such bo hall not be than the 
amount of the tax on such distilled spirits One of said entries shall Lined 


ae pape 
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n the office of the collector of 1 district, one sent to the storekeeper in charge of 
th irehouse, to be tained din the wareho and one sent with dny 
of the bond tot Com! ‘ rof Internal Re to be filed in his off 
4 4 ) ‘ 1 ‘ t i ol mova 
' oft ¢ j required in ar if fl I 
att ‘ ti { nmis mm f I 
y } ? tT ae 
| a r ‘ t mmed 
draw t} nirit t { ol if to withdraw any bonded 
spirit i payt t ereon before the expiration of t time limited in t 





yr 
as ‘ i ta from 
: } ther thar 
t ‘ [ ed Stat 
i oT i 1 ‘ 
1 | ‘ urred 
4 ‘ ‘ ' t i spl | to collec 
Pe dlis l p itered into th 
: vwecified in ar 
, n : I i k 
‘ i ’ isst eel 
i | 
\ 
| 1 ‘ ‘ l ‘7 ‘ I tiller 
oe} t i ire wit 
drawn t ‘ | 1 tle late ott ‘ I tor deposit 
t rovisions of section 
State all be « oned for the pay 
met ‘ pir i peci i t ent ete removal from the 
ree ‘ fro i date of 1id bonds 
Mr. CONGER i send to the Clerk’s desk the following amendment 
to Lion, to come 1 mmediat fter line 83, at the close of 
tl 
Che ¢ read as ) 
] I} ‘ t 1 Te ! l tilled pirit 
f ite of t ehou ond irit 
‘ cl rid t t f per cent. p and 
ftor t | ntil the 1 pa 5 st shall 
‘ ected ht tax ir inne! t ( nissioner of Internal Revenu 
th the approval of the Secretary of the Treasur hall prescribe 
Mr. CONGER This amendment, Mr. ¢ Lirman, restores to the sec- 
tion the interest clause stricken out of 1 bill by the committee. I 
do not desire to add to what I hav ilready said or to what other 
gentlemen have dupon this subject, and unless some other gentle- 
man desires to di 18s it Lshallask to have a vote upon 16. My object 
is in presenting it to leave the subject of the payment of interest as 
itis now. This clause is left out in the bill that was reported from 
the committee, and I ask simply to append it as an amendment, hav- 





ing had an understanding that it should be submitted to the Commit- 
tee of the Whole, and if necessary to the House, in order to test the 
sense of the House as to its restoration. 

Mr. CARLISLE. Mr. Chairman, I have already stated perhaps all 
that is necessary in regard to this matter of interest, to which the 
amendment of the gentleman from Michigan refers. I have already 
stated to the committee that there is very little, perhaps no complaint 
as to the amount of this tax. It is a matter of n » consequence, or of 
very little consequence, as far as the revenue is concerned, and so far 
as the amount is concerned it is a matter of very little consequence 
to distillers and owners of distilled spirits. But there is a ground of 
complaint, as | have already stated, and that is that there is more or 
less ditiiculty in adjusting the matter of interest when the packages 
of distilled spirits are withdrawn from the warehouses. It is a very 
small item, but no matter how small the quantity of distilled spirits 
may be which is withdrawn from the warehouse, there must be an 
examination by the officers of the Revenue Department ith a view 
to ascertaining the amount of this interest upon the tax after the ex 
piration of one year. 

Phere is also another difficulty encountered by the distiller in re- 
gard to the collection of the tax. When he comes to make sale of 
spirits it is always a matter of controversy between the purchaser 
and the seller as to who shall pay this interest. Now, in this view, 


and it b ra matter of such very small it nportance to the revenue, 





the committee thor l was advisable under all of the circumstances 
to reco rend the repeal of so much of the law as imposed that in 
terest, and with this statement I am willing to leave it for the action 
of the committee. 

Mr. CONGER. While that is true to some extent, yet this is in 
fact the only place in the whole law where there is any pretended 
remuneration to the Government for the care, keeping, warehousing, 
storing, and protecting the whisky during this whole time. That is, 


from the time it enters the warehouse until the end of the three years 


it is a constant and continual source of expense to the Government. 


} } 7 , . 
Ii the loss of the use of the money whi h S iould be paid ior tl Is 


tax or the w eo g of its payment from the Government is sanc- 
tioned by the bill, then there ought to be some recompense to the 


Government for r that loss in the way of interest. Now, the payment 


e 
of this interest will amount, according to the rate of manufacture for | 


this year, and according to the estimate of the Commissioner of In- | 
ternal Revenue, to about $150,000. That goes so far, at all events, 
toward paying these expeuses of the Government, 


I submit to the gentleman that the pe ople of this country will be | 
better satisfied with the relief given in ot her respects if it is not given 


at, the expense of the tax-payers. 
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Ot eis 
| Mr. CARLISLE. The gentleman will permit me to say that 
| Government of the Unite d States is not at a particle more on 
| keeping the charge and custody of the warehouse in whic} a it 
| remain for three years continuously than it would be in the eh., 
| and custody of one in which spirits remain for only ingle ac 
beca if the same spirits remain but a day the Government jc 
}qu ad to keep at that warehonse continuously a storekeene, 
| compe ition at the rate of $4 a day, and that is all the expeng, 


urred if the liquor remained on storage for { 








NGER. 


But my point 


hat the expense would be 

















equirement which the Government would have to m 
ger building, of additional room for the storage, if it was 
to re n a longer time. 
Mr. CARLISLE. But the gentleman is certainly not und: 
pression that the Government furnishes the warehouse for 
age. Every distiller is required by law to furnish at his ov ie 
| ( h use tor the storage oi spirits. There are warehou 
by distillers at a cost of seventy-five thousand d 
| that property is taken possession of immediately, absolute] } 
clusively by the Government the moment it is erected, and its, 


| carries the key, so that the owner of the disti lle -d spirits cann 
take a customer in there to show the goods unless in the prese) 
a Government officer. 
Mr. SIMONTON. Mr. 
{ 


he gentleman from 


; y) T ri 4 
airman, i rise to suppor the amend, 


ligan. Iam oppo: d to that { 
» bill which provides for releasing the © per ¢ ent. interest now 
- ted on the unpaid tax after the specified time, but more espe 
I 


! for evaporation, waste, &c., oceur r 





to the rebate of the tax 


tween the time of manufacture and sale, and I wish to state by 


+ ‘ 


the reasons that will influence my vote. Sir, I am always ds 
of reducing taxes and 3. ey se hremciprtionre tt ad Sraone, yong I 

: ; : «gi 
and products could be reli f the ] 
and oppression of taxation. But, sir, the burdens « f grovernm 
must be borne by some one and rest upon s 
or articles of merchandise. And since all may not be relieved, 





that all our commodities 








question arises, are the owners of liquors now in Government 





houses entitled to consideration and relief in preference to 
other of our tax-paying people. 

Does the public interest demand that relief should begin ar 
alone here; that nobody else but the class contemplate ad in “ is 
should have any bande ns of government lifted from their 
during this session of Congress? Others of our people a nd othe 
dustries, to say the least of it, are entitled to equal jasaiderel Ol 
relief. Yes, and to far more: yet no bill has been reported in thei) 
behalf by the Committee on Ways and Means. Reduce the revenues 
as contemplated in this bill, and their chance of redress is just that 
much lessened. I do not want to begin to reduce our revenues just 
here and in this way. Bring in your bill revising our tariff, lift 
extend the relief which you demand sh: ull first be given. I prefer t 
reduce, and demand that the reduction shall first be made upon t! 
taxes upon hats, blankets, trace-chains, and implements of husbandry 
and the other necessaries that the people I here represent mus 


1 


necessity purchase, those things they cannot do without, and in pu 


‘ i 
chasing which they pay high tariffs. 
Who will be benefited by the passage ¢ of this bill unamended 


the gees law as c ontempl: ited inthe bill? The 


fron 
I 


gentleman from 
Kentucky [ Mr. CARLISLE] tells us the Commissioner of Internal R 
enue estimates that the rebate for waste, leakage, &c., will be about 
$1,700,000 per annum, and from the release of the 5 per cent. about 
&75,000; being a saving, or rather a gain, to those who have liquors 
in the Government warehouses of near $2,000,000, and a cor 
reduction of that much revenue from the Treasury 
per annum. The Government plainly loses nearly t 
annum by this transaction. Now, who gains it 
purchase his liquor any cheaper? Not at all. 
corn and grain receive any higher price from 


7 *3t 
] 


produc ts by reason of the passage of this bi] 
Chis rebate isonly upon certain liquors, as has be wed 
table liquor, &c. The gentleman from P ennsylvani | Mr 7 Ki aL LEY 
has assured this House that about 66 per cent. of all the cohol m 
is used in the arts, and only about 33 per cent. used as a bevera 
It is evident that rah liquors upon which this rebate is sought to 
the table li ju 
ymnce his ingenious at ‘gumetr ia it the works of art be ‘ing relic 


of taxation d es not apply, for the alcohol so used is not atfecte 





| 
j 
| 
| 
ls 
| 
burden from the people, and then we will, if it can be safely don 








made are those used or con sumed as a beverage 
ly 








this bill. Sinee the rebat » contemplated in the passage of this 
is but small percentage, perhaps from 5 to 15, of the liquors 
| which it applies, and which it seems are not more than a third of 


amount manufactured in the country, the price to the consume 


| not be affected by the passage of the bill. Bat the owners of liq 
in the Government warehouses will realize a tine margin ; they scoop 





| in just what the Government loses; it is a fine speculation to tl 

It is not the tirst time our revenue laws have been changed in the 
| interest of the speculator. I for one will never aid by my vote wl 
seems to me a project or spec ulation. 
| In my judgment, we ought to change the revenue laws as little as 
| possible, and only for the benefit of the people generally ; not for the 
| benefit of the manufacturers alone or of those who happen to have 














0). 


nounts of spirits in the warehouses. I will join hands with 
ne to reduce taxes and to take the tariff off those things which 
ople most use in this country; and if taxes are to be reduced 
id rather do so in that tield, and afterward reduce the tax upon 


i 


Set 

he question being taken on Mr. CoONGER’s amendment, there 
a—aves 52, noes 64. 

yr. CONGER. Before making the point that a quorum has not 


[ desire to inquire of the gentleman who has charge of the bill 

er it was understood I should have the right to offer this amend- 
he House ? 

CARLISLE. There has been nothing said to me on that sub 

{r. CONGER. I had stated my desire, and I had supposed it was 
i that if the amendment should fail in Committee of the Whole 
d have a vote upon it in the House. 

Mr, CARLISLE. Unless such an understanding as the gentleman 


higan suggests would result in having a large number of 
rentlemen asking the same privilege, and permitting perhaps 
amendments to be voted upon in the House which had been 

ed in the committee, I would have no objection. 

Mr. CONGER. There are only three, or at most four, amendments 
which gentlemen would desire to have a vote in the House. 
CARLISLE. With the understanding that there are no more 

in that, I will agree that this amendment shall be voted upon in 

House. 
ir. CONGER. With the understanding, then, that I shall have an 
rtunity to offer this amendment in the House before the previous 
m is called, I do not insist on the point of order that a quorum 





VO ed. 
3 ther count not being called for) the amendment was not 


Clerk read the fifth section, as follows: 





Chat 294 of the Revised Statutes, as amended by an act entitled 
» amend the laws relating to internal revenue approved March 1, 1879 
ded by inserting after the word ‘casks,’ in the tenth line thereof, the 


or packages,’ and by inserting after the word ‘‘ them,” in the thirteenth 
atthe time they were deposited in the distiller 
hall also specify the number of 


ereof, the words ‘ y warehouse 


and of proof 





gauge or wine 


rations 








sand taxable gallons contair 1 said casks or packages at the time appli 
hall be for the withdrawal thereof.” 
Cle d lowing amendment proposed by the commit- 


2, after the word “ Statutes nsert the words ‘of the United States. 
bryve ad re Aore ed to. 
Clerk read the sixth section, as follows 


hat section 3227 of the Revised Statutes of the United States, as amended 
entitled “‘An act to amend the laws relating to internal revenue,” ap 
March 1, 1879, be amended by striking out all after said number and sub 
therefor the following 5 
distilled spirits sl} 

each of no 





ll drawn from the receiving-cisterns into casks o1 
less capacity than ten gallons wine measure, and shall there 

© gauged, proved, and marked by an internal-revenue gauger, by cutting on 
cask or package containing such spirits, in a manner to be prescribed by the 
of Internal Revenue, the quantity in wine-gallons and in proof-gal 


t 1 casks or packages, and by bra1 g or burning on the 


ssione! 





e contents of suc! 





of such cask or package in letters of not less than one inch in length; and 
rands shall distinctly indicate the particular name of such distilled spirits 
wn to the trade, that to say, high wines, alcohol, or spirits, as the came 
be; and shall be immediately removed into the distillery warehouse, and the 


r shall, in the presence of the storekeeper of the 
lof the cask or package wn engraved stamp, which sl signed by the col- 
tor of the district and the storekeeper and gauger; and shall have written 
eon the number of proof-gallons contained therein, the name of the distiller, 
date of the receipt in the warehouse, 
kage, in progressive order, as the same are Such 
number for every distillery shall be in regular sequence of the serial num 


hereof, beginning with number one (No. 1) with the first « 


e, place upon the 


1 1 
li be 








received from the distillery. 


isk or package de 











ted therein after July 20, 1868, and no two or more ca or packages wart 
sed at the same distillery shall be marked with the sa number. The said 
p shall be as follows 
Distillery-warehouse stamp No. Issued by ——, collector ——- 
trict, State of , distillery warehouse of —— —,1 Cask No 
tents ——— gallons proof-spirits. 

T ted Stat Storekeeper 
Attest 


United States Gaua 


Che Clerk read the following amendments | 


mittee : 

In lines 10 and 11 strike out the words ‘‘ by cutting " and insert the words 
hall cut.’ 

In lines 15, 16, and 17 strike out the words 

By branding or burning on the heod of such cask or package in letters of not 

3s than one inch in length; and such brands shall distinctly indicate. 

In line 19, after the words ‘‘may be,” add the following shall be marked or 
randed on the head of such cask or package in letters of not less than one inch 
n length ;” and after the word “and” add the words “the spirits 


who 





The amendments were agreed to. 

The Clerk read the seventh section, as follows: 

Sec. 7. That section 3310 of the Revised Statutes be amended by striking out 
the words “every distiller at the hour of twelve meridian on the third day after 
that on which his bond is approved,” occurring on the first ¢ 1d second Jines thereof, 
ind by inserting in lieu thereof the words: 

‘The tirst fermenting period of every distiller shall be taken te begin on the 
day the distiller’s bond is approved ; and every distiller at the hour of twelve me 
ridian on the last day of such first fermenting period, or at the same hour on any 
previous day of such fermenting period on which spirits are distilled 


and the serial number of each cask or | 


proposed by the com- | 
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The Clerk read the amendments proposed by the Committee on 
Ways and Means, as follows: 
After the word ‘‘ Statutes’ insert the words “ of the United Stat 


The amendment was agreed to. 
The Clerk read the eighth section, as follows 


Sec. 8 That section 3318 of the Revised Statutes of the United States as 
amended by an act entitled ‘‘ An act to ame nd the laws 
enue,” approved March 1 


. relating to internal rey 
1879, be amended by striking « 
said section by said amendatory act 


g out all that was added to 


reported an amendment & 


‘ 





The Committee on Ways and Means 


strike out the eighth section. 

The amendment was agreed to. 

Mr. HUNTON. In accordance with an informal agreement be 
tween the gentleman from Kentucky [Mr. CaruisLe] and myself, I 
move that the committee rise for the purpose of allowing the House 
to take a recess until half past seven o’clock, an evening session hav- 
ing been appointed for the consideration of the District of Columbia 
code. 

Mr. FERNANDO WOOD. Let us go on till half past four 

Mr. CARLISLI ’ 


I suggest to the gentleman from Virginia that 
we may go on a little further 
Mr. HUNTON. I have no objec tion 
The Clerk read the following: 
Sec. 8. That section 6 of an act entitled \n act to amend the laws relating to 


internal revenue,”’ approved March 1, 1879, be amended by inserting after the word 
on the twenty-first line thereof, the following And the Commissioner 
of Internal Revenue, upon the production to him of satisfactory proof of the actual 
destruction, by accidental fire or other casualty, and without any fraud, collusion 
or negligence of the owner thereof, of any distilled spirits, or of any spirits in proc 
ess of manufacture or distillation, and before the tax thereon had been paid, shall 
not assess the amount of internal taxes which might 


premises 








accrue thereon 


The Commi 


ttee on Ways and Means recommended the following 
amendments : 





After the words ‘‘negligence of the” strike out the words “ owner thereof of 
any distilled spirits or,’’ and insert in lieu thereof the word “ distiller 

Also strike out the words ‘‘ and before the tax thereon has been paid” and in 
sert in lieu thereof the words “‘ or before removal to the distillery warehouse.’ 

Also at the end of the section strike out the words rmount of ernal taxes 





which might accrue thereon "’ and insert in lieu thereof the words “ distiller for a 
deficiency in not producing 80 per cent. of the producing capacity of his distillery 
as established by law when the deficien¢ 1 t 


casioned by such dest 
shall he, in such case, assess the tax on the spirits so destroyed. 

Mr. CARLISLE. I desire to state that these amendments were pre 
pared by the Commissioner of Internal Revenue, and by him submit- 
ted to the Committee on Ways and Means, who recommended their 
adoption. 

The amendments were agreed to 

The Clerk read the following : 


t 
ht 


ruction, nor 


Sec. 9. That section 7 of an act entitled ‘An act to ai 
internal revenue,’ approved March 1, 1879, be repealed 

SI 10. That section 3329 of the Revised Statutes of 
amended by striking out, after the word “ of 


ent and inserting in lieu thereof the word 


nd the laws relating to 


United States be 
in the fifty <th line, the word “sey 
‘ninety 


The Committee on Ways and Means recommended the 


following 
amendment : 


Add to section 10 the following 
And by striking out the words ‘i thousand gal 
lons,’in the third line thereof and by inserting the word * package ifter the 
word in the fifth line thereof 


quantities of not less thal 


casks 

The amendment was agreed to. 

Mr. HUNTON. With the consent of the gentleman from Kentucky 
[Mr. CARLISLE] in charge of-this bill I move that the committee now 
rise. 

Mr. CONGER. I hopethe gentleman will allow 
teen minutes longer. 

Mr. HUNTON. It is perfectly manifest tha 
ished this afternoon. 
members all around me are 
therefore move that the committee 

The motion was agreed to upon a divisior 

The committee accordingly rose; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, Mr. THOMPSON, of Kentucky, 
reported that the Committee of the Whole on the state of the Union 
had had under consideration the bill (H.R. No. 4812) to amend the 


laws in relation to internal revenue and had come to no resolution 
thereon. 


us to go on for fif- 
this bill cannot be fin- 
ordered for to-night, and 
tee to rise. I 


A session has been 
clamorous for the commit 
rise. 


vyes 70, noes 42. 


FISHERIES REPORT FOR 1879 


Mr. WILSON. I ask unanimous consent that Senate 
tion No. 100, to print extra copies of the Report of the Commissioner 
of Fish and Fisheries for the year 1879, returned from the Senate with 
its disagreement to the amendment of the House thereto, be now 
taken from the Speaker’s table. My object in making the request is 
to move that the House insist on its amendment and ask a committee 
of conference. 

There was no objection, and the resolution was accordingly taken 
from the Speaker’s table. 

Mr. WILSON. I now move that the House insist upon its amend- 
ment and ask for a conference. 

The motion was agreed to. 

RECIPROCITY TREATY WITH CANADA, 

Mr. COX. I move that extra copies be printed of the report No. 

1127) of the Committee on Foreign Affairs accompanying the joint 


joint resoiu- 
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resolution (H. R. No. 149) for the appointment of commissioners to 
ascertain and report a basis for a reciprocity treaty between the 
United States and the British provinces. 
+] 


Mr. BLOUN' Ha hat report ever been 


printed 


Mr. COX It has been printed, but the first print has been ex- 
hausted, and I ask to have reprinted. 
Phe was no objection, and it was so orders 


INTERNAL REVENUI 


Mr. ¢ ARLISLI ] ask Lor an order to reprint House bill No. 1812, 
: i ' 
ame i the i in relation to internal revenue, the first print hav- 
bor been ¢ usted 
The is no opjection, and it was 0 orate a 


Mr. HUNTON. I move that the House now take a recess until half 
na <~Ven Oclo k 

Mr. WILSON I wouk lire what is the order of business for 
the se ion to-night ? 

fhe SPEAKER pro / re The Chair is informed that the session 
of to-night is for the ec deration of the bill reported from the Com- 
mittee on the District of Columbia for a codification of the laws re 
i gt ? i) 

ROLLED 1 ic I 

Pen ! 10 1 rece E 

Mr. WILBER, fr the Committee on Enroll d Bills, reported that 
the had « I d and found truly enr i bil and a joint satan 9 
tio i li ot ® tollowing es: ien the Speaker pro tem- 
po | e sau 

A H.R O04 ) t of Charles Olivier Da 
‘ and f G | 

\ i ri. Wy 4 Lo l « per 10 to 
, ‘ 

e Arctic 

* 

A ) rm H.R. Ne i s« et vy of Wa 
o 1 | ) i t ( is’ Home of the 
ay ‘ f ] ra 

tA i ) 

j it, leave is grantes » Mr. Va 

Al from fd 
WITHRR \l APEI 

\J oO ~ ‘ ind ob Ti ous co t tor the wit! 
ay t I f the Hou ! papel n the « Hy: 

nth, 1 ( el repo 

h LL! i l consent that the pers 
m the J t ‘ ! the files of the House 
wed 1 ! ( ! et W ( 

| I ) l INESS 

Mr. HUNTON I for the regular order 

The SPEAKER prot The regular order is the motion of the 
gentleman from Virginia | Mr. HUNTON] that the House now take a 
recess 

The motion was agreed to; and y four o’clock and 
twenty minutes p.m.) the House too recess until seven o’clock 


and thirty minutes p. m. 


EVENING SESSION 


The House reassembled at half past seven o’clock p.m., Mr. BLACK- 
BURN in the chair as Speaker pro tempore. 


CODE FOR THE DISTRICT OF COLUMBIA 


he SPEAKER pro tempore. The session of to-night is for the con- 

sideration of the bill (HI. R. No. 5541) to establish a municipal code 
for the District of Columbia, 

Mr. HUNTON. I move that the House resolve itself into the Com- 
mittee of the Whole House for the consideration of the bill just named. 

he motion was agreed 

Che House accordingly resolved itself into Committee of » Whole 
(Mr. Burrows in the chair,) and resumed the consideration of the 
Dill (H. R. No. 5541) to establish a municipal code for the District of 
Columbia 

Mr. HUNTON. When the Committee of the Whole, having under 
consideration this bill, last rose, the House made an order, at the re 
quest of several members, that the re maining sec tions in regard to 
taxation should be passed over for the time being, : and 1 hat we should 
at this evening's session commence at Title IV. “ Public schools.” on 
page “ 


The Clerk re vd s follows 
SCH s 

Sec. 239. I ry person in the District of Columbia, having under control any child 
between the aves of eight d fourteen vears. shall annual during the contin 
ance of such control, send such child to some public school in that part of the Dis 
trict in which he shall at the time reside, at least twelve weeks. six of which shall 
be consecutive, and for every glect of such duty the party offending shall forfeit 
to the use of the public schools a sum not exceeding $20, to be recovered before any 


Justice of the peace of the D 


SEC 240 Lf, upon t ‘ ul re St - wane oe in the preceding section 
it shal! be made to appear to the justice t » party so offending was not able 
for any cause to send sach child to school, or th t the « hil 1 has been attending any 


other school for a like period of time, or that the child by reason of bodily or men 
tal infirmity, was not fit to attend such school, th« penalty shall not be enforced. 


Mr. HUNTON. Llask vnanimous consent to go back, before it es- 
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capes ny memory, to page 39, to insert an amendment 
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tion clause. My attention has been called by the ae ear 
to an omission which I wish to correct. The first e xemption, 
tion 131, is “the property of the United States and of the p; strict 
I move to amend so as to make that clause read “the propert: 
the United States, of the District, and of foreign governments } 
for legation purposes.” iiiciaae 
Mr. CONGER. Would that include property rented }, 
egations? 
Mr. HUNTON. No, sir; it woul cP ily only to property be] 
» foreign governments and used for legation purposes. 

Mr. LAPH AM. Why should prope rty owned by foreign » 
ments be exempted from taxation any more than property rent 


tary of Sts tate 


IN sex 


Over 


. ited f 
legation purposes ? 
Mr. HUNTON. I have been informed by the Secretary of Sta; 


a letter which I received since this question was before the H, 


that property owned by foreign governments has not been taxed he 
tofore, and that according to the comity of nations such prop 
when used for legation purposes is exempt from taxation. The 
son why rented property is not exempted is that the owne: 
roperty pays the taxes. 

Mr. LAPHAM. I was looking to see whether we could not o% 
a little of the five millions and a half of dollars that we paid for 
fish. Laugbter. ] 

Mr. HUNTON. I reckon we got that in the Geneva award. 

Mr. LOUNSBERY. It seems to me that the clause as now 


posed to be amended would 


rty 


] 
Da 


not express the sense intended. 1 
clause to which the amendment refers now reads, “‘ first, the prope 
of the United States and of the District.” The amendment an) 
ported leaves out the word “and” after ‘‘the United States,” so t}, 
possibly it might be construed that property of the District was 


mciude In the exemption. 





Mr. HUNTON. It certainly would not. The clause as prop Sec 
vine | would read: 
perty of the United States, of the District 
ihat he property of the United States and of the Dist 
ove ent 
Vj property ot ioreign governments, 
Mr. BARBER. ‘Tf you leave out the word “and” the constru 
lay be “ property of the United States in the District of Columb 


Mr. HUNTON. With acomma inserted after “ United States’ 
‘District.’ there can be no doubt about the meaning. 
Mr. LAPHAM. Isuggest that the words “ of Columbia” | 


ifter District.” 
M r. Hl NTON. I would have no objection Lo mi viking that mo 
l the gentleman will recollect that near the beginni: 


thi s code there is a sec tion which provides that the words “this Dis 
District” shall be construed as equivalen 
lumbia.” 
a4 N VOORHIS. It is never safe, in my judgment, to alloy 
mstruction of an important clause in a statute to depend upon t 
whether a comma is or is not in a certain place. Whil 
th poe gentleman from Virginia that perhaps if the comma 
1 inserted the technical grammatical construction might be as | 
sometimes happens that in printing statutes commas 
We had better make the language plain enough, even 
the cor » be omitted. Ithink we had better retain the word “ an 
aitel ae naan ‘““T]Inite d States.” While making the expression ( 
hi ati , it preserves the meaning. 
. HUNTON. I have no objection. 
Mr. VAN VOORHIS. It will then read “property of the | 
States, and of the District, and of foreign governments.” 
Mr. = NTON. I donot think it necessary to retain the word “ 
and it is hardly grammatical. 
Mr. “AN VOORHIS. It is grammatical. 
The CHAIRMAN. Does the gentleman from Virginia accept 
m oditi ation ? 
HI NTON. I have no objection. 
Mr. MITCHELL, It appears to me that in a bill of this kind we 
ought to observe the same rules of composition which we would fol 
low in writing a letter or anything else. I cannot conceive any rea- 
on why the conjunction “and” should be inserted after the words 
Ido not believe any court ever existed, or eve! 
will be created, or can be imagined to exist, which would construe 
that —— “of the District,” as relating to the United States 
I do not think there can 





que SLIOI 


says, yet 


omiutte l. 





United States. 


whether there is any comma there or not. 
be any question about it. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Virginia, as modified. 
Mr. MITCHELL. I move to strike out “and,” if that is part of 
the amendment. 
Mr. VAN VOORHIS. That word “and” is there now, and the mo- 
tion was made to strike it out, and I move to keep it in. 
The CHAIRMAN. The amendment was accepted by the gentle- 
man from V irginia. 
Mr. MITCHELL’s amendment to the amendment was adopted. 
Mr. VAN VOORHIS. I move that the gentleman from Pennsylva- 
nia be a committee to see that that comma is put there when this law 


is printed. [Laughter. ] 
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a \r. HuNTON’s amendment, as amended, was adopted. 
> @ Ur. BARBER. I should like to inquire of the gentleman in charge 
e & she bill whether the term “ any other school,” in line 5 of section 
5 1) i¢ intended to embrace private schools ? 
r HU NTON. Unquestionably it is. If a parent is sending his 
f @ to any school, then of course the penalty of not sending to the 
: sch 0] ought not to be, and is not by th is section, enforced, the 
ct of the ecotion being to require education in some school. 
wr LAPHAM. Is that broad enough? I ask the gentleman from 
inia to include the class of cases where private teachers are em- 
Vir. HUNTON. Unquestionably. ’ 
M L oP HAM. I fear not. 
Mr. HUNTON. Undoubtedly is. It was intended to be. 
fr, LAPHAM. I have no doubt of that. But I doubt whether a 


single child under the instruction of a teacher would come 
<ithin the designation of a person attending 
HUNTON. What would you propose ? 


Mr. LAPHAM. Some apt word. 


private 


school 


Mr. HUNTON. What is the apt word? 
Mr. VAN VOORHIS. Acomma. [Laughter. ] 
Mr. BARBER. I move, in line 5, after the word “school,” to insert 
r private instruction.” 
Mr. HUNTON. Let me make a suggestion. That in lieu of the 
you propose to insert, would it not be better to insert afte 
inv other schoo] ” the words “ public or private ?’ 
Mr. BARBER. That would be all right. 
Mr. HI NTON. I have no objection to that. 
Mr. J Al a AM. |] _— that would cover it. 
Mi +LETON, of Llinoi I rose when section 131 was under 
le ration for the purpose of moving an amendment to section 
) I do not understand that section has yet been passed upon. 
[AIRMAN. Section 239 has been passed; but, if there be 
ection, as soon as the pending amendment is disposed of the 


vill hear the gentleman’s amendment. 


Mr. SINGLETON, of Illinois. I rose to move an amendment. 
HAIRMAN. The Chair remembers that, and will recogniz 
itleman when the pending amendment has been acted on. 


Mr. ROBINSON. Read the pending amendment. 
ir. BARBER’S amendment was read, as follows: 
ection 240, aft the word “school,” insert the words iblic or pr 


ROBINSON. That would be right provided there are public 
1ich are not supported by the District, and if there are no 
hools apart from the Distict schools, then the word “ pub 





nly out of place, bec you are here, 
attend public schools, and then yous 
wce On publie vill 
of mental or bodily infirmity. 
nstances the child may not be compe tend public schools, 
the word “ public ” out of place as I look at it, and 
ink some apt word or acomma ought to be inserted. [ Laughter. ] 
ARBER. Section 239 provides that the child shall be sent to 
public in that part of strict in h he shall at 
the time reside, and this is contradistinguished from that. 
Mr. BARBER’S amendment was rejected. 
Mr. SINGLETON, of Illinoi I move, 
following words: 


ause in this bill, requiring 
iy instead of attend- 
where 


under 








} } ++ + , | . 
schools you v¥ accept attendance el or an 


You are providing what 
| 


lled to at 


therefore is quite 


} 1 1} 1 
some Schoo! the wi 


Wihic 


in section 239, to strike out 


1 forfeit to the use 
justice 


t} y r 
mending 


y the party 


din 520, to be reco 


such dut 
not exces 


And for every neglect of 
the public schools a sum 


f the peace of the District 
The CHAIRMAN. Is there objection to going back to that 
d receiving amendment ? 
There was no objection. 


Mr. SINGLETON, of Illinois. 


vered berore any 
section 
the 
will be observed by the commit- 
ee that section 240 relieves the from the penalty prescribed 
in section 239, if the child labors under or mental infirmity. 
But the parent may be laboring under mental or bodily infirmity and 
may require the services of the child. 

Now, sir, I am in favor of education, but I 
that which society and the necessities of ee compel. I want 
no ¢ ducation that the law compels. Let the parent be the judge of 
whether his child is necessary to take care of him, to minister to his 
wants in his old age, to nurse him in his infirmity, and not let the law 
say that because the child is infirm the parent shall be exempt from 
the penalty attached, when the infirmity of the parent should ex- 
empt him wheu iis keeps his child at home from school to care for him 
in his old age, or want, arising from sickness or otherwise. I think 
the section is imposing or will impose a very great and unnecessary 
h ee upon many persons who necessarily keep their children at 
home to wait upon them in cases of infirmity or sickness, who ought 
not wis subject to that provision because their infirmity necessitates 
the attendanee of their children perhaps at the it a dside. I hope 
therefore the amendment will be agreed to. 

Mr. HUNTON. I will say to my friend from Illinois that if it 
the judgment of the committee th: a the last portion of this section 
should be stricken out, then the whole section ought to be stricken 
out, because it isnot worth while to declare by statute that the parent 
should send his children to school if he is not re quired to send them, 
or if there is no penalty attaching to it. 


it 
parent 


bodily 


want no education but 


be 
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Mr. SINGLETON, of 


Illinois. The statute in that event would be 
directory; 


that is a very good thing often. 


Mr. HUNTON. But Il say there would be no sense in requi ring a 
thins: to be done if there is no forfeit or penalty attached to its vio- 
lation. If my friend is right in his vie ws all the District ought to do 


would be to open the se — 


and allow the children to come in or not 
to come as they pleased, or as their parents pleased. The main point 
in this matter is as to aiadhen it la proper ina government to say that 
the parents must, to some extent, educate their children, and I for one, 


sir, think it is probably right that the > Government should require par- 
ents to send their children to scho¢ 1 for a certain portion of the time 
at least, for the purpose of educating them, to fit them for the duties 
of citizenship, and for the purpose of 
criminals and paupers upon the community. 


rat 
ist 


preventing the increase of 


Mr. ROBINSON. I do not know whether it 18 necessary to move 
* eee or not. ‘ 
‘he CHAIRMAN. The time for debate on the amendment is not 
yet e) *h iusted. 


Mr. ROBINSON, Then, I wish to 
Ilinois that perhaps he will tind re 


suggest 


lel 


to the gentleman from 


for the objection which he 


urges ines 2, 3, and 4 of the next section of this bill, where it is 
provi 4 that if it shall be made to appear to the justice that the 
party so offending was not able for any cause to send such child to 
Mr. HUNTON. That is tru 
Mr. ROBINSON. That I say seems to be in the nature of relief in 
uch cases as the gentleman from Illinois has mentioned as probably 


of hardship which might arise under this 
ve that a 
} 


e of this section I belie 


one 
the purpost 
takes to su 
children has the right 


led upon to 


bill. But coming to 
community that under- 
ipport pr ublic schools and to provide free education for the 

l that it is a duty which that commu- 


also, and 
nity is cal perform, to that the children attend the 


chools and receive the education which is offered to them. One of 
the best foundations for our free institutions is undoubtedly to be 
found in the education of the young; and if we open the school-doors 
and provide every convenience and d tage tor the chil dren, we 
undoubtedly have the right to impose upon the parents and those in 
charge of f the chile lren the duty of sending them at least for a time 
to the schools. Isitahardship? | that I am taxed to furnish 
the fund out of which my neighbor's children shall be educated and 
Il have no interest init? The interest of every one that regards the 
peace and good order of the community in which ] ives, and of 
society at large, is closely involved the education of the youth 
who are to be the coming generati 

I know my friend from Illinois is in full accord with that. The 
ection of this bill which provides relief for the objections he urges 


covers fully the point that he makes and leaves the section complete 
in its oper ion as to children where no such objections exist. The 
State of Massachusetts has had th pecies of school legislation for 
a great many years and has to-day classes—if I may use the word in 
no odious sense—we have all ; rrades of pt yperty in our State—but all 
are compelled for a certain portion of the year to send their children 
into the public schools or to some school which is approved by the 
school committees. For instance, the Catholic children, many of 


them, are educated in strictly Catholic schools, and the school com- 
mittees approve of them, for it is in accordance with the wish of the 
parents. I sincerely hope that in this capital of the country we will 
take no backward steps in this regard. L is take a forward step 
if necessary. Surely we cannot go far wrong if we juire all the 
children to go to the schools for the short time, only twelve weeks, 
prescribed in this bil Chat is all that is required That is nota 
great hardship upon anybody. Thus all are enabled to derive the 
benefit of the public scho ls. and the effect will be to pl xluce better 


and better women and better citizens, and the country will be 


or fifty years hence. 


men 


ill the safer twenty-five 


Mr.SPRINGER. Will the gentleman allow me to ask hima question? 

Mr. ROBINSON. Certainly. 

Mr. SPRINGER. I wish to ask the gentleman if he has any objec- 
tion to parents having a private tutor for their children and not send 
them to school at all? 


Mr. ROBINSON. Not at all. That is provided for in the next sec- 
tion. 

Mr. SPRINGER. Where? I would like to hear it. 

Mr. ROBINSON. Let the gentleman read the next section. That 
point has been commented upon already. 


Mr. SPRINGER. I find in the next section these words: 


Or that the child has been atte any other school 
Mr. ROBINSON. If those words are not broad enough it has been 


words broad 
t broad 


wer the 


chairman of the 
private instruction. 


gentleman from 


agreed by thi 
enough cover 
enough let the 
purpose. 

Mr. HUNTON. 


voted down. 


committee to accept any 
If the words are no 
Illinois suggest what will ans 


to 


An amendment offered for that purpose has beer 


Mr. SINGLETON, of Illinois. Iam aware that under the rules ] 
am not pe wunlated to make any further remarks; but if there be no 
objection I desire to answer my friend from Massachusetts, { Mr. RoB- 


INSON, ] with whom I agree in the main. 


I am opposed, Mr. Chairman, to imposing a penalty upon any poo! 
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man whose children must necessarily be educated at a public school. 
Public schools were intended and should be preserved for the pur- 
pose of educating the children of those who are unable to educate | 
thera themselves, and to impose a penalty upon the parent whose in- | 
firmity may require the presence of his child at home is wrong. | 
general doctrine of compulsory education. 
It ought not to be tolerated by Congress, even if | t 
the States of this Union may all have adopted it. Congress is now 
legislating for the District of Columbia alone, and what States may 
District of Columbia. But 
power of Con- 


1 am opposed to the 
This is all wrong 


do may be improper to be done for th 
even if it were proper and within the sphere of the 
gress to do this thing, which I shall not discuss or deny, still I say it | 
wrong to impose upon the people of the District of Columbia the | 
gation to send their children to the public schools, whether they | 
in or cannot afford to have their children away from their homes 
and from attending to themselves, the necessity of which we see evi- | 
denced every day by the little children running around selling news- 
papers, &c., to maintain their poor parents 
I have no objection toan amendment which will relieve the parent | 
in any way from this penalty. My friend from Massachusetts has | 
referred to the provision in section 240: | 
If upon the hear ‘ ny case provided for in tl 


r section it shall be 
made to uppear to t justice that the part o offending was not able fo any cause | 


e precedil 


to send such « 
It means if he | 


stockings | 


Not able from any cause. What does that mean 
is not able t rnish him with clothes, with 
and all I But suppose he had no ability himself to send 


the cl i abil ty to take care of himself. 


shoes, W it h 


| 
hi The inability I speak of | 
is not i gard to sending the child, but in regard to t aking care of 
himself. Therefore the penalty is all wrong and should be stricken out | 

{ Here the hammer fell. ] 

Mr. VAN VOORHIS. 

I think the difficulty which the gentleman from Illinois labors under 
an be very easily disposed of. The oniy part of the section he ob- 
jects to is that which imposes a penalty 

Mr. SINGLETON, of Illinois. That is all. 

Mr. VAN VOORHIS. We have been informed repeated] y that this | 
Now, every pertect code of laws has a 
general provision imposing a penalty for the breach of such portions | 
f it as have no specific penalty attached to them. Generally it is 
made a misdemeanor. So that when you get through with this code, 
if it is not in already, it will be put in, that every offense specified | 


in the code for which no specific penalty is provided shall |} 
interest he speaks, much 
worse off when they come before the court 
> I with 


be a mis- | 
f the amendment of the 
meanor than if they had to pay a penalty of $20 o1 alae 


l move to strike eut the last word. | 


is a ‘perfect’ code of law. 


demeanor; and 


prevails he will find the in whose 


gentleman from Illinois 
people 
to answer for a misde- 
draw the amendment. 
Mr. LOUNSBERY. I rise 
man from New York, [Mr. VAN Voorm 
I understand the gentleman from New York to take the floor in 
advocacy of penalties. It seems to me that a school law is the very 
worst place to load up with penal statutes. I have a good deal of 
sympathy with the position taken by the gentleman from Illinois, 
[Mr. SINGLETON.] I know that if we enter upon the discussion of the 
question of compulsory education we open a very wide field of dis- 
cussion indeed. I have never been an advocate of compulsory educa 
tion. The best public men we have had, the most successful men in 
business, in art, and in science, have been self-made men, men who 
were not forced into an artific ial curriculum of a public school, but 


to oppos iendment of the gentle- 


men who by their own 
have laid the foundation for a — public or private career. 

1 have always distrusted these statutes, and I wo ald like to ask the 
rentleman from Virginia [ Mr. Hu ween’ who has c nange of this bill 
pickod out this code of compuls education ; 
from the laws of Connecticut, or Ma issachusetts, 


exactly where lh 
ther he took it 
we other « 
a statute in New York which has not been enforced at all, 
on the statute-book as the deadest of dead-letter statutes in that 
State?! 

Mr. HUNTON. I will tell the gentleman if he will allow me. 

Mr. LOUNSBERY. Of course this is not a matter to show any 
special feeling about. Iam satisfied that among the population of 
the District of Columbia a compulsory-education law will be a dead 
letter 

Mr. HUNTON 

Mr. LOUNSBERY 


but stands 


ll my friend allow to answer hi 
Certainly. 


r. HUNTON. The gentleman asked me where I picked up this | 


law, whether Massachnsetts or in New York. I will answer my 
friend that we took it from the laws of the District of Columbia that 
have been in force for sixteen years. 

Mr. LOUNSBERY. Enforced ? 

Mr. HUNTON. In force for sixteen years. 

Mr. LOUNSBERY. Not enforced 

Mr. HUNTON. I say in force. 

Mr. LOUNSBERY. You mean enacted, not enforced. 

Mr. HUNTON. I say the law has been in force for sixteen years in 
this District, without one single murmur of complaint from the 
people. 

Mr, LOUNSBERY. 


Is my time running on? 


| clude my argument. 


lart. L sak 


| this matter of compulsory education. 


volition, while engaged it may be in work, | 


the New England States, or whether he took it from | 


; you are mistaken in that, I think. | 
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The CHAIRMAN, The Chair understood the gentiem 
to the gentleman from Virginia. 

Mr. I JOU NSBERY. For a question; not for a speech. 

Mr. - NTON. I am not making a speech; I am giving yon 

‘to your question. er 

; LOUNSBERY. I have not completed my argumen} 
Ps ompulsory-education provision. 

The CHAIRMAN. Does the gentleman decline to yield further ? 

Mr. LOUNSBERY. Not if I can have other time in which ¢ a 


an to Vie] 


— 


against 


1 tO 


Mr. HUNTON. Very well; go on. 
Mr. LOUNSBERY. There is a mistaken view in regard to 
education. That is to say, it isa mistake to be slieve tha ; 
education means instruction in the course of learning which jc sa 
scribed in any publie school. There is a more useful educ vation thar 
that ; and that is what I mean by education, and it is the true me ani a 
I ask ge = men he re to turn their attention to persons educa 
verland, where the finest watches are made to. day 
art hee ten ‘n perfected so that the eye is instructe; 
fingers are instructed, the mind is instructed in a particular art 
which no man can learn except he commences at the ve ry beginni os 
when he is a boy and continues to the time he is an old man. 
Now, Lask whether gentlemen here believe itis a wise thing for th, 
Government to compe la boy born of a generation of watch- make 


meaning ol 


ted U 
where the 


1 4} 
A, Ul 


kers 


n out of the direction where nature and heredit ary instin 


to be drav 


have carried him, and to be forced by a penalty to acquire the ki 


} 
AlNG 
j 


of learning prescribed by public schools, to which he is disinclin, 
by nature and by his hereditary instincts, and thereby instead of 
making him one of the most useful men in arts make him a troub\ 


| some, boisterous, and disagreeable man in society, inflamed by an am 


bition for a place for which he is not fitted, and make him a charo 
upon instead of a help to the community ? > 

{ Here the hammer fell. ] 

Mr. VAN VOORHIS. Does the 
watch-makers never go to school. 

The CHAIRMAN. Debate upon the pending amendment has be: 
exhausted. Doesthe gentleman from New York {Mr. VAN Voornis 
withdraw his ame ndment ? 

Mr. V AN VOOR HIS. I withdraw it. 

HUNTON. Irenewthe amendment. Iam not particular al 

But when the committee cam 
to codify the the District they found the law under cor 
eration on the statute-books, enacted in 1864, and there was not 
omplaint about it before the committee. Iwill read t 


gentleman state that the Sw 


laws of 


murmn 

EN nin » District of Columbia, having under control any chil 
tween the ages of eight and fourteen years, shall annually, during the continuan 
of su ” 1, send such child to some public school in that part of the Distri 
in which he sl at the time reside, at least twelve weeks, six of which 

r every neglect of such duty the party offending shall 
scho vol in that portion of the District in which he resides a sur 
recovered before any justice of the peace of the District. 
re is not a word or syllable changed in that law. 
SHELLEY. I would ask the gentleman from Virginia if h 
of any instance in which this law has been enforced ? 
m not inquiring into that. It is our duty to 


consecutive 
the use of the 


eding $20 » be 


HUNTON. La 
enact the law; it is the duty of other parties to enforce it. 
Mr. SHELLEY. I would inquire of the gentleman whether if this 


| law should be enforced rigidly there are school facilities enough in 


this District provided by Congress or by the district to accommodate 
all the children of the District. 

Mr. HUNTON. No child has been refused admission to the publi: 

schools. 

Mr. SHELLEY. My 

hildren being refused. 

Mr. HUNTON. That would be a good excuse 
| imposed by this section for non-attendance. 
| The CHAIRMAN. The question is on the amendment of the gen- 
| tleman from Illinois, [Mr. SINGLETON. ] 

Mr. SPARKS. What is that amendment ! 

The CHAIRMAN. It is to strike out of section 239 the words whic! 

the Clerk will read. 

The Clerk read as follows : 

And for every neglect of such duty the party offending shall forfeit to the us 
| of the public schools a sum not exceeding $20, to be recovered before any justice ot 
the peace of the District. 

The question was taken upon the amendment ; 
ayes 14, noes 27-—it was not agreed to. 

Mr. LOUNSBERY. I move to amend section 40 by inserting after 

the words “or that the child has been attending any other school” 
| the words “ or is being instructed by a private tutor.” 

Mr. HUNTON. I have no objection to that amendment. 

The amendment was agreed to. 
Mr. LOUNSBERY. I move to further amend the section by in- 
| serting after r the words “by reason of bodily or mental infirmity 
the words ‘or unless the child is earning wages upon which the 
| parent is relying for support.’ 
| Mr. HUNTON. Any case of that sort is provided for now in the 
first part of section 2 140, which is as follows 


information is different; I have known of 


from the penalty 


and upon adivision— 


| wf ne the hearing of any case provided for in the preceding section, it shall 
| 6 made to appear to the justice that the party so offending was not able for any 
cause to send such child to school, &c. 





CON! 





Mr. LOUNSBERY. I would like to Sav a wi rd in defense of the 
jendment. I do not find that this proposition is covered by the 
<t of the bill as it stands; and I offer it so that we shall not have 
, District of Columbia supporting a parent by charity while a 
hild that could earn wages for the support of that parent is pre- 
“ted from doing so by a law compulsorily requiring attendance at 
nablic school. 
; Mr, ROBINSON. The amendment opens the door very wide. If 
- aid “earning wages necessary for the parent’s support” it might 
+ be objectionable, though I think it would do no more than the 
ready provides for. 

amendment of Mr. LOUNSBERY 
,—aves 13, noes 25. 

Mr. SHALLENBERGER. ] suggest that in order to make line 7 
ymonlze with line 5 the words ‘‘ or receive such private instrue 
‘on’ should be inserted after the word ‘ school” in the seventh line. 
Mr. HUNTON. That is right. 

The amendment was agreed to. 

The Clerk read as follows: 

sec, 241. The trustees or school board having charge of public schools in the 


istrict may make such arrangements for the purpose of ascertaining whether any 
jjdren within the ages prescribed by law are notattendin 





a 


was 
[he Val 


not agreed to, thére be 


: z the public schools, as 
ill deem best for the purpose of enforcing the attendance of such children 


said schools, under the provisions of the two preceding sections 


Mr. SPRINGER. For the sake of asking a question, I move to amend 
py striking ont the last word. I desire to understand whether this 
section authorizes the trustees of the public schools to make arrange- 
ments for ascertaining whether any children between the ages pre- 
scribed by law are not attending the public schools? Children are 
not required absolutely to attend public schools; they may have 
private tuition or may attend a private school. Why not simply 
authorize the trustees to ascertain whether the provisions of this act 
are complied with ? 

Mr. ROBINSON. The gentleman will find that his objection is 
met by the two preceding sections. 

Mr. SPRINGER. The provision made in the preceding section ap- 
lies only when a person is being prosecuted before a justice of the 
peace, When he may plead certain things in justification of keeping 
his child away from the public schools. 

Mr. BROWNE. Let me suggest to the gentleman that if he will 
move to insert the words “ or other” between the word “ public” and 


the word schools,” it will carry out his idea. 
Mr. LAPHAM. The two preceding sections meet the whole diffi- 
culty. 


Mr. SPRINGER. Those sections would not have force until some 
parent had been prosecuted and brought before a justice of the peace. 
The CHAIRMAN. Does the gentleman insist on his amendment ? 

Mr. SPRINGER. No, sir; I withdraw it. 

The Clerk read as follows: 

Sec. 242. No child shall be admitted into the public schools who shall not have 
been duly vaccinated, or otherwise protected against the small-pox. 

Mr. BAILEY. 
of this section. 
District Committee whether there is any provision in this bill mak- 
ing an appropriation for vaccination ? 

Mr. HUNTON. Oh, yes, sir. 

Mr. BAILEY. I mean specifically for vaccination. 

Mr. HUNTON. Yes, sir. The physicians of the poor are required 
to vaccinate whenever called upon; and during the recent alarm 
about small-pox thousands of children were vaccinated in this city 
without charge. 

Mr. SPARKS. A portion of the appropriation in the Indian bill 
might be taken for this purpose. [Laughter.] 

Mr. BAILEY. I was about to say that as this House decided the 


other day by a very emphatic majority that there should be a specific | 


appropriation for the vaccination of certain kinds of animals in the 
far West, I wanted to be sure that we had an equally specific provis- 
ion for our own race here in our midst. 

I think there ought to be an amendment to this section. It now 
reads, ‘‘ No child shall be admitted into the public schools.” Idonot 
know but that an amendment ought to come in right there so as to 
make the section read: 

No child shall be admitted into the public schools or into the corridors of the 
Capitol or the galleries of the House of Representatives without being vaccinated. 

Mr. SPRINGER. The gentleman might provide that no member 
shall be admitted unless vaccinated. 

Mr. BAILEY. Ido not want these children to come into contact 
with members without previous vaccination. 

Mr. VAN VOORHIS. They do not come in contact with members 
by coming into the galleries. 

Mr. BAILEY. Well, if my friend mixes with his constituents in 
the same way as most members of Congress do with theirs just be- 
fore election time, he knows that a member of Congress comes in 
pretty close contact with all kinds of people. If members of this 
House had seen my friend last week, when he was home “ fixing up 
his fences,” they would have thought that his constituents were very 
close to him. Now it is a well known fact within the experience of 
every man here that you cannot leave this Capitol to-night and walk 


the length of Pennsylvania avenue without being solicited at almost | 


every corner by mere children for alms—for money, for bread, for the 


X——179 





I move to amend by striking out the last two words | 
I wish to inquire of the honorable chairman of the | 
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means of sustaining life. Ido not know but there is something in 
this bill—I have not had time to read it—and I should like to ask the 
chairman whether there is anything in the bill which prevents this 
kind of abuse, for I call it abuse: ves, if is an abuse of children 
Mr. HUNTON. I willanswer the gentleman from New York 
not suppose that the District 


Ido 
ommissioners have the slightest right 
and egress of this Capitol. lt would 
littl government to say who 
into the Capitol of the United States and who should 
If the gentleman desires to enter upon such legislation as that, 
I will say to him such a thing was certainly foreign to the intention 
of the committee. 

Mr. BAILEY. I did not ask Thy friend from Virginia anv such 
question about the Capitol. I asked him whether there was anything 
in this bill io prevent begging on the public streets in the District of 
Columbia. 

Mr. HUNTON. I beg the gentleman’s pardon. I understood him 
to ask whether there was anything in this bill to prevent egress or 
ingress to this Capitol. 

Mr. BAILEY. WhatI wished to know was whether there was anv 
thing here to prevent this general street-begging, which is an abuse. 

Mr. HUNTON. There is a vagrant law, the nearest 


be a singular auomaly for a 


should cor 


} + 
auistrict oO 


ie 


we can get 


| to it. 





Mr. BAILEY. 

Mr. HUNTON. It is. 

Mr. BAILEY. I think it will be a great shame to this American 
nation when such street begging exists in this capital if we should 
adjourn without enacting some law to prevent such begging on every 
corner in the national capital. 


Is that incorporated in this bill ? 


If these people are poor let us make 
an appropriation for them. If they wish to be vaccinated, why let 
us vaccinate them. [Laughter.] But do not let us be interrupted 
and overhauled by these young American citizens on all the corners 
of the streets and upon every broad, wide, avenue of the capital day 
after day and week after week, with importunity for alms. I appeal 
now to the chairman of the Committee on the District of Columbia 
who has a great, big, large heart, and who lives so near this District 
on the shores of the Potomac, to frame something and to put it into 
this bill, which will prevent what I call a great abuse. 

The CHAIRMAN. The gentleman’s time has expired. 
withdraw his formal amendment. 

Mr. BAILEY. I do. 

Mr. SINGLETON, of Illinois. I move to strike out section 242. 

Now, Mr. Chairman, under section 240 the only excuse which a 
parent can give to exempt himself from the fine imposed by section 
239 is bodily or mental infirmity of the child. Under section 242 no 
child shall be admitted into the public schools who shall not be duly 
vaccinated. Do the commissioners, or does the committee which has 
reported this bill, mean to say that persons who have not been vac 
cinated are mentally or bodily infirm? Certainly not. Then the 
child is not admissible, although he may be of sound body or mind, 
if he has not been vaccinated. 

And the gentleman from New York has well remarked that there 
is no reason why the same rule should not be applied to this House. 
Are we not entitled to protection against contagion as much as the 
schools of the District? Why should these galleries be occupied by 
unvaccinated persons, [laughter,] by persons who may convey con- 
tagion to this House? Why should not Congress protect itself as 
well as the schools of this District? 

I think the section, for these reasons, should be stricken out. It is 
in the interest of the doctors and not in the interest of health at all. 
It is in the interest of dectors to give them employment in vaccina 
tion. (Laughter. 

Mr. HENKLE. 
a doctor. 

Mr. VAN VOORHIS. 
whether he has evet 
against the galleries. 

Mr. HENKLE. I should like to say, if the public can stand it, the 
doctors can stand it. For the more there are of people who are not 
vaccinated the more business there will be for the medical profession. 

It seems to me, however, very strange that it is necessary to defend 


Does he 


It is perhaps my misfortune, Mr. Chairman, to be 


I wish to ask the ga 
been 


ntleman from Illinois 


vaccinated? If he has, he is protected 


| a provision so obviously proper as this which is contained in this sec 


tion. I believe a similar provision exists in every public-school law 
in every State of the Union; and if it does not it ought to. Small- 
pox isa highly contagious disease. That you all know, Children 
come from every part of the city, from every grade and condition of 
life, to these public schools, where they have frequent and close in 
tercourse, and contagious dise in that way are spread through 
out the community—smal]l-pox, scarlet-fever, measles, every kind and 
character of contagious disease. The common law of self-protection, 
common-sense, would seem to indicate to us, it seems to me, that what 
ever can be done for the protection of the public against the ravages 
and spread of a deadly, | 
name, be done. 

Some object to the compulsory feature. 
the beneficial effects are lost. There is no hardship upon 
because vaccination is provided for at the public expense. 


1SeS 


athsome, contagious disease, should, in God’s 


If not made compulsory 
th 


In some 


e poor, 


| countries where vaccination has been enforced and nade compulsory 


small-pox has been almost entirely exterminated. 
Mr. SINGLETON, of Lllinois. I ask my friend, although vaccina- 
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tion is provided at the public expense, whether doctors do not get | 
paid at the same time? 

Mr. HENKLE. The doctor gets his pay out of the public, not out 
of the patient. 

Mr. SINGLETON, of Illinois. It does not matter; he gets his pay 
at all events 

Mr. HENKLE. Thisis nota hardship upon the parent or the scholar 
who is required to be vaccinated, because, I say, it is paid for at the 


| 


uiblic expense 

Mr SPARKS Will the gentleman from Maryland allow me to ask 
him a question; and that is, whether or not medical men do not differ 
on the subject of vaccination, as to its propriety? 

Mr. HENKLE. Yes, sir; there is a difference of opinion. 

Mr. SPARKS. If that be so, you compel all persons to be vaccin- | 
ated. They are compelled according to this bill to be sent to school, and 
if they do not go to school they are liable to penalties. You compel 
them if they do go to school, however, to be vaccinated whether they 
object to it or not. Therefore you make vaccination compulsory. Now, 
it is a well-known fact that there are objections on the part of many 
people to the vaccine virus being infused into the systems of their 
children. Is not that running compulsory education and vaccination 
and all that a little too strong? Ido not object to it myself, I merely 
suggest that other people do object to it. 

Mr. LAPHAM. ‘Then, they can apply that other protection that 
is given in this section. 

Mr. SPARKS. What is that? 

Mr. LAPHAM. The section provides “or otherwise protected” 
against small-pox. 

Mr. SINGLETON, of Dlinois. I would like to inquire of the gen- 
tleman from New York how they can be otherwise protected ? 

| Here the hammer fell. } 

Mr. HENKLE. I hope my time will not be cut off, as I yielded to 
gentlemen to ask questions. 

The CHAIRMAN. The time of the gentleman has expired. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sec. 244. The commissioners of the District of Columbia shall maintain public 
free schools for the education of all the children within said District between the 
ages of six and seventeen years, and may continue to provide a schools for 
white and for colored children, and to cause necessary books and stationery to be 
furnished free of charge to destitute pupils attending the public schools. They 
shall divide the trustees of public schools of said District into three classes, one 
of which shall go out of office on the 30th day of June of each year; and all ap 
pointments of trustees hereafter made, except to fill unexpired terms, shall be for 
the term of three years unless sooner removed 


Mr. SINGLETON, of Illinois. I move to amend by inserting, after 
the word “years” in line 4 of this section, the following words: 
“Except such as have not been vaccinated ;” so that if amended the 
section will read : 

rhe commissioners of the District of Columbia shall maintain public free 


schools for the education of all the children within said District between the ages 
of six and seventeen years, except such as have not been vaccinated, &« 


The amendment was not agreed to. 

Mr. LAPHAM. I move to strike out the word “ may” in line 4 of 
this section and insert the word “shall.” 

Mr. HUNTON. I have no objection to that amendment. 

The amendment was not agreed to. 

Mr. LAPHAM. Mr. Chairman, I wanted to say a word upon that 
before the vote was taken. 

Mr. HUNTON. lIask if debate is in order after the vote has been 
taken and the amendment bas been disagreed to? 

The CHAIRMAN. The Chair did not hearthe gentleman from New 
York, and did not suppose he desired to debate the amendment. The 
Chair thinks he should have the right to do so, as he offered it. 

Mr. LAPHAM. I was not off my feet, and it was my intention to 
have given the reasons for the amendment which I offered. 

The CHAIRMAN. The gentleman spoke so low that the Chair did 
not understand him ; but will now hear the gentleman with pleasure. 

Mr. LAPHAM. The committee will see by reference to section 263 
of this bill that sections 306, 307, and 308 of the Revised Statutes of 
the United States relating to the District of Columbia are proposed 
to be repealed. Now, I desire to cal attention to these sections. Sec- 
tion 306 of the statutes for the District is in the following words: 

Sec. 306. It shall be the duty of the proper authorities of the District to set apart 
each year from the whole fund received from all sources by such authorities appli 
cable to purposes of public education in the cities of Washington and Georgetown 
such a proportionate —_ of all moneys received or expended for school or educa 
tional purposes in said cities, including the cost of sites, buildings, improvements 
turniture, and books, and all other expenditures on account of schools, as the col 
ored children between the ages of six and seventeen years in the respective cities 
bear to the whole number of children, white and colored, between the same ages, 
for the purpose of establishing and sustaining public schools in said cities for the 
education of colored children ; and such proportion shall be ascertained by the last 
reported census of the population of said cities made prior to such appointment, 
and shall be regulated at all times thereby. 


Section 307 provides that the proportion of school money to be set 
apart for colored schools shall be kept as a fund distinct from the gen- 
eral school fund and shall be paid to the treasurer of the board of 
trustees of schools for colored children; and section 308 gives the 
trustees the right to maintain an action of debt in the supreme court 
of the District against the District for the non-payment of any sum 
of money arising under the provisions of the preceding section. In 
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| sums of money as are therein provided. 


colored man, has called my attention to the importance of this ch 
: : ° ert ange 
| which proposes to strike out entirely the existing system of edy, a 7 
‘ 4tion 


| other section, proposing to strike out these three sections that ie 
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other words, it gives a remedy for enforcing the payment of gue} 
° such 


Now, the trustee of one of the schools of this District himsels 
’ Seif a 


in this District in that respect, which he says has worked wel] for 
long time and which it is desired by the people, as he understands 
to continue. The proposed section blots out all of that law a,j 
leaves it merely optional with the commissioners of the District. d 
Columbia to continue such schools or not, as they may see mw... 
They may continue them, but it is not compulsory. . 

I shall also, in line 5, after the word “ children,” propose to ayong 
by inserting ‘‘ as now provided by law ;” so that when we come ty +1... 


a 


proper 


named, I shall ask to exempt them from the operation of this lay 
leave them in force as at present. 

Mr. HUNTON. I trust my friend will not insist upon the last por 
tion of his amendment, because the design of this code is to furnis} 
a full, complete law; and if he puts in the clause “as now provided 
by law,” that would embrace all the law as in existence to-day - 
when this code goes into operation in the future. If there is any 
amendment to carry out the views of my friend from New York ] hope 
it;will appear in the code, and not refer to laws outside of it, Wo 
want it all in the code and have no reference to outside laws. 

Mr. VAN VOORHIS. ILask a division of the question. 

Mr. CONGER. I dislike to incorporate into the law of this Djs 
trict a provision passed by the Congress of the United States that 
shall, without any reference to the future or to the choice of the peo 
ple, compel in every school district in the District of Columbia a sep- 
arate school. There may be portions of the District where there are 
not scholars enough of one or the other of the races to make np the 
proportion necessary to maintain a separate school. ; 

Mr. SPARKS. I hope the gentleman from Michigan will not look 
at this side of the House. That amendment did not come from ns: 
the gentleman from New York offered it. [{Laughter. ] 

Mr. CONGER. I know the gentleman from New York offered the 
amendment, but I look to that side of the House to support it, and 
therefore my argument is addressed there. Now, it appears to me 
that my friend from New York may perhaps be ina humorous way 
to-night and endeavors in this manner to draw fire on the enemy. |] 
trust that is all he intends. [Laughter.] 

Mr. LAPHAM. I will repeat in my own justitication that a colored 
citizen of this District, himself a member of the board of trustees of 
the public schools, and an active and intelligent member, called my 
attention to this matter and asked me to bring it to the attention of 
the House. He says that the system in operatiou has worked well 
and has given entire satisfaction. 

Mr. CONGER. I can very well understand how the colored trus 
tee, with the present law giving equal advantages to the colored 
children with the white, would desire that law should not be repealed 
if it is to be repealed by subsequent sections. But I dislike that the 
representatives of the people of the United States shall here in the 
District, solely under the control of Congress, make a compulsory law 
separating the children on account of their color, making it in some 
parts of the District impossible to give advantages to colored children 
where there may be too few of them in the school district or that part 
of the District in which they live to keep up a separate school. 

The time I believe will come when such distinctions as still linger, 
arising out of the old feelings and prejudices connected with former 
institutions in this country, will be entirely done away, and when 
such a law as this, a compulsory law, making separate schools for the 
children of the District of different colors, will be looked upon as a 
thing of old and barbarous times. I will not help, myself, to keep 
up that distinction any longer. 

Republicans profess to believe that the great point gained in this 
country to-day over all the past is the absolute equality of American 
citizenship for old, for young, for middle-aged, for children. Around 
that point we rally in all our political movements. Against that 
proposition the prejudices of the past are rallying and striving to 
linger in our land. I for one, sir, will not be a party to any legisla- 
tion whatever that will prevent by statute our reaching the time as 
speedily as possible when that grandest of all principles asserted in 
our Constitution and in our laws, the equality of citizenship of all 
classes, colors, and nationalities that come into our land, shall finally 
be asserted and acknowledged by all. For that reason I oppose this 
proposition to make it compulsory to keep up these separate schools. 
It is enough that it is left as it is now until the prejudices and the 
passions of men have passed away and equal justice prevails over the 
land. 

{ Here the hammer fell. ] 

Mr. SPARKS. Iwas apprehensive, when my friend from New York 
[Mr. LapHamM] offered that amendment, that it was going to stir up 
something like a hornet’s nest here. He doubtless relied to a certain 
extent on this side of the House to aid him in its adoption, and the 
gentleman from Michigan [Mr. CONGER] is therefore correct in his 
assertion that he did so. Now I feel very much disposed to aid him 
in securing its adoption, and I think there are very good reasons for 
doing so. I presume that it was fated that we had to have this 
speech from the gentleman from Michigan, [Mr. ConGER, ] to which 
we have just listened, on the absolute and perfect equality of the 


and 
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a and on the rights of the colored man, and all that, in connec- 


races, 


i on with this inoffensive little amendment making it obligatory upon | a white child. 
a ‘na eehool trustees of the District to provide separate schools for | 


e sci 
Pe nite and colored children. 
4 [have not consulted with any of the colored people of this District 
son that subject; but the gentleman from New York who offered 
e amendment has stated that he has done so, and that an intelli- 
»t colored school trustee has informed him that that system when 
nted bere has worked admirably and that the colored people 
ily desired it. Now, in view of this desire on their part, I ask the 
+leman from Michigan if heis more friendly to the colored man than 
jJlored man is to himself? If the colored people object to this 
o themselves and desire that there shall be separate schools and 
t to sending their children to the same school with the whites, 
should my friend from Michigan insist that they shall be com- 
jied todo so? Weare told by the gentleman from New York [ Mr. 


APHAM ] that the colored people of this District desire separate | 


ools, and through their intelligent representative make that 
esire known here. Then, if they object, is it fair in us to force 
hem to be put on this equality, they themselves protesting against 

In other words, if my friend from Michigan has any children to 
send to school here and the colored children of this District put on 
irs and object to going to the same school with his children, I do not 
want to force them to go there with his children or with any other 
white children. Ido not think itfairtodoso. If our colored friends 
1] not associate with us in the schools or elsewhere, but refuse to 


own choice, 1 am not for forcing them to do it. 
democratic to force them. 

I believe with the gentleman from New York, and his intelligent 
friend who represents the colored people, that it is well to let them, 


1 regard it as anti- 


having equal facilities, march on in the effort and thirst for knowledge | 
I was against the compulsory | 


separate and apart if they desire it. 
education clause in this bill; I was also against the compulsory vac- 
cination clause ; and I am equally against forcing colored children to 
attend school with white children, especially so if, as on this occasion, 
they themselves object, through their intelligent representative, to 
doing so. That, I believe, is all that I wish to say at present on this 
amendment. 

Mr. LAPHAM. I 


move to strike out the last word. 


Mr. SINGLETON, of Illinois. I rise to a question of order. How 


can the gentleman from New York move to strike out the last word | 


if an amendment when there is but one word in it? 

The CHAIRMAN. The Chair will state to the gentleman from IIli- 
nois that he is mistaken as to the character of the amendment. 
are several words in it. 

Mr. LAPHAM. My friend from Illinois [Mr. SINGLETON ] appears 
to be as keen to-night as a blade used for vaccination. 

Mr. VAN VOORHIS. I make the point of order that a gentleman 
having offered one amendment, which is pending, cannot offer another 
until that is disposed of. 

Mr. SPRINGER. To solve this difficulty I move to strike out the 
last word, and yield my time to the gentleman from New York, [ Mr. 
LAPHAM. } 

The CHAIRMAN. 

Mr. LAPHAM. 
nittee if there is any objection to it. 
in reference to the history of this legislation. It seems to have been 
enacted mainly in 1866, and has been in operation for a period of 
nearly fourteen years. 

Now, if this were an original question I might take the same view 


The gentleman from New York will proceed. 


of it, and as a general thing I should take the same view of it, that has | 


been suggested by the gentleman from Michigan, [Mr. CONGER. ] 
But the population of this District is peculiar in this respect: it is 
differently situated from the generality of other populations in the 
country, in the different States. 


officer who has been acquainted with the operation of this law from 
the time it was enacted and who regrets the effort made in the pend- 
ing bill to blot it out. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York, [Mr. LAPHAM. ] 

The amendment was again read. 

Mr. SPRINGER. [ask for a division of the amendment. 

Mr. ROBINSON. 
of the amendment appears to me to be a very proper one. I think 
we should look at this matter seriously now, leaving out of view out- 
side matters. 

Mr. SPARKS. I was very serious in what I said about it. 

Mr. ROBINSON. There is a direct purpose in this thing, and it ap- 
pears to me we should not have the word “shall,” but the word “ may.” 
What is the object aimed at? If I understand the gentleman from 
New York it is that the provisions of sections 306, 307, and 308 of the 
Revised Statutes, relating to the District of Columbia, shall be in 
some way enacted in this code. That is to say, a proportionate part 
of the money shall go for the benefit of the colored children, as well 
as for the white children. Now, we all agree to that. 
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There | 


I have no desire to inflict a speech upon the com- | 
I merely want to say one word | 
| question of a quorum is raised. 
| Michigan [Mr. CONGER] to withdraw his point of order, and to the 
| gentleman from New York [Mr. LAPHAM] to withdraw his amend- 


| sideration of this bill. 





The suggestion that there should be a division | 


YS851 


give the colored child proportionately as much schooling as we give 

I suppose that is the object of the amendment. _ 
Mr. LAPHAM. Section 263 of this bill proposes to repeal among 

other sections this section of the present law. | . 


Mr. ROBINSON. That is very true. But I submit to the gentle- 


; man from New York (Mr. Lariam] that he will not accomplish his 


object by changing the word “may” into “shall.” I do 


not think 


| anybody wants to say that the trustees shall continue te provide 


separate schools. The word “may” is enough. The sentiment of 
the District will continue the present practice. There is no question 
now but that we should not say peremptorily “shall,” but leave it 
“may ;” that will suit the feelings and prejudices of all. 

Now, in regard to the second amendment of the gentleman. I wish 
to say that if the gentleman should withdraw his second amendment 
some provision should be inserted, providing that so long as separate 
schools for the white and for the colored children shall be maintained 
the money shall be expended proportionately to the number of chil- 
dren in the form provided by this section. I have not had time to 
write out the amendment. That will answer the suggestion of the 
gentleman from Virginia [Mr. HUNTON] that we sliould keep the 
code entire, using only such language as will secure the proport ionate 


| expenditure of the money for this purpose. 


Mr. HUNTON. 


If the trustees have to provide schools equally for 


| the whites and for the blacks— 


Mr. ROBINSON. 
Mr. HUNTON. 


That is not it. 
Yes, itis. If the trustees provide schools equally 


| for the whites and the blacks, provide separate schools as long as that 
carry out this grand republican idea of equality fairly and of their | 


provision is in existence, how can there be a disproportion of the ex 
penditure ? 


Mr. ROBINSON. For myself I do not believe that any board o. 


| trustees in this District will ever undertake to run the public schools 


so as to discriminate against the colored children. 

Mr. HUNTON. No, sir. 

Mr. ROBINSON. And if they desired to do so, they would not do 
it for six months consecutively before they would have a voice in 
their ears that would bring them to their senses. I do not think 
there is any necessity for this amendment to avoid the trouble which 
my friend seems to anticipate for the colored children. 

The question was taken upon the amendment of Mr. LAPHAM to 


| strike out “may” ’and insert “shall;” and upon a division there 
I find this | 
egislation to which I have referred adopted mainly in the year 1866. | 


were—ayes 21, noes 19. 

Before the resuit of the vote was announced, 

Mr. CONGER said: I dislike very much to do it, but if this is the 
vay that a small number of members of this House propose to deal 
with this subject, then I think we have gone far enough for to-night. 

The CHAIRMAN. What point does the gentleman make ? 

Mr. CONGER. I make the point of order that no quorum has 


voted. 
Mr. HUNTON. I trust the gentleman will withdraw that point of 
order. If I can get the attention of the committee I would suggest 


to the gentleman from Michigan [ Mr. CONGER] to withdraw his point 
of order, and then to the gentleman from New York [ Mr, Lar HAM] 
to withdraw his amendment, for I do not think it would make a bit 
of difference. 

Mr. SPARKS. 

Mr. HUNTON. 
ing on it. 

Mr. VAN VOORHIS. I call for tellers. 

Mr. HUNTON. The amendment could not be adopted when the 
I suggest to the gentleman from 


He cannot withdraw it; it has been adopted. 
It cannot be adopted when there is no quorum vot 


ment. 
Mr. CONGER. I have no desire to stop the progress of the con- 
But if with this small attendance of mem 


bers any material change, such as I consider this amendment to be, 


| is to be made so as to become a fixture in this bill, then I think we 
I have no feeling or desire with re- | 
spect to this matter, but I was led to make this suggestion by an | 


had better have a full House before we vote upon it. 

Mr. HUNTON. Will the gentleman from Michigan agree to my 
proposition ? 

Mr. LAPHAM. Let me say to the gentleman from Michigan [ Mr. 
CONGER] that my amendment simply proposes to keep the law as it 
now is. It does not propose to create any new distinction. If it did 
I would not ask it. 

Mr. CONGER. My own desire would be to remove such laws as 
that as far as possible. 

Mr. SPRINGER. Let me suggest that if this amendment is re- 
garded as adopted it will be reported to the House, and in the House 
any member can call for a separate vote upon it, and for the yeas 
and nays upon it. 

Mr. LAPHAM. My object was to call the attention of the com 
mittee to this subject, with a view to ascertain what ideas were en 
tained by the proposers of this code. If there is unanimous consent, 
I will withdraw my amendment. 

Mr. SPARKS. I object to the withdrawal of the amendment. 

Mr. CONGER. An objection cannot prevent the withdrawal of an 
amendment before a decision upon it. There has been no vote upon 
this amendment which the Chair can recognize as a decision of the 


I do not think | question, because the point of order is made that there was no quorum 


there is a gentleman on this floor who would say that we should not ! voting. 
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The CHAIRMAN The amendment has been voted upon. 

Mr . CONGE kR But the rule with regard to the withdrawal of an 
amend _ nt says that it can be withdrawn “ before a decision.” 

Mr. AAPHAM. I move to reconsider the vote by which the amend 
ment was adopted 

he CHAIRMAN he motion reconsider cannot be entertained 

in Committee of t I 

Mr. VAN VOOR! 
been « —y for rue way to settle this matter is to have tellers 

The CHAIRM. AN No quorum having voted, and the point of or 
det as g been made that no quorum voted, the Chair will appoint 
as tellers the gentleman from Virginia, Mr. HUNTON, and the gentle- 
man from Michigan, Mr. COoNGrER. 

The committee again divided ; and tl llers reported that there 


that tellers having 


the point of orde! 


were—avyes 25, noes 25 


Mr. CONGER, (one of the tellers.) If this amendment be regarded 
as not adopted, I will, at the request of the gentleman from Virginia, 
| Mr. HUNTON, ] withdraw the point of order that no quorum has voted. 

Mr. SPARKS. I renew the point that no quorum has voted. 

The CHAIRMAN. The Clerk will call the roll. 

Mr. ROBINSON. Is it in order to move that the committee rise ? 

The CHAIRMAN. It is. 

Mr. ROBINSON. I make that motion. 

Mr. AIKEN. Let the roll be called and absent members put on 
record. 

The motion of Mr. ROBINSON was not agreed to; there being—ayes 


wry , 
ve, HOCK 2D 


Mr. SHELLEY. My colleague, } 
ask that he may be excused 

The CHAIRMAN. It is not in order now to offer excuses. 

Ihe roll was called, when the following-named members failed to 


r. HERNDON, is sick to-night. 


answer : 


Aldrich, N. W Dickey Kenna Reed 
Anderson Dunn Ketcham Rice, 
Armfield Dunnell, Kimmel Richardson, D. P. 
Athertor Dwight, King Richardson, J. 8. 
Atkina Einstein Kutechin Richmond, 
Bachmar Elam Klot Robertson, 
I ake Ellis Knott Robeson 
Ewing Ladd, Rothwell, 
Felton Le Fevre Russell, Daniel L. 
Ferdor Lewis, Ryan, Thomas 
rield Lindsey, Ryon, John W. 
Finley, Loring Samford 
Fisher Lows Sawyer, 
Manning Sherwin, 
Marsh, Singleton, O. R. 
Martin, Joseph J Smith, A. Herr 
Mason Smith, William E. 
MeCoid peer 
Met'ook, Starin 
Gibson McGowan Stephens 
Gillett McKenzie, Stevenson 
Grodshalk McKinley l'albott, 
Goode McLane Thomas 
Gunter, McMaho Thompson, P. B 
Hammond, John Miles Thompson, W. G 
Hammond, N.J Mills lownshend, R. W 
Harmer Money Lucker, 
Harris, Benj. W Monroe, l'urner, Oscar 
Harris, John T Morrison Turner, Thomas 
Haskell Morse lyler 
Hawk Morton Updegratf, Thomas 
arlis! Hawley Muldrow Upson, 
‘aswell Hayes, Muller, Valentine 
‘halmers Hazelton Myers Voorhis 
‘hittender Heilman Neal, Wait 
‘atlin Henry, New Warner 
Clardy Herbert, Newberry Weaver, 
Clark, Alvah A Herndon Nicholls, Wellborn, 
Clymer Hill Norcross, Wells 
Coffroth Hiscock O'Brien White, 
Colerick Hooker O'Connor W hiteaker, 
Covert Hort O'Neill, Whitthorne, 
Cowgill ; Houk, Orth, Williams, C. G. 
Coy , House Osmer, Williams, Thomas 
Crapo Hubbell, Overton, Willis 
Crowle) Hull, Pacheco, Wilson 
Daggett Humphrey Page, W ise, 
Davidsor Hurd Persons, Wood, Fernando 
Davis, George R Hutchins Phelps, Wood, Walter A 
Davis, Horace James, Philips, Wright, 
Davis, Joseph J Johnston, Phister, Yocum, 
Davis, Lowndes H. Jones, Pierce, Young, Casey 
De La Maty: Jorgensen Poehle1 Young, Thomas L. 
Deering Toyee, Prescott 
Dibrel] Keifer Price 
Dick Kelley, Reagan 


The committee rose; and the Speaker pro tempore having resumed 
the Chair, Mr. Burrows reported that the Committee of the Whole, 
having under consideration the bill (H. R. No. 5541) to establish a 
municipal code for the District of Columbia, had found itself without 
a quorum, whereupon the chairman had directed the roll to be called 
and herewith reported the absentees to the House. 

Mr. VAN VOORHIS. I move that the House now adjourn. 

Mr. HUNTON. lLask the gentleman to withdraw that motion for 
a moment, in order that 1 may make a remark or two. 

Mr. VAN VOORHIS. I waive the motion for the present. 

Mr. HUNTON. I desire to say, Mr. Speaker, that I trust there will 
be no effort made here to-night to send for absentees. We are aware 


|} ment of the code for this session. It is of the 


| perfections, 1t 18 80 great an improvement _ the present 
| the District that it is very important it shall b 
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that no quorom can be brought here to-night. I had hoped ; 
t i Lihat 
bill would go through without that point of order bi ing raised 


| this code for the District of Columbia cannot be considered jy, ( 


mittee of the Whole without a quorum, it a M10 unts to an aba: 
gvhe St ln portan: 
this municipal code for the District deh | be adopted. The ( 
mittee on the District of Columbia has spent months of labo 
it; and while doubtless, as prepared by the committee, it ¢ onta 
adopt ed 

In the two meetings of the House heretofore hel ld upon tl lis bil 
have gone on with a ‘de ‘gree of rapidity and business-like applic 
exceedingly gratifying to me. To-night the House, for some cans 
other, seemed to meet in a different temper. This I regret: fop 44 
such a temper shall attend the future meetings of the House yy, 
this bill, it must be the end of the bill for this session. I trust. ¢) ; ; 
fore, that when we shall meet hereafter for the consideration of tl i 
bill no question of a quorum will be raised, but that any gentle»; 
who feels dissatistied by the decision of the members prese nt will oan : 
sent to take a vote in the House after the bill shall have been re 
ported by the Committee of the Whole. Otherwise we might as wel] 
abandon this bill at once. - 

Mr. VAN VOORHIS. It was in view of the considerations whj e] 
the gentleman has mentioned that [I made the motion to adjourn, 

Mr. HUNTON. I renew the motion. 

The motion was agreed to; and accordingly (at nine o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid op 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BAYNE: The petitions of Lindsay & McCutcheon and of 
Smith, Sutton & Co., of Pittsburgh, Pennsylvania, for the passage of 
the Eaton bill providing for the appointment of a tariff commission 
to the Committee on Ways and Means. 

By Mr. BLAKE: The petitions of Spaulding, Jennings & Co., of 
West Bergen, and of the New Jersey Zinc Company, of Newark, New 
Jersey, of “similar import—to the same committee. 

By Mr. BREWER: The petition of R. A. Baldwin and 23 other ex- 
soldiers of Bancroft, Michigan, against the passage of the congres- 
sional-district pension bill—to the Committee on Invalid Pensions. 

By Mr. BRIGHAM: The petition of Gregory & Co., of Jersey City, 
New Jersey, for the passage of the Eaton bill providing for the ap 
pointment of a tariff commission—to the Committee on Ways ind 
Means. 

By Mr. BROWNE: The petition of Thomas M. Harbin, for pay fo: 
property taken by the United States Army during the late war—to 
= Committee on War Claims. 

By Mr. CARPENTER: The petition of James E. Boozer & Co. and 
206 other firms and individuals of Sioux City, Iowa, for the removal 
of the duty on salt—to the Committee on Ways and Means. 

By Mr. CLYMER: The petitions of Librand & McDowell, of Mose- 
lem; of Témple Iron Company, of Berks County; of William Mell- 
vain & Sons and of Adam Johnston & Son, of Reading; of B. F. 
Morret and of Rockland Furnace Company, of Douglassville ; and of 
Maidencrup Qunbe, of Blandon, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the same committee. 

By Mr. COVERT: Memorial of the German Society of the City of 
New York, for the passage of a law to protect immigrants—to the 
Committee on Foreign Affairs. 

By Mr. COX: The petition of John Forman and 200 soldiers and 
sailors, for the equalization of bounties—to the Committee on Mili- 
tary Affairs. 

Also, the petition of the Diamond Rock Boring Company, for the 
extension of an improved tool for boring rock—to the Committee on 
Patents. 

By Mr. ERRETT: The petitions of Moorhead & Co.; of Painter & 
Son ; of H. Lloyd & Sons; of Hussey, Burnes & Co.; and of Williams, 
Long & McDowell, of Pittsburgh, Pennsylvania, for the passage of 
the Eaton bill providing for the appointment of a tariff commission— 
to the ea on Ways and Means. 

By . FERDON: The petition of Wheeler, Madden & Clemsen 
M: anita LC eniad Company, of Middletown, New York, of similar im 
port—to the same committee. 

By Mr. FISHER: The petitions of the Rockhill Iron and Coal Com- 
pany, of Huntingdon County ; of Mamper & Co., of Barre Forge ; an 
of J. B. Morehead, of Conshohocken, Pennsylvania, of similar i! 
port—to the same committee. 

By Mr. GARFIELD: The petition of John A. Coan, for compensa- 
tion for property taken from him in 1864 by United States Army ofli- 
cers—to the Committee on War Claims. 

Also, the a - of P. H. Standish, of Cuyahoga Falls, Ohio, for 
the passage of the Eaton bill providing for the appointment of a tarifi 
commission—to the Committee on Ways and Means. 

By Mr. HARMER: The petition of Wister, Fisher & Fox, of Ham 
burgh, Pennsylvania, of similar import—to the same committee. 

By Mr. H AWK: The petition of O. F. Reynolds and others, citizens 








of Mount Carroll, Illinois, for the removal of the duty on salt—to the 
.qme committee. a ; 

By Mr. KELLEY: The petitions of Peacock & Thomas and of 
\arshall, Bered & Co., of Philadelphia, Pennsylvania, for the passage 
»¢ the Eaton bill providing for the appointment of a tariff commis- 
ion—to the same committee. 

By Mr. LOUNSBERY: The petition of Tuckerman, Mulligan & 

“of Saugerties, New York, of similar import—to the same cow- 
tee. 

‘By Mr. EDWARD L. MARTIN: The petition of William Sellers, 
¢ Wilmington, Delaware, of similar import—to the same committee. 

By Mr. MCKENZIE: Resolution of the Kentucky Legislature, ask- 

» such appropriation as will promote the completion of a naviga- 

water-way from the Ohio Valley to the South Atlantic coast—to 

‘he Committee on Commerce. 

By Mr. MITCHELL: The petition of the Standard Iron and Nail 
CX mpany, of Standard, Pennsylvania, for the passage of the Eaton 
pill providing for the appointment of a tariff commission—to the 
Committee on Ways and Means. 

By Mr. MONROE: The petition of P. H. Standish, of Cuyahoga 
Falls, Ohio, of similar import—to the same committee. 

By Mr. O'NEILL: The petition of the Logan Iron and Steel Com- 
pany of Pennsylvania, of similar import—to the same committee. 

By Mr. OSMER: The petitions of J. M. Speer and 34 others; of M. 
Leland and 34 others; and of E. W. Bettes and 52 others, for the pas- 
sage of the bill providing for a soldiers’ home at Erie, Pennsylvania— 
to the Committee on Military Affairs. 

By Mr. PIERCE: The petition of citizens of Buffalo, New York, 
for the removal of the 25 per cent. duty on newspapers and period- 

cals—to the Committee on Ways and Means. 

By Mr. PRESCOTT: The petition of merchants of Utica, New 
York, that salt be placed upon the free list—to the same committee. 

By Mr. A. HERR SMITH: The petitions of Watts, Twells & Co., of 
Marietta; of the Pennsylvania Iron Company, of Lancaster, and of 
the Chickies Iron Company, of Chickies, Pennsylvania, for the pas- 
sage of the Eaton bill providing for the appointment of a tariff com- 
missian—to the same committee. 

By Mr. STARIN: The petition of Giles V. Wheeler and 87 others, 
citizens and ex-soldiers of Gloversville, New York, against the pas- 
sage of the “ congressional-district-traveling-pension-courts ” bill— 
to the Committee on Invalid Pensions. 

By Mr. STEVENSON: The petition of citizens of McLean County, 
Illinois, for the removal of the duty on salt—to the Committee on 
Ways and Means. 

By Mr. STONE: The petition of Friedrich Brothers, of Grand Rap- 
ids, Michigan, and other dealers in foreign newspapers, for the re- 
moval of the duty on newspapers and periodicals—to the same com- 
mittee. 

By Mr. TAYLOR: A paper relating to the pension claim of Sallie 
Bunch—to the Committee on Invalid Pensions. 

Also, the petition of M. Seal, for an honorable discharge from the 
United States Army—to the Committee on Military Affairs. 

By Mr. AMOS TOWNSEND: The petition of the Lake Erie Iron 
Company, of Cleveland, Ohio, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the Committee 
on Ways and Means. 

By Mr. RICHARD W. TOWNSHEND: The petition of distillers of 
Peoria and Pekin, Illinois, against the passage of the bill (H. R. No. 
1512) amending the internal-revenue laws—to the same committee. 

By Mr. J. T. UPDEGRAFF: The petition of Junction Iron Com- 
pany, of Mingo Junction, Ohio, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the same com- 
mittee. 

By Mr. THOMAS UPDEGRAFF: The petition of Cwsar Brothers, 
for the passage of the bill (H. R. No. 4812) amending the internal-rev- 
enue laws—to the same committee. 

By Mr. WASHBURN: The petition of D. W. Ingersoll & Co. and 
12 other business firms of Saint Paul, Minnesota, for the appointment 
of a commission to prepare for the consideration of Congress a uni- 
form and permanent bankrupt law—to the Committee on the Judi- 
ciary. 

Also, the petition of Charles E. Cutts and 34 others, citizens of 
Meeker County, Minnesota, for legislation to prevent fluctuations in 
freights and unjust discriminations by railroads in transportation 
charges—to the Committee on Commerce. 

Also, the petition of J. A. Foulds and 40 others, discharged soldiers 
of Otter Tail County, Minnesota, for the passage of a bill equalizing 
bounties—to the Committee on Military Affairs. 

By Mr. FERNANDO WOOD: The petition of citizens of Indiana, 
that salt be placed on the free list—to the Committee on Ways and 
Means. 

By Mr. YOCUM: The petitions of Valentine & Co., of Bellefonte, 
and of Bernard Lauth, of Howard, Pennsylvania, for the passage of 
the Eaton bill providing for the appointment of a tariff’ commis- 
sion—to the same committee. 


CHANGER OF REFERENCE, 


Change of reference, under the rule, was made of the petition of 
George B. Whiting, from the Committee on Expenditures in the Navy 
Department to the Committee on Naval Affairs. 
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IN SENATE. 
THURSDAY, April 29, 1880. 


Prayer by the Chaplain, Rey. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
BEN HOLLADAY. 

Mr. CAMERON, of Wisconsin. I desire to give notice at this time 
that immediately after the morning business has been concluded this 
morning, I shall move to postpone the consideration of the Calendar 
of General Orders, under the Anthony rule, and if that motion pre- 
vails will then move to take up a bill reported by me from the Com- 
mittee on Claims on the 9th of February last, being the bill (S. No. 
231) for the relief of Ben Holladay. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN presented the petition of the Albany Rensselaer Iron 
and Steel Company, of Troy, New York, manufacturers of iron and 
steel, employing twenty-tive hundred hands, praying for the passage 
of what is known as the Eaton bill providing for the appointment of 
a tariff commission; which was ordered to lie on the table. 

Mr. WITHERS presented the petition of the Low Moor Iron Com- 
pany, of Alleghany County, Virginia, manufacturers of pig-iron, em 
ploying three hundred and fifty hands, praying for the passage of the 
Eaton bill which provides for the appointment of a tariff commis 
sion; which was ordered to lie on the table. 

Mr.SAUNDERS presented the petition of the heirs of Augustus Ford, 
praying compensation for the use by the United States of a survey 
and chart of Lake Ontario prepared by said Ford; which was re 
ferred to the Committee on Naval Affairs. 

Mr. PLATT presented the petition of the Canton Bloomery Com- 
pany, of Collinsville, Connecticut, manufacturers of iron, employing 
many hands, praying for the passage of the Eaton bill which pro- 
vides for the appointment of a tariff commission; which was ordered 
to lie on the table. 

Mr. VEST presented the petition of the Saint Louis Stamping Com- 
pany, of Saint Louis, Missouri, manufacturers of iron and sheet-metal 
goods, employing six hundred hands, praying for the passage of the 
Eaton bill which provides for the appointment of a tariff commission ; 
which was ordered to lie on the table. 

Mr. BALDWIN presented the petition of the Frankfort Furnace 
Company, of Frankfort, Michigan, manufacturers of pig-iron, employ 
ing one hundred hands, praying for the passage of what is known as 
the Eaton bill providing for the appointment of a tariff commission ; 
which was ordered to lie on the table. 

Mr. GROOME presented additional papers to accompany the bill 
(S. No. 1365) for the relief of Thomas P. Wollaston; which were re 
ferred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented the petition of Will- 
iam Neal & Sons, of Bloomsburgh, Pennsylvania, manufacturers of 
pig-iron, and employing two hundred hands; the petition of Atkins 
Brothers, of Pottsville, Pennsylvania, manufacturers of pig-iron rails, 
employing six hundred and ninety hands; the petition of the Potts 
Brothers Iron Company, limited, of Pottstown, Pennsylvania, man- 
ufacturers of plate-iron, employing one hundred and sixty hands ; 
the petition of Nevegold, Scheide & Company, of Bristol, Pennsylva- 
nia, manufacturers of bar, band, and hoop iron, employing fifty hands ; 
the petition of the Phenix Iron Company, of Philadelphia, Penn- 
sylvania, manufacturers of iron, employing twenty-two hundred 
hands ; the petition of the Glasgow lron Company, of Glasgow, Penn- 
sylvania, manufacturers of plate-iron, &c., employing one hundred 
and twenty-five hands; the petition of the Etna Iron Works, lim- 
ited, of New Castle, Pennsylvania, manufacturers of pig-iron, mer- 
chant iron, and nails, employing four hundred hands; the petition 
of Singer, Nimich & Company, of Pittsburgh, Pennsylvania, manu- 
facturers of steel, employing six hundred hands; the petition of the 
Hollidaysburgh Iron and Nail Company, of Hollidaysburgh, Penn- 
sylvania, manufacturers of bar-iron and nails, employing one hun 
dred and eighty hands; the petition of C. Burkhart & Company, of 
Chambersburgh, Pennsylvania, and Hunter & Springer, of Franklin, 
Pennsylvania, manufacturers of cold-blast charcoal pig-iron, employ 
ing two hundred and fifteen hands; the petition of Becker & Rein- 
hold, of Chickies, Pennsylvania, manufacturers of bar-iron, employ- 
ing sixty hands, and the petition of the Reading Iron Works, at 
Philadelphia, Pennsylvania, praying for the passage of what is known 
as the Eaton bill which provides for the appointment of a tariff com- 
mission; which were ordered to lie on the table. 

Mr. HOAR presented the petition of Handleth, Ellis & Co., of Cam- 
bridge, Massachusetts, manufacturers of bar-iron, employing one 
hundred hands, praying for the passage of the Eaton bill which pro 
vides for the appointment of a tariff commission ; which was ordered 
to lie on the table. ; 

Mr. HARRIS presented the petition of the Merchant Iron and Nail 
Works of Chattanooga, Tennessee, manufacturers of bar-iron and 
nails, employing five hundred hands, praying for the passage of what 
is known as the Eaton bill providing for the appointment of a tariff 
commission; which was ordered to lie on the table. 

Mr. LOGAN presented the petition of the Springfield Iron Company, 
of Springfield, Llinois, manufacturers of railroad iron, employing 
eight hundred and fifty-three hands, praying for the passage of the 
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ls, and spikes, employing seven hundred and 
tition of Ff. Nemigyei, Irondale Furnace, Pres 


urers of pig-iron, nal 


fifty hand and the wm 


ton County, West Virginia, manufacturer of pig-iron, employing 
three hundred hands, praying for the passage of the Eaton bill 


which provides for the appointment of a tariff commission; which 
were ordered to lie on the table. 

Mr. CONKLING presented the petition of John Peck, jr., of Haver- 
straw, New York, manufacturer of sheet-iron, &c., employing seventy- 
five hands; and the petition of the Rome Merchant Iron Mill, of 
Rome, New York, manufacturers of iron, employing one hundred and 
fifty hands, praying for the passage of the Eaton bill which provides 
for the appointment of a tariff commission ; which were ordered to 
lie on the table. 

Mr. PENDLETON presented the petition of the Crescent Iron Works, 
of Pomeroy, Ohio, manufacturers of bar-iron and nails, employing 
two hundred and and fifty hands ; 
Works Company, of 
ploying four hundred and eighty hands; the petition of the Volcano 
Furnace Company, of Massillon, Ohio, manufacturers of pig-iron, em- 
ploying one hundred and fifty hands; the petition of Cartwright, 
McCurdy & Co., 
band jron, employing six hundred hands; the petition of Bolton, 
Bulley & Co., of Canton, Ohio, manufacturers of bar-steel, employ- 
ing one hundred and forty hands; the petition of the Huniad Fur- 
nace Company, of Youngstown, Ohio, manufacturers of pig-iron, em- 
ploying one hundred and fifty hands, and the petition of Mitchell, 
‘Tranter & Co., of Cincinnati, Ohio, manufacturers of steel and iron, 


employing four hundred hands, in favor of the passage of the Eaton | 


bill which provides for the appointment of a tariff commission; which 
were ordered to lie on the table. 
He also presented the petition of Henry Farrell, of Xenia, Ohio, 


relating to internal revenue ; 
Finance. 

Mr. VOORHEES presen ted the petition of the Wabash Iron Com- 
pany, of Terre Haute, Indiana, manufacturers of iron, employing four 
hundred hands, in favor of the passage of the Eaton bill which pro- 
vides for the appointment of a tariff commission ; which was ordered to 
lie on the table. 

REPORTS OF COMMITTEES. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (8. No. 960) for the relief of Marietta Mattison, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely, 

CHANGE 

Mr. BALDWIN. The Committee on Commerce, to whom was re- 


OF NAME OF PLEASURE-YACHT, 


ferred the bill (H. R. No. 4247) to change the name of the steam pleas- | 


ure-yacht W.J. Gordon to Salmo, have instructed me to report it favor- 
ably, without amendment. As the bill is a very short one, contain- 


ing but four or five lines, 1 ask the unanimous consent of the Senate | 


for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proc eeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ACCOUNTS ON ADMIRAL FOOTE. 

Mr. ANTHONY. 
referred the bill (8. No. 1538) authorizing the closing of the accounts of 
the late Rear-Admiral A. H. Foote, United States Navy, have instructed 
me to report back the same without amendment and recommend its 
passage. As the bill is intended merely to do justice to the memory 


of a gallant officer who added luster to the American arms, and I am | 


sure there will be no objection to it, I ask for its present considera- 
tion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the proper accounting 
oflicers to close the accounts of the late Rear-Admiral A. H. Foote by 
crediting him with $834, being the amount advanced to him while 
under orders to take command of the South Atlantic squadron, and 


and exposure incurred in service and in the line of duty. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
BILLS INTRODUCED. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1692) to refer the claims of the captors of the 
ram Albemarle to the Court of Claims; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 


introduce a bill (8S. No. 1693) to quiet title to lands patented by the | 
| mittees. 


United States ; which was read twice by its title, and referred tothe 
Committee on Public Lands. 


the petition of the Lawrence Iron | 
Ironton, Ohio, manufacturers of bar iron, em- | 


of Youngstown, Ohio, manufacturers of hoop and | 


| matter. 


The Committee on Naval Affairs, to which was 
i 


Eaton bill which : 
sion ; ch was ordered to lie on the table. Statutes, and to reduce and fix the rank and number of officers ;, ised 
Mr. DAVIS, of West Virginia, presented the petition of the Wheel- | Inspector-General’s Department of the Army: which was read +: ohe 
ing Iron and Nail Company, of Wheeling, West Virginia, manufact- | by its title, and referred to the Committee on Military Affairs.” 


Mr. INGALLS asked, and by unanimous consent obtained 
introduce a bill (S. No. 1695) to facilitate the business of the 1 “ 
Department ; which was read twice by its title, and referred asury 
Committee on Finance. 

Mr. JONAS asked, and by unanimous consent obtained, | 


introduce a bill (S. No. 1696) extending the operations of the I rie 
House Board over Lower Red River, in Louisiana; which was te 
twice by its title, and referred to the Committee on Comme — 
WITHDRAWAL PAPERS. 
On motion of Mr. JONAS, it was 
Ordered, That Samuel Jamison, of Louisiana, be allowed to withdraw his yg 


on file with the Secretary of the Senate in connection with his claim for th, 

and occupation of his property by the United States forces in New Orleans. [q; 

isiana. “a 
J. W. BURBRIDGE & AND ROBERT H. MONTGOMERY, 

Mr. BAILEY. I move to reconsider the vote of the Senate yeste, 
day morning indefinitely postponing the bill (S. No. 1545) for the 
relief of J. W. Burbridge & Co. and Robert H. Montgomery, 

The VICE-PRESIDENT. The motion to reconsider will be entered 

BEN HOLLADAY. 
Mr. HARRIS. Mr. President—— 
The VICE-PRESIDENT. If there be no further morning business 


leay 


6 to 


LO the 


orl) 
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co, 


| the Chair will recognize the Senator from Wisconsin in pursuance 0} 


the notice given by him. 

Mr. CAMERON, of Wisconsin. In pursuance of the notice I gaye 
a few moments ago I now move to postpone the consideration of the 
Calendar of General Orders under the Anthony rule, and if that mo. 
tion prevail I will move to take up the bill to which I have referred. 
that is the bill for the relief of Major Holladay. 

The VICE-PRESIDENT. The Senator from Wisconsin moves to 


praying for the passage of the bill (H. R. No. 4812) toamend the laws | postpone the pending order, being the consideration of the Calendar 


, , , ~eferre x» i 2e | : : . : . 
which was referred to the Committee on | the motion is successful to follow it with a motion to take up the bil] 


| named by him. 


of General Orders under the Anthony rule, indicating his purpose if 


Mr. KERNAN. I hope the bill for the relief of Mr. Holladay wil! 
not be taken upnow. The bill directs the Secretary of the Treasury to 
pay to Mr. Holladay the sum of $526,739 on account of his contracts 
with the Post-Office Department to carry the United States mail, 


| All I wish to say is that it is accompanied by a long report, and it 
| having been passed over when reached on the Calendar without any- 


thing being said, I am quite sure but few of us have looked into this 
I for one desire to have some reasonable time to examine 
this report, which is voluminous, before I am called on to vote upon 
a bill appropriating so largean amount. I suggest to my friend from 
Wisconsin that he give notice that he will make a motion a few days 
ahead to take the bill up. Then Senators cannot object on the ground 
that they have not had an opportunity to look into the measure and 
be ready to vote on it. 

Mr. CAMERON, of Wisconsin. I do not desire to unduly press this 
matter. I am charged with the conduct of the bill by the Commit- 
tee on Claims. I have made several ineffectual attempts to get it up. 


| 1 am satisfied that if it be taken up at all it must be taken up during 


the morning hour. But I am willing to waive the notice that I have 
just given, and now give notice that I shall move on Monday next, 


| immediately after the routine business of the morning hour has been 
| completed, to take up the bill. 


INTERNATIONAL SANITARY CONFERENCE. 

Mr. HARRIS. I ask the unanimous consent of the Senate to pro- 
ceed to the consideration of the joint resolution (S. R. No. 73) author- 
izing the President of the United States to call an international sani- 
tary conference, to meet at Washington, District of Columbia. 

Mr. EDMUNDS. I should like to inquire, merely as a matter of 
curiosity, what has become of the order about taking the Calendar 
in its order. I notice that every morning we pick out bills contin- 
ually. There are two or three I should be glad to pick out, but I 
have not felt at liberty to do so. 

The VICE-PRESIDENT. It is done either by unanimous consent, 
or by suspending the order. The Senator from Tennessee asks unan- 
imous consent that the Senate proceed to the consideration of the 


which he expended in preparing to execute his orders, but was pre- | JO resolution he has named. 


vented from reaching his post by reason of death caused by wounds | 


Mr. HARRIS. Iwas prompted to ask unanimous consent to con- 
sider the joint resolution, because of the fact that it is deemed im- 
portant that it should pass at once if at all. It simply provides for 


| authorizing the President io call a conference to adopt an interna- 


tional system of notifications as to the actual sanitary condition of 
certain tropical ports, from which we are constantly threatened with 
the importation of yellow fever. I do not think the Senator from 
Vermont can have any objection to the resolution, and I do not think 
it will consume five minutes to consider and dispose of it. 

Mr. EDMUNDS. Certainly I did not mean to be understood as 
having any objection to the resolution, but I was trying to put in a 
plea for what I consider to be fair play to bills reported from com- 
The little and unimportant committee of which I happen 
to be the chairman, through the kindness and grace of the majority 


Mr. ALLISON asked, and by unanimous consent obtained, leave to | of this body, has reported some bills of considerable importance to 
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che people in the Territories, private land claims and so on, that are 
 +he Calendar and will be reached some day if we can keep on; 

-if we cannot and proceed in this way then I do not know what 
do. But if the Senator says that this resolution is urgent, 
iinly I am willing to hear it read for information. 

e VICE-PRESIDENT. The joint resolution will be 
called for. 

Chief Clerk read the joint resolution, as follows: 

éc., That the President of the United States is hereby authorized to 
ternational sanitary conference to meet at Washington, District of Co 

» which the several powers having jurisdiction of ports likely to be in 

vellow fever shall be invited to send delegates, properly authorized 
rpose of securing an international system of notification as to the actual 
condition of ports and places under the jurisdiction of such powers and 
.se)s sailing therefrom. 
e VICE-PRESIDENT. Is there unanimous consent to this res- 
n being considered atthistime ? The Chair hears no objection, 
dit is before the Senate as in Committee of the Whole. 

Mr. EDMUNDS. I think whatis here proposed is a very good thing 

obably, but I should like to suggest tothe Senator from Tennessee 
whether there is any fund provided for the payment of the necessary 

lental expenses of this commission, or the representatives of the 

Vnited States who will form a part of it? 

Mr. HARRIS. There is no appropriation contained in the resolu- 
there is a fund under the control of the National Board of 
Health, but Ido not know that it could be properly diverted to any 
such purpose as this. I beg to inquire of the Senator from Vermont 
what expenditures would probably be involved? It had not occurred 
to me that there would be expense. 

Mr. EDMUNDS. There will be certainly the incidental expenses 
of all such things, and in respect of the commissioners of the United 
States it might happen, and it ought to happen if they are eminent 
men and leave their business and professions and come from different 
parts of the United States here to represent her that their expenses 
ought to be paid, to say nothing of the incidental expenses of clerks 
and stationery, and all that sort of thing. 

Mr. HARRIS. I certainly shoald have no objection to providing 
now, but I think it will be quite safe to provide for such expenses as 
may be incurred at a future day. 

Mr. EDMUNDS. Butif this is urgent we ought to provide the 
money. I suggest to the Senator to add a provision appropriating 
$5,000, or some small sum, to carry out the objects of the resolution. 
It is his affair. 

Mr. HARRIS. 
mont. 

Mr. SAULSBURY. I should like to inquire of the Senator from 
Tennessee whether the National Board of Health is not the proper body 
to provide for this sanitary convention to meet in Washington, and 
whether it is proper that this matter should be devolved upon the 
President of the United States? We have now a National Board of 
Health, and it seems to me that board is the proper organ through 
which its agency could be extended to the holding of a sanitary con- 
vention in this city. I suggest that matter to the Senator from Ten- 
nessee, 

Mr. HARRIS. I suppose the President of the United States is the 
proper person to communicate with foreign nations. I will state to 
my friend from Delaware, however, that this resolution was prepared 
by the National Board of Health under the advice of the Public Health 
Association of America and the Academy of Sciences. I will prepare 
an amendment in a moment. 

Mr. CONKLING. I beg to make a remark about the proposed 
amendment. Here comes a resolution from the National Board of 
Health; the very persons who, if they are fit to be there, know a 
great deal more about it than we can. They make no suggestion 
about any money. The resolution as they prepared it is presented 
here; and on the spur of the moment, on the suggestion of a Senator 
that it might be well to give them $5,000, the Senator from Tennes- 
see sits down and prepares such an amendment. I intend to vote 
against it myself when it is offered; and I venture to call the atten- 
tion of the Senate to the nature of such a proceeding. These men, 
deliberately understanding about this matter, prepare the resolution 
they want; it comes up here; and without any suggestion from a 
committee, upon a mere suggestion of one Senator, another Senator 
sits down to draw an amendment to give them $5,000. 

Mr. HARRIS. If the expenditure shall not be necessary it will 
not be made, Iimagine. I will propose the amendment, and shall 
be perfectly satisfied for the Senate to dispose of it in either way. I 
move to add at the end of the joint resolution : 

And that the sum of $5,000, or so much thereof as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, for 
the purpose of defraying the necessary expenses of such conference. 

Mr. HAMLIN. I desire to inquire of the Senator from Tennessee 
what amount under existing laws has already been appropriated for 
the support of this board of health? 

Mr. HARRIS. There has been, in round numbers, by the various 
acts, the sum of $550,000 appropriated. There is a full report made 
by the National Board. 

Mr. HAMLIN. Now let me ask the Senator if he knows how much 
of that fund is still within the control of the board ? 

Mr. HARRIS. I cannot, from memory, state accurately, though I 
have the report upon my table, but I should say that there was at 


j read and 
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I accept the suggestion of the Senator from Ver- 
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this time in the hands of the board, in round numbers, somewhere 
near $300,000. 

Mr. HAMLIN. Then this appears to be the condition of the case: 
I understand the Senator from Tennessee to say that this resolution 
is prepared by the board of health; it is sent here, considered by a 
committee, and favorably reported; all very well. That board of 
health have still an unexpended fund of two or three hundred thou- 
sand dollars. They know what are the uses for which that fund will 
be required ; they must necessarily know whether they require a spe- 
cific appropriation to carry out the objects of this resolution. If they 
had wanted it, would they not have said so? If they required an ad- 
ditional appropriation would not the suggestion have been made to 
the committee? Most clearly, in my mind. When it is here stated 
that there is a large fund unexpended, I do not think it is in the line 
of prudence, I do not think it is in the line of necessity, to make an 
additional appropriation. ' 

It is true the amendment offered by the Senator from Tennessee 
provides that $5,000, “ or so much thereof as may be necessary,” shall 
be used. I do not know, but the Senator may be able to tell me, 
where an appropriation has been made in all time with that limita- 
tion when the last mill of if has not been expended. I never knew 
such a case, and I doubt if one can be found. All there is in the res- 
olution is that they shall not expend beyond $5,000. Is it a wise or 
a proper thing to do, with no suggestion from the board that they ask 
additional appropriations, and with the information which the hon- 
orable Senator from Tennessee gives us that they have got $300,000 
unexpended? It seems to me it is all wrong. 

Mr. HARRIS. I can give to my honorable friend from Maine one 
instance of an appropriation where it was predicted a year ago upon 
this floor that if the appropriation was made of $500,000 to the Na- 
tional Board of Health it would be expended within the year, and 
there is less than $500,000 expended by some $300,000. Unless there 
is a necessity for this expenditure I take for granted it will not be 
made. Though I have not asked for the appropriation, I thought the 
suggestion from the honorable Senator from Vermont a very proper 
one, and was very ready to adopt it; but I shall be perfectly satis- 
fied with whatever action the Senate may see proper to take upon 
the amendment as it is proposed. 

Mr. ALLISON. Let me suggest to the Senator from Tennessee that 
he modify his amendment so as to authorize the sum of $5,000 of this 
reserved fund to be used. 

Mr. DAVIS, of West Virginia. Not exceeding $5,000. 

Mr. HARRIS. I have no objection to modifying the amendment so 
that it shall provide that the sum of $5,000, or so much thereof as may 
be necessary, shall be paid out of the fund under the control of the 
National Board of Health. Let the Secretary modify it in that re- 
spect. 

The VICE-PRESIDENT. The amendment will be so modified. 

Mr. GARLAND. Ido not think as one member of the committee 
that the expenses will be $5,000, yet they may be much more than 
$5,000. I suggest that the amendment read something like this: that 
whatever is necessary to pay these expenses be paid out of this unex- 
pended balance of $300,000, or whatever it is. 

Mr. EDMUNDS. That is too broad. 

Mr. DAVIS, of Illinois. I think it isa little broad. 

Mr. ALLISON. Say “not exceeding $5,000.” 

Mr. GARLAND. The expenditures may be more than that, though 
I do not think they will bethat. Just simply put it on to the already 
existing unexpended appropriation for the specific purpose herein 
named, 

Mr. EDMUNDS. I think the objection to that would be that there 
is a very large balance, I understand from the Senator from Tennes- 
see twoor three hundred thousand dollars, unexpended, and that leaves 
this thing entirely at sea without any control of Congress. If it turns 
out that the $5,000 is insufticient, (and certainly something is indis- 
pensable, it seems to me, if we are to pass the resolution at all,) then 
there would be a deficiency which can be made up; but this certainly 
will enable it to run a little while. 

Mr. CONKLING. I hope this amendment, objectionable as I think 
it is in any form, will not take the form of appropriating an indefi- 
nite sum, orany sum, out of this unexpended balance. My chief rea- 
sonisthis: The act under which this $300,000 of unexpended balance 
exists, gives very large and elastic discretion to the custodians of the 
money. If in addition to that Congress begins, particalarly in this 
very informal and hasty way, to give particular directions as to what 
shall be done with parts of it, we shall lose the benefit of all real ac- 
countability and responsibility on the part of those to whom this 
money is confided. Therefore, it seems to me that the suggestion of 
my friend from Iowa, he will pardon me for saying, is worse, if it is 
possible to make a suggestion on this point worse, than the original 
idea that we are to give money to these gentlemen who do not ask 
any money, who understand this subject, who have prepared their res- 
olution, who know what their balance is, who know what they are 
bound to do withit and bound not to do with it ; that we are to insist 
upon offering to them money which they do not ask and in their own 
estimationdo not need. If there is anything on this subject which 
would seem to meto be more uncalled for than another, it would be 
to invade this fund, to change without examination, without any op- 
portunity now to refer to the original act and the amended act and 
see how that leaves the money, and dabble with it, and direct that so 
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much shall be expended for this purpose. If it is within the original 
purpos no such thing is necessary. If it is beyond the original pur- 
pose we ought to divert if only upon careful view. 

I hope, then, as was said by the Senator from Maine, that the Sen- 


ate will conelude that the men whose business it isto understand 


his, who have prepared this resolution, are enough like other people | 
the world over to find ont that they want money if really they do, | 


and that they may be trusted on such a question as that: and that 
we need 1 ppose that they have fallen into the error of refrain- 
ing or refu to ask for it if in truth it was needed. So I hope the 
amendment in any form will be voted down, and if the resolution is 
to go, that it will go as originally proposed by the board and the com- 
mitte 

Mr. HARRIS. I will state to the Senator from New York that my 
recollection of the act appropriating the fund is, that it would not 

vithorize the expenditure for any other than the purposes for which 
the bill appropriated. It cannot be diverted to this particular object. 

Mr. CONKLING. It cannot be diverted to any other purposes than 
those of the board: but if the Senator draws his recollection to this 
point, I think he will concur with me that the original provisions of 
that bill were very large. They were so large that I remember my- 

elf in the Senate calling his attention to their almost unlimited scope 
as they seemed to me, and I rather think that if he will recur to the 
statute he will find that it is quite broad enough to do almost any- 
thing with this money which tends to the original purpose. If, how- 
ever, it is not broad enough for this purpose, then the objection is 
increased to our dabbling with it now without knowing particularly 
what we are doing or what the necessities of the fund may be. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Tennessee. 

rhe amendment was rejected. 

fhe joint resolution was reported tothe Senate without amendment. 

Mr. EDMUNDS. I have the National Board of Health act now be- 
fore me, and the appropriation is only to meet the expenses to be 
incurred “ to carry out the purposes of this act.” Therefore it is plain 
that the money only can be applied to carry out the provisions of the 
act of 1879. If the provisions of the act of 1879 are adequate to this 
purpose, there is no occasion for the passage of this resolution. So it 
turns out, as it seems to me, certainly that no money now appropri- 
ated can be lawfully used for the necessary incidental expenses of 
this convention; but as the Senate does not wish to appropriate, very 
welli. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ApDAMS, its Clerk, announced that the House had passed the following 
bill and joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (11. R. No. 5088) to authorize the registration of trade-marks 
and protect the same; 

A joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, and 
tents to the soldiers’ reunion committee of the Northwest; and 

\ joint resolution (H. R. No, 296) making appropriation for the con- 
tingent fund of the Senate. 

The message also announced that the House insisted upon its amend- 
ment to the joint resolution (S. R. No. 100) to print extra copies of 
the Report of the Commissioner of Fish and Fisheries for the year 1879, 
disagreed to by the Senate, asked a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. BensaMIN WILSON of West Virginia, Mr. O. R. SINGLETON of 
Mississipp!, and Mr. Pnivip C. Hayes of Illinois, managers at the 
Conterence its part. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker uf the House of 
Representatives had signed the following enrolled bills and joint reso- 
lution; and they were thereupon signed by the Vice-President : 

A bill (H. R. No, 2004) to contirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana ; 

A bill CH. R. No. 3534) to authorize and equip an expedition to the 
Arctic seas; and 

A joint resolution (H.°R. No. 234) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Llinois. 

GEOLOGICAL SURVEY. 

Mr. COCKRELL. The regular order, Mr. President. 

Mr. DAVIS, of West Virginia. I ask 

Mr. EDMUNDS. Regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. DAVIS, of West Virginia. I ask the Senate to consider House 
joint resolution No. 116, amending the sundry civil appropriation 
bill. 

Mr. COCKRELL. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. DAVIS, of West Virginia. Then I will make a statement. It 
will be recollected that a few days ago during the absence of my col- 
league upon the Committee on Appropriations, the Senator from Ken- 
tucky, [Mr. Brck,] this resolution was brought before the Senate, 
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and at the suggestion of the Senator from California [Mr 

and perhaps some others I consented that it should go over u 
| return of the Senator from Kentucky. He is present now, 

the Senate to take up the resolution. I hope it can be dispose: 
afew moments. I move to lay aside the pending order for tha 


Boory} 
J 


ntil the 

and I ask 

Lof in 

ose. pur- 
The VICE-PRESIDENT. The Senator from West Virginia 

| to postpone the pending order, being the consideration of the ( 
dar under the Anthony rule. 

Mr. EDMUNDS. What is the first case on the Calender und 
pending order? 

The VICE-PRESIDENT. The bill (S. No. 1331) to authorize 
tired list of non-commissioned officers of the United States Ay m 
have served therein continuously, honorably, and faithfully fo, +] Sat 
years or upward. 5 

Mr. PLUMB. 1 hope this motion will not be adopted. The joint 
resolution will lead to long debate. There will be opportunity for it 
after the morning hour; and we always have the misfortune 

sume the morning hour, which ought to be devoted to the Calendar 
in other matters. I desire to say for myself personally, in referene, 
to the vote I shall give, that there are many bills here, especially one 
near the head of the Calendar, which is of the very greatest interest 
toa very large number of people in my State, and it cannot wait, while 
the resolution the Senator from West Virginia is speaking of can wait 
It has waited, and it can wait. 

Mr. DAVIS, of West Virginia. The Senator wishes this laid aside 
for the purpose of taking up another bill. He does not wish to go 
on with the Calendar. I leave it with the Senate. = 

Mr. PLUMB. Ido want to go on with the Calendar. 

Mr. MAXEY. Considering that the Senate has very carefully con. 
sidered the bill at the head of the Calendar so far, and I do not be. 
lieve there is going to be any more discussion on it, or very little, J 
trust we shall go on with it and dispose of it. We have had it up 
several mornings. I want to get rid of it, and no doubt the Senate 
does. We are at it, and I think the Senate had better dispose of it. 

Mr. CONKLING. Mr. President, I have no purpose to discuss or 
interpose time against the bill of the Senator from Texas; yet when 
the morning hour expired the other day there were two or three Sen- 
ators, and I think there are now, who intend to discuss that bill, | 
disclaim being one of them; but my impression is that the Senator 
will not be able to get an immediate vote. If I understand the Sen- 
ator from West Virginia he proposes to proceed with House joint res- 
olution No. 116. 

Mr. DAVIS, of West Virginia. Yes, sir; House joint resolution No, 
116. 

Mr. CONKLING. I feel bound for one to vote for that motion. 
This is a very important matter. It ought to be settled one way or 
the other. ‘Time after time the suggestion has been made of taking 
it up in the Senate, but for one reason and again another it has been 
postponed. I am glad the Senator from West Virginia has moved to 
take it up this morning. 

Mr. DAVIS, of West Virginia. I will remind my friend from New 
York that it was before the Senate, but owing to the absence of my 
colleague on the committee, the Senator from Kentucky, I consented 
that it should go over. 

Mr. CONKLING. I remember that it did stand over once as a mat- 
ter of courtesy to an absent Senator; and it has stood over again and 
again. If what the resolution proposes should not be done, there are 
reasons Why we should say so. If it should be done, there are more 
| manifest reasons why we should say that and say it promptly. I do 
not think there is a better time to take up the subject than this morn- 
| ing; and although I am very sorry to interfere with my honorable 

friend from Kansas if this does interfere with him, still this is a mat- 
ter to which my attention has been brought so often that on an earlier 
moment I should have said what I have said now, with no intention 
whatever of interfering with any wish he may have. 
| Mr. BECK. I was not aware until this morning that the joint reso- 
| lution had been up and postponed in consequence of my absence. | 
opposed it in committee, I expect to oppose it before the Senate ; but 
I shall certainly vote to take it up now as it was postponed because 
I was absent. I regard it, however, as impossible to pass a measure 
| of this magnitude in a few minutes or during the morning hour. | 
| am not prepared to say that I can discuss it as well as it ought to be 
discussed this morning, because I did not expect it to be called up 
now; it is a measure proposing to change the whole system of our 
surveys, to create a new department, which I think in less than five 
years will be the very largest of all. 

Mr. DAVIS, of West Virginia. I will say to my friend that I did 
not discuss the merits of the joint resolution, but simply asked to take 
it up. After it is taken up we can discuss it. 

Mr. BECK. The Senator from West Virginia insists on taking it 
up now because he says it will only consume a few minutes. 

Mr. DAVIS, of West Virginia. LI hope so. 

Mr. BECK. He hopes so. I assure him that it will be very fully 
discussed if Senators give it the attention it deserves. I have the 
right to say that I will reply to him. It cannot be taken up on the 
assumption that it can be passed in a few minutes or a few hours. 

Mr. ANTHONY. The fairest way to all the bills and to all the Sen- 
ators is to give the poor Calendar this little remnant of the morning 
hour, and I hope we shall not lay it aside for anything. 
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VICE-PRESIDENT. The question is on the motion of the 
tor from West V irginia to postpone the — order, being the 
eration of the ¢ Cale ndar of General Orders 
motion was not agreed to; there being on a division—ayes 14, 


0) 
Af "D AVIS, of West Virginia. I will not ask for the yeas and nays, 
“| give notice now that at the very first opportunity, as soon as 
opriation bills are out of the way, I shall move to take 
esolution. 
RETIRED LIST NON-COMMISSIONED OFFICERS 


VICE-PRESIDENT. The first bill on the Calendar bill 
1331) to authorize a retired list for hed hie d officers 
i ae States Army who have served therein continuously, 
, and faithfully for a period of thirty years or upward. 
; nate, as in Committee of the Whole, resumed the considera- 
of the bill, the pending question being on the amendment sub- 


up the 


is the 


Se 


ed by Mr. ALLISON to insert as an additional section : 
S hat in addition to the number of cadets at West Point Military Acad- 
authorized by law, the President shall each year appoint two colored 


re 


vir, HOAR. I do not suppose there is anybody in the Senate more 

oughly in favor of having the President appoint colored cadets at 
+ Point; I think the number ought to be larger than is designated 

is amendment; but [ cannot for vote to recognize in the 
lation of this country distinction of race, to establish in our laws 

6 principle that the ditferent races stand in this country as persons 

dealing and bargaining with each other, each to have a certain 
roportion of public office or power, as if they were separate, inde- 
endent, and distinet persons. In the eye of the law and of the Con- 
ution they are precisely alike, precisely equal, and the President 
he United States ought not, unless the person to be appointed be 
all other respects the best person under the circumstances, to ap- 
it him over him who is the best person under the circumstances 
| his judgment, merely because he belongs to a particular race; and 
direction to the President that two cadets shall be appointed from 
the colored race would seem to carry with it the implication that the 
thers should not be appointed from that race, that that was the pro- 
rtion which in the judgment of Congress belonged to that race. 

[shall therefore vote against the amendment, and I shall for pre- 

sely the same reason vote against any legislation which implie ga 

ision of public office among political p: ties, recogni zing the prin- 

» that in regard to the pub lic service the fact of a man be slonging 

not be longing to one party is entitled to the contidence of the 
pointing power. 

Mr. CALL. Mr. President, I desire to say before the vote is taken 
i this amendment of the Senator from Iowa that « large portion of 
the people of my State are of the colored race, and I shall vote with 

pleasure for any and every measure which looks reasonably 
toward their material, intellectual, or industrial advancement. I 
shall oppose with equal earnestness every measure that has a ten- 
cy to array them in antagonism as against the white people of the 
many or to create feelings of prejudice or bitte ress. I am satis- 
that any measure to enforce intimate social relations between 
them and any class of our people is only an injury, and a serious in- 
ury, to them in that future which I and those who like me represent 
that class of people are most earnestly and hopefully endeavoring to 
ng about for them. 

While I agree that they have aright, a full right, under our Consti- 
tution and laws, to whatever benefits the Government extends to any 
class of Gur people, either at West Point or elsewhere, I do not think 
tis right to endeavor in the legislation of the country to single them 
out and seek to confer upon them special and peculiar benetits as dis- 
tinguished from the rest of our people. [am willing and would gladly 
support whatever measure may be necessary to give to them their 
full share of the educational advantages of the country; but I think 
no system of policy could be more disastrous to the colored people, 
ind more inimical to them, than measures of this kind which seek to 
promote a discrimination between them and the rest of the people 
and upon the assumed ground of a popular ill-feeling or prejudice 
toward them. 

I shall vote against the amendment for these reasons. 

Mr. ALLISON. I ask for the yeas and nays on the amendment. 

rhe yeas and nays were ordered. 

Mr. BLAIR. I should like toinquire of the Senator from Iowa for 
information, how many cadets at large the President is now by law 
authorized to appoint. Is it ten annually, or ten in four years? 

Mr. ALLISON. The President, as I understand the law now, 
only authorized to appoint ten during the period of four years. 


one 


is 





Mr. BLAIR. That would be an average of two and a half a year. 
Mr. ALLISON. Yes, sir. 

Mr. BLAIR. Then I would suggest 

Mr. HOAR. Will the Senator allow me to call attention to the 


precise fact. The President was authorized to appoint ten at large ; 
but during and after the war that authority was construed to author- 

ize the appointment of ten at large each year—an erroneous con- 
struction probably of the original law. About two years ago Con- 
gress passed a law prohibiting ; the existence of more than ten at large 
inall. The result of that is, not that the President may appoint an 
average of two and a half each year, but that he cannot-.appoint any 
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until the existing classes shall graduate, so as to reduce the 
below ten at large. It will be two years before he can make 
pointment, I understand. 

Mr. BLAIR. Then, the President being authorized and directed 
to appoint two annually, the result would be that in eve ry four years 
there would be eight colored cadets appointed, and during the same 
period of time he could appoint ten white ones. Would not that be 
rather an unfair discrimination in favor of the colored race There 
are, I believe, not far from fifty million people in the country. Per- 
haps five million of them are colored. The colored population upon 
a fair division would be entitled to about one-tenth. 

Mr. CONKLING. Does the Senator remember when the Academy 
was founded ? ; 

Mr. BLAIR. 
Academy ? 

Mr. CONKLING. If the Senator asks that question of me, I should 
propose if I were in his place, in considering the supposed ine quality 

to remember that during all these years at 
th: vt Academy as everywhere else this race has been excluded mere ly 
because it was this race. 

Mr. BLAIR. I would inquire of the honorable Senator if he thinks 
that could be done without a discrimination on account of race ? 


number 
any ap- 


Is it proposed to even up from the foundation of the 


Mr. CONKLING. Iam disposed to think it can not only be done 
but—— 
Mr. BLAIR. Can our laws, in other words, be thus made retro- 


active in their operation ? 

Mr. CONKLING. I think it not only can be done but it would be 
done on the Senator’s arithmetical statement. He says there are 
about fifty million people in the country,and he says that few of them 
comparatively are black people. they were to have in the 
course of four years eight cadets at West Point for a while and the 
residue of the people were to have ten during that same period of 
four years, when you come to look back at all the decades when the 
colored people had none, I think you not only could but you would es- 
tablish tor the time being some sort of recompense, something like 
equality. Whether it would be exact or not, would require quite a 
minute calculation to determine, 

Mr. BLAIR. I should think that if it was necessary to adjust it on 
the basis suggested with reference to the past, the matter might well 
require consideration to a very considerable extent. It does not seem 
to me that our legislation can have reference to the past, but it must 
have reference to the existing status and to the future. 1 do not feel 
any special aversion to the amendment by any means, but it does 
seem to me that if it should be adopted it ought to be based upon 
some different principle than seems to be implied in its present terms. 

Mr. ALLISON. Mr. President, we may as well look in the face the 
facts surrounding this question. If is true that but one colored man 


Now, if 


has ever graduated at the West Point Military Academy. It is also 
true that but two or three have ever been appointed to that Acad- 


emy. We know perfectly well that there is but one colored cadet at 
the Academy now, and we are told upon what appears to be very 
good authority that this colored cadet has no associates of his own 
at that Academy. I read only this morning the testimony of Profes- 
sor Kendrick, one of the ablest professors of that Academy, that this 
young man there has been proficient in his studies, faithful, and at- 
tentive, and also the testimony of some other officers. 

It is said by the Senator from Massachusetts that he is not willing 
to put into our laws a distinction with reference to race; but I want 
to call his attention to the fact that that discrimination does exist in 
fact. Although every member of the Congress of the United States 
is authorized if he chooses to appoint inst of a 
white cadet, no individual member of Congress exercise of that 
discretion which the law gives him does exert it in the way that 
some think it ought to be ised. 

Mr. CONKLING. And never 

Mr. MCDONALD. Has it ever 

Mr. ALLISON. Probably the sent 
mended by a member of Congress. The 
authorized to appoint ten cadets at large. 
by the Senator from Massachusetts, to mean ten cadets for cach year 
for ten or fifteen years until the law was changed. My amendment 
simply proposes that in addition to those that the Pre sident is author- 
ized now by law to appoint, there shall be appointed by him two col- 
ored cadets annually, so that this colored race may be represented in 
each class at West Point by two persons. 

Mr. INGALLS. Would it be as logical to enact that a certain num- 
ber of congressional cadets should be appointed from the proscribed 
race as well as executive cadets ? 


a colored cadet ad 
in the 
is¢ 
exer 
xercised but in five 
any member of Congress ? 
colored cadet was recom- 
President has always been 
It was construed, as stated 


has been e Cases. 
bee nh by 


pre 


Mr. ALLISON. It “a be well enough to add that; but I do not 
propose to add it now. The laws prescribe the qualifications as near 
as they can be prescribed by law, and of course any colored « ho 


appears at West Point must undergo, before he can secure entrance 
there, a most rigid examination with reference to every qualification 
required. I cannot conceive that we are discriminating against the 
colored race by making it obligatory upon the appointing power to 
select at least two of that race for each class at West Point. If may 
be that it is a discrimination against them, as some seem to think, 
but I do not so understand it, especially in the face of the fact that 
only three colored cadets have ever appeared at West Point. 


Mr. KIRKWOOD. Will my colleague allow me to ask if we have 
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not now by law three or four or five regiments composed of colored 
troops? 


Mr. ALLISON. We have four regiments of colored troops, two of 
cavalry and two of infantry. We have behind those colored troops 
five hundred thousand colored men who may be called into the mili- 
tary service of the United States when trouble shall come again. And 
shall it be said that this whole question shall be left open to the caprice 
from year to year of whoever may be in power, and that we shall have 
the right to call upon this colored race to the number of five hundred 
thousand men in times of peril and difficulty, and yet that they shall 
have no representation in the only military school supported by the 
Government of the United States which shall train these colored men 
in the use of arms? 

I think I understand perfectly well the objection that is made to 
this amendment. It is not that we are discriminating in favor of the 
colored race, but it is because in some way or other they may secure 
that recognition at our Government school, supported with our money 
and sustained by the Government from year to year, that they have 
not hitherto had, and that they are not likely to have unless we place 
upon record a legislative direction that they shall be represented at 
West Point. I only speak for myself in this matter. I believe that 
it is a just and fair solution of this question to put this limited num- 
ber of young men of the colored race at West Point, and therefore I 
shall vote for it, whatever other Senators may do in this regard. 

Mr. HOAR. Mr. President, I desire to accomplish the object which 
the Senator from Iowa has at heart, as earnestly as he does, as he well 
knows. Ido not think that his proposition tends to accomplish the 
object. What we wish to accomplish is to remove from the minds of 
the American people the notion that there is any possible difference 
in political right, or in claims to social estimation, between men on 
account of their race or the color of theirskin—a state of public sen- 
timent which would no more inquire, in treating a colored man in his 
social relations, or in regard to his political rights, the color of his 
skin, than it would whether he was a man with blue eyes or with 
black eyes or with red hair or brown hair or gray hair. And the dif- 
ficulty at West Point, in my opinion, is that the persons who have the 
charge of educating and forming the young men there, instructing 
them in these matters which tend to form their character in what, to 
use the military phrase, is ‘‘ becoming an officer and a gentleman,” 
neither show by example nor enjoin by precept the necessity of treat- 
ing colored boys in that spirit. 

As I said the other day, I suppose a condition of public sentiment 
existed two hundred years ago in England and in some of the civil- 
ized nations on the Continent, where the son of a man who was en- 
gaged in some of the humble occupations in life, if he presented him- 
self at aschool devoted to the aristocracy, would be met in something 
of the spirit in which these young men have been met at West Point. 
But that whole thing is gone by. 

Do you suppose, Mr. President, that a pupil of Dr. Arnold, at 
Rugby, would not have found out pretty quick, if he had undertaken 
to treat with contempt the son of a laborer who was by his side in 
the class, or to avoid his society, that he himself was not fit for the 
society of gentlemen if he acted on that principle? And when the 
distinguished officers who fill these places at West Point teach their 
pupils that, this thing will goby. This is peculiar, nearly so, to that 
institution among the other institutions of the North. I know some- 
thing about this matter. There is a young colored man, in whom I 
take a very deep interest, who entered the junior class at Amherst 
College two or three years ago. He is an intimate personal friend of 
mine; heis an honored and welcome guest at my house, and he grad- 
uated at Amherst this last year, and now has been called to fill an 
important position among the scholars of the country. He was the 
son, I believe, of a North Carolina slave. I went with some of my 
family to attend his commencement as his friend at Amherst College 
last July, and I inquired of President Seelye how he was treated 
there, and the answer was, that he was a universal favorite both with 
students and with teachers. 

When I arrived at the president’s house this young gentleman was 
invited to meet me in his parlor as a guest, and I do not suppose it 
occurred to a member of the faculty of that distinguished institu- 
tion of learning, or to a member of the class, in their demeanor toward 
this young man, to think of anything except what his personal qual- 
ities and character were. And the same change of public sentiment 
which has taken place in our other institutions will very soon, I be- 
lieve, reach West Point. 

But I do not think it is constitutional, I think it is a violation of 
the Constitution of the United States, to put into our statutes pro- 
visions that the belonging to one race shall constitute a title to public 
office under particular circumstances, and I think to attempt to do it 
would tend to prolong this infamous condition of public sentiment 
to which I have referred and not to put an end to it. 

Mr. CONKLING. What does the Senator say to the word “‘ white” 
in the naturalization laws? 

Mr. HOAR. I think the word “ white 
ought to be stricken out. 

Mr. CONKLING. And let in the Chinese ? 

Mr. HOAR. Yes. What is in violation of the Constitution in 
making citizens and what is in violation of the Constitution in deal- 
ing with them, is a question which I do not care about being called 
upon, because, if I understand the point of the question of the Sen- 
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ator from New York, he does not wish to involve me me 


inquiry as to such a distinction as that. It is a violation often ve 
ciple which lies at the bottom of the American Constitnticg 
which is set forth—— “t0n, and 
Mr. CONKLING. The Senator understands the argument wit} 
card to the naturalization laws. ieee 
Mr. HOAR. I prefer to deal with this matter on the question of 


abstract right. The Declaration of Independence, which is the 
laration of the principle on which this Government is founded \, 
men who created and established it, throws its blazing tore hi 
over every line, syllable, and letter of the Constitution of the Uni: 
States, and that Declaration asserts that every human sou] is ..,,. 
in political and personal right to every other human sou]. y ' 
any regard to the quality of the casket in which it happens to . 
shrined; and that principle is to be the cure, and not an attemy. . 
assign between the different races, the different complexions, 
different occupations of this country by legislation their share ,« 
public honors. It is not to require the President to remember +). 
there is a distinction between black men and white men when hy 
makes his appointments, or the people to remember it when thm 
elect their officers, but to require them absolutely to forget it, whiei 
is to be the cure. _ 

Mr. ALLISON. This is the exact object of this amendment. to oy. 
force the principle which the Senator from Massachusetts seeks + 
have asserted. 

Mr. HEREFORD. I have a great many objections to this amen. 
ment. One is that I seriously doubt whether it is constitutiong) 
When we give power to the President to appoint these officers, I don); 
very much if we have the power to place a limitation upon his right 
to appoint. It is an invasion of the power and prerogative of ft}, 
Executive for us to do so. 

A similar question came up upon the enactment of what is know; 
as the census law. It was sugg sted there that the President should 
appoint the enumerators from the two great political parties, but jt 
was gravely urged—and the doubt had its influence on the action that 
was taken—that it would be unconstitutional thus to limit the power 
of the President. If you give him the power to fill the office he bas 
the right to fill it with any person that he may please. If you can 
say that he must appoint so many colored cadets, then you can go » 
step further and say how much of colored blood they must have jy 
their veins before he can appoint them, whether they must have half 
negro blood, a quarter, an eighth, or a sixteenth, or full blood, [j 
you can do this, it can run through all the ramifications of our Goy- 
ernment. 

The President now has ample power to appoint all ten of these 
cadets from the colored race if he desires. He has never appointed 
one of that race. I suppose he has had good reasons for his course 
President Hayes has been in the Executive Mansion for going on fow 
years and he has never appointed a colored man to West Point. He 
had good and sufficient reason for his action, nodoubt. General Grant 
was there eight years and he never appointed a colored cadet to West 
Point. Mr. Lincoln was there the whole of one and part of a second 
term, and yet he never appointed a colored cadet. Many of the Sen- 
ators who are upon this floor have been members of the House of 
Representatives when they had the power to appoint colored men to 
West Point, and yet not one of them ever appointed one of that race, 
My friend who sits in front of me from Iowa, [Mr. ALLISON, ] who 
offered this amendment, was many years in the House of Represent- 
atives; he has colored men in his State and had then. Why did he 
not appoint one of them? The Senator from Massachusetts [ Mr. 
HoaR] who has just taken his seat was many years in the House of 
Representatives. Why did he not appoint colored men to the West 
Point Academy? His colleague [Mr. DAWES] was in the House of 
Representatives for many years; there are twelve or fifteen Senators 
on the other side of the Chamber who were for many years members 
of the House of Representatives, and all of them had colored men 
among their constituents, but not one of them ever appointed a col- 
ored man to West Point. Whence this new-born zeal, then? When 
these gentlemen had the power to place colored men at West Point 
why did they not doit? When they selected candidates for West 
Point and for the Naval Academy at Annapolis—for they had the 
power to appoint to both places—why did they invariably select white 
persons instead of colored persons? They had a good and sutfticient 
reason for it ; and if there was a good and sufficient reason govern- 
ing and controlling their conduct as members of the House of Rep- 
resentatives, why do they now seek to coerce the President and com- 
pel him to act upon a different ground ? 

The Senator from Iowa said that they were practically excluded. 
Who has excluded them? The members of the House of Represent- 
atives, of which he was one ; the Presidents of the United States who 
have belonged to his political party for many years, they have ex- 
cluded them, not the law. The law does not exclude them; but for 
good and sufficient reasons none of them have yet been appointed by 
the President. In a few instances:members of the House of Repre- 
sentatives have appointed them. 

I think it will work no good to the Military Academy to force the 
President to do this. If you can force the President to do this, you 
san also enact a law sayiug to the members of the House of Repre- 
sentatives “ You shall appoint so many colored men to the West Point 
Academy and to the Naval Academy.” If it is right in principle, go 
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hole length of it; and if you are going to divide these positions 
‘ing to the population of the country, then this does not observe 
»roper proportion. . ian 
y- President, I think this bringing up the question of color all the 
» the Halls of Congress bodes no good to the colored man, no 
the white man, no good to any part of our common country. 
ition cannot arrange this matter. It must be done otherwise. 
se and many other reasons I am opposed to this amendment. 
MORGAN. When the Senator from West Virginia obtained the 
‘sought it to make a few observations in the same line as that 
ras indulged in. I will not, therefore, undertake to amplify 
marks Which he has so very well made. They are very per- 
and, I think, somewhat pungent. 
's about, however, to suggest to the Senator from Iowa a diffi- 
in hisamendment. There is nothing in the laws of the United 
sor in the Constitution, that I am aware of, which speaks of 
yred race ” or ‘‘colored people.” That term has no significa- 
r language, so far as I am aware, of a legal character, that 
t any particular certainty. I was about to suggest to him, in- 
as the term “ colored cadet ” might include the Indians in the 
well as the negroes, that it would be better for him to modify 
- saving “colored cadets of African extraction,” and then, as the 
syator from West Virginia has well remarked, it would be very 
yer to say how much of African blood a man should have before 
.<jould be entitled to this distinction, and it should be further 
vhether he should be a full-blooded man or half-blooded man, 
it proportion of African blood he should have. 
he amendment is intended to be voted on with real seriousness, 
republican President of the United States is to be instructed 
luty with reference to the African race, the Senate ought to 
ry careful in its language, and it ought at least to furnish him 
indication as to whether the Senator from Iowa or ourselves, if 
pass the amendment, mean Indians, Chinese, or negroes. The 
vuage of the amendment, as it stands now, is entirely too indefi- 
to receive the sanction of the Senate. I recommend to the Sen- 
‘or from lowa that he make some correction in his amendment to that 


Mr. CONKLING. Mr. President, I am disposed to vote for this 

endment—more disposed to vote for it than when I first heard it 

After listening to all the objections which have been made to 

,and listening especially to the non-partisan dissertation of the 

senator from West Virginia, [Mr. HEREFORD,] I see no great objec- 
0 1t. 

In the Military Academy there must be upward of three hundred 

ls. If any Senator knows exactly how many, I should be very 

gad to be informed. As there is one from each congressional district, 

(those appointed at large beside, the number must exceed some- 

what three hundred. Of all these cadets one single one belongs to 

e numbering four million people; a race for whom I will venture 

say my Sympathy and respect grows stronger every day; a race 


which I think deserves well of the State. Numbering four million, 
cadet in three hundred, and only one, has been summoned from 


ts ranks. 

lhe Senator from West Virginia, intending it to bear strictly upon 

s senatorial discussion, aiming at the very pith of the matter, and 
seeking to enlighten his brother Senators as to the vote they should 
sive, has devoted some time and some inspiring strains of rhetoric 

reminding us that the Senator from Iowa, [ Mr. ALLISON, ] when he 
served in the House, did not send colored cadets from his district. 

Mr. DAVIS, of Illinois. And the Senator from New York. 

Mr. CONKLING. My honorable friend from Illinois seems to take 
some offense at the Senator from West Virginia, because he did not 
also mention me. [Laughter.] Itis true that in Lowa, where the col- 
ored race is practically absent, although individual colored men no 

ubt can be found in the district which the Senator from Iowa so 
long represented—it is true that in Iowa, in Massachusetts, and else- 
where, where the condition of things is the same, the cadets have 
been taken from those who constituted not only the overwhelming 
majority, but practically the whole population—the only race there. 
That, 1 think, is a common-sense answer to what is said by the Sen- 
ator from West Virginia, because I know he does not make his re- 
marks with a view to having anybody in the galleries, or beyond the 
galleries understand that the Senator from Iowa or anybody else has 
been guilty of any personal inconsistency. That is entirely beside 
the purpose of my distinguished friend from West Virginia, for he is 
seeking to enlighten the Senate! 

Be that as it may it so happens that under the recommendation of 
members of the House and under the appointment of the Executive 
the distribution at West Point is as I have stated, two hundred and 
linety-nine cadets (if the number were exactly three hundred) of 
one race and one single one of the other. The Senator from Iowa, 
iinding that the condition, proposes an amendment the effect of which 
Will not be to take from those who now enjoy the all but exclusive 
advantages of this institution one single cadet, but only to add two 
cadets annually so that in four years the total will amount to eight; 
and accordingly if the colored cadet now at West Point escapes being 
murdered, as he seems not to have escaped being maimed, there would 
be during the four years he would remain there nine, but as his time 
will expire before that there will be eight in the course of the next 
four years. 
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What is the objection to that? The honorable Senator from Mas- 
sachusetts (Mr. HOAR] observed one thing which struck me. He said 
that the effect might be to prevent the President from appointing all 
colored cadets if you said that two of them should be colored. When 
I reflected upon what has been dofte for the last three years, I confess 
I was a little appalled by that suggestion; and I fear- although I 
think I shall overcome that fear in my vote—that the present Exee- 
utive particularly may be deterred from appointing all the cadets at 
large from colored men by this amendment, that he may feel con- 
strained to subdue his inclination to appoint only these two provided 
for. As J say that objection struck me as being one worthy of con- 
sideration, but I made up my mind, after retlecting upon it—— 

Mr. HOAR. Will the Senator allow me to remind him that the pres- 
ent Executive has had no power to appoint any for the past two years? 

Mr. CONKLING. The Senator from Massachusetts is speaking on 
my side as I understand. 

Mr. HOAR. Except, of course, those that he appoints from con- 
gressional districts. 

Mr. CONKLING. He does not appoint those at all. They are not 
only nominated but they are appointed by the Representatives in 
Congress, and the President has nothing todo with them. The word 
is “recommend” and not “ appoint,” it is suggested to me. Certainly 
if the Senator will look, I think he will find that the President has 
nothing to do with those; but the Senator says that the present Ex- 
ecutive has appointed no cadets at large. Then he strengthens the 
presumption 

Mr. HOAR. Will it disturb the Senator from New York if I say a 
word ? 

Mr. CONKLING. Certainly not. 

Mr. HOAR. This is all the legislation on the subject which has 
been found after a somewhat careful examination : 

Src. 1315. The corps of cadets shall consist of one from each congressional dis 
trict, one frum each Territory, one from the District of Columbia, and ten from the 
United States at large. 





Now, I pause to observe that that was construed to mean ten each 
year till, 1 think, the first year of President Hayes’s administration. 
After he had made his first ten appointments Congress interposed and 
required that there should be no more appointed at large until the 
whole number was reduced to ten. 

They shall be appointed by the President, and shall, with the exception of the 
ten cadets appointed at large, be actual residents of the congressional or territorial 
districts, or of the District of Columbia, respectively, from which they purport to 
be appointed. 

Mr. CONKLING. What is the provision about the member recom- 
mending ? 

Mr. HOAR. There is no such provision; it is a mere growth; it 
has become an unwritten law; but, as I understand it, the member 
of Congress from the district has no legal relation to the cadet what- 
ever. 

Mr. CONKLING. The Senator from Massachusetts will observe 
that this point is quite foreign to the course of the few remarks I in- 
tended to make. I will put however my bare recollection, presumpt- 
uous as that may seem, against the page of the book from which the 
Senator reads, and I undertake to assert confidently that the stat- 
ute did provide and does now provide unless it has been dropped in 
the revision, that the Representative and he alone should select the 
cadet. I had occasion myself to look at it several times, and vent- 
ured to introduce in the district which I had the honor to represent, 
the method of a competitive examination for the place, recommend- 
ing the person who was selected for his merit, and I should have to 
obliterate too much of distinct memory to suppose that I am mistaken 
in saying that the member of Congress, the Representative, and no- 
body else makes the selection of the cadet, or did make it until some 
recent changes may have occurred. That, however, is quite unimpor- 
tant. The Senator from Massachusetts says that the present Execu- 
tive has appointed no cadets at large. 

Mr. HOAR. Since the tirst ten. 

Mr. CONKLING. Ah, since the first ten. If he had appointed 
none, I should have the more right to assume that without such a 
provision as this he would have appointed at least a fair share of 
those whom he has appointed from a race so numerous, so merito- 
rious, and so long-suffering and deserving. Now it appears he has 
appointed none of this race, although he did appoint ten cadets at 
large. I remember very well the provision to which the Senator has 
twice called attention taking away the power to appoint ten cadets 
each year. I voted for it myself and exerted myself to have it 
adopted ; I thought it was quite important that it should be, believ- 
ing that ten during the four years would do, that the academy and 
the country would get along if there were only ten appointed by the 
Executive at large during four years, in place of ten each year. I 
recollect it very well. With that power, no colored cadet has been 
appointed at large. That is the fact. Now, the Senator from lowa 
proposes that two shall be next year. What is the objection to it? 
In the first place it takes away none who would otherwise be ap- 
pointed. In the next place, I submit it is not open to the objection 
suggested by the Senator from New Hampshire. It not only does not 
create an excess for favoritism, but it falls very far short of what 
would be just in the present taking into account all the congressional 
districts, and in the present and the past together taking into account 
only the appointments at large. 
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The Senator from Massachusetts and the Senator from West Virginia 
who followed and who cited what somebody said about the census law, 
insist that it is unconstitutional to declare by law that a youth sent 
to an ordnance school or ariding school or some other institution shall 
be of a particular race. Then it weald be unconstitutional to provide 
that Chinese youth should be sent here and there, as they have been; 
it would be unconstitutional to provide a variety of things familiarly 
done which I might cite ; but my impression is it would not be uncon- 
stitutional at all by reason of a distinction which I think the Senator 
from Massachusetts will accept. Whatever may be said about the nat- 
uralization laws, which are required to be uniform, whatever may be 
said about the powe! to appoint to office lodged in the Constitution 
cannot be said at all, I submit, in respect of a pupil to be sent to a 
I think the arguments which we heard in reference to jurors, 
extreme as some of them were, never went to the extent of saying that 
you could not by law provide who should ride on a steamboat of which 
you had jurisdiction, who should go ina public conveyance, who should 
avail himself of a public convenience, or by parity of reasoning who 
should be sent as pupils toa public seminary of learning. 

Mr. BECK and Mr. HEREFORD rose. 

The VICE-PRESIDENT. The Chair reminds Senators that the 
morning hour has expired, and the debate proceeds by unanimous 
consent, 

Mr. CONKLING. I beg pardon. 

Mr. HEREFORD. I submit that the provision in the case referred 
to by the Senator from New York does not invade the prerogative of 
the President at all. It is not a parallel case. 

Mr. CONKLING. Nor does this invade any prerogative. If the 
Senator from Kentucky will pardon me one moment longer, I will 
give way presently. I did not know that I had passed the hour. I 
want to answer the Senator from West Virginia who evidently has 
misunderstood what I tried to say. He talks about the prerogative 
of the President. Whatdoeshe mean? He finds in the Constitution 
that the President shall nominate and by and with the advice and 
consent of the Senate shall appoint embassadors and other public 
officers. There is what he chooses to call a prerogative of the Presi- 
dent. Now come to the case before us. We find that the Constitu- 
tion being entirely silent in regard to it, by act of Congress we found 
a school, no matter whether it is a military school, a gymnastic school, 
a medical school, or any other school. Wefound a school for youths. 
What has the President’s prerogative to do with it? In the statute 
we say he may appoint ten cadets at large and in the statute we say 
that the Representatives from the respective districts may appoint— 
although possibly the word is “ recommend,” and I think both words 
are employed in the original act—may each appoint a resident of his 
district or select a resident of his district to go as a pupil to this 
school. It does not touch the President’s prerogative, thereby mean- 
ing what the Constitution deposits of power in the President; it has 
nothing to do with it. 

Suppose we were here to charter in this District a ferry company 
from here to Alexandria, and provide that the officers, the agents of 
that company, should be partly colored: would the Senator say that 
we interfered with the prerogative of the President? Certainly not. 
Why? Because it would be a mere creature of our own, just as this 
Academy is a creature of our own, unknown to the Constitution, 
Congress proceeding of course under powers with which it is clothed 
by the Constitution, but the Constitution itself nominating nowhere 
a military academy ; a thing created by the same power by which we 
create the office of commissioner of the District of Columbia, by 
which we charter a corporation in the District of Columbia, or by 
which we do any other thing the mere creature and subject of stat- 
ute law. 

Therefore, I say, that when the Senator from West Virginia talks 
about the President’s prerogative, likening it as he did, to appoint- 
ments to office governed by the Constitution, or when it is likened to 
the naturalization laws or to any of the things the criterion of which 
must be found in the Constitution itself, the argument is misguiding 
and delusive, and you might just as well say that if the Senate, by a 
resolution of its own, should provide that some of the boys who sit 
on our dais here should not be of the race to which they all belong, 
that interfered with somebody’s prerogative. 

Mr. BECK. Mr. President—— 

Mr. HOAR. Willthe Senatorfrom Kentucky allow me one minute ? 

Mr. BECK. 1am very much pressed; but I will yield. 

Mr. HOAR. I only want sixty seconds. I wish merely to say that 
I hold it to be clear that the cadet at West Point is a public officer, 
and that the appointment of a cadet is an appointment to a public 
office, an officer of the United States Army. 

Mr. CONKLING. If the Senator is right about that, can there be 
a doubt that the statute, if such a one existed, depositing that power 
with the Representative, was unconstitutional? 

Mr. HOAR. I do not understand that there ever was such a statute. 

Mr. CONKLING. But if there was? 

Mr. HOAR. If it was the power of appointment—— 

Mr. ALLISON. There is an express statute in reference to the 
naval cadets providing that they shall be appointed from the district 
on the recommendation of the Representative. 

Mr. HOAR. That isa different thing. They are appointed by the 
President. 

Mr. ALLISON. But it restricts the appointing power. 
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Mr. HOAR. That is not the point. The question is whether + 
be a public office. The Senator from New York meets the ae ~ 
by the suggestion that it would be good, if at all, if these mes # 
lic officers. Now, the cadet is appointed by the President aero 
constitutional power which may be given to the President alone o 
takes an oath of office; he has a rank in the Army; he is bonna - 
the statute to obey the orders ot his superior officers in t ronn * pe, 
he is bound to perform any duty, as other military officers »’ 
which he may be ordered by the President. I conceive that the 
nothing more capable of absolute demonstration than that 
young men are military officers, and that it is attempting to e 
statute a distinction of race, which we have been struggling ¢, 
out in the title to appointment to office in this country, ~ 

Now, the Senator’s point that they are appointed by the Presia, 
on the recommendation of somebody does not make it any the Joc 
appointment by the President. , bee 

Mr. ALLISON. Now, Mr. President, one word —— 

Mr. BECK. I insist on the regular order. I cannot yield. Th, 
Senator from lowa is on my committee, and therefore I can attord t 
stop him. 

Mr. ALLISON. Iam very glad there will be another day why 
shall have an opportunity to be heard. 

Mr. MAXEY. I suggest to the Senator from Kentucky that if yo 
other Senator desires to discuss the amendment proposed by the Se; 
ator from Iowa to the bill, we take the vote. It will not take much 
time. 

Mr. BECK. The Senator from Iowa announced that he expected to 
be heard to-morrow on it. 

Mr. MAXEY. If there is any wish for debate further, very well: 
but I would like to have a vote. 

The VICE-PRESIDENT. The Indian appropriation bill is the un. 
finished business. Before proceeding with it, the Chair will lay before 
the Senate some House bills, for the purpose of reference. 
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HOUSE BILLS REFERRED. 

The bill (H. R. No. 5088) to authorize the registration of trade-marks 
and protect the same, was read twice by its title, and, on motion of Mr, 
CONKLING, referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 280) authorizing and empowering 
the Secretary of War to deliver arms and accouterments, ammuni- 
tion, and tents to the soldiers’ reunion committee of the Northwest. 
was read twice by its title, and referred to the Committee on Military 
Affairs. p 

The joint resolution (H. R. No. 296) making appropriation for the 
contingent fund of the Senate was read twice by its title. 

Mr. EATON. Lask for the immediate consideration of that resolu- 
tion, with the consent of the Senator from Kentucky. 

The VICE-PRESIDENT. Is there objection ? 

The joint resolution was read at length. 

Mr. EDMUNDS. That must go tothe propercommittee. I should 
like a report showing what has become of the contingent fund of the 
Senate already. I am very much obliged to the House of Represent- 
atives, as one Senator, for volunteering to supply our empty pockets. 

Mr. EATON. I hope my friend will permit the joint resolution to 
be taken up now. 

Mr. EDMUNDS. No, sir. 

Mr. EATON. I think I can explain it to his satisfaction. 

Mr. EDMUNDS. I wish to seeareport from the proper committee, 
the Committee on Contingent Expenses, as to what has become of the 
large sums of money that have already been appropriated. 

Mr. EATON. ‘The resolution has been considered by the Commit- 
tee on Appropriations and agreed to by them and passed through the 
House at my request this morning as the organ of the committee. 

Mr. EDMUNDS. Iam very sorry. The committee ought to have 
offered its own appropriation bill. 

Mr. EATON. I preferred todo it that way. 

Mr. EDMUNDS. Undoubtedly, but I prefer that it shall take the 
regular course. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on Appropriations. 

Mr. EATON. Iam very sorry my friend wants to see the warrants 
of the Government hawked about Washington at eighty cents on the 
dollar. 

AMENDMENT TO A BILL. 

Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5896) making appropriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1881, and for other parposes ; which 
was referred to the Committee on Appropriations. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year ending 
June 30, 1881, and for other purposes. 

Mr. BECK. I believe there is no amendment now pending to the 
bill except that offered by the Senator from Kansas, [ Mr. PLUMB, ] 
and which was passed over. 

Mr. PLUMB. I desire to offer an amendment to section 3, on page 
52. Inasmuch as the Senate was considering at the close of the ses- 








_———— 





esterday that section, I will read the amendment now. After 
lollars,” in line 9, section 3, page 52, I propose to insert : 
That all bids for supplies of wheat, corn, flour, feed, oats, bacon, beef, 
ther provisions, and also cattle for the Indians, and all bids for trans- 
¢ such supplies under this act, shall be received and opened and the 
warded at some suitable place in the Mississippi Valley or in the Mis- 
Valley, but this shall only apply to the regular annual lettings. 


ECK. Lraise the point of order on that. It changes exist- 


Mi 1 

1 "PLUMB. Before the point is decided—— 

ne PRESIDING OFFICER, (Mr. ROLLINs in the chair.) The 
sustains the point of order. 

vr, PLI MB. I desire to say a word before the point of order is 


e PRESIDING OFFICER. The Chair will hear the Senator. 

\y, PLUMB. Section 3 which is contained in this appropriation 

“ig the only provision on the subject, and if this amendment is 
‘ect to the point of order, then the section itself is subject to the 

point of order. This is only in the same line with the provision 
he bill which runs with the appropriation, and with it only. I 
mit to the Chair that it does not bring up the same point on which 
amendment was decided out of order that I offered yesterday to 

‘yo gmendment of the committee on page 53, because that amend- 

ent to the amendment of the committee contemplated action out- 

eof this appropriation. But this has reference alone to the appro- 
ration made by this bill, andisonly an additional regulation to that 
ready provided by the committee, and if that is out of order I think 

-here ought to be some chance of raising the same point of order upon 
section o. 

Mr. BECK. 
t¢ rile r. 

The PRESIDING OFFICER. The Senator from Kansas received 
the unanimous consent of the Senate to make his statement. The 
Chair sustains the point of order. 

Mr. PADDOCK. On page 36,in line 874,I move to insert before 
the word “and” the word “ Niobrara,” which is the western terminal 
point of a branch of the Milwaukee and Saint Paul Railroad on the 
Niobrara River, and is the nearest railroad point to the Rose Bud 
agency. That would make that a competitive point for transporta- 
110n. 

Mr. BECK. Is there a new railroad extending out there ? 

Mr. PADDOCK. Yes, sir. 

Mr. BECK. I have no objection. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. PADDOCK. } 

The amendment was agreed to. 

Mr. COKE. I am instructed by the Committee on Indian Affairs 
to offer the following amendment, to be inserted after the word ‘ dol- 
lars,” in line 1166: 

Provided, That the Secretary of the Interior be, and he is hereby, authorized, 
enever it can be done advantageously, to purchase for use in the Indian service, 
f Indian manual and training schools in the manner customary among individ- 
als, such articles as may be manufactured at such schools and which are used in 

e Indian service. Accounts of such transactions shall be kept in the Indian 
Bureau and in the training schools, and reports thereof made from time to time. 


I believe there can be no longer debate on this point 






Mr. BECK. The Committee on Appropriations had that subject 
under consideration, and we referred it to the Indian Committee to see 
what they had to say about it; therefore I will not make any point 
of order upon it if that committee recommend it. 

The PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from Texas, [ Mr. CoKE. ] 

The amendment was agreed to. 

Mr. BECK. I hope the Senator from Kansas will withdraw his 
amendment. 

The PRESIDING OFFICER. If no further amendment be moved, 
the bill will be reported to the Senate. 

Mr. PADDOCK. I desire to reserve the right to move to amend on 
page 24 when the bill shall reach the Senate. 

The PRESIDING OFFICER. The Senator will have that right. 

Mr. PADDOCK. And also on page 48. 

Mr. BECK. Was there not an amendment of the Senator from 
Kansas [Mr. PLUMB] pending relative to the Cheyennes on which 
the yeas and nays were ordered ? 

Mr. PLUMB. I desire a vote on that. 

Mr. INGALLS. I shall ask a vote in the Senate on the provision of 
the bill in reference to the board of Indian commissioners. 

The PRESIDING OFFICER. Does the Senator from Kansas desire 
to have the amendment which he offered some time since, now con- 
sidered ? 

Mr. PLUMB. I should like to have the amendment reported. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. The amendment is to add after line 233, in the 
appropriations for the Cheyennes and Arapahoes: 

For the purchase of seeds and implements, as provided in article 8 of the treaty 
of 1868 with said Indians, subject to the provisions and limitations of said treaty, 
$5,000, or so much thereof as may be necessary. 

The PRESIDING OFFICER. The question is on this amendment. 

Mr. PLUMB. I want to cail the attention of the Senate briefly to 
the provisions of the treaty under which this amendment is offered. 

The provisions of the treaty with the Northern Cheyennes and 
Arapahoes and of the treaty with the Southern Cheyennes and Ara- 
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pahoes, if they are to be distinguished in that way, are precisely the 
same nearly all the way through, and this provision as has been here- 
tofore quoted, provides that the Government shall give to each head 
of a family or lodge who shall have selected a piece of land a certain 
amount in dollars or the value in seeds and agricultural implements 
for the first year and acertain other amount for the second year. 
Then it goes on to provide : 

For each male person over fourteen years of age, a suit of good, suvstantial 
woolen clothing— 
thereinafter more particularly described. Then each female is to 
have certain articles of clothing, and then the boys and girls shall 
have certain articles of clothing : : 
and in addition to the clothing herein named, the sum of 220,000 shall be annu- 
ally appropriated for a period of thirty years, to be used by the Secretary of the 
Interior in the purchase of such articles as, from time to time, the condition and 
necessities of the Indians may indicate to be proper. 

All these appropriations are several; that is to say, they are each 
of them provided for in the treaty and all of them are to be given to 
the Indians according to the terms of the treaty, no one taking the 
place of the other. In addition to that, in article 14 it is provided: 

It is agreed that the sum of $500, annually, for three years from date, shall be 
expended in presents to the ten persons of said tribe who, in the judgment of the 
agent, may grow the most valuable crops for the respective year. 

Mr. BECK. That has passed away, of course. 

Mr. PLUMB. That is true, but I call attention to it for the pur- 
pose of showing that the Government has never offered it to the In- 
dians and consequently has failed that far to do what the treaty 
required. 

in the treaty with the Northern Cheyennes and Arapahoes, the most 
of which are in the Indian Territory, in addition to the provisions 
which I have quoted, there is this provision: 

And, in addition to the clothing herein named, the sum of $10 shall be annually 
appropriated for each Indian roaming, and $20 for each Indian engaged in agricult- 
ure, for a period of ten years, to be used by the Secretary of the Interior in the 
purchase of such articles as from time to time the condition and necessities of the 
Indians may indicate to be proper. 

Mr. BECK. On page 22 of the bill, from line 523 to line 530, we 
have given $35,000 to the Northern Cheyennes and Arapahoes to cover 
the allowance “ foreach Indian roaming and engaged in agriculture.” 

Mr. PLUMB. I understand that. Now I desire to ask the Senator 
from Kentucky in that connection whether he can tell me if that ap- 
propriation was made last year or the year before. 

Mr. BECK. It was made last year. I have the Indian bill of last 
year before me, and I can turn to it in a moment. I am very sure it 
was made last year. 

Mr. PLUMB. I shall be able to show before I get through that if 
it was made, at allevents it was not expended. 

Mr. BECK. Iam not sure how it was expended. There is great 
difficulty about the expenditure, I think. 

Mr. PLUMB. When I say “ expended” I mean to say that the In- 
dians did not get it. 

Mr. BECK. The estimate for fulfilling treaties with the Northern 
Cheyennes and Arapahoes, “ for each Indian engaged in agriculture 
in the purchase of such articles as from time to time the condition 
and necessities of the Indians may indicate to be proper, as per sixth 
article treaty of May 10, 1868,” was $35,000. That is the amount ap- 
propriated for the current year, and we made the same provision for 
the next year in this bill. 

Mr. PLUMB. At the close of the article from which I have just 
been reading, article 6, it is further provided as follows: 

And it is further stipulated that the United States will furnish and deliver to 
each lodge of Indians, or family of persons legally incorporated with them, who 
shall remove to the reservation herein described and commence farming, one good 


American cow and one well-broken pair of American oxen, within sixty days after 
such lodge or family shall have so settled upon said reservation 





And then follows in the article the same provision, that there shall 
be $500 paid annually for three years “ to certain Indians” from the 
date when they may commence to cultivate a farm. 

Mr. BECK. If the Senator will allow me again, I think the pro- 
vision in the bill on page 40 was intended to cover that general class 
of cases. On page 40 of the bill is the provision to which I called 
attention the day before yesterday, when this question was up. Be- 
tween lines 976 and 979 is found the following provision : 

For subsistence and civilization of the Arapahoes, Cheyennes, Apaches, Kiowas, 
Comanches, and Wichitas who have been collected upon the reservations set apart 
for their use and occupation, $305,000 

There are about ten thousand Indians in all those tribes, the Arapa- 
hoes and Cheyennes comprising about fifty-six hundred of the ten 
thousand, so that from this provision for subsistence and civilization 
in general they will receive about $165,000 or $175,000 in addition to 
all the treaty stipulations. 

Mr. PLUMB. Iam not able to say now what definition might be 
given by the Department to the word “ civilization.” I wish to pro- 
vide for giving the seeds and agricultural implements named in the 
treaty. It may be that they would be regarded as civilizing appli- 
ances, but possibly they would not be so regarded. 

Mr. BECK. We have no distinct information. We know that none 
of them came within the provision of the eighth article of the treaty, 
which provides that when they have selected lands and received their 
certificates then the seeds and other objects the Senator is seeking te 
provide for may be allowed. We know that nothing of that sort has 
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been done, and therefore we have no right at present to make the 
provision that is proposed in the amendment now pending. 

Mr. PLUMB. [I think the Senator in charge of the bill will hardly 
say that, after the statement read from the report of the Secretary of 
the Interior the other day to the effect that there is a considerable 
amount due these Indians by reason of that fact now. 

Mr. BECK. ‘There is an item in the tabulated statement of $2,500 
t I thought it all wrong, and no attention has been 
called to it by the Department whatever. 

Mr. PLUMB. My position upon the amendment goes to the suffi 
ciency of the appropriation, not merely in detail but in gross. Some 


for two years, bu 


reference has been made here to the testimony taken before a com 
mittee of this body which visited the Indian Territory last summer. 
I desire to call attention briefly to some parts of that testimony, only 
a portion of which I have before me, to show that the appropriations 
have never been adequate, or at least that they were not adequate 
last year. The testimony of Agent Miles is as follows: 

(). I understood you to say a while ago that during all the time the Indians have 
been here they have complained that their rations have been insuflicient 

A. They have, very frequently 


q. In making up yo timate for rations to be provided for the Indians, do you 


stimate for the full fiscal year or for s0 many months? 
A. For the full tiscal year 


«. For full rations according to law 

A. Vor the established rations 

). Were t © rations supplied to you by the Government ? 

A. No 

() Wh vere they withheld? 

A. 1 have always understood it was on account of the funds being exhausted. | 
(). How many months in each year have they been withheld, taking the whole 


time; about what percentage of rations has been withheld ? 

4. Take a year, or two or three years, and I could give you just what it was 
but it would be mere guess-work to say what per cent 

(). Would the shortage amount to as much as three months in each year ? 

\. Yes, sir 


So it appears, according to the testimony of the agent, that there 
has been a shortage on an average of three months in each year since 
the Government came into treaty relations with these Indians. When 
it came to the question as to whether the Indians got the clothing 
provided for or not, this occurred ; 


By Mr. MornGan 


(). Can you furnish the committee a list of the annuity goods you are authorized 
to issue—annuity goods, in distinction to implements of agriculture, &c.—so that 
we can see the amount of goods going to one individual 

A. The annuity goods are provided for by treaty; that is, the treaty provides a 
certain amount of clothing for each person ; but I think the Commissioner of In- | 
dian A flairs has used a certain amount of discretion; he used to send blankets and | 
strouding, but that has been changed, and they are not sent as annuity goods any 
more 

. Are any axes, plows, hoes, implements of agriculture, or cooking implements 
knives, or anything of that sort included in the treaty by which your distribution 
of annuity goods is regulated 

A. Iso understand it; they are sent here by the Department asa part of the | 
annuity 

(). So when you issue a plow or a hoe 


The question was interrupted by the witness at that point— 


A. I ought to say, by way of explanation, that there is another fund, called a 
“beneficiary fund,” of $20,000 a year 


which is the fund provided for in the section under consideration— | 
for the benefit of this agency ; I think the knives and smaller hardware are pur 
chased from the annuity fund, though I am not certain just what funds the differ- 
ent purchases are made from ; and I have reason to believe that the plows and | 


agricultural implements are bought with the money from that $20,000 beneficiary 
fund 


(). In giving out annuity goods you understand what is included and what is not 
included ? 

A Yes, sir. 

Q. And you do not, under that list, give out plows, hoes, &c. ? 

A. We do not; but sometimes, where something of that sort is left over, we | 
issue such things in addition to the annuity goods. | 


It séems, according to the statement of the agent, that all they 
have had is from this $20,000, which was intended by the treaty to 
be, as if is expressly stated to be, in addition to the agricultural im- 
plements provided for by the treaty. In regard to the necessity of | 
this provision for these Indians, on the next page of the testimony, 
page 6s, is the following : 


Y. Can you give the committee any definite idea of the number of farms that | 
have been settled upon and placed under cultivation by the Arapahoes and Chey- 
ennes on your agency ? 

A. Well, there are a good many places, that is, patches, as you might say, I 
hardly know whether you would call them “farms.” If an Indian opens up an acre 
of ground and cultivates that well, I think it is better than to open up a hundred- 
vere farm under a white man. 


That simply shows that the Indians are making use of such appli- 
ances as have been furnished them. It is said in another place that 
there have not been agricultural implements enough. In regard to 
this annuity matter let me read: 

Q. You had for annuity purposes how much money appropriated 

A. For clothing $14,000— 

Which is precisely the sum appropriated in this bill— 
and for beneficiary purposes $20,000 dollars ; but Ido not know how much of that 
$20,000 was expended for annuities; I only know that it could not all have been 
expended for that purpose, for some of it I know was used for other purposes. 

Q. The $14,000 and the $20,000 makes $34,000 ; now let me understand—this cov 
ers all the appropriations that you had from which to supply these wants ? 

A. Yes, sir. 

Q. Still you make a requisition, because in your best judgement you think it is 


needed to supply the wants of the Indians under your charge, of over $47,000 ? 
A. Yes, sir. 


| or their equivalent? 


| amount of annuity goods than they had been getting—for instance, the ann: 


Se 
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That is to say, the Indian agent down there, acting under t} 











visions of this treaty, governing himself by the treaty with refer, a olen 
to that which the Indians are entitled to receive, made a ales a . 
for supplies amounting to over $47,000, and the respons: of” the De. & . 
partment and of Congress to it was an appropriation of $34 7 a 
Q. Therefore, assuming that you madea requisition for no more thay % } 
necessary, there was a deficiency of at least $13.00 y a 
ea? : ~ 
(). How did you get along with that deficiency: how did . at 
thirty-four thousand dollars’ worth of cood supply 347,000 of ne ‘ . } 
ou distribute the goods when they arrived; did you e to each | 
cal ilo what he asked for, or did you undertake to expend thes 4 ( 
f necessities as well as you could? 
A. That is just what I did. 
(). Then you did not give to each Indian all that you really tho 
but tried to make thirty-four thousand dollars do the work of forty-se 
A. Yes, sir - 
(). In your opinion, did this lack of over $13,000 distress the Ind 
\. Well, now, I do not think I can recall to mind any icular case; 4 
distress ; of course they went without some things that would | a sf 
convenient and comfortab'e for them to have had 7 


By Mr. PLuMi 
(). I wish now to refer you to the treaty between the Government of t 
States and the Cheyennes and Arapahoe tribes of Indians, proclaimed 
1#68, and to inquire how far the provisions of that treaty have been { ilfilled 3 





as you are concerned. That treaty provides that the United States shal] 
on the 15th day of October of each year, for thirty years, the followin 
to wit: for each male person over fourteen years of age a suit of rood, substant 





clothing, consisting of coat, pantaloons, flannel shirt, hat, and a pair of 
socks Now I will ask you, Mr. Miles, whether you have delivered t 
person over fourteen years of age among these Indians a suit of good, substa 
clothing, consisting of coat, pantaloons, flannel shirt, hat, and a pair of hor 


} 
SOc KS 





\. Ido not believe I have 
: ‘ ‘ ‘ “ 

Q. Well, have you delivered the equivalent of those goods 

A. I would hardly be able to state positively without looking at my lists 
we get our annuity goods in, we make out a list of what we can give to each | 

Q. Have you given to each male and female Indian, each year, the equivalent 
these things mentioned in the treaty ? 

A. I do not believe I have. 

Q. Why have you not issued to these Indians the articles mentioned in t} 


118 treat 


T 
A. Simply because they were not sent to me by the Government. : 
Q. Have these goods mentioned in the treaty, or their equivalent, been issu: mA 
each year, to the Southern Cheyennes and Arapahoe Indians? 88 
A. IL do not think they have ; I know that they have been dissatisfied with ; wh 
issue, because the Kiowas and Comanches would come up here and say, “ W; 1 
so much There are less of them in number, and each one gets more good : 
* * * * * * Wi 
@. Have you issued each year to these Northern Cheyenne Indians n add : 
tion to the clothing previously named, the sum of $10 to each Indian roaming and i 
$20 to each Indian engaged in agriculture in the purchase of such articles as, fro I 
time to time, the condition and necessities of the Indians may indicate to by ly 
| proper,” and for their own personal benefit ? : 
A. If that has been done, it has been in some way that I have not known. If 
the funds have been expended in Washington in the purchase of subsistence, or 
something of that kind, I would not know it. I would have nomeans of knowing 
They might, for aught I can tell, have been used by the Commissioner for the pur “ 
chase of beef. 
Q. But you have not delivered to the Indians any more beef, have you, than th: . 
rations called for under the treaty ? 
A. No, sir. 
Q. And nothing is issued to these Indians by any one that does not come through 3 
your hands ? ‘ 
A. Not that I know of, sir. : 
Q. Have you delivered to each Northern Cheyenne Indian who ‘ has removed ‘ 
to this reservation and commenced farming one good cow and one well-broken pair | 
of American oxen,” as required by the provisions of the treaty ? ( 
A. No, sir. 


* ‘ , * . * 

Q. Have you teachers, and a miller, and an engineer, and a blacksmith, and a 
sawyer! 

A. We have teachers and a blacksmith; but the miller, engineer, and sawyer are 
all merged into one; one man fills the three positions. 

Q. I will ask you whether or not, when this trouble with the Northern Che 
ennes occurred, if you had had it in your power to have offered them a larger 















goods provided for them by the treaty, including $20 each, if they went to farm 
ing, and an American cow and oxen—I will ask you whether or not that would have 
had a tendency to mitigate their discontent ? 

A. It might, to some extent; but they were exceedingly dissatisfied with the 
country and affairs here, and I would not like to venture the statement that it would 
have mitigated it much. 

Q. Would not the delivery of more annuity goods and a full supply of rations 
tend to make them contented ! 

A. Yes, sir. If you will furnish me enough food and clothing, I will agree to 
keep the Indians peaceable and quiet all the time. 

Q. Would not the delivery of cows and oxen to Indians engaged in agriculture 
tend to make them satisfied ! 

A. Yes, sir. 

Q. Would not the offering of them to others tend to induce them to engag‘ 
agriculture? 

A. T ean scarcely answer yes as to that in the fullest sense. 

Q. Well, speaking generally, would not that be the general tendency If you 
say to the Indian, ‘I will give you acow and a pair of oxen, a plow, and ot! 
farming implements, if you will settle down and take a piece of land,” would not 
that be a greater inducement and be more likely to influence them to go to farm 
ing than if you had nothing to offer them ? . 

A. Yes, sir; it will hold good among the Indians as well as among the whites 
that surrounding influences will have their effect. 





This inquiry was made because the Senate desired to know what 
was the cause of the outbreak among the Northern Cheyennes which 
occasioned the devastation of the entire western frontier of Kansas 
and the loss of a great many lives and the destruction of a great deal 
of property, as well as the commission of a great many outrages not 
here to be named. It appears distinctly from the testimony that the 
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oe the clothing, and the annuity goods generally which had | 
»rovided by the treaty to be given to these Indians, under the 
‘ oy sanction and promise of the Government, had not been given | 
‘ham. As to what the conclusion of the committee may be as to 
gect it had on the Indians in the way of occasioning outbreak 


Pea ace 


nothing here to say; in fact, I do not know; but the truth is 
+ was detinitely disclosed that during all the time these Indians 
heen in the Indian Territory under the provisions of this treaty 
ve not had either the full amount of food to which they were 
ed under the treaty; nor have they had the annuity goods to 
, they were entitled under the treaty; nor have they had the 
-and implements they were entitled to under the treaty; nor 
y had the fund which Congress provided for in that treaty 
ven to them as an inducement to encourage them in agricult- 
r have they been given the cattle which it provided for. In 
yrds, the Government has stripped them toa degree which 
| have produced dissatisfaction among any people and with 
}, the Indians themselves would be more likely to have been dis- 
ristied than any other people could have been. The agent, in speak- 
hout the effect of the failure of the Government to keep its 
ses to these Indians, said as follows: 


In regard to promises made to Indians, are they as particular about having 
ses fulfilled as white people are ? 

More so, sir; more so, 

| will ask you whether the prompt fulfillment of all pledges made to them 
authorities is not essential to keeping them contented and in good spirits ? 
It is absolutely necessary. 

{nd delay in the fulfillment of promises made is held to be an act of bad 


Yes, sir; it is commented upon bitterly and widely ; made the subject of 
| discussion in their camp. I would never promise an Indian anything that 
t certain I could comply with. I have sometimes promised things to the 
ws, on the strength of promises made me by other people, that I have after- 
| found myself unable to carry out 
And that would result in dissatisfaction and discontent ? 
Yes, sir; it would make them very discontented; you never can explain 
anything of that sort satisfactorily to an Indian. Take Powderface, and 
of the Arapahoes that have been with the whites a good deal, and you can 
splain things so that they will understand; but to the others you can't ; with 
nit is either a lie or a truth. 
here is no middle ground. 
i the first place, this treaty should be carried out because it has 
een made and because every single article named in it is really 
essential for the Indians. The part of it which relates to supplies 
which have a tendency to encourage habits of agriculture and in- 
lustry, and a disposition to cultivate the soil and take care of cattle, 
was essential not merely for their present well-being but for their 
future prosperity and for the economy of our dealing with them here- 
iter. It is the opinion of the agent down there, as it has been the 
pinion of the Army officers who have come in contact with these 
Indians, that under a proper system of encouragement they can be 
nade self-supporting within a very short period of time. 
While upon that point I may state what General Miles said to this 
mmittee the other day. He said of these Northern Cheyennes, the 
subject of his treaty, about three hundred, I think, are located at Fort 
Keogh, on the military reservation at that place, under his charge, 
wd during the time they have been located there, now some two 
years, they have never had one single dollar from the Government, 
and yet they have opened up farms upon the reservation; they cul- 
tivate vegetables and corn, wheat and other things, which are sold 
about the post and are used by them as food. He says that they have 
learned to take care of the money which they get in working for the 
Government, some of them being employed as scouts, guides, &c., as 
well as the soldiers under his command. He says that the Indians 
being paid at one time at a point remote from the place where their 
families were located, sent more money home to their families than 
did the white soldiers under hiscommand. He says further that the 
amount of land cultivated by the three or four hundred Indians at 
that post, without any encouragement upon the part of the Govern- 
ment in the way of supplies, is greater than that cultivated by the 
entire congregation of Sioux now at their agency on the Missouri 
River, numbering several thousand. They have become emulous in 
these matters, desirous of being self-supporting; and to the extent 


>? 


l 
li 


that they have facilities afforded them by the Government that feel- | 


ing will continue. The time will shortly arrive, if we can break 


through the routine and the habit which has surrounded them long | 


enough to enable us to treat them fairly, when they will put them- 
selves in a condition where they will be self-supporting, not only 
ridding the Government of the necessity of large annual appropria- 
tions, but getting rid of all the scandal which necessitates the em- 
ployment of ten persons annually to watch all the other persons in 
the Interior Department, and without anybody to watch them. 


In addition to the purchases of agricultural implements and seeds | 


out of afund which was not intended for any such purpose, which 
has consequently diminished the fund they otherwise would have the 
benefit of for medicines to be provided, and that is a very essential 
thing. I desire to call attention to it because the testimony of the 
Department is conclusive that last year there was not money enough 
for that purpose. It is in evidence here that there was only one phy- 
sician provided for over five thousand Indians in the agency; that 
there were hundreds of these Indians sick ; that while the requisition 
for medical supplies was made upon the Department in May the 
medicines themselves never arrived at the agency until the January 
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following; that during that time some two or three score of these 
Indians died, and that when they broke away from the agency and 
committed the outbreak, which has been before spoken of, they said 


| in doing so that they might as well die fighting as die from disease. 


During all the months of time in the malarial season, when these In- 


dians were sick with a disease of which they knew nothing. there 
was, as I said, only one physician, and he had absolutely no anti- 
malarial medicine whatever at the post. The doctor testified before 


the committee that he shut up his oftice in order not to eneouater the 
sick Indians who came there begging for assistance, which he could 
not give them by reason of the tact that there was no medicine on 
hand. When we come to examine the matter and to look at the 
requisition as made by the doctor and to the supplies after that esti 
mate had been revised, we found that it had been eut down. The 
reply of the Department was that it was cut down not because they 
did not believe the medicines were needed but because the monev 
had not been provided to purchase them. ; 

I may remark here, as illustrating to some extent the rather cum 
bersome and dilatory method which has in some degree character 
ized the transaction of business in the Department heretofore, that 
while the contract for medicines for that year was awarded on the 
19th day of June, the contract itself was not approved until the 27th 
day of August following; the medicines under that contract were 
not delivered until the 28th day of November following: and the 


supplies were not delivered at the post until the 17th day of Janu- 


ary thereafter, more than seven months after they had been applied 


| for, after the sickly season had gone by, after these deaths and this 


sickness had ensued, after this outbreak had occured by reason of it, 
after the entire frontier had been devastated, after the Government 
had spent hundreds of thousands of dollars in pursuing the Indians, 
and after the lives of forty or fifty innocent settlers upon the frontier 
had been lost. 

This is not a sentimental question. It is not merely a question of 
keeping a contract on the part of a great Government. It is a ques- 
tion which affects the lives and the property of thousands and hun- 
dreds of thousands of people. It is a question of ever-present interest 
to the entire frontier. Just so long as the Government will, in disre- 
gard of its obligations, assume to keep these Indians without furnish- 
ing them the supplies to which the treaty entitles them, just so long as 
they are not only permitted but required to go hungry and unclothed, 


just so long as they are permitted to live in sickness followed by death 


because they do not have the medical attendance and the medicines 
which they ought to have, just so long there will be an ever-present 
danger to that entire frontier, and just so long will the Government 
save at the spigot and lose at the bung, because the cost last year and 
in 1878 in pursuing these Indians by the Army was more than the 
entire appropriation for their benefit. 

I do not speak of these things for the purpose of arraigning any- 
body. It would do no good to the men who lie in their graves upon 
that frontier; it would bring nobody back to life; it would restore 
none of those households devastated by the torch; it would do no 
good; but an immense and a fearful responsibility rests somewhere. 

For the purpose of enforcing what I have said about the supply of 
medicine (and it is in the line of my argument to show that the Gov- 
ernment has always supplied these Indians in an insufficient manner) 
I desire to call the attention of the Senate to the testimony of the 
physician at that agency : 

Q. Are you the physician in attendance at this agency 

A. Yes, sir. 

Q. How long have you been here in that capacity 

A. Three years 

Q. During that time have you had any assistance 

A. Not until within the past two months. 

Here were over five thousand Indians seattered within a radius of 
from fifteen to thirty miles, all of them under the control of one phy- 
siclan. 


2 


Q. For the past two months you have had some one to help you ? 
A. Yes, sir. 

@. How much help have you had 

A. One assistant physician 


Q. With that exception you have done all that has been done in your profession 
here ? 

A. Yes, sir. 

Q. During that time, have you had furnished you by the Government all the 
supplies of medicine you need ? 


A. Lhave not. 

Q. During what portion of the three years that you have been here has the lack 
of medicine been the greatest 

A. During the last yeat 

@. You mean 187 

A. Yes, sir. 

@. Do you mean the calendar year or the fiscal year ? 

A. The fiscal year 

Q. The fiscal year ending with July 1, 1478? 

A. No, sir; the greatest scarcity of medicines was at the time between the end 
of the fiscal year, June 30, 1878, and the 17th of January following, when we re 
ceived our drugs, which should have been received on the Ist of July. 


Six months and a half elapsed between the time when the medi 
cines should have been received in order to have been available for 
the purposes for which they were supposed to be purchased and the 
time when they were actually received : 

(). Previous to August, 1878, was there any lack of medicines ? 

A. Yes, sir. 

Q. Do you remember the time when the Northern Cheyennes were brought down 
here? 
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A ca ir, | rememb« 


©. Do you remember yn of them broke away 


xf I 


Between the t 


0 nd the time they went away was there any 
k of medicine 
A 
’ 
oft medicin 
ular medicine of wher cre Was an especial lack 


eparation of cinchona, much 


pecial lack of quinine 
ind for this medicin ur rany other kind ? 
at time 
eases afflict the Indians 
| diseases of different varieti 
nake your lack of medicin to the proper authorities 
hom [ 
»> the agent here 
You had no authori nake it where 
Do vou know whether the ent con icated the fact to the authorities 
him 
Yea, sir; IL knowt 
Did you urge upor ren sity of having more medicine here ? 
1 did 
. * * . 
). How far w hey encamped from here the most of the time 
A. About twe | 
er uuitbreak did you visit their village 
I had anything to give them in the shape of medi 


tk was that? 

d say once a week 

ich of the time after they came here and before the outbreak were 
ly out of the medicines they needed 

ir, | was out of it most of the time 


not entire! 


? 


ly out of it, were you short of it 
sir; I borrowed from the post-surgeon all that the military could spare ; 

lso borrowed from the lower agency, but was still short 

(). Had you need of the same kind of medicines in treating the diseases of the 

her Indians 

4. Thad 


I 


. * * * * 


Q. Were you at any time, when called upon by the Northern Cheyennes for aid, 
comypt lled to decline to go, for any reason 

4. No. air; I never declined to go; but I have left the office because I had no 
medicine to give them 

4). You left the office to avoid being called upon ? 

\. I left there because I knew that I had no medicine to give them, and I could | 
not bear to see them suffering for lack of a few doses of quinine. 

(). Was their suffering considerablk Was the absence of quinine a cause of 
much or little distress to the Indians 

A. It was the cause of very great distress to them; they were dying from sick 
ness, Without its being in our power to alleviate their sufferings. 

@ Can you tt ll how many of them died during that time? 

\. L could refer to my monthly sanitary reports and find out how many died under 
my treatment; but owing to my limited supply of medicines some died whom I did 
not attend ; so my reports would not be a fair criterion to go by. 

Q. Has anybody the means of ascertaining the mortality among them during 
that time 

A. I think not 

®. The agency has no knowledge regarding the matter besides the personal 
knowledge of the physician 

\. I think not 

@. You think that some deaths occurred that did not come under your observa 
uon 

A. Yes, sir; just how many I cannot say 


* * * 





Q. What effect did it have upon them; did it have a tendency to create discon 
tent among them ? 

A. I think it did; I know they complained to me about it. 

(). Did they complain that they had more sickness here than they had up north ? 

A. Yes, sit 

«). What did they say about it? 

A. They said there was more sickness among them than ever before. They had 
come from a non-malarial district into a malarial district ; and the result Was that, 
being unacclimated, there was probably, according to their number, more sickness 
among them than among our own people. 

Q. Did they appear to have any acquaintance with these diseases to which they 
are more liable here 

\ No, sit 

(). It was a new thing to them 

A. Yes, sir; it was a new thing to them 

(). Does that include fever and ague ? 

A. Yes, sir; that was the most common form of malarial disease from which they 
suffered 

Q. Did they seem to have any knowledge of fever and ague 

A. No, sir 

There is abundance of testimony, of which that is a sample, all to | 
the same purpose. 

Mr. KIRKWOOD. Having heard the testimony read by the Senator 
from Kansas in regard to the supply, or want of supply, of medicines 
at the Cheyenne and Arapahoe agency, not knowing where he locates 
the responsibility for the want of medicines there, I wish merely to 
say that in order to understand where the responsibility should rest | 
other testimony taken by the special committee in this matter must 
be considered besides that read by the Senator to show where that 
responsibility properly should rest, whether with the Department of 
the Interior or with Congress. 

Mr. PLUMB. I especially avoided committal on that point. As I 
said, it would be perhaps useless or worse than useless in this connec- 
tion to attempt to locate it. The Department says Congress has been 
niggardly of appropriations, and I think myself that so far as the ap- 
propriations of last year are concerned they were so manifestly inade- 
quate that the Department was not responsible unless it might have 
been for the manner in which it distributed what was given it and 
for the delay inthe Indians receiving the supplies. I do not even say 





CONGRESSIONAL RECORD—SENATE, 


clothing and for their food, but it has scarcely done one «iy 


APRIL 29, 


ee 


that the responsibility of the Department lies there: but ik eat 
that money enough has not been appropriated. More than thar sy 
Government not only has not given these Indians enough for 


. . . viet 
of that which it promised to enable these Indians to employ the 


elves, to become farmers, or to do any useful thing. I notice 4 
way through it is in this same line. I notice here $75,000 foy ; 


trial schools, and I notice, I believe in regard to the Poncas that tha 


are $10,000 tor industrial schools, $7,000 for employés, and S1.000 4 
seeds and agricultural implements. If that is not cultivar; 
head at the expense of the stomach, then I do not know wi t 
accomplish that object. We are attempting to educate these 
while at the same time we are doing nothing at all which leads t 

in the direction of self-support orof industrial labor or of any ki 
practical accomplishment. You cannot expect an Indian to be do: 
and tractable under the lack of food, while hunger is constantly » 
ing him and crowding him. It excites all the devilish ire of his Seer 
ure: he avails himself of that as an excuse, for which perhaps | = 
very ready, to commit an outbreak and to devastate the front 
When he does that he does not stop to consider that some partic 
person perhaps is responsible, and not the great body of those he 
counters ; but every white man is alike to him. It is the race jy +) 
concrete at which he strikes, and he kills all who come in his y 
The result is that while we make the appropriations, and while ya; 
ous persons enjoy the distinction and emoluments growing out of t} 
service, it is the poor people onthe frontier, who have gone there yydoy 
the invitation of the Government, who not only bear all this burden. 
who not only have their property destroyed, their homes devastated 
their lives taken, but, more than all that, who are held up as the ; 
and occasion of all this trouble, thus adding insult to injury. 

I call the attention of the committee now to the fact that the age, 
states that last year not onesingle dollarof the $10 and the $20 per capi 
provided for by the treaty was expended at that agency. It could 
not have been contained in the item for clothing, because he says }y 
did not have the clothing called for by the treaty. It could not hay 
been included in the item for food, because he says their food was 
short, that it has been three months short on the average ever sinc 
he has been there. It could not have been the cattle, because he did 
not give them the cattle. In addition to that, General Miles ; 
that a branch of this same tribe living at Fort Keogh, under his in 
mediate command, have not received one dollar from the Governmen} 
within the last two years. Consequently that must have gone into 
some other fund, civilization or otherwise. I would take the chance 
of having a little more flour, a little more beef, and a little mor 
quinine. and some cathartics, against any “ civilization” that can ly 
invented by anybody. These Indians in their new relations the: 
want substantials ; they want food; they want clothing ; they want 
implements; they want care ; they want advice; they want exam 
ple; they want invitations to go to farming. All the way throng] 
this testimony it is stated that the Indians are willing to work it 
they can have any kind of inducement to work. 

You cannot hold out to an Indian something a long time in th 
future, and say, “ work, because if you work you will arrive at this 
goal by and by.” If the Government had said, “ here is $500 to bi 
distributed around among ten of you who make the most progress in 
farming,” it would have been a present inducement held before their 
eyes, and would have induced them to go to work, and good results 
would have followed. The Government never authorized the agent 
to offer it to them. If you go to an Indian and say “if you farm a 
piece of land you shali have a cow and a pair of oxen and other help 
of that kind,’ that would be an inducement; but he wants to see 
that which he is to get; he wants to realize it. He does not want 
simply to know that it is put in a treaty, and that the agent will 
recommend it to the Great Father, and the Great Father will recom 
mend it to Congress and that Congress at its pleasure will do just as 
it pleases, because he realizes then he will never get it. The lack is 
of present inducements to put before their eyes those things that 
they can see and realize in order to enable them to even make a start 
in the direction we expect them to go. I say the policy pursued is 
not only a niggardly one, but it is worse than that, it is a violation 
of faith; it will result inevitably as it has heretofore, not merely in 
the loss of life, not merely in idleness, poverty, and vice, but it will 
result in outbreak and war and murder and rapine and arson, just as 
it always has done. 

We shall never be safe so long as any considerable number of In 
dians shall be within the reach of white settlements until they hav 
undertaken in some way to live by cultivating the soil or by raising 
stock, so as to take hold and carry in that direction their ambition 
and their energy. Until that time comes the frontier will never b 
safe. No army can make it safe. Here were five or six companies at 
Fort Reno. They were as nothing; it was a stern chase and a long 
chase for five or six hundred miles, with the soldiers rarely coming 1D 
sight of the Indians, and even when they did they were badly whipped 
everytime. There were not enough of them. They have on the frontie! 
a double line, a line of settlements on one side of the Rocky Mount 
ains, and a line of settlements on the other, a distance probably of 
from seven to ten thousand miles; we have got a long line of coast, 
and for all that we have only twenty-five thousand men, ornamental 
and useful, put together. There is no way in the world whereby the 
military establishment of the kind we have can ever have 10 per cent. 
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of the present force in a given place, nor will they likely be at any 
-ime where they will be needed for the purpose of suppressing trouble 
ymong the Indians. 
7 Therefore, as we cannot apply force to them successfully we must 
pply something else. We must live up to our treaties. We must 
etach the Indians from their wild habits, we must start them in the 
‘rection of doing something useful and becoming self-supporting. 
(ntil that time comes we can afford to pay them liberally and fairly 
what we have provided for them in our treaties; and we can afford 
to add to that if necessary. We can afford to take them under our 
charge for some good purpose, and not leave them, as they are now, 
simply the creatures of speculation and of caprice. 

Mr. BECK. Mr. President, I have no answer to make to the very 
able speech of the Senator from Kansas as to the general manage- 
ment of Indian affairs. I have for years admitted that it has been 
pad, and he indicates that it is worse than I even supposed it had been. 
But he must not forget that the appropriations that we have been 
compelled to make to carry out the obligations of treaties are things 
that have been done years ago; that we are only required to furnish 
the necessary money to the heads of the Indian Department; and 
they are responsible themselves for the management of Indian affairs. 

If, as the Senator has said, in May last estimates were made for 
what was necessary and the goods were not delivered unti! the fol- 
lowing January, and thereby the Indians suffered, that is not the 
fault of Congress. If there have been fraudulent agents appointed, 
they are not agents that those of us at least on this side of the Cham- 
ber have had anything to do with the appointment of. 
all the money that the Department required, all that the treaties re- 
quired, and it does not lie in the mouths of gentlemen to say that be- 
cause it has been misappropriated, because Indian affairs have been 
mismanaged, therefore we are responsible. 

Theamountof this bill, as I said yesterday, in its total is $4,735,662.72. 
The whole estimate of the Department for everything, allowing every 
margin for contingencies, was $4,992,000. We have given within 
$250,000 of the estimate. We have given more than was given last 
year. We have provided for everything that the Department has 
told us it was our duty to provide for. That done, Congress can do 
nomore. It is the duty of the Committee on Indian Affairs, the duty 
of some of the committees who have charge of these things, to propose 
changes of the law if changes are needed. The Committee on Appro- 
priations can only provide according to existing law, and we have pro- 
vided according to existing law liberally for all the Indian tribes. 

Mr. TELLER. I should like to ask the Senator if this appropria- 
tion bill contains everything the Department has asked for? 

Mr. BECK. It contains substantially everything, because as I said 
a few moments ago it is within less than a quarter of a million dollars 
of all that the Department asked for in every form. 

Mr. TELLER. Then I understand it is a quarter of a million less 
than they say they want? 

Mr. BECK. Not for any of these items. 
they have asked for on the subject now up; 

Mr. TELLER. I am not speaking of that. 
general fact. 

Mr. BECK. Every dollar on the subject now under consideration 
and everything that the treaties call for has been provided. 

Mr. TELLER. But you have cut down the estimate $250,000 ? 

Mr. EATON. Not with relation to this subject. 

Mr. TELLER. No; but with relation to the Indians. 

Mr. BECK. We have cut down in some instances, but none bear- 
ing upon the feeding or clothing of the Indians. 

Mr. WITHERS. That is the point; nothing required by treaty 
obligations. 

Mr. BECK. We have added to the estimates. We added $60,000 
more than was estimated for, because of the supposed increased price 
of things that would have to be purchased. Not only have we gone 
up to the estimates for feeding and clothing, but we have added 
$60,000 because of the assumed increase of prices since the estimates 
were made. 

Mr. TELLER. I should like to have the Senator tell us wherein 
this quarter of a million of dollars has been cut down in the bill. 

Mr. BECK. I could begin 

Mr. TELLER. I do not mean in detail. 

Mr. BECK. I assert here that there is not the deduction of a dol- 
lar for the feeding or clothing of the Indians. On the contray, there 
is $60,000 appropriated in excess of what the Department demanded. 

Mr. TELLER. The Senator refuses 

Mr. BECK. There is not a dollar asked for to carry out treaty 
stipulations that is not provided. 

Mr. TELLER. What have you cut down? 

Mr. WITHERS. We have reduced the salaries of the Indian agents. 

Mr. TELLER. You could not have cut down a quarter of a million 
of dollars in the salaries of sixty-eight Indian agents. 

Mr. WITHERS. That is the amount of the aggregate sum. 

Mr. TELLER. That will not do. You could not have eut downa 
quarter of a million dollars in agents’ salaries. 

Mr. WITHERS. Whether it will do or not it is true. Here, for 
example, for the agent at the Warm Spring agency we appropriate 
$1,000; the estimate was $1,200. At the Klamath agency we allow 

$1,100; the estimate was $1,300. AndsoI could go on reading page 
after page. Whether the Senator believes it, those are the facts. 
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Mr. TELLER. Then I may be allowed to say, if the committee 
have cut down these agents a thousand dollars each, which they do 
not pretend to have done, they would have only reduced the esti- 
mates by $68,000 out of a quarter of a million dollars. I want to know 
where the Department said they needed this money and the commit- 
tee cut down the estimates, whether the Department is responsible ? 
Nobody can do them the injustice to say that they are responsible if 
they do not have the money that they say they want. If they come 
here and say they want money for agricultural implements, for seeds, 
or anything else, and the committee cut down the sum thev ask it is 
rank injustice for me or anybody else to hold them responsible, l 
want them to have all the money they ask. I think it is bad economy, 
or no economy at all, to cut down these appropriations and then say 
That is 
what I complain of. We simply do feed them instead of putting 
them on the road to civilization. If the Department say they want 
money for any purpose connected with the manag ment of the In- 
dians, I think the Department ought to have it. 
them a trial. 

Mr. WITHERS. I will state that in the item of pay of Indian 
agents the estimates were $106,200, and the appropriations in the bill 
are $104,000. That accounts for 82,000 in the one item of Indian 
agents. 

Mr. TELLER. Yes, that is 52,000 out of a quarter of a million. 

Mr. WITHERS. Now, I can go through the bill and give the Sen 
ator every one of the items if he wants to have them given. 

Mr. BECK. I will say in addition to what has been said, looking 
over the bill hurriedly, that in the general incidental expenses of the 
Indian service the total appropriation we are making is $101,000, and 
the estimates were $259,000. ‘There is threé-fourths of all that is cut 
down, with the very item that my colleague is speaking about. 

Mr. WITHERS. Here, again, in the pay of interpreters there has 
been a reduction in most of them. Nine hundred dollars was esti- 
mated at one point, and the appropriation is $600; in another the 
appropriation is but 3400. 

Mr. BECK. It is impossible to go over a bill of this sort and take 
item by item in amoment. I desire the Senator from Colorado to 
turn his finger to a single item where a treaty stipulation has not 
been provided for, where subsistence has not been given, where cloth- 
ing has not been furnished as required, or where there has been in 
such a case a reduction of the estimates. On the contrary, I assert 
the fact to be true that $60,000 more than has been asked for has been 
given for all those things of which he complains. If there has been 
a cutting down in the salaries of some men who have been doing 
nothing heretofore, and that the Department still wants to keep there 
to do nothing except perhaps to run political machinery, the commit- 
tee had aright to cut them down, and did right in cutting them down ; 
but all those matters in which the Indians themselves are interested 
have been provided for up to the estimates and beyond them. 

Mr. McMILLAN. I have heard the complaint made that suitable 
men cannot be obtained for the Indian agencies because the salaries 
were not sufficient. The interests of the Indians are materially 
affected by the character of the agents they have. Why should the 
salaries, already said to be too low, be decreased ? 

Mr. BECK. I desire to say that there are no vacancies growing 
out of anybody refusing to work for the salaries which are now given. 
The posts are all full, That perhaps answers that suggestion. 

Mr. McMILLAN. Not very fully, I think. 

Mr. BECK. When we have given all the Department asked for; 
when neither the Indians themselves at this agency nor the Depart 
ment are asking for any more money than we have given; when we 
have given for the Cheyennes and the Arapahoes, for which 35,000 
more are now asked, $20,000 in one item, $14,000 in another; when 
we have given $2,100 to pay physicians and teachers ; when we have 
given $40,000 to carry out treaty stipulations with the Cheyennes and 
Arapahoes that are now in the Indian Territory ; when we have given 
$35,000 for the Northern Cheyennes and Arapahoes, for those engaged 
in agriculture, and roaming according to treaty stipulations, and 
$12,000 for the purchase of clothing, also by their treaty; and when, on 
page 40, from lines 976 to 979, we have made an appropriation for the 
subsistence and civilization of the Arapahoes, the Cheyennes, the 
Apaches, the Kiowas, the Comanches, and Wichitas, who have been 
collected upon the reservation set apart for their use and occupation, 
of $305,000, of which $165,000 or $170,000 go to these two tribes, and 
have made other provisions also for the Central agency, $14,000 more, 
of which they get the larger part—I would desire to know wherein 
there has been stinginess on the part of Congress or why $5,000 more 
should be given for an additional item? One hundred and sixty-five 
thousand dollars or $170,000 are given outside of treaty stipulations 
for subsistence and civilization, any part of which can be applied for 
the very purpose for whiclt the Senator from Kansas now asks that 
$5,000 be appropriated. That sum is given to these two tribes in this 
bill in addition to all that is called for by treaty stipulations, and 


We ought to give 


| every dollar asked by the Department has been given, and $00,000 


added. 

The responsibility is somewhere else than upon Congress if the In- 
dians are not properly cared for. When I tarn to the treaties about 
which so much has been said as to these Indians being entitled to 
oxen and to seeds, I find that the treaties specifically provide that it 
is only when the head of a family or lodge shall have selected lands 
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and received his certifi ate as above directed that he is to be entitled deduction was made they say that they have cut do wi 1 $2.000 in 
to certain things in the shape of agricultural implements and es | salaries of dian agents and they have eut down a lar; ge ‘enheund 7 
No such act has been seufiornned by any one of these Indians; there | money on interpreters, which I think was unwise. But. if they have 
et has been no allotment in seve ralty, no right to claim seeds, oxen,  ¢ it down =2,000 on agents, and if they have cut down on ints ene le 
| agriculiural implements, or anything. As we were advised by the | $200 apiece, which they have not done, they have got about $1: ann 
Z Department, and as I said the other day, they are furnishing every- | or $16,000. Now where is the balance of this $250,000 ? , 
| body who applied with all that is necessary for his purposes. ,We Mr. BECK. We cut down $150,000 in the pay of employés as s¢ 
é have given them ample means to do it. When we have agreed to do | forth on page 48 of the bill. The House gave $60,000 instead of 1 
; everything that can be done, why should we add $5,000 to this bill, | 000 to employ additional Indian police. That accounts for nea 
ei; when there is nobody asking it, when there is no complaint being | of it. Not one dollar was cut down either in clothing, civ 
? made to us, and no suggestion from any quarter that anybody has | treaty pulations, or anything else for the support of the eo dia 
5 i any allotment in severalty or is asking to have such a provision made? | Mr. TELLER. By the bill the Department is cut down s 2 
j : That covers the whole case, so far as the committee is concerned. ] The elect th very poorest class of a sents The enact : 
7 am as much opposed to the present system as the Senator from Kansas. | need at an agency more than anordinary man. They need good 
& | I believe it has been dishonest from the beginning, and I believe until | men who will! go there with a desire to do these Indians good. The 
rf the Indian Burean is transferred to the War Department it will con men who do not go there with that kind of senti ! nd fealina 
is tinue ft " », no matter what part sin power. wil! be of no use to the Government. You cannot hire men to d 
7 Mr. MCMILLAN. Will the Senator allow me to ask him whether | take char f Indians who are suitab] L the ht kind of 
: there has not been a very great change for the better within the last | for a thousand dollars a year. Yet I find that is the amount 
: I< fixed l 
+ Mr. BECK Phere has been and it improving every day. I have fhe Senator from Kentucky [Mr. Breck] says, “ We have ful 
; no doubt about that, and I believe it is because the present Secretary ill 1 reat bligations; we furnish all that there is requ 
of 1] Interior, and the « n sroners Who are rie aiding him, and | That does not appear to be true if the s tement of the S¢ ym 
: the veneral sent t of the country are working in that direction, | Kat as [Mr. PLUMB] is correct; but the Senator from Kentur rets 
that the improve t is gol n | know it is improving; there is | around that b wing that the Department did not ask t} ito! 
t no doubt al t I e are turn ing the money without stint. that pol nof the treaty, and therefore it is not nec led, and ‘ 
; Everyt r tl Department say they can »we have given; and | Indians did not ask for it. We ought to appropriate money enough 
f when mice ee mate came in, the retary told us that he be- | so that the Department « OU ¢ i¢ re at tl Cl ot 
; lieved t] rice ould: a mice for clothing and he could not get as | year for hich ¥ are appropriating and say, “ We have done but 
; much a ‘ 0 ht he could for the money, we gave him 860,000 little in civi ns, because you did not give us enou } 
i more, so that there may not be any probability of a deficiency. The money.” It ! osay that you will give it to tl in 
j apie vas Whether the price 1 proy ons would not group andif | the way of ad ih Depat ient, to do the 1 j ra 
a we ought not to provide more for that item. Consultation was had | ought to have the full amount to begin with in the commenceny 
: mn the committe ad I do not tl k tl Secretary seriously differed | of the yea >To lay out their work and proceed 
j with us when we came io the conclusion that we could not tell so far | cordance with the y ey start out with. 
M in advance whether provisions would ris not. If we have an | I have complained of the Indian management, until I mae o 
' abundant crop in this connti nd they have a scarcity in Europe, as | sick and tired of it. For twenty y geet hateans ; Lhavec 
k they had last year, the chances are that the price of provisions will | contact with them; and I know away Thang § stn anil a it bun 
i go ul If so, when we meetin December we appropriate all that | den to the nation. ben sheets complained of is that we simply take 
: s needed it may be, however, that ther abundant cropsin | hold of the case fe -la nd if we furnish enough to keep the | 
} Europe, and with the great acreage sown her provisions will be very | dians cache seed eA orn A. magick en of Congress seem to th nk 
; low, and therefore there will be no increased price of products, be- | that they have done their whole duty both tothe Indians and to th 
: cause they may be purchased for the price paid during the current | nation. What we ought to do is to do s mething to make them self 
' year. These are things that cannot be determined now. We added to supportin r, If the Department hadcome here and asked for a mill 
i the nome ng because they have to buy early in the summer; but we | ion dollars to be used in the discretion of the Department, although 
could 1 tell what w L be t price of corn, the price of flour, the | not having as munch faith in the Nasaruiad ass me members of this 
b price ol and i, tle price of bac ae hic h may ce pend upon things not body, ] would have cheerfully voted for it. or even S$? 000.00 ) ail they 
t yet developed in the condition of Europe and in the condition of our | said that they would use that amount not simply to sustain thes 
: own country. Many things may determine that question, and there | Indians and keep them alive but to start them on the road to civili- 
can be no harm done by waiting a little wl] 5; zation. 

I say here in behalf of th ttee that everything every mem- | That is why I said the other day that we wanted to furnish seeds, 
ber of the committee thought was best to do has been done. . There and to furnish implements, and that some discretion ought to be 
never has been any politics in the Ap} ropria ms Committee since I given to the Departme nt. If they Say th ‘y Want a cert 1in class of 
have been a member of it. We have acted as business men would | employés who cannot be hired for a thousand dollars a year, I say it 
act with their own alfairs, looking to see what was best for the De- | is unjust to the Department to provide that they shall take an inferior 
partment, giving : NW ‘tha t they thought necessary, but endeavoring to | class of men whom they may hire at $1,000. That is what we have 
keep the bill anon as low as we could, so that there would be no | attempted to do now for more than two hundred years, to Civilize 


contlict between the two Houses and no charge of extravagance in | the Indians by bringing them in contact with aclass of men who are 





expenditure. ‘T hat has been the sole motive of the committee, gen hardly civilized themselves. We hire the poorest kind of interpret- 
tlemen of both political parties concurring, and I hope the commit- | ers and the poorest Ein . of agents, and when we get through at the 
tee will be sustained in their action. end of the year, with the Indians half starved, we are astonished that 
Mr. TELLER. I did not mean to say anything more vr this | they have not made more siiness tai savtilegtiee. 
bill, but I am so utterly astonished to learn that the committee have | I am in favor of the amendment of the Senator from Kansas, and 
cut down the estimates of the Department a quarter of a million of | I think he said enough on that subject to convince the Senate that 
dollars, after what the Senator from Kentucky has so repeatedly said | his amendment should be adopted. But I have not any idea the 
as to their liberality, that I am inclined to say a word or two further | Senate will adopt it, and why? Because in a question of the ex- 
upon the bill. | penditure of money my observation is that the Appropriations Com- 


l You cannot | mittee are never overruled rs this body. Therefore in the Senate we 


That there is a fault somew 
; find aman in the United States of ordinary intelligence who does | remit to the Committee on Appropriations the whole question of the 
' not complain that there isa fault, but it is difficult to locate it. Some | appropriation of money for Indians, and we wash our hands of any 
have said that it was in the character of the undertaking, which was | obligation or of any responsibility because the committee have said 
too great, that we had undertaken too much, and that no class of | that in their judgment a certain amount is suilicient. If the commit- 
men could carry out the ideas and progress as rapidly as public sen- | tee came here backed by the Department it would be bad enough 
timent demanded Oth rs have said that it was inattention and frand | to pursue such a narrow policy. I know myself personally that some 
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; on the part of the public officials. Others have said that it was the | of the items in this bill ought to be increased; I know that in the 
: fault of Congress; and I have believed a good deal of the time it was | interest of good government and in the interest of the Indians and 





the fault ot Congress, because we have not liberally ap propriated | of peace on the frontier some of those items ought to be increased. I 
money. But I did understand the committee to say, while this bill | do not care if the Department were satisfied, with my knowledge of 
has been under discussion, that they had for once given the Secre- | that matter I know that some items ought to be increased and I am 
tary of the Interior what he demanded when he came here and said, | prepared to vote to increase them. But when I am told that the 
“I need so much to carry on this work of civilization,” for that is | committee have cat rong the Department a quarter of a million dol- 
what it should be, and not simply a work of sustaining these people | lars, I shi 4 be ashamed at the end of this fiscal year to complain of 
; and keeping them alive. If we are to do nothing but feed them, we | the lack of progress whic h I am sure I shall be able to do if I live to 
might as well let them die at one time as another, for every man who | come abe next year. Iwant the Department to have money enough, 
has looked at this question understands that unless the Indian changes | and I repeat again, it is not seenenny to stand up in this body saving 
his customs and his habits he is to go to the wall. Everybody knows | a little here and a little there and to go on forever clothing and feed- 
it. Itis not a question of feeding; it is a question now of putting | ing the Indians and keeping & great, expensive army which might 
; them in a condition to live. be | dispensed with practically if it we re not for this Indian question. 
The committee have come here and have eut the estimate of the Mr. BECK. We have cut down no man’s pay below what he is 
; Department down, they say, $250,000, and when I inquire where the | getting now. 
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McMILLAN. } 
de in the amount asked for in the pay of the Indian police ? Mr. FERRY. A motion to st 
We have increased it from $60,000 to $80,000 at the | The PRESIDING OFFICER 
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An amendment made by the Senate, 
eof the Whole, was to strike out from line 1171 to 1174 


iat all laws and parts of laws cr 
ns provided for in the act of 10th April, lt 
in lieu thereof to inser 
Expenses of Indian cc 

serving without compensation 
he fourth section of the ac 
I call th | 
ask that the question be divided, and t 
lines stricken out from line ] 


Mr. EDMUNDS. 


1171 to line 
You cannot 


The PRESIDING OFFICER. 
Mr. MAXEY. 
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So the amendment was agreed to. 


17 3 le a 
bill was reported to the Senate as amended, 


separate vote 


sterday. 
PRESIDING OFFICER. The Senator from North Carolina will 
>the amendment. 

The amendment r ported by the Committee on 
i 1205 to line 1220, inclusive, 


The amendment will be reserved. 
the attention of the Senate 
the committee substituting the word “ 


> 
) 


W ill ie reserved. 


I ask a separate vote on the amendment 
ial Commissioners. 

Ihe PRESIDING OFFICER. That amendment will be reserved. 
ll be on concurring in the amendments made as in 
16 exception of the three which have 


The question will now be taken on 
umendments on which a separate vote has been asked. 

ll be the amendment indicated by the Senator from Kansas, [ Mr. 
‘ALLS, ] which will be reported. 

» CHIEF CLERK. 


iting or authorizing the commissior 


9, be, and the same are here 


the 


expenses of tl 





appointed by the President unde 
of April 10, 1869, $10,000 


attention of the Senator from Kansa 
1at the first vote be on the 


! 
1174. 
divide a 


t is not divisible. 


The question is susceptible of a division. 


on the amendment 
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ine 4, page 52, in relation to the time sup- 
be advertised for. 
s PRESIDING OFFICER. 
on that amendment 
PLUMB. 
PRESIDING 
INGALLS. 
to the board of Ind 


a separate 


The first 


as in Com- 


, inclusive, 


motion to strike out 





‘mittee by a recommendation to strike out and insert 





LUI ( | to strike out substantially 
‘ndment of the Senator from Kan-]| Mr. MAXEY. Iam obliged t 
iys have been o1 | IT move to amend 1 mend ‘ o 
ent be reported I wsa f ( t 
) it bie end of ( | ait rel Ap | ‘ 1 
t ied ina | The PRESIDING OFFICER. Where does the Senator propose te 
tl | Mr. MAXE) Right where they ey e words the 
vs. I e | com! t me rd ‘ Lil s Ci 
| Mr. ALLISON. I e the ] r} end 
} ment el ; tinge law 
\ R Mr. CON LIN Tha » obje 
. caeuanens Mr. ALLISON, kk it ince 
a2 Tan, ir. CONKLING. If you do not ap ‘ 
rill Ve Mr. ED DS You cannot ch vy | rie ment te 
add ria mn bill, under the 1 f tt senate 
utt, Mr] CON. I desire to suggest to my friend from J s that I 
= hardly think it POs ible that be contemplates that what he pre poses 
: can be an amendment to the paragraph, r that would make its two 
Jonas Rando parts in direct contradiction to each other Perhaps I am with the 
— ~<A Senator in what he desires ; but I do not see that his proposed amend 
McDonald Willian ne! LCCOMDILSveS 1t 
Pendleton Windon Mr. MAXEY. Ldo not pre a to lerstal i thing about rules 
ryor Withers I do pretend to know, however, that if these lines are stricken out 
then the subsequent lines making an appropriation would of course 
Hoar 7 Sharon be correct; but if these lines are restored, then the subsequent lines 
Tones of Florida Thurman | making the appropriation would be incorrect and out of place 
Logan, Walker | Mr. EDMUNDS. I think the Senator from Texas is labor inder 
ao Whe n isappre _ nsion. As the bill came from the H SO a propo ed . 
Saulsbur certain piece of legislation to repeal an existing establishment Che 


Gy 
Committee on Appropriations were of opinion that that change in the 
law ought not to be made. If not made, it was necessary to make a 
suitable appropriation to execute tl law. They accordingly 
amended the bill by striking out the repealing clause and inserting 


1e existing 
} 
A 


in its place a provision to carry out the law as it would stand if not 





I tand that is just what we have done now, 

| C: i in some way witli the action of the com- 
mi f 

Mr. EDMUNDS. Certainly, and the only way to do that is to vote 

down the amendment. If the Senate votes “nay,” that leaves the 

appropriation cut ont and leaves the law repeale There i » diffi- 


culty in reaching it. All those who wish to keep the Indian commis- 


sion now vote “ yea,” in favor of the amendment recommended by the 
comuittee striking out from t bill the repealing clause and appro- 
priating money to carry on the lav 
The PRESIDINGOFFICER. The Chartr is of « nion that the amend- 
ment of the Senator from Texas is not in ord rhe question is on 
concurring in the amendment s in Committee of the Whole. 
Mr. INGALLS. Does the (¢ » that in this instance the strik- 





ing out of the lines from 1171 ind the insertion of the lines 
from 1175 to 1179, is one indivisible motion ? 

‘he PRESIDING OFFICER Chat is the opinion of the Chair 

Mr. EDMUNDS. Undoubtedly 

Mr. FERRY. The rule is explicit. 

Mr. INGALLS. This is not an amendment to strike ont and insert 
as I understand. There are two independent amendments oifered by 
the committee. It is not one divisible amendment. The committee 


in the first place propose to amend the bill of the House as it comes 


from the House by striking out three lines, and that is one motion; 
and the amendment offered by the committee in addition to that is, if 
th rrevails then certain other words shall be inserted. 


Mr. FERRY. I remind the Senator from Kausas that in committe 
the motion was to strike out and insert. 

Mr. WITHERS. To strike out and insert. It was voted upon as 
one amendment. 

Mr. FERRY. That was carried; and the rule is explicit that a 
motion to strike out and insert is not divisible. 

Mr. INGALLS. Nobody denies that a motion to strike out and in 
sert is not divisible. Bat that is not the question. I contend that 
here are two separate, independent amendments offered by the com 
mittee. We are entitled to a separate vote on each one of those 
amendments. 

Mr. WITHERS. The Senator is mistaken. Both propositions were 
offered as one amendment. The House bill was amended by the com- 
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ered by the Senate in that light, and voted upon in that light in the | 


Committee of the Whole, Therefore it stands now as one amend- 
ment, and the end sought to be attained is simply as the Senator from 
Vermont says to be accomplished by voting down the amendment 
which was adopted in Committee of the Whole. That will leave the 
bill just as it came from the House. 

Mr. FERRY. I will add to what has been stated by the Senator 
from Virginia that, when that was pending, by unanimous consent 
the Senator from Vermont amended the text by consent of the com- 
mittee and the Senate. But the question was taken upon the motion 
to strike out and insert. That was agreed to. The Chair has stated 
now that in the Senate the motion is to concur in the amendment 
made in committee, which was to strike out and insert. 

Mr. WITHERS. If we vote that down, the bill will remain just 
as it came from the House in this respect. 

rhe PRESIDING OFFICER. Will the Senate concur in the amend- 
ment? 

Mr. INGALLS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. INGALLS. I understand that those who are in favor of abol- 
ishing the board of Indian commissioners will vote “ nay.” 

Mr. EDMUNDS. That is it exactly, and those who are in favor of 
keeping them will vote “yea.” 

The question being taken by yeas and nays resulted—yeas 33, nays 


23: as follows 

YEAS—33 
Anthony, Conkling Hereford Platt, 
Baldwin Davis of W.Va Hill of Colorado, Randolph 
Bavard Dawes, Hoar, Ransom, 
Beck Eaton Kernan Rollins, 
Blair Edmunds Kirkwood Windom, 
Lurnaside, Ferry, Lamar Withers 
Call Gordon, Mc Millan, 
Cameron of Pa., Hamlin Morrill 
Cameron of Wis Harris Pendleton 

NAYS—23. 
Butler Ingalls Morgan Teller, 
Cockrell Jonas Paddock Vance, 
Coke, Jones of Nevada, Plumb Vest, 
Garland, Kellogg Pryor Voorhees 
Groeme McDonald Saunders Williams, 
Hampton, Maxey Slater 

ABSENT—20 

Allison Carpenter, Johnston Sharon, 
Bailey, Davis of Illinois, Jones of Florida, Thurman, 
Blaine Farley Logan Walker, 
Booth, Grover McPherson Wallace, 
Bruce, Hill of Georgia, Saulsbury Whyte. 


So the amendment was concurred in. 

The PRESIDING OFFICER. The next reserved amendment will 
be read, 

The SECRETARY. The next reserved amendment is on page 50, to 
strike out from line 1205 to 1220, as follows: 


For this amount, to pay the following-named persons the sums annexed to their 
names 

To J. D. Abbott, of Cherokee County, North Carolina, $175 

To M. C. King, of Cherokee County, North Carolina, $212.03 
To M. L. Brittain, of Cherokee County, North Carolina, $232 

‘To Scroop Enloe, Jackson County, North Carolina, $125.35: total, $744.38: Pro- 
wided, ‘That the amounts due as above set forth be charged to the fund held in trust 
by the Secretary of the Interior for the North Carolina Cherokees ; and the proper 
accounting officer of the Treasury is hereby directed to pay the said sums to the 
above-named persons. 

Mr. BECK. I ask the Secretary to read the letter which I send to 
the desk upon which the committee acted in that regard. 

The Chief Clerk read as follows : 

DEPARTMENT OF THE INTERIOR, Orrick OF INDIAN AFFAIRS, 
Washington, April 27, 1880. 

Sim: In answer to your verbal inquiry in relation to certain claims in favor of 
J.D. Abbott, M. C. King, M. L. Brittain, and Scroop Enloe, amounting to $744.38, 
fer the payment of which an appropriation was made in House bill No. 4212, I have 
to say that an appropriation for the payment of these claims was inserted in the 
act making appropriations for the current and contingent expenses of the Interior 
Department for the fiscal year 1877, approved August 15, 1876, and under instrue- 
tions from the Department these claims were forwarded to the accounting ofticers 
of the Treasury for the settlement under said act, without any recommendation 
from this office ; but no payment was made by the Treasury Department, the claims 
not being considered proper ones. The act of August 15, 1876, states these claims 
to be for expenses incurred by Silas I. Sweetland, special agent sent by the Indian 
Department to make per capita payment to the North Carolina Cherokees 1n 1879, 
whereas the accounts show that the claims are for merchandise, &c., furnished a 
number of Indians in Ls6s, and have no connection whatever with expenses incurred 
by Special Agent Sweetland. 

This ottice is also informed that after the refusal of the Treasury Department 
to pay the claims the parties bronght suit in the Court of Claims for the amount 
claimed by them. In view of that fact, and of the additional one that the claims 
are not considered proper ones against the United States, I respectfully recommend 
that the amount appropriated for the payment of the same by House bill No. 4212 
be not concurred in by the Senate. 

Very respecttully 
R. E. TROWBRIDGE, 
Commissioner. 
Hen. James B. Beck, 
United States Senate. 


Mr. BECK. That is all the information we had on the subject. 

Mr. VANCE. The reading of that letter a second time in the pres- 
ence of the Senate compels me to make a few remarks. 

Mr. EATON. The question is brought up the second time, and it 
is necessary to read the letter the second time. 
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Mr. BECK. There may be some Senators present who did not he 
it before. ar 

Mr. EDMUNDS. I did not hear it before. 

Mr. VANCE. There may be some Senators present likewise wl 
did not hear me, and I think it very likely. At the time this matter 
was under discussion in Committee of the Whole yesterday, it will 
be recollected that I announced that I had applied to the Departmer 
for certain information which had not been furnished. Since that 
time it has been furnished in part. There was an armfnl of sniene 
which I examined this morning brought to me from the Department, 

In the first place I desire to say that the very claims which are 
now recommended not to be paid by the Commissioner of Indian Af. 
fairs were urged to be paid by his chief, the Secretary of the are 
rior, and I saw his letter on file urging the payment of these very 
claims. These claims, it will be recollected, were passed by the Con- 
gress of the United States and approved by the President of the 
United States and were approved by the Secretary of the Interior 
and were vetoed by the Second Auditor of the Treasury Department’ 
and now the proposition that I make is to pass them over the An. 
ditor’s veto if there is any power in Congress to do that. | believe 
under the Constitution, however, it will only require a majority vote 
to do that. r 

It is stated in this letter that these cases were taken out of the 
Department and brought before the Court of Claims. That is only 
true in part. Two of these claims are still pending before the De- 
partment, and they are likely to pend there until the Angel Gabrie] 
shall sound the trumpet, provided it is in the power of any subordi- 
nate of this Government to thwart the action of the Congress of the 
United States and the President thereof. 

In relation to the charge that these claims were not properly ex 
penses incurred by one Silas H. Sweetland who went out there as a 
special agent, I have to say that the papers which have been indus- 
triously kept behind show the fact that these claims arose in this 
way: For ten years the Cherokees in North Carolina had been paid 
nothing, and soon after the war they were in a starving condition, 
The agriculture of the country and everything else was in a bad way, 
and gentlemen, farmers and merchants and others, advanced sup- 
plies to them to keep them from starving to death, and took orders 
upon that special agent who was to go out at a certain time and dis- 
tribute their pro rata payments among them, and these are the very 
orders which kept those Indians alive, and which were afterward 
confirmed by the council of the Cherokee Nation and ordered to be 
paid. But because in the other act it was erroneously stated that 
they were a part of the expenses of Sweetland, the agent, the Second 





Auditor of the Treasury Department took it upon himself to refuse 
payment in the face of the law and in the face of the opinion of the 
Attorney-General also, as I understand. 

With that explanation I believe the Senate can pass upon the mat- 
ter. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

Mr. BECK. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. May I inquire on what we are to vote? 

The PRESIDING OFFICER. On striking out lines 1205 to 1220, 
inclusive. 

Mr. CONKLING. So that to vote “yea” on concurring in the 
amendment of the Committee on the Whole strikes out these lines? 
The PRESIDING OFFICER. It does. 

Mr. CONKLING. And to vote “nay” reinstates them in the bill? 
May I inquire of the Senator from Kentucky how much money does 
all this involve ? 

Mr. BECK. Only $744. 

Mr. MCDONALD. And thirty-eight cents. 

Mr. BECK. Here are cases that four years ago were passed by Con- 
gress because these men were represented to have been aiding an agent 
of the United States, and when they came to file their claims the fact 
was exactly the reverse of what they stated, and it was for merchan- 
dise they claimed to have furnished the Indians. When the proper 
accounting officers of the Treasury came to look into them, they found 
they were not for what they purported to be, and he rejected them 
because they were not just claims. The Secretary of the Interior sent 
them there, because he believed the law was mandatory. The ac- 
counting officers found it was not, and they sent them back. They 

are now before the Court of Claims, and all the men who have good 
claims are willing to go there and trust them before the court. 

Why are they now sought to be taken ont from the Court of Claims, 
where so many are struggling to get the claims they call jast? Sim- 
ply because these men have no faith that they can carry them through 
before any court in the country, and fear that the Court of Claims 
will reject them and that the Supreme Court willreject them. Hence 
they come to Congress and are put in in the House, as many things 
are, and are sought to be put in in the Senate, on account of the 
sympathy for individual men. If these men have good claims why 
do they not stand on their own merits and go before the Committee 
on Claims? 

Mr. CONKLING. May I ask the Senator is there any pretense 
anywhere that anything stands in the way of their being heard on 
their merits in the Court of Claims? 

Mr. BECK. Nothing in the world except that they have no merit 





and Congress is expec ted to give them merit by passing them here. 
If thev hé ve merit they are there, and the court can decide them. 
Why take them from the court if they have merit? If they have 
merit these men will be paid; if they have not they will not be paid 
there. 
Mr. VANCE. The Senator omits to observe the statement 
1 made that two of these claims are not before the court. 
BECK. I did not know whether any of them were or 


Mr 
he Commissioner said this: and Ido not know that the Senator 


which 


but 
irom 


not: 


} 








North Carolina spoke from his own knowledge : 

This office is also informed that after the refusal of the Treasury Departinent 

a e claims the parties brought suit in the Court of Claims for the amount 
claimed by them. In view of that fact and of the additional one that the claims are 
not considered proper ones against the United States, I respectfully recommend 
hat the amount appropriated for the payment of the same House bill No. 4212 
ye pot concurred in by the Senate. 

That is the official information that we have. If the Senator from 
North Carolina knows that not to be true 

Mr. VANCE. I have the same knowledge that the Senator has. 


One official of the Government has told him, to wit, the Commissioner 
of Indian Affairs, that these claims were before the Court of Claims. 
An ofiicer this morning who visited my room with the papers from 
the Treasury Department told me that two of them were not before 
the Court of Claims; but if they were, is it any argument that the 
claims are not just because they have once been passed by Congress, 
and a subordinate officer refused to pay them, and the parties then 
tried to get their money from another tribunal? Is that a sign that 


they are unjust? Is it not rather a sign that the parties be lie ve in 
the justice of their own claims when they try every tribunal ? 
Mr. WILLIAMS. I shouid like to ask my colleague how these 


claims can go before the Court of Claims 
dians and not against the United States. 

Mr. BECK. The moment a judgment is obtained in the Court of 
Claims against any trust fund held by the United States a provision 
of law requires that it shall be paid out of the Treasury. 

Mr. WILLIAMS. If I understand the Senator from North Caro- 
lina aright, these are claims for subsistence and supplies furnished 
the Indians. They are claims against the Indians and not against 
the United States, and they are therefore properly brought before 
Congress. 

Mr. BECK. But the Government of the United States holds the 
money for the Indians and pays it out of the Treasury in accordance 
with the judgment of the court. 

Mr. WILLIAMS. These are claims against the Indians themselves 
for supplies and materials furnished to them when they were found 
in a state of starvation. 

Mr. BECK. The provision of the House bill declares: 

Provided, That the amounts due 
in trust by the Secretary of the Interior for 
the proper accounting officer of the 
sums to the above-named persons, 

Mr. WILLIAMS. Still that does 
United States. 

Mr. BECK. But it is a claim against a fund held by the United 
States in trust, and so expressly stated, for these Indians. 

Mr. WILLIAMS. But the claim of these parties is not against that 
fund. The Government has power to use that fund to reimburse 
itself, but this claim is against the Indians, and not against the Goy- 
ernment. 

Mr. BECK. It is aclaim, as set forth in the bill passed by the 
House, against a fund held in trust for these Indians, and we ure to 
pay it out of their money, and we are ordering it to be paid if this 
bill passes and the amendment is voted down. 

Mr. BAILEY. I ask if it is not merely against the Indian tribe, 
and of which, therefore, the Court of Claims has not jurisdiction ? 

Mr. BECK. If the Senator from North Carolina or the Senator 
from Tennessee will put it on that ground, that these parties cannot 
gain their case in the Court of Claims because there is no legal right, 
then they might come here if they have no legal remedy in the Court 
of Claims ? 

Mr. BAILEY. May they not have a right to an equitable remedy, 
a moral remedy, which the Court of Claims cannot furnish ? 

Mr. RANSOM. DoJ understand the Senator from Kentucky to say 
that the Senate ought to vote to pay no claim that can be carried 
through the Court of Claims? Is that the rule the Senator proposes 
to lay down for us, that inquiry here is to be made preliminary to any 
vote whether the case can be carried before the Court of Claims, and 
if it can be carried before the Court of Claims, then it must be voted 
against here ? 

Mr. BECK. I mean to say that when claims have been passed 
through Congress purporting to be for one thing that are shown upon 
their face to be for another, and when the accounting officers of the 
Treasury reject them because they are not proper claims, and when 


? They 


are against the In- 


as above set forth be char 
the North C 
Treasury is hereby 


ged to the fund held 
arolina Cherokees ; and 
directed to pay the said 


uot make it a claim against the 


the parties then go to the Court of Claims with their cases, it is a 
bad sign to see them leave the Court of Claims, where all justice can 
be done them, and seek to put them through Congress rather than 
finish their cases in the court; and seek to put them into an Indian 
appropriation bill, rather than go upon the individual merits of their 
cases to the Committee on Claims, where they can be examined sep- 
arately. 
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Mr. BAILEY. Will the Senator permit me to ask him a question? 

Mr. BECK. Certainly 

Mr. BAILEY. Is it disputed that these supplies were furnished to 
| these Indians? 

Mr. BECK. Is it averred by enybod) that these were snpplies? 


These claims were put through Con; gress before upon the ground that 
they were for expenses incurred bs S. H. Sweetland, in making pay 
ments to the North Carolina Indians. but when presented they were 
found not to be for servi red to Sweetland at all, but pur 
ported to be for merchandise furnished to the Indians. Why did they 


ces rende 


abandon the original case they presented, and put it in in another 
form ? 

Mr. BAILEY. I wish to get information. I understand the Sen 
ator from North ¢ — to say that this claim is for supplies fur 
nished to the Indians at a time when they were reduced to extreme 


woverty. 
Ir. VANCE. And supplies necessary for their subsistence. 

Mr. BAILEY. The claim may have been presented to Congress as 
a claim against the Indian agent, or as a claim presented by the In 
dian agent for supplies furnished to the Indians ; but the question at 
last is not how the claim may have been presented, but whether it is 
a claim for supplies furnishe d to the Indians in their ne cessities. I 
may not furnish the foundation for an action in the Court of Claims, 
whose jurisdiction is limited, as against the Indian trust funds, nor if 
it were in a court of equity properly so called might it furnish the 
ground for an action against the fund: but at last Congress is the cus 


todian of the fund, and I wish to know whether Congress itself may 
not furnish a remedy as well as the court, and whether if Congress itself 
furnish the remedy it is necessary to resort to the court. After all, 


the question is simply what do conscience 

Mr. BECK. Mr. President, the answer to the question of the Sen 
ator from Tennessee is very plain. The act of August 15, 1876, pro 
vides for the payment of these claims in these words: 


and good morals require. 


For payment of the expenses incurred by Silas H. Sweetland, special agent, sent 
by the Indian Department to make a per capita payment to the North Carolina 
Cherokees in 1869, to the following-named per 

Among them those we are now providing for. 
upon the assumption that it was for that purpose. When the claims 
came to be filed they were not for that purpose at all. They were 
rejected by the accounting officer. It was not mandatory upon them; 
it was a matter submitted to the accounting officer to be “ charged 
to the fund held in trust by the Secretary of the Interior for the North 
Carolina Cherokees.” Congress assumed that it had that fund in the 
Treasury in trust, with power to make proper payments out of it for 
necessary expenses connected with it. It turns out that when the 
claims were presented they were not for that purpose at all, but for 
dealings with individual Indians and for merchandise furnished to 
them. 

r. MCDONALD. Now. I should like to ask the Senator from Ken- 
tacky if there is any controversy as to the fact that the parties whose 
names are here embraced furnished these supplies to the Indians to 
the amount named: J. D. Abbott, $175; M. C. King, $212.03; M. L. 
Brittain, $232; Scroop Enloe, $125.35, making a total of $744.33? 

Mr. RANSOM. My colleague has twice stated to the Senator from 
Kentucky that these supplies were furnished by the parties named, 
as the Senator from Indiana has just read, and that they were for 
subsistence furnished the Indians when in distress. 

Mr. BECK. Mr. President, I do not care about that. The Senator 
from North Carolina gets up to tell me it his colleague has twice 


sons— 


Congress passed it 


asserted this, that, or the other. If we cannot discuss a le ‘gal ques 
tion without personal issues we are hardly able to discuss them at all. 


I am only telling what the Commissioner said. I am not making any. 
issue with the Senator from North Carolina. 

Mr. RANSOM. And no one has stated that the Senator from Ken- 
tucky ismaking any such issue. I am rather surprised at the Senator 
from Kentucky. I see no occasion for the loss of his temper. 

Mr. BECK. I am only seeking to show the Senator from North 
Carolina that he had better keep his. I think I am in the best humor 
possible. 

Mr. RANSOM. If this is the good humor of the Senator, 
sorry for his bad humor, [{ Laughter. ] 

Mr. BECK. That does not proceed with this case at all. If the 
Senator from North Carolina has any evidence to show that these are 
proper claims to be put on this bill let him produce it. The Commit- 
tee on Appropriations had no information relative to them while they 
bill nor have 


Iam very 


were acting on the they yet. 
Mr. MCDONALD. The Senator from Kentucky will allow me to go 


a little further in what I wanted to say. I have not any doubt from 
his reading of the act of 1576 that the accounting officers properly 
rejected these claims under that act, because that was an act to reim- 
burse this agent for whereas when the accounts were 
presented it seems they were accounts for supplies furnished by other 
parties to the Indians. But if the supplies have been furnished to 
the Indians, is there anything wrong in our directing the payment 
now and the deduction of the amount out of the Indian fund?! That 
ig the question I want answered. 

Mr. BURNSIDE. Will the Senator from Kentucky allow me to ask 
him a question ? 

Mr. BECK. Ido not wish to yield the floor. 

Mr. BURNSIDE. Only a question. I want to know whether the 


his expenses, 
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aon that thre had been found lmproper by the a ( il Yr ol ers. | 
having been passed in the act of 1%7¢ rone thing and presented for } 
another nd that they were pending in the Court of Claims where 
there i 0 obstacle in their way yet suggested, and also because 1 >| 
fact was laid before us to indicate that there was any difficulty in | 
the way, or that there was any action by an Indian council, or that | 
there was any reason why these claims should stand on a differe i 
footing from the claims of any other men, and why they should be | 
dragged into a bill that had nothing in connection with them 
orany fund out of which they were to be paid, the committee thought | 
thev were not proper ¢ laims to be i this bill. 

The Senator from North Carolina may have obtained this morning, 
as he says, the action of the Indian cou and many other things | 
that I know nothing of. I have bee leavoring to give fairly what | 
this committee acted upon, the Commissioner’s letter, the law, thi 
difference between the claims presented and the claims provided for 
by the law of 1576, the fact that they were pending in the Court of 
Claims with no obstacle in their way, with an act of Congress for the | 
payment of judgments there obtained. That was the reason westruck | 
them out. If subsequent facts have been developed that will make 


0 


it proper to put them in here, to take them away irom the Committee | 
n Claims, to make them exceptional to all other cases of this char- | 
ctel if the Senate see fit to do it, lL have no sort of de sire to prevent 
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planation of the grounds on which we acted. 
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King, M. L. Brittain, and Scroop Enloe be charged to the fund held in trust by the 
Secretary of the Interior for the North Carolina Cherokees. | 


t 


be men from getting their money; but as I intrusted by the 
of this bill I ha t 


a to make tue e) 





ommittee with the charge 


l wish to ask the Senator from Kentucky an- 


Mr. BURNSIDE 


ther question for my own information. Does the Senator from Ken 


ucky believe that the Court of Claims has jurisdiction over any case | 
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nd ought to be abolished, all he would have to 


do would be to say that in his judgment the appropriation was 


ment, if some clerk in the Secretary of State’s office should think that 
1 
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providently made 

Mr. BECK. Will the Senator allow me one word ? 

Mr. INGALLS. Certainly. 

Mr. BECK. Iam a good deal astonished to hear the Senator fron 
Kar speak of the “ heated opposition of the Se from K 
uci . 

Mr. INGALLS. Of course I meant nothing personal; I meant th 
( nittee on Appropriations. 


Mr. BECK. I understand t; but I rose for the purpose of say 
ing that the Senator from North Carolina [Mr. RANSOM] said to me 
that he was astonished at the somewhat rude manner in which I had 
treated him. I assure him and assure the Senate that I have made 
no heated opposition; and if I have said one word offensive to th 
Senator from North Carolina, I apologize here before the Senate and 
the country. I had not the slightest idea of doing any such thing. 

Mr. RANSOM. Oh, no, Mr. President; my friend from Kentucky 
I simply meant to say to him that in his uncon 





will pardon me. 






scious heat he had permitted himself to say that he would not per- 
mit me to make an issue between him aud my colleague, thereby int 
mating tl I was trying to make such an issue. I simply desired to 





say that that was not intended by me. 
Mr. BECK. I had not the slightest idea of it. I have perhaps a 
somewhat blunt way of telling things. I was endeavoring to state 











n Which trust funds for Indians are involved | what the Commissioner had said. If the Senate think these are good 
Mr. BECK. I have no donbt that it can take cognizance and has | claims and can help any poor fellow in North Carolina, I will go as 
uken cognizance of some of these cases and I hear no complaint about | far as anybody else. I only wanted to state the case here as the organ 
he of the committee and present the ground on which we acted. If I 
Mr. McDONALD. Will the Senator from Kentucky read the act of | have gone outside of my duty in doing that, I have made a mistake ; 
S767? ILshould like to hear it again | that is all 
Mr. BECK Che act of 1576 is in these words: ! Mr. ALLISON. Lonly want to say one word in relation to this mat- 
For payment of t expenses incurred by Silas H. Sweetland, special agent, sent ter. The real trouble with these claims is that the accounting ofticers 

yy the fi 1 Department to make a per capita payment to the North Carolina | of the Treasury, I suppose, find no law and no regulation authorizing 

"Samuel W > a a a | or justifying this expenditure, and therefore when the cases came be- 
Her Smith } tore tl uunting ofiicers they rejectea them. 

Henry > i Itake it for granted that the Senators from North Carolina, whet 
N. J. Smith, $1 | they state that these supplies were furnished, state what is true. I 


James W. ‘I ell, 60 

A. MeCal 

John Gray I 67.5 
J.D. Abbott, $15 } 
M. C. King, $212 ¢ 

M. L. Brittai: 
Scroop Enloe, $125.55: Provided, That the amounts due J. D. Abbott, M. C. | 





That is all there is of it. | 
Mr. MCDONALD. It seems that after that act was passed when 
he question came before the accounting officers and an examination 
‘f these claims was made, it was found that some of them were | 





kno vy that in ny State several of the citizens have furnished Indian 
supplies year after year. I have had one particular instance pending 
here since 1869. When I was a member of the other House I endeav- 
ored to get through a proposition for a constituent of mine, where 
actual supplies had been furnished to starving Indians, and I was met 
all the time by the statement, “ These accounts have not passed the 
1g officers ; these supplies have not been estimated for ; and 
Congress in this appropriation bill to appropriate 


accountil 
it is the business of 
money in pursuance of law.” 
Mr. INGALLS. 
Mr. ALLISON. 


+ 


Did Congress ever authorize them to be paid ? 
I find here three, four, or five claims. They may 
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claimed in this billor otherwise, they sha paid. Suppose it tur sented upon the same grounds or as claims of the ne description, 
out when these claims are examined that instead of $220 to one of | but presented as claims of a wholly different description and they 
these individuals there only appears to be $140 due? Yet here is a | find their way through the House, whether under the previous ques 
mandatory provision in the statut ing that the man shall have | tion or not I have no right to know or no right to say here, and then 
290, and his account shall be audited at $220 my honorable friend from Indiana says, and the argument is not en 
Iam willing to extend the be aid I can wherever I can to the | tirely original with him, that the fact that the House has allowed 
adjustment of thes accounts as I am for other accounts, but the Com- | these claims to find their way into the bill is of itself a strong argu 
mittee on Appropriati believed it was a bad precedent to under- | ment and a strong inducement and inferential evidence on which we 


so irregular 


to direct them 
That is 


take here in an appropriation bill, where an account is 
that the accounting officers will not audit and pay it, 
| itely to pay the money whether it is j Ist ol 






nyust. 


ator yield for a motion to go into ex- | 


Mr. BUTLER. Will the Se 
ecutive session ? 
ir. BECK. Let us get through with this b 
Mr. BUTLER. If wecan have avote, I wil 
f not, I shall insist on the motion to go into executive session. 

Mr. VANCE. Let us vote. | 

Several SENATORS. Vote! Vote! 

Mr. CONKLING. Mr. President, I am anxious to vote, but yet I 
beg the Senate to bear with me for a moment for I want to say a word 
about this amendment. I have seen no special heat here although 
there has been some earnestuess, and if I understand this proposition 
aright, really I think there should be a little earnestness in regard 
to it 

One of the standing committees of the Senate has made a report 
that there onght not be in this bill a mandator 
to the oflicers having the custody o 


+ 


1) 


dh 


1 withdraw the motion; 


+ 





y, inflexible command 
f money to this effect 
And the proper accounting officer of the Treasury is here! 


y directed to pay the 
said sums to the above-named persons, 





From that report of a committee it is proposed that the Senate shall 
Now, let us suppose that the proper committee has had 
charge of this; let us suppose that in the most proper way of form 
and ceremony the report comes here. Thatis the most advantageous 
mode that the friends of paying this money can choose to consider it. 
And then how does the casestand? Can it be possible that a majority | 
of the Senate, with a favorable and not unfavorable report [rom con 
fessedly the proper cominittee, would adopt this as legislation if in | 
truth the case is pending in the Court of Claims? Is it possible I 

say in any case, 1 care not how clear it may be, where claimants have 

gone into the Court of Claims and are now in act of litigating there, 
that the Senate, even on the favorable report of one of its commit- | 
tees, would interpose suddenly, arrest the proceedings in the court, 
clutch the claim and snatch it away and bring it here and direct in 
language which denies all discretion to the accounting ofticers, that | 
absolutely, hit or miss, no matter what the facts might turn out to be, 

not only should the claim be paid, but paid v certain preseribed 

beforehand measure of damawes? 

Mr. President, during the years it has been my fortune to serve 
in this body, I have seen a good many things done which would have | 
seemed to me extraordinary had they not been done by the Senate ; 
but unless my memory sadly fail me, I never saw done by 
the equivalent of such an act. 

But now, take the case where one of your committees comes and r@ 
ports adversely, reports that you ought not to oust the Court of Claims | 
of its jurisdiction; then would a majority of the Senate upon any | 
state of fact override the committee and by neverthe- | 


dissent. 





} 








the Senate | 





main force say 





| ought to do it. 


lonce heard a distinguished citizen aflirm that the fact that the 


President of the United States nominated a man for ofiice was of 
itself evidence that he ought to be contirmed, and that when the Sen 
ate came to act upon the nomination it ought to rest very largely 
upon the fact that the President had made the nomination. Here is 
the companion picture of that argument. When the House sends us 
a piece of legislation, which it is our business to serutinize and vote 
negatively upon if we do not believe in it, the Senator from Indiana 
says the fact that the bill is here being one of the bills which, though 
not by the Constitutions yet by practice always originate in the 
House, the fact that we find something in that bill is of itself an in- 
ference, a presumption, an argument of some kind which it requires 
pretty strong evidence to overthrow. For one I do not agree to that. 


I think this stands precisely as it would if the bill had originated in 
the Senate. When a committee of the Senate bas examined it and 


has reported that it is unsafe legislation, it seems to me that the pre- 
sumptionis pretty thoroughly rebutted. So I believe this matter ought 


to stand to take its place, if « r, in some other bill 


tors who have investigated that can find out certainly whether the 
Court of Claims has jurisdiction, and whether there be any impedi 
ment in the way of that court proceeding. 

Mr. VANCE. Mr. President, I only desire to say a word by way of 
correction of the Senator from New York 

In the first pl ice, it has never been asserted on this floor that all 
these claims were not before the Court of Claims. I stated, in response 
to the Senator from Kentucky, that two of them were before the 
Court of Claims and two were not before the Court of Claims, and 
that information was derived precisely from the same source which 
the Senator from Kentucky had, to wit, the officials of the Depart- 
ments, of the Treasury Department and the Interior Department. 

The other correction I desire to make is that it is not true in fact 
fraud on the Congress of 


when the Sena- 





that ese parties attempted to practi 

the United States by putting in their claims as being of one class 
when in fact they were of another. I suppose that originated in a 
mistake of the dranghtsman of the act, because the origina! claims 


were accompanied by the orders themselves, whi h set forth that they 
shed to the Cherokee Indians, and if any mis- 
ery one of these 


claimants is known to me, and known to be an upright and respect 


were for supplies turn 


"— 2 
take was made it was made by the draughtsman. Evy 


able man. 
That is all I have tos 
Mr. WITHERS. ken I wish to state briefly 
my reasons for sustaining the committee to strike out these claims. 
Phey belong l | re been 





Before the vote is t: 
toa class of claims which have always heret« 
investigated and determined by the Committee Appropriations 
upon the sundry civil bill, where they take all such claims, examine 
the evidence upon which they rely to sustain them, and if found cor- 


rect and the amounts are properly audited, allow them to he paid. 
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| — 
This committee has never on the general Indian appropriation bill | The PRESIDING OFFICER. The question now is on cone 
in the amendment made as in Committee of the Whole. 
The amendment was concurred in. 
The amendments were ordered to be engrossed and the 
read a third time. 
Che bill was read the third time, and passed. 


undertaken to determine the claims of individuals. A large number | 


of such claims were presented and referred to us. Several cases are 
now in my possession, probably aggregating, I will not undertake to 
say how many, but one hundred and fifty, I should judge. We re- 
fused to put any of them in this bill for that reason. 

These claims have never been investigated as I understand; they 
certainly were not by our committee, and whether they were by the 
House committee or not I cannot say. I presume from the fact that 
they were incorporated in the bill, not on the recommendation of the 


Appropriations Committee of the House, but simply by motion, that a | 


similar procedure was had there as is now proposed to be instituted 
here. 

I want to call attention also to another fact. At the same session, 
1476, when the appropriation was made for the payment of these 
claims, there were eleven claims presented and included in that appro- 
priation bill, of which seven were paid and these four rejected upon 
the ground which has been set forth. 

It seems to me that these reasons suflice to induce us to reject them 
from the bill. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole, upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 21, nays 
2-; as follows 

YEAS—21. 
Allisor Cameron of Wis Hamlin Platt 
baldlwit Conkling Harris Windom 
Beck Davisot W. Va Hereford Withers 
Blain Eaton Hill of Colorado, 


Blair Edmund Kirk wood 
Booth Ferry McMillan, 
NA YS—2- 

hailey Garland McPherson, Saunders, 
Bayard Groome, Maxey Slatef 
sutler Hampton Morgan Teller, 
Call Hill of Georgis Pendleton Vance, 
Cameron of Pa Ingalls Plumb Vest, 
Coke Jonas Pryor Voorhees 
Davis of Ilinoi Mc Donald Ransom Williams 

ABSENT—27 
Anthony Gordor Kernan Saulsbury, 
Bruce Grover Lamar Sharon, 
Burnsid: Hoar Logan Thurman, 
Carpenter Johnston Morrill! Walker 
Cockrell Jones of Florida, Paddock Wallace, 
Dawes Jones of Nevada Randolph Whyte 
Farley Kellogg Rollins 


So the amendment was non-concurred in. 

The PRESIDING OFFICER. There is one other reserved amend- 
ment, which will now be read. 

The SECRETARY. The next reserved amendment is in section 3, 
line 4, to strike out “‘six ” before the word “ weeks” and insert “ three.” 

Mr. PLUMB. I move to amend the amendment by striking out 
“three” and inserting “ four.” 

Mr. DAVIS, of West Virginia. The only point is whether the ad- 


vertisements for supplies shall be published for three weeks or four | 


weeks. It is a matter of very little consequence. 


Mr. WITHERS. The effect of increasing the delay is to prevent | 


obtaining supplies in season. 

Mr. INGALLS. It increases competition. 

Mr. WITHERS. We are informed that three weeks is the utmost 
possible limit that can be allowed. The object is to secure the deliv- 


ery of supplies within the proper time. That is all 1 have to say | 


about it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment. 

Mr. PLUMB. The amendment which I offered, but which was ruled 
out, would have made this amendment unnecessary. Now, I think if 
the Department would advertise for supplies, to be opened at the 
points where supplies are to be found, a large portion of the neces- 
sity for it would disappear; but latterly the policy has grown up of 
opening all bids in New York, and so the men who furnish beef and 
flour and the pork and wheat and barley and corn all have to go down 
there in order to bid. If these bids were opened where these sup- 
plies which are to be furnished come from, in the West, and whence 
only they can be furnished, a week less time would answer the pur- 
pose. 


After the vote of the Senate to retain the ten advisory commission- | 


ers, a board who persist in doing this business, it seems to me that it 
will be very easy to open these bids in Chicago, Saint Louis, and 
Kansas City, having on hand one member of this commission at each 
place for the purpose. But it is now the theory of this Department 
that the bids are all to be opened at New York, notwithstanding the 
source of supply is a thousand or fifteen hundred miles from there in 
many cases. 1 think for the purpose of the protection of the Gov- 
ernment, for the purpose of giving small dealers a chance to compete 
for the furnishing of these supplies, there ought to be at least four 
weeks’ time given by advertisement. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment. 

The amendment to the amendment was rejected. 


urring 


bill to } 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Georg) 
Abas, its Clerk, announced that the House had passed the }j 
No. 1100) for the relief of Solomon Morris. 

The message also announced that the House had agreed to +), 
amendments of the Senate to the bill (H. R. No. 5524) to estahjic 
post routes. 

The message further announced that the House had passed a | 
H. R. No. 559) to constitute the city of Portsmouth, in the State oj 
Ohio, a port of delivery ; in which it requested the concurrence of the 

| Senate. i 


1 


‘The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4924) making appropriations to syp. 

| ply certain deficiencies in the appropriations for the service of t} 
| Government for the fiscal year ending June 30, 1880, and for ot) 


pur poses. 


Le 


er 


ORDER OF BUSINESS. 

Several SENATORS. Regular order. 

Mr. DAVIS, of West Virginia. We have another appropriation bil], 

Mr. EDMUNDS. Let us get the regular order first. I call for the 
| regular order, which is the election case, I believe. 

The PRESIDING OFFICER. The regular order is the case of the 
| Senator from Louisiana, [Mr. KELLOGG.| The question is on the pas. 

sage of the resolutions reported by the Committee on Privileges and 
Elections. 

Mr. SAULSBURY. I desire to say that as I do not wish to antag- 

| onize the Appropriations Committee, I agreed that the resolutions 
should be laid aside temporarily so that when the appropriation bills 
are through I may call them up. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the resolutions be temporarily laid aside. Is there objection ? 
The Chair hears none. 

Mr. CONKLING. No, sir. One moment. The Senator from Dela- 
| ware does not move that, because the rules do not permit him to move 
that. If the Senator from Connecticut or any Senator will ask unan- 
imous consent that the regular order be laid aside temporarily sub- 
ject to call I will not object. 

Mr. EATON. For my part I am not calling for anything. 

Mr. CONKLING. All 1 mean is that it cannot be done by a motion 
to lay aside temporarily. 

Mr. EATON. I desire to get up one appropriation bill, which is 
ready. I also have areport from a committee of conference on another 
appropriation bill; but of course these can wait the convenience of 
gentlemen. 

Mr. ALLISON. I hope unanimous consent will be given to the 
Senator from Connecticut to present his report. 

Mr. CONKLING. Undoubtedly it will, but let us understand our- 
selves. 

The PRESIDING OFFICER. The Chair will state the question. 
| The Chair understood that the Senator from Delaware asked consent 
to Jay aside the question of privilege informally in order to take up 
an appropriation bill. 
| Mr. CONKLING. Now I wish to say that I do not object to that 
if it means that when this appropriation bill is disposed of the Kellogg 
| case is the regular order and subject to call all the time. 

The PRESIDING OFFICER. The Chair so understands, if con- 
| sent is given. 

Mr. SAULSBURY. The other day, when the Indian appropriation 

bill was ealled up, I stated that I did not wish the regular order dis- 
| placed, and the Chair put the question distinctly if there was any 
| objection to laying it aside temporarily subject to call. I should have 
| so stated before if the Senator from Vermont had not himself called 
| up the report of the Committee on Privileges and Elections. He 


| 





having done that, I thought it necessary, as he had called the ques- 

tion up again, to make the same request which I did the other day 

when the Indian appropriation bill was taken up, that it should not 
| lose its place but only be laid aside temporarily informally for any 
| appropriation bill. 
| “That was the only object I had on this occasion, and I should not 
| have made one reference to it had it not been called up by the Sen- 
| ator from Vermont, because I had the ruling of the Chair the other 
| day that it would be subject to my call whenever I saw proper to call 
| it up, he having put the question then to the Senate. 

Mr. EDMUNDS. I have not called up anything. I have called for 
| the regular order and the Chair has laid what he understands to be 

the regular order before the Senate. 

Mr. SAULSBURY. And it was read. 

Mr. EDMUNDS. Andit wasread. I have not even read anything. 
| I merely called for the regular order in order to find out what the 
¢ pending question before the Senate is. Now having found that out, 

if the Senator from Connecticut has an appropriation bill that he de- 
sires to proceed with, I am entirely willing to lay this aside tempo- 








to be taken up again as the regular order at the end of his 
riation bill, whether that end comes to-day or to-morrow. | 
int it understood that this question of privilege 
order before the Senate to be called for when we finish the 
whether it happens to be to-day or to-morrow. 


ul 
1) 
ition bill, 


EATON. I so understand, and I want unanimous consent 
ertain matters, not to set aside or lay aside the order. I 
e the end of that business as much as anybody else. 


DMUNDS. Very well, go ahead then with that understand- 


(TON. I first have a report of a conference committee to 
PRESIDING OFFICER. The Senator from Connecticut de- 
es to make a report from a committee of conference. The report 
) read. 

Mr. EDMUNDS. I understand that this regular order is laid aside 
called up either to-day or to-morrow when these appropriation 
s are disposed of. 

fhe PRESIDING OFFICER. It is the understanding of the Chair 


t the Kellogg case will come up as a privileged question whenever 

s matter is disposed of. 

Mr. DAVIS, of West Virginia. I understand the Senate car 

me take up any order a majority wish. 

Mr. EDMUNDS. That is not exactly what I am talking about. 

Mr. DAVIS, of West Virginia. I understand what the Senator from 
Vermont is particularly talking about; but he is very anxious about 
the Kellogg case, and I wonder why he is so anxious to have it before 
the Senate. My friend from Delaware I believe has charge of it, but 
the Senator from Vermont is apparently sharing it with him. 

Mr. EDMUNDS. I beg pardon of the Senator from West Virginia 
and the Senator from Delaware both. I had the impression that 
when matters were before the Senate, it was perfectly lawful unless 
t was an inquiry into the Treasury, that any Senator even on this 
side of the Chamber might be allowed to know what the regular 
order was. I know that when it comes to an inquiry into the 
scratches on the books of the Treasury, that isa special and patented 
trade-mark privilege that belongs to my friend from West Virginia ; 
but as to the general run of the business, I suppose that even a Sen- 
ator in the minority may inquire and call forthe regular order. Now, 
to dismiss that, I understand that this is laid aside informally and 
that it is a subject of call, whether an adjournment happens or not. 
Am I right in that? ; 

The PRESIDING OFFICER. 

Mr. EDMUNDS. Very well. 


DEFICIENCIES IN 


at any 


The Chair so understands. 


APPROPRIATIONS. 
Mr. EATON submitted the following report: 


rhe committee of conference on the disagreeing votes of the two Houses on the 
umendments of the Senate to the bill (II. R. No. 4924) making appropriations to 
supply certain deficiencies in the appropriations for the service of the Government 
for the fiscal year ending June 30, 1880, and for other purposes, having met, after 
full and free conference have agreed to recommend, and do recommend, to their re 
spective Houses as follows 
That the Senate recede from its amendments numbered 13 and 14. 
That the House recede from its disagreement to the amendments of the Senate 
numbered 9, 11, and 17, and agree to the same. 
That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 1, and agree to the same. 
That the House recede from its disagreement to the amendment numbered 6, 
and agree to the same with an amendment as follows 
‘In lieu of the sum proposed insert ‘ $100,000.’ 
And the Senate agree to the same. 
That the House recede from its disagreement to the amendment of the Senate 
numbered 10, and agree to the same, with an amendment striking out the word 
and,” proposed to be inserted by said amendment; and the Senate agree to the 
same. 
That the House recede from its disagreement to the amendment numbered 16, 
and agree to the same, with an amendment as follows 
“ Strike out ‘four’ and insert ‘three.’ ” 
And the Senate agree to the same. 
WM. W. EATON, 
JAS. B. BECK 
NEWTON BOOTH, 
Managers on the part of the Senate. 
J. A. MCMAHON, 
T. R. COBB, 
JAMES MONROE, 
Manage rs on the part of the House. 
The PRESIDING OFFICER. 
report. 
Mr. EDMUNDS. We ought to have this explained so that we can 
understand what the amendments are that have been thus disposed of. 
Mr. EATON. I will state, that the Senate may fully understand 
the provisions of the bill now as compared with what it was before 
it went to the committee of conference, that the total of the bill as 
it passed the Senate was $8,620,087.82; the total of the bill as agreed 
to in the conference is $8,382,587.82, making a reduction of $237,500. 
The amount of reduction is, first, on public printing, $50,000 ; next, for 
the State, War, and Navy Department building, $186,500; next, for 
extra clerk hire in the State Department, $1,000, making $237,500. 
The first item where there was a difference of opinion between the 
Senate and the House was in line 11, page 1, where the bill as it came 
from the House appropriated for public printing, &c., $400,000. One 
hundred thousand dollars the Senate will remember was immediately 
appropriated in a special bill for that purpose, and therefore we struck 


The question is on agreeing to the 


to | 
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out in the Senate the word “ four” and inserted “ three.” 


, 100 000, 


so that it 
Upon examination the 
House discovered that there h been also 850,000 appropriated in 
addition; and therefore the conference committee agreed that the 
amount shall be $250,000 instead of $400,000, as the House 

the bill, or $300,000 as the Senate amended it. 

The next item was an amendment of the Senate “ 
the construction of the north wing of the State, War, and Navy De 
partments building, $286,500.” I ought to say that the Senate Com- 
mittee on Appropriations, I believe unanimously—eertainly the sub 


ad 
irst passed 


lor continuing 


comunittee were unanimous, and I was one of that sub-committee 
thought that the full amount of $286,500 ought to be appropriated 
That was three or four weeks ago when the matter first eame before 


us. The lapse of time has made the full amount unnecessary to-dav. 

Mr. MORRILL. May Lask the Senator a question at this point j 
I had supposed that the real necessity for this appropriation was in 
order to enable the purchase of material for going on with the work 
next s¢ that unless they made arrangements soon for the mate- 
rial which would be required for the construction of the building 
next year it would be too late to wait for the regular appropriation 
bill. 

Mr. EATON. It was not entirely that. My judgment was at the 
time that there should be a full appropriation; and one reason was 
that we were informed there could not be contracts entered into for 
iron, for instance, which formed a particular part and a very large 
part of the material entering into the construction of the building; 
that such was the condition of the iron interest of the country that 
unless they had all this long time to make their contracts they could 
not do it. Things have changed within the last three weeks very 
much in that particular. 

Mr. MORRILL. But much the most valuable and expensive part 
is the granite that is required, and unless time is given that cannot 
be quarried and worked into the proper shape for the building. 

Mr. EATON. If my friend from Vermont will hear my explanation 
of this bill he will find that he and myself, whatever result we may 
arrive at, do not disagree particularly in regard to the principle of 
this matter. Wecame to an agreement in conference. The House 
were very desirous not to give a dollar. We were very desirous that 
there should be a large amount given. We have agreed to the sum 
of $100,000. I will not say that Iam ashamed to make a report of 
this character; that is going a little further than I like to go; but I 
regret that I have felt myself compelled to make an arrangement of 
this character. I should have preferred a larger sum, but on the 
whole, taking everything into consideration, the committee thought, 
all of us, that we had better accede to the $100,000 appropriation, and 
accordingly we have done so. I hope that the Department will be 
able to go on successfully with that amount at tls late day. That 
is all that the committee have to report in regard to that matter. 

dhe next item was amendment number 9: 


*ason ; 


To pay for illustrations for the Official Gazette, $3,299.22 


The House have receded and concur with the Senate in that amend- 


| ment. 


The next is amendments numbered 10 and 11: 


For the expenses of the commission on the codification of existing laws relating 
to the survey and disposition of the public domain, to be used for the completion 
of such coditication, the sum of $15,000 

The amendment of the Senate was to strike out the words “to be 
used” and insert the word “and.” We have agreed to strike out both 
“to be used” and “and:;” so that the clause will read : 

For the expenses of the commission on the codification of existing laws relating 
to the survey and disposition of the public domain, for the completion of such codi 
fication, the sum of $15,000 

The House also recede and concur with our amendment adding this 
proviso: 

Provided 
report on or before February 1 


That said commission shall complete the same and make their final 
eet 

The next is number 13, in regard to the Money-Order Office. The 
item read: 

For seven additional clerks for service in the Money-Order Office, namely, two of 
class 4. one of class 3, one of class 2, and three at $900 per annum, from the pas 
sage of this act. 

The Senate struck out “ from the passage of this act” and inserted 
“from April 1, 1880.” We have receded from our amendment and 
placed back the language of the House bill, so that it will read “ from 
the passage of this act.” The House was right in that matter, and 
we concluded to accept their action. 

The next is the sixteenth amendment, “for extra clerk hire and 
copying, $2,000,” in the Department of State. The amendment was 
to insert “ four” instead of “two.” We have compromised on $3,000 ; 
so that it will read: 

For extra clerk hire and copying, $3,000. 


The two Houses differed with regard to the amount of payment 
which should be made to the gentleman who is revising the Consu- 
lar Regulations. The recommendation of the State Department was 
$3,000. The Senate committee unanimously thought that that was 
a proper sum. The House inserted $2,000 originally, and we changed 
it to $3,000. The House concur with our action in allowing the $3,000. 
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Mr. GARFIELD, 
rights of appropriation and revenue bills ? 

Mr. BERRY. I have. 

Mr. WARNER. This is an important matter, and the gentleman’s 
request should be granted 


Mr. PAGE, 


l hope there will be no objec tion to it. 

Mr? COX. What day is proposed ? 

Mr. BERRY lhursday, one week from to-day. 

There being no objection, the bill was made a special order for 
Thursday next, after the morning hour, subject to the rights of rev 
enue and appropriation bills. 

WILLIAM DAI 

Mr. HENKLE. I ask unanimous consent that the bill (H. R. No. 
1895) with the accompanying adverse report by the Committee on War 
Claims be taken from the table and placed on the Private Calendar, 

Mr. SIMONTON. What is the title of the bill? 

Mr. HENKLE. It is a bill for the relief of William Dadds, a citi- 


zen of Annapolis, Maryland The Committee on War Claims made 
I 


an adverse report. I was not present at the time that report was 
made. J ask that the bil! and adverse report be taken from the table 
and placed on the Private Calendar. 

There was no objection, and it was so ordered. 


MARK WALKER. 

Mr. O'NEILI I ask unanimous consent that House bill No. 249 
be taken from the Private Calendar tor consideration at this time. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objections 

The bill was read. It provides that the provisions of law regulat- 
ing appointments in the Army shall be suspended for the purpose of 
this act, and only so far as they affect Mark Walker, late first ‘ieuten- 
ant United States Infantry: and that the President can, if he shall 
desire, in the exercise of his own discretion and judgment, nominate 
and, by and with the advice and consent of the Senate, appoint said 
Mark Walker, late first lieutenant Nineteenth United States Infantry, 
to the same grade and rank of first lieutenant held by him on May 


30, 1X78; and that the said Walker shall thereupon be placed upon the | 
| word ‘sold 


retired list of the Army, provided that the same shall be recommended 
by the retiring board; and provided further, that the acceptance of 
the provisions of this act shall be a waiver of all rights present and 
prospective under the pension laws of the United States. 

Mr. ONEILL. There is upon the Speaker’s table a Senate bill, No. 
taken up for consideration in place of the House bill. 

Mr. COX. Is this the regular order ? 

The SPEAKER pro tempore. Itisnot. The gentleman from Penn- 
sylvania[ Mr. O'NEILL] asks unanimous consent that the House now 
proceed to consider Senate bill No. 2, for the relief of Mark Walker. 
1s there objection to the present consideration of this bill? 

Mr. SIMONTON. I call for the regular order. 

The SPEAKER pro tempore. That is equivalent to an objection. 

Mr.O’NEILL. Thisisentirely an unobjectionable bill, and is unani- 
mously recommended by the Committee on Military Affairs. 

The SPEAKER. The regular order is called for, which is the morn- 
ing hour. 

ORDER OF BUSINESS. 

Mr. CARLISLE. I believe the committees were all called yester- 
day during the morning hour of thatday forreports. I therefore move 
that the morning hour of to-day be dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. CARLISLE. I move that the House now resolve itself into 
Committee of the Whole for the purpose of further considering the 
bill pending therein, to amend the laws in relation to internal revenue. 

POST-ROUTES. 

Mr. MONEY. 
to withdraw his motion for the present, in order that I may move to 
take from the Speaker’s table the bill of the House to establish post- 
routes, returned from the Senate with amendments. It will take but 
a few moments to dispose of the Senate amendments, and it is nec- 
essary that the bill be passed immediately. ° 

Mr. CARLISLE. I withdraw the motion for that purpose. 

Mr. MONEY. 


from the Speaker’s table for consideration at this time. 


post-routes. 


There was no objection, and the bill, with the Senate amendments, 


was taken from the Speaker's table. 


Mr. MONEY. I move that the amendments of the Senate be con- 


curred in. 
The motion was agreed to. 


Mr. MONEY moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was agreed to. 


INTERNAL REVENUE. 
Mr. CARLISLE, 
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Has the gentleman in his request reserved the | 


word “sale 
} pose, manufacture, use, oF have in possession any cask o1 package made in Imita 
| tion of, or intended to be in the similitude of, such imported casks or packages 


|read, In the clause “with any imitation of such marks o1 


2. on the same subject and in the same words. I ask that that bill be | 


APRIL 29. 


itself into Committee of the Whole on the state of the Union for 
purpose of further considering the bill to amend the laws ; : nate 
To 1bte rnal revenue, : — relati 
The motion was agreed to. 
The House accordingly resolved itself into Committee of thy Who 
Mr. THOMPSON, of Kentucky, in the chair. — 
The CHAIRMAN. The House is now in Committee of the Who) 
for the purpose of further considering the bill (H. R. No 1819) 
amend the laws in relation to internal revenue. The Clerk w ] 
ceed with the reading of the bill. a 
The Clerk read the following : 


) 


l; 
th 


s Ll. Thatsection 3330 of the Revised Statutes of the United States pb 
by striking out the words “in quantities of not less than one thousand gallo 
the third line, and inserting in heu thereof the words “ or packages. ‘ 
strik out after the word “manner,” in the twenty-second line the reof ‘: 
lowil And for the expense attending the providing and affixing sneh ctor, 
ten cents for each package so stamped shall be paid to the collector on ma 7 
entry f transportation,” and insert in lieu thereof the words 
stamps é 

The Committee on Ways and Means recommended an amendment 

e b ime 
to strike out the following: 

And} triking out after the word ‘‘manner,” in the twenty-second line ther 
the foll ing And for the expense attending the providing and aflixi; 
stamps, ten cents for each package so stamped shall be paid to the collector on »; : 
ing the entry for such transportation,” and insert in lieu thereof the words \« 
other stamps. 

The amendment was agreed to. 

The Clerk read the following : 


2. That section 12 of an act entitled *‘ An act to amend the laws relat, 
internal revenue,” approved March 1, 1879, be amended by striking out after ; 
word * liquors,” in the sixth line thereof, the words *‘ and no cask or other packa 


St i? 


| such as is hereinbefore mentioned, in whfch distilled spirits. wines, or malt liquors 


have been imported, shall be used to contain domestic distilled spirits, under p 
alty of the forfeiture of such reused cask or package and the contents thereof 
Sec. 13. That section 13 of an act entitled “An act to amend the laws relati; 


| internal revenue,” approved March 1, 1879, be amended by striking out afte; 


in the eighth line thereof, the following Or shall, for such pur 


with any imitation of such marks or bands thereon,” and by striking out after ¢) 
in the fifteenth line thereof, the word ‘‘ manufactured. 


Mr. CONGER. There is a typographical error in the section 13 as 
Danis 


thereon ” the word “ bands” should be “ brands.” 
The amendment was agreed to. 
The Clerk read the following : 


Sec. 14. That section 20 of an act entitled ‘‘An act to amend the laws relat 
internal revenue,” approved March 1, 1879, be amended by striking out all 
the number of said section and substituting therefor the following: 

“ That under such regulations and requirements as to stamps, bonds, and oth 
security as shall be prescribed by the Commissioner of Internal Revenue, any man 
| ufacturer of medicines, preparations, compositions, perfumeries, cosmetics, cor 
dials, and other liquors, for export, manufacturing the same in a duly constituted 
manufacturing warehouse, shall be anthorized to withdraw, in original packages 
| from any distillery warehouse, so much distilled spirits as he may require for tl 
said purpose, without the payment of the internal-revenue tax thereon 

Sec. 15. That section 3433 of the Revised Statutes of the United States be amended 
| by striking out the words “ except distilled spirits,” in the twenty-sixth and twenty 


| seventh lines thereof. 





The Committee on Ways and Means recommended that section 15 
be stricken out. 

The amendment was agreed to. 

The Committee on Ways and Means further recommend that the 
following be inserted as a new section : 

Sec. 15. That where spirits are withdrawn from distillery warehouses for trans 
fer to manufacturing warehouses, under the provisions of this act, it shall be 





I ask the gentleman from Kentucky [ Mr. CARLISLE] | 


I now ask consent that House bill No. 5524, to estab- 
lish post-routes, returned from the Senate with amendments, be taken 
I will state 
that my object is to move a concurrence in the Senate amendments. 
They contain no legislation whatever; merely establish additional 


| lawful, under such rules and regulations and limitations as shall be prescribed by 
| the Commissioner of Internal Revenue, with the approval of the Secretary of the 

Treasury, for an allowance to be made for leakage or loes by any unavoidable a 
cident, and without any fraud or negligence of the distiller, owner, exporter, cai 
rier, or their agents or employés, occurring during transportation from a distillery 
| warehouse to a manufacturing warehouse. 


Mr. CARLISLE. That amendment was prepared and sent to the 
Committee on Ways and Means by the Secretary of the Treasury from 
| the ofiice of the Commissioner of Internal Revenue. 

The amendment was agreed to. 

| The Clerk read the following: 

Sec. 16. That section 3314 be amended by striking out all after the said number 
and substituting the following: 

“The books of tax-paid stamps issued to any collector shall be charged to his 
account at the full value of the tax on the number of gallons represented on the 
stamps and coupons contained in said books; and every collector shall make a 
monthly return to the Commissioner of Internal Revenue of all tax-paid stamps 
issued by him to be affixed to any cask or package containing distilled spirits on 
which the tax has been paid, ard account for the amount of the tax collected ; and 
when the said collector returns to the Commissioner of Internal Revenue any book 
of marginal stubs, which it shall be his duty to do as soon as all the stamps con 
tained in the book when issued to him have been used, and accounts for the tax on 

| the number of gallons represented on the stamps and coupons that were contained 
in said book, there shall be allowed to the collector a commission of 4 of 1 per cent. 


| on the amount of such tax, in addition to any other commission by law allowed 
| Provided, That the total net compensation of collectors as fixed by this title shall 
| not be thereby increased. All stamps relating to distilled spirits, other than the 

tax-paid stamps, shall be charged to collectors; and the books containing such 

stamps may be intrusted by any collector to the gauger of the district, who shall 
| make a daily report to the collector of all such stamps used by him and for whom 
| used ; and when all the stamps contained in any such book have been issued, the 


auger of the district shall return the book to the collector, with all the marginal 


| £8 


J now renew my motion that the House resolve | stubs therein 
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rhe Committee on Ways and Means recommended an amendment 
section, to add the following: 


Tie 
ed. That all export stamps issued to collectors shall be charged to them 
cpresenting the value of ten cents for each stamp, and they shall collect the 
nt due for such stamps at the rate of ten cents for each stamp issued in such 
er and at such time as the Commissioner of Internal Revenue may prescribe, 
» Commissioner may, in his discretion, make assessment therefor. 
Mr. ¢ ONGER. I desire to move to strike out this section. 
Mr. ( ARLISLE. Before the gentleman makes that motion, I ask 
hat a vote be taken on the amendment recommended by the Com- 
“étee on Ways and Means. 
Mr. CONGER. Thatis right, to perfect the section before the ques- 
is taken on the motion to strike out. If the section is to stand, 
| have no objection to the amendment. 

The amendment of the Committee on Ways and Means was agreed 

Mr. CONGER. I now move to strike out the section as amended. 
lo not care to discuss the matter, but I offer the amendment in pur- 
ince of what I said the other day; and if I can be allowed to have 
, vote on it in the Honse that is all I desire. 

Mr. CARLISLE. I agreed with the gentleman from Michigan [ Mr. 

INGER] yesterday afternoon, when it was apparent that otherwise 
the point of order would be made that there was no quorum in the 

mumittee, that he should have an opportunity in the House to move 
ind have votes upon three amendments which he indicated, and this 
meof them. If the gentleman is content to have a vote on his 
amendment in committee to stand as rejecting the amendment, I am 
willing to allow him an opportunity in the House to offer the amend- 
ment and have a vote upon it. 

Mr. CONGER. Iam willing that my amendment shall be regarded 
as rejected with the understanding that I may ofier the same amend- 
ment in the House and have a vote upon it. 

Mr. CARLISLE. That is the understanding. 

fhe amendment of Mr. CONGER was not agreed to. 

The Clerk read as follows: 


i 


Src. 18. Whenever the owner of any distilled spirits shall desire to withdraw 
the same from the distillery warehouse he may file with the collector a notice giv- 
ing a description of the packages to be withdrawn, and request that the distilled 
spirits be regauged ; and thereupon the collector shall direct the gauger to regauge 
the same, and mark upon each package so regauged the number of gauge or wine 
gallons and proof-gallous therein contained. If upon such regauging it shall ap 
pear that there has been a loss of distilled spirits from any cask or package, with- 

t tbe fault or negligence of the distiller or owner thereof, taxes shall be col 
lected only on the quantity of distilled spirits contained in each cask or package 
at the time of the withdrawal thereof from tbe distillery warehouse: J’rovided, 
however, That the allowance which shall be made for such loss of spirits as afore- 
said shall not exceed one gallon for two months, or part thereof, one and one-half 
gallons for three and four months, two gallons for five and six months, two and 
one-half gallons for seven and eight months, three gallons for nine and ten months, 
three and one half gallons for eleven and twelve months, four gallons for thirteen, 
fourteen, and tifteen months, four and one-half gallons for sixteen, seventeen, and 
eighteen months, five gallons for nineteen, twenty, and twenty-one months, five 
und one-half gallons for twenty-two, twenty-three, and twenty-four months, six 
gallons for twenty-five, twenty-six, and twenty-seven months, six and one-half gal- 
ions for twenty-eight, twenty-nine, and thirty months, seven gallons for thirty-one, 
thirty-two, and thirty-three months, and seven and one-half gallons for thirty-four, 
thirty-five, and thirty-six months: Provided, also, That the foregoing allowance 
of loss shall apply only to casks or packages of a capacity of forty or more wine- 
gallons, and that the allowance for loss on casks or packages of less capacity than 
torty gallons shall not exceed one-half the amount allowed on said forty-gallon 
cask or package ; but no allowance shall be made on casks or packages of less ca- 
pacity than twenty gallons. 


The first amendment reported by the Committee on Ways and Means 
to section 18 was read, as follows: 


In line 12 strike out the word ‘‘ each" and insert the word “ such. 


The amendment was agreed to. 

Mr. FORT. I desire to move to strike out this section. 

The CHAIRMAN. The second amendment proposed by the Com- 
mittee on Ways and Means to the section has not been read. These 
amendments designed to perfect the bill will be voted upon before 
the question is taken on striking out the section. 

The second amendment proposed by the Committee on Ways and 
Means to section 18 was read, as follows. 

Add to the section the following: 

And provided further, That the proof of such distilled spirits shall not in any 
case be computed at the time of withdrawal at less than the proof at which said 
spirits were entered into the warehouse; and in case it shall appear upon such re- 
gauging that the proof of such spirits is less than when entered, no allowance or 
deduction shall be made, but the distiller or owner shall pay the tax upon the orig- 
inal quantity. 

Mr. CARLISLE. Before the gentleman submits his motion to strike 
out the section, I desire that we may be allowed to perfect it. The 
amendment just read was recommended by the Committee on Ways 
and Means at my suggestion. Subsequent retlection, however, has 
satisfied me that it onght not to be adopted, and that in a good many 
cases, especially as regards high wines and alcohol manufactured in 
the Western States it would work injustice. The amendment as now 
pending absolutely excludes the manufacturers of spirits from any 
participation in the benefits of the proposed allowance, provided the 
proof of the spirits has been diminished tothe least extent in the ware- 
house. Large quantities of spirits manufactured in the West are put 
into the warehouses at 65, 70, or 80 per cent. above proof. Now, if 
such spirits should be stored in a warehouse not entirely dry, my un- 
derstanding from gentlemen engaged in the business is that there may 
be a small diminution in the proof when the spirits are withdrawn. 
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Hence, in quite a large number of cases the amendment might work 
injustice to the owners of that kind of spirits. 

I have prepared a substitute for this amendment, which I think 
will accomplish the whole purpose that was intended by the original 
amendment, and at the same time will do no injustice to any « lana of 
distillers. I ask the Clerk to read the amendment which I propose 
as a substitute for the amendment reported by the committee to this 
section. 

The Clerk read as follows: 


And provide l further, That the proof of such 


: distilled spirits shall not in any 
case be computed at the time of withdrawal at less than 100 per cent. ; and in case 
it shall appear upon such regauging that the proof of such spirits is less than 100 


per cent., the distiller or owner shall pay the tax upon the wine-gallons, 


Mr. CARLISLE. I think this will accomplish the purpose which 
the committee had in view and at the same time will, as I have said. 
avoid doing injustice to the manufacturers of these high wines and 
alcoholic spirits in the Western States. These spirits when put in a 
damp warehouse lose a small percentage of proof by reason of the 
fact that they absorb the moisture from the surrounding atmosphere. 

Mr. CONGER. The theory upon which this amendment is offered, 
I presume, is to prevent the clandestine withdrawal of high proof 
spirits and filling the barrels with an inferior proof. But under the 
amendment the distillers have as a range for fraud, if they desire to 
resort to it, the difference between 100 and 182, aleohol proof. | 
think the proviso in this form is much worse than the other, which 
provided that there should be no allowance for reduction below the 
proof at which the liquor was gauged when put into the warehouse. 
It seems to me that the amendment of the gentleman gives oppor 
tunity for fraud which would not exist under the amendment of the 
committee. I think it is a very dangerous amendment. 

Mr. CARLISLE. There isno doubt that the gentleman from Mich- 
igan [Mr. CONGER] is correct in supposing that if the distjller or 
owner of high-proof spirits or alcohols could clandestinely have ac- 
cess to the warehouse, abstract the spirits from the barrel and put in 
water, he might accomplish a fraud upon the Government, provided 
he did not reduce the proof below 100 percent. But I submit to the 
gentleman that under the operation of the present bill, if passed, 
the spirits will be gauged by a Government officer when placed in 
the bonded warehouse and gauged likewise when withdrawn. Now, 
if a case such as that suggested by the gentleman from Michigan 
should actually occur, any Government officer would instantly know 
that a fraud had been committed on the revenue, because he would 
know as a matter of absolute fact within his own experience that 
such a radical change in the composition of the spirits as that sug- 
gested by the gentleman coald not occur by any natural process, and 
that there must have been a fraudulent manipulation of the spirits 
in the bonded warehouse. 

Besides, it would be wholly impossible for the owner of the distil- 
lery to have access to the bonded warehouse for the purpose of at- 
tempting to commit this fraud on the revenue, without the actual 
knowledge and participation both of the Government storekeeper and 
the Government gauger. 

Mr. CONGER. And if that collusion did exist if would be carried 
under this law to an unlimited extent. 

Mr. CARLISLE. Not to an unlimited extent, because the bill pre- 
scribes @ maximum allowance under all circumstances. But why may 
not frauds be committed under the present law? 

Mr. CONGER. Not so much under the present law. 

Mr. CARLISLE. Perhaps so much would not be gained under the 
present law as could be gained under this bill, if we assume that the 
Government officers are to be in collusion with the distiller or owner 
of the spirits. 

Mr. CONGER. The present law does not allow leakage. 

Mr. CARLISLE. No; the present law does not allow for leakage 
or evaporation, and that is just what constitutes the temptation to 
commit fraud under the present law, as I think I could show very 
clearly, and will perhaps endeavor to show if we have discussion on 
the main provision of this section. 

The points I wish to submit to the committee are these: that, in the 
first place, a fraud cannot be committed on the spirits in the bonded 
warehouse without the knowledge and actual participation of the 
Government ofticers, who at all times carry the keys to the buildings 
and absolutely exclude the owner even from examination of his prop- 
erty except in their presence; and, in the second place, that if there 
should be collusion by which such a process could be conducted, as 
the gentleman from Michigan supposes, the fraud would be patent on 
the face of the spirits the moment they were withdrawn from the 
warehouse, because every man engaged in the business and every 
Government officer who might see the spirits would certainly know 
that no such result could have been produced except by artificial 
means. I care nothing about the matter so far as the manufacturers 
of spirits in Kentucky are concerned ; it is a matter of no consequence 
to them, for they are entirely willing to take the first provision as re- 
ported by the committee ; but after conversation with gentlemen who 
represent this interest in other States the impression was made upon 
my mind that the operation of this amendment might be injurious 
and unjust to them, and in order to avoid doing injustice to anybody, 
as far as possible, I prepared that substitute, which I think will pro- 
vide a remedy against fraud and at the same time injure no one. 

Mr. YOUNG, of Tennessee. Mr. Chairman, I shall not say much 
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about the ame ment and pernay l ought not to spe ak on this sub- | 
ject at a I never made any whisky, never stored any, and never 
lrank any. | Laughter and cries of “ That’s toot !”] LI cannot 
therefore claim to be an expert or one having knowledge whereof he 
speaks orming my opinion trom frequent declarations of my re- 
publican friends, I had concluded, before the ymnmencement of the | 
discussion hich ! i had pe this bill, that the subject of 
whisky was pe incer the charge of the democratic party, that 
they alo or ny infor concer! y that the other 
de he i re ‘ } ! ripg themselves 
toeven ment inclean thing. But I be admitted, I thint 
that republic themen | ei ‘ i mevincedan acquaint 
iT i ibject so thoro i ite that it could hardly 
have er qu ad oth ( é ) t relations and most 
tre ‘ i i mitact y i applause, Kither this or 
\ I 1 politicians a I ! st remarka 
Iyle >» tre te | j ‘ ! ) t itl 1S Ver 
l oil tails cd en l ‘ i ru L10 ipon all sub 
( ind bbe aptil le i ssudaen reoment 
he big ained 1 oral om Ohio | Mr. Gar 
FIELD] never dj ‘ pra is ¢ tatecra measure 
1 par poi eu le \ ha gid the it ou 
\ i ‘ i t ) i liintar with all th 
< [ 1 varie t i ‘ neti ol the mi ila ure 
and me: ii ) \ Wu ter \\ le the veteran states 
man froin Ver | ia | Mr. KELLEY ] never spoke more eloquently 
inal ¢ ’ i i t . protec 1a hinance 
than he! iD ter of wl ith nd the prop 
met i { to Government ta yh Laughter.] And 
red friend, tl rentleman from Mich [Mr. Con 
Gi) inifested the vue erudition and good feel r which he dis 
pla u the discussion of all other questioi Laughter. } 
fhe only fault I tind wit! reatment of the question 1s that he 
does not seem ippreciate the unportance of improving whiskies 
either ley ace of the ine whit i} ncen lamuliar to the ventleman 
from Ohio,| Mr. GARFIELD In fact he manifests a total indifference | 


is to whether the wl ISKY is good or bad; bub me rhaps the quality of 


the Michigan article may have something to do with this. [| Laugh- 
ter.| Learned as all these gentlemen are upon the subject it is only 
natural that ver ide differences of opinion aaah exist between 
them in respect to it, for it would seareely be possible for so much 
Vhisky learning to flow smoothly in the same channel. [ Laughter. ] 

lam in favor of thi nll and anxious for its passage, be cause I be- 

ve that its provisions are just and fair, both to the Government and 
every class ol dealers itis an importa Inferest in the city where 


I live, and many of my most reputable and respectable constituents 
have invested large « yital in the busing lf am not surprised, how- 


ever. that it should ypposition fron various quarters and 


upon various-grounds, but the blow dealt it by my junior co lleague 
| Mr. SIMONTON ] is the cruelest and unkindest of all. He says he 
wants the consumers to pay the tay lhat certainly is in the main 
the proper method of apportioning t But does not my friend 
know if it were done in this case, at bis ecrestion, he would be im- 
posing a most oppressive burden upon his own people? Does he not 
know that there is less tax paid and more whisky drank in his dis- 
rict to the square mile than in any other similar-sized territory in 
he United States | Laughter.) At least no other locality having 


t 
{ 

these characteristics in an equal degree can be found 

} 

! 


ard map with which I am acquainted. [ Laughter. ] 
I dislike to tell it, but I believe it is susceptible of proof that 
not allowed an 


upon any stand- 


‘ 
Vow, 


my colleague’s constituents have 


» large majority ot 


hour i daylig! ' TO Pass since they were three years old without test- 
¢ the quality of some character of exhilarating liquid, [ great laugh- 
ter,} and that they never had a drink of good wh sky xcept when 


they ‘ une to Memph s to be tried for violation of the revenue law or 
upon some other business. | Laughter. ] 
[ protest, therefore, against this onslaught made by my colleague 
ma large and profitable business in which somany of my constit- 


gaged, as the only particular interest which his district 
he subject is the amount of whisky which his constituents 
drink, and the quantity manufactured in a few moonshine distilleries. 
| Laughter.] 1 hope, therefore, my colleague will change his mind 
pport the may make good whisky, by keeping 
store for a whi the moonshine product of his district. 


bill so that we 


it in le, out of 
| Laughter. ] 

Now, Mr. Chairman, have said before, 1 am in favor of this bill 
because I believe it is as fair and just aone as can be devised to pro- 
tect the of the Government as well as of that of those who 
are engaged jn Whisky manufacture, whisky selling,and whisky drink- 
ing, | Laughter. ] 

oa Mr. Chairman, I hardly know without giving of- 
fense to tl wud | am always scrupulously careful about 
saying anything r that will give them offense, as is well known, {laugh- 
ter ]—how to say what | desire to say about the gentleman’s charge 
that I seem to be particularly familiar, without being a democrat, 
with the subject of whisky. Now, sir, I have but this apology for 
vhat knowledge I have, and that is that for a great many years I 
have been in direct personal contact with the democracy as one of 
their hand-to-hand opponents 

{Here the hammer fell. ] 


as | 


interest 


} 
i 


Gemocracy 
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By YOUNG, of Tennessee. I yield to the gentleman from Mich 
the balance of what time I may have left. 
The CHAIRMAN. The time of the gentleman has expired. 


Mr. CONGER. I move to strike out the last word. | say that 





be ng a hand-to-hand opponent of the de mocracy, I have been i, 
uch close connection with them in my opposition that if I ae not 
been ible » feel their influence I have certainly smelt their br. a 
[L vive! " os 

Now, sir, another point the gentleman speaks of. I eannot el] 








whet] the whisky of Memphis has made that, above all other places 

t l ted States, the most dangerous place to live in and the 
most dangerous place in the world. I say I do not know wh the rit 
is the ba vhisky Ol Memphis tha has done this, or whethe 1618 the 
bad wl of Me sunphis that compe ls my frie nd to come up into th 
vholesome region of Michigan to spend his summers. li is. he 
might be able to take some good advice from the gentleman See * 
Ohio or from myself, in order that he might better the whi ‘4 
ayit 

But, sir, he s LVS that he is in favor of this bill. The gentlemen 

ho adve this bill from either side of the House, and ¢his last 
tion especially, ask Congress to pass a law relieving the Treasury of 
1,750,000 a year, according to the last year’s estimate ; and accordines 
to the average of seven months of this year, and the amount oj 

hisky manufactured and stored, relieving the whisky-makers of a 
tax of $2,000,000. To take that by one act of Congress out of th 
Treasury and give it to the whisky-makers and whisky-drinkers of 
1 I trv is the object of this section of ¢ 1© bill. 

lL waver i¢ that I should move to strike out this section fron the 
bill if it dou n amended to remedy this. Ihave areport fron 
t Commissioner of Internal Revenwe in which he says: 

T ha ove } ect— 

Of thi iuection, this leal é 
care ult é i I think that the annual allowance for \ i be eqnivals it 


to $1.7 
You 
of Mr. R wu 
I speak now of this ge 
rule and as I have the opport 


find that on page 2s of the report reciting the statement 
committee on this subject 
eral section, as we are under the five-min- 
unity, because I desire to know 
comm littee or the House, in addition to granting all the 
which the manufacturers of spirits have asked for within 
o of this Congress and this House—whether they 
of the Tre by one t 


before the 


ute 
whether this 





the last vear or ty 


shall now strike fie ‘ASULY short section one million 


and three-quarters of dollars. Not only what may hereafter be put 
irehouses and all that, but the whole amount which has 
ing in these warehouses for the last three years. 





‘ 


» democratic parts 
f their natural bever: 


can stand that reduction of the revenue in 
ve, Llaughter,] I hope they will have an 


names to that effect in a yea-and-nay 





favor o 
| opportunity of recording their 
in the 
| Here the 


House. 
hammer fell, ] 
Mr. ARMFIELD. I 
amendment ? 
The CHAIRMAN, 
Mr. ARMFIELD. 
come in at the close of the sect 
The CHAIRMAN, ‘The ame 
is the committee can go in 
I withdraw the pro 
new ‘<. 
under d 
atever 1s 


vote 


desire to ask if it be in order now to offer an 


It is not in order 


I desire, if it be prope 


at this time. 


r, to offer an amendment 


to ion. 
1dment to the substitute now pending 


the reception of amendments. 


wnendment, 


is as far 
Mr. CONGER. 
Mr. FORT. Ire 

is now 


forma 


ebate I suppose it mailaet it just as well 
to be said for or against the section 
and now, as upon a motion to strike it out 
Therefore, by consent of the gentleman 
from Kentucky and the House, I wish to state first, that I know but 
very little about whisky in any form. I know searcely anything 
about distilling, but I appear before you as a representative of demo- 
crats an Lrepublicans alike who ar engaged in this manufacture, and 
who ask that this section should be stricken out. I believe every dis- 
tiller in the city of Peoria but and every distiller in the city of 
Pekin but one, this section should be stricken out ; and with- 
in a few moments past [ have received a dispatch from Woolner Bros., 
of Peoria, the largest distillers in the world, stating that they repre- 
sent the entire distillers of that place, and ask the House to strike 
out this section. Now,why? That isforustoconsider. Peoriaand 
Pekin, Illinois, nake perhaps more whisky and high wines than any 

other place in the United States. I know they do, a great deal more, 
more perhaps than is made everywhere else in the United States. 

They think that this section is not friendly to their business. 

Why? Because under it those who are engaged in the manufactare 
of whisky to drink, sour-mash whisky, if you please, are, under the 
law as it now exists, entitled to place it in bond and let it lie there 
three vears; and then when it comes out of the warehouse the sour- 
mash makers only pay tax upon what it gauges out; while the high- 
wine makers are compelled to pay tax on all that it measures. Thus 
this section gives, as | understand it, an advantage to the sour-mash 
distillers of all that the whisky will evaporate in three years’ time, 
which is a very considerable item, and amounts to over a million an 
a half of dollars. 

A MemBer. A million and three quarters. 


As this section 


be cor sidered, and wh 
might as well be said here 


when it comes hereafter. 


one, 


ask that 











RT Now, it seems that we have given to the 


yi 4 
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ivantage of three years within which they not com 
,pav that tax. They may wait that long. 
HOUSE. I wish to ask the gentleman, are the high wines no 
a id the moment they are mack 
‘ Oh I. Certainly. They are sold the moment the yarema lk 
é upon the whisky as it is made. The sour-mash distill- 
three years, ask that the y shall have ft e benetit ot eval 
hree years, and pay tax then on what tisky they shal 
S ou 
VORRISO Don’t they both pay taxes wl ] 1] 
YT, Certainly; they pay tax on all they measure out d 
ire 1n. That is not the point. { want to call the atten 
committee right to the point. Thisisad iation 
f the sour-mash distillers, 
ti PRISON, You state a discrimination that d L 4 St 
ARLISLE rose 
FORI I come here representing a very lat interest and I 
) I ru ted to o iy mv five < which « 
lo F Ci vn tor he diseu LO cu a ¢ Ul l 
ISLE. I wisl my I i om ] Ho Mr. ForT] oO 
e he desire l rose bec ¢€ 19 “ a 
{ I do { t ible the Ho t hink |] ould 
| p! ceed 
ill ihe pt int to which I desire yad rt. We ] yw that 
I ifacturers a all the ne watchin lreasur 
ready to take advantage of everything they can. Under the 
: ] ‘ 


now 1s they must pay the tax when they make the 
tion you allow them to keep the wl 


whi 
three yt 


It vives fraud three years longer in which to succeed than 


























y ine makers have ; because they manufacture the whisky to- 
| measure it t day ; to-morrow they sell it and it is gone 
WILLIS. Have they not the right to keep it three years if 
re! 
Mr. FORT. ¢ they have; but they are engaged in making 
es My I constituents are i SOUL 
hisky to drink 
WILLIS ll my constituents, rectifiers and all, are in favor 
bill. ‘The petition is signed by some of the largest rectifiers 
State of Kentucky. 
FORT very distiller in my district is opposed to it. 
WILLIS I think you are mi taken in that. 
e the ha ie ll.) 
ARM Lie] ) Is in mendr ent the wmnend! nt LOW j 
HAIRMAN., It is. 
ARMFIELD. i offer the amendment which I send to the des] 
Ui k id as follo 
t ly 
CO pil as orn, \ eat t ley, or ot rain, or trom 
ure W t} wit! } substances fter 
day January \ I ill I ( er ull ind all laws im 
g t ‘ iri let lusively from apples, peaches, pears pes 
rt ered) alec 
PRICE. I make the point of order on that amendment that it 
ves existing law and is not in the line of retrenchment 
CHAIRMAN. This is not a general appropriation bill, and the 
of ord r does not li 
Mr. PRICI This i legislatic 
ne ¢ HAIRMAN but isnota en il pprop L n bill The 
tk will read clause 3 of Rule XXI. 
The Clerk read as follows: 
No appropriation shall be reported in any general appropriation bill, o1 in 
Ime reto for any expenditure not p musly authorized by 
ntinuation of appropriations for such public works and object 
uly in progress. Nor shall any provision in any such bill or amendmer 
eto changing existing law be in order, except such as, being germane to the 
itter of the bill, shail retrench expenditures by the reduction of the num 
lary of the officers of the United States, by the reduction of the cor ipen- 
f any person paid out of the Treasury of the United States, or by the re 


amounts of money covere d by the bill 








[he CHAIRMAN. The Chair overrules the point of order. 


Mr. ARMFIELD. I desire to say a word in advocacy of t 





? 
I have offered. 





, taxation a sufficient sum of money to pay the publie de 

ncipal and interest, and run theGovernment. It is not my design 
4 ering this amendment to cripple the Government in its 
E tseems to me that the time has now arrived, when we are paying 


the public debt at the rate of nearly ten millions 
f may reduce the tax upon whisky. 


e 


I fully recognize the duty of Congress to raise 


bt, Both 


revenue 


month, 


when 
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the point of order when my colleague {Mr. ARMFIELD] is proceedir 
with his remarks. 

| Mr. PRICE, ISSIN¢ 

The CHAIRMAN, The poir 


or 
1g 


nt of order? 
der was overruled 








Mr. PRICE. I wish to make; ‘T. 
. YA T? | ° , ' ‘ 
|} Mr.CABELL. The point of order of the gentleman from Iowa was 
overruled, and it is not competent for hin ] 


<e the gentleman from 





North Carolina when speaking 
| ing another point of order. 

| Mr. PRICE. I desire if that point of order has been overruled to 
| make inot] ] 
| other bill } iy 

The CHAIRMAN, The gentleman from I Lis too late in making 


bV iS ali 





nt off the floor by mak 


her point of order. It is that the same subject 


col sidered now. 























the point of order. The gentleman from North Carolina [ Mr. RM- 
| FIELD] is on the floor, and will proceed. , 
| Mr. ARMFIELD. In « lecting the revenu necessary to run the 
| ( oO Thi lt We § ould b Cal on LO ¢ Lnen in the 
{ 1 } , 
} Inat ( t oppressive but the 1 in i@ast vi LIVé {f tl views 
} a l eve of the prejudice of the yp ple In a e itry like this 
| where public opinion is stronger tl e law itself, it becomes the 
Leo itor to regara ¢€ en the ] ces of he yp ple 
| ortion ot the couu v tl I repr sent th mi Lins 
} Ol olina, the peo] le have not the conveniences of railroad 
| tr: mor navigable waters { simpossible for them to 
ri ir grain to market without the expense of transporta- 
| pa gr t portion of the of the grain The peo 
| ple are, theret ) elled in t! ( ry, ( er to market theiz 
ra tol ( vert it oy \ 
rhe pre nt h ht ( upon the n llacturer Of CIS led pirits 
have had the et t of ec! ing ¢ \ ll « illeries and \ 
Lu the la l} i I ) DUSLDeESS I propose to 
| reduce th 1. That will be such a 
} tax s tl ind ill stop ill efforts on their 
part to ey 
In regard to that portion of my amend nt} osing to repeal the 
| tax on brandy made from grapes, &c., | desire to say that I do 
Jas believe there is the same reason for imposing a tax upon brandy 
as there is upon whisky, beaguse the manufacturer of brandy does 
not in any way interfer with the p of breadstutis for the 
| runt 
| Then, also, in a country like that which I have deseribed, far from 
railroads and means of transportation to market, the fruit in the 
orchards is often left to rot on the ground. [have myself seen thou- 
| sands of bushels of apples rotting in the orchards of the farmers be- 
cause they could find no market for the Lppics, ant La could not 
convert them into brandy on account of the oppressive internal-rev 
laws. ‘or this reason I have offered this amendmen 
.CARLISLE. Of course it is impossible to discuss the whole 
subjc covered by section 17 of this bill within the short period of five 
i} minutes. I desire, however, to say a few words in reply to what was 
said by the gentleman from Illinois, [Mr. Fort That gentleman 
seemed to be laboring under the impression that 1 passage of is 
bill would Vv ork Some inequality between the manufactu rs of hi rh 
| wines and the manufacturers of what are | vo as fine whisi 
The gentleman very correctly stated that ren al thin manu 
i facturers of high wines pay their tax immediats 1 the produe- 
tion of the article. That is true, for the reaso it, as a general 
thing, they sell the spirits immediately after they are produced, It 
is not true that under the present law, or under this bill if it shall 
become law, the high-wine makers will be required to pay the tax 
upon a single drop of spirits not manufactured and sold. At present 
i there is a gross inequality in the law between th ianufacturers of 
the finer whiskies and the manufacturers of 1 wines, for the very 
reason that high wines are ready forthe market the moment they come 
from the still, and as a general thir ire sold imum uti ifter they 
come from the still, and the taxis then paid upon it. The manufacturer 
of hich wines pays, therefore, no tax unt Lh wctuall sells the arti- 
cle, when he immediately gets his tax back from purchaser. He 
aoes not pay the tax h : al por virit not soldi by mn. 
How is it with the n acturer of the other grades of spirits ? His 


product when it comes from the still is not ready for the market, but 
rked, and branded 


it is immediately dr 
thdrawn from the ware house 


| for taxation. Afterward when if is 


} and put on the market for sale, although there may be a loss of ten 
rallons on each package, li ired to pay tax at the rate of ninety 
} cents pet yn upon the whole quantity which went into the ware 





house. He is thus compelled to pay tax on a large quantity of spirits 


| which he does not sell, which in fact has no existence, but which has 
evaporated into the air, while the manufacturer of high wines, as I 
have already said, does not pay tax upon a drop of spirits that he does 


not sell and receive pay tol from his customers, 








F: Mr. PRICE. I rise toa question of order. Has the Chair ruled There is still another class of distillers known in the law as con 
: n the point of order? | tinuous distillers; that is, men who not only distill the spirits but 
E lhe CHAIRMAN, The Chair has ruled upon the point of order. who rectify, refine, or purify them before they leave their own estab- 
Mr, PRIC E. Will the Chair permit me to mak 3 ar othe r point of lishments. Under the pre snt law these continuous distillers recelve 
order ? an ¢ semption to the extent of about 5 per ce nt. upon the whole pro- 
The CHAIRMAN. The gentleman from North Carolina is on the | duct of their distilleries. 
§ iloor, I can show from the ofiicial surveyed capacity of his distillery on 
= Mr. PRICE. Is he discussing the point of order? file in the office of the Commissioner of Internal Revenue that one 
fm Mr.SCALES. It is too late for the gentleman from Iowa to make | of the gentlemen who appeared before the Committee on Ways and 
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Means in opposition to this bill, and who is himself a continuous dis- 
tiller, receives an allowance, upon which he pays no tax to the Gov- 
ernment, amounting to 172,300 gallons of spirits every three years, 
equivalent to $155,520 of tax. And if time would permit me I can 
demonstrate to this committee the process by which this result is 
reached. 

No wonder that this class of distillers should be opposed to this bill, 
because if passed it would put other manufacturers of distilled spirits 
upon the same footing with themselves, and allow to them the privi 
lege of paying tax only upon their products which they actually sell 
in the market, giving to them a reasonable allowance for the evapo- 
ration and leakage which take place during the natural process of 
reining. 

The ordinary distiller is required by the law to pay a tax upon the 
full quantity of spirits which comes from the receiving cistern of the 
distillery, no matter how much may be lost afterward by evaporation 
or leakage before the spirits go upon the market. But the continu- 
ous distiller is allowed to take the product of the still from the receiv- 
ing cistern into other tubs and vessels and there subjeet it to a cer- 
tain process for refining and rectifying it,and after that process, 
which fits it for the market, which gives it a higher value, and by 
which it loses from 4 to 5 per cent. in quantity, the article is for 
the first time gauged, marked, and branded for taxation. So thatthe 
continuous distiller pays tax upon the refined, the purified, the recti- 
fied article, ready for market, enhanced in value by the process to 
which he subjects it; while the other distiller pays the tax upon the 
crude product as it first comes from the still without any allowance 
whatever for waste, absorption, evaporation, or leakage. 

Several members addressed the Chair. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. PRICE. I suggest that there has been but one speech on the 


amendment of the gentleman from North Carolina, the speech made | 


by himself. The gentleman from Kentucky [ Mr. CARLISLE] has 


spoken upon the amendment offered by the gentleman from Illinois. | 


Now I claim the floor to take the negative side upon the amendment 
of the gentleman from North Carolina. 

The CHAIRMAN. The Chair cannot control the line of remark 
which may be pursued by gentlemen obt@ning the tloor. 

Mr. PRICE. The Chair is very well aware that what I have said 
is exactly correct. 

The CHAIRMAN. If the gentleman from Kentucky [Mr. Car- 
LISLE | did not speak in opposition to the amendment of the gentle- 


man trom North Carolina, the gentleman from Iowa [Mr. PRICE] | 


should have raised the point of order at the time. 

Mr. PRICE. Iam not raising a point of order. I rise, as is my 
right, to reply to the remarks of the gentleman from North Carolina. 

The CHAIRMAN. The gentleman is not in order. 

The amendment of Mr. ARMFIELD was again read. 

Mr. VAN VOORHIS. I move to amend by striking out the word 
“spirits” wherever it occurs. 

fhe CHAIRMAN. No further amendment is now in order. 

Mr. SIMONTON. I rise to a parliomentary inquiry—whether the 


amendment just reported is an amendment to the pending amend- | 
| question whether there was not a bill of that same character pending 


ment or an amendment to the section ? 


The CHAIRMAN. It is an amendment to the proposition of the 
gentleman from Kentucky, [Mr. CARLISLE, ] who proposes a substi- 
tute for the amendment reported by the Committee on Ways and 
Means. 

The question being taken on the amendment of Mr. ARMFIELD, 
there were—ayes 41, noes 72; no quorum voting. 

Tellers were ordered; and Mr. ARMFIELD and Mr. CONGER were 
appointed. 

The committee divided ; and the tellers reported—ayes 37, noes 84. 

So the amendment of Mr. ARMFIELD was not agreed to. 

Mr. LOWE. Is there any chance to get the yeas and nays on this 
proposition f 

The CHAIRMAN. None. 

Mr. SCALES. I move as an amendment to the amendment the 
following : 

That all brandies hereafter made by the owner or lessee on his own farm, from 
apples, peaches, and grapes which are the products of said farm, be, and ar« hereby, 
exempted trom taxation 

Those who have heard this amendment will see—— 

Mr. CONGER. I make the point of order that this amendment is 
not germane to the subject-matter of the bill. The amendment under- 
takes to regulate the tax on spirits, while the pending bill does not 
in any manner attempt to regulate the taxes on any of the subjects 
under consideration. 

Mr. CARLISLE. The bill before the House does not touch upon 
brandies in any way whatever. 

Mr. CONGER. It does not attempt to regulate the taxation on 
spirits at all. 

Mr. SCALES. I rise te discuss the point of order. I submit that 
the bill before the House—— 

Mr. PRICE. I want to give notice that if the decision of the Chair 
should be adverse to the pending point of order, I have a point of 
order to submit; and I will try to make it in time. 

The CHAIRMAN. The Chair will hear the point of order of the 
gentleman from lowa in due season, 

Mr. SCALES. I understand that this bill (though I am not very 
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| they are clearly amendable by the adoption of such 
I submit 
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familiar with its provisions) makes a very considerable 
revenue laws of the country; and by this change, as the rent) 
from Michigan [Mr. CONGER] himself admits, there wil] he a 
tion of taxation to the amount of one or two million dollars — 
amendment is germane to the revenue laws; it is offered et his 
the revenue laws. Those laws being under consideration in this b ny 
s bill, 


@ Proposition ; 


change in the 


I do not see, Mr. Chairman, that it makes any differance 
the proposed reduction of tax relates to tobacco or whisky or 
1 propose a reduction of taxation under the revenue laws. 
ment is in order, because the bill to which it is offered is 
tion of the revenue laws. My amendment only proposes 
ther modification. 

The CHAIRMAN. The Chair overrules the point of order mad, 
the gentleman from Michigan. This is a bill affecting the reveny 
laws ; and the amendment offered by the gentleman from Nort}, ¢ ar 
olina has relation to the same subject-matter. . 

Mr. PRICE. I make the further point of order that the same 
ter embraced in this amendment is now before the House 
rate bill. 

Mr. SCALES. What bill, I ask the gentleman ? 

Mr. PRICE. I have not the bill before me, but my friend wil] 
dispute the fact. 

Mr. SCALES. I do. 

The CHAIRMAN. The point of order made by the gentleman fro 


whe ther 
bran ly 
The amend. 
& modifi i. 
& still fur. 


mat 
in & sepa. 


not 


| Iowa is that this amendment is in substance the same as a bill whic! 





is pending before the House. 

Mr. PRICE, The same question is exactly in another bill. 

The CHAIRMAN. The same in substance ? 

Mr. SCALES. Allow me a moment on the point of order. 

The CHAIRMAN. The gentleman will proceed. 

Mr. SCALES. I suppose the gentleman from Iowa refers to a )il| 
introduced by me early in the extra session, but that is a general }j! 
reducing the tax on brandies made from grapes, apples, and peaches 
This is not a general bill, but is a provision simply to reduce tax on 
brandy made by small farmers in the country, made by themselves 
on their own farms, and has no reference to brandy made by anybody 


| else or at any place. 


Mr. CARLISLE. Will the gentleman from North Carolina allow 
me to ask him whether there is not a bill now pending before the 
Ways and Means Committee to effect the same thing this amendment 
proposes ? 

Mr. SCALES. No, sir; there is a bill which does more than this. 
but there is no bill, so far as I know, which does this and does no 
more. 

Mr. CARLISLE. I did not hear the reading of the amendment dis 
tinctly. 

Mr. SCALES. I will state to the gentleman that my amendment 


| applies distinctly and only to brandy made by farmers from fruit 


which is the product of their farms, and extends no further. 
The amendment to the amendment was again read. 
Mr. CABELL. My friend the gentleman from Kentucky asked the 


before the Ways and Means Committee. Let mesay in reply he may 
have allusion to a bill which I offered, and which is pending before 
the Ways and Means Committee, and to which I called his attention, 
if he will recollect, more than once. But it is not the same in sub- 
stance as this amendment. That bill was to the effect that the reduc- 


| tion of tax on brandy made from fruits should be general, but this 


amendment offered here to-day by the gentleman from North Carolina 
confines it to farmers who raise their brandies on their own farms. It 
is not, therefore, the same bill at all. 

Mr. PRICE. The gentleman from North Carolina and the gentle- 
man from Virginia who has just taken his seat both admit there are 
such bills before the Committee on Ways and Means, in reference to 
exempting from taxation brandies made from fruit. I will say to the 
chairman it does not make any difference whether the brandy is made 
on the same farm where the fruit is raised or made on some othe 
man’s farm, or whether the article is made by a man who lives off the 
farm or not, it is an exemption of the article from taxation, and that 
same question is before the Committee on Ways and Means by two 
bills as admitted by both gentlemen. 

Mr. SCALES. Let me ask the gentleman one question on the point 
of order. Is it the substance of the bill before the committee if the 
amendment does not accomplish as much? Can it be the substance 
of the bill before the committee, when the bill applies to all bran- 
dies by whomsoever and wheresvever made, and the amendment ap 
plies only to brandies made by farmers on their own lands and from 
their own fruits? The bill includes the amendment, but the amend- 
ment cannot contain the bill, and cannot therefore be the substance 
of it. 

Mr. PRICE. I need not tell my friend from North Carolina it is 
precisely the same thing, as it covers the reduction of tax on precisely 
the same article. 

Mr. MILLS. I think, Mr. Chairman, it would be a dangerous prec- 
edent to establish that because a bill is pending before this House 
covering a general proposition, you cannot, therefore, introduce an 
amendment comprehending part of the same subject and attach it to 
some proposition pending before the House in order. Because, if that 
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"nen a clog of all legislation. Any member can then come into 
House and by introducing a bill prevent an amendment being 
“od in order when the subject is up generally for legislation. In 
to comply with the rule, the amendment must be shown to be 
‘sntially, from beginning to end, the bill pending before the 
v. YOUNG, of Tennessee. Was not that the object of these rules, 
“op legislation ? 
> MILLS. Isuppose not; and they were never claimed to have 
“h effect. This amendment embraces a part of what is in the bill 
| by my friend from North Carolina, but it is legitimate as an 
iment to be offered to this or any other bill to which it is ger- 
It does not come in opposition to that denunciation of the rule 
| prohibits gentlemen from offering as an amendment the sub- 
ein whole of any bill pending before the House. 
fr PRICE. I do not suppose, Mr. Chairman, it is necessary to 
ye this question. I wish simply to call attention to one bald fact, 
hat is, the bills before the Committee on Ways and Means intro- 
| by the gentleman from Virginia and the gentleman from North 
ina propose to reduce the tax on brandy; this amendment pro- 
ses to reduce the tax on brandy. They are all the same thing pre- 


(r, VANCE. I desire to call attention to the fact that the caption 
the bill is “* A bill to amend the laws in relation to internal reve- 
ind any subject pertaining to internal revenue as set forth in 
Revised Statutes seems to me to be pertinent and germane; and, 
refore, the point of order is not well taken. 
e CHAIRMAN. The Chair overrules the point of order. 


The 


referred to the Committee on Ways and Means not being before | 


Chair, the gentleman from North Carolina states that in substance 
to reduce the tax on certain articles, while the pending amend- 
nent is a total exemption from duty wherever they are raised. 
Mr. PRICE. Do I understand the Chair to say that the exemption 
fom tax is no reduction ? 
The CHAIRMAN. It is a reduction, but this is an exemption from 
j entirely. 
Mr. PRICE. 
siderably. 
The CHATRMAN, 
off entirely, and in substance they are not the same. 
the Chair overrules the point of order. 
Mr. SCALES. Mr. Chairman, we have heard it said here—— 
Mr. PAGE. I would like to hear the amendment read again. 
he amendment was again read. 
Mr. WARNER. If it isin order now I desire to offer an amend- 


When you take it all off, you have reduced it con- 


The CHAIRMAN. 
Mr. WARNER. 
nding ? 
fhe CHAIRMAN. It is an amendment to a substitute. 
Mr. SCALES. Mr. Chairman, we have heard it said here on all 
es that there is returning prosperity to this country. The balance 
{ trade is in our favor again and there is evidence of a revival of 
isiness and general prosperity throughout the length and breadth 
{ the land which is encouraging. 
{ prosperity, as I trust, I am anxious that a class of our citizens who 
ive so long and so patiently borne the burdens and heat of the day 
n this country shall be relieved. These burdens have been exceed- 
ingly heavy and they have borne heavily upon a most deserving if not 
the best class of our people. I refer to the small but honest, bumble, 
ng farmers, who though anxious to utilize their whole farms, or- 
hards and all, are yet unable to do so because they are not able to 
alvance the money necessary to pay the taxes. They have been 
crushed out by this system so unequal, so unjust, and so oppressive. 
[he whole business is concentrated in the large cities. Corrupt 
rings are formed, and formed, too, it is feared, by a combination of 


It is not in order at this time. 
Is this an amendment to an amendment 


revenue Officials with others to defraud the Government and strike | 


lown all competition. The small farmers have fruit, but they must 
rot in their orchards. There is no market for the apples or 
cider, and they cannot make brandy by reason of the high tax. The 
country may be prosperous to others, but there is no prosperity to 
them. The other products of the farm are exhausted in the support 
of the family; the only clear money is to be derived from their or- 
chards, and with this they could hope to meet the rainy day which 
must come toall. Once it was not so, and it should not be so now. 
rhe necessities of the country do not demand it. Whether it is the 
result of our legislation or the work of a bountiful Providence, or 
both combined, I will not stop to inquire; but it is conceded that 
money is more plenty and business looking up; and under this state 
of things we are told that we are paying off the public debt at the 
rate of $10,000,000 per month. Last month we paid $15,000,000, and 
the Secretary gives us reason to hope that we can pay this sum, or 
larger, monthly during the year. Why, then, continue this unrea- 
sonable taxation upon the farmers? They are the bone and sinew of 
this country, the men who in great emergencies bear the Government 
upon their shoulders and supply it at all times with the means of 
life, and whose virtues and patriotism are to give stability and per- 
manency to our institutions. 

Ought they not to have some relief ? 


X——181 


see it 


he the rule to determine the action of this House, it means sim- | 


One reduces it fifty cents, and the other takes | 
Therefore, | 


that is | 


Now, sir, in this general return | 


I appeal to Congress to-day 
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in their name and in their behalf. I appeal, not in the name of spec- 
ulators, not in the name of manufacturers, but in the name of the 
toiling masses, in the name of the men who with their own hard hands 
till the ground day in and day out that they may sustain life and ad- 
vance the interest of theirchildren. | hope, sir, this appeal will not be 
in vain. It could not reduce the revenue beyond $1,000,000. Last 
year only about $900,000 was raised from this source. Cutthis dow n 
and the Government will not feel it, but it will bring courage and 
| hope to thousands. 

| Mr. WARNER. I hope the gentleman from North Carolina will in- 
| corporate in his amendment the words “ for his own use and not for 
| sale.” 

| Mr. SCALES. Iam willing, at the instance of gentlemen around 
me, for fear I may not do better, to accept that amendment. 

| Some time subsequently, 

| Mr. SCALES said: Mr. Speaker, upon further consideration, I de- 
cline to modify my amendment, and insist that it be voted upon as 
1b 18. 

Burdens should be imposed only when necessary to sustain the 
credit of the Government, honestly and economically administered, 
and the representatives of the people should be quick to seize the 
first and every opportunity to diminish these burdens. Our constit- 
uents will not be trifled with, and will hold us to a rigid responsibil- 
ity. When necessary they have heroically submitted to any privation, 
and will continue to do so; but every dollar taken from them be- 
yond what is necessary they will and should regard as robbery. It 
has been said that it is a luxury, and therefore should pay the taxes. 
Do you tax all luxuries? We see around us every day evidences of 
wealth and luxury that are not subject to taxation. We see fine car- 
riages and pleasure horses, magnificent jewelry, elegant furniture‘ 
costly apparel, all of which can better attord to pay taxes, and yet 
pay nothing. Wesee men who count their incomes by the thousands 
and millions per annum. They have more than they can ever pos- 
sibly need, all that heart can wish is at their command, and yet these 
men pay nothing. Away, then, with the cry of luxury until you put 
all upon an equality. 
| Itis urged by some that brandy is a great evil and should be pro- 
| hibited. If this is meant, let it be done in a manly, open way, and 
| pass a law to prohibit its manufacture. Instead of this we actually 
license it, and so great do the law-makers esteem the privilege that 
they actually sell it at ninety cents per gallon paid in advance. These 
good men say we know it is a great evil; that it is hot damnation 
scattered through the land, and we loathe and abhor it, but if we can 
get our price for it then all shall have the privilege without regard 
to the damage done or the sin committed. Is the Government to be 
sustained by revenue thus obtained at the expense of life, fortune, and 
character? Can we expect the favor of Providence upon such action? 
Surely not. The tax should be abandoned; and let us resort to other 
means to bear the evil of intemperance. The history of this tax will 
show that the manutacture of ardent spirits, as well as its consump- 
tion, has increased rather than diminished since its existence. No man 
is deterred by the price from its use, and the tax is so high that cor- 
rupt men for profit swindle the Government and kill thousands by the 
use of rank poisons with which they adulterate their liquors. 

I am afriend of temperance, as I trust, by example and precept, and 
I will on all proper occasions and in all proper ways do what I can 
| to promote it; indeed I regard it as every man’s duty to do this; 

but then this tax has not and will not have the effect to work out in- 
temperance ; nor will any honest man pretend that if was so intended, 
j}and brave and good men would meet it ina more manly way by 
| actual prohibition. Then this tax is not intended as a blow at intem- 


perance or a prohibition upon the manufacture of spirits. It is in- 
tended for revenue, and revenue only. I think I have shown if is not 
now needed for this, that it should not be taxed as a luxury while so 
| many men able to pay are exempt; that if if is an evil the Govern- 
| ment should not perpetuate the evil and license it for money, and 
| finally, that if it is an evil, the evil has grown and increases with the 
taxation. 

Then, sir, let us abolish the tax on brandy, and as we prosper we 
will take another step until we have abolished all the internal taxes 
upon all the industries in our land. We will take the temperance 
question out of the hands of Congress, and commit it to the churches 
and to good men everywhere; we will take away temptation from 
our people to violate the law, revive that love and loyalty to the 
country among them which has been so severely tested by an oppres- 
sive and fraudulent execution of an unjust and hard law. I again 
invoke the aid of this House. If prosperity has indeed come, let the 
people feel it in a reduction of taxation. The news will be speedily 
carried to every vale and hamlet throughout our land. The people 
will rejoice in this unmistakable evidence of prosperity, and join 
with us in thanks to that Providence which has so materially aided 
us in bringing it about. 

Mr. VAN VOORHIS. Mr. Chairman, I can see how somebody 
would be benefited by the amendment proposed by the gentleman 
from North Carolina. The farmer who makes his apple-jack, and 

| who gets forty cents a gallon tax taken off of it, will, of course, be 
| benefited by it. But if that amendment should pass, I am yet at a 
| loss, owing perhaps to my ignorance of this subject of whisky, to 
| determine who is to be benefited by this bill in the end. I shall be 
| glad to vote upon the bill understandingly if I can, but before I can 
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do so I need a little more information about it, and I shall therefore | 
address myself to the distinguished gentleman in charge of the bill, | 
a member of the Committee on Ways and Means, [ Mr. CARLISLE, ] for | 
that information. Ithought when the gentleman from Tennessee took 
the floor a short time ago, and addressed the committee, that we 
would be able to learn something of this matter, but I soon found 
that he was a “know-nothing” upon that subject, and nothing could 
be got from him. What I want to find out is, where this two or two and | 
a quarter million of dollars which this bill takes off from the revenue 
of the country, derived from whisky, is to go to? Whois going to get 
the money? In other words, will the few distillers, wholesale deal- 
ers and exporters, or the consumers, be benefited? My question is this: 
whether if this bill is passed, the cost of the ordinary rations of the 
rank and file of the democratic party will be reduced? Will not 
whisky to the consumer cost just as much by the drink, if this bill 
passes, as if it did not? 

Mr. CARLISLE. Has the gentleman from North Carolina accepted 


the amendment proposed by the gentleman from Ohio, [Mr. War- 


NER 7] 
Mr. SCALES. No, sir. 


Mr. CARLISLE. I would like to ask the gentleman from North | 


Carolina why, in his opinion, the farmers who produce corn should 
not be allowed the same privilege that he proposes to give in his 
amendment to those who produce fruit 

Mr. SCALES. The answer to the question of the gentleman from 
Kentucky is a very simple one. Corn is the staff of life and is the 
product of the sweat of the brow and the toil of these men; but the 
amendment which I propose here looks to the use of that abundance 


ei) 
which Providence, without toil or labor, furnishes everybody. 
} 


Mr. CARLISLE. Ido not know but that I would support a well- | } 
the honor in part to represent. 


regulated provision upon the subject to which this relates but fo 


the fact that the question to which this amendment relates is now in 
the Committee on Ways and Means for consideration, though not per- 
haps in this precise form. 

Mr. SCALES. Will the gentleman from Kentucky permit me to 
ask him a°question ? 

Mr. CARLISLE. Certainly. 

Mr. SCALES. My question i e® ever expect anything from 
the Committee on Ways and M 1 that point ? 

Mr. CARLISLE. That of course I am not able to answer. 

Mr. SCALES l think, then, | can answer. We may not expect 
anything, judging from the past experiences. 

Mr. CARLISLI it seems re 
crin 
The CHAIRMAN. Further debate is not now in order. 
Mr. BAYNE. I ask that the amendment be again read. 

ks : 


I desire to know whether the amendment of the gentleman from 


nation. 


Ohio [Mr. WARNER] bas been incorporated in the amendment pro- | pro ub ave ¢ SS Spl ( 
|} sumed since the great falling off in the distillation of fruits. T| 


posed by the gentleman 


’ yy from North Carolina, [Mr. SCALES. ] 
The amendment was again read. 


Mr. PRICE. May I ask the Chairman a parliamentary question ? | ¢ hal : i int 
| against them is as to their infraction of the revenue laws. They ar 
| a class of people who during the war were Union men and since thy 
| 


The CHAIRMAN, Certainly. 
Mr. PRICE. If I cannot make a speech, I want to ask a question. 


if this amendment should be adopted and the bill should pass as thus | 


amended, would the man who makes whisky out of rye pay ninety 
cents per gallon, and would the man who makes brandy from apples 
and peaches pay nothing ? 

The CHAIRMAN. That would seem to be the effect of it. 

Mr. KITCHIN. Yes, and that would be right. 

The question being taken on the amendment, there were—ayes 53, 
noes >. 

Mr. SCALES. I call for tellers. 

The CHAIRMAN, A quorum not having voted, the Chair will 


order tellers, and appoints the gentleman from Iowa[Mr. Price] and | ; " e 
| for stating that the violators of the law in his country called moon- 


the gentleman from North Carolina, [Mr. SCALEs. ] 
The committee again divided; and the tellers reported—ayes 61, 
noes &6. 


So the amendment was not agreed to. 
MESSAGE FROM THE SENATE. 


Here the committee informally rose ; and Mr. WHITTHORNE having 
taken the chair as Speaker pro tempore, a message from the Senate, by 
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had great trouble in that country to prevent moonshiners, as they y 


3s would be making a dis- | 





Mr. Burcu, its Secretary, informed the House that the Senate had 


disagreed to the amendments of the House of Representatives to the | 


resolution of the Senate to print 10,500 copies of the Report of the 


Smithsonian Institution for the year 1879, asked a conference with | 
the House on the disagreeing votes of the two Houses thereon, and 


had appointed Mr. ANrHony, Mr. Ransom, and Mr. HAMLIN to be the 
conferees on the part of the Senate. 


The message further announced that the Senate had passed, with- | 


out amendment, the bill (H. R. No. 4247) to change the name of the 
steam-yacht W. J. Gordon to Salmo. 

The message further announced that the Senate had passed a bill 
and joint resolution of the following titles; in which the concurrence 
of the House was requested : 

A bill (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy; and 

A joint resolution (S. R. No. 73) authorizing the President of the 
United States to call an international sanitary conference to meet at 
Washington, District of Columbia. 


APRIL, 9: ) 


INTERNAL REVENUE. a 
The Committee of the Whole resumed its session. 
Mr. PERSONS. I offer the amendment which | send to the a 
The Clerk read as follows : — oi 
7 om the tax on all spirits made from apples and peaches be, and is hereh 
Mr. PRICE. May I run the risk of making another point of ord 
The CHAIRMAN. The gentleman will state his point of « “3 
Mr. PRICE. I think that has been voted down already. 
Mr. PERSONS. There has been no amendment like jt 

ottered. 

The CHAIRMAN. The Chair overrules the point of order 
Mr. PERSONS. The reason why spirits made from fruits y 


honid 


be subjected to a less tax than those made from grain is very , : 


rder, 


hithert, 


of fruit that is annually lost, and especially in the southern coyntp. 
The peaches and apples of that country for many years were po, 
factured into spirits, but by reason of the tax placed upon them ja; 
that manufacture has been almost entirely abandoned. I potie, +1 
within the four months of July, August, September, and Octo)er , 
last year, which embraced the fruit period of the South, the 1 rans 
derived from this source amounted to $270,000; and that was for ai 
tillation, including grapes, as well as peaches and apples. T}, 
revenue derived from this tax, after defraying expenses of collec; 
must have been at most very trifling. 


And not only has the revenue thus raised been small, but we } 


nal 
i 


called, from carrying on illicit distillation, and thus cansing grea; 
annoyance to a very considerable section of the State which I ha 


The amendment I have offered, if adopted, by enabling the peoy), 
to manufacture their brandy, will add to the prosperity of that 


| try. If the effect of the present law had been to make the peo; 


abandon with their stills the use of spirituous liquors it might } 
commended; but they still indulge in the use of ardent spirits 
before ; 

I think that any amendment Jess sweeping than that which I ha 
offered will illy answer the purpose. It is not merely the tax tha 
has prevented the manufacture of spirits from peaches and apples 


| the people who manufacture spirits are remote from the towns, ; 


have to go a considerable distance to find the assessor and co] 
This is very troublesome, and for that reason as well as because 
the tax they have abandoned this manufacture almost entirely, 


| smallness of the revenue is a proof how little is manufactured. 


I desire, therefore, we may be able to permit a product that 
add to the national wealth withoat increasing the drunkenness of t 
people; for there is no proof that there have been less spirits co 


removal of this tax would make perhaps loyal citizens of thos 
have been greatly complained against. The only complaint mad 


war I believe were republicans, who are now known as moonshiners 
in our State. I would be very glad, indeed, that they should be made 
good citizens, and perhaps if we were to abolish this law which pre 
vents them from indulging in what seems to be a most favorite pas- 
time they might become good citizens. 

A MEMBER. And democrats. 

Mr. PERSONS. And I trust, as my friend suggests, they might 
eventually become good democrats. As soon as they got to be law- 
abiding they would be democrats. 

{ Here the hammer fell.] 

Mr. CONGER. What authority the gentleman from Georgia has 


shiners, who are reported to have killed in cold blood thirty or forty 
officers of the Governnment while executing the laws, are republicans, 
Ido not know. He has made that statement in regard to that class 
of men who are the violators of all laws of God and man in his dis- 
trict. Why republicans there should be so different from all other re- 
publicans in all the States as to be moonshiners and murderers, and 


| still republicans, I cannot tell. I leave that for him to settle with 


the people of his district. 

Mr. PERSONS. The gentleman labors under a great misapprehen- 
sion. 

The CHAIRMAN. The gentleman from Georgia [Mr. PERSONS] 1s 
not in order. The gentleman from Michigan [Mr. CoNGER] is on the 
floor. Does he yield? 

Mr. CONGER. No, sir ; I will finish my remarks. I say I will leave 
the charge that these moonshiners in the gentleman’s district, or 10 
his State, I care not where, were Union men through the war and are 
republicans to-day, though violators of the law of God and of man— 
I say I will leave that gentleman to his proof and to his constituents 
for an answer. 

Now to the amendment. The object of this amendment and of the 
former amendment is to leave every man who raises fruit to manu- 


| facture, without tax, without restraint, whisky or apple-jack, or any 
| of the alcoholic products of fruit; that whatever restraints there may 

| be in this country under the laws upon the manufacture of such spirits 
| shall be removed; that if it be hard for them to find intoxicating 
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irits for use in their families at places in their neighborhood, or at 
-he four corners, the way shall be open to them to make spirits as the 
savages of Alaska make their “ hoochoo,” in their own tea-kettles by 
-heir own firesides, to be drank in their own families. 

“| wish there might be, and probably there will be if this amendment 
; adopted, a vote in the House where the record can go forth show- 


- who are in favor of making the manufacture of brandy and | 


whisky a domestic manufacture, to be used only in the family where 
manufactured. 
Here the hammer fell. ] 

The question was taken upon the amendment of Mr. PERSONs ; and 
+ was not agreed to upon a division—ayes 49, noes 79. 

Mr. WARNER. Ioffer the amendment which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

[hat all brandy hereafter made by the owner or lessee on his own farm, from 
:pples, peaches, and grapes which are the products of said farm, and for his own 
family use and not for sale, shall be exempt from taxation. 

Mr. WARNER. I would be willing to vote for a reduction gen- 
erally of the tax on this class of distilled spirits as a matter of prin- 
ciple. But to remove the tax entirely from brandies distilled from 
fruits and leave it as it is on other distillations does not seem to me 
to be the right thing to do. 


Again, I can see no reason why they who distill the products of | 


their own farm for profit should not pay tax as well as those who dis- 
till products which they buy of others, if they do it for profit. But 
when a farmer makes a few gallons of brandy for hisown family use, 
from grapes or peaches or apples, as many do, it seems to me rather 
a small thing to send a revenue officer into his family to collect a few 
cents of tax. Such taxes are odious. Where men have planted their 
orchards or their vines, it should be left to them to say whether they 
will eat the fruit or will make it into wines, cider, or brandy, when 
the product is for their own consumption. 

Mr. BROWNE. Just there let me ask the gentleman if he will also 
consent to include in his amendment corn and rye? 

Mr. WARNER. Oh, no, I will not include them. 

Mr. BROWNE. I would like to know the reason. 

Mr. WARNER. To distill corn or rye requires a much more expen- 
sive preparation than to distill a few gallons of spirits from grapes, 
apples, or peaches, and they would never be so distilled for private 
use. Will the gentleman from Indiana [Mr. BROWNE] vote for my 

nendment if 1 accept that? I would not accept it, however. 

Mr. BAYNE. It seems to me that these various propositions are 
simply trifling with a great interest. Iam one of those who recog- 
nize the men who manufacture whisky as entitled to the protection 
of the law and as entitled to fair treatment. I think it is very un- 
fair to those who are engaged in a legitimate business, the business 
of manufacturing spirits out of corn, rye, barley, and other materials 
that are used for that purpose, to undertake to make a special ex- 
emption in favor of spirits manufactured from apples or any other one 
commodity. The effect in the long run would be a driving out of the 
market of those engaged in a legitimate pursuit by those engaged ina 
pursuit specially exempted from taxation. I think gentlemen can 
have scarcely studied the consequences upon one of the great indus- 
tries of the country, if one of the various propositions which have 
been submitted here should be adopted and should become a part of 
the law of the land. 

I think moreover that these various propositions are hardly treat- 
ing in good faith and fair dealing this great interest which is repre- 
sented here and interested in the moditications of the law contained 
in the bill in charge of the gentleman from Kentucky, [ Mr. Car- 
LISLE. ] 

It is also rather a peculiar feature of this case that there should be 
developed in the State of Georgia and in the district represented by 
the gentleman who spoke a few moments ago [Mr. PERSONS ]a class 
of moonshiners who are known there as republicans. When we look 
at the record and examine the election returns in that gentleman’s 
district, as stated in the Congressional Directory, we find that there 
were given for Henry Persons, democrat, 13,336 votes, and for H. R. 
Harris, democrat, 10,101 votes, and not a single republican vote cast 
in that district. 

Mr. PERSONS. There is not a moonshiner in it. 

Mr. BAYNE. Now it is a little marvelous that the gentleman rep- 
resenting that district should allege here that there are men in the 
district who are moonshiners and violators of the law, all republic- 
ans, When not a single solitary republican vote was cast in his entire 
district. 

This is in keeping, however, with the reports that come from gen- 
tlemen of the South, or I should say from portions of the South—be- 
cause I do not by any means intend to include all the gentlemen from 
the South, for there are many honorable and fair Representatives on 


this fleor—but it is fairly in keeping with this mode of covering up | 


the iniquities of men who violate the law and undertake to shift the 
responsibility upon the shoulders of other people who do not violate 
the law. 

[Here the hammer fell. ] 

Mr. VAN VOORHIS. On that subject of moonshiners 

The CHAIRMAN. Debate is exhausted. 

The question being taken on the amendment of Mr. WARNER, it 
was not agreed to, there being—ayes 43, noes 75. 











Mr. VANCE. 


That section 3247 be amended by adding thereto the following 

Provided, That any farmer who distills brandy made exclusively from apples 
peaches, or grapes of his own production or the production of others, to the amoant 
of eighty gallons or less, shall not be considered a distiller within the meaning of 
this section: And provided, also, That said eighty gallons or less when so made 
shall not be subject to any tax. ns 


I move to amend by inserting the following : 


Mr. Chairman, the Commissioner of Internal Revenue, who is a 
very intelligent gentleman, informed me in the course of conversa- 
tion that the objection to relieving the tax on brandy was owing to 
the fact that there are places where perhaps a single manufacturer 
would turn out a thousand barrels; but he did not urge the same ob- 
jection to relieving those who in the interior may desire to distil] 
their fruit to a small amount. 

Now, I wish to say that I have been an advocate of temperance 
from my boyhood, but my opinion is that you can never revolutionize 
the sentiment of the people by a system of taxation. If I had my 
way to-day I would repeal the internal-revenue system as being op- 
pressive to the people, and I would resort to other means with a view 
to promote temperance, sobriety, and happiness in this great land of 
ours. 

What has this nation done by this system of taxing spirits—taxing 
whisky and brandy? It has given the sanction of the law to the dis- 
tillation or manufacture of spirits. Although itis regarded as acrime 
against humanity to make and sell intoxicating beverages, these men 


| have the sanction of law for doing that thing. If I had it in my 


power to-day (and I wish I had the power) I would abolish the ex- 
isting system and then I would go before the country with the power 
of the press and the power of the pulpit; I would persuade men to do 
better, and I think the effort would have better success than the 
present system of oppression. 

People in many sections of the country believe that they ought to 
be allowed to distill a portion of their fruit. The fruit now rots in 
the orchards. They ask this boon. We have reduced the public ex- 
penditures of the Government, and we have pledged the people to 


| reduce taxation. Now, l ask the temperance men to come up and act 








with us in taking this step in the right direction. Let us show these 
people that we do not wish to oppress them by a system of legislation 
which, as a gentleman on the other side has stated, has cost human 
life, and I wish he had also stated how many innocent men have been 
oppressed and put to death by those who have carried out the inter 
nal-revenue system. 

{| Here the hammer fell. ] 

Mr. CARLISLE. I wish only to put a question to my friend from 
North Carolina [Mr. VANCE] as to the meaning of his amendment, 
and then I will yield the floor. The amendment, as I understood the 
reading by the Clerk, provides that a person who manufactures fruit 
brandy to an amount not exceeding eighty gallons shall be exempt 
from taxation. Does the amendment mean eighty gallons per day 
eighty gallons per month, or eighty gallons per year } 

Mr. VANCE. It means per year. 

Mr. CARLISLE. It does not say so. 

The CHAIRMAN. The Clerk will again read the amendment. 

The amendment was again read. 

Mr. VANCE. I modify the amendment by inserting the words “in 
any one year” after the words “ eighty gallons or less.” 

Mr. PRICE. Mr. Chairman, I have long sinee found that a man 
ought not to be astonished at anything which he meets in his pil- 
grimage through this world. 

Mr. VANCE. Iam sorry that we cannot hear the gentleman. 

Mr. PRICE. I will try to make you hear if you keep the speakers 
on your side quiet. Here is my friend from North Carolina, [ Mr. 
VANCE.] I knew that his State was the land of tar and turpentine; 
but I did not know until to-day that it was a land of wine and brandy. 
I was not astonished to hear some gentlemen on this floor advocate 
additional facilities under the law for manufacturing and selling in- 
toxicating liquors, for I do not know their antecedents. But when 


oe 
on é 
i 


my friend who was last upon the floor takes up the cudgels in favor 


of eighty gallons of brandy for a private family I cannot help think- 
ing of the story told of an old lady who said that in her family they 
had used two barrels of whisky in a year; and when a neighbor re- 
monstrated with her and said that was entirely too much, she replied, 
“Tndade I don’t think it’s too much when you take into account that 
we have five children in the family and nary cow.” [Laughter. ] 
That it should conduce to temperance is the very last temperance 


| speech I ever expected to hear made. Eighty gallons of brandy by 


every farmer in North Carolina, and as a matter of course every 
farmer in Iowa, for I do not suppose my friend from North Carolina 
intends that his State shall have the monopoly of all this business. 
Eighty gallons of brandy free from tax so we may promote temper- 
ance ! 

If eighty gallons is conducive to temperance would not one hun- 
dred and sixty be more conducive to temperance? Or does my friend 
from North Carolina take the ground that the more wine you drink 


| the more temperate you will be? I know some men have taken that 


ground and made the argument in good faith. I know we had aman 
who left Washington City some years ago and went to France and 
told us that the people of this country who were talking about total 
abstinence and temperance ought to go to France and take a lesson 
from the people there, because, as he said, everybody drank wine there 
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and that, I suppose, is the line of the remarks of my friend from North 
Carolina) and nobody got drunk. But in picking up the police report 
of the city of Paris for that same year I found they had made fifty- 
four thousand arrests for drunkenness in that city, not to say any- 
thing of the number which should have been arrested and was not. 
If drinking wine in Paris makes men of that character, 1 want to know 
of my friend from North Carolina, who makes temperance speeches 


1 


sometimes, whether he expects that we are to have a sober country 
if he puts eighty gallons of brandy in every man’s house ? 
Mr. VANCE. May I have the opportunity of answering the gen- 
tleman? 
The CHAIRMAN. Debate is exhausted. 
Che question recurred on Mr. VANCE’s amendment to the amend- 
ment 
The committee divided; and there were—ayes 50, noes 77. 
So the amendment to the amendment was rejected. 
Mr. KITCHIN. I offer the following amendment to the amendment: 
thereto the following 
one year manufactured by each distiller 


kempt tror 


Mr. CONGER. I make the point of order that that section is not 
this bill and t before the House, and the amendment therefore 
Chere must be some place where the point of order 

dments proposing to amend laws not referred 


ame point of order has substantially been 


the same point of order, for the section referred 
med in this bill at all, and is, therefore, not be- 
shape. The other amendments referred to sec- 


CHAIRMAN. The object of this bill is to amend the internal 
r vs, and any amendment of the internal-revenue laws is, 
fore, in order 
r. CONGER. That includes stamps on matches, and the Chair 
ild not go so far as to say that would be in order. 

Phe CHAIRMAN. That amendment is not yet pending. 

Mr. CONGER. I only made the point to show the effect. 
he point in all seriousness. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. CONGER. Lexpected the Chair would. I might apologize for 

ignorance of the rules 

Phe CHAIRMAN. The Chair has knowledge enough of the rules 
to know the amendment is in order. 

Mr, KITCHIN. Mr. Chairman, I have this to say in answer to the 
gentleman from lowa, who wished to know whether North Carolina 
was a land of whisky and wine, that it is not, that it isa land of 
honesty and patriotism. I hope that is satisfactory to the gentleman. 

I say to the gentlemen on this floor and on this side of the Cham- 
ber, who represent large whisky manufacturers, that I have offered 
this amendment for the purpose of putting their constituents, these 
manufacturers of whisky, on an equality with the small farmers and 
the poor men scattered throughout the North and South. I simply 
propose by this amendment to exempt the first sixty gallons of whisky 
x brandy made at any distillery. 

I will take occasion to say that I believe it is radically wrong and 
anjust and in opposition to the fundamental principles upon which 
ur Government is based, to tax the necessities of life, to tax that 
which a man raises upon his farm for the support and benefit of those 
who are dependent upon him. Every man ought to have the right 
to use what he raises upon his farm for the benefit of his family. 
Phat is the intention of government. It will do injustice to no sec- 
tion of the country, and to no individual, and whatever revenue the 
Government may fail to derive from this exemption can be made up 
by passing a law levying a tax upon incomes, upon the money and 


I make 


| 
| 
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the capital ef the country. Let us put a burden there and take it off | 


the poor and the needy. 


Mr. VAN VOORHIS. I believe the people are honest down in these | annual appropriation for the collection of the internal-revenue tax throughout the 


States, and J also believe there are exemptions enough. I have some 
information on the subject which I take from a very influential and 


reliable paper, published in Washington, The National Republican of | portion of these stills have been and are used in the illicit manufacture of spirits 


yesterday, and I send it to the Clerk’s desk to be read as a part of 
my speech 


The Clerk read as follows: 


INE VIOLENCE IN NORTHERN EORGIA 


‘ 


Since Rept ntative Srrer, of Georgia, received the reply of Com 
to his inquir ison of employing force to collect the rev e in his dis- 
trict, a now attacks on United States officers have oceur ln four 
counties of Northert rgia a reign of terror exists, owing to the fact that tho 
illicit distiller emselves together to maltreat all who harbor United 
States officer food or lodging either for themselves or horses, and 
all whe give thi For offenses of this kind one deputy collector 
had his store, hous 
citizen hada barn ai ises bufned, and when he had some of the maraud 
ers arrested and taken bet i of the peace, the latter ruled out the evidence 
of all his witnesses on the ground that they were not to be believed under oath, 
because threy had given United States officers information about illicit stills. One 
citizen was shot because he had been subpoenaed as a witness against distillers. 
One entire family has been driven from its home for selling revenue oflicers food. 
One was shot for reporting a still, and the property of another was burned because 
he was suspected of having furnished information. In one case of house-burning 
the band that cid it organized at the house of a justice of the peace, and this offi- 


sioner Raum 


Apruo, 29, 


cer acted as leader of the band. One distiller, whose still was seized near C\.. 
ville, went into that town and swore out a warrant against the officers to ae 
concealed weapons, and he was appointed a deputy to help make t a 
deputy marshal. 

The United States marshal for Northern Georgia has been lax in the disc} 
of his duty, refusing either to arrest these men or deputize the revenny, off so 
lo it. To-day Attorney-General Devens telegraphed, ordering him to Petey 
arrests in these cases were promptly made. 

Commissioner Raum has sent Revenue Agents Whitfield, Kellogs ind 
in to report to Agent Wagner, now in charge of the district, and a tor “y 
I d under each of them, and armed for a lively campaign in the nort] 
s of the State j 


@ the arrest of #2 


roved 


Mr. COOK. Mr. Chairman, that whole statement has been , 
to be absolutely false, and a scandalous and unwarranted attack uno? 
the people of that part of the State. Ido not represent that distri . 
I do not live in reach of that people. There is no distillery jy, m1 
own district, and never has been. I live in a country which wd 
nothing but apples and fruit out of which liquor could be distilled 
The people of my district therefore are not concerned in the mann. 
facture, but I know that the statement which has just been read jg 
a false accusation against the people who live in that part of the 
State. It refers to a district which defeated the regular democratic 
nominee in the last election, and sent a man here who opposed him 
But there are many good people there, and though there may haye 
been and doubtless have been violations of the law in some few jy. 
stances, yet it is unjust to make a sweeping charge of that kind 
against the whole community. I will venture the assertion that 
there is more illicit distillation in one day in the city of Cincinnat; 
or New York, and other large cities of this country, than is carried op 
in twelve months in the whole State of Georgia. 

Why, within the last year right here, almost under the very walls 
of the Capitol and in sight of the Treasury Department, the officers 
have tracked up a distillery which has a capacity greater than all the 
mountain recesses combined in the State of Georgia. I say that this 
statement has been shown to be false. The governor of the State, the 
attorney-general, and the marshal of the State, who is recognized as 
an honorable man, and who made his report to the Attorney-General, 
(and his conduct to this Government was as faithful as any man in its 
service,) investigated this matter, and show that this statement in 
evesy important particular was absolutely untrue. It is a political 
steal, if I may so use the word. It is a base suggestion to abuse in 
this way and vilify the virtuous and good people of that section who 
are faithful to their obligations to this Government with the exception 
of here and there, as is found in every community, of a man who may 
be engaged in some unlawful pursuit, such as illicit distillation. And 
it is an outrage to make the charge. 

I am surprised, I am astonished—I will not say indignant, because 
a decent man has no right to be indignant at anything said or done 
here, [laughter and applause]—but I do say that I am astonished, 
and I regret to see that a gentleman of character and standing as a 
member of this House should put forth as a part of his speech the 
statement that has just been read here. 

{ Here the hammer fell. ] 

The amendment was not agreed to. 

Mr. CONGER. I move to strike out the last word of the section. 

I find, sir, from the report of the Commissioner of Internal Rey- 
enue, dated November 25, 1878, that in the State of Georgia there 
were two hundred and thirty-seven illicit stills seized. In the sec- 
ond Georgia district there were two officers killed and one wounded 
in that year; and in the third Georgia district there were forty-four 
illicit stills seized and two officers wounded. I ask the Clerk to read 
from this report what I have marked on the first three pages, and also 
the table which is appended to the report. 

The Clerk read as follows: 

It is with extreme regret I find it my duty to report the great difficulties that 
have been and still are encountered in many of the Southern States in the enforce- 
ment of the laws. In the mountain regions of West Virginia, Virginia, Kentucky 
Tennessee, North Carolina, South Carolina, Georgia, and Alabama, and in som 
portions of Missouri, Arkansas, and Texas, the illicit manufacture of spirits has 
been carried on for a number of years, and I am satisfied that the annual loss to 
the Government from this source has been very nearly if not quite equal to the 


+} 


whole country. In the regions of country named there are known to exist about 
1 


| five thousand copper stills, many of which at certain times are lawfully used in 


the production of brandy from apples and peaches, but Iam convinced thata larg 


Part of the spirits thus produced has been consumed in the immediate neighbor 
hood; the balance has been distributed and sold throughout the adjacent districts 


| This nefarions business has been carried on, as a rule, by a determined set of men 


who in their various neighborhoods league together for defense against the officer 
of the law, and ata given signal are ready to come together with arms in thew 


| hands to drive the ofticers of internal revenue out of the country. 


ned, and his family fired on and driven out. One | 


. * * * * * 


So formidable has been the resistance to the enforcementof the laws that in th 
districts of fifth Virginia, sixth North Carolina, South Carolina, second and fi 
rennessee, second West Virginia, Arkansas, and Kentucky, I have found it nec 
sary to supply the collectors with breech-loading carbines 

" * * * * 

he illicit distillers have on numerous occasions fired upon our officers. At ible 
another part of this report shows in detail the loss in killed and wounded that 
the service has sustained since my last report. I regret to have to record the fact 


that when the officers of the United States have been shot down from ambuscade, in 


| cold blood, as a rule no efforts have been made on the part of the State officers to 


| 


arrest the murderers; but in cases where the officers of the United States hav 
been engaged in the enforcement of the laws, and have unfortunately come in con- 
flict with the violators of the law, and homicides have occurred, active steps have 
been at once taken for the arrest of such officers, and nothing would be left undone 
by the State authorities to bring them to trial and punishment. 
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STATISTICS OF OPERATIONS AGAINST ILLICIT DISTILLERS. 
following table shows the number of illicit distilleries seized, arrests made, 
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Mr. CONGER. Now I find in the Congressional Directory that the 
third district of Georgia, in which there were forty-four illicit stills 
seized, and in which two revenue officers were wounded in the dis- 
charge of their duties, is the district of Georgia which as I under- 
stand is represented by the gentleman who says that everything is 
so quiet and peaceable there, General Cook. 

Mr. COOK. I wish to say in response to the gentleman from, Mich- 
igan that I do not live in the third district; I do not live within two 
hundred miles of that district. 

Mr. CONGER. I only take what I find in the Congressional Di- 
rectory. 


| the committee but a moment. 


Mr.CARLISLE. As I understand it this amendment has been sag 
gested by the Commissioner of Internal Revenue. 

Mr. DAVIS, of California. It has, sir. 

Mr. CARLISLE. Then I make no opposition to it whatever. 

Mr. DAVIS, of California. It is offered at the suggestion of the 
Commissioner of Internal Revenue. ie 

The amendment was adopted. 

Mr. SIMONTON. I move tostrike out the last word. I will detain 
My colleague from Tennessee [ Mr. 
YOUNG] took occasion to reter to me this morning and said, after al- 
luding in a humorous manner to the position of other gentlemen, that 
my opposition to the bill was the unkindest cut of all. I regret that 
I am unable to reply in the spirit of humor and pleasantry which 
characterized the remarksof the honorable gentleman when he alluded 


| to myself and others. I can, however, be as courteous. I admire 





the honorable gentleman, the earnestness, assiduity, and fidelity with 
which he on all occasions represents those who sent him here. 1 take 
it that on this bill he designs to protect their interest, and I otter no 
criticisms of his position; to his constituents he is amenable; if they 
are satisfied then Iam content. And I beg leave to say that in the 
position I have taken of opposition to certain provisions of this bill, 
(not to the whole bill, however,) I am but representing the best in- 
terests of the greatest number of my constituents, as | most firmly 
believe. I dislike to part company with the gentleman and my other 
colleagues from Tennessee, but when duty points the way I will make 
the sacrifice and submit my action in the premises to my constituents, 
to whom I am responsible. 

If my colleague can show me how my constituents, or any consid- 
erable number of them, or the public generally, would be benefited 
by the passage of the bill unamended, I would most cheerfully vote 
with him. I fail to see, however, how those whom I have the honor 
to represent here will derive any benefit by retaining those features 
or provisions of the bill to which I have expressed my opposition. I 
do so see, however, and I think I have shown, how they will be in- 
jured by the operation of those provisions. 

The people whom I represent, the people of this country, have upon 
their shoulders the burdens of government, and they have asked that 
they might be relieved in some degree by this Congress. And now 
what relief is this that isextended? When they have asked for fish, 
you offer a serpent; when they ask for bread, you offer a stone. 
They want the tariff taken off the necessaries of life. They want to 
be able to purchase their hats and blankets cheaper. But the Com- 
mittee on Ways and Means in effect says ‘‘ No, but you may have your 
liquor cheaper.” This, however, isa meredelusion. This is not true, 


| and if it were I submit that however desirable it may be esteemed to 


have cheap whisky, it is far more so to have cheap clothing, cheap 
implements and necessaries of life generally. 

Sir, if you take away these $2,000,000 which this bill proposes to 
take from the revenues of the Government, then somebody, some 
other class of persons, will have to make it up again. This is what I 
complain of. One class of persons, to wit, those who have liquors 
in the Government warehouses and distillers, is released to the amount 
of $2,000,000 per annum, and that burden is clapped on the shoulders 
of that class whose Representative I am in part at least on this floor. 
I represent an agricultural district. Sir, these agriculturists are en- 
titled most of all to the fostering care of Government. It is in their 
interest that I have ventured to part with my colleague. It is in their 
behalf I have taken my stand against certain provisions in this bill. 

I represent no whisky manufacturers, I believe, and but few, if any, 
wholesale whisky dealers—in all probability not a single man who 


| would be benefited by the rebate of taxes ascontemplated in the bill— 


Mr. COOK. But the gentleman from Michigan will remember that | 


the third congressional district is very different from the third col- 
lection district of Georgia to which he refers. [Laughter. ] 

The CHAIRMAN. Debate on the amendment is exhausted. The 
question now is on the substitute offered by the gentleman from Ken- 
tucky. 


Several members called for the reading of the proposed substitute. | 


The substitute was again read, as follows : 

And provided further, That the proof of such distilled spirits shall not in any 
case be computed at the time of withdrawal at less than 100 per cent., and in case 
it shall appear upon such regauging that the proof of such spirits is less than 100 
per cent., the distiller or owner shall pay the tax upon the wine-gallons, 

The substitute was adopted. 

Mr. CONGER. I now renew the motion I made to strike out the 
section. Of course, however, amendments can be still put in. 

Mr. DAVIS, of California. I move the following amendment: 

In line 3 of section 17, after the word “‘ warehouse.”’ insert the words “or from 
a special bonded warehouse;"’ and in line 14 of the same section, after the word 
“ warehouse,” insert ‘‘or special bonded warehouse. 

My object is to place those distillers who come under the provisions 
of the act of March 3, 1877, which provide for bonded warehouses for 
grape brandy, on the same level with the other distillers provided for in 
this bill. This amendment is offered by the consent of the committee. 


and I insist that no person, no class of citizens, is benefited by the 
provisions of this bill except those who have whisky now or will have 
hereafter in the Government warehouses. 

Sir, I ask this question ; it has been asked by me before and is un- 
answered: If this bill is passed unamended, will whisky be any 
cheaper to the consumer? No gentleman in this debate has ventured 
tosay it would. I donot hesitate tosay it will not be one cent cheaper, 
Will the grain that goes into the making of it, the produce of our 
farms, bring any better price by the passage of this bill unamended. 
Not a particle. 

{ Here the hammer fell. ] 

Mr. SIMONTON. I withdraw the formal amendment. 

Mr. CONGER. I have made a motion to strike out clause 17. Be- 
fore the question is put upon that motion I desire to make a cor- 
rection—and I ask the attention of the gentleman from Kentucky 
[ Mr. CARLISLE ]—I desire to make a correction of a statement made J 
think by that gentleman in his argument tothe House; for I venture 
to say I am satisfied he would not willingly misstate thelaw. It was 
stated that those who import spirits from abroad might allow it to 
remain in warehouse three years without being chargeable with any 
additional duty. 

Mr. CARLISLE. Idid not say that. That statement was made by 
the gentleman from Pennsylvania, [Mr. KELLEY. } 

Mr. CONGER. I know the statement was made by some gentle- 


| man and I wish to correct the misapprehension it may have caused. 


I call attention to section 2970 of the Revised Statutes, which is as 
follows: 

Sec. 2970. Any merchandise deposited in bond in any public or private bonded 
warehouse may be withdrawn for consumption within one year from the date of 
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original importation on payment of the duties and charges t6 which it may be sub 
ject by law at the time of such withdrawal; and after the expiration of one year 
from the date of original importation, and until the expiration of three years from 


auch date; any merchand n bond may be withdrawn for consumption on pay 
ment of the duties assessed on the original entry and charges, and an additional 
duty of 10 per cent. of the amount of such duties and charges 


Mr. KELLEY I stand corrected. 
Mr. CONGER. Gentlemen will thus perceive there is an additional 
duty of 10 per cent. on merchandise which remains Over one year in 
drawn during the next two years. If the statement 


\isapprehension the reading of the law will re- 


bond and is wit 
has caused an 


move it 

Now, sir, I have s.id what I desire to say in regard to this section, 
I think it is the worst section in the bill of those which have been 
commented upon. 
of Internal Revenue and the admission here by the committee, there 
are at least $1,750,000, if not $2,000,000, taken out of the receipts of 
the Treasury by the passage of this one section. And if there be an 
increase in the manufacture and bonding of this kind of spirits pro- 
portionate to what the increase has been in the last seven months, 
the amount stricken out by this bill in the course of the years to come 
will be over $2,000,000 a year hereafter. This is a very serious ques- 
tion in my judgment. If this section be allowed to remain, it ought 
to endanger the passage of the entire bill. 

Mr. FORT rose. 

The CHAIRMAN 
the amendment 

Mr. FORT. I desire to sustain the motion to strike out the section. 

The CHAIRMAN. ‘The time for debate is exhausted on that side. 

Mr. FORT. Then I will oppose it. 

Mr. CARLISLE. If the gentleman will allow me to say just a 
word, I will then yield him my time. 

Mr. FORT. Very well. 

Mr. CARLISLE. I desire to say a single word in response to a 
part of the remarks made by the gentleman from Michigan, [ Mr. 
CONGER.] It is true that the Commissioner of Internal Revenue esti- 
mates that the passage of this bill with this section in it will diminish 
the amount of revenue which otherwise would be received to the 
extent of $1,750,000, But in connection with that statement I wish 
to make this additional statement, which I believe, however, has al- 
ready been made during the discussion, that during the present fiscal 
year the amount realized from the internal-revenue tax upon the par- 
ticular business to which this bill relates will be at least $8,500,000 
more than it was last year. 


Does the gentleman from Illinois rise to oppose 
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According to the statement of the Commissioner 


| the intelligence of those manufacturers, and | know that they know 


The Commissioner makes his estimate as to the amount of reduc- | 


tion upon what he supposes to be an accurate calculation of the 
amount of spirits which would remain in bond for a certain length 


of time, based upon past experience, as he says, shown by his reports | 


in reference to the same matter. 

I now yield the remainder of my time to the gentleman from IIli- 
nois, [ Mr. Fort. ] 

Mr. FORT. We may turn this question over and examine it as 
much as we please, and we find that there is nothing in the world in 
this section but a reduction of nearly two millions of dollars of tax 
on a certain class of whisky; that is all there is about it. 


Now if the tax on sour-mash whisky is too high, then this section | : 
| additional two years of the bonding period. 


is right and should be passed; if it is not too high, then the section 
ought to be stricken out. The tax on high wines now is exactly the 
same that it ison sour-mash whisky. Pass this section, and the man- 
ufacturers of sour-mash whisky will have the advantage of all the 
evaporation which may take place in one, two, or three years, upon 
which the manufacturer will not have to pay any tax—— 

Mr. CARLISLE. Does the high-wine manufacturer pay any tax 
on that? 

Mr. FORT. While the high-wine manufacturer must now pay the 
tax upon every gallon of high wine that he produces, and in no case 
is he allowed anything for evaporation or leakage. 

Mr. CARLISLE. Does the high-wine manufacturer, under the law 
to-day, or will he under this bill if it passes, pay any tax upon a 
single drop of spirits which he does not sell in the market? The 
other man does. 

Mr. FORT. Oh, my friend from Kentucky [Mr. CARLISLE] is very 
artful, He asks, will the manufacturer of high wines have to pay 
any more tax if this law is passed than he does now? 

Mr. CARLISLE. That is not my question. 

Mr. FORT. That is what it means. 

Mr. CARLISLE. My question is this: Does the manufacturer of 
high wines now pay tax on a single drop of spirits that he does not 
sell ? 

Mr. FORT. He does not. 

Mr. CARLISL.°. The manufacturer of the other kind of spirits 
does pay a tax, as the gentleman admits, on spirits that have evapo- 
rated into the air. 

Mr. FORT. It is in the interest of every honest man who is en- 
gaged in the manufacture of high wines or whisky that every other 
manufacturer shall pay all the tax that he ought to pay. Now, the 
manufacturer of sour-mash whisky has to pay the same tax that the 
high-wine manufacturer has to pay. If you pass this section, the 
sour-mash manufacturer will not have to pay as much as the high- 
wine manufacturer does, because the high-wine manufacturer pays a 
tax on what is measured out hot, while the sour-mash manufacturer 


| materially disturbing the present prosperity of the whisky trade. 


| evaporation takes place. That is all there is in this section 
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pays tax only upon what is measured out three years hence after 
Mr. BARBER. Will my colleague allow me to ask him 
Mr. FORT. Certainly. 
Mr..BARBER. Suppose that one-half of the whisky in bond is q 
stroy: | by fire; would you require the payment of the tax on it on 
Mr. FORT. Why, no; not at all. 
Mr. 3ARBER. Is it any worse to have it destroyed by fire t] 


4 question ? 


1an to 


havei evaporate? 
Mr. ORT. The gentleman is off the question entirely, 1] am sorry 
that my colleague does not see this thing correctly. J 


Mr. LARBER. Go ahead, and see if you can convert me. 
[ Here the hammer fell. ] 
The CHAIRMAN. The time of the gentleman has expired, 
Mr. FORT. I think there is a conspiracy on the part of my friend 
to rob me of my time 5 
Mr. SCALES. I ask consent to have printed in the RECORD, as a 
portion of the debates of this House, some further remarks upon the 
amendment which I offered to this bill a short time ago. . 
There was no objection, and leave was granted accordingly, [See 
Appendix. ] oe ; 
Mr. BOYD. I move to strike out the last word. I have no digno. 
sition to detain the committee with any attempts to make extended 
remarks upon the merits of this bill. 
It has been urged here that the passage of this bill is a favor just}, 
due to the distillers of this country. That seems to me to be an one» 
While I am not familiar enough with the ins and onts of 
the internal-revenue system of this country to determine whether it 
applies favorably or unfavorably to the distilling interests of the 
land, yet I know this stubborn fact, that in the district which |] rep- 
resent is located the largest distilling interest of this country. At this 
moment it is paying internal revenue at the rate of $1,000,000 a month, 
I know this, also, that the distillers of the city of Peoriain my dis. 
trict, and of the city of Pekin, in the adjoining district, are opposed 
en masse to the features embraced in this bill. I further vouch for 


8 





question, 


whereof they speak. 
They appeal to this House in a memorial which states in terms 
plainer and more concise than I can possibly do the grounds of their 
objections to this mode and manner of legislation. I ask to have 
read as a portion of my remarks this memorial of men who to-day 
represent a producing capacity of ninety thousand gallons of spirits 
per day, and pay into the Treasury $81,000 per day taxes. I ask the 
House to listen while this memorial is being read, and I crave at the 
hands of this House that the opinions of these intelligent men who 
are interested in the manufacture of this article shall receive the con- 
sideration and credit which they deserve. 
The Clerk read as follows: 
To the honorable members of the House of Re presentatives 
and Senate of the United States 


We, the undersigned, distillers of Peoria and Pekin, Illinois, representing a ca 
pacity of ninety thousand gallons of spirits per day, the tax upon which is $1,000, 
respectfully submit the following for your consideration as reasons why H. R. No 
4212, (as it now is,) entitled “A bill to amend the laws in relation to internal reve 
nue,” should not become a law. 

Section 4 of said bill does away with the 5 per cent. interest per annum on the 


Section 18 of said bill fixes an allowance of one to seven and one-half gallons for 
outage and exempts holders of whiskies in bond from the payment of tax thereon. 
Should the above two sections become a law the results will be as follows 
First. To reduce the price of whiskies in bond, also to depress the market and 
reduce the price of tax-paid whiskies in the hands of dealers, unsettling values and 


Second. It discriminates unjustly between the curers of whiskies by age and 
those who ctire by mechanical processes, (such as by rectification and redistilla- 
tion,) inasmuch as those who cure by age would pay no tax on the shrinkage or 
loss while in bond; while those who cure by mechanical processes sustain a loss 
of the tax of ninety cents per gallon on the amount of whisky lost by evaporation 
and shrinkage while undergoing rectification or redistillation. The effect of such 
discrimination would enact serious injury to redistillers and rectifiers, if it did not 
entirely destroy their business and make their property valueless. 

Chird. It discriminates unjustly against the distiller who pays tax on his product 
immediately after its manufacture and in favor of the distiller who allows his prod 
uct to ripen by age, he getting credit from the Government of from one to three 
years on the tax of ninety cents per gallon, the Government losing the tax on same 
in case it is destroyed by fire or otherwise. 

Fourth. The comparatively trifling cost of carrying whiskies in bond in the event 
of the passage of sections 4 and 18 would induce overproduction, resulting in de- 
fault of payment of tax at maturity, ruinous prices, disaster, and bankruptcy fol- 
lowing, when Congress would be asked to extend the time from three to five years. 

Fifth. It would cut down the revenue of the Government to the extent of millions 
of dollars per annum. It would temporarily benefit only those who carry large 
stocks in distillery bonded warehouses, (and who already have the privilege of 
ripening their goods in bond,) to the detriment of the distiller who manufactures 
high wines and spirits for immediate sale and withdrawal from bond. 

Sixth. Distillers having large stocks in bonded warehouses will endeavor to refill 
those barrels having large outage from those whose outage is small. The maximum 
outage thus being in all cases forced upon the Government, or in case the maximum 
liniit of outage is not reached in this manner other means will be resorted to. In 
case the outage is unusually large, the fact that the cistern-room is necessarily in 
close connection with the bonded warehouse allows the distiller (by collusion with 
the storekeeper) an opportunity to refill the barrels from the cistern-room. 

Seventh. Should the two sections referred to become a law, it will open the door 
to fraud, against which we most earnestly protest. As large producers and prompt 
tax-payers, we ask your earnest consideration of this subject. 

[Signed by A. & S. Woolner, Woolner Brothers, and all the other 
distillers of Peoria and Pekin. ] 

{Here the hammer fell. } 

Mr. WILLIS. I wish to make a remark in reply to what the ger- 
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») who has just taken his seat [Mr. Boyp] and my friend from 
ois | Mr. ForT] have said in regard to the discrimination which it 
med is made by this proposed legislation against rectifiers of 
) wines. I desire to call attention to the fact that with the excep- 
of three or four houses at Peoria and one at Pekin—— 
\r, FORT. There are a great many houses at Peoria. 
ir, WILLIS. Isay with the exception of the houses at Peoria and 
» at Pekin and two or three at Cincinnati, the whole rectifying 
‘pest of the United States is here petitioning this Congress as a 
er of justice for the passage of this bill. I say further that at 
time this bill was discussed in the Committee on Ways and Means 
eading rectifiers of Saint Louis, of Pennsylvania, and of Chicago 
sere present and counseled with the committee in drawing the bill. 
| wish to call attention to the fact that the largest portion of the 
»duct manufactured by the houses whose petition has just been 
‘ad is limited to alcohol and finished spirits, of which, as the gen- 
‘omen know, two-thirds are exported, paying no duty whatever into 
‘he Treasury Of the United States. More than this, I ask the gentle- 
: from Illinois [Mr. Fort] whether last winter a bill similar to 
-his section for leakage with reference to these distilleries was not 
ented to this House and did not receive his vote ? 
Mr. FORT. Let me answer. 
Mr. WILLIS. Is not that the fact? 
Mr. FORT. Last year we passed a bill giving credit for what 
eht leak out between the West and New York upon the cars. 
Mr. WILLIS. Exactly. Now, I defy any man on this floor to ex- 
why there should be a distinction in legislation between leak- 
which occurs by natural evaporation and leakage which occurs 
: spirits are being transported. Commissioner Raum has pre- 
| this question in its true light in his last report. He is the offi- 
{ the Government charged with the supervision of this matter ; 
| 1 call especial attention to what he says: 
ntent of the internal-revenue laws is to levy a tax of nimety centsa gallon— 
what ? Upon what exists at the time the tax is levied? Does 
say that? No. What does he say ?— 


i 





pirits which are manufactared for, and actually go into, consumption in 
untry. The tax in question, therefore, in his judgment should not be levied 
that which does not have an existence. Our statutes now recognize this as 
correct and equitable view, because when spirits are consumed in the ware- 
e by fire the Government relieyes it from taxation, extending this same just 

All that these men claim is that the whisky which actually re- 
mains after the natural process of evaporation has been gone through 
with shall pay this tax. Where is the difference between the case 

f these distillers of pure whiskies and the case of those three or four 
firms who are the only ones in the United States opposing the legis- 
lation sought forin this bill? If these latter have now, as they do, a 

exempting them from paying tax upon their goods which evap- 
rate in transit, why should they not consent to the same relief pro- 
vided for here? This view has controlled the judgment and action 
of all the rectifiers except these half dozen firms. I hold in my hand 
a list of fifty-two firms in the State of Illinois, twenty-three of whom 
are rectifiers, just as Woolner & Co., at Peoria, are—— 

Mr. FORT. The gentleman is mistaken. Woolner is the largest 
manufacturer of high wines in the world. 

Mr. WILLIS. I do not deny that; but he is not the only manu- 
facturer of high wines. 

Mr. CARLISLE. I do deny that Mr. Woolner is the largest manu- 
facturer of high wines in the world. There is a house in the State 
of Illinois advocating the passage of this bill which has a capacity 
to mash five thousand bushels aday. I refer to Miller’s establishment. 

Mr.FORT. Letmemake a proposition. Give the high-wine manu- 
facturers the advantage of a like per cent. with that you give to the 
sour-mash manufacturers ; then the bill will be fair and just, and we 
will vote for it. 

Mr. CARLISLE. We will. 

Mr. WILLIS. I say that every rectifier in the State of Iinois, with 
the exception of four or five firms, is in favor of this bill. Inmy own 
State of Kentucky the bill meets with general favor ; and so all over 
the country. Here is a petition that has been sent to the House 

{Here the hammer fell. ] 

Mr. BOYD. I withdraw the formal amendment. 

The question being taken on the amendment of Mr. CoNGER to 
strike out the seventeenth section, there were—ayes 51, noes 68. 

So the amendment was not agreed to. 

Mr. CONGER. I will say about this as I did about the other, the 
understanding—— 

Mr. CARLISLE. The understanding applies to these three amend- 
ments. 

Mr. CONGER. I will not make the point of order that no quorum 
has voted; but it is the understanding that this amendment may be 
renewed in the House. 

Mr. CARLISLE. I understood yesterday that there were three 
amendments to which the understanding applied, this being one. 

Mr. CONGER. Yes, sir; this is the third. I hope the Clerk will 
make a record of this understanding. 

The CHAIRMAN. Without objection, it is the understanding that 
there shall be a vote in the House upon this amendment. 

Mr. CABELL. Mr. Chairman, I offer the following, to come in as 
an independent section. 
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The Clerk read as follows: 


When any person is charged with an offense under this act, or anv other law 
relating to the internal revenue of the United States, he shall not be taken bevend 
the limits of the county of his residence for preliminary trial or examination if 
there is a United States commissioner or other officer in said county. author red 
to try and examine such person under section 1014 of the Revised Statutes of the 
United States, competent and willing to act under the same. 


Mr. KELLEY. I make the point of order that that is not relevant 
or germane to the bill. 

Mr. CABELL. I do not think the poirit of order is well taken. If 
gentlemen will observe, the amendment I have offered applies to the 
pending bill as well as to other portions of the internal revenue as 
it now exists. It is true that it was intended by the amendment to 
affect as well the existing as the law contemplated by this bill. All 
good laws should be enforced—it is proposed to enforce rigidly the 
revenue laws of the country. It is entirely proper, therefore, for the 
law-making power to afford or provide adequate means for the en- 
forcement of these laws, as also to point out in clear and unmistaka- 
ble language the mode and manner of their enforcement or execu- 
tion. The same penalties which are denounced against the violation 
of existing laws will apply to the provisions of the bill under con- 
sideration when passed into law ; therefore it is of consequence, since 
we are endeavoring to change the revenue law in several particulars, 
that it should be made so plain and sospecific as not to be misunder- 
stood, and besides relieved as far as possible of any and every op- 
pressive feature. 

It is a fact well known to this Congress, Mr. Chairman, and to the 
country that there is no greater deficiency now existing relative to 
the internal-revenue law than that I endeavor to supply by this 
amendment. The way the law is enforced now is a crying outrage, 
and I offer this amendment to obviate the troubles which now and 
heretofore have prevailed, in order that the law may be justly and 
properly enforced and the outrages upon citizens cease. 

Mr. ROBINSON. Will the gentleman indicate what law he desires 
to change ? 

Mr. CABELL. Certainly. 

Mr. KELLEY. I make the point of order that the gentleman is 
discussing the merits of the question. 

Mr. ROBINSON. I ask it because IJ recollect in the last internal- 
revenue law there was a change made, and I call his attention to 
that. I have not the date of that law. 

Mr. CABELL. If my friend will allow me—— 

Mr. ROBINSON. My friend will bear with me a moment longer. 
When investigating this matter before the Committee on the Judi- 
ciary our attention was called to this point, and therefore I ask for 
particular information, and perhaps the gentleman can refer me at 
once to the section. 

Mr. CABELL. If my memory serves me, during the last Congress 
when the internal-revenue bill was under discussion there was a sec- 
tion enacted in that bill as it went to the Senate which provided that 
when a party was arrested for violation of the revenue laws he should 
be carried before the nearest commissioner for examination. By some 
means, I know not how, either in the Senate or here, without my 
knowledge and without attracting the attention of those particularly 
interested in the matter, that provision was stricken out or greatly 
modified, and the bill as enacted into law does not contain it in such 
shape as to answer the demands of justice. 

It is to supply that omission, Mr. Chairman, that I have offered the 
amendment to the pending bill. If the gentleman from Massachu- 
setts will look at section 1014 he will see a provision of the law 
directing how and before whom offenders against the law shall be 
brought, but it does not provide before what particular commissioner 
or officer a party charged shall be carried with that ron 
which the nature of the case demands. The practice has been all 
over my section of the country, as I will show when we come to the 
discussion of the merits of this amendment, to take men charged with 
offenses and carry them to be tried before commissioners or other 
officers at a great distance from their homes, where they have neither 
means nor opportunity to defend themselves, and where the Govern- 
ment as well as the parties arrested are subjected to heavy expense. 
It is to provide a remedy for this uncalled-for proceeding and to pre- 
vent a wrong to the citizen as well as to the Government that I snb- 
mit the pending amendment; and I think, Mr. Chairman, it is one 
which should commend itself to the discreet judgment of every good 
man in this House. 

Mr. KELLEY. Mr. Chairman, I do not desire to discuss the merits 
of the gentleman’s amendment, were it proper I should do so. I rise 
for the purpose of saying that I witnessed the patient labors of the 
sub-committee of Ways and Means in charge of this bill; I saw the 
frequent conferences between them and the Commissioner of Internal 
Revenue; I believe in the principles and details of the bill and want 
tosupportit. Idonot want tosee it defeatedin this House. I do not 
want to be compelled to vote against it with many of its friends, as 
they will if that amendment be insisted upon. 

My friend from Massachusetts tells me the provision is already in 
the law. If that be the case, I see in this proposition to renew the 
provision an ingenious and insidious method of killing this bill. 

Mr. CABELL. Does the gentleman from Pennsylvania undertake 
to say that I want to kill this bill? 

Mr. KELLEY. By no means. What I said was that that would 
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be the efiect: for I myself would resolutely oppose it with that pro- 
vision incorporated. 

Mr. CABELL. Iam very glad that the gentleman from Pennsy]- 
vania has withdrawn his assertion, because I do not desire to kill the 
bill or to respond discourteously to the gentleman. I will do noth- 
ing to kill it if I can possibly avoid it ; but I want to fill a hiatus, a 
gap which appears in the law, that ought, for want of other oppor- 
tunity, to come in here, as it will enable us to have a fair and proper 
execution not only of this law which we are about to enact, but of 
every law which to-day exists upon the statute-books of this coun- 
try in relation to this subject, and which laws are executed now in a 
manner insulting and oppressive to the citizen, as well as costly and 
injurious to the Government. 

Mr. KELLEY. Opposed as I am to political riders I will use all of 
my efforts to defeat this bill if a rider like that is placed upon it. 

Mr. ROBINSON. Upon reflection I recall the passage of the bill, 
and recollect that it became alaw. I have now found the section to 
which I referred, and which I ask to have read. 

The Clerk read as follows: 





[Sec. 32314.) Sec. ¥. Where any marshal or deputy marshal of the United States 
within the district for which he shall be appointed shall find any person or persons 
in the act of opera an illicit distiMery, it shall be lawful for such marshal or 
deputy marshal to arrest such person or persons, and take him or them forthwith 
before some dicial officer named in section 1014 of the Revised Statutes, who 
may reside in the county of arrest, or if none in that, nearest to the place of arrest, 
to be dealt with according to the provisions of sections 1014, 1015, and 1016 of the 
said Ke ed Statutes 


Mr. ROBINSON. I think that covers the point. 

Mr. CABELL. That does not, in my judgment, make the law as 
explicit as it ought to be; it has not so operated in the past certainly. 
I desire to have it so plain and explicit that “the wayfaring man, 
though a fool, need not err” in its construction. I desire to tell gen- 
tlemen who have addressed us from the other side of the House, that 
I have no political motive in regard to offering this amendment. I 
wish only a good law, and that it may be properly enforced. 

I do not wish to defeat and would not defeat the bill of the gen- 
tleman from Kentucky, but I wish if possible by any method or hum- 
ble effort of mine to contribute to the work of perfecting alaw which 
shall carry upon its face its own justice as well as provide for its 
own vindication. And to show the gentleman and those who doubt 
in regard to this matter that I am not asking an unreasonable thing 
or making an unreasonable statement, I will send to the Clerk’s desk 
and ask to have read an extract taken from the only republican 
paper within my district, published within the last few days, which 
will show the House and to the country the great necessity for the 
adoption of some law similar to my amendment which will break up 
the abuses complained of in the future. 

Mr. HORR. I raise the question of order that there is now pend- 
ing a point of order, and that it is not in order for the gentleman to 
discuss the measure until the point of order is decided. 

The CHAIRMAN. The gentleman from Virginia will address him- 
self to the question of order. 

Mr. KELLEY. The gentleman from Virginia has sent up an arti- 
cle, which he has asked to have read by the Clerk, to sustain his 
views in offering this amendment. 

Mr. CABELL. I will withdraw the article for the present, until 
the question of order shall have been decided. 

The CHAIRMAN. The Chair sustains the point of order as to the 
amendment of the gentleman from Virginia. 

Mr. CABELL. Do I understand the Chair to sustain the point of 
order and to rule the amendment out of order ? 

The CHAIRMAN. Yes, sir; the amendment offered by the gentle- 
man under section 1014 relates to criminal proceedings and not to 
revenue laws. 

Mr. CABELL. Then I ask with all respect to the Chair how that 
affects the question we have been discussing? Itis true that the bill 
under consideration is a revenue bill, but the amendment I offered 
relates to the manner in which it is to be executed, and makes pro- 
vision for the trial of those who violate as well its provisions as the 
provisions of other revenue laws of the country. Surely this amend- 
ment cannot be ruled out upon the ground that it is not germane to 
the subject-matter of the bill. 

The CHAIRMAN. The Chair thinks the amendment is not inorder. 

Mr. FORT. I desire to offer an amendment, to come in as an addi- 
tional section. I presume there will be no objection to it. 

Mr. MCKENZIE. I desire to offer an amendment, which shall be 
considered as pending, as an additional section to this bill. 

Tine CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. FORT. Then I offer the following amendment as an additional 
section. 

The Clerk read as follows: 

MMISSIONERS OF INTERNAL REVENUE. 

‘The Commissioner of Internal Revenue is hereby authorized, on application to 
him made, to abate or refund any such assessment now pending or heretofore 
paid ; and also to abate or refund such portions of any assessment for deficiency 
in production made against any distiller operating under the sour-mash system as 
may have been occasioned by his failure to produce spirits at the end of seventy- 
two hours after any commencement or resumption of operations: Provided, That 


no tax paid prior to January 1, 1574, shall be refunded under the provisions of this 
section. 


_ Mr. DUNNELL. I raise the point of order that that amendment 
is not in order. It is not germane to the bill. 
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Mr. FORT. The bill already provides for this—— 

Mr. BARBER. Then why do you introduce this? 

Mr. FORT. This section only provides that the Com: 
Internal Revenue may abate or refund any such 
pending or heretofore paid. 

The CHAIRMAN. The point of order is made by the ventlen 
from Minnesota that this amendment is not germane to ie 
Does the gentleman from Illinois propose to address himself. 
point of order? 

Mr. BREWER. I make the further point of order that it ¢ 
existing law and that it does not tend to reduce expenditures 

Mr. FORT. Is the point of order pending ? 

The CHAIRMAN. The point of order is pending. The Chai, 
not decided it. a 

Mr. FORT. The bill under consideration provides that the (‘, 
missioner of Internal Revenue may, under certain circumstances », 
fund or abate assessments. The section that I propose is an addi. 
tional one and modifies that to some extent, and adds a proviso- , 

Mr. DUNNELL. This bill makes no such provision. 

The CHAIRMAN. Does the gentleman from Illinois yield ? 

Mr. FORT. I would prefer to have one five minutes to myse}j 

This only provides that the Commissioner of Internal Revenue sh») 
do what is right and nothing more. I presume that if we desire tn 
enforce the law, all will concede that we ought to be just. ‘Tf ty), 
law takes money out of the pockets of the manufacturer which j; 
oughi not to take, it is wrong, and induces him to evade the law, To 
induce the citizen to be just the Government itself should be just. 

One further provision is that where a distillery is compelled to si, 
for any reason—and a sour-mash distiller cannot start up and make 
whisky in seventy-two hours; they require more time; it takes ap. 
other day after they once get under way—they can then produce the 
high wines. The small distiller cannot produce them in that time. 
As the law now exists, as it is now enforced, and as the law officers 
are compelled to enforce it, it discriminates against small distillers, 
They cannot get under way and make their high wines under a limited 
time; so that they lose one day. This amendment, if enacted into 
law, will authorize the Commissioner of Internal Revenue to do ex 
actly what is just, and charge them for all the spirits they make, and 
nothing more. 

Mr. MILLS. Has the gentleman made an estimate how much it 
will take to pay those arrearages ? 

Mr. FORT. I suppose ten or eleven thousand dollars. It does not 
make any difference what it costs. If the Government has the money 
belonging to a citizen, it ought to return it. That is all there is 
about it. 

The question being taken on Mr. Fort’s amendment, it was not 
agreed to. 

Mr. MCKENZIE. I offer the amendment which I send to the desk 

The Clerk read as follows: 

Add as a new section the following: 

That the producers of leaf-tobacco shall be allowed, without the payment of any 
tax, to sell leaf-tobacco, the product of their own lands or of lands of which they 
are the tenants or lessees, to other than licensed dealers, manufacturers, or export 
ers, provided they do not sell exceeding one thousand dollars’ worth in any one 
year. 

Mr. CONGER. I make the point of order on the amendment. 

Mr. McKENZIE addressed the committee, but before he had con 
cluded his remarks, 

‘he CHAIRMAN said: By the previous order of the House, the com- 
mittee will now rise, as the time has nearly arrived when a recess is 
directed to be taken. 

Mr. McKENZIE. I do not want to say more than half a dozen 
other things, and I greatly prefer to say them now. [Cries of “Go 
on!” “Goon!” 

The CHAIRMAN. The gentleman must suspend, for the time has 
arrived when the House must take a recess. 

Mr. COVERT. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. COVERT. Will the gentleman from Kentucky [Mr. McKey- 
ZIE ] be entitled to the floor when the House reassembles to-morrow ? 

The CHAIRMAN. He will be. 

Mr. McKENZIE. I do not want to occupy the floor when the House 
reassembles in the morning. I want to speak now, while the thing is 
hot. [Great laughter. } 

The CHAIRMAN. The committee will now rise. 

The committee accordingly rose; and Mr. BLACKBURN having Te- 
sumed the chair as Speaker pro tempore, Mr. TuomMpson, of Kentucky, 
reported that the Committee of the Whole on the state of the Union 
having had under consideration the bill (H. R. No. 4812) to amend 
the laws in relation to internal revenue, had come to no resolution 
thereon. 

Mr. STEVENSON. I ask unanimous consent that the gentleman 
from Kentucky [Mr. McKENzIE] may conclude his remarks at this 
time. 

Mr. CONGER. The order of the House is that a recess shall be 
now taken. 

Mr. WARNER. He can conclude his remarks by unanimous consent, 

Mr. BREWER... I call for the regular order. 

The SPEAKER pro tempore. The gentleman from Michigan [ Mr. 
BREWER] demands the regular order. Under that demand the Che'r 
must state—— 
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Mr. BRAGG. I move that the House now adjourn. 

vr. McKENZIE. I trust that gentlemen who have objected to me 
ntinuing my remarks at this time will not object to my printing in | 

» REcoRD such additional remarks as I would have desired to make. | 

There was no objection, and leave was granted accordingly. [See | 
Appendix - 5 we : : : | 

The SPEAKER pro tempore. The question is upon the motion to | 
jjourn. 

, Mr. MCMAHON. Is it not too late for a motion to adjourn ? | 

The SPEAKER pro tempore. The gentleman from Ohio, [Mr. Mc- | 
MauoN, ] by his parliamentary inquiry, is delaying the action of the | 
House on the motion to adjourn. 

Mr. MCMAHON. I know that; Ido not want the House to ad- 
journ. 

Mr. STEVENSON. I want to call the attention of the Chair—— 

Cries of “ Regular order !”’] 

The SPEAKER pro tempore. The Chair cannot entertain anything | 
but the motion of the gentleman from Wisconsin, [Mr. BRAGG, } that 
the House now adjourn. And the Chair will recognize no gentleman, 
and entertain no motion, until gentlemen are seated and the House 
comes to order. 

Mr. STEVENSON. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The Chair cannot entertain a parlia- 
mentary inquiry, for the Sous at which a recess was ordered has ar- 
rived. The question is upon the motion that the House now adjourn. 

Mr.McMAHON. I make the point of order that even if the motion 
to adjourn were made in time, and if the hour of half past four o’clock 
should arrive during the progress of the roll-call, that roll-call must 
be arrested and the House take a recess. 

The SPEAKER pro tempore. The Chair overrules the point of order. 
The gentleman from Wisconsin made his motion in time. The gen- 
tleman from Ohio [ Mr. MCMAHON] is simply delaying action upon it. 

Mr. MCMAHON. It is too late now to entertain the motion. 

The SPEAKER pro tempore. The Chair does entertain it; and it is 
before the House. 

The question being taken on the motion of Mr. BRaGG that the 
House adjourn, it was not agreed to; there being—ayes 35, noes 63. 

The House then, pursuant to previous order, took a recess until half 
past seven o’clock p. m. 





EVENING SESSION, 


The recess having expired, the House reassembled at half past seven 

o'clock p. m., Mr. BLACKBURN in the chair as Speaker pro tempore. 
COURT OF PENSIONS. 

The SPEAKER pro tempore. The Clerk will read the order under 
which the session of this evening is held. 

The Clerk read as follows: 

WEDNESDAY, April 21, 1880. 

On motion of Mr. GEDDEs, by unanimous consent, 

Ordered, That at four o'clock and thirty minutes p.m. on Thursday next, April 
29, the House take a recess until seven o'clock and thirty minutes p. m., said even- 
ing session to be for the consideration exclusively of the bill (H. R. No. 5394) to 
organize a court of pensions. 

Mr. GEDDES. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of House bill No. 5394; pend- 
ing which, I move that all general discussion be limited to two hours. 

A MEMBER. Say one hour. 

Mr. FINLEY. I think this order cannot be made until there has 
been debate on the bill in Committee of the Whole. 

The SPEAKER pro tempore. Under a strict construction of the rule, 
the gentleman from Ohio [Mr. FINLEy] is right. 

Mr. SPRINGER. I think the rule in that respect applies to the five- 
minute debate, not to the general debate. 

The SPEAKER pro tempore. The practice of the House, as the gen- 
tleman from Illinois will remember, has been not to limit general de- 
bate on a measure until it has been considered in Committee of the 
Whole. 

Mr. SPRINGER. I think the practice is the other way. 

Mr. FINLEY. I withdraw any objection on my part. 

Mr. FARR. I renew the point. I think it much better to let the 
debate run till we see to what length it may be desirable to extend it. 
The committee can rise at any time for the purpose of having the 
House make an order on the subject. 

The SPEAKER pro tempore. If the motion to go into Committee 
of the Whole for the consideration of the bill should prevail, it will 
be at any time in the power of the gentleman having charge of the 
measure to move that the committee rise for the purpose of having 
the House close debate. 

Mr. BUCKNER. I suggest whether the bill cannot be considered | 
in the House as in Committee of the Whole? 

Mr. GEDDES. I see no advantage in that, and for the present I | 
will insist on my motion to go into Committee of the Whole. 


LEAVES OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 
To Mr. Knorr, for to-night, on account of sickness; 

To Mr.Covenrt, for to-night, on account of important business; and | 
To Mr. DrBRELL, for to-night, on account of indisposition. 





COURT OF PENSIONS. 

The motion of Mr. GEDDEs, that the House resolve itself into Com- 
mittee of the Whole for the consideration of the bill (H. R. No. 5394) 
to organize a court of pensions, was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. STEVENSON in the chair) and proceeded to the consideration of 
the bill (H. R. No. 5394) to organize a court of pensions, 

Mr. GEDDES. Mr. Chairman, this bill now under consideration, to 
organize a court of pensions, was reported to this House by the Select 
Committee on Pensions, Bounty, and Back Pay, of which I have the 
honor to be a member. Some diversity of judgment existed in the 
committee as to the form of remedy provided in this bill, but entire 
unanimity prevailed as to the necessity and great importance of im 
mediate relief of some description. 

It will be observed that the chief object of this measure is to or- 
ganize a court, simply and solely to create a judicial tribunal, for the 
adjudication of pension cases It does not undertake to provide a 


| code of laws to regulate and govern the subject-matter of pensions. 


The laws now in force and hereafter to be provided mustdo that work. 


| To warrant the creation of this court, to justify any increase of the 


number of Federal officers in any Department of the Government, it 
should be plainly, manifestly, and pressingly necessary. For one I 
would resist it until it appears indispensable. That emergency, in my 
judgment, now exists, and a brief statement will make it apparent. - 

Mr. Chairman, at the threshold of this inquiry, in the consideration 
of this measure, two questions naturally arise and should be consid- 
ered. First, the evils that exist and call for remedy and the facts 
that demand the relief provided ; secondly, the character of the rem- 
edy, whether expedient, just, and adequate. 

Both of these propositions should be clearly established in order to 
command the judgment and support of this House. But little need 
be said to the attentive and thoughtful men of this House in regard 
to the first proposition. The evils that exist are various and serious. 
Some of them are so glaring as to be apparent to the most indifferent. 
All have felt the embarrassments growing out of the condition of 
things that has induced this particular measure. Frequent evening 
sessions have been assigned for the exclusive consideration of pen- 
sion cases. Most of those sessions were consumed, running into a 
late hour of the night, in discussing general principles, and without 
reaching any conclusion in cases. 

Under the circumstances this was natural and inevitable. I do 
not believe it was prompted by any hostility to just and equitable 
claims for pensions. From a personal knowledge of the sentiments and 
convictions of some members of this House who offered amendments 
to pension bills and participated in the discussion I know they are as 
ardent, faithful, and watchful friends of just and proper claimants 
of pensions as can be found on this floor. 

Conflicting sentiments and emotions influenced members of this 
House whenever such cases came up for consideration. Each case as 
it was presented aroused an earnest sympathy, a deep sense of jus- 
tice, and the warmest patriotism, producing a desire and determina- 
tion to press forward and through to final action the cases already 
flooding our Private Calendar. 

Now, with this feeling came a clear consciousness and judgment 
that the method of investigation was exceedingly imperfect and un- 
safe. All thoughtful men realized and acknowledged the ill adapta- 
tion and utter unsuitableness of congressional machinery for judicial 
duties and investigations. The soldiers and Government were alike 
exposed to injustice and wrong. 

With all suitable deference for the embodied wisdom of this House 
when it can be reached and used, it is safe to affirm that it does not 
and cannot give proper attention to individual pension cases. A few 
facts will demonstrate this assertion. The amount and character of 
the work imposed renders it absolutely impracticable. Over three 
thousand cases have been presented to the committee, and the num- 
ber is rapidly increasing: Members of the Committee on Invalid 
Pensions it must be remembered have other important duties to per- 
form in connection with other committees, with their private corre- 
spondence, and the labor during the sessions of the House. It is, 
then, utterly impracticable to give the time necessary to unite the 
judgments of the entire committee in any case. The result is they 
must and do subdivide the work among the members, giving to each 
one or more States, even then involving the examination by each 
member of hundreds of cases. Thus the practical result is to present 
for our consideration cases based upon the judgment of one man 
necessarily arrived at under the most unfavorable circumstances. ‘To 
thus review cases which have been disallowed by the Pension Depart 
ment cannot be satisfactory to reflecting men. 

Mr. Chairman, the public interests and the interests of claimants 
demand and should have a more careful examination than the Com- 
missioner of Pensions was able to give them or our action will be in 
the highest degree injurious. Most of these cases are appeals to Con- 
gress based upon alleged inconsiderate rejection of them in the Pension 
Office. To command the public confidence and respect, we must not 
acquiesce in equal or greater want of consideration, discrimination, 
and judgment. 

I must not be misunderstood on this point. No injustice is intended 
to the committee having charge of this important business. They 
cannot perform impossibilities. It is, therefore, no injustice to bay 
that some of them burdened awith these cases are without judic 
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experience. They are unaccustomed to legal investigations, sifting 
testimony, weighing evidence, and applying legal rules for ascertain- 
ing facts and reaching a reliable judgment in a case. 


Considering, then, the interests involved, the intricate legal ques- | 


tions, the conflict of evidence to be weighed and correctly determ- 
ined, and all this under the most unfavorable circumstances, the most 
devoted friends of the soldiers, acting also as guardians of the public 
interest, felt that our action in cases was unsafe and dangerous, and 
therefore sought for a better remedy. 

This condition of things obstructed the consideration and disposi- 
tion of cases and produced one of the ev ils the most injurious and 
disheartening to claimants. Delay in determining cases and paying 
the amount due to pensioners is the cause of serious complaint. It 
may be carried to such an extent as to be equivalent to a prompt de- 
nial of justice. Procrastination is said to be the thief of time. It 
may be used as an instrument to defeat meritorious pension claims 
aud rob men, women, and children of righteous dues and demands. 
very principle of justice, humanity, and patriotism demands prompt, 
rigid, and ceaseless efforts to discharge this highest and most sacred 


obligation of our Government. We should discountenance and frown 


upon any and every measure having the least tendency to unneces- | 


sarily inerease the delays, expense, inconvenience, and burdens im- 
posed upon this class of our people, 80 poorly able to endure them. 
Thousatids will knock at the door of this great Government for their 
reward, not as mendicants supplicating favors, not upon bended knee 
asking for bread that another by industry and economy earned, but 
in a bold and manly spirit demanding of the servants in possession 
of the Government what should have been meted out to them years 
ay The honor of this Gov- 
ermen It is a responsibility we cannot shirk, 
and dare not if we could, It is in binding force so great, in sacred- 
strong, that efforts to violate it in thought, word, or deed 
Do I overstate or appear to color this obli- 


aco, Phese appeals cannot be disregarded. 


ti ple lived to respond, 


ness #0 


would be unpardonable. 


, what is the nature of a pension? It is clearly and 
forcibly stated by an ex-confederate oflicer in a report to the Forty- 
fifth Congress, prepared by Hon.G.W. Hewitt. In that report he says: 

pepsi f soldiers disabled in the line of duty are in no sense a gratuity, 

y contract made by the Government with them at the date of 

if disabled they should have a pension. The consideration is 

ood of the soldier. The parties were competent tocontract. The 

® contract was neither in contravention of law nor of public 

pressly a ithorized by law and promotive of the public good It 

ory i ecdlier f a contract as defined by all the law-books. The pension 
sredicated on the sole condition of the soldier's disability in the line of duty, 

ud upon the happer rof which condition the engagement of the Government 
ed right and was the property of the soldier as much as any 
bond which he may have or other choses in action which 


he may have owned 


became a perfect vest 


held on the Government 


The general pension laws do not and perhaps cannot provide for 
Applications constantly occur that do not come within 
the strict letter of the statute, but do come within the spirit of all 
pension laws, and may be and often are intinitely stronger in equity 
and good conscience than some that are technically correct. Shall 
the door of our Government be closed against them? Shall we, Shy- 
lock like, insist upon the letter of our bond? That cannot, will not 
be. That class of cases, then, will continue to flow in upon us, and it 
will be economical, as well as wise and patriotic, to make immediate 
provision for them. 

Mr. Chairman, this leads me to make some suggestions as to the 
remedy proposed and to endeavor to show that it is a suitable, ex- 
pedient, and adequate remedy. It is a court, and the bill contem- 
plates the appointment of able and experienced judges to fill the 
position. This will not only secure justice, and an impartial judgment 
on the facts and law of each case, but will command the confidence 
and respect of all parties concerned. It is the only form of tribunal 
competent to sit in judgment as a court or tribunal of last resort and 
adjudicate rights so sacred and important. 

‘This is demonstrated by the present system that has produced uni- 
versal complaint. It is not expected that the Commissioner of Pen- 
sions will or can give to applicants the benefit of his individual judg- 
ment intheircases. This duty is assigned to clerks in the Department 
under rules and regulations governing them. That thousands of 
cases are erroneously, unjustly, and illegally rejected is one of the 
admitted facts, and has given rise to the deep-seated discontent that 
exists, and universally prevailing complaints all over the country. 
In seeking a remedy this must be kept in view. We should not 
keep up and multiply the evils now existing. The tribunal to review, 
reconsider, and readjudicate the cases decided in the Department 
below should be above and wholly independent of that Department. 
It should be a court worthy of an independent existence. It should 
not be “ subordinate to and under the direction of the Secretary of 
the Interior,” as provided for in the bill offered by the minority of the 
committee. It should not be under the direction of any power. To 
make it so would degrade it in the beginning, and make it a mere 
clerkship in the Interior Department in connection with the Peision 
Office. It would simply be a fifth wheel to the pension wagon. 

This would be mere mockery. When men ask for bread you should 
not give themastone. The remedy must go deeper, or it would be 
worse than useless. 

Mr. Chairman, having settled the character of the court that should 
be created, the next question is as to its jurisdiction. As already 


every Case. 
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shown, two classes of cases exist, jurisdiction of which should be 
ferred upon this court. First, all cases coming within the 
letter of general laws governing pensions and which have 
and disallowed for any reason not satisfactory to claimants Re 
ondly, all cases of an equitable character. As to the first class the 
decision of the court is to be final, except where the disability - 
which the pension was granted has been removed in whole or’ ot 
and in cases of fraud. In the other class when in the lelhenaeatt 
the court the claimant has an equitable right to relief but his ao 
does not fall within the letter of any law granting pensions, they the 
court is authorized and empowered to recommend the allowance of 
the same by Congress, and thereupon such cases, including 7 ep 
hibits and testimony therein, with the equitable reasons therefor. 
shall be certified by the court to Congress and only cases so certified 
shall be passed upon by Congress. es 
It was not thought advisable to confer on this tribunal the discre- 
tion that exists in the legislative department of the Government 
This bill, therefore, reserves the right and power of final decision i 
all such cases. But this reservation is technical rather than substan. 
tial, for it may be safely assumed that when this court considers and 
recommends a case it will not be reconsidered or rejected by Congr ? 


con. 
Xpress 
been tried 


ress, 


This brings me to a question involved in this bill about which an 
irreconcilable difference of opinion existed in committee. The ma- 
jority considered it safe and important to make it competent on appeal 
for the claimant and the Government to take additional testimony jp 
the form and manner now provided by law, for or against any claim 
pending in said court, to be considered by said court in its adjudica- 
tion. This question does not necessarily involve the propriety and 
efficiency, or otherwise, of the present mode of proof by affidavits, |; 
simply accepts and adopts that mode of proof until it is changed by 
legislation and anothersystem provided. The vital question is whether 
on appeal tlfe case shall be decided exclusively on the evidence sub 
mitted to the Commissioner of Pensions prior to his decision. This, 
in my judgment, would lead to rank, paipable, and shocking injustice, 

Look at the practical working of it. A claimant prepares his case 
fully and the Government has exhausted its examination and re-ex 
aminations in the most minute particulars, constituting in fact one of 
the most rigid cross-examinations possible. Now, the Commissioner 
of Pensions is authorized to detail from time to time clerks in his office 
to investigate suspected attempts at fraud on the Government, and 
such persons have the power to administer oaths and take affidavits 
in the course of any such investigation. The work of such detectives 
and spies is concealed from the claimant. The names and character 
of the persons who complain or testify against the claimant are never 
disclosed. On this showing the Commissioner of Pensions acts, and 
from that decision an appeal is taken. Now, it is insisted that such 
case shall be retried on that same secret ex parte and often infamous 
testimony. It is shocking to my sense of justice. It seems to me 
every man’s judgment and conscience should rebel against such cruel 
injustice. 

Now, mark you, it is no reply to this to say that the bill submitted 
by the minority provides that in case the decision of the Commis- 
sioner of Pensions is affirmed it shall be returned to the Commissioner 
of Pensions and further proof offered. This would be productive of 
endless delays. It would then undergo the same round of investiga- 
tion, closing up with the same, or more, infamous secret affidavits, and 
then another appeal. This would be intolerable. 

This detective system as conducted in pension cases cannot be jus- 
tified or defended. 

Mr. HOUSE. Do I understand that in this bill the committee pro- 
vide that this court shall receive ex parte testimony ? 

Mr. GEDDES. We do. 

Mr. HOUSE. Upon that point the gentleman will allow me to say 
that the secret detectives of whom he complains have been rendered 
necessary by ex parte affidavits which have been filed in support of 
pension applications, ex parte testimony of witnesses when the Gov- 
ernment has no opportunity to cross-examine; and in order to pro- 
tect itself against evidence of this sort which it would be unsafe to 
rely upon, the Government has been obliged to resort to detectives. 

Mr. GEDDES. I think we have taken into consideration all that 
the gentleman suggests. This bill provides that the testimony shall 
be by affidavit, because that is now the mode provided by law for the 
taking of testimony in all pension cases. It is the mode which has 
been provided by law for ninety years. 

I did not wish to embarrass the discussion of this bill with a col- 
lateral question such as the gentleman has suggested ; but I will say 
that in the organization of a judicial tribunal of this kind you should 
never provide the rules governing the taking of testimony or fix the 
law upon the subject of any matter that is to be presented by or to 
thatcourt. You create the court as a legal tribunal, and then whether 
it is to decide cases upon record evidence exclusively or upon affidavits 
alone or upon depositions with notice, and examination and cross- 
examination—all this is a proper subject of independent legislation 
in a practice act, or code of proceeding regulating the taking of tes- 
timony and any other subject-matter ; ertinent to the proceedings of 
the tribunal. This bill, I will say to the gentleman, in no way seeks 
to draw into it the question as to the propriety or impropriety, efli- 
ciency or inefficiency of the present mode of taking testimony in pen- 
sion cases. 

It creates a court and provides that the testimony offered in this 
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_-t shall be by affidavit, because that is the present mode of taking 


“mony. 
a HOUSE. There never was a court before for this purpose. 
Mr. GEDDES. No, sir; not in this class of cases. 
Mr. Ht )USE. And this proposes to be governed by ex parte testimony. 
\ir. MCMAHON. There are, however, a good many questions de- 
to] by courts on strictly ex parte testimony, such as applications for 
yction, attachment, motions for a new trial, &c. 
\ir, GEDDES. I may say to the committeee in connection with 
. testimony of the detectives that before the special committee of 
vieh am a member—and as its session was not secret, therefore 
‘oe| at liberty to disclose what occurred in it—there appeared a 


t 


‘+tee that he be subpeenaed and allowed to testify. How long he 

a been receiving his pension and why he was dropped from the 

»psion-rolls, how, when, upon whose testimony, and under what 

-eumstances, he did not know, but he was dropped, and he asked 

nvestigation and we subpenaed him. Then when we were about 

») put him on the stand to testify we discovered what justified me in 

ing that the Commissioner could not beexpected to give his individ- 

i] time to the consideration of these cases. But the Commissioner 
ook the case, the number of the claim, the name of the party, and 

ecame before us at the next meeting of the committee and frankly 
nounced that he had looked carefully into this case and that the 

in had been improperly dropped, and that he had restored him. 

Well, we let that poor fellow in, but what becomes of the other five 
‘housand, or ten thousand, or one hundred? They are all at home 
and cannot pay railroad fare to come to Washington and learn the 
reason of their being dropped from the rolls, or to be able to learn 
that there is a committee in session here which will enable them to 

nderstand why they have been dropped from the rolls, and, if just, 

restore them again. 

There it is learned that at the hour of midnight, assassin-like, a bit- 
ter personal enemy gave an affidavit which secured this man’s being 
jropped from the pension-rolls, and that affidavit is filed in the De- 
partment. The little clerk drops the pensioner from the roll of 

nor; and the great wrong is not alone to the soldier but to the man 
rho is at the head of the Pension Department and who is held re- 
sponsible before the country. 

Mr. HOUSE. I hope the gentleman from Ohio does not understand 
me as advocating the detective system ? 

Mr. GEDDES. By no means. I should be surprised if any gentle- 
man on this floor would stand up and seek to justify it. I would be 
muazed to look any man in the face here in this free country and 
ave him to say ‘‘I am willing to justify the demand which is made 
for any such action as this, now or in the future.” 

Mr. VAN VOORHIS. Will the gentleman from Ohio permit me to 
isk him a question in this connection? . 

Mr. GEDDES. Ina moment. I want to say a word or two more 
ibout these detectives. The Commissioner of Pensions in his report 
{ 1879, in referring to this odious and obnoxious detective force, says: 

It is an offensive method of determining the merits of a pension claim, and is 
iable to be abused, and under the most scrupulous administration great injustice 

y sometimes be done. 

We are asked to conclude a party and turn him out of court upon 
this offensive method of preparing the case against him, so liable to 
be abused and by means of which great injustice is often done. Why 
should the Government adopt and pursue with such unbending strict- 
ness and unrelenting severity methods of investigation in pension 
cases so abhorrent and hateful to all right-minded men? Why should 
our ‘Union soldiers” be made the victims of such cruel injustice ? 
Why should the pensioned and pensionable “ Union soldier ” be com- 
pelled to endure the loss of honor and pension dues without an op- 
portunity to defend himself? Will you consent to a system of inves- 
tigation that countenances, permits, and encourages spies secretly and 
often at midnight to hunt up charges against the soldier, and by the 
statements of these malicious and sometimes vile and infamous men 
to deprive him of his blood-bought rights without being allowed to 
know who his accusers are, or any means of confronting them face to 
face and overwhelming them by proof? Why must this class of men 
with their rights be made exceptional and subjected to the painful 
mortification and disgrace of being stricken from the roll of honor— 
the pension roll of their country—without the opportunity of defense ? 
Nowhere else does the Government seek to apply it in this manner. 

in no other tribunal, board, or court in this free country, where life, 
property, interests, or reputation are involved, is it tolerated. Other 
interests of equal magnitude have been managed by our Government 
without resorting to this shameful system. For over ninety years 
past to the present day our Government, in all the questions of land- 
warrants, homestead entries, pre-emptions, and a great variety of 
other important interests, has investigated and disposed of them with- 
out resorting to this nefarious and despicable practice. 

_From thirteen States we have spread from ocean to ocean and mul- 
tiplied into thirty-eight great States, and from three millions of peo- 
ple our population has increased until we now number doubtless fifty 
millions. This increase of our population, this development of our 
resources, and this marvelous augmentation of our wealth has not 
been accomplished without trials, suffering, and sacrifices. The his- 


ow of our country during this wonderful progress records to the 
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lives of self-sacrificing devotion to our country unequaled in the 
nals of mankind. 

Let us, then, by no act of ours mar this record by any act of ingrat- 
itude or injustice to our soldiers. Our resources are ample and abun- 
dant, if wisely and judiciously expended, to meet promptly all just 


an- 


| and proper cases for pensions. Colossal fortunes have been built up 


out of the opportunities afforded by our wars and during the time our 
soldiers were struggling to maintain the Government. — 

l’rom these fortunes men are enjoying incomes in sums that bewilder 
plain people. I witnessed recently one member of such a familv 
covered over and bedazzled with diamonds valued at $800,000. In 
looking at one person with over one million of trinkets on the person 
my mind and heart contrasted with it the pinching poverty, wretch- 
edness, and want of the actual necessaries of life all over this countrv. 
Our pension list may be great, but fortunes in this country are great, 
and I would relieve the wants of the one by paying them their dues 
by a tax upon the immense surplus incomes of the others. 

During our late war we had 2,765,691 men in the field. This is 
shown by the last report from the War Department, June 29, 1879, 

So you see, Mr. Chairman, it wasa great war. Its magnitude startled 
the civilized world. It involved great and grave interests. It main- 
tained undivided and made indivisible a great nation. How was 
this great result accomplished? Consider the loss at Shiloh, Gettys- 
burgh, and the dreadful campaigns against Richmond, and the sieges 
of Vicksburgh. Recall the fact that regiments one thousand strong 
were reduced to skeleton companies. Remember the list of prisoners 
and the necessary suffering resulting from it. Go to the Army hos- 
pital records and you will no longer be surprised at the numbers of 
pensioners and claimants. With the roll of killed and wounded and 
the disability resulting from the innumerable diseases incident to 
camp life, exposure, and fatigue, the wonder is that the list is not 
greater. But, great or small, justice must be done them, and that right 
early. The substantial merit, the real virtue of a pension in most 
cases consists in giving it promptly, with the least possible expense 
and inconvenience to the applicant. 

Let us imitate the spirit in which the military service was per- 
formed by these men. They often on a single day’s notice promptly, 
cheerfully, and even enthusiastically, laid aside all business, gave up 
the endearments of home, left wife, parents, children, and friends, 
turned their backs upon the comforts of the family fireside, many 
leaving dependent parents or wife and children, and thus hazarding life 
and health, and enduring hardships, privation, and suffering unpar- 
alleled in the history of wars. When the marches, battles, and im- 
prisonments, with all the suffering incident to them, are over the 
survivors return to their homes with physical constitutions broken, 
and many of them leaving on the hillsides and valleys of southern 
soil a leg oranarm. The value of such sacrifices cannot be estimated, 
measured either by what they lost or what the country gained. 
What, then, is our duty? It is plain, clear, and unavoidable. We 
must do them justice, or the very stones of the earth would cry out 
against us. 

Mr. Chairman, I know there is great difference of opinion as to the 
propriety, expediency, and even justice, of all our pension laws. The 
arrears of pension act I have heard criticised and condemned on this 
floor, but that is not now an open question. Through the liberality, 
magnanimity, and sense of justice of Congress it became a law, and in 
thousands of cases has been executed. The recipients of these pen- 
sions will forever bless God that this Government appreciated and 
rewarded their services. Now, others equally meritorious must not 
be repelled, or their applications unnecessarily delayed, or they per- 
mitted to go unrewarded. 

Let us, then, pass this bill, and thus provide for the country and grant 
to the soldier protection, and from thousands of humble firesides all 
over this land there will ascend morning and evening a sincere and 
earnest prayer that heaven’s choicest blessings may forever rest upon 
this Congress, and above all, upon this country, the blood-bought 
heritage so dear to every American heart. 

Now, Mr. Chairman, in some suggestions that were made it was 
thought advisable, so far as I had any consultation with gentlemen 
of the committee, that these gentleman who have charge of the mi- 
nority bill, which does not antagonize the main and substantial feat- 
ures of this bill, but does present additional machinery in connection 
with it that would be proper and right for the organization of the 
court, should have at least a portion of this time, and therefore I am 
willing, so far as I am concerned, to yield to those gentlemen such 
time as they may desire. 

Mr. HARRIS, of Massachusetts. Will the gentleman from Ohio 
allow me to ask him a question before he sits down ? 

Mr. GEDDES. Certainly. 

Mr. HARRIS, of Massachusetts. I observe in this bill about the 
ninth line of the sixth section on the third page it is provided that 
it shall be competent for the claimant and the Government to take 
additional testimony by affidavit for or against any claim pending in 
said court. Now, 1 understand the purpose of the committee is to 
limit the introduction of proof in such cases to affidavit. I wish to 
ask the gentleman if he has considered the propriety of allowing the 
claimant to present himself before the court for physical examination 
or to authorize the court to call him? 

Mr. GEDDES. This bill does not seek to limit testimony to affi- 


honor and glory of our people acts of heroism, deeds of valor, and | davits. It allows in another section this court to adopt such rales of 
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practice as may be necessary. But what I desire specially to call the 
attention of the gentleman to, bearing on that subject, is this, that it 
repeals no law now in force regulating the preparation and investi- 
gation of pension cases, 80 that all laws which are now in force would 
continue so in that respect. 

Mr. HARRIS, of Massachusetts. If the soldier could be examined 
for one minute by the proper authority, his claim might be estab- 
lished. Now, what I want is to leave to the soldier the right to go 


into the court and submit himself to the court for examination, and | 


leave tothe Government theright to call him forthat purpose, and that 
I think the bill does not do. 


Mr. MCMAHON. He would not be denied that privilege under the | such cases as did not come within the law, with a view to 


terms of this bill. 

Mr. GEDDES. That is certainly not the purpose of the bill. 

Mr. HARRIS, of Massachusetts. I do not wish to antagonize the 
bill; but it appears to me that it is not sufficiently guarded in that 
respect. 

Mr. FINLEY. I wish to ask the gentleman a question. 

Mr. GEDDES. JBefore we proceed to a promiscuous discussion, I 
think we should hear from the other side of the House about the de- 
bate which is to take place upon the bill itself. 

Mr. FINLEY. I wish to ask only one question. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Illinois as entitled to the floor. 

Mr. MARSH. I wish to ask the gentleman a question. 

Mr. GEDDES. I will hear the gentleman. 

Mr. MARSH. Is there any provision in this bill which looks to a 
more speedy adjudication of the thousands of cases now “ dragging 
their slow length along” in the Pension Office. It seemed to me, Mr. 
Chairman, this Congress ought to devise some mode or means by 
which cases, thousands and tens of thousands of them that have been 
hanging in the Pension Department for years, could be more speedily 
adjudi ated. 

Mr. MCMAHON. If the gentleman will allow me to say to him-—— 

Mr. MARSH. I should like to have an answer from the gentleman 
in charge of this bill on that subject. Then I will be glad to hear 
from the other gentleman from Ohio. 

Mr. GEDDES. You shall have an answer. 

Mr. MCMAHON. I can tell the gentleman from Illinois 

Mr. MARSH. I wish an answer from the gentleman in charge of 
the bili. 

Mr. MCMAHON. I was endeavoring to answer, but if the gentle- 
man is not seeking for information I have nothing further to say. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Iinois, [Mr. THOMAS. } 

Mr. BREWER. And I object to this miscellaneous debate. 

Mr. FINLEY. Will the gentleman from Illinois yield to me for a 
question ? 

Mr. THOMAS. I will for a mere question. 

Mr. VAN VOORHIS. Lrise to a point of order. The hour of the 
gentleman from Ohio has not yet expired. 

The CHAIRMAN. It has expired; and the Chair has recognized 
the gentleman from Illinois, [Mr. THOMAS. ] 

Mr. THOMAS. I will yield fortwo minutes tothe gentleman from 
Ohiotoanswer the question of the gentleman from Illinois,[ Mr. MARSH. ] 

Mr. GEDDES. I stated to the House in the course of my remarks 
that the main object of this bill is to organize a court of pensions. 
It was not thought best to encumber this bill with provisions reg- 
ulating the conduct and the management of the Pension Bureau as it 
now is, or to provide additional force to facilitate the investigation 
and preparation of cases there. 

Mr. VAN VOORHIS. It is independent of that. 

Mr. GEDDES. This is wholly independent of that, by other acts 
which have passed and may be passed, and are proper to be passed, 
wholly independent of this bill. 

Mr. MARSH. I was in hopes, Mr. Chairman, there was something 
in this bill which would furnish a more speedy and surer mode of de- 
termining these cases which have been hanging for years in the De- 
partment. lam sorry there is no such provision in this bill. It seems 
this provides machinery only for determining those cases which have 
been rejected by the Department, and provides no means to expedite 
the consideration and adjudication of the hundred or two hundred 
thousand cases which are now pending there. 

Mr. GEDDES. The gentleman entirely overlooks the three or four 
thousand cases already pending before this body, and he seems to 
have entirely overlooked the fact we have spent many night sessions 
here in the consideration of pension cases. He seems, too, to have 
overlooked the fact it will take out of this body this class of busi- 
ness besides other work it will accomplish. 

Mr. FINLEY. I ask the gentleman from Illinois to yield to me. 

Mr. THOMAS. I will yield to the gentleman from Wisconsin [ Mr. 
CASWELL ] for twenty minutes. 

Mr. O’NEILL. How long does the general debate continue ? 

The CHAIRMAN. There has been no order closing debate. 

Mr. CASWELL. I will yield to the gentleman from Ohio for a 
question. 

Mr. FINLEY. I tind on page 2 of the bill reported by the majority 


of the committee the following provision: 


And when, in the judgment of said court, the claimant has an equitable right 
to relief, but which the law does not mak« provision for, said court shall recom- 
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mend the allowance of the same by Congress, and thereupon such cases ; 
the exhibits and testimony therein, with the equitable reasons th, ‘NClading 


: sTetor, « i 
certified by said court to Congress ; and from and after the passage of thie ans..°° 


| cases 80 certified shall be passed upon by Congress. ActOnly 


The point I desire to direct attention to is this: whether the con 
tee were of the opinion that this Congress could by an act of t} “a me 
limit the powers of any subsequent Congress on any bill or claim tt ; 
might be brought before it. eo 

Mr. CASWELL. I will say in reply to the gentleman from ¢) 
the committee had no such idea whatever. No act of this Cons... 
could bind future Congresses in any respect, and the object of th - 
portion of the bill was only to give to the court power to ex 7 


ald Con. 


gress by certifying a list accompanied by a statement of the facts « 


cases. But no step, Mr. Chairman, can be taken by this Cor ‘ 
the opinion of that committee, (and I believe there i8 NO disagreeme, 

about it,) which would bind any future Congress. It is utter), > 
possible for us to pass any law here that would strike down ead 
cases and keep them from our doors. Just so long as members o¢ 
Congress will introduce those bills, just so long they must be befora 
the House. 

Now, Mr. Chairman, I desire for a few minutes to express, so fay a 
I may be able to do it, the views of the minority on these questio, 
J agree with the gentleman from Ohio [Mr. GEDDEs] that the , oun, 
try is much excited on the question of granting pensions. I think 
this excitement is unnecessarily stimulated. Claimants are led jo 
believe, to a great extent, that they may present their claims or that 
they should present their claims, and that they should be passed upon 
and allowed in a very few months. If they understood the situatioy 
of the Pension Bureau, and would exercise some reason, which they 
should do, they would make up their minds that they must wait. 

When we stop and consider that there have been over six hundr 
thousand original claims presented to the Pension Bureau since the 
passage of the act in 1862 we see the enormous work that has bee; 
laid out for that bureau to act upon. Of these six hundred thousand 
there have been three hundred and fifty thousand cases adjudicated, 
There are to-day two hundred and fifty thousand original cases yy 
adjusted pending in the Pension Office. One hundred and seventy- 
five thousand of these cases have never been acted upon at all. Now 
it is a great task for that bureau to pass upon thirty or forty thon- 
sand cases in a year. Even if they could examine and dispose of 
fifty thousand a year it would take tive years’ constant labor to audit 
and dispose of the claims now pending in the Pension Bureau. 

Then what is the remedy ? Why, these bills provide none. These 
bills do not contemplate any action whatever until after the Pension 
Bureau has decided the case. I see that the Committee on Invalid 
Pensions in the Senate have reported a bill which proposes to organ- 
ize in every congressional district a commission consisting of one 
lawyer and one surgeon to commence the trial of these cases in the 
locality where the pensioner resides. Now, if that be a good remedy 
we can see at once that we bring three hundred tribunals at work 
upon these two hundred and fifty thousand cases, and they might per- 
haps facilitate the passage of these claims through the bureau. But 
these bills here embody no such remedy. One of them, that pre- 
sented by the majority, proposes to organize a court of pensions inde- 
pendent of every branch of the Government, to stand upon its own 
basis, into which these cases after rejection may be taken to be tried 
there de novo. Now, there have been sixty thousand cases rejected 
which are lying in the Pension Bureau. All of those are liable to be 
taken by appeal into that court. It is reasonable to suppose that one 
half of them would be, because a large portion of those claims are 
represented by attorneys who would take them up from the plac 
where they now slumber and put them into that court. 

Suppose then, Mr. Chairman, one-half of these rejected cases should 
be taken there for trial, and trial de novo, with additional evidence, 
ex parte affidavits, and witnesses sworn in court, or re-examination of 
record evidence. Why, it would be a large day’s work for that cours 
to try ten cases a day. And if that were so it would take ten years 
work, three hundred days in a year, to dispose of those thirty thou 
sand cases, and they are to be augmented every day by twenty-tiv: 
or thirty new cases. 

Is there a remedy there for the applicant for a pension? Is thats 
speedy remedy? Let me tell you that if you organize that court you 
place the entire business in the hands of lawyers who must practice 
at that bar, because no claimant would think of going to court with- 
out an attorney, and it would be expensive, slow, ponderous work. 
If the applicant secured a hearing in five or six or seven years he 
would do very well. The delay in the Supreme Court would bear no 
comparison with it whatever. Besides, if a practitioner was not in 
harmony with the Pension Office, he could retain his evidence, pro- 
cure arejection before the Commissioner, take his evidence in entirely 
anew, and submit it tothe court for the first time. Consequently, you 
see that this court would not furnish a speedy remedy. It may be 
seriously questioned whether we should depart from the ordinary 
channelsot auditing claims within the department of the Government. 
If we are to do so, we should act with great caution. Now, the mi- 
nority propose by the bill which they submit to organize a board of 
review, consisting of two lawyers of equal ability to those who shall 
constitute this court, and one surgeon, also skilled, to sit in review ot 
the record as it may be passed from the Commissioner to that board 
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wd rulings which would govern their action, they would soon fall 
yto a channel in which they could audit these claims with great 

pidity ; and their rulings would go to the examiners in the Pension 
inreau for their guidance, and errors would be less frequent. 

Now, this proposed court of pensions would take these cases with- 
it form, without any certificate or ceremony, take them up by the 
ishel, if you please, and examine them and return them without 
any form or ceremony. This bill provides that if they find the evi- 
lence insufficient to pass a claim, if, in other words, they affirm the 
lecision of the Commissioner of Pensions in rejecting the claim, they 
may return the case to the Pension Bureau, where it is to be opened 
for further and additional evidence before the Commissioner. Now, 
I think that every claimant should be compelled to make out his case 
fore the Commissioner, to submit all his evidence there, and give 
the Commissioner an opportunity to pass upon it. 

These are only the essential differences between the two bills pre- 





within the general law. I suppose itis that class of cases that comes 
here. 

sefore I conclude I desire to submit a table which I think gentle- 
men will be interested in examining. It is a table showing the work 
of the Pension Office during nine months of the present fiscal year, 
from July 1, 1879, to March 31, 1880, together with the work done in 
the office for the corresponding nine months of the preceding fiscal 
year. Isubmit that table for the purpose of showing that there is a 
gradual improvement in the working of that office. 

Mr. MYERS. Will the gentleman state whether that table was 
prepared by Mr. Bentley, and prepared by him since the organization 
of the select committee ? 

Mr. CASWELL. Mr. Bentley prepared the table to-day at my re- 
quest, so that I might have it here this evening for the purpose of 
showing the amount of labor performed in that office, and the number 
of cases acted upon. This is the table: 


Number of claims settled during the present fiscal year, i. e., from July 1, 1879, to March 31, 1880; also, the proportion of admissions and rejections. 














& 
‘ TN TOC Yr TSN , TON r 
09 Ma 1380. CONGRESSIONAL RECORD—HOUSE. 2893 Hi 
oe ? ; 
ili ; 
seayjew. They are to be independent of the Pension Office, but sub- | sented by the committee. One proposes to create a court, the other f 
, voted to the Department of the Interior, to whom they shall make | to establish a board of review. Before the one tribunal a new trial yi 
Vypir report. re may be had; the case would be gone all ever from the beginning ; 
vy. GEDDES. Will the gentleman allow me to ask him a question | the evidence would be examined from the beginning. In the other 
mit. that connection because I feel it to be important ? case the board of review would be confined to the record as made up 
kin, Mr CASWELL. Certainly. before the Commissioner; that record would be examined and the 
that vr.GEDDES. I understand the gentleman from Wisconsin to refer | decision of the Commissioner either affirmed or disaffirmed. 
+he court that is provided for by the Senate bill as an argument Let me say to gentlemen that we do not differ in respect to the de- 
Lio ‘yst the creation of this court. sirability of keeping these pension bills out of Congress. Both the 
Pegg Mr, CASWELL. Oh,no; the gentleman misunderstands me. I say | bills now presented provide that equitable cases may be certified to 
hat 4+ has nothing to do with these bills here. | Congress and there passed upon. . 
16 \y, GEDDES. Then I misunderstood the gentleman. We examined the question whether we could vest this court or this 
On vr, CASWELL. The bill before the Senate would facilitate the | board of review with power to pass upon equitable cases and grant 
8 80 dication of the cases now pending in the bureau, but would have | relief. A little thought will satisfy gentlemen that that could not be 
I ‘hing to do with those after an appeal had been taken. done. To do that would be to vest legislative authority in this tri- 
3, in Vr. ROTHWELL. Will the gentleman yield to me for a question? | bunal, and they would be allowed to legislate or to decide or to de- 
ent Mr. CASWELL. Certainly; although the remarks I had intended | termine what man should have a pension and what man should not 
m- submit will be distorted by interruptions. have any, without any law to govern them in their decisions. Con- 
“86 Mr. ROTHWELL. Is it not a fact that the objections suggested | sequently they cannot be allowed to do more than to recommend to 
if inst this court will lie with equal force against the board of review | Congress such equitable cases as they may deem proper. 
ore 1s suggested by the minority report ? Mr. WILLITS. Will the gentleman allow me to ask him a question? 
Mr. CASWELL. I thank the gentleman from Missouri for calling Mr. CASWELL. Certainly. 
a8 attention to that question. Any one who has practiced in courts Mr. WILLITS. I would inquire of the gentleman what he means 
18 yws something of the delays which surround any case that is pend- | by equitable cases? 
ll ¢ therein. Mr. CASWELL. I mean such cases as now come to this House. I 
uk It has a docket; it has ponderous weight of machinery. All three | understand these cases do not come within any general law, or they 
to f the judges must sit in examining any one case. You cannot well | would not be here, but would be pending in the Pension Bureau in- 
at vide the court and place one judge here and one there to commence | stead of being before Congress. 
I the hearing of testimony and the argument of cases before the court. Mr. WILLITS. Is it not true that more than three-fourths of all 
t But if you have a board of review it will take the record as made | the cases that come here are cases which have been rejected by the 
y ip and returned to that board by the Commissioner of Pensions, like | Commissioner of Pensions for the reason that it is impossible for the 
rtiorari in court, and each one of the board can take his case and | claimants to make perfect proof; and if they could make the proof 
a xamine it, and if the Commissioner has made an error he can cor- | they would be covered by existing law? 
10 rect it. | Mr. CASWELL. Iam not familiar enough with them to answer 
, Mr.GEDDES. Wherein would that be superior to the report of any | the gentleman. I suppose they come here because the claimants 
. pele member of the Committee on Invalid Pensions of this House ? | cannot make out a case before the Commissioner of Pensions; they 
:; Mr. CASWELL. If there were three men constituting a board of | fail to establish by proper evidence the fact of disability or the fact 
review, who gave their entire time and attention tothe examining of | that the disability, if it exists, was incurred while in the line of 
ese cases until they became learned in them, with a line of decisions | duty, or some other requirement that is necessary to bring the case 
y 











Claims of all classes settled. 
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Total claims settled by admission and rejection for the corresponding months of the preceding fiscal year, i. e., July 1, 1878, to March 31, 1°79 
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Mr. THOMAS. I yield to my colleague [Mr. Davis, of Illinois] 
for ten minutes. 

Mr. DAVIS, of Illinois. Mr. Chairman, this committee, this select 
committee which was appointed by this House for the special purpose 
of devising some means whereby the mass of claims pending in the 
Pension Office might be more rapidly adjudicated, it seems to me have 


not been happy in their results, and this bill which is reported by the | 


majority of the committee as a panacea of all the evils existing does 
not, in my opinion, give the relief sought and should not pass. It 
provides for a court of three judges, and requires the concurrence of 
a majority to give validity to its decisions. Jurisdiction is conferred 
in all cases appealed to it from the Commissioner of Pensions. The 
appeal lies in pending cases in which requirements of additional evi- 
dence have been made, as well as in rejected claims. 

The bill directs that all claims now before Congress shall be re- 
ferred to the court for consideration. These number about six thou- 
sand in both Houses. The Pension Oflice has in its files about forty 
thousand claims that have been formally rejected, and which are still 
contested by the claimants, and in which the adverse action is but 
seldom reversed There WW ill be, then, forty six thousand claims in 
which we may reasonably expect appeals to this court will be taken. 
They undoubtedly will be taken in nearly all these cases, as they 
have everything to gain and nothing to lose by such a course. The 
pensions denied them by the one tribunal may be granted by the 
other. 

The judges are to be learned in the law—lawyers. With their pro- 
fessional training, and from the very necessities of the case, they must 
fully ascertain the facts in each case before them by a careful exam- 
ination of all the papers. The class of claims in question having been 
long and strongly contested are the most voluminous in the files of 
the Pension Oflice. The judge who will examine and decide in two 
uch cases per diem will fully discharge his duty. The two cases ex- 
amined any day by one judge must be examined another day by a 
second member of the court: so that they will not dispose of but six 
cases per diem; and estimating at that number for three hundred 
lays in the year gives eighteen hundred claims as the number in 
vhich we may expect decisions to be given in the period named. 
Double it, or quadruple it, and how long are anxious claimants to be 
made to wait for decision or judgment. Nor is this all; in thousands 
of claims pending before the Pension Office the claimants have filed 

ll the testimony they can produce, but not sufficient in the judgment 
of that office to justify the allowance of their pensions, and it insists 
upon the requirements of additional evidence made by it. 

Chis refusal to allow the pension upon the best evidence the claim- 
ant can furnish is equivalent to a formal rejection. In many claims 
for increase and arrears of pension the rates fixed by the Pension Of- 
fice are unsatisfactory to the parties in interest. The bill also pro- 
vides for the consideration by the proposed court of equitable claims— 
those not within the provisions of the general law and which, as a 
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| 


| tirely neglects to provide for the meritorious ones which are 
| upon the Pension Office by hundreds of thousands. 


| as the Government | 


rule, have never been filed with the Commissioner of Pensions because | 


clearly not within his power to allow. No one may state the number 
of claims falling within these classes, but they will run far up in the 
thousands, quite enough in themselves to give employment to a dozen 
such courts for years to come. Add to these the current rejections, 


which numbered 12,780 original claims during the last fiscal year, and | 


the absurdity of the bill is apparent. 

1 need say no more to show the entire inadequacy of the proposed 
court to handle the work that will come before it. Instead of the 
chief clerk and two assistants provided in the bill, they will need, 


and be compelled to have, not less than thirty clerks to care for and | 


correspond in the thousands of claims that will reach their files. 
There are serious objections to the measure in other respects. The 
members of the court are charged with the exercise of judicial func- 
tions, and at the same time are the sole representatives of the inter- 
ests of the Government. They are called upon to give impartial judg- 
ment while at the same time it will become their duty to meet and 
answer, in behalf of the Government, the interested statement of the 
law and the facts, made by counsel for the claimants. Their decis- 
ions, While professing to be upon appeals from the action of the Com- 
missioner of Pensions, may be founded upon testimony never before 
him. It inhibits any future Congress from passing special acts grant- 
ing pensions except they shall have been certified by the court to be 
equitable cases, an inhibition which will amount to nothing more than 
a declaration of purpose by the Congress which may pass the bill, 
and cannot bind the conscience nor the acts of any Congress that may 
follow. , 

It confers jurisdiction upon the court to hear and determine whether 
a record of desertion in the War Department should be removed, and 
if so, “then the claim for pension shall be considered the same as if 
said record did not exist.” It does not authorize the removal of the 
charge, and if it did or not is immaterial, inasmuch as I understand 
that claims for pension are now under existing law considered just 
the “same as if said record did not exist.” Desertion is a fact to be 
considered as other facts in determining if the soldier was or was not 
in the line of duty when he became disabled, and the fact of deser- 
tion must still be weighed in that connection, even though the record 
of desertion is obliterated. 

In my judgment, and in the light of the experience gained in Com- 
mittee on Invalid Pensions, this bill is radically wrong, in that it is 
intended to aid the least deserving class of claimants, and makes no 


| think that many of these complaints are altogether unfounded. Pa, 
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provision to expedite the settlement of meritorious claims, The hin 
is intended to throw a protecting arm around these claims, and ~4 
crowding 

Taken all in all, and much more might be said about it, the me 
is crude, and manifestly drawn from the heart rather th 
head. 

It is obvious that its framer gave but little study to the 
and had mainly in view the relief of the grievous burden imposed 
upon the pension committees of this Congress, and not for the r fet . 
meritorious cases pending in the Pension Office. The substitute offer.) 
by the minority of the select committee is better in some of its feat. 
ures but open to the full force of the figures I have given as ¢o +), 
number of claims that have been formally rejected by the Pen. 
Office, and the inadequacy of a court of the character provided ; 
handle the subject. ; 

Mr. THOMAS. I now yield ten minutes to the gentleman f, 
Iowa, [ Mr. THOMPSON. ] 

Mr. ‘THOMPSON, of lowa. I thank my friend from Illinois fo , 
opportunity of placing myself on record in regard to this very 
portant measure. I think it is conceded by every man that so 


asure 
4n from th; 


subject 


+] 
bile 


zrants pensions, whatever relief is given jy t}.; 
direction should be granted as speedily as possible, and in a manne 
to meet the necessities of the ease. 

It is a notorious fact that complaints have gone throughout 
length and breadth of the land against the Commissioner of Pensioyg- 
charges are made that he has been derelict in the performance o{ 
otticial duty. Now, while I have no question that there may hay, 
been some unnecessary delay in action upon these cases, yet | ; 


ties who have placed their claims in the hands of the Commissione 
for adjudication months or years ago have become impatient ; « 
plaints of such parties have found their way into the public prints 
every State of the Union, until it has become almost a fixed and abs 
lute belief in the minds of a great portion of the community that 
fault lies with the Commissioner of Pensions. I have no such idea 
for when we come to contemplate the number of pension claims 
have been pushed through that office during the last five years and 
the number pending there to-day, it is utterly unreasonable to expect 
a speedy adjudication of such claims in that office with a single h: 
and with the limited amount of clerical force at his disposal. 

There is one matter, however, in regard to which I agree emp! 
ically with the gentleman from Ohio, [Mr. GEDDEs.] I concur y 
him in his denunciation of the spy system, which has called fort] 
condemnation all over the country. Ido not wish to be understo 
as saying that it is improper for an officer of the Government to « 
ploy detectives for the purpose of ascertaining facts ; for it isa t 
that unworthy persons have been placed upon the pension-ro}! 
through fraud and perjury. It is perfectly right, therefore, 1 
Government officers having charge of the matter should take su 
means as may be best calculated, in their belief, to get at the facts 
in these cases. But I do denounce the system by which testimo 
brought into the Pension Office is placed under lock and key; an 
when a member of Congress or an investigating committee seeks ac- 
cess to that testimony in any case even the name of the accuser w 
has placed that evidence on record is denied. I say that such a sys 
tem is at war with all our notions of justice and right. 

Mr. MARSH. Does the gentleman affirm it to be a fact that the 
Commissioner of Pensions has refused to permit members of Congress 
to see evidence collected by these detectives or special agents? 

Several MEMBERS. Yes. 

Mr. MARSH. I want to say that so far as my experience is con 
cerned I have never been refused access to any evidence of that kind 
in cases which I desired to investigate. 

Mr. THOMPSON, of Iowa. I am very glad to hear it; I have been 

Mr. ATHERTON. The office, if it permits you to see the evidence 
will not let you disclose who the witnesses are; you are not allowed 
to see the evidence except upon a pledge of secrecy. 

Mr. THOMPSON, of Iowa. It is doubtless the fault of the law 
rather than of the Commissioner that he is obliged to resort to this 
kind of testimony for the purpose of establishing the facts in pen- 
sion cases. But it is not right that parties accused in this way are 
not permitted to be confronted with the witnesses against them, 01 
to rebut their testimony in any way whatever. 

When we come to look over the records we must be satisfied that 
there is something wrong which needs to be remedied ; and I think 
the bill reported by the minority of the committee would meet the 
evil fairly and with justice. By turning to the report of the Com- 
missioner of Pensions we find that on the 20th of June, 1879, ther 
were 242,755 pension applications pending in that office; that during 
the year there were 31,346 new names added to the list ; 908 formerly 
dropped were restored, and 13,497 were dropped from the pension- 
roils. Now, when we take into consideration the fact that there are 
these 13,497 soldiers across whose names has been drawn a black lint 
of dishonor, upon testimony which is hidden from the eyes of the 
world, and to which, so far as I am aware, no man has been allowed 
access for a single moment—and in any case the name of the accuse! 
is kept from the party who is thus placed under ban—I say that 
such a system is at war with all our preconceived notions of justice 
and right. 
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[ submit that the bill reported by the minority of the committee 
prings this matter properly within the jurisdiction of a court. When- 
ever & demand is made for the testimony which will show the reason 
why any pensioner has been dropped, that evidence comes into the 
proad glare of day, and the accused can confront the witness against 
im and show the falsity of that testimony. 
| know there is objection made in the bill simply because this is 
made subject to the Interior Department. If that is a defect, how 
easily that objection can be met by striking out “ as a subordinate 
pranch of the Interior Department ;” so it will read: 

That there is hereby established a board of appeals and review, to be composed 
f three members, &c, 

Mr. ROBINSON. What is the objection to making it subordinate 
to the Interior Department? 

Mr. THOMPSON, of Iowa. The objection is, that it keeps it, as it 
were, in a circumlocution office. But, sir, I believe it ought not to be 
subordinate to anything except Congress, the power which created it. 
It should act independently. I know I have heard frequently the 
argument made on this floor that the objection to bringing these cases 
into Congress was that we could not give them proper attention ; that 
the Calendar is loaded down with such a number they cannot possi- 
bly be reached and disposed of during the term of this Congress, and 
consequently, however anxious Congress might be to grant relief, it 
is impossible for it to dispose of all these cases. And from evidence 

we have here there are over three thousand cases now in the hands of 
the committee. Out of the whole number we have passed probably 
fiftv; I think not to exceed that number. 

I am opposed, Mr. Chairman, to making the decision in the first 

instance final,as provided for in the bill reported bythe gentleman 
from Ohio. You say you are opposed to making Congress a court of 
appeal. SoamI. But heretofore, Mr.Chairman, when we looked into 
the fact, there was no other place provided. The moment the law 
was passed you placed the Commissioner of Pensions in a straight- 
jacket. He was the creature of Congress, and out of that straight- 
jacket he could not move. When, under the law, cases were rejected, 
you say do not come to Congress and make it a court of appeal. In 
the name of Heaven, where was the man whose case was rejected to 
come for his rights unless the doors of Congress were open to him so 
he could come in and at any time appeal to you on the ground that 
njustice had been done him, not through the fault of the Commis- 
sioner of Pensions, but because of the inadequacy of the law, that no 
human foresight could see or provide for. Congress has been gener- 
ous. I believe it is willing yet to be generous to the defenders of the 
id flag and the country, but I say at the same time human wisdom 
and foresight could not foresee every emergency which could arise, 
and the Commissioner did right in rejecting these claims. Do not let 
us throw all the blame upon the Commissioner in the absence of a 
court of this kind. There should be such a court, which should be 
made a soldiers’ court,so the claimant whose case was rejected might 
be able to come in and place all his testimony on record and so he 
might bring forward his witnesses to show why he is entitled to the 
pension which he claims notwithstanding that under the law the 
Commissioner could not give it to him. 

Mr. THOMAS. Mr. Chairman, the committee in looking over the 
great field of pensions—for the field is indeed an extended one and 
the burden is one of no little weight—have attempted to find a means 
whereby claimants who have come to Congress for relief may have 
their cases considered and disposed of, and whereby Congress can be 
relieved from this great and onerous burden. I suppose there is not 
a member of this House but realizes the utter impossibility of passing 
all the private pension bills which may be reported by the Committee 
on Invalid Pensions, to say nothing of the hundreds and thousands 
of cases which cannot be considered even by that committee. Real- 
izing that some relief was needed, the committee set to work to find 
a remedy, and looking to that end of the line which came to the door 
of Congress we found it was hitched on to cases which had been re- 
jected by the Commissioner of Pensions. We began to follow that 
line, and following it found a remedy was needed. Hence we have 
proposed a remedy for that class of cases and not for the cases which 
are pending and undetermined in the Pension Office. 

The committee in discussing this question, which was brought be- 
fore it by the distinguished gentleman from Pennsylvania, [ Mr. Cor- 
FROTH, | chairman of the Committee on Invalid Pensions, agreed that 
some tribunal ought to be organized with authority to investigate 
the sixty thousand rejected cases, in most of which the claimants feel 
aggrieved at the decision of the Commissioner of Pensions and come 
to Congress for relief by special act. 

So far the whole committee were agreed, but the committee were 
not agreed as to what sort of tribunal should be organized, nor were 
they agreed as to what jurisdiction should be accorded to it by Con- 
gress. The majority, crystallizing their views into the shape of a bill, 
propose to organize a court to be composed of three judges, to have 
jurisdiction, on appeal, in all cases rejected by the Commissioner of 
Pensions. In addition to that it is provided that they shall have 
original jurisdiction to try cases de novo by allowing additional evi- 
dence. The bill involves all the complicated and expensive machinery 
of a court, with three judges, three clerks, and a bailiff, with trials 
the same as in any other court. 

The minority proposes a different plan or system, which is the or- 
ganization of a board to be called a board of appeals or review, which 
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shall be composed of two men learned in the law, and one of whom 
shall be learned in medicine and surgery, which shall have jurisdic- 
tion to try and determine all cases adversely decided upon by the 
Comunissioners of Pensions. It shall be, however, strictly a board of 
review and shall pass upon the question as to whether the Commis- 
sioner’s decision was correct or incorrect upon the evidence which 
was submitted to him, and in order that the views of the minority 
may be understood I shall ask that this bill which is proposed as 2 
subsiitute be read as a part of my remarks. 

Mr. FINLEY. I should like to ask the gentleman from Illinois a 
question in this connection. 

Mr. THOMAS. I will yield with pleasure. 

Mr. FINLEY. The gentleman has referred to the necessity of two 
members of this board to be learned in the law, and one of whom shall 
be learned in the science of medicine and surgery. I should be glad 
if he would state the reason for the requirement of one of this board 
at least shall be learned in the science of medicine and surgery. 

Mr. THOMAS. Iam glad the gentleman has called my attention 
to that, and has asked me the question why the minority have pro- 
vided for the appointment of a member of this board who shall be 
learned in the science of medicine and surgery. Briefly, I will state 
the reason. It is this: it has been urged by many persons that the 
board of surgeons at the Pension Oftice, when the evidence shows a 
man is entitled to a pension, grades and cuts down the rate of pen- 
sion, without regard to the evidence. In order that there may be no 
grinding down or cutting under, it is provided that a member of 
this board shall be learned in the science of medicine and surgery, 
and will be able to determine from the evidence before him what the 
degree of disability is, and what rate of pension should be granted 
to the applicant. Heretofore it has been referred to a board of phy- 
sicians, as I have stated. This will do away with the necessity of 
that reference and simplify the matter in that respect. 

Now, I ask that the bill proposed by the minority of the committee 
be read. 

Mr. VAN VOORHIS. I hope the gentleman will not insist upon 
the reading of the bill. Every member of the committee has a copy 
of it and the reading of it can hardly be necessary. 

Mr. THOMAS. The reading of it will come out of my own time. 

The Clerk read as follows: 








A bill to establish a board of appeals to review cases where claims for pension, 
claims for increase of pension, claims for arrears of pension, and application for 
restoration to the pension-roll have been or shall hereafter be rejected by the 


Commissioner of Pensions. 
Be it enacted by the Senate and House of Representatives of the I ted State v 
1merica in Congress assembled, That there 1all be, and is hereby, established as 
> 


® subordinate branch of the Interior Dep nent a board of appeals and review, t 
be composed of three members, two of whom shall be learned in the aw, and one 
who shall be learned in the sciences of medicine and surgery. 

Sec. 2. That the members of said board shall be appointed by the President of 
the United States, by and with the advice and consent of the Senate, and shall hold 
their office for the term of three years, or until their successor o1 cessors art 
appointed and qualified, and shall each receive a salary of $3,500 per annum, paya 
ble quarterly on the first days of July, October, January, and April of each year 

Sec. 3. That before entering upon the duties of their office, the mer sof said 
board shall take and subscribe to a solemn oath to support the Constitution of the 
United States, and to discharge their duties according to law and to the best of 
their ability 

Sec. 4. That said board shall be subordinate to and under the direction of the 
Secretary of the Interior, but independent of, and in no way under the control of, 
the Commissioner of Pensions. 

Sec. 5. That said board shall appoint a clerk, whose duty it shall be to keep a 


complete record of the proceedings of said board, and who shall rece 
of $1,800 per annum, payable quarterly, onthefirst daysof July, October, January, 
and April, respective y. Before entering upon the duties of his offi iid clerk 
shall take and subscribe to a solemn oath to support the Constitution of the United 
States, and to discharge his duties according to law to the best of his ability. 

Sec. 6. That said board shall keep a docket, to be properly prepared under the 
direction of its members, upon which shall be ent | 
before the board for its action. 

Sec. 7. That said board is hereby authorized to, and shall, adopt rules of practice 
regulating proceedings before it, and shall have power to maintain order during its 
sessions, and punish for contempt 

Sec. &. That said board shall have jurisdiction on appeal to review and determine 
all cases where claims for pension, claims for increase of pension, claims for ar 
rears of pension, and applications for restoration to the pension-roll have been o1 
shall hereafter be decided adversely to the claimant, either in whole or in part, by 
the Commissioner of Pensions, including all cases pending and undetermined in 
Congress, and including also all cases where the name of a pensioner has been, or 
shall be hereafter, dropped from the pension-roll 

Src. 9. That upon the organization of said board, or at any time thereafter, the 
claimant in whose case an adverse decision has been rendered by the Commissioner 
of Pensions, may make application in writing to said board, either by himself or 
herself or by his or her duly authorized attorney for an appeal, whereupon the 
board shall grant such appeal, and shall notify the Commissioner of Pensions that 
an appeal has been prayed for and granted in such case, and thereupon it shall be 
the duty of the Commissioner of Pensions, without delay, to transmit all paper 
aflidavits, or other evidence on file in his oflice relating to such case to said board 

Sec. 10. That said board shall try and determine all cases brought before it, on 
appeal, upon the evidence on file in the office of the Commissioner of Pensions and 
the record evidence to be found in the several bureaus of the War and Navy Depart 
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ered each case ch may come 


ments, and in no case shall new or additional evidence, other than that submitted 
to the Commissioner of Pensions prior to his decision, be considered 
Sec. 11. That a majority of said board shall constitute a quorum for the transac 


tion of business or the rendering of decisions, and in case of a disagreement o1 
division of opinion in any case, it shall be informally laid aside, to be finally dis- 
posed of at a full meeting of said board. 

Sec. 12. That said board shall require all arguments submitted either by the 
claimant or his or her attorney to be written or printed, and no one shall be allowe d 
to appear before said board as attorney for a claimant unless he or she be a regu 
larly admitted and licensed attorney and counselor at law, in good standing. 

Sec. 13. That when the decision of the board shall be in favor of the claimant, 
the plaintiff's attorney may charge a reasonable sum, not exceeding $25, as a com 
pensation in full of all fee or fees for his or her services in such case before said board. 
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Sec. 14. Thatany attorney who shall charge, ask, demand, or receive, either di 
rectly orindirectly, any greater sum of money, article, or thing <a 
or fee for his or her services in prosecuting said claim befor: said board, shall be 
guilty of a misdemeanor, shall be forever thereafter disqualified from practicing 

yefore said board and, upon conviction thereof by any court of competent jurisdic- 
tion, shall be fined in a sum not less than $100 nor more than 3900, 


Si 15. That said board shall, in determining such cases as come before it, give 
the pension laws a liberal construction with a view to do complete justice to 
claimants 

Sec. 16. That if d board shall find that the claimant is legally entitled to a 
pension, they s! iulso find and fix the rate of pension claimant should receive 


whereupor e Secretary of the Interior shall cause the 16 Of the claimant, in 


whose favor de ion has been rendered, to be placed upon the pension rolls, and he 


aAhall receive p on at the rate fixed by said board 

i l Phat if id board shall find that the claimant is not entitled toa pen- 
sion under t trict letter of the law, but is equitably entitled thereto, they shall 
© decide and shall fix the rate at which claimant should be pensioned and shall 
| if such decision with the reason and grounds upon which it is based 
with a synopsis of the evidence in the case, to the Secretary of the In 
who shall transmit the same to the Speaker of the House of Representatives 

‘ 


islative action thereon 
1 Chat if said board shall affirm the decision of the Commissioner of Pen- 
they shall return the case with all the papers and evidence on file to the Com 
sioner of Pensior together with the reasons ds of their decision 
whereupon the claimant shal! have the right, if he he so elect, to submit to 
the Commissioner of Pensions other and further evidence in support of the said 
elim 

Mr. THOMAS. I desire, Mr. Chairman, to make a few further re- 
marks in reference to this matter for the purpose of showing the 
reason why it is proposed to make this tribunal subordinate to the 
Interior Department. The majority of the committee propose to or- 
ganize an inde pendent establishment, to belong neither to the De- 
partment of Justice, to the Department of State, nor to the Interior, 
but to be wholly independent. The minority of the committee be- 
lieve that this board of review or court of appeals, if a court shall be 
established, ought to be in harmony and accord with one of the sev- 
eral branches of the Government, and inasmuch as pension matters 
have always been under the jurisdiction of the Interior Department, 
it was believed by the members constituting the minority that this 
board or court should remain subordinate to that Department, but 
wholly independent of, and in no way under the control of, the Com- 
missioner of Pensions. That is the reason for this feature in the bill. 
Another reason why the minority of the committee have submitted 
this bill in preference to the majority report is that cases can be re- 
viewed much more rapidly where the decision depends alone on the 
written evidence now on file in the Pension Office and War and Navy 
Departments. 

The bill provides that if the board of review find that the claimant is 
not entitled to a pension under the strict letter of the law but is equita- 
bly entitled thereto, and so find, they submit the grounds upon which 
they base the decision with a synopsis of the evidence to the Secre- 
tary of the Interior, who sendsit here for the action of Congress. We 
were opposed to the establishment of an institution which would have 
the power to make and enforce the laws. We believed that the law- 
making power should remain in the hands of Congress and should 
not be delegated by them to any inferior tribunal. And where par- 
ties are not entitled to pension under the strict letter of the law it 
ought to be granted by the legislative authority of this Government. 
Hence this report. 

Mr. STONE. Will the gentleman allow me to ask him a question? 

Mr. THOMAS. Certainly, sir. 

Mr. STONE. I wish to know what is meant by the term “ that this 
board shall be subordinate to the Interior Department.” Do you mean 
by that that the decision of the board shall be subjected to review by 
the Secretary of the Interior? 

Mr. THOMAS. Notatall. It is not intended to be subjected to his 
review. It is intended that it shall be simply a part of the Bureau 
of Pensions, and under the Interior Department. 

Mr. STONE. But wholly independent in its rulings? 

Mr. THOMAS. Its rulings will be wholly independent. Another 
reason for this is that we were opposed to two heads to one burean of 
the same Department, and hence we propose to confine this to the one 

sureau of Pensions. 

Mr. BARBER. What may the Secretary of the Interior have to con- 
sider in connection with it? 

Mr. THOMAS. He will cause the name of the successful applicant 
to be placed on the pension-roll. It is his duty to transmit the result 
and finding of the court to the legislative branch of the Government, 
after they tind the man is equitably entitled to a pension. 

Mr. UPDEGRAFF, of Ohio. May lask the gentleman from Illinois 
what is the objection to this board of appeals being in itself inde- 
pendent of any Department as a court of claims? Under this bill, 
18 if not simply being subordinated to the Interior Department? Is 
if not, in other words, merely the Interior Department reviewing the 
Interior Department 

Mr. THOMAS. This plan is proposed because this pension business 
should belong, as now, to the Interior Department, and because, as I 
have stated, we were opposed to having two heads to the Pension 
Bureau in the Interior Department. 

{ Here the hammer fell. } 

Mr. MCMAHON was recognized. 

Mr. URNER. Before the gentleman from Illinois takes his seat, I 
desire to ask him a question. 

Mr. THOMAS. I ask permission of the committee to answer the 
question of the gentleman from Maryland. 
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Py HAIRMAN. Does the gentleman from Ohio[ Mr. McMaunoy} 

Mr. MCMAHON. Certainly. 

Mr. URNER. I understood the gentleman from Illinois t 
that the bill of the minority of the committee proposes elie, ae 
board of review shall have admitted a name to the roll it shall _ 
the same to the Secretary of the Interior, and that in that seerire 
subordinate to the Interior Department. Is there any differenc be > 
tween the bill reported by the majority and the bill reported ie the 
minority in that particular? — 

Mr. THOMAS. There is. The bill of the majority propose 
tablish a court independent of the Interior Department 
other Department of the Government. 

Mr. MCMAHON. I do not know whether we will be able be nd 
another evening for the consideration of this bill, and it certainly 
will not get a chance in the ordinary transaction of business on th 
floor of the House. ' 

Mr. DUNNELL. Does the gentleman from Ohio [ Mr. McManon} 
intend now to address the committee ? 

Mr. MCMAHON, I was about to make a proposition to the com- 
mittee. It is this: If there is any disposition to proceed at once to 
consider the bill under the five-minute rule—I repeat in the hearing 
of all the gentlemen around me, so that any one who dissents from 
that idea may express himself now—if there is any disposition to pro- 
ceed to the discussion of this bill under the five-minute rule I wij) 
waive my right to the floor for the purpose of proceeding with the 
consideration of the bill by sections. I think I never knew any sub. 


tO es. 
and of every 


ject of this kind upon which a man could not express all he wanted 


to say in two or three consecutive five-minute speeches to an intelli 
gent body of men. But if I yield the floor only for somebody else to 
occupy it for an hour there would be nothing gained by that. 

Mr. THOMAS. Let us have the discussion under the five-minute 
rule. 

Mr. CASWELL. I willsay to the gentleman from Ohio that I think 
those on this side of the House would be willing to have the arrange. 
ment made which he suggests. 

Mr. GEDDES. To meet the sentiment manifested all around me, 
I move that the committee rise, with a view to limiting general de- 
bate. 

Mr. MCMAHON. I only made the proposition for the purpose of 
discovering whether unanimous consent could be had. 

Mr. UPDEGRAFF, of Ohio. What is the proposition ? 

The CHAIRMAN. The Chair will submit the proposition of the 
gentleman from Ohio. It is that by unanimous consent the general 
debate on this bill be now closed. Is there objection ? 

Mr. BRAGG. I object. 

Mr. MCMAHON, Ido not yield the floor, then, because it would 
not be worth while to rise to limit debate with the limited number of 
members here to-night. 

The CHAIRMAN. The gentleman from Ohio is entitled to one 
hour. 

Mr. MCMAHON. Before yielding the floor, as I propose to do, to 
some other gentlemen here, I desire to make a few remarks in the 
opening of my hour, as I may not have anopportunity to make them 
at any other time. 

I live in a district which, in addition to the disabled soldiers who 
are residents of that district in the ordinary sense, has in it at least 
four thousand disabled Union soldiers from the different parts of the 
United States, from the State of Maine to the State of California. 

I would not like to state how many cases of applications for pen- 
sions I represent upon this floor; something over two hundred. Any- 
body can see at once if I do justice to those cases I am unfit for the per- 
formance of any other duty whatever. Itis impossible for a member 
of Congress to attend to all these cases in a proper way and to attend 
to his legislative duties as well. And it is impossible for a commit- 
tee to give that attention to all the cases that are brought here that 
a committee ought to give in order to insure that confidence in the 
House which is necessary in order to its taking for granted the result 
of the committee’s investigation. 

I have not thoroughly made up my miad as to the two bills, or three 
bills, which are before the House. But I am satisfied of one thing, 
that the business ought to be expedited through the different Depart- 
ments of the Government. And not only ought it to be expedited, 
but it ought to be properly and carefully expedited. I make no com- 
plaint against the Commissioner of Pensions when I say that many 
cases are rejected in his office that ought not to be rejected, because 
he does not personally pass upon them and cannot. 

Nor do I make any complaint against him that he does not permit 
a member of Congress to see the papers. I do not know that I have 
ever made any request of him which he hasrefused. I have not made 
a great many, but I have no recollection of any being refused. But 
I go beyond the proposition of his allowing a member of Congress the 
right to see papers filed in his office. I do not believe that the Com- 
missioner of Pensions or any other officer of this Government has a 
right to treat any claimant who comes before his Department as though 
he were a convicted man in advance. I do not believe he has got any 
right to act upon the supposition that a person who is the attorney 
for a claimant is necessarily engaged in a scheme to defraud the Gov- 
ernment. I do not understand why the Commissioner of Pensions 
should not furnish not only to a member of Congress, but to every 
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itauilt 
thes exclude those who are not reputable—not only the reason 
» abstract of his refusal to grant a pension, but the names of the 
nesses upon Whose testimony he has refused to consider the case 
orably. 
he Government of the United States to stand in the position of 
ng a fair hearing to a man who comes before it as a disabled 
r? Shall it avail itself of simply the privilege of the power 
t has, and say to the soldier: “I have these affidavits in my 
cession, and I am going to render judgment upon these affidavits, 
hey are good enough for me; but you cannot see them?” Now, 
s not right. 
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eve 


verests of the Government says that it will not do to allow the at- 

neys of these claimants to know what the testimony against the 

nts is, for he may go to work and get up testimony on the other 

Such a course would be followed in any court, in any trial; 

i there is no reason why the United States should have one rule in 

) matters and there should be a different rule in the courts for 
rivate individuals. 

In the last Congress I undertook to correct this evil, and I did get 
,omething done in the way of an amendment upon an appropriation 

during the extra session in regard to the inspection of testimony 
apd the introduction of proof. What I there succeeded in obtaining 
vas a correction in part of this evil. At first, when I offered my 
amendment in the last session of the last Congress, I proposed to pro- 
vide that all the testimony should be open to inspection. I yielded 
that point at the solicitation of some gentlemen on the floor of the 
But I afterward succeeded in getting in a proviso that the 
Commissioner of Pensions should have no right to withhold or refuse 

, pension except upon notice to the pensioner and a hearing upon 
sworn testimony other than the certificate of the examining surgeon. 
Of course that applies only to one class of cases; that is, where a 

an who has already received a pension is about to have it reduced 
or taken away from him altogether. 

But I put my proposition upon a broader basis—that whenever a 

an applies to this Government for a pension, whatever proof the 

Government has against his claim ought to be as open to the inspec- 
tion of the pensioner or of his attorney as gentlemen say it now is to 
the inspection of members of Congress. Why should I as a repre- 
sentative in Congress have a right to go to the Pension Bureau and 
nspect the testimony in that bureau in any particular case, and why 
should not the disabled soldier or his attorney have the same right ? 
Where do I get any superior right or power as the representative of 
that disabled soldier to have access to the records of the Pension 
Bureau that he as an individual against the Government should not 
lave? It is his interest that is in controversy, not mine. He is the 
person to be wronged, and not me, if any wrong is to be done. But 
f Iam to go there every time it is needed to examine the testimony 
in his case, it is but an additional burden imposed upon me, and I 
claim imposed unnecessarily. The whole testimony should be laid 
before the pensioner himself. 

Mr. DUNNELL. I would ask the gentleman if the custom to which 
he now refers does not prevail in all the Departments of the Govern- 
ment, of extending to a Representative the courtesy of allowing him 
to see all the papers in any case which he desires to examine ? 

Mr. MCMAHON. I suppose that to be true, though I have no rec- 
ollection of ever having pushed any claim against this Government 
except a pension claim or a claim for back pay. One reason why I 
oppose the proposition presented by the minority bill here is that, 
according to that bill, when these cases shall go to the court or the 
board which it provides, they are to go there to be tried upon the 
testimony that has already been filed before the Commissioner of 
Pensions. I am not willing that the applicant for a pension shall be 
taken by surprise. I do not want him to be sent to a court, and when 
he gets there to find that the Government has made up a case against 
him and has obtained a pile of affidavits which he has never had an 
opportunity to see, affidavits made by Tom, Dick, and Harry, per- 
haps by his personal enemies, perbaps men of such personal disrepute 
that they would not be believed anywhere. 

I do not want, when his appeal is taken, and he at last ascertains 
who are the persons who have prevented him from obtaining justice 
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proof in the case for the purpose of obtaining what is his right. 

I, therefore, prefer the bill of my friend from Ohio, [Mr. GeppEs, } 
which proposes to send these cases toa court. But, isit not astrange 
commentary upon the present method of transacting this business of 
pensions that the momert such a case gets before this court, composed 
of three members, the attorney of the pensioner will be able to walk 
right into the court and to examine all the papers on either side, to 
see everything that can influence the judgment of that court in grant- 
ing or in refusing a pension; but so long as the case is in the hands 
of a mere executive officer of the Government nothing can be seen 
except what that officer may by courtesy choose to show a represent- 
ative? 

Mr. THOMAS. Under the provisions of the minority bill the at- 
torney would have access to the records, would he not, in the same 
Way as under the majority bill? 

Mr. MCMAHON. Yes, sir. 

Mr. THOMAS. I wish also to call attention to the last section of 
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1 do not care that the Commissioner of Pensions in his zeal for the | 
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attorney who practices before his Department—and I be- | the minority bill, which provides that if the application for a pen- 


sion is decided adversely “the claimant shall have the right, if he 
or she so elect, to submit to the Commissioner of Pensions other and 
further evidence in support of said claim.” 

Mr. MCMAHON, And thereupon you open the case before the Com- 
missioner of Pensions, who makes another call upon the Adjutant- 
General, and the matter lies there for months; then he makes another 
call upon the Surgeon-General, and under the red-tape system running 
through all the different Departments the matter lies there for months: 
and after a while the applicant dies while the Government is deter- 
mining the question whether the man was a ually disabled in the 
service or not. 

Mr. HENDERSON. I would like to ask the gentleman a question. 
If this court is to be established, I desire to know whether the wit- 
nesses are to be produced in court to be examined orally or whether 
their testimony is to be taken by deposition, or in what manner the 
applicant for a pension is to get relief from the court? If you com- 
pel the poor applicant for a pension to employ a lawyer in order to 
present his testimony, either by producing witnesses to be orally ex- 
amined in court or by taking depositions, will you not subject appli- 
cants to heavy expenses which a very large number of them will 
never be able to meet? 

Mr. MCMAHON. Ido not think there is a suggestion in either the 
minority or the majority bill that the party is to be compelled to 
attend in person or to take depositions. It would be a very great 
outrage if such a provision were made, for the reason that the great 
mass of men who apply for pensions are poor men; many of them 
never apply until their necessities compel them to do so; and that is 
the reason why so many of these applications have come in recently. 

These applications are decided now by the Commissioner of Pen- 
sions upon ex parte testimony; that is, the applicant furnishes afli- 
davits and the Government probably takes testimony; I do not know 
whether it does or not, but I suppose it does in certain cases. I do 
not understand that either of the bills emanating from this committee 
provides that the applicant shall make a journey to attend this court 
in person or shall be compelled to employ a lawyer for the purpose 
of taking depositions. To require the applicant to present his testi- 
mony in the shape of depositions would be substantially a denial of 
justice except as to a,class of men who would not need pensions. 
Therefore, the bill of my colleague [Mr. GeppDEs] provides that these 
cases shall be heard upon affidavit; and I stand strictly npon that 
proposition. Of course, if the pensioner should desire to produce a 
witness or to present himself in person, as was suggested by the gen- 
tleman from Massachusetts, [Mr. Harris,] for inspection and ex 
amination, the right would be reserved for him to do so. But there 
cannot be in general any other method of proceeding than by atti 
davits. 

Mr. ROBINSON. Before the gentleman leaves this question of 
affidavits, I want to call his attention to a provision in the sixth se 
tion that the Government may take additional testimony 
davit. 

Mr. MCMAHON. 

And it shall be competent for the claimant and the Government to take 
tional testimony by affidavit for or against any claim pending in said 
which shall be considered by said court in its adjudication. 

Mr. ROBINSON. Thatis the point. I ask the gentleman whether 
he discovers there a sufficient power given to the Government to take 
affidavits? Is there any provision for the expense of taking such 
affidavits or for the examination of witnesses in remote parts of the 
country ? Somebody must attend to this matter in the 
the Government. 

Mr. MCMAHON. I presume the Commissioner of Pensions would 
be called upon to forward all the papers and to forward also probably 
a statement of the adjudication of the case. We are in the habit of 
making appropriations of $25,000 or 350,000 to be expended by the 
Commissioner of Pensions for the investigation or detection of fraud ; 
we give him so many special agents whom he may send all over the 
country. I presume that this appropriation might cover also the ex- 
pense of procuring testimony in these cases. The omission can be 
easily remedied if there is any trouble. 

Mr. ROBINSON. It seemed to me that 


by ath 


Does the gentleman refer to this provision ? 


addi 
court, 


interest of 


the provision of the bill 


| was not sufficient. 
from the Government, that he shall be cut off from filing any other | 


Mr. MCMAHON. Of course, everything the Government does must 
be expected to be covered by some appropriation of money to the 
proper officer to enable him to carry it out. 

Mr. ROBINSON. There is one suggestion right there, if the gen- 
tleman pleases, whether or not he deems it at all material or impor- 
tant before this court in examination of this case the Government 
should have any representative; that 1s to say, whether you will put 
the judges in the attitude of defenders of the Government, as the Com- 
missioner now undertakes to be, or whether you will have the judicial 
oflicers to decide the case as presented by the two parties—by the 
claimant and by the Government? If the Government is to be rep 
resented, who is to represent it? Shall there be an attorney to rep- 
resent the Government, as in the Court of Claims? I should like to 
hear the gentleman’s idea on that point. 

Mr. MCMAHON. That is a matter which deserves consideration 
when we come to amend the bill. On that I have not thought. I 
should be very sorry to see this Government enlisted in the case of 
fighting a good claim, and yet I should be sorry to see the Government 
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put in the position it was compelled to submit toabad one. 1 do not 
want to see aman pensioned who is not entitled to a pension; and 
on the other hand I think it a very solemn duty of this Government 
to pension every man who is entitled to it. And I coneur with the 
remark made by my colleague from the State of Ohio (Mr. GEDDEs ] 
that it is a great deal better that here and there an improper claim 
eeded ont by subsequent investigation, than 
should adopt a policy which would make it so 


should slip in, to be w 
that the Governmen 


onerous for the most worthy and deserving class of pensioners—and 
I speak now of the poorer class of persons make it so onerous for 
them they would beunable to bearit. Let me put aninstance; let me 


take a case now where theGovernment employs counsel and pays him 
keeps a good lawyer and he has nothing to do but to 
light these persons, and he comes into the pension court. Then the 
ordinary claim agent would have to meet and fight each case. It 
might have to be tried. The compensation that is now paid to the 
claim agent would not pay him in that shape for that work. It is for 
us to consider now whether in protecting the Government, if protec- 
tion is necessary in this way, we do not lay too heavy a hand on that 
class of people who heretofore have had to rely on the Commissioner 
of Pensions as the representative of the Government and their own 
claim agent. 
I will not repeat what has been said by many persons, that there 
are certain courts ‘ 


so (thtia veal 


hich have been organized, and I will not designate | 
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| of pensions; the other, a board of review. 


| dress myself when I was interrupted. 


IP 
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Congress. But I do say this: that when we provide the 
with an independent, a special court, to which they may prese 
rejected claims if the Commissioner of Pensions fails to do th 7 
tice; and when we place in that court the power to pass “ ok JUs- 
equity of the claims when they do not come within the strict lone’ 
or the language of the law: when wesavy to these pensioners th OULer 
less this court pass upon the claim as legal and recognize it as ns = 
able we cannot consider it, and that you cannot impress the eo a 
tee more favorably than you cau impress this court, then we nh 
relieved this House of a pressure of 90 per cent. of this private Say 
ness 

Mr. CASWELL, But the same defect is in the other bil]—+), 
stitute—as well as in the bill presented by the gentleman from 

Mr. MCMAHON. Ido not wish the gentleman to understay 
Iam making any argument against the minority bill 

Mr. CASWELL. 


claimants 


n Ob 
d that 
The only difference is that one constitutes ee 
Mr. MCMAHON. I was not discriminating between the }jI}s 
only answering the point which was urged. 
Now, to come back to the proposition to which I was about to id 


We are not only anxious here 


| to do justice to the claimants whose claims are either properly or jp 


| 1 : . . 
| properly rejected, but we are anxious to expedite the public busi; 


them, that have been as much the attorney for the Government as | 


any attorney who ever appeared before it. I expect if no attorney 
were allowed to appear before that commission for the Government, 
and there was no provision for one, the natural tendency of the judi- 


cial mind would be to side with that party which had no person to | 


represent him, to fight the claim agent ; and whether, in the long run, 
it will not amount to the same thing whether the Government is rep- 
resented or not, I do not now undertake to say. 

Mr. ROBINSON. 
whether the gentleman thought, in order to do exact justice to claim- 
ants, it is not better to have an entirely independent court, or board, 
whatever you call it, which is not charged in any way with the duty 
or responsibility of finding or searching for evidence to meet what 
they think are not good claims. Here are your judges, who sit back 
and say, “ This looks like a good case, but if we send out a detective 
into the city, town, or county where this man comes from, we can 
defeat his claim.” I think that is an uncomfortable attitude for the 
court to be put in and unjust to the claimant. I think it is a point 
worthy of consideration. 

Mr. MCMAHON. I think the court would run into counsel for the 
Government. 

Mr. ROBINSON. I think it is much like the justice who receives 
a complaint and hears everything, and has his mind preoccupied by 
the complaint, and who sits down to try the criminal afterward. 

Mr. MCMAHON. I do not like one provision in the minority bill, 
and that is this court should be in the bowels, as it were, of the In- 
terior Department; that it should be there a sort of judicial excres- 


; . . . . | 
cence or tumor growing between the Commissioner of Pensions and 


the Secretary of the Interior, on top of the Commissioner of Pen- 
sions and under the Secretary of the Interior. I do not like that. I 
have no idea of a court that is not independent of everything and 
everybody except in the reguiar line of appeal on writ of error. I 
do not like the idea of a court that is sitting in a department as an 
adjunct of that department; and this remark becomes eminently 
proper in view of what the gentleman has said. Being there, as it 
were subordinate to the Secretary of the Interior, there would not be 
that judicial independence and there would be that leaning toward 
the Government a salary of $3,500 might produce. The salary is not 
large, and will not command the first-class and best talent. 

Mr. DUNNELL. Will not the gentleman from Ohio yield to a 
motion that the committee now rise? It is evident we cannot get 
through with this bill to-night. 

Mr. MCMAHON. I will in ten minutes. I wanted to say some- 
thing in answer to my friend from Illinois, [Mr. MarsuH,} who put a 
question to the gentleman from Ohio [Mr. GEDDESs] as to expediting 
the business which is all ready. 

Now, this bill, as my colleague from Ohio has well said, only pro- 


That was exactly what I wanted to bring out, | 








| of things, unnecessary and vexatious delays. 


poses to do justice in the cases that are pending and that are reached; | 
and in the second place to relieve Congress of the enormous amount | 


of work imposed upon it in the consideration of these claims. If we 
estimate the cost of these night sessions, and take into consideration 
the cost of Friday’s sessions, when we are considering private busi- 
ness, and compute the cost to the Government which has been im- 
posed by the present Congress in the consideration of these pension 


claims alone, | venture to say that I can show you an array of figures | 


that would sustain this court of pensions for three years. And what 
have we done? We have passed a few pension claims—a very few 
on our Calendars, without knowing how the few that have been 
eee are ever to be enabled to go safely through the shoals and 
weakers to which they will be subjected in the Senate before they 
become laws. 

Mr. CASWELL. Does the gentleman see any remedy in either of 
the bills for that difficulty ? 

Mr. MCMAHON. Ido. I thoroughly appreciate the proposition of 
the gentleman from Wisconsin that no law that Congress can pass 
can prevent any claimant from presenting a claim for relief to another 


ness, 


That is the main object. 
Mr. MARSH. Will the gentleman allow me to ask him a question } 
Mr. MCMAHON. If my friend hears what I have to say perhaps +4 

will suggest a modification of his question. I was about to say that 

this Congress about a month ago or a little over a month ago passed 

a bill through both Houses, which was approved on the 16th of March, 

providing about seventy or may be eighty additional clerks in the 

Pension Office. We provided for forty additional clerks in the office 

of the Surgeon-General. We provided thirty additional clerks in the 

Adjutant-General’s Office and twelve in the Second Auditor’s Office 

Now, in the name of God what more are we todo? Are we never to 

get along any faster with the public business? Must we detail mep 

by the regiment to take care of the cases of the pensioners on file 

Mr. FARR. These were temporary clerks, as I understand. 

Mr. MCMAHON. Yes, provided for the present fiscal year. 

Mr. MARSH. If the gentleman from Ohio will permit me I wi)] 
answer his question as to the details of clerks “ by the regiment, 
The object of such detail is to dispose of the two hundred and fift, 
thousand cases that are now pending before the Commissioner of Pen 
sions, and have been there pending for three, four, or five years— 
many of them. 

Mr. MCMAHON. Iwill give the gentleman a better rule for dis. 
posing of them, and that is get rid of the red-tape system. If you 
inaugurate a reform in the pension system, and transfer the whole 


| machinery to the War Department, then you will not have so much 


red tape. 

Mr. MARSH. 
Army? 

Mr. MCMAHON. No, sir. 

Mr. MARSH. Then probably the gentleman does not know as much 
about red tape in the War Department as some other persons. 

Mr. MCMAHON. There would be no red tape if all this business 
was in the same Department. But when the Pension Office comes to 
consider a pension claim, and has occasion to send to the Adjutant- 
General’s Office for the record of the soldier, it may slumber there 
three, six, or nine months before it gets back to the Pension Office. 
Something is needed from the Surgeon-General’s Office. This meets 
the same delay; the application is put on file, and there it may re- 
main for months before any response is given. If all these were con- 
solidated into one Department, with necessary power to act, then 
when a pension claim is pending there could be some degree of expe- 
dition ; we would have a very different state of affairs, and Congress 
would get rid of a long list of these claims which now involve so 
large a portion of ourtime. As it is now you have, in the very nature 
You provide men in 
these Departments who are in each other’s way, who are stumbling 
over each other to do the work. 

Mr. CASWELL. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. MCMAHON. Yes, sir. 

Mr. CASWELL. Does the gentleman realize the fact that we re- 
ceive now over five thousand original applications a month, and have 


I would like to ask the gentleman if he was in the 


| done so for the last fourteen or fifteen months, while two or three or 


four years ago we received only about ten thousand per year? 

Mr. MCMAHON. I understand that. But I understand also that 
in a very short time all that will stop, and that in order to meei this 
increase of applications we have given all the additional help that 
has been asked. Now, my answer to the gentleman from Illinois is 
that this House and the Committee on Appropriations or the Com- 
mittee on Pensions ought not to be expected to do more than is asked 
by the Department having this matter in charge. 

Mr.CASWELL. Iam makingnocomplaint. I said some time ago 
that these applicants must wait and be patient. 

Mr. VAN VOORHIS. And after they have waited four or five years 
their claims are refused because they are old. 

Mr. WILBER. Will the gentleman from Ohio yield to me for 4 
question ? 








aR). 


CONGRESSIONAL 


— 


Mr McMAHON. Yes, sir. ; 
\fr, WILBER. How many of these rejected claims are to be acted 
. ¢his court which it is proposed to establish ? 
vu. McMAHON. I am told there are from forty thousand to sixty 
seand of these rejected claims, 
ve WILBER. How many would that court examine in one day 
the average ? 
uv; MCMAHON. If you will tell me the size of a piece of chalk I 
i answer your question, but not otherwise. Some cases would take 
wer time than others. 
WILBER. It seems to me it would take as long to get a de- 
here as in the Pension Bureau. 
McMAHON. The court is not to expedite the work of the Pen- 
Office, but to make it more complete and perfect. The expedi- 
‘the work in the Pension Office is to be 


brought about by the 

ve have already passed and by continuing the same policy, which 

jerstand is the intention of the Committee on Appropriations for 
ext fiscal year. 

Vr. WILBER. Then this court is only to dispose of rejected cases. 


Vr. WARNER. And it is not to be supposed that all those sixty 
sand cases are to come before this court. A large proportion of 
claimants will be satisfied by the decision of the Commissioner. 
.McMAHON. I would not like that this committee should do 
thing to dishearten the claimants. I have a great many claim- 

s who applied years ago, and they are now as vigorous and full of 
ye as they were when they first made their applications. It will 
me all right after a while. 

Mr. WILBER. Does not the Pension Office allow any case to be re- 

pened when additional testimony is presented which it is thought 
should secure a favorable decision ? 

Mr. MCMAHON. I have always found the Commissidner of Pen- 

ms exceedingly liberal as to that. 

Mr. WILBER. And so have I. 

Mr. MCMAHON. In this connection I desire to refer to the ques- 

nof having the sealed report of some spy or detective or special 

vent lie perdu in this Department. What good will it do a man to 
ive his case opened and reopened without his knowing where the 
sease is to which the knife should be put? 

Mr. DAVIS, of Illinois. Will the gentleman yield to me for a ques- 
tion ? 

Mr. MCMAHON. Yes, sir. 

Mr. DAVIS, of Illinois. 1 understood the gentleman to say, in mak- 
og his statement, that if we removed the red tape we could then go 

rward and have those cases adjusted. 

Mr. MCMAHON. I think the red tape is only one little element of 
trouble. 

Mr. DAVIS, of Illinois. I ask the gentleman from Ohio this ques- 
1, whether the special committee which has reported this bill was 
t specially instructed to report a remedy for this evil? 

Mr. MCMAHON. Yes; and they are now specially at work upon 

at. 

Mr. DAVIS, of Illinois. But instead of reporting a bill for the ad- 

istment of the meritorious cases in the Pension Office they are pay- 
ng special attention to bills before this House and those that have 
been rejected. 

Mr.GEDDES. Perhaps I may be permitted a word of explanation 
ipon that point. That committee has not given special attention to 
this bill. It is a mere incident. They are giving special attention to 
the duties assigned them by the resolution creating them, and they are 
now actively engaged in that work ; and in due season they hope to 
bring forth other measures in addition to this. But this House saw 
proper to refer to that committee this bill, and we have reported a sub- 
stitute for it. 

Mr. DAVIS, of Illinois. Then I was under a misapprehension. I 
thought this bill originated with the committee. 

Mr. MCMAHON. The committee did not neglect either branch of 
its work. It reported the bill providing additional clerks. 

Mr. DAVIS, of Illinois. That came from the Committee on Invalid 
Pensions. 

Mr. MCMAHON. The gentleman from Pennsylvania [Mr. Cor- 
FROTH] is chairman of both committees. It does not matter much 
where that bill came from. If itcame from the Committee on Invalid 
Pensions, it did satisfactorily what had to be done. They have given 
all the clerical force asked for in the Departments. And now the com- 
— report this bill for the purpose of doing justice to the rejected 
claims. 

Mr. DAVIS, of Illinois. I wish to state on behalf of the Commit- 
tee on Invalid Pensions that the bill which provided additional em- 
ployés was reported by that committee, and not by this special com- 
mittee. I may be laboring under a misapprehension, but my idea is 
what was wanted in the Pension Office was to clear its dockets of the 

claims now pending. 

Mr. MCMAHON. What more is wanted for that purpose than ad- 
ditional force ? 

Mr. DAVIS, of Illinois. That was provided before this committee 
had anything to do with the matter. 

Mr. MCMAHON. My question is what more is necessary ? 

Mr. DAVIS, of Illinois. That has been referred especially to this 
committee. 


Mr. MCMAHON. The gentleman is making an insinuation against 
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the committee of which the gentleman from Ohio [ Mr. GEDDES] isa 
member, stating it has not done something or insinuating that it has 
not done something it ought to have done. Will the gentleman please 
state what that is? 

Mr. DAVIS, of Illinois. I wish to say to the gentleman from Ohio 
{Mr. McManon] that I make no insinuations against the select com 
mittee. I simply said that I did not believe in this bill, because I 
consider it inadequate for the purpose for which it was designed ; 
and the select committee was especially charged to ascertain what 
was required to be done. 

Mr. THOMAS. Ifthe gentleman from Ohio [Mr. McManon] will 
allow me, I will call the attention of my colleague [Mr. Davis] to 
the bill introduced by the gentleman from Pennsylvania, the chair- 
man of the Committee on Invalid Pensions, [ Mr. COFrFROTH, ] which 
was referred to the select committee, and upon which the bills re- 
ported from that select committee were founded. 

Mr. MCMAHON. I hope my friend from Illinois, [Mr. Davis, ] who 
is amember of the Committee on Invalid Pensions, will not undertake 
now to detract even by the remotest insinuation from the merits of 
the select committee. If he, being a member of the Committee on 
Invalid Pensions, is unable to answer my question and to indicate 
what is wanting, that ought to be a justification of the select com- 
mittee; and I accept it as such, and desire it to go on the record as 
such. 

Mr. VAN VOORHIS. 
minutes ? 

Mr. MCMAHON. As it is now pretty late, at the request of many 
members, (without yielding the floor, as I expect to yield to other 
gentlemen portions of my time,) I will move that the committee now 
rise. Before doing so I would inquire of the Chair how much of my 
time is left ? 

The CHAIRMAN. The gentleman has thirty-five minutes remain- 
ing. 

Mr. CONGER. Before the committee rises, I would inquire if there 
were two nights set apart this week for the consideration of this bill ? 

The CHAIRMAN. The Chair understands that to-night only was 
set apart for the consideration of this bill. 

Mr. MCMAHON. We will have to go into the House and obtain 
consent fot another evening session, with the understanding that the 
consideration of this bili shall be finished at that session. 

Mr. CASWELL. I hope that gentlemen will agree to help us to 
obtain another evening session next week. 

Mr. MCMAHON. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, Mr. STEVENSON reported that 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 5394) to organize a court of pen- 
sions, and had come to no resolution thereon. 

Mr. UPDEGRAFF, of Ohio. I move that the House now adjourn. 

Mr. CONGER. Before the motion to adjourn is submitted to a vote 
I desire to inquire of the Chair if it would be in order at this time to 
designate some evening next week for the further consideration of 
this bill? 

The SPEAKER pro tempore. The session this evening having been 
assigned for a special purpose, in the judgment of the Chair it is not 
competent for the House at this session to fix a time for the further 
consideration of this bill. 

The question recurred upon the motion of Mr. UppEGrRarr, of Ohio, 
that the House adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
twenty-five minutes p. m.) the House adjourned. 


Will the gentleman yield to me for a few 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BACHMAN: The petitions of the Macungie Iron Company, 
of Macungie ; of Lehigh Iron Company, of Allentown; of Merchant 
Bar and Plate Iron Company, of Catasauqua, and of the Bethlehem 
Iron Company, of Bethlehem, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means. 

By Mr. BAYNE: The petitions of the United States Iron and Tin- 
Plate Company, of Pittsburgh ; of Liggett Spring and Axle Company, 
of Allegheny City, and of Morehead Brothers & Co., of Pittsburgh, 
Pennsylvania, of similar import—to the same committee. 

By Mr. BICKNELL: The petition of the Ohio Falls Iron Works, of 
New Albany, Indiana, of similar import—to the same committee. 

By Mr. BRIGHAM: The petition of the Secaucus Iron Company, 
of Secaucus, New Jersey, of similar import—to the same committee. 

By Mr. BROWNE: The petition of 103 ex-soldiers of the volunteer 
army of the United States, for the passage of a bill equalizing boun- 
ties—to the Committee on Military Affairs. 

By Mr. CHALMERS: The petition of citizens of Natchez, Missis- 
sippi, that salt be placed on the free list—to the Committee on Ways 
and Means. 

By Mr. CHITTENDEN: The memorial of the German Society of 
the city of New York, for legislation to protect immigrants—to the 
Committee on Foreign Affairs. 
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By Mr. CLYMER: The petition of the Keystone Iron Works, of 
Reading, Pennsylvania, for the passage of the Eaton bill providing 
for the appointment of a tariff commission—to the C ommittee on 
Ways and Means. 

By Mr. CONVERSE: The petition of the Franklin Iron Works Com 
pany, of Columbus, Ohio, of similar import—to the same committee. 

By Mr. COOK: Tl » petition of citizens of jmerieen Gleaeiia. had 
the duty on salt be nonin to the same committee. 

ty Mr. COVERT: The petition of John 8S. Havens and others, of 
Suffolk County, New York, for the improvement of the Patchogue 
River—to the Committee on Commerce 

Also, the petition of Van Schaick and others, for the construction 
of a channel to connect Lloyd’s Harbor with Cold Springs Bay, in the 
State of New York—to the same committee. 

By Mr. GEORGE R. DAVIS: The petitions of >. P. Rounds and 
others, type-founders, and of C. J. urroughs & Co., and 75 other 
printers, publishers, and type-founders, of Chicago, [llinois, agains t 
the abolition of duty on type—to the Committee on Ways and Me ans. 

By Mr. DEERING: The petition of citizens of Bremer County, lowa 
thi > salt be placed on the free list—to the same committee. 

By Mr. DICK: The petition of Pierce, Kelly & Co.,of Mercer County, 
Pennsylvania, for the passage of the Eaton bill providing for the 
appointment of a tariil commission—to the same committee. 

Also, the petitions of P. M. Cutshall and 27 others, of Crawford 
County ; and of W. F. Floecer and 43 others, of Butler County, Penn- 
sylvania, in favor of making the Agricultural Department a Cabinet 
bureau—to the Committee on Agriculture. 

Also, the petition of W. M. Graham and 63 others, of Butler County, 
Pennsylvania, for the passage of a law to prevent discrimination by 
railroads—to the Committee on Commerce. 

Also, the petition of W. F. Campbell and 13 others, of Butler County, 
Pennsylvania, for the amendment of the patent laws—to the Com 
mittee on Patents. 

by Mr. ERRETT: The petitions of Anderson & Co. and of Singer, 
Nimick & Co., of Pittsburgh, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means. 

By Mr. FISHER: The petitions of C. Buckhart & Co. and Hunter 
& Springer, of Chambersburgh, Pennsylvania, of similar import—to 
the same committee. 

By Mr. GARFIELD: The petition of Girard Iron Company, of 
Girard, Ohio, of similar import—to the same committee. 

By Mr. GODSHALK: The petitions of Nevegold, Scheide & Co., of 
Bristol; of James Hoover & Sons, and of J. H. Boone & Co., of Nor- 
ristown; of Glascow Iron Company, Glascow ; and of Potts & Brother 
Iron Company, of Pottstown, Pennsylvania, of similar import—to the 
same committee, : 

By Mr. N. J. HAMMOND: The petition of W. A. Pye and others, 
citizens of Georgia, for the removal of duty on salt--to the same com- 
mittee. 

lso, the petition of J. L. Pope and others, for the establishment of 
i post route from C vee via Williamsville, to Flat Shoals, Geor- 
gia—to the Committee on the Post-Office and Post-Roads. 

By Mr. HAWK: The petition of James Bayne and 66 citizens of 
Warren, Iilinois, for the removal of duty on salt—to the Committee 
on Ways and Means. 

By Mr. KELLEY: The petitions of A. & P. Roberts & Co., of Phe- 
nix Iron Company, and of Reading Iron Works, of Philadelphia, 
Pennsy!vania, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the same committee. 

By Mr. KETCHAM: The petition of Henry 8. Van de Carr and Elsie 
M. Reynolds, administrators of the estate of R. Reynolds, deceased, 
and Gordon B. Reynolds, for the extension of a patent for improve- 
ment in brakes for power-looms—to the Committee on Patents. 

By Mr. MORSE: The petition of the German Immigrant Aid Society 
of Boston, Massachusetts, for legislation for the protection of immi- 
grants—to the Committee on Foreign Affairs. 

Also, the petition of Hondlette, Ellis & Co., Cambridge, and of A. 

Tompkins & Co., of Boston, Massachusetts, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means, 

By Mr. NEWBERRY: The petition of Frankfort Furnace Company, 
of Frankfort, Michigan, of similar import—to the same committee. 


By Mr. ORTH: The petition of John 8. Brown and others, of Craw- | 


fordsville, Indiana, that salt be placed on the free list—to the same 
committee. 

By Mr. OSMER: The petition of D. M. M. Gregg and 510 others, 
for the passage of the bill providing for a soldiers’ home at Erie, 
Pennsylvania—to the Committee on Military Affairs. 

By Mr. PRESCOTT: The petition of Rome Merchant Iron Mill, of 
Rome, New York, for the passage of the Eaton bill providing for the 


appointment of a tariff commission—to the Committee on Ways and | 


Means. 

By Mr. ROTHWELL: The petition of R. B. Cash, R. P. Boyce, and 
22 others, citizens of Grundy County, Missouri, for the passage of the 
equalization of bounty bill—to the Committee on Military Affairs. 

By Mr. THOMAS RYAN: The petition of citizens of Kansas, for a 
post-route from Le Roy to Eureka, Kansas—to the C ommittee on 
the Post-Office and Post-Roads. 

By Mr. SHALLENBERGER: The petition of G. H. Wilson and 32 
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others, citizens of Lawrence County, Pennsylvania, tha 
ment of Agriculture be made a (¢ ‘abinet bure au—to in 
on Agriculture. 
Also, the petition of John C. Johnston and 33 others. 
Lawrence County, Pennsylvania, for legislation to protect 
u 3 of patented articles—to the Committee on Patents. 
Also, the petition of L. P. Houk and 33 others, citizens of oo 
7. Poca lvania, for legislation to prevent unjust discriminat; 
railway transportation charges—to the Comu littee on C ommer 

Also, the petition of Etna Iron Works, of News astle, Pennsyly a0 
for the passage of the Eaton bill providing for th appointmen 
tariff commission—to the Committee on W: ivs and Means. 

By Mr. A. HERR SMITH: The petition of Becker & Re) 

hickies, Pennsylvania,.of similar import—to the same committe, 

By Mr. SPRINGER: The petition of the Springfield, Ilinois, 1, 
Company, of similar import—to the same committee. ‘isi 

By Mr. TUCKER: The petition of citizens of New York. fo, 
amendment of the immigration laws—to the Committee on For 
Affairs. 

By Mr. URNER: The petition of J. B. Kunkel, of Catoetjy 1 
naces, Maryland, for the passage of the Eaton bill providing for th 
appointment of a tariff commission—to the Committee on W: ay % 
ins. 

By Mr. WELLS: The petition of citizens of Saint Louis, that news. 
papers and periodicals be placed upon the free list—to the same coy 
mittee. e 

By Mr. CHARLES G. WILLIAMS: Papers relating to the claim 9 
John Whittaker for compensation for property seized and confiscated 
by United States wn officials—to the Committee on Claims. 

Also, the petition of Volney Basinger and A others, citizens of 
Racine, Wisconsin, that salt be placed upon the free list—to the Com. 
mittee on Ways and Means. 

By Mr. WILSON: The petition of Wheeling Iron and Nail Com 
pany of Wheeling, West Virginia, for the passage of the Eaton jj) 
providing for the appointment of a tariff commission—to the same 
committee. 

By Mr. WISE: The petition of Dunbar Furnace Company, of Dun 
bar, Pennsylvania, and of H. & R. C. Oliphant, of Oliphant Furnace. 
of similar import—to the same committee. : 

By Mr. WALTER A. WOOD: The petition of the Albany and Rens. 
selaer [ron and Steel Works, of Troy, New York, of similar import— 
to the same committee. ; 

By Mr. YOCUM: The petition of the Glamorgan Iron Company, of 
Lewiston, Pennsylvania, of similar import—to the same committee, 


Lill) 


IN SENATE. 
FRIDAY, April 30, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R, No. 559) to constitute the city of Portsmouth, in the 
State of Ohio. a port of delivery was read twice by its title, and re- 
ferred to the Committee on Commerce. 

ADJOURNMENT TO MONDAY. 

Mr. BUTLER. I move that when the Senate adjourn to-day, it 
stand adjourned until Monday next at twelve o’clock. 

Mr. KERNAN. I hope not. We have got a large Calendar here 
and we shall never dispose of it if we do not sit on Saturdays. 

The VICE-PRESIDENT. The motion is not a debatable motion. 
The question is on agreeing to the motion of the Senator from South 
Carolina. 

The question being put, there were on a division—ayes 21, noes 17; 
no quorum voting. 

Mr. ROLLINS. Let us have the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
27, nays 19; as follows: 

YEAS—27. 
Anthony Cameron of Pa., Jones of Nevada, Randolph, 
Baldwin, Cameron of Wis., Kellogg, Vance, 


| Beck, Garland, McMillan Voorhees, 


Blair Hamlin, Pendleton, Walker, 
Booth, Hereford, Platt, Windom, 
Burnside, Hoar, Plumb, Witherg. 
Butler Jonas, Pryor, 
NAYS—l9. 
Bailey, Hampton, Kernan, Saulsbury, 
Cockrell Harris, Kirkwood, Saunders, 
Eaton, Hill of Georgia, Maxey, Slater, 
Ferry, Ingalls, Morrill, Teller. 
Groome Johnston, Rollins, 
ABSENT—30. 
Allison, Davis of Illinois, Jones of Florida, Sharon, 
Bayard Davis of W. Va., Lamar, Thurman, 
Blaine, Dawes, Logan, Vest, 
Bruce, Edmunds McDonald, Wallace, 
Call, Farley, McPherson, Whyte, 
Carpenter Gordon Morgan, Williams. 
Coke, Grover, Paddock, 
Conkling, Hill of Colorado, tansom, 
So the motion was agreed to. 








PETITIONS AND MEMORIALS. 


ur. ANTHONY presented the petition of the Rhode Island Horse- 
5e Company, of Providence, Rhode Island, R. W. Comstock, secre- 
“rv, praying for the speedy passage of the bill introduced by Senator 
\TON providing for the appointment of a tariff commission to pre- 
and submit to Congress a bill revising the duties on imports of 
sein products; which was ordered to lie on the table. 


rt 





1a 


vy. PLUMB presented affidavits of certain persons, citizens of 
“cas, concerning the improvement of the Arkansas River; which 
referred to the Committee on Commerce. 
\r. DAWES. I present the petition of John D. Long, governor 
* Massachusetts, Sidney Bartlett, E. R. Hoar, and a large number of 
‘Jeading lawyers of the State of Massachusetts, who represent to 
Congress of the United States that by private subscription a large 
int of money has been raised for the erection of a monument at 
mouth commemorative of the historical events which cluster 
und that spot, and that it is in process of erection, to which several 
¢ the States, the State of Massachusetts, the State of Connecticut, 
yd others, have contributed to the purpose of putting allegorical 
‘vapes at the base of the monument; and they pray that the Con- 
‘ress of the United States will so far contribute to this work as to 
nlace on one of the sides at the base of this monument the figure of 


1 


lustice, and they ask Congress to make provision for plucing the 


3. ggure of Justice upon that monument. 
| move that the petition be referred to the Committee on the Ju- 
liciary. 


[he motion was agreed to. 

Mr. DAWES. Some days ago I introduced a bill for the relief of 
\,H. Emory. I now present and move to have referred to the Com- 
mittee on Claims, to accompany that bill, a message from the Presi- 
lent of the United States and other documents in reference to the 
ma tter. 

The motion was agreed to. 

Mr. FERRY presented the petition of 8. P. Burt, president of the 
Eureka Iron Company, of Detroit, Michigan, manufacturers of bar, 
plate, sheet, and pig iron, employing seven hundred hands, praying 
for the passage of the Eaton bill which provides for the appointment 
fa tariff commission ; which was ordered to lie on the table. 

Mr. INGALLS presented the petition of Lewis Atkinson, late private 
Company I, Thirteenth Regiment Kentucky Infantry Volunteers, pray- 
ng for the passage of an act giving him bounty and arrrears of pay; 
which was referred to the Committee on Pensions. 

Mr. EDMUNDS. I present the petition—one of the systematic 
ies—of the White River Iron Company, of Pittstield, Vermont, man- 
ifacturers of charcoal blooms, employing fifty hands, praying for the 
passage of the Eaton bill which provides for the appointment of a 

tariff commission. I move that it lie upon the table. 

The motion was agreed to. 

Mr. LOGAN presented the petition of the Chicago Steel Works, of 
Chicago, Illinois, manufacturers of steel goods, employing seventy 
hands, praying for the passage of the Eaton bill which provides for 
the appointment of a tariff commission ; which was ordered to lie on 
the table. 

Mr. McMILLAN presented a petition of 24 citizens of Meeker County, 
Minnesota, praying for such an amendment of the patent laws as to 
make the manufacturer or vendor of all such articles alone respon- 
sible for infringements of patents and so as to protect ‘from penalty 
any person manufacturing for his own use any article previously pat- 
ented, provided such manufacturer was not cognizant of the existence 
of the letters-patent ; which was referred to the Committee on Patents. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Lawrence County, Pennsylvania, praying for such legislation as 
will prevent fluctuations in freights and unjust discriminations in 
transportation charges; which was referred to the Committee on 
Commerce. 

He also presented a petition of citizens of Lawrence County, Penn- 
sylvania, praying for the establishment of a department of agricult- 
are; which was referred to the Committee on Agriculture, 

He also presented a petition of citizens of Lawrence County, Penn- 
sylvania, praying for such an amendment of the patent laws as will 
prevent the prosecution of innocent users of patented articles as in- 
fringers; which was referred to the Committee on Patents. 

He also presented the petition of the Philadelphia and Reading 
Coal and Iron Company, of Reading, Pennsylvania, manufacturers 
of railroad iron and steel, employing three hundred hands; the peti- 
tion of Hughes & Patterson, of Philadelphia, Pennsylvania, manu- 
facturers of bar-iron, employing one hundred and fifty hands; the 
petition of the Wrightsville lron Company, of Wrightsville, Penn- 
sylvania, manufacturers of anthracite pig-iron, employing seventy- 
five hands; the petition of Huston & Penrose, of Coatesville, Penn- 
sylvania, manufacturers of boiler-plate iron, employing one hundred 
and thirty hands; the petition of the Lawrence Iron Company, (lim- 
ited,) of New Castle, Pennsylvania, manufacturers of pig-iron, em- 
ploying five hundred hands; the petition of Bradley, Reis & Co., of 
New Castle, Pennsylvania, manufacturers of sheet-iron and plates, 
employing two hundred and twenty-five hands; the petition of the 
Mont Alto Iron Company, of Mont Alto, Pennsylvania, manufacturers 
of pig-iron and blooms, employing five hundred and thirty hands; 
and the petition of William H. Merlis, of Pottstown, Pennsylvania, 
manufacturer of pig-iron, &c., employing eight hundred hands, pray- 
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ing for the passage of the Eaton bill which provides for the appoint- 
ment of a tariff commission ; which were ordered to lie on the table. 

Mr. KERNAN presented the petition of Karl Mook, praying com- 
pensation for pay, rations, &c., due the estate of August Kessler, de- 
ceased, late private Company C, Fifty-fourth Regiment New York 
Volunteers ; which was referred to the Committee on Claims. 

Mr. HARRIS presented the petition of the Lookout Rolling-Mill 
Company, of Chattanooga, Tennessee, manufacturers of merchant bar- 
iron, employing one hundred hands, praying for the passage of the 
Eaton bill which provides for the appointment of a tarift’ commission : 
which was ordered to lie on the table. 

He also presented the petition of William M. Caldwell and a num- 
ber of other citizens of Washington, District of Columbia, praying 
for the cancellation of all certificates of indebtedness for special as- 
sessment against their property on F street between Seventeenth and 
Twenty-fourth streets, and forthe refunding of taxes that were paid 
on improper or illegal assessments; which was referred to the Com 
mittee on the District of Columbia. 

Mr. DAVIS, of West Virginia presented the petition of the Glades- 
ville Iron Company, of Gladesville, West Virginia, manufacturers of 
charcoal pig-iron, employing fifty to sixty hands; the petition of the 
Riverside Iron Works, of Wheeling, West Virginia, manufacturers of 
iron, employing eight hundred and fifty hands; and the petition of 
the Whitaker Iron Company, of Wheeling, West Virginia, manufact- 
urers of sheet-iron plate, tank and fire bed, praying for the passage 
of what is known as the Eaton bill which provides for the appoint- 
ment of a tariff commission ; which were ordered to lie on the table. 

Mr. WITHERS presented the petition of the New York and Vir- 
ginia Iron and Coal Company, of Buffalo Gap, Augusta County, Vir 
ginia, manufacturers of pig-iron, employing about fifty hands, pray- 
ing for the passage of the Eaton bill which provides for the appoint- 
ment of a tariff commission; which was ordered to lie on the table. 

Mr. HEREFORD presented the petition of the Ohio Valley Iron 
Works, of Moundsville, West Virginia, manufacturers of bar and hoop 
iron, employing one hundred hands, praying for the passage of the 
Eaton bill which provides for the appointment of a tariff commis- 
sion; which was ordered to lie on the table. 

Mr. WALLACE presented the petition of A. McAllister, of Boyer, 
Blair County, Pennsylvania, manufacturer of pig-iron, employing one 
hundred and thirty hands; the petition of I. King McLanahan, of Hol- 
lidaysburgh, Pennsylvania, manufacturer of iron, employing four 
hundred hands; the petition of Pierce, Kelly & Co., of Sharpsville, 
Pennsylvania, manufacturers of pig-iron, employing fifty hands; the 
petition of J. H. Boone & Co., of Norristown, Pennsylvania, manu 
facturers of iron, employing eighty hands; the petition of the Crane 
Iron Company of Philadelphia and Catasauqua, Pennsylvania, man- 
ufacturers of pig-iron, employing five hundred and fifty hands; the 
petition of Whitehead and Bacon, of Elizabeth Furnace, Hunting- 
don County, Pennsylvania, manufacturers of pig-metal, employing 
seventy-five hands; the petition of the Liggett Spring and Axle Com 
pany, (limited,) of Allegheny City, Pennsylvania, manufacturers of 
springs and axles, employing one hundred and twenty-five hands; 
the petition of Moorhead Brother & Co.,of Pittsburgh, Pennsylvania, 
manufacturers of iron and nails, employing three hundred hands ; the 
petition of William L. Bailey, treasurer of the Thorndale Iron Works, 
of Thorndale, Chester County, Pennsylvania, manufacturers of plate- 
iron, employing eighty hands; the petition of Leibrandt and Me- 
Dowell, of Mosheim, Pennsylvania, manufacturers of pig-iron, em- 
ploying one hundred hands; the petition of the Maidencraft [ren 
Company of Blanden, Pennsylvania, manufacturers of skelp, bar, and 
hoop iron, employing one hundred and twenty-five hands; the peti- 
tion of C. W. Ahl & Son, of Carlisle Iron Works, Pennsylvania, man- 
ufacturers of iron, employing three hundred hands; the petition of 
the Dunbar Furnace Company, of Dunbar, Pennsylvania, manufact- 
urers of pig-iron, employing seven hundred hands; the petition of 
the Blair Iron and Coal Company, of Bennington, Frankstown, Hol- 
lidaysburgh, and Philadelphia, Pennsylvania, manufacturers of pig- 
iron, employing one thousand and twenty-seven hands, praying for 
the passage of the Eaton bill which provides for the appointment 
of a tariff commission; which were ordered to lie on the table. 

He also presented the memorial of the Board of Trade of Philadel- 
phia, remonstrating against the passage of the bill before Congress 
for the “collection of revenues from customs;” which was referred 
to the Committee on Finance. 

He also presented the petition of the Board of Trade of Philadel- 
phia, praying for the enactment of a law to suppress infectious dis- 
eases in animals; which was referred to the Committee on Agricult- 
ure. 

Mr. PENDLETON presented the petition of the Huron Iron Com 
pany, of Jackson, Ohio, manufacturers of pig-iron, employing one 
hundred and fifty hands, and the petition of Damarin & Co. and L. 
C. Damarin, of Portsmouth, Ohio, manufacturers of pig-iron, employ- 
ing three hundred and eighty-five hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission ; 
which were ordered to lie on the table. 

Mr. BURNSIDE presented the affidavits of Mary 8S. Porter, widow 
of Samuel Staftord, deceased, late of New Orleans, Louisiana, and of 


| Charles L. Stafford, of Providence, Rhode Island, concerning the estate 


| 


of Samuel Stafford, deceased; which were referred to the Committee 
on Claims. 
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Mr. VEST presented the petition of the Saint Louis Bolt and Iron 
Company, of Saint Louis, Missouri, manufacturers of iron, etc., em- 
ploying two hundred hands, praying forthe passage of the Eaton bil! 
providing for the appointment of a tariff commission ; which was or- 
dered to lie on the table. 
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Mr. BECK presented the petition of the Licking Rolling Mill Com- | 


pany, of Covington, Kentucky, manufacturers of merchant-iron, em- 
ploy ing two hundred hands, praying for the passage of the Eaton bill 
providing for a tant commission; which was ordered to lie on the 
table. 

REPORTS OF COMMITTEES. 

Mr. VANCE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 49) for the relief of Greenleaf Cilley, reported 
it without amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of Ann Fletcher, mother of Edward Fletcher, who 
was a private in Company B, Fifty-seventh Regiment New York Vol- 
unteers, praying for a pension, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee were discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion cf Charles W. Tibbetts, praying that he be granted a pension or 
such other relief as may be equitable, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3077) granting a pension to John L. Williams, submitted 
an «wiverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2853) granting a pension to Elizabeth Aults, reported it 
with an amendment, and submitted a report thereon; which was or- 
dered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2407) granting a pension to Belinda Curtis, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1557) granting a pension to Dennis Smith, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Wingate Post, No. 9,Grand Army of the Republic, Depart- 
ment of Maryland, praying for the passage of an act granting a pen- 
sion to Sarah A. Alexander, mother of Thomas Dilks, who lost his 
life in the late war, submitted an adverse report thereon ; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1464) granting a pension to George W. Staplin, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1323) granting a pension to Phineas Gano, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Peter Yarnell, late private in Company D, Twelfth Regiment 
West Virginia Volunteer Infantry, praying that he be granted ar- 
rears of pension, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1175) granting an increase of pension to Harrietta M. Davis, 
reported if without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1432) granting a pension to Angus McAuley, reported it with 
amendments, and submitted a report thereon; which was ordered to 
be printed. 

Mr. KELLOGG, from the Committee on Pensions, to whom was re- 
ferred the bill (8. No. 1528) granting an increase of pension to Allen 
Buckner, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Matthew O’Reagan, late of Company E, Third United States 
Artillery, praying for an increase of pension, submitted a report 
thereon, accompanied by a bill (S. No. 1697) granting a pension to 
Matthew O'Regan. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 858) for the relief of certain settlers on the 
public lands and to provide for the repayment of certain fees and 
commissions paid on void entries of public lands, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

r. KIRKWOOD. The Committee on Pensions have instructed 
me toreport back the petition of Martin Price, praying for a pension, 
and the petition of E. O. Jones and others, praying that a pension 


APRIL, 30), 


be granted to Martin Price, with a recommendation that 


tee be discharged from the further consideration of the De ba nt 
think it proper to say in regard to this matter that the o ier I 
fore the committee renders it somewhat probable that the = t ¥ De- 
be entitled toa pension, but the testimony is 80 confused and... 0) 


. : and contra 
dictory in some respects, and so uncertain, that the comm bias ra 


not feel at liberty to recommend the granting of a pensi 
case. 

The report was agreed to. 

Mr. KIRKWOOD. [I also report from the Committee on p, 
the bill (S. No. 1046) granting an increase of pension to th 
of Major Thomas T. Thornburgh, late of the United Stat 
The bill was once reported from the committee adversely and pore, 
mitted, and it is now reported back with the same recommendat; “4 
that accompanied it before, that the bill be indefinitely postponed 

Mr. SAUNDERS. Mr. President—— , ee 

Mr. BAILEY. I ask that the bill be placed upon the Caley, 

The VICE-PRESIDENT. The bill will be placed upon the ¢ 
dar, with the adverse report of the committee. 

Mr. SAUNDERS. I was going to ask whether we might not ce 
sider the bill at this time. This bill was recommited to the commit. 
tee, with notice at the time that whenever it was taken up jy the 
Senate I should propose to insert a less amount than is named j th, 
bill. If the Senate will have time to take action upon it, I should}, 
glad to have it considered now. If there is other business of », 


+} 
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importance, then I will follow my friend, the Senator from Tenne 
see, in asking that the bill go upon the Calendar, and I give notice 


that as soon as possible I shall call it up, because it is a very meri. 
torious case, and one I understand the committee did not want to ge 
any precedent for the future by a favorable report, and therefore ;+ 
will bear investigation. I hope the bill will be called up at the ea: 
liest opportunity. 

The VICE-PRESIDENT. The bill has been placed on the Cale 
dar. 

Mr. PENDLETON, from the Committee on Indian Affairs, to who, 
was referred the bill (S. No. 1254) for the relief of Henry Warren, ro. 
ported it without amendment, and submitted a report thereon ; whic} 
was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the petition of George J. Webb, praying for an increase of pension, 
submitted a report thereon, accompanied by a bill (S. No. 1698) grant- 
ing an increase of pension to George J. Webb. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 21) granting a pension to Louisa Bainbridge Hoff, re 
ported it without amendment, and submitted a report thereon ; whic! 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of William A. Rogers, praying for a pension for services as 2 so!- 
dier in the war of 1812, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

SENATE CONTINGENT FUND. 

Mr. EATON. The Committee on Appropriations, to whom was re 
ferred the joint resolution (H. R. No. 296) making appropriation fo1 
the contingent fund of the Senate, have directed me to report it with- 
out amendment, and [ ask unanimous consent for-its present consid- 
eration. 

The Chief Clerk read the joint resolution. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this joint resolution ? 

Mr. EDMUNDS. Before I consent I should like to hear an explana- 
tion of how much was appropriated during the last year, and ina 
general way what has become of the money. 

Mr. EATON. I did not quite understand the Senator. 

Mr. EDMUNDS. I said I should like an explanation of how it has 
happened that this large deficiency apparently has been created. 

Mr. EATON. I will say to my friend from Vermont that I have no 
information beyond the fact that the contingent fund of the Senate 
is exhausted and this amount of money is required. Therefore | 
should be very glad to have immediate action upon the joint resolu 
tion by the Senate. I cannot give the reasons why the money has 
been expended heretofore. I only know that there is now a wantol 
this fund in the Senate. 

Mr. EDMUNDS. I should think that we ought to know something 
more about this than the general fact that the money is gone. | 
think that this would be the very best occasion possible to ascertain 
how the fund has been administered, and to what uses it has been 
applied, and how it has come to have run short. I know that used 
to be the way before the Senate was reformed, in ascertaining about 
the propriety of further appropriations to the contingent fund and 
other funds, and I had hoped that it had not gone out of fashion. 
I think the joint resolution had better lie over and we can look at it. 

Mr. EATON. I give notice that I shall call up the joint resolution 
on Monday. 

BILLS INTRODUCED. 


Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1699) for the relief of Henry 8S. French, of 
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lle, Tennessee ; which was read twice by its title, and referred | color, or previous condition of servitude. It will be remembered that 


I made something of an effort during the last Congress to have the 


ve BOOTH (by request) : asked, and by unanimous consent obtained, Senate repeal sections 1104 and 1108 of the Revised Statutes author- 


» to introduce a bill (S. No. 1700) for the relief of John A. Sut- 
which was read roth by its title, and, with the accompanying 
ners, referre “1 to the Committee on Claims. 
Mr. PLUMB asked, and by un: — consent obtained, leave to 
joint resolution (S. R. No. 107) to authorize the loaning 
ertain tents and artillery to tLe » Union Ve teran Corps, compose d 
Union soldiers, for the purpose of a reunion to be held at Wichita, 
_in the month of October, 1880; which was read twice by its 
“Je. and referred to the Committee on Military Affairs. 


LAND. 
Public 


TOWN SITES ON MINERAL 
iy, PLUMB, from the Cor 
y resolution: 


d, That the Secretary of the Interior be directed to inform the Senate if 

f rnlings and construction of statutes concerning entries of town sites 

al land have recently been made in his Department; whether such 

ves of ruling and construction have affected the substantial rights of parties 
e settled upon the public lands, and, if so, what legislation, if any, is in his 
ment necessary to protect th able rights of such parties; and the Secre 
jarequested to suspend action upon causes affected by said rulings until action 


imittee on 


6 equit 


e resolution was considered by unanimous consent, and agreed to. 


DETAILS OF OFFICERS AS PROFESSORS. 

Mr. CAMERON, of Pennsylvania. I the Senate now to take 
up the joint resolution (S. R. No. 70) to increase the number of officers 
of the Army allow detailed as professors of military science 
at colleges and universities. 


ask 


ed to be 


.COCKRELL. Let us have the regular order. I insist upon 
ae C alendar. 
The VICE-PRESIDENT. The regular order is demanded. 
Mr. CAMERON, of Pennsylvania. I move that the regular order 


be laid aside for the purpose of considering this joint resolution. 
- up a few days since and partially considered. 

[he VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania to postpone the pending order, which is 
the consideration of the Calendar of General Orders, under the An- 
thony rule. 

The motion was not agreed to. 
SENATE CONTINGENT 
The VICE-PRESIDENT. 
tion of the 


It 


FUND. 
The Senate proceeds to the considera- 
Jalendar, and the pending bill is the bill—— 


Mr. EDMUNDS. Resolutions are still in order? 

The VICE-PRESIDENT. They will be received. 

Mr. EDMUNDS. I wish to offer a resolution which I have not 
completely prepared ; and if there is no objection I will offer it after- 
ward. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. EDMUNDS. I will state what it is, because any Senator I 


think after resolutions are called might object, although that is not 
the practice. I wish to call upon the Secretary of the Senate to re- 
port, so that we can have it by Monday, the amount that has been 
appropriated to the contingent fund, and what has become, ina gen- 
eral way, under different heads, of the mone y. I presume there will 
be no objection to the resolution ; but this is the time to offer it, and 
it is not quite ready. If there be no objection I will offer it later in 
the day when I get it prepared. 

The VICE-PRESIDENT. The Chair hears no objection. 

PRESIDENTIAL APPI 

A message from the P resident of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 29th instant approved and signed the following acts and joint 
resolution : 

An act (8. No. 352) granting a pension to Ellén W. : Carter; 

An act (S. No. 526) gre inting a pension to Esther E. Lieurance; and 

A joint resolution (8. R. No. 91) to print the eulogies delivered in 
the Senate and House of Representatives upon the late George §. 
Houston, a Senator from the State of Alabama. 

RETIRED LIST OF 

[The VICE-PRESIDENT. The pending bill on the Calendar is the 
bill (S. No. 1331) to authorize a retired list for non-commissioned offi- 
cers of the United States Army who have served therein continuously, 
honorably, and faithfully for a period of thirty years or upward, the 
consideration of which is resumed as in Committee of the Whole. 
The pending question is on the amendment of the Senator from Iowa 
{Mr. ALLISON, ] on which the yeas and nays have been ordered. 
amendment will be read. 

The CurEF CLERK. It is proposed to add as an additional section : 

SEC. That in addition to the number of cadets at We 
emy now ‘authorized by law, 
eadets at large. 

Mr. BURNSIDE. Mr. President, when the Senator from Iowa in- 
troduced the amendment now under consideration providing for the 
annual appointment at large by the President of two colore 1d cadets, 
I determined to vote against it, firstly, because I thought the amend- 
ment was not germane to the ‘pill; secondly and mainly, because I 


tOVALS. 


NON-COMMISSIONED OFFICERS. 


The 


st Point Military Acad- 
the President shall each year appoint two colored 


am opposed to all legislation which recognizes distinction of race, | couraged ; 





izing colored regiments. The reasons for the formation of this opin- 


ion On my part were so intelligently and elaborately given by the 


| Senator from Massachusetts [ Mr. 





| why members do not nominate colored cadets. 


| introduction, 
Lands, reported the | 


| the members of the popular branch of the National Congress. 


Hoar} yesterday as to render it 
unnecessary for me to give them in less intelligent language to-day. 
I am not violating a ‘confidence, I am sure, when I say that this 
amendment does not meet with the approval of the Senator from 
Mississippi, [Mr. Bruck,] and I am quite sure that it will not meet 
with the approval of the leading men of the colored race in the 
country. 

I have given the subject of the amendment much thonght since its 
and have changed my mind so far as to determine to 
give it an aflirmative vote without in the least degree relinquishing 
my faith in the principle, or theory, '/ you please, that, as a rule, such 
legislation on the part of Congress shouid not be had. 

Recent events at the United States Military Academy have oceu- 
pied and exercised the public mind in a remarkable degree; and as I 
am a graduate of that institution, and as its welfare and prosperity 
are wished for by me heartily and ardently, I have given them much 
consideration. 

This academy is a national institution, and should in all its opera- 
tions and teachings bear national characteristics. The students there 
are national beneficiaries, and as a body ought to represent the na- 
tional sentiment. With the exception of ten, who are appointed at 
large by the President, they are the representatives, in that school, of 
all the congressional districts of the nation. They are selected by 
Now, 
if in the administration of its affairs any system of scholastic, mili- 
tary, or social teaching has crept in, by which any one or more of 
these national beneticiaries are deprived of the rights and privileges 
which are justly their due, that system should be changed at any cost. 

Wecannotreasonably expect, atsoearly a day after the emancipation 
of the colored race, that all the people of this country should abso- 
lutely recognize and become reconciled to the changed condition of 
affairs in this respect; but in a national institution, organized as the 
West Point Military Academy is, it should be recognized, and it is 
the duty of Congress to see that it is recognized. Without the au- 
thority of Congress the Military Academy has no existence. It was 
organized by Congress, its students are clad, fed, and educated at the 
expense of the Republic, and are entirely within its control and ju- 
risdiction. Congress to-day, by its own action, can put it out of ex- 
istence. 

Now, Mr. President, there seems to be a practical difficulty in the 
way of sending to West Point, under the present law, anything like 
a fair representation of the colored people of the country. Members 
of Congress do not appoint them, and thus far the Executive has not 
seen fit to appoint them. I recognize the fact that the difficulties in 
the way of these appointments, except in rare cases, are almost insur- 
mountable. The President in selecting the ten cadets at large whom 
he has the authority to keep there, as a matter of precedent, appoints 
the sons of retired or deceased officers and of distinguished citizens 
who have given so much of their time to public affairs as to deprive 
them of the opportunities of looking after the education of their chil- 
dren. AsI before said, all the other cadets are appointed by mem- 
bers of the House of Representatives. 

The members from the northern districts now appoint to a consid 
erable extent upon competitive examination. It will be understood 
that the percentage of young men of the colored race of the Northis 
very small, and but very few of them are sufliciently cultivated to 
present themselves as competitive candidates; but Iam quite sure 
that, in either of the districts of Rhode Island, if a colored youth 
should present himself for this competition and prove himself the 
superior of the other competitors, he would receive the appointment ; 
and I am inclined to think that if any favors were shown to any of 
the competitors, it would be to him, and doubtless this would be the 
case in almost all the districts wherein the competitive system ob- 
tains. In the southern districts, where a large proportion of the col- 
ored race of this country are living, there are more reasons than one 
The first is that but 
a small proportion of the colored boys are sufficiently educated .to ob- 
tain a footing at the academy, even if they were appointed ; and in the 
second place, it believe a fact that the Representatives of the 
South, as a rule, do not think if wise to send colored cadets to West 
Point. These two reasons operating together, make it next to im- 
possible that, for the present, the colored youths of the South can have 


is ] 


, | a representation at the national school. 


Now Mr. President, in view of these facts, I am willing to depart 
from my general rule of action in like cases, and vote for a law which 


| authorizes the President of the United States to appoint annually a 


given number of colored cadets. I think this action on the part of 
Congress will have a good effect in several respects. It will show 
to the authorities at the Academy that the power which has created 
it is determined to make it a national institution in all senses of the 
term; that that power is determined to see that all cadets, no matter 
of what race, who are sent there by the authority of the Government, 

shall enjoy equal privileges and equal benefits; that merit alone shall 
be the rule of gradation, and that social ostracism shall not be en- 
that certain classes of men, who are the beneficiaries of the 
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the ime ground that they d 

Mr. President, I will say that it is my earnest and longing hope 
that the investigation which is now going on at West Point will dem- 
onstrate that that corps of national students, which is organized for 
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G ‘ronment, shall not slight or oppress other beneficiaries who occupy unto him all the avenues that the Government of the 


| prevails there will be extended and exerted; that malign 


pUrpose o1 plying officers for our Army, is not tainted with a | 
marrow, degrad exclusiveness and prejudice But, sir, loving that 
institutio I do, and as all alumni love their alma mater, I say 
that it i duty of Congress to use the most radical measures to 
make the titution national; and, if it is found impossible to make 
it { »strike it from existence. It is not my belief that the 
extreme measure will be necessary, and I hope that the officers 
» are in charge of the institution and the cadets that are now 
ll now set a creditable example whi h will be followed in 
future time by their successors | 
Mr. DAWES. Mr. President, I move to amend the amendment by 
triking ont “two colored cadets at large” and inserting “ five cae 
dets at large 
When this amendment of the Senator from Iowa was offered, I felt 
ery mnch inclined to vote for it, knowing the spirit which prompted 
t, the desire on the part of the mover to correct what seemed to be | 


necessary evil existing in the administration of affairs at West 
Point. But further reflection upon the question has satisfied me that 
the proposed legislation is very far from meeting the evil. It isa 
question of administration and not a question of legislation. It 
grows out of the manner in which West Point is administered, and 
not out of any defect in the law, and it cannot be met by a statute 
beyond some such amendment as that which I suggest. 

On the other hand, I think that a colored cadet sent to West Point 
by force of an enactment because it cannot be helped, does not help 
the case all, but on the other hand makes it worse. The poor fel- 
low w a voes there because the law requires that he shall be there, 
goes there under very much worse circumstances than poor Whitta- 
ker is there. He is there as the voluntary appointment of the Gov- 
ernment, and the Government ought to multiply such appointments. 
They are with the Government; they are in point of fact with the 
President of the United States, although usage almost equivalent to 
law has made the appointment of the President depend upon the rec- 
ommendation of members of Congress. 

The Senator from West Virginia [Mr. HeEREFORD] made what he 
thought a very powerful argument against my colleague a day or 
two ago because members of Congress from Massachusetts had never 
t a colore nl cadet to West Point. I want to say in reply that for 
the last fifteen years every cadet that has been appointed from the 
State of Massachusetts has been appointed in a manner which gave 
to the colored boy precisely the same opportunities as any white boy 
in that State. The cadets have been selected, so far as I know, from 
every congressional district in Massachusetts for the last fifteen years 
upon a competitive examination, and no Representative from Massa- 
chusetts would dare to hesitate for a moment to give his reeommen- 
dation under the statute to that boy who succeeded in winning the 
place upon a fair competitive examination by a competent board ap- 
pointed forthe purpose. But ithas so resulted in practice that though 
two or three colored boys have succeeded in Massachusetts in getting 
a recommendation and presentation at West Point during the last fif- 
teen years, somehow or other they could not get beyond that, and it 


Bel) 


is very obvious why. The colored boys of Massachusetts and of all 
the States, as has been said by the Senator from Rhode Island, [ Mr. 
BURNSIDE, | have not as a rule such education and fitness and train- 
ing as would give them success in an examination at West Point. I 


do not speak of the failure of these colored boys now as owing to 
maladministration at West Point. It results from the fact that they 
belowg to a race that for two hundred years as arace in this country 
it has been largely made a penal offense to educate, not in Massachu- 
setts, but they belong to a race most of which were in States where 
until within a few years they could not be educated except in viola- 
tion of the law 

Now, the law is that the President of the United States cannot ap- 
point any more cadets to West Point for several years except those 
that come from the several districts. Those are in point of law ap- 
pointed by the President, though really by the Representatives. 

Mr. COCKRELL. I understand there will be vacancies in the ten 
at large in 1882, to be filled in 1881. 

Mr. DAWES. Possibly. I do not know how that is. But I want 
to authorize the President to appoint five additional cadets, and trust 
to the effect of public sentiment upon him, which is more powerfal 
than any attempt to enact by law that he shall disregard the color 
line in these appointments. 

Mr. President, if the administration of this Government shall do its 


duty at West Point there will be no occasion for the Senator from | 


Iowa or any other Senator to seek todo away with the existing state 
of things by a statute, and you cannot accomplish it in that way. 
You put the poor fellow who goes there in a worse position if he goes 
there because you cannot help sending him there, than he would oc- 
cupy if you merely authorized the President to appoint five additional 
cadets. Neither the President nor any other person can face the de- 
termined public opinion of the United States that there shall be no 
distinction in the law or in the administration of the law in any of 
its branches or in any of our institutions on account of race or color, 
but that the colored man, as well as the white man, shall have opened 





| tinction of color that the Constitution and laws of the 
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opens to the youths of this country for usefulness ; and « listinct a 
honor in the public service. Hon and 


That should be the purpose of the Government: it should 
from the method of administration; and I cannot unde wots ~~ . — 
good will come from attempting to declare by a statute tha t tl nae 
ored man shall have justice done him. It will come only e rena 
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istration. If you put one there by the side of poor Whit 
will only be two of them, toward whom that same 


Laker, there 


Spirit that; 


inf 
Iniine ‘ 


that teaching the young men in a national institution to hold 
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| do not recognize, will still exist there until those who admin a p 
those who carry on that institution, shall be taught by the i 
puts them there that a distinction of race and color shall { ’ 
ognition in the administration of the laws of this country, 

Therefore, sir, for the very — of reaching what the Senat 
from Iowa so much desires and I so much desire to reach, | ay 
posed to attempting to do it by an act of Congress, but ¢™ re 
give the President of the United States an opportunity to appoint 
five more cadets, and let them go to that institution as th Resnen _ 
of the United States to the late manifestations that have so aw : 








ened public indigation toward the ofticers who have brought 
that condition of things there. 

Mr. HAMLIN. Mr. President, I shall vote against this amendmey; 
and as I may do it for reasons which I have not heard stated, ] pr . 
pose to state them. 

I am for the bill precisely as it was reported by the committee, I 
deem it a wise one. I would not: embarrass it with an amendment 
like this, and I would be opposed to the amendment for that reason: 
but I am opposed to it for another and distinct reason. 

In all my public life I have been the firm and decided supporter of 
the school at West Point. I have sustained it on all occasions by my 
vote. It presents a strange condition of things to-day, and it is time 
for me to halt. I am dispose 4 not to create the power to appoint any 
additional cadet, either white or colored, at present to that school, 
While I shall be very careful to do no act of injustice to it or injus 
tice to those who have it in charge, I think the condition of thin 
is such that we may well examine into it before we adopt any legi 
lation looking to additional cadets to be sent there. 

I think the very first intimation which I have seen that this cadet 
Whittaker was guilty of the crime of mutilating himself came from 
a suggestion of the officer who has that school in charge; and the 
first steps in the progress of the investigation were to examine Whit 
taker in pursuance of the suggestion of the principal of the school. 
As I read the investigation in its-progress as published in the papers, 
[I read that one of the instructorsethere, as testified to by a cadet, 
stated distinctly that he should have no relations with the colored 
cadet as it would be injurious to him. 

If that school is to be thus controlled, and if those are the princi- 
ples by which it is to be governed and directed, I say it is time for 
the Senate to halt; and if it shall prove as it appears upon the sur- 
face—and I would not prejudge that; I would wait until the thing 
is through—if what appears to be the condition of things at present 
shall be corroborated, I think the first step incumbent upon us is to 
investigate that school and to apply remedies that shall put it under 
a different direction, under a different control. 

While I agree with all that has been said by both the Senators 
from Massachusetts in relation to giving all men a fair chance in life 
and an equal right and privilege before the law ; while I indorse ever 
word they have said in that regard, yet for the reasons I have stated 
Iam unwilling to seek to accomplish dh this bill that reform which 
may be necessary and will be necessary if what is now foreshadowed 
shall prove to be correct. The oflicer in charge at that institution, 
while the very investigation is going on, has published what I sup- 
pose is called a military order commending all his cadets—the lan- 
guage of it I do not recollect ; other Senators will recollect it better 
than I—commending them for their high conduct, which I think is 
about equivalent to saying ‘We have got a board to take care of 
you, and will proclaim your high standing while you are on trial!” 
If this kind of government of that institution is to be had, I think it 
will be time enough to appoint new cadets to it when it shall have 
been thoroughly reformed, and when every cadet who is sent ther 
shall have equal and exact protection alike. That will be the reason 
which will control my vote in thiscase. I shall therefore vote agaiust 
the amendment, and for the bill as it was originally reported. 

Mr. HEREFORD. Mr. President, the trouble that lies at the bot- 
tom of this matter is that this amendment is an attempt to do a thing 
that can never be done. It is to enforce by legislation social equal- 
ity. 

Now, what are the facts? One Senator, the other day, on the op- 
posite side of the Chamber—I believe the Senator from Iowa | Mr. 
ALLISON ]—said that his object was to afford to poor Whittaker there 
&® companion or more, somebody to associate with him in that school. 
The State of Massachusetts has, I believe, eleven Representatives in 
the lower branch of Congress; consequently she has, or ought to 
have, eleven cadets there, and the same is true in proportion of Maine, 
New Hampshire, Vermont, Rhode Island, Connecticut, New York, 
Minnesota, and Michigan. They all have their representatives there 
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who have been appointed by republican Representatives in Congress. 
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iystrate what I mean: The young men that have been sent there 
the State of Massachusetts refused social equality; they refuse 
vesociate With colored persons on terms of equality. Strike at 
f you want to remedy the evil; declare by law, if you can 
that that is an act of insubordination. Do not strike at the 
‘of the school; do not strike at the President for not appoint- 
red cadets; but if there be blame—and gentlemen say there 

ume; they say the young men at West Point refuse to associate 
e colored cadets who are sent there—pass some law, then, de- 
that an act of insubordination, if you choose, against which 


tshould vote. But if there be any trouble there, that is the 
The young men from Massachusetts that are sent there re- 

-e to be the associates of the colored cadets who ar 
rhe Senator from Iowa, I believe it was, or some other Senator on 
de of the Chamber, said that what he desired was to afford 
;anionship to Whittaker. Mr. President, you cannot do that by 
You cannot compel the young men of Massachusetts any more 
ou can compel the young men from any other State, by law, to 
ally recognize those of a different color. You may by law give 
k men all political rights—and that is right, I go with the gen- 
an there—but you cannot confer by law social equality and social 


e sent there 


yiieges. 
Why do the young men from Massachusetts, Connecticut, Vermont, 
nd Maine refuse to associate, as has been charged here on this floor, 
nterms of equality with the colored cadets there ? They but speak 
sentiment of the people of their own States; they but speak the 
sentiments of the parents who reared them. A year or two ago I 
sin the city of Boston, and going over the Boston Common I saw 
two parties playivg ball or engaged in some other plays in different 
rtions of the common, one of them composed of whites and the 
ther of blacks—no mixture there. I drew the attention of my com- 
nion who was walking with me on that occasion to the fact. The 
two races did not play together. You cannot force them to do it. 
You cannot by law force equality, and it is nonsense for the Sen- 
itors on the other side of the Chamber to say that it can be done. 
They do not recognize it themselves, and there is not a Senator on 
that side of the Chamber—we might as well talk plainly about this— 
who will rise and say that he is willing for his daughter to marry a 
person of African descent; not one. If there be one I ask him to 
rise in his seat to-day and announce the fact. Why not? Because 
if a prejudice that has been implanted, right or wrong; and if he 
will not do that, give a reason forit. You have the reason. If all 
men are born free and equal, as is said by the Senator from Mas- 
sachusetts, to the extent that he would have us believe, why is he 
ot willing for his daughter to marry a colored man? He would not 
illow it if he could prevent it, and he has a reason for it, and the 
same reason that actuates him in that respect actuates the young 
adets from Massachusetts when they refuse to dwell on terms ot 
social equality with the colored cadets who are sent to West Point 

Carry it out to its legitimate consequences. If you want to enforce 
terms of social equality upon the young men who are at West Point, 
enforce it in your own families, carry it out to its legitimate logical 
result. There is where the troubleis. You are asking the young men 
at West Point to do that which you will not do yourselves. Why do 
you not do it in your various States? You donot doit. Public sen- 
timent will not allow you to do it. 

Colored men have a right to sit upon this floor. The law gives it 
tothem. They have the right to sit on the floor of the other House. 
The law gives itto them. These are great political rights; but when 
you come to enforce social privileges, social equality by law, you can- 
not do it; and every time there is a struggle made to do it, it is to 
the disadvantage of the colored race. As I read in the paper this 
morning, the marshal of this District said, “I wish they would let us 
alone, and we will fight the battle of life as the whites do.” He said, 
“Let us alone,” and if they will only let the colored men alone, and 
not be eternally bringing this question up in this Chamber and else- 
where, the contlict between the two races will naturally subside. But 
this thing brings up and keeps up the conflict all the time. That is 
the reason why you cannot enforce these terms of social equality at 
West Point, nor can you do it anywhere else. Strike at the root of 
the evil if you desire. The officer in command at West Point is not 
to blame, nor is anybody else to blame. 

There is a reason why the young cadets from Massachusetts and 
Maine and other States will not associate with colored cadets. They 
are the appointees of republican Representatives; they are pretty 
much all, 1 take it, the sons of republicans. They refuse to recognize 
social equality there. By this amendment you are trying, as one of 
the Senators said, to make Whittaker acompanion there. What good 
will one more companion do him? Youmay send half adozen more ; 
itdoes not compel or force or tend to force the white cadets who are 
there to socially recognize such appointees. 

| would not take away from them one of their political rights nor 
one of their political privileges that they have; but when it comes 
to terms of social equality, it is a very ditterent thing and you cannot 
enforce it by law. There are certain things that the law cannot do. 
It can no more bring about such a state of affairs as gentlemen desire 
than it can change the spots of the leopard. They are placed there 
by the great Creator of the universe. These prejudices if prejudices 
you call them are placed there by the great Creator of us all and we 
cannot eradicate them by law, however stringent you may make it. 
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Mr. SAULSBURY. I understand the effect of the amendment of 
the Senator from Massachusetts [Mr. DawEs] is to strike out the word 
“colored.” Am I right in that? 

Mr. EDMUNDS. rhat is one ettect, 

Mr. SAULSBURY. So as to leave it to the option of the President 
to appoint. 

Mr. DAWES. It strikes out 
“five,” 

Mr. SAULSBURY. I only wished to understand what the effect 
was, 

Mr. HARRIS. AslIunderstand the amendment of the Senator from 
Massachusetts, its effect is to increase the number of cadets that are 
I 








‘colored” and “two” and inserts 


» be appointed at large; that, instead of ten, as now appointed by 

uw, the President shall have the right to appoint five additional 
annually. 

Mr. DAWES. According to the law as it now exists he is author- 
ized to appoint ten in four years. 

Mr. HARRIS. So I understand. 

Mr.DAWES. This amendment authorizes him, in addition to them, 
to appoint five each year. 

Mr. HARRIS. It increases the number appointed by the President 
at large 100 per cent. It is twenty in four years in addition to the 
ten, which makes thirty in all in four years. 

Mr. CONKLING. Two hundred per cent. 

Mr. HARRIS. Yes; 200 per cent. 

Mr. KERNAN. Are Senators willing that there should be that in- 
crease of cadets? Ihave heard it said that we had too many now 
and have io place to put them. 1 understand the President now can 
have ten there all the time. If we add five a year, the number will 
multiply very fast. If they are needed I shall vote forthem ; but my 
information is that we ought not to have as many cadets as we now 
have. j 
Mr. MAXEY. This subject came up some time ago, and after de- 
liberate consideration by the Senate and investigation of the facts, 
it was found that there was being graduated at West Point a larger 
number of young men than there were places for in the Army. The 
Senate, so far as I now remember, without a dissenting voice, pro- 
hibited the construction which had been placed upon the law au 

thorizing the President to appoint ten at large, and limited it down 
to ten within four years. Since about 1869 that was construed to 
allow ten annually, but it was limited by the law a few years ago so 
that those ten should be appointed within four years, only ten dur- 
ing the four years. The object was to prevent the too rapid increase 
of officers of the Army, the Army then being, as it now is, top-heavy. 
‘he restriction I thought wise, and this addition of five annually, as 
proposed by the Senator from Massachusetts, it seems to me would 
be quite unwise. We have more cadets now at West Point than we 
have places for, and so far from increasing the number it would be 
far better for the service that it should be diminished. 

Mr. INGALLS. Can the Senator tell how many unassigned grad- 
uates of West Point there are at the present time? Iunderstood that 
a year or two ago we passed a law to buy them out of the service after 
they had graduated by giving them $750 to relinquish whatever right 
they might have in the Army. I should like to know before voting 
for any additional number of cadets, and consequently of graduates, 
how many unassigned graduates there are at present on the list. 

Mr. MAXEY. There wasa proposed statute which came to us from 
the House authorizing the amount of $750 to be paid to those who 
graduated for whom there were no places to be assigned. Ido not 
think that law was passed, however. 

Mr. ALLISON. Will the Senator allow me a moment? 

Mr. MAXEY. Yes. 

Mr. ALLISON. That provision referred to by the Senator from 
Kansas was in connection with a large reduction of the Army. Of 
course when the whole scheme for the reduction of the Army failed 
that failed. There are no West Point cadets now unassigned, and 
last year there were some appointments made from civil life because 
there were not cadets to fill the vacancies in the Army. This year 
there will be a large number appointed from civil life for the same 
reason. 

Mr. MAXEY. I was about to go on to make that statement if I had 
not been interrupted. There are, as far as I know now, I will say to 
the Senator from Kansas, no unassigned graduates ; but the theory of 
the law for several years past has been, and it ought to be, strictly 
carried out, that there never should be as many graduates for assign- 
ment as will fill all the places, for the reason that it is designed to 
leave places for meritorious non-commissioned officers who may stand 
an examination and be recommended for promotion. We thus keep 
a portion of the places as an inducement to the non-commissioned 
officers to aspire for promofion by meritorious conduct. If there were 
for example seventy vacancies annually, there ought not to be seventy 
cadets graduated annually. If you graduate them all, there is no hope 
for the non-commissioned officers. Although there are no graduates 
of the Academy now unassigned, and there were really, I belicve, about 
twenty-nine or thirty officers promoted from the Army or appointed 
from civil life last year, still there ought always to be places left for 
the benefit especially of meritorious non-commissioned officers. I do 
not think this amendment is in the interest of the service, and it is 
an expense to the country without any corresponding benefit. 

Mr. LOGAN. Without discussing this question, I wish to remark, 
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so far as the matter of unassigned cadets is concerned, that the last 
class graduated at West Point failed to furnish the number needed to 
fillup the vacanciesintheArmy. I think there were twenty or twenty 
one more needed. 

Mr. MAXEY. The Senator from [linois will pardon me for sug- 
gesting that I think there were ninety or ninety-one vacancies and 
but sixty or sixty-one graduates 

Mr. LOGAN. And the rest were filled up by competitive examina 
tion of sergeants, &c., outside of the graduates of the Military Acad 
emy. The case will be so again. Not enough cadets graduate at 
West Point to fill the vacancies there are in the Army requiring lieu 
tenants to be appointed. That is so, has be », will be so. 

Mr. TELLER. I should like to ask the Senator from Illinois if he 
does not think the public service would be improved by pursuing that 
course for the future, taking from the Army some men and advancing 
them. Is not that a good idea 


Mr. LOGAN. I have no opinion to 


! 


ive about it, for ldo not know 


y 
that that is in controver now; but I myself tind that of those per- 


sons Who were appointed | year after examination, quite a number 
of them passed as creditable an examination as did the cadets from 
West Point, and J think will make as eflicient officers. They may 
not have so much discipline, as a matter of course, but so far as their 
education was concerned they passed as creditable an examination, 
at least a great portion of them. I think we might just as well fill 
up the Army occasionally from civil life, where we get competent 
persons, as to take only graduates of West Point. But this proposi- 
tion that has been made now will certainly not interfere with that 
by producing ap excess of cadet graduates. It will not interfere in 
that particular at all; and that being the only question now involved 
other question about appointments out 


side. Lonly say this will not produce in any way too many graduates. 


Ido care to discuss the 
DAWES. The manner of administering the law has been that 

n uppointees from the United States at large have been 
selected from the sons of officers of the Army. The law re 
quires that the appointees from the several States shall be actual 
residents of the district from which they are appointed. There are 
large numbers of officers of the Army who have no such residence as 
that and whose families grow up without any such residence as enti- 
tles them to appointment from a district. While it isa most natural 
and proper feeling that an officer of the Army has a desire to educate 
his son in the profession he follows himself, he has not a fair oppor- 
tunity to get an appointment through the districts in the several 
States; and the theory has always been to make the ten appoint- 
ments at large from the families of oflicers of the Army. Properly 
administered that isa very proper theory in my opinion. That would | 
leave five each year to be appointed outside of any such influence o1 
theory as that; and if it should turn out that there should be five col- 
ored cadets sent to West Point each year there would be the enormous | 
number of twenty colored cadets there out of three hundred and fifty 
or thereabout. 

That increase of number is what alarms some Senators. It does not 
alarm me at all. That would not meet the exigency suggested by 
the Senator from Illinois and other Senators. That would not pre- | 
vent a large number of vacancies in the Army being filled, as they 
ought to be, from civil life or by promotion from the ranks. It would | 
put in training each year five colored cadets. Thatis the purpose of | 
the amendment. The amendment relies upon a public sentiment to 
carry it out and to enforce it, and that public sentiment to so operate 
upon the administration of the government of West Point that you | 
will hear no more cadets testifying that their own instructor gave 
them the idea that it would be better to avoid acolored cadet. Pub- 
lic sentiment is stronger than the law, and to that for one I would 
rather appeal than to the puny, impotent enactment that there shall | 
be a colored cadet sent perforce to West Point and left to take care 
of himself as best he can. The fact that it adds five more to the 


number does not so alarm me as the idea that there now exists at this | 


day in this Government a spirit in the administration of any of its 
institutions like that which tolerated the condition of things we have 
seen at West Point lately. 


Phe VICE-PRESIDENT. The morning hour has expired. The } 
untinished business of the Senate is the resolutions reported from the 


Committee on Privileges and Elections relative to the seat of the 
Senator from Louisiana. 

Mr. EATON. Mr. President, with the consent of the Senate I shall 
be very glad to have the order of the day laid aside informally for the 
purpose of taking up the naval appropriation bill. I do not think it 
will elicit any debate, and it ought to be passed. I move, then, in- 
formaliy to lay aside the order of the day. 

The VICE-PRESIDENT. No such motion is known to the rules. 
The Senator from Connecticut asks that the pending order of busi- 
ness be informally laid aside in order that the naval appropriation 


bill may be considered. The Chair hears no objection. 


NAVAL APPROPRIATION BILL. 


Mr. EATON. IL now move that the Senate proceed to the consid- 
eration of House bill No. 5626. 

The motion was agreed to; and the bill (H. R. No. 5626) making 
appropriations for the naval service for the fiscal year ending June 
30, 1881, and for other purposes, was considered as in Committee of 
the Whole. 
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| read, to the amount of $375,825.75. As the bill is read Se) 


| tions, and will give any information I possess as the various jj 
| are read. 


APRIL 30. 


Mr. EATON. I will state to the Senate, and I am very } 
state, that this bill is reported without any amendmet 7 Lape t 
and | ought to remark further that after full consultation w . 
retary of the Navy the Committee on Appropriations are pee 
to say to the Senate that heis entirely satisfied with the bil 

» give him some $100,000 less than he desired, |] 

ure the Senate that, very extraordinary cireuy 
sre ial] 


latevey 
the Se 


authorize, 
l, although 
ie authorizes », i 
at stances excep, ' 
be no deficiency, and this shall cover the entire 

, i i ey 


t 
3 
the Department. 

Vhile I am up I might as well say that I do not think this | 
elicit any discussion. The total of the bill as passed by t] a 
and reported to the Senate is $14,405,797.70. The total'of the. 
mates was $14,509,147.95. The bill as reported is $103.350.95 
the estimates. The bill as reported, however, exceeds the 
1880 for a certain reason which Senators will discover 


es 


al 
rr ] 


casting their eyes over it will see the items of increase * 

The pay of the Navy is increased $196,725 ; the contingent expe 
of the Navy, $13,300; for the Bureau of Navigation, $23,679 5 
the Bureau of Ordnance, including torpedo service, &c., 87() / 
Bureau of Equipment and Recruiting, $5,000; the Bureau o 
ion and Clothing, $76,017.25; the P aval Academy, $1,250. 

These amounts are increases over the bill of last year. 

he decreases are in the Bureau of Steam Engineering, s 

the Bureau of Yards and Docks, $1,500; in the Marine Corns or | 

Leaving the net increase of this bill over the bill of 18x0,. ‘ 
before stated, $375,828.75. 


If any Senator desires it, I shall ask that the bill be read } 


DY sex 


Lé 


Mr. KIRKWOOD. With the consent of the Senator from Connect 
icut, I wish to ask a question. I understand that the bill meets 4) 
estimates of the Department with a small exception. 

Mr. EATON. There is $103,000 difference between the estimate 
and the bill. 

Mr. KIRKWOOD. What is the subject-matter on which the con 
mittee decline to give the Secretary what he asked for ? 

Mr. EATON. As the bill is read I will state the differences, oy | 


| can do it now. 


Mr. KIRKWOOD. I merely wished to know what it was that had 
been estimated for and had not been granted. 

Mr. EATON. Perhaps my friend from Iowa did not understand me 
I did say to the Senate that we had the Secretary of the Navy before 


| us, and after full and careful examination he said he was satisfied 


with the bill, and unless there were extraordinary circumstances ther 
should be no deficiency whatever. 

Mr. HOAR. Anything which was out of order otherwise would iy 
in order if it were done by my friend from Connecticut. So I do not 
wish to raise a point of order; but I hope the practice of citing the 


| statements of the heads of Departments on the floor of the Senate 
| will not grow by so distinguished an example. I understand it to be 


contrary to the rules of the Senate. 

Mr. EATON. I am not aware, Mr. President, that I was ou 
order. Iam not aware that it is out of order for me to advise thi 
Senate that the Secretary of the Navy has come before the commit 
tee and stated that he was entirely satisfied with the action of the 
committee. I do not give a written report of the action of the Navy 
Department, but simply the result of an interview between the Secre 
tary of the Navy and the Appropriations Committee. 

Mr. HOAR. Mr. President, I will make the point of order if the 
Senator from Connecticut thinks it isin order. I understand that to 
cite to the Senate in debate the opinion of the Executive Department 
of the Government is contrary to the rules of the Senate. Although 
the point is not of the slightest importance in the present instance, it 
is very important that it should not grow into a practice. 

Mr. EATON. Mr. President, I have no objection to having the 
point of order made upon me; but after five years’ service in the Sen- 
ate it is the first time I have ever heard that when the report of a 
committee was made the reporter was not at liberty to say that th 
Department were satisfied with the appropriations the committee 
recommended, I myself have made such reports again and agai! 
and again, precisely as I have to-day, and no point ot order has bee 


| made upon it. It is rather late, too; I have stated the fact. 


The VICE-PRESIDENT. The Chair thinks the point of ord 
comes rather late, it being made scme time after the Senator fron 


| Connecticut has made the allegation. The Secretary will read the 


bill for amendments. 

The bill was read. 

The PRESIDING OFFICER, (Mr. CockKrEtt in the chair.) Thi 
Senate, as in Committee of the Whole, has the bill pending. Are 
there any amendments to be proposed, no amendments having been 


| reported by the Committee on Appropriations ? 


The bill was reported to the Senate without amendment, ordered 


| to a third reading, read the third time, and passed. 


Mr. BECK. Mr. President, I do not know that a separate vote will 
be taken on the title; but I rise only to say that yesterday and on 
several days there have been a good many remarks made about the 
democratic Senate and House cutting down appropriations and not 
doing what was just to the Departments. Here is a bill, prepared 
after full consultation with the Secretary of the Navy, passed through 
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democratic committee of the House without alteration, passed 
through the House without a word, passed the Senate committee 
shout a word, and which has now passed the Senate without dotting 
or crossing at. I think that is pretty high evidence that we in- 

- nd to do What is right by the Departments. 
Mr. DAVIS, of West Virginia. If the regular order is not called 
- | ask the Senate to take up the bill (S. No. 1424) to repeal certain 


not because of the appropriations which it ought to have coniained ei 
3 owe relating to permanent and indefinite appropriations. and did contain, but because of other provisions which it never ; 
‘ “Mr. INGALLS. It was the understanding that the regular order | should have contained, which no bill should have contained, and ' 
as to be called up before—— which markedly that bill should not have contained. 
7 The PRESIDING OFFICER. The Chair will lay before the Senate I venture to call the attention of the Senator from Kentucky to this 


el! rular order. 

Mr. DAVIS, of West Virginia. I said if the regular order was not 
led for, then I would ask to take up the bill. 

a Mr. CONKLING. Mr. President 
4 fhe PRESIDING OFFICER. The Chair will lay before the Senate 


regular order. 





torted and disfigured as that bill was. 
tion. 

The fact on which I ventured to congratulate the honorable Sen- 
ator from Kentucky was that in the case of the naval bill the com- 
mittee had seen fit to abstain from those excesses of legislation which 
compelled every Senator on this side to vote against the Army bill, 


That is a very broad distinc- 


very broad demarkation between the facts to which he refers and 
those on which I depended in offering my congratulations to him. 
I think among the most distinguished of his always distinguished 
services in the Senate is the contribution he made to a naval appro- 
priation bill which could pass without shocking either the sense or 
the conscience of either side of thisChamber. It istothat that I wish 


3 “Mr. CONKLING. On the regular order I want to say a word, if the | to confine my congratulations, and to repeat them, if he will allow 
4 Senator will allow me. me to do so. 

Fe» Mr. DAVIS, of West Virginia. Certainly. Mr. BECK. I accept them, sir. 

4 Mr. CONKLING. The regular order being before the Senate, I Mr. TELLER. If the Senator from Kentucky supposes that my 


wish to say one word, especially to the honorable Senator from Ken- 
tucky, Who is about to darken the Senate by withdrawing from it. 

Mr. DAVIS, of West Virginia. He is back. 

Mr. BECK. Iam here. 

Mr. CONKLING. Now that the full radiance of his presence shines 
n the body, I avail myself of such a moment to congratulate 
honorable Senator from Kentucky, having caught his brief but 
loquent oration a moment ago. I congratulate the Senator 
Kentucky and the committee of which he is so distinguished an 
ornament, that that committee has been able in one instance to let 
litics and political legislation alone and report an appropriation 
pure and simple, which the whole Senate was able to vote for, 
without doing violence to the finances of the country, to the efficiency 
{ the Government, to the Constitution, or to the long-established 
laws of the Union. I wish to say to that honorable Senator, knowing 
that it will give him very little encouragement, that so far as the 
humblest member of the Senate is concerned he will be ready and 
glad always to vote without asking to dot an i or to cross a t¢, as the 
Senator said, for every appropriation bill which, proceeding upon the 
ancient ways and keeping within the proper scope, shall do what was 
done by that appropriation bill which the Senator says truly has met 
with such general acceptance. I wish to commend the Senator, if he 
will allow me, and his committee, and to hope that they will persevere 
in this kind of well-doing, and will avoid hereafter those vices of 
action, those vicious attempts at legislation, which have caused so 
much commotion heretofore in the Senate and in the country. 

I did not like to let the occasion pass without paying this feeble 
aud passing tribute to the wisdom and patriotism of the committee 
to which the Senator from Kentucky with so natural and just a pride 
has called our attention. 

Mr. BECK. It affords me great pleasure to be able to say that in 
providing for the Army the Senate was able without crossing a t or 
dotting an i to pass the bill as recommended, and in providing for 
the Navy it was able to do the same thing. I was really making a 
few remarks for the benefit of my friend from Colorado, [Mr. TEL- 
LER, | who objected a little bit yesterday when the Indian appropria- 
tion bill was up that we did not give all that was asked for. We 
have passed two bills, providing for the defense of the country by 
the Army and the Navy, as asked by the Departments; and that isa 
good deal, as the Senator from New York will admit, for a democratic 
House to do for republican Secretaries who have sometimes been 
charged with being there somewhat irregularly. 

If we have occasionally put riders on appropriation bills, it was 
because the disease had been so thoroughly, I was going to say inoc- 
ulated, into Congress that we could not give it up all at once. The 
Senator will see that we are getting away from the practice as fast 
as we can, and that we are giving up the bad habits that for fifteen 
years have prevailed just as fast as ought to be expected of us. 

Mr. CONKLING. The honorable Senator from Kentucky loses 
sight in his facetious remarks of some very broad distinctions. He 
says there are those who think that there is some irregularity in the 
way that the republican Secretary of the Treasury occupies his place. 
He torgets that there are a great many well-meaning people who think 
that there are very serious irregularities in the methods by which the 
democratic majorities in the two Houses occupy their place. I will not 

ell upon that, but remind the honorable Senator from Kentucky 
hat there is a very widespread suspicion in the country that to some- 
thing more than irregularities merely is the democratic party indebted 
for the majority which it wields so potently now in this and the other 
House. 

The Senator loses sight of another distinction. He says that the 
Army bill was passed without dotting an i or crossing a és Yes, but 
it was very unlike this bill with which we have just parted in that 
respect. ‘This bill—and that was the occasion of the felicitation of 
the Senator—passed the Senate by the according voice of both sides 
and of all Senators, nobody objecting to it. The Army bill passed 
not because of its merits but in spite of the flagrant objections there 
were to it. It passed by main force of numbers. It passed because 
the democrats, and they only, were in favor of an Army bill so dis- 





Se 


criticisms yesterday upon the committee were moved or instigated by 
a political motive or from a political view he was entirely mistaken, 
because I found that the whole committee seemed to be a unit upon 
the subject of refusing to allow any change to be made in the bill 
then pending. It did not occur to me that the deductions had been 
made for political effect upon the country, although the remarks in 
the Senate since would rather lead me to suppose that that was in 
the mind of some Senators when the reductions were made. At the 
time I did not do the committee that injustice if it was not true; 
and I did not quite do them the justice to say so if it was true. I 
spoke in the interest of the public service; I did not even think at 
the time that as there was a great political contest coming off it 
might be that in their anxiety to make political capital they proposed 
to let the public service suffer. I did not suppose at the time that 
the Committee on Appropriations in their anxiety to convince the 
people of their economy were willing to cut down the most important 
service in the country and expose the frontier people to Indian raids 
and to the misfortunes that always attend dissatisfaction among the 
Indians. I am rather inclined to think from the remark made that 
perhaps they had in view more than the impression that they were 
saving money, even though it might be ait the expense of the unfort- 
unate people who are living on the border of Indian reservations 
and in an Indian country; but in my ignorance, having very little 
acquaintance with public affairs; it did not occur to me. I spoke 
solely and entirely in the interest of public order. 

Mr. SAULSBURY. I call for the regular order. 

The PRESIDING OFFICER. The regular order is before the Sen- 
ate, and has been for some time. 

Mr. TELLER. That is what we are speaking on. I am through. 





SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. The regular order being before the Senate, I 
desire to say that if gentlemen on the other side wish to occupy the 
floor this afternoon, I shall be glad to have them do so. If not, we 
shall proceed on this sideof the Chamber. I[ had expected that the Sen- 
ator from Wisconsin [Mr. CAMERON ] would have taken the floor, but 
he notified me awhile ago that he would not be ready to speak this 
evening. I desire to give further notice that I shall insist upon the 
continuation of this discussion until we reach a final vote upon the 
resolutions now pending before the Senate. I yield the floor now to 
my friend from North Carolina, [Mr. VANCE. } 


SENATE CONTINGENT FUND. 


Mr. EDMUNDS. Pursuant to the leave the Senate kindly gave me 
this morning when resolutions were called that 1 might offer a reso- 
lution later in the day, I offer this one calling for a report about the 
expenditures of the contingent fand, and sk for its present consid- 
eration : 

Resolved, That the Secretary of the Senate report forthwith- 

First. The balance standing to the credit of the account of the contingent and 
miscellaneous expenses of the Senate on the 4th day of March, 1879; _ 

Second. The amount that has be uppropriated for that account since the 4th 
day of March, 1879; 

Third. The purposes and objects for which said sums have been expended, ar- 
ranged under the different and appropriate heads, showing separately the expenses 
of the respective inquiries ordered or authorized by the Senate. 

Mr. DAVIS, of West Virginia. I ask the Senator from Vermont, so 
as to make—— 

Mr. SAULSBURY. I must insist that this debate shall close and 
that the regular order be proceeded with. 

The PRESIDING OFFICER. Leave was given this morning for 
this matter to be brought up. 

Mr. EDMUNDS. I do not intend to disturb the regular order. It 
will not take two minutes to do this thing. 

Mr. DAVIS, of West Virginia. I suggest to the Senator, so as to 
get a little fuller information, that his resolution go one year back, 
to March, 1878. The resolution calls for a report from March 4, 1879, 
for a single year. Let it cover two years,so that we may see how the 


two years compare. Iam in favor of the resolution, but I suggest that 
amendment. 
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Mr. EDMUNDS. That is all in the reports of the Secretary, if he 
has obeyed the law, as he has. 

Mr. DAVIS, of West Virginia. If the Secretary has it, he can put 
it in in the same answer, and it will all be together. 

Mr. CONKLING. Does the Senator want it printed the second 
time ? 

Mr. DAVIS, ot 

Mr. EDMUNDS 
West Virginia, 


| 


We ng will not be much. 

I confess, knowing the economy of my friend from 
little surprise at his suggestion. The standing or 
ders, and the law too, I believe, certainly the standing orders of the 
Senate, require the Secretary to report every session or every year (1 
think ery year, and that is the same thing ordinarily,) the ex- 
penditures that he has made out of the contingent fund, and so on. 
Those reports have been made and are in print down to the close of 
the last Congress, which terminated on ithof March, 1879. There 
is pending before us a joint resolution originating in the House of 
Representatives providing an additional appropriation of 515,000 to 
the contingent fund, as we call it for short. 

Mr. EATON. It did not originate in the House. 

Mr. EDMUNDS. It did not I was present when the person who 
is represented to be the Clerk of the House appeared here and the 
presiding officer stopped everybody, and professing to speak for the 
House of Representatives he said that the House had passed the House 
oint resolution, which bore that peculiarly blue and heavenly tint that 
all the House bills do, to provide an additional sum to be put to the 
credit of the contingent fund of the Senate, which was rather surpris 
ing; I think the first time probably in the history of the Government 
that we ever had quite so good a bill as that. Here it came, and it 
a House bill, and it is a House bill now, if I correctly understand 


Virginia. The print 


if 
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it. But that is not the point, because I do not deny the right of the 
House of Representatives to provide additional means for carrying 
on the contingent expenses of the Senate, so far as they are concerned ; 


I do not deny the right of the Senate to reciprocate the favor and in 
troduce a bill and pass it providing for adding to the contingent fund | 
of the House. That is not the point I am on at all. The point is 
to know how it happens that the Treasury is to be drawn upon for 
$15,000 additional for contingent expenses of the Senate at the present 
session. I inquired of the honorable Senator, and in many more words 
than he usually takes to express a clear idea he stated in effect that 
he did not know about it and did not care anything about it. Then 
the bill went over; and in order that the Senate may know what 
has become of the money already appropriated for the expenses of the 
Senate in this Congress, which produces this deficiency, I have offered 
this resolution. The Senator from West Virginia wishes to have 
what is already reported and in the last Congress also brought up, 
as if I were undertaking to reciprocate his Treasury screed, as it is 
sometimes called, and had introduced this resolution for political pur- 
pores. 

Mr. CONKLING. 
and printed. 

Mr. EDMUNDS. Yes, and as my friend from New York says, these 
previous expenditures and accounts are not only reported but are all 
in print, itemized. This resolution does not call for items; it is too 
much labor and expense and would take too long. It only desires a 
summary under the different heads to know how the money has been 
expended which has been provided for this Congress, in order to see 
how it is that this deficiency has occurred and what is the necessity 
for more. It may be that when we get this report it will appear that 
$15,000 are already a balance to the credit of this fund and that there 
is no need of making this draft upon the Treasury. 

I am surprised at the Senator from West Virginia taking this to be 
one of the fancy movements that sometimes occur on certain sides of 
the Chamber to get up something for a stump speech for July, or 
August, or September. There is nothing of the kind. It is purelya 
and I should have expected that my friend from 
West Virginia, who is always so careful in looking after the expendi- 
tures of the Treasury, as he ought to be, would have said “ amen” to 
the resolution at once, in order that we may have the facts plainly 
before us and see what ought to be done. 

Mr. DAVIS, of West Virginia. I do say amen to the resolution; | 
and I also move to strike out “1879” and insert “1878” where it oc 
curs, 80 as to let a report for two years be prepared, so as to make a 
comparison. The Senator says the report for the former year is in 
print. I donot doubt that it is, but not in the form the Senator asks 
for a report for 1579. Hedoes not ask for details which are scattered 
through a number of documents. I ask if the Senator will not con- 
sent that the same report be sent for two years instead of one? I 
am in favor of the resolution, and think the Senate ought to adopt 
it; and that is the only amendment I desire to have made to the 
resolution. 

The PRESIDING OFFICER. The Senator from West Virginia 
proposes an amendment. The Chair is not able to indicate exactly 
where the amendment would come in. 

Mr. DAVIS, of West Virginia. I move to strike out “9” where it 
occurs in two places and insert “8,” so as to read “1878” instead of 
61879.” 

Mr. EDMUNDS. So that we shall be unable to know how much 
this Congress started with, the way the accounts are kept, on the 4th 
of March, 1879, and mix the whole thing together. 

Mr. DAVIS, of West Virginia. Oh, no; separately. 


The expenditures for that period were reported 
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accounts separately. It will be with the understanding that the v 
be entirely separate. I believe it is a proper amendment to ” . 
Mr. EATON. I hope my friend from West Virginia will t 
upon that amendment. I think that matter is all before - = 3 
did think the resolution of the Senator from Vermont was anne. 
sary ; I think so now; yet I will not refuse to vote for it. What | np 
to the Senator this morning was not precisely in the lancuace wu 
he imputes to me, that I did not know and did not car ‘and I de 
not think the Recorp will show that I used that language « }yy); I ao 
it . matter of very little « onsequence when it appears that +} ae 
a necessity for more money. There have been various committe. 
this Congress, more select committees than perhaps we have ev, 
before. At all events the contingent fund is exhagisted, an 
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and their committee clerks. 

Mr. EDMUNDS. There is no doubt of that. 

Mr. EATON. And not have their warrants hawked about Pe 
sylvania avenue at eighty cents on the dollar. It is a disgrace 
the Senate. ‘herefore it was that I, to avoid any trouble betwe, 
the House and the Senate, requested my friends in the House of Rey. 
resentatives to pass the joint resolution, to which I had obtained the 
assent of the proper sub-committee of the Committee on Appropri; 
tions who were present and of many of the leading members of the 
whole committee, so that it might be passed at once without delay 
and I still think I was right in so doing. My friend from Vermont 
saw fit to force it to a committee again who had already onc 
sidered it; and now when it is here he will not permit it to pass to. 
day, so that the poor people who desire this money have got to wait 
until next Monday before the Senate can pass a joint resolution i 
order to pay a little amount of money to those to whom it is due, 

Mr. CONKLING. The honorable Senator from Connecticut hag 
furnished me with a reason not only of curiosity but something more 
than that for adopting this resolution. The Senator reminds us that 
more committees than usual have been authorized to incur expense, 
That has occurred to me. It is by no means impossible that when we 
learn how much these respective committees have cost, it may be the 
pleasure of the Senate to terminate the expenditures which they are 
incurring. I heard the other day from the Senator from West Vir- 
ginia that between ten and eleven thousand dollars had been ex- 
pended in the peregrinations of a committee touching the mode of 
book-keeping in the Treasury Department, and I hope I shall not seem 
disrespectful if I say that every member of the Senate knew, for every 
practical purpose and intent, before that committee began what the 
fact was and what the result of the inquiry would be; but between 
ten and eleven thousand dollars of expenses have been incurred in 
conducting that investigation, and a Senator on my right, [ Mr. In 
GALLS, ] not now in his seat, said that it was more than $16,000, 
there are other committees which I might specify which I am told 
have incurred large expenses and are to proceed to incur additional 
expenses. 

When we come to see how much these respective expenses are, it 
may very well be that the honorable Senator from Connecticut (1 
know he will if he thinks he is right) would agree with me perhaps, 
or with somebody else, in thinking that some committees might be 
dispensed with; that it was just as well not to have committees for 
partisan purposes or for other purposes expending, I will not say 
wasting, large sums of money in a quest for information of no prac- 
tical value, if the Senate should sothink. I think for that reason as 
well as for others, it would be very well that we should know what has 
become of the contingent fund, and as far as that will indicate, how 
much more is likely to be necessary if these various exploits and ex- 
periments of special committees are to go on. 

I had intended to move, if the amendment of the Senator from 
West Virginia should prevail, and if it is insisted upon and does pre- 
vail I will move as a proviso to the resolution, that the Secretary 
make this report of these years separately, and that he be author- 
ized to send into the Senate the printed document giving all the de- 
tails touching the year 1878, in order that these poor people, as the 
Senator says, may not be kept waiting while he recopies and retran- 
scribes all this matter which was regularly laid upon the table at 
the beginning of this session, or at the end of the last session, (I think 
it was the beginning of this session,) and ordered to be printed. 

Mr. EDMUNDS. It was when Mr. Gorham went out. 

Mr. EATON. If my friend from Vermont will permit me, I desire 
to say to him and to the Senator from West Virginia that I have had 
placed in my hand a letter from the Secretary of the Senate, Mr. Gor- 
ham, giving a statement of the receipts and expenditures of the Sen- 
ate from July 1, 1878, to March 24, 1879, and also a letter from the 
Secretary of the Senate, Mr. Burch, giving a statement of the receipts 
and expenditures from March 25, 1879, to June 30, 1879. The Sena- 
tor’s resolution goes back to March 4, 1879. 

Mr. EDMUNDS. That can be fixed in a moment. 

Mr. CONKLING. The purpose of the amendment which I indicated, 
if it shall become necessary, will be to enable the Secretary of the 
Senate to avail himself of one hundred and thirty-four closely printed 
pages, and not to employ the clerks in his office to recopy them again, 
particularly as it would be more convenient for us to have the infor- 
mation in print than to have it in manuscript; and I think after what 
has been said by the Senator from Connecticut, the Senator from West 
Virginia will hardly wish in any form to have printed over again this 
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.« egnvenient document which he can as readily run his eye over 
~ as he can after it has been sent in again by the Secretary of the 
Mr. EDMUNDS. If I understood the Senator from Connecticut 
rectiy, he said that the printed accounts bring the matter now 
-» to the 30th of June, 1879. 
“Mr. EATON. Yes, sir; from March 25, 1879, to June 30, 1879, is 
cin last report, that of Mr. Burch. 
uf CGorhain is to March 24, 1879. 
"ite EDMUNDS. But Mr. Burch’s report brings it to the 30th of 
lit 
Mr. EATON. Yes, sir. 
Mr. EDMUNDS. That I had forgotten. I modify my resolution to 
-ineteadof “ 4th of March,” “ 30th of June, 1879,” so as to just cover 
chat we have not already obtained. 
‘he PRESIDING OFFICER. The modification suggested by the 
senator from Vermont will be made in his resolution. 
Mr. DAVIS, of West Virginia. The resolution of the Senator from 
Vermont calls for information in quite a different form to that pre- 
ted in the printed reports ; but as it can be tabulated by the Secre- 
iry, as he says, in a very short time, I withdraw my amendment, and 
Tam glad the information is coming, for I think the Senate ought to 
ave it. 
The PRESIDING OFFICER. The question is on the resolution as 
modified. 
The resolution, as modified, was agreed to. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. INGALLS, it was 
Ordered, That Mrs, Arthur T. Lee have leave to withdraw her papers from the 
files of the Senate. 
SENATOR FROM LOUISIANA. 
The PRESIDING OFFICER. The regular order is now before the 
senate. 
Mr. VANCE. Mr. President, I should like to have read from the 
Clerk’s desk the special order. 
The PRESIDING OFFICER. It will be reported. 
The Cuter CLERK. The resolutions reported by the Committee on 
Privileges and Elections are: 
1. Resolved, That, according to the evidence now known to the Senate, WILLIAM 
P. KELLOGG was not chosen by the Legislature of Louisiana to the seat im the Sen 
ate for the term beginning on the 4th day of March, 1877, and is not entitled to sit 
in the same. 
2. Resolved, That Henry M. Spofford was chosen by the Legislature of Louisiana 


to the seat in the Senate for the term beginning on the 4th of March, 1877, and that 
he be admitted to the same on taking the oath prescribed by law. 


Mr. VANCE. Mr. President, the resolutions which have just been 
reported are the result of the labors of the Committee on Privileges 
and Elections for a period of time occupying about twelve months, 
the result of their best deliberation, their anxious desire to do justice 
to all parties, and to vindicate the Constitution of the country, which 
we have all sworn to support. 

One of the great misfortunes which attend the discussion of all 
questions in this country of late years is that scarcely one can be 
brought before the attention of the American Congress that is treated 
solely with a view to its merits and to the ascertainment of the truth ; 
but everything, no matter what it is, that is brought before Congress 
is clouded and tainted, so to speak, by the prejudice and the bitter- 
ness Which has been excited by an unfortunate war. I was greatly 
in hopes that this question, involving as it does the Constitution of 
the United States, could be met upon its merits and could be discussed 
as such legal questions should be discussed ; but it seems that that is 
not to be the case. 

A report from the majority «* the committee has been made in this 
case, Which has been read and placed upon the records; a report 
from the minority also has been made, and that minority report, 
occupying but little over half a page of printed matter, makes the 
whole issue upon which this case is expected to turn ; or, whether this 
case is made to turn upon the issues presented or not, the issues of 
something else are expected to turn; in other words, it is an appeal 
to the prejudices of the country for ulterior purposes. This case is 
to take the usual course that everything with which the South is 
connected has taken since the conclusion of the war. This fight is to 
be conducted by the gentlemen on the other side with the usual ban- 
ner flying in the breeze, and that banner has emblazoned upon it as 
its emblem, not the stars and stripes of the United States, not the 
lilies of France, not the union jack, not the double eagle of Prussia, 
not the lordly lion rampant, not the deadly leopard couchant, but a 
bloody shirt flippant, flappant, and floppant; and stamped upon that 
sanguinary garment are not the words “ Jn hoc signo vinces,” not the 
motto of the earlier princes of Wales, ‘ Jch dien,” not our own “ 
pluribus unum,” not “ Liberty and union, now and forever, one and in- 
separable,” nor any of those great political epigrammatic catch-words 
under which men in all ages have been inspired to fight and to die, 
but those other words, dear to the heart of every man who has com- 
mitted a deed that he knows cannot be justified on the facts, “res 
adjudicata.” Such is the banner and such are the issues under which 
this fight is to be made. That is presented very clearly in the minor- 
ity report. Mr. President, let me read from this document: 

The act which is demanded of this party majority would be, in our judgment, 
a great public crime. It will be, if consummated, one of the great political crimes 





I ought to say that the report of 
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in American history, to be « lassed with the rebellion, with the attempt to take 
possession by fraud of the State government of Maine, and with the overthrow of 
the State governments in the South, of which it is the fitting s quence. Political 
parties have too often been led by partisan zeal into measures which a sober judg 
ment might disapprove, but they have ever re spected the constitution of the Senate. 

What is the great crime? The attempt of the party majority in 
the Senate to purge this body of members who are not entitled under 
the Constitution of the country to aseat here. Thatisthecrime. I 
would have thought in my simplicity that the crime consisted in the 
violation of the Constitution, and the placing of a man improperly 
here; but if seems not. The crime consists in attempting to redress 
the wrong which has been done to the Constitution and to the Amer- 
ican people. That is where the crime is, according to the minority 
report. i 

Here is the case, Mr. President: A horse is stolen and carried off, 
and the owner follows the horse and finds him in the possession of 
the thief, and takes the thief before the magistrate, and the magis- 
trate refuses to hear the testimony of the owner, and dismisses the 
case, and remands the horse to the possession of the thief: the owner 
then goes and secures more testimony and applies for a new trial, for 
a rehearing of the case, when all at once the thief becomes the perse- 
cuted man, and the honest owner of the horse becomes the criminal 
in his stead; and the sympathies of a Christian community are in- 
voked in behalf of the persecuted horse-thief! We are called upon 
to say that the gravest crime which has ever been committed was the 
owner of that horse trying to recover his property; because, in fact, 
sir, the minority report of this Committee on Privileges and Elections 
is simply in effect a demurrer; if amounts to a demurrer in law, and 
a very special demurrer at that, and as such is almost tantamount to 
a confession of the facts which are charged by the majority report. 

The Constitution of the country, let me say before I go further, in 
article 1, section 3, reads as follows: 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislatures thereof, for six years; and each Senator shall 
have one vote. 

Now, if the sitting member upon this floor was chosen by the State 
of Louisiana, by the Legislature thereof, then it would be a great 
crime to attempt to violate the Constitution by unseating him; but 
if he was not chosen by the Legislature thereof, or if, the body choos- 
ing being the Legislature, he was not chosen freely, and without cor- 
ruption, or any Improper practices, then it is a crime against the 
Constitution of the country, and it does violence to the oath of every 
man who has sworn to support that Constitution if that sitting mem- 
ber is allowed to misrepresent the State which he purports to come 
from. 

But let us see what character of crime it is with which the majority 
of the committee is charged— 

To be classed with the rebellion, with the attempt to take possession by fraud of 
the State government in Maine. 

Mr. President, it seems to me that that is an unfortunate illustra- 
tion. The crime of ejecting a Senator who assumes to sit as the rep 
resentative of the Legislature of the State of Louisiana is classed in 
the same category of crimes that the attempt to seize the government 
of the State of Maine was. Now, what was the fact in the State of 
Maine? I shall only advert to it, for the purpose of repelling the ap- 
plication of this illustration, for I have no furthersympathy with what 
was done up in Maine; in fact the practice in Maine is that of which 
we have often complained in the South as having been given to us 
by the republican party. 

But, in the State of Maine, Governor Garcelon with his council, 
who constituted the State returning board, if I understand it, under 
took by putting in force the exact and technical letter of the law to 
throw out certain returns of the votes in which the law had not been 
precisely complied with. There was no allegation of fraud that I 
ever heard of; there was no allegation of violence or of force, or of 
anything except that the governor and council determined that they 
would put the law exactly in force and give it its full t¢ chnical effect ; 
and in that way they organized a Legislature which had an undoubted 
majority at one time. 

Now, suppose that that Legislature had sent a Senator here ; that, 
during its brief, buttertly existence, that Garcelon legislature in 
Maine had elected a Senator and he had been commissioned and sent 
on here, and by the time he got to the city of Washington with his 
credentials and almost before the ink was dry upon them the body 
which had thus assumed to send him here as a Senator had dissolved 
itself into thin air and taken refuge somewhere in the wild woods of 
the Androscoggin or the Passamaquoddy ; what would Senators on 
the other side have said? And yet that case would be precisely on 
all-fours with this, except—and I assert it upon my individual respon 
sibility—that that man, so coming from the State of Maine from that 
legislature with such a certificate as a Senator, would have had five 
times the lawful title to a seat on this floor that the Senator from 
Louisiana now has. 

But here is the pith of the whole minority report: 

The men whose professions of returning loyalty to the Constitution have been 
trusted by the generous confidence of the American people are now to give evl 
dence of the sincerity of their vows Che people will thoroughly u derstand this 
matter, and will not be likely to be deceived again 

There is the gist of the whole matter. Because the majority of the 
Senate is composed in part of gentlemen from the South they are to 
be forced into voting against these resolutions or their loyalty is to 
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be impeached. Their loyalty to what, Mr. President? To what is it 
that they are charged with being disloyal ? What does lovalty mean, 
anyhow, in this country? Is there any king or prince or potentate 
here—I hear talk of one that is to come very soon—but is there any 
now that we swear allegiance to? If there is anything that we are 
required to be loyal to, it is the Constitution of the United States, 
and our loyalty to this Constitution is to be tested on this floor and 
in this case by the votes which we give. If we vote to retain aman 
here that the facts and all the evidence tend to show never was 
elected by the Legislature of the State of Louisiana, in open viola- 


tion of the Constitution, then we are to be held loyal to it; but if we 
vote to vindicate the Constitution which claims our loyalty, then we 
are disloyal! That is the propositio 

The majority of the committee contend, as their report shows, and 
as I verily believe and shall attempt to demonstrate, that everything 
connected with that election in the State of Louisiana from the first 
registration of a voter, preparatory to the election of 1276, down to 
the close of the taking of the testimony before the committee, was 
conceived in fraud and corruption of the deepest dye. 1 cannot see 
that there is a possibility of mistaking that,if the testimony can be 
trusted. 

In the first place as to the registration. The testimony of Stokes 
was taken with relation to a party by the name of Ward, who was 
registrar of voters in the parish of Grant—that several days before 
the election and before the time at which by law he was compelled 
to close his registration books, he left the parish of Grant, hid the 
registration books so that they could not be found, and went to New 
Orleans and made a report that he was unable, by reason of bulldoz 
ing and fear, to carry out the registration, all of which Stokes testi- 
fies was false; that there was nota particle of danger, that there had 
been no bulldozing of him, that instead of any interference with him 
personally or with the exercise of bis functions he had been kindly 
treated everywhere, his expenses had been paid by the inhabitants, 
80 anxious were they to be registered and to prepare for the coming 
election; and when he got to New Orleans and told this state of 
things tothe sitting member, who was then governor of the State, he 
very coolly replied, “ Very well, if they don’t want any election there 
we will throw the parish out.” Mind you,the governor was not a 
member of the returning board or of the registration board, but assum- 
ing control, as I have no doubt he had of the whole of the State gov- 
ernment, with all its machinery judicial and otherwise, he said, ‘ I< 
will throw out the parish of Grant if they don’t want any election 
there.” But this testimony of Stokes is forestalled by another sentence 
in the minority report: 

We do not think proper to enter here upon a discussion of the evidence by 
which the claimant of Mr. KELLOGG’s seat seeks to establish charges affecting the 
integrity of that Senator Such evidence can be found in abundance in the slums 
of great cities. It is not fil to be trusted in cases affecting the smallest amount of 
property, much less the honor of an eminent citizen, or the title to an object of so 
much desire as a seat in the Senate 

Therefore, as Mr. Stokes, the witness, comes “from the slums,” he 
is not to be believed. Well, who is to be believed? Who is Mr. 
Stokes? You would searcely think after this denunciation of him by 
his friends in the minority report that Mr. Stokes was parish judge 
of Grant Parish by the appointment of KELLOGG, a life-long and what 
they call in the South a fire-tried republican; that is to say a repub- 
lican who was so devoted to the party that all his conduct was utterly 
without regard to the danger of fire here or hereafter; and he comes 
“from the slums.” Well, let us look a little further, and we shall see 
more who come from the slums, 

There was a man by the name of Peter Williams, whose testimony 
will be found on pages 521, 524, and 537, inclusive, of the testimony 
as taken by the committee ; and Peter Williams says in regard to this 
registration that in the Seventh ward of New Orleans the superin- 
tendent of registration was named Moore, and that he was a candi- 
date at the same time that he was registrar, and that he acted as reg- 
istrar and as the candidate of the republican party for the Legislature, 
both, the offices not being considered inconsistent, I suppose, though 
positively forbidden by law. In fact, they were not only not consid- 
ered inconsistent, but the reverse. Situated as that board was polit- 
ically, and looking at the needs of the party, they were very consist- 
ent the one with the other. He acted as city registrar up to the day 
before the election, when he resigned. Williams says further that 
there were over 300 fraudulent votes registered in that parish by the 
connivance of this man Moore, which was enough to carry the parish, 
which elected three members, and without those three members there 
would have been no quorum in this alleged Packard legislature. 

He says, moreover, that this man Moore acknowledged again and 
again that he was not elected, and that KELLOGG was not elected 
Senator. That was while he was outof officethough. And this wit- 
ness, Peter Williams, says again that when the registration returns 
were made from the different parishes and sent to New Orleans, in- 
stead of being sent to the office of the registrar-general of the State, 
the general superintendent of registration, they were sent by a con- 
trivance, which I shall explain, to the custom-house, wherein were 
all the employés and appointees of the republican party and none 
others, and the device by which these returns of registration were 
sent to the custom-house was this: A clerk of Governor KELLOGG, 
Blanchard by name, came to him frequently and asked him to allow 


him to use his name as registrar—he, Williams, being city registrar | 


himself—for the purpose of telegraphing over the State and obtain- 
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ing news from the various counties as to how the registratio) 

gressed, d&c., and that on this occasion he came to ia ened earn 
usual request, and he allowed him to use his name in the anny 
ner, but instead of using it in that way as he had been 
do, he frauduiently addressed a telegram in the name of Petey Wir 
iams to all the registration offices in the different parishes a 

State, directing them to send their returns to the custom hous 


instead of going to the registrar-general’s office they w 
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tom-house, and there the cierkKs OT the custom-house and tl 
the governor and clerks of ne ary 


Vy every other organiza ; O86 
lican or what not, in the city of New Orleans, were worl 
day to change these returns. 

Mr. KELLOGG. Will my friend yield for one moment ? 

Mr. VANCE. Certainly. 

Mr. KELLOGG. I suppose my friend does not intend to mis 
the Senate. He evidently has reference to the registratio, 
not to the returns, when he speaks of telegraphing all over thy 
and having the returns sent to the custom-house. 

Mr. VANCE. I meant the returns of registration, not the 
of votes, and so said. 


Mr. KELLOGG. You mean the registration books before t¢} 
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tion ! 

Mr. VANCE. Certainly, sir. 

Mr. KELLOGG. I suppose my friend will also admit that ther, 
no evidence connecting me in any manner with that order, an: 
itavas really a written order, filed as an appendix to this test 
from the registrar himself, Governor Hahn. 

Mr. VANCE. I donot know whether there is any testimony eo, 
necting the honorable sitting member with that maneuver or not. « . 
cept the fact that the dodge was perpetrated by his private secretary : 
and if, while I had been governor of the State of North Carolina. 
my private secretary had execnted anything of that kind I should 
have considered that I was to some slight extent responsible for jj 
unless I had come out and repudiated it as soon as the fact wa; 
known, Qui facit per alium, facit per se, and I would rather not “ fae 
that under any circumstances—— 

Mr. CAMERON, of Wisconsin. If the Senator will excuse me fo) 
one moment—— 

Mr. VANCE. Certainly. 

Mr. CAMERON, of Wisconsin. When he makes a statement of a 
fact he, of course, desires that it shall be a fact and not a fiction. The 
person who was connected with making the order directing the books 
to be taken to the custom-house was not the private secretary of Goy- 
ernor KELLOGG, never had been the private secretary of Governor 
KELLOGG, and never has since been his private secretary. The books 
were taken to the custom-house because the room there was conven 
ient. Both parties were represented while the books were there, 
while they were being examined, and while names that ought not to 
have been on were being stricken off; both parties were represented, 
Major Burke was there, the boss democrat in the State; Mr. Zacharie 
was there, and all the leading democrats who chose to be there were 
there. There was nothing secret about it. 

Mr. VANCE. I think I have yielded sufficiently long to Senators 
who desire to make a correction. The testimony is doubtless before 
the Senator from Wisconsin, as it is before me, and I shall have the 
testimony read at the proper time to see whether I am right or whether 
he is right. When a Senator requests to be permitted to put a ques- 
tion or to make a correction of a statement, I always yield with great 
pleasure; but I do not desire to have a speech interjected into my 
speech. I do not think there would be quite as much consistency in 
it as in being the candidate of the republican party and registrar at 
the same time. 

Now, who is Peter Williams that gives thistestimony? Is he from 
the slums? Yes, sir; he is slummy also because he was the repub- 
lican city registrar of New Orleans; he wasa metropolitan policeman, 
or had been, and he had been a custom-house officer also; and if that 
does not constitute his right to hail from the slums of New Orleans, 
what would? But he gives this testimony, and it is not successfully 
denied in any portion of the whole evidence taken before the com- 
mittee. 

In addition to the testimony taken which I have recited in regard 
to registration, the testimony of E. A. Burke went also to confirm the 
fact of the frauds committed in that Seventh ward, and to show clearly 
by facts and figures that a large number of fraudulent certificates of 
registration were issued which enabled them to carry that ward, which 
gave the three members that constituted the quorum of the Packard 
legislature, as I have said. 

‘On page 524 I find the following in Williams’s testimony in relation 
to those false certificates : 


IS 
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imony 


Q. What did you say about their being elected? 

A. Moore told me that they were not elected; that there were some certificates 
or papers issued from the registrar’s office. 

Q. How! What kind of papers 

A. They were blanks from 1874; they were surplus registration papers that 
were not issued in 1874. He brought them back to the office and left them there ; 
and in the election of 1876 Mr. Blanchard, who was connected with Governor KEL- 
LOGG’s office, he came to the office one day and told me to give them to Mr. Moore, 
and to call his attention to those 1874 certificates, and he carried them off to see if 
he could use them in the election of that year. 

Q. That was in the election of 18761 

A. Yes, sir; they were blank certificates left over from 1874, but could not be 
used without getting the signature of the supervisor who served in 1874. 
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: vas he! 

re wr. Hutton. 

e oe same man who met you at the custom-house ? 

a vhat 3 his full name ? 

Es y Hutton. 

fe white or colored ? 

x white man 

M Moore came I said to him, ‘‘ There isa lot of certificates from 
: | Mr. Blanchard’s wish that you use them if you can,” and he said 
ia ; ve good idea. I can’t remember, though, whether he took the 
a itch; but, however, he took them with him, and he stated to me that he 
a at this man Hutton would sign them; there was a sort of jealousy 
a them, and he would not like to approach him, but that he would see M1 
- | he had great influence, and he would get him to intercede with Hut 
3 m; so 1 furnished him those certificates, and he acknowledged that 
a t and on the strength of them carried the Seventh ward 

7 ; the testimony of Peter Williams. It is true he comes from 
4 wos: that is, it is true that he was in full communion with the 
a ican church in the city of New Orleans, but at the same time 


some men might make that a charge against the credibility of 
ony, it strikes me that the sitting member cannot do so. 
ARLAND. Mr. President, the Senator from North Carolina 
ling the tloor, 1 move that the Senate do now adjourn. 
4 Several SENATORS. Let us have an executive session. 
The PRESIDING OFFICER, (Mr. HEREFORD in the chair.) 
q ion is made that the Senate do now adjourn. 
Mr. EATON. Ihope my friend will change the motion to one for 
n executive session. There is a good deal of executive business to 
e done, and we had better not lose the afternoon. 
Mr. GARLAND. The reason for my making the motion to adjourn 
| will state—— 
Mr. EATON. I withdraw my suggestion. 
Mr. GARLAND. I insist on my motion that the Senate adjourn. 
[he motion was agreed to; and (at three o’clock and eighteen min- 
tes p. in.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
FRIDAY, April 50, 1880. 


The House met at twelve o’clock m. and was called to order by the 
Speaker. 

Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORTHOGRAPHY OF PUBLIC DOCUMENTS. 

Mr. BALLOU, from the Committee on Education and Labor, by 
wanimous consent, reported back, with a favorable recommendation, 
the bill (H. R. No. 5992) to constitute a commission to report on the 
mendment of the orthography of public documents; which was 
placed upon the House Calendar, and the accompanying report ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. HATCH. 

Mr. PAGE. 
moments. 

Mr. WELLS. I desire to introduce a bill for reference. 

Mr. HATCH. I withdraw the call for the present. 

PUBLIC BUILDING AT FORT WAYNE, INDIANA, 

Mr. COLERICK, by unanimous consent, introduced a bill (H. R. 
No. 6024) to provide for the erection of a public building at the city 
of Fort Wayne, in the State of Indiana; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


I call for the regular order. 
I hope the gentleman will withdraw his call for a few 


STATE AGRICULTURAL COLLEGES, 

Mr. PAGE. I am directed by the Committee on Education and 
Labor to ask unanimousconsent of the House to take from the Speaker’s 
table Senate bill No. 940 for consideration at this time. It is a bill 
toamend an act approved July 2, L862, entitled ‘An act donating 
lands to the several States and Territories which may provide colleges 
for the benefit of agriculture and the mechanic arts.” It is a very 
important matter, has been fully considered by the Committee on 
Edueation and Labor of this House, and that committee has unani- 
mously instructed me to ask for the consideration of the bill at this 
time. 

If ihe House will bear with me for a moment while I read what 
was said in explanation of this bill when it was under consideration 
in the Senate—— 

Mr, CONGER. 
served, 

The SPEAKER. It will be understood that the right of any mem- 
ber to object is reserved ; and the bill will be read. 

The Clerk read as follows: 

Be it enacted, éc., That section 4 of an act approved July 2, 1862, entitled ‘‘An act 
donating lands to the several States and Territories which may provide colleges 


—— benefit of agriculture and the mechanic arts,” is hereby amended to read as 
OLOWS: 

“SEC. 4. That all moneys derived from the sale of lands aforesaid by the States 
to which the lands are apportioned, and from the sales of land scrip as hereinbe- 
fore provided for, shall be invested in stocks of the United States, or of the States, 


Let the bill be read, the right to object being re- 


CONGRESSIONAL RECORD—HOUSE. 


} culture and the mechanic arts, in such 





A mo- 





2911 


or some other safe stocks, or in such other manner as the laws of the respective 
States may provide, and that the moneys so invested shall constitute a perpetual 
fund, the capital of which shal! forever remain undiminished, (except so far as mav 
be provided in section 5 of this act,) and the interest of which shall be inv iol sb] 
appropriated, by each State which may take and claim the benefit of this act. to 
the endowment, support, and maintenance of at least one college where the lk ud 
ing object shall be, without excludin \er scientific and classical studies. al 
including military tactics, to teach such branches of learnit ag 











rasare related to agri 





manner as the Leg 
ive States may prescribe, in order to promote the liberal ; 
the industrial classes in the several pursuits and prof 

Mr. PAGE. Now,if the ! 
will explain the bill. 
lands—— 

Mr. HAWLEY. I reserve any point of order, 

The SPEAKER. if a point of order is to be made, it had better be 
made promptly, so as not to occupy time which could be given to 
other members. 

Mr. PAGE. The bill is not subject to a point of order, 
men will let me explain, I will show—— 

Mr. COVERT. lobject for the reason that a bill similar in char- 
acter to this is now being considered by the committee of which I] 
have the honor to be chairman. 

Mr. PAGE. If gentlemen will allow me 
bill, I am sure there will be no objection. 

Mr. COVERT. I am constrained to insist on my objection. 

ASSAY OFFICE AT SAINT LOUIS, MISSOURI 

Mr. WELLS, by unanimous consent, introduced a bill (H. R. No. 
6025) to establish an assay office in the city of Saint Louis; which 
was read a first and second time, referr » the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 
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» for a moment, I 
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ler the act o ongress donating these 


If gentle- 


a2 moment to explain the 


EXTENSION OF LETTER-CARRIER SYSTEM. 


Mr. CHALMERS, by unanimous consent, introduced a bill (H. R. 
No. 6026) to amend section 3865 of the Revised Statutes of the United 
States so as to extend letter-carriers to cities of ten thousand inhab- 
itants: which was read a first and second time, referred to the Com- 
mittee on the Post-Oftice and Post-Roads, and ordered to be printed. 


INTEROCEANIC CANAL. 


Mr. KING. I desire to give notice that I will on Wednesday next 
call up for consideration the resolutions from the Committee on the 
Interoceanic Ship-Canal, in connection with similar resolutions from 
the Committee on Foreign Affairs, in relation to interoceanic commu- 
nication. The resolutions from the Committee on the Interoceanic 
Ship-Canal are privileged by order of the House. 


KIMBERLY BROTHERS. 


Mr. GOODE. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (H. R. No. 3290) for the relief of Kimberly 
Brothers, and that the same be now taken up for consideration. 

The bill was read, as follows: 

Whereas Kimberly Brothers, of Norfolk, Virginia, made a contract with the See 
retary of the Navy for supplying the Marine Corps with rations for eight stations, 
to wit: Portsmouth, New Hampshire ; Boston, Massachusetts; New York, New 
York ; Philadelphia, Pennsylvania; Annapolis, Maryland; Washington, District 
of Columbia; Norfolk, Virginia, and Mare Island, California, said contract bear 
ing date the Lith day of June, 1879, and being for the supplying of sach rations for 
the fiscal year commencing July 1, 1879 ; and 

Whereas since making the said contract there has been an advance of the prices 
of all articles entering into the rations thus to be supplied of about 50 per cent., so 
that the said Kimberly Brothers are now filling the said contract at a loss to them 
of about $50 per day: Therefore, 

Be it enacted, dc., That the Secretary of the Navy be, and he is hereby, author- 
ized and directed to examine the accounts and vouchers of said Kimberly Brothers, 
and to make an allowance to the said contractors, above the contract price, as he 
may, under the circumstances, deem just and equitable 


Mr. GOODE. If the House will allow me one moment, I will make 
a brief explanation. The parties named in this bill made a contract 
for the fiscal year ending June 30, 1880, to supply eight marine sta- 
tions with rations. Since this contract was entered into there has 
been an unprecedented advance in the price of articles entering into 
the rations. When the contract was made the price was between nine 
and ten cents; it is now between fifteen and sixteen cents. The result 
is that these parties, in the execution of their contract, are now feed- 
ing the marines of the Government at a loss to themselves of between 
860 and $70 per day. The Secretary of the Navy, under the peculiar 
circumstances of this case, has recommended the relief asked for. The 
bill merely provides that the Secretary, in settling with these parties, 
may make such allowance on account of this unprecedented advance 
as under all the circumstances may seem to him just and equitable. 
I hope this relief will be granted. 

Mr. POEHLER. I object. I think it is all wrong to change the 
terms of a contract in this way. 

Subsequently, 

Mr. POEHLER withdrew his objection; when 

Mr. NEWBERRY said: I object to this bill, unless the same rule is 
to be applied to every contractor under the Government. 

Cc. B. INGHAM AND OTHERS, 


On motion of Mr. CARPENTER, by unanimous consent, the Senate 
amendments to the bill (H. R. No. 3992) for the relief of Cyrus B. Ing- 
ham, of the Territory of Dakota; Harvey Bryant and Guilford A. 
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Wood, of Kansas; and Richard Parker, of Minnesota, were taken 
from the Speaker's table and concurred in, as follows: 

i 16 4, after Minnesota,” insert “James H. Pinkerton, of Colorado, and Ed 

Vright, of Kansas 

Amend the title so as to 
Territory of Dakota; Harvey 
Parker, of Minnesota James 
Kansas 


An act for the relief of Cyrus B. Ingham, of the 
ant and Guilford A. Wood, of Kansas; Richard 
Pinkerton, of Colorado; and Ed. G. Wright, of 


PRINTING OF TESTIMONY. 


Mr. CARLISLE. Mr. Speake r. on behalf of the select committee 
to inquire into the authorship of a certain letter I ask leave that the 
testimony taken from day to day inay be printed for the use of its 
members 


There was no objection, and it was ordered accordingly. 


CALL FOR EXECUTIVE INFORMATION. 

Mr. ATHERTON. Mr. Speaker, I rise to what Il considera question 
of privilege. Early in the present session of Congress I introduced 
a resolution asking for certain information from the Secretary of War. 
That resolution was referred to the Committee on Military Affairs, 
and on the 16th of January was favorably reported to the House and 
passed. It was promptly certified and transmitted to the Secretary 
of War, from whom the information was desired. Since that time no 
response has been received thereto, It seems to me, Mr. Speaker, it 
raises a question of privilege touching the right of this House. It is 
a question of privilege under Rule IX. 

Mr. CONGER. I desire there may be order so we may hear what 
the gentleman is saying. 

Mr. ATHERTON. Rule IX provides, among other things, “ ques- 
tions of privilege shall be, first, those affecting the rights of the House 
collectively, its safety, dignity, and the integrity of its proceed- 
ings.” Under that it seems to me this raises a question of privilege. 
lt is one of the privileges of this House to call on the executive officers 
of the Government for information. It would seem by comity they 
should furnish that information, and if they do not furnish it by 
comity the House should exercise its right in some way to compel 
them, or, at all events, to request a second time the furnishing of 
that information. The tabulated information sought by the resolu- 
tion could be furnished in a short period of time; and, believing it 
to be a question of privilege, I have drafted a second resolution call- 
ing again for this information, which I desire to present to the House 
for adoption. 

Mr. CONGER. I make the point that cannot be considered as a 
question of privilege. Whatever the remedy may be it must be sup- 
plied in some other way. 

Mr. ATHERTON. It certainly is a question of privilege under the 
rule. 

The SPEAKER. The original resolution should be read before the 
Chair is called upon to say whether it embraces a question of privi- 
lege or not. 

Mr. CONGER. Ah! it seems to me to be important to inquire 
whether there has been any violation of any law or rule. 

The SPEAKER. The Chair thinks on that point the House has the 
right to call for information from the Executive Departments, and 
that a response should be made thereto within areasonable time, either 
furnishing the information or stating that to furnish the information 
would be incompatible with the public interest. 

Mr. CONGER. Let the resolution be read, to see what is its nature. 

The SPEAKER. That is what the Chair suggests. 

Mr. CONGER. Not this resolution, but the one on which the gen- 
tleman has raised his question of privilege. 

The SPEAKER. The Chair bas not ruled the resolution now pre- 
sented is a question of privilege. The resolution as originally passed, 
to which reference has been made, will be first read. 

Mr. COX. Before that resolution is read I wish to say there is some 
precedent for this. Certainly this House must know from the De- 
partment why the information is not furnished. 

The SPEAKER. The Chair suggests to the gentleman from New 
York that the original resolution be read. 

Mr. ATHERTON. The original resolution is contained in the reso- 
lution now offered. 

Mr. COX. This resolution was offered two months ago, and no ré- 
sponse of any character has yet come from the Department, as I am 
informed. 

The SPEAKER. The original resolution as adopted by the House 
will be read. 

The Clerk read as follows: 

Resolved, That the Secretary of War be, and he is hereby, directed to report to 
this House the number, rank, names, and annual pay of each officer of the Army of 


the United States on the retired list of said Army, the total amount which has been 


paid to each retired officer as aforesaid, and the aggregate amount paid to retired 


officers since the said retired Army list was created. 

Mr. DIBRELL. That information has been furnished, and is now 
before the Committee on Military Affairs. 

Mr. ATHERTON. When was it furnished ? 

Mr. DIBRELL. Several days ago. 

The SPEAKER. That closes the matter. 

Mr. ATHERTON. In explanation, and in vindication of myself in 
proposing to offer this resolution, I have to say that the original reso- 
lotion was introduced into this House nearly three months ago. Two 
months and a half ago it passed the House and was certified to the 


| information has been furnished, I promptly withdraw the 


Secretary of War. I have time and again inquired of the Clon 
f tl ley 


the House, and he has as often told me that no response had = Of 
his office. On Tuesday morning last I repeated the inquiry on ” 
told that the Secretary had wholly failed torespond. | then . -" 
the second resolution, and have ever since been waiting for a A eee 
time to obtain recognition. I was told by the Clerk that atees i) 

tion would come in regular course through his office. and J eee 1 


it was entirely unnecessary to look further. But now finding 
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LEAVES OF ABSENCE. 
$y unanimous consent, leave of absence was granted as follows. 
‘o Mr. HAMMOND, of Georgia, for ten days from to-morrow: 
To Mr. Houk, for ten days, on account of important business - 
To Mr. CLAFLIN, for three days; ' 
To Mr. HuTCHINS, for three days, on account of important busi; 
To Mr. MITCHELL, until Tuesday next; 
To Mr. Smitu, of Pennsylvania, for four days, on account of 
portant business ; and 
To Mr. HERNDON, indefinitely, on account of sickness. 


@Ra° 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BurcH, its Secretary, announced 
that the Senate had concurred in the report of the committee of ey. 
ference on the disagreeing votes of the two Houses on the bil] , H. R 
No, 4924) making appropriations to supply certain deficiencies in the 
appropriations for the service of the Government for the fisca] 
ending June 30, 1880, and for other purposes. 

It further announced that the Senate had passed with amendments 
a bill (H. R. No. 4212) making appropriations for the current and ¢o) 
tingent expenses of the Indian Department, and to fulfill treaty stip 
ulations with various Indian tribes, for the year ending June 30, 158} 
in which amendments the concurrence of the House was requested, 

MORNING HOUR FOR REPORTS FROM COMMITTEES, 

The SPEAKER. The regular order being demanded, the mornino 
hour for reports from committees of a private nature begins at thirty. 
two minutes past twelve o’clock. 

HENRY GREBE. 

Mr. WILLITS, from the Committee on the Judiciary, reported back 
favorably the bill (H. R. No. 4732) for the relief of Henry Grebe, with 
amendments; which was referred to the Private Calendar, and, wit] 
the accompanying report, ordered to be printed. 

UNITED STATES REGULATION FIRE-ARMS COMPANY. 


year 


Mr. REED, from the same committee, reported, as a substitute for 
the bill of the House No. 4772, a bill (H. R. No. 6027) for the relief 
the United States Regulation Fire-Arms Company; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to lb 
printed. 

CHANGE OF NAME OF VESSELS. 

Mr. WAIT, from the Committee on Commerce, reported back favor- 
ably the bill (H. R. No. 4972) to change the name of the steam- propel- 
ler T. U. Bradbury ; which was referred to the Private Calendar, and 
the accompanying report ordered to be printed. 

Mr. McLANE, from the same committee, reported back, with favor- 
able recommendations, the following bills; whichwere severally re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and the accompanying reports ordered to be printed: 

The bill (H. R. No. 5150) authorizing the changing of the name of 
the schooner Rebecca D; 

The bill (H. R. No. 2528) to change the name of the steam-yacht 
Kate Sutton, of Buffalo, to that of Loraine, of Oak Orchard; 

The bill (H. R. No. 3275) to change the name of the sloop-yacht 
Mariah, of Rochester, New York, to that of Tourist; and 

The bill (H. R. No. 3274) to change the name of the steam-yacht 
E. R. Bryant, of Rochester, to Summerland. 

COAST DEFENSE ASSOCIATION. 

Mr. McLANE also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. No. 4993) to incorporate 
the Coast Defense Association ; which was laid on the table, and the 
accompanying report ordered to be printed. 

GEORGE H. PLANT. 

Mr. McLANE also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1780) for the relief 
of George H. Plant; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 

Mr. WHITTHORNE, from the Committee on Naval Affairs, re- 
ported back, with an adverse recommendation, the petition of Stewart 
Sanderson, asking Congress to authorize the construction of his patent 
steam-ram, and to make an appropriation therefor; which was laid 
on the table, and the accompanying report ordered to be printed. 

Mr. GOODE, from the same committee, reported back, with an ad- 
verse recommendation, the petition of Dr. Henry W. Birkey, to be rein- 
stated as an assistant surgeon in the Navy; which was laid on the 
table, and the accompanying report ordered to be printed. 








CAPTAIN JOHN G. TODD. 
it~. GOODE also, from the same committee, reported, with a favor- 
io recommendation, a bill (H. R. No. 6028) referring the claim of 
‘ye Jegal representatives of Captain John G. Todd, of Texas, to the 
‘oort of Claims; which was read a first and second time, referred to 
Committee of the Whole House on the Private Calendar, and, 
the accompanying report, ordered to be printed. 
JOUN P. GREGSON, 


Mr. ELAM, from the same committee, reported back favorably the 
H. R. No. 2304) for the relief of John P. Gregson; which was re- 
rred to the Committee of the Whole House on the Private Calendar, 
the accompanying report ordered to be printed. 
SOPHIA PARKER, 


Mr. TAYLOR, from the Committee on Invalid Pensions, reported 
wk, with a favorable recommendation, the bill (H.R. No. 4645) grant- 
«a pension to Sophia Parker; which was referred to the Committee 
fthe Whole House on the Private Calendar, and the accompanying 
port ordered to be printed. 

CHARLES T. MARTIN. 


Mr. DAVIDSON, from the Committee on Claims, reported back, 
with a favorable recommendation, the bill (H. R. No. 1723) for the re- 
ef of Charles T. Martin; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 

CHARLES W. FOULKE. 

Mr. LINDSEY, from the same committee, reported, as a substitute 
for House bill No. 2598, a bill (H. R. No. 6029) for the relief of Charles 
W.Foulke; which wasread a tirst and second time,referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

M. D. TITSWORTH. 


Mr. LINDSEY also, from the same committee, reported a bill (H. 
R. No. 6030) for the relief of M. D. Titsworth; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

PATRICK CARROLL. 

Mr. LINDSEY also, from the same committee, reported a bill H. 
R. No. 6031) for the relief of Patrick Carroll; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

JOHN A. WHITALL. 
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Mr. LINDSEY also, from the same committee, reported a bill (H. | 


R. No. 6032) for the relief of John A. Whitall; which was read a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 
ALONZO SNYDER. 
Mr. LINDSEY also, from the same committee, reported back, with 


a favorable recommendation, the bill (H. R. No. 1812) for the relief | 


of Alonzo Snyder; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HIRAM JOHNSON AND OTHERS. 

Mr. BRAGG, from the Committee on War Claims, reported a bill (H. 
R. No. 6033) to pay Hiram Johnson and other citizens herein named the 
several sums of money herein specified, being the surplus of a military 
assessment paid by them and accounted for to the United States in 
excess of the amount required for the indemnity for which it was 
levied and collected; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

CLAIMS REPORTED BY TREASURY DEPARTMENT. 

Mr. BRAGG also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 3291) for the allowance of certain 
claims reported by the accounting officers of the United States Treas- 
ury Department; and the bill and amendments were referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

CLAIMS REPORTED BY COMMISSIONERS OF CLAIMS, 

Mr. BRAGG also, from the Committee on War Claims, reported back, 
with amendments, the bill (H.R. No. 4435) making appropriations for 
the paymentof claims reported allowed by the commissioners of claims 
under the act of Congress of March 3, 1871, and acts amendatory 
thereof; and the bill and amendments were referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. All the committees have now been called. 

Mr. BRIGHT. I rise for the purpose of moving that the House 
resolve itself into the Committee of the Whole on the Private Cal- 
endar, 

Mr. WHITTHORNE. I move that we proceed to the consideration 
of business on the Speaker’s table. 
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rhe SPEAKER. This being Friday, if the motion to go to business 
on the Speaker’s table should prevail, it would be for the considera- 
tion of private business thereon, 


Mr. WHITTHORNE. 1 understand that. 
ENROLLED BILLS SIGNED. 


SS 





Mr. KENNA, from the Committee on Enrolled Bills. reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 1100) for the relief of Solomon Morris: 

An act (S. No. 1143) granting a pension to Mrs. Mary Allison: 

An act (H. R. No. 2902) to place William Gaines, late ordnance-ser- 
geant United States Army, on the retired list; and 

An act (H. R. No. 3803) to authorize the Secretary of the lreasury 
to change the name of the steamboat Minnie R. Child, of New York. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 4247) to change the name of the steam pleasure- 
yacht W. J. Gordon to Salmo; and ; 

An act (H. R. No. 5524) to establish post-routes. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 

Mr. SINGLETON, of Mississippi. I rise to make a privileged re- 
port. I desire to report from the Committee on Appropriations the 
consular and diplomatic bill, with Senate amendments, and to move 
concurrence in certain amendments and non-concurrence in others. 

The SPEAKER. This being Friday, which is devoted to the con 
sideration of private business, that report can only be made by con- 
sent. Does the gentleman from Tennessee [Mr. Brigur] yield for 
that purpose ? 

Mr. BRIGHT. Yes, sir. 

Mr. SINGLETON, of Mississippi I send to the Clerk’s desk a re- 
port in writing from the Committee on Appropriations, which I ask 
the Clerk to read. 

The Clerk read as follows: 

The Committee on Appropriations, to whom was referred the bill (H. R. No 
3035) making appropriations for the consular and diplomatic service of the Gov 
ernment for the year ending June 30, 1881, and for other purposes, together with 
the amendments of the Senate thereto, having considered the same, beg leave to 
report as follows: 

They recommend concurrence in the amendments of the Senate numbered 4 and 5 

They recommend non-concurrence in the amendments numbered 2 and 3 

hey recommend concurrence in the amendment numbered 1, with an amend 
ment as follows 

Insert after the same, as a new paragraph, the following 

‘For one secretary to the commissioners, $4,000 ; for one interpreter, $1,500; and 
for additional contingent expenses, $4,500; in all $10,000, to be immediately avail 
able.’ 

Mr. CONGER. Iask that the amendments be read. 

The SPEAKER. The first amendment in which the Committee on 
Appropriations recommended concurrence will now be read. 

The Clerk read the amendment of the Senate numbered 4, as fol- 
lows: 


On page 9, line 9, strike out ‘* $55,500 "’ and insert * $56,600 © that as amended 
the paragraph will read: 
“ For allowance for clerks at consulates, $56,600, as follows. 


Mr. SINGLETON, of Mississippi. A word of explanation as to that 
amendment. The bill as it passed the House appropriated $55,500 
for clerks at consulates. The Senate amended that by adding $1,100 
to the amount; and they change somewhat the classification of the 


| consulates at which these clerks should be allowed. The Secretary of 


| year, and for the consuls 


State believes it would make the service much more efficient, and the 
committee have yielded to his opinion on the subject. It adds bat 
$1,100, and increases the number of clerks to the different consulates 
but reduces the salaries of many of them, the highest from $3,000 
down to $2,000, and from that down to $600, 
The amendment was concurred in. 
The next amendment in which concurrence was recommended, num- 
bered 5, was read as follows: 
On page 9 strike out the following 
‘ For the consul-general at Havana and the consul at Liverpool, each a sum not 
exceeding the rate of $3,000 for any one year; and to the consuls-general at Lon 
don, Paris, and Shanghai, each a sum not exceeding the rate of $2,000 for any one 
year: to the consuls-general at Berlin, Calcutta, Melbourne, Vienna, Frankfor 
and Montreal, and to the consuls at Hamburg, Bremen, Leipsic, Lyons, Manches 
ter. Beirut, Hong-Kong, Belfast, Birmingham, Bradford, Chemnitz, Shettield, Son 
neberg, Dresden, Havre, Marseilles, Fayal, Rio de Janeiro, Nuremberg, Leith 
Naples, Singapore, Stuttgart, Mannheim, and Tunstall, cach a sum not exceeding 
$1,500 for any one year 
And insert in lieu thereof the following 
For the consul at Liverpool, a sum not exceeding the rate of $2,590 for any on¢ 
general at London, Paris, Havana, Shanghai, and Rio 
de Janeiro, each asum not exceeding the rate of $2,000 for any one year; for the con 
suls-general at Berlin, Frankfort, Vienna, and Kanagawa, and for the consuls at 
Hamburg, Bremen, Manchester, Lyons, Hong-Kong, Havre, and Chemnitz, each a 
sum not exceeding the rate of 31,500 for any one year; for the consul-general at 
Montreal, and the consuls at Bradford and Birmingham, each a sum not exceeding 
the ra‘e of $1,200 for any one year; for the consuls-general at Calcutta and Mel 
bourne, and for the consuls at Leipsic, Sheffield, Sonneberg, Dresden, Marseilles 
Nuremberg, Tunstall, Antwerp, Bordeaux, Colon, (Aspinwall,) Glasgow, and Sing 
apore, each a sum not exceeding the rate of $1,000 for any one year ; tor the con suls 
at Belfast, Barmen, Leith, Dundee, and Matameras, each a sum not exceeding the 
rate of 8800 for any one year; forthe consul-general at Mexico, and for the consuls 
at Beirut, Naples, Stuttgart, Florence, Mannheim, Prague, Zurich, Panama, and 
Demerara, each a sum not exceeding the rate of $600 for any one year 


Mr. SINGLETON, of Mississippi. The explanatioa I gave a moment 


| ago with reference to the previous amendment applies to this one. It 
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simply increases the number of clerks without increasing the amount, 
except $1,100, beyond what was provided in the bill originally. 

The amendment was concurred in, 

In Senate amendment numbered 1 the committee recommended con 
currence, with an amendment. 

The amendment of the Senate was read, as follows: | 

For the compensation, at the rate of $10,000 a year each, and the necessary ex 
penses, of the commissioners appointed to act with the envoy extraordinary and 
mimster plenipotentiary of the United States to China to negotiate and conclude 
by treaty a settlement of such matters of interest to the two governments, now 
pending between the same, « led to said envoy and said commission 
ers, $24,000, or so much thereof as may be necessary, to be available immediately. 

Thecommittee recommended concurrence, with the following amend- 
ment as anew paragraph : 

For one secretary to the commissioners, $4,000; for one interpreter, 31,500; and 
for contingent expenses, $4,500; in all €10,000, to be immediately available. 

Mr. SINGLETON, of Mississippi. It will be remembered by mem- 
bers of the House that quite recently the President has nominated to | 
the Senate two commissioners, Who have been contirmed by that body, | 
to proceed to China, and in conjunction with our minister plenipo- | 
tentiary there endeavor to negotiate with that empire a treaty in | 
regard to Chinese immigration and some other important matters. 
When this bill passed the House and went to the Senate, that body 
put on an amendment giving to those commissioners $10,000 a year 
each, which is $2,000 less than our minister to China receives, and also 
providing > 1,000 for contingent expenses. 

They had not consulted with the Secretary of State in regard to 
the needs of the commission in this respect. Since that time, by con- 
sultation with him we have ascertained that it is necessary that the 
commissioners should have a secretary and also an interpreter. In- 
deed, they wanted a clerk for one of the commissioners, but that the 
Committee on Appropriations did not think proper to allow. We 
have, therefore, recommended concurrence in the Senate amendment, 
with the addition of a paragraph providing for a secretary, at a sal- 
ary of $4,000 a year, and an interpreter, at a salary of $1,500 a year. 

Upon consultation with members of the committee it may be that 
they may want to amend that clause which gives only $1,500 salary 
to the interpreter so as to pay him a larger salary. This is a very 
important work, and we have deemed it proper to listen to the sug- | 
gestion of the Secretary of State so far as regards the amount appro- 
priated. And we have agreed to recommend that the commissioners 
be allowed a secretary and an interpreter, and $4,500 additional for 
contingent expenses, 

Mr. MCMILLIN. Will the gentleman from Mississippi [Mr. Sin- 
GLETON | state why the minister there cannot do this work ? 

Mr. SINGLETON, of Mississippi. Minister! Perhaps he could do 
it, but whether he could do it as well alone as with the assistance 
of these commissioners, these distinguished gentlemen who have been 
appointed especially for this important work, is a matter for the Sec- 
retary of State and the Senate to determine. I think myself it is 
altogether proper to make this provision for that purpose. I now 
yield to the gentleman from Ohio, [Mr. MONROE. ] 

Mr. MONROE. The Committee on Appropriations cut down the 
estimates of the State Department for this mission to China by the 
amount of $15,000. The Secretary of State asked for $25,000 in addi- 
tion to the amount which the Senate had put in the bill, and we have 
agreed to recommend that he be allowed only $10,000 of that sum. 
It is much less than, as one member of the committee, I was disposed 
to vote for. But I acquiesced yesterday in the reduction which the 
committee made, and expected to continue to acquiesce in it on the 
floor here to-day. 

But there is a single point, as the distinguished gentleman from 
Mississippi [Mr. SINGLETON] has already intimated, in regard to 
which we will all perhaps agree to make a slight increase in the 
amount agreed upon by the committee. The Secretary of State asked 
for $3,000 a year for an interpreter, on the ground that the work to 
be done was of great importance, the framing of a new treaty, and 
that it was necessary to have not merely one of the men on that 
coast who ordinarily pass under the name of interpreter, but a thor- 
oughly accomplished man, one well versed in the language of both 
countries, and a man of high character, a man of honor, a man who 
could be thoroughly trusted with this confidential work between the 
two governments. The Secretary of State wanted $3,000 a year for 
him; we cut it down to $1,500 a year, and I certainly expected to 
acquiesce in that reduction. 

Yesterday afternoon, however, some facts were brought to the House 
in regard to the need of a first-class man for this very responsible po- 
sition, and the difficulty of getting such a man on that coast for less 
than $3,000 a year, which convince me that I made a mistake in ac- 
quiescing in this reduction. I have, therefore, this morning infor- 
mally consulted with most of the members of the Committee on Ap- 
propriations, at least those who were most in favor of this reduction, 
and they told me that they would acquiesce in a motion to amend the 
amounts recommended by the Committee on Appropriations on that 
single point, by increasing the salary of the interpreter from $1,500 
to $3,000 a year. I hope by unanimons consent that will be done. 

Mr. SINGLETON, of Mississippi. If there is no objection on the 
part of any member of the Committee on Appropriations, I hope the 
amendment suggested by the gentleman from Ohio [ Mr. MONROE] will 
be adopted. 

The SPEAKER pro tempore. As it would be an amendment in the 





| upon concurring in the amendment of the Senate with an 


| in the amendment of the Senate numbered 3, which was to i; 


TSS ACIS: 
third degree, and not strictly in order under the rule 
unanimous consent. 

Mr. LOWE. I object. 

The SPEAKER pro tempore. Objection is made. 


, it will req 


The questio; 


. . . ° : amendmen: 
rhe recommendation ofthe Committee on Appropriations y wag 
aS Agreed 


to. 

The Committee on Appropriations also recommend non-concury 
in the amendment of the Senate numbered 2, which was to Siam Pe 
following : ; 

For clerk-hire for the legation at the United States of Colombia. SUK 

The recommendation of the committee was adopted. 

The Committee on Appropriations also recommend non-conenrre, 
£)) 6 aes 
LOLOWINE : 

For a diplomatic agent and consul-general at Bucharest, $4,000. 

The recommendation of the Committee on Appropriations 
adopted. 

Mr. SINGLETON, of Mississippi, moved to reconsider the y : 
votes just taken; and also moved that the motion to reconsider },, 
laid on the table. 

The latter motion was agreed to. 

INDIAN APPROPRIATION BILL, 

On motion of Mr. WELLS, by unanimous consent, Senate ame 
ments to the bill (H. R. No. 4212) making appropriations for the , 
rent and contingent expenses of the Indian Department, and for { 
filling treaty stipulations with the various Indian tribes, for the y, 
ending June 30, 1881, and for other purposes, were taken from ; 
Speaker’s table, referred to the Committee on Appropriations, 
ordered to be printed. 


al 


EVENING SESSION FOR STEAMBOAT BILL. 

Mr. KENNA. I desire, under instructions of the Committee 
Commerce, to ask unanimous consené that a night session be fi 
for the consideration of the “steamboat bill.” Let the resolution 
read. 

The Clerk read as follows: 

Resolved, That on Thursday, May 6, 1880, this House shall take a recess at f 
o'clock aad thirty minutes p. m. and reassemble at seven o'clock and thirt 
utes for the consideration of the bill (H. R. No. 1029) concerning commerce and na 
igation ; no other business to be transacted at said evening session. 

Mr. KENNA. This is what is known as the “‘ steamboat bill,” 
passage of which is strongly urged by all the leading commercia 
bodies in the country. I hope there will be no objection. 

The SPEAKER. By order of the House business has already be 
assigned for the evening named in the resolution. 

Mr. KENNA. Then I will modify the resolution by fixing the next 
evening not disposed of. 

The SPEAKER. That will be Saturday night of next week. 

Mr. KENNA. I presume it would be very hard to get a session on 
Saturday night, and I will modify the resolution so as to name Tues- 
day of the week after next. 

There being no objection, the resolution as modified was agreed to 

GEORGE W. HENDERLITE. 

Mr. TUCKER, by unanimous consent, from the Committee on Ways 
and Means, reported, as a substitute for House bill No. 329, a bill (IL. 
R. No. 6034) for the relief of the personal representative of George VW 
Henderlite, late collector of the eighth collection district of Virginia; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 


Mr. WHITTHORNE. I now insist on my motion to go to business 
on the Speaker’s table. 

The SPEAKER. This being Friday, if the motion of the gentleman 
from Tennessee [ Mr. WHITTHORNE] should prevail, only private busi- 
ness on the Speaker’s table will be considered. 

Mr.CARLISLE. Should this motion be negatived, I desire to move 
that the House resolve itself into Committee of the Whole on the state 
of the Union for the purpose of resuming the consideration of the in 
ternal-revenue bill now pending in the committee. I desire to take 
the sense of the House on that question. 

The SPEAKER. The Chair will state that, should the motion of 
the gentleman from Tennessee [Mr. WHITTHORNE] be voted down, 
he will next recognize the gentleman from Tennessee [Mr. Brigit} 
to move that the House resolve itself into Committee of the Whole 
for the consideration of business on the Private Calendar. If both 
these motions should be negatived, the Chair will then recognize the 
gentleman from Kentucky (Mr. CARLISLE] for the purpose he has 
stated. 

Mr. BRIGHT. Pending the motion of my colleague, [Mr. Wult- 
THORNE, ] I move that the House resolve itself into Committee of the 
Whole for the consideration of business on the Private Calendar. 

The SPEAKER. This is a question of the priority of business; and 
the Chair thinks that the rule on the subject had better be read. 

The Clerk read as follows: 

5. Unfinished business having been disposed of, it shall be in order to enter- 
tain a motion that the House do now proceed to the business on the Speaker's 
table, which, the motion, prevailing, the Speaker shall dispose of in the following 


order : 
First. Messages from the President and other executive communications, &c. 








CONGRE 


The SPEAKER. Another rule provides that on Friday private busi- 
eas shall have preference. Hence, if the motion to go to business 
on the Speaker’s table skould prevail, only private business on the 


Sneaker’s table would be considered. 


‘Mr. CONGER. I hope the motion to take up the internal-revenue 

|] will not be pressed to-day. 

Mr. CARLISLE. That is not now the pending motion. 

Mr. WHITTHORNE. I have no object in the world in making the 
motion to go to the Speaker’s table except the expedition of the public 


Mr. HAZELTON. Does it not require a two-thirds vote to set aside 
private business to-day? 
fhe SPEAKER. It does. But the motion to go to the Speaker’s 
le may be carried by a majority vote; and should it be adopted, 
ivate business only would be considered. 
fhe motion of Mr. WHITTHORNE was not agreed to. 
Mr. BRIGHT. I now ask a vote on my motion to go into Commit- 
tea of the Whole for the consideration of the Private Calendar. 
Mr. DIBRELL. Pending that motion, I desire to move that 


‘ 
pr 


all 


general debate on each bill as reached be limited to five minutes on 
eh side 
The SPEAKER. That order, in the opinion of the Chair, cannot 


be made except by unanimous consent. 
Mr. DIBRELL. I ask unanimous consent. 


Mr. ANDERSON. I object. 
WHITEWOOD FLUME COMPANY. 
Mr. ACKLEN. I am directed by the Committee on Mines and 


Mining to ask unanimous consent that the Committee of the Whole 
on the Private Calendar be discharged from the further consideration 
of the bill (H. R. No. 2805) incorporating the Whitewood Flume Com- 
pany, and that the same be recommitted to the Committee on Mines 
and Mining. 

Mr. STEVENSON. I trust this will be done without objection. 

Mr. ACKLEN. It is the first bill on the Calendar. 

[The SPEAKER. If there be no objection, the bill will be taken 
from the Private Calendar and recommitted to the Committee on 
Mines and Mining, not to come back on a motion to reconsider. 

Mr. CONGER. Does this action take with it the report ? 

The SPEAKER. It does. The report accompanies the bill. 

Mr. CONGER. Ido not want that report to be lost. 

The SPEAKER. The gentleman has the right to object. 

Mr. CONGER. I do not object. 

There being no objection, the order was made. 

ORDER BUSINESS. 

The question recurring on the motion of Mr. BRIGHT, that the House 
resolve itself into Committee of the Whole, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. STEVENSON in the chair, ) for the consideration of business on the 
Private Calendar. 


OF 


EDWARD K. WINSHIP. 


The CHAIRMAN. The House is in Committee of the Whole House 
on the Private Calendar, and the first business in order is the bill 
(Hi. R. No. 91) to authorize the settlement of the accounts of Acting 
Assistant Paymaster Edward K. Winship, United States Navy. 

Mr. FINLEY. Isnot the first question in order the unfinished busi- 
ness of last Saturday ? 

The CHAIRMAN. The Chair will state that the bill to which the 
gentleman from Ohio refers has been disposed of by unanimous con- 
sent, by being recommitted to the Committee on Mines and Mining. 

The bill, which was read, directs the accounting officers of the 
Treasury of the United States, in settling the accounts of Edward K. 
Winship, acting assistant paymaster United States Navy, to credit 
him with all stoppages charged against him, amounting to $5,098.15. 

rhe report was read, as follows: 

Edward K. Winship was appointed in 1862 an acting assistant paymaster in the 
United States Navy, and served in that capacity continuously until 1864, when he 
resigned and rendered his final accounts for settlement. Fourth Auditor Tabor 
says of Mr. Winship’s accounts, under date of June 4, 1878, ‘‘ Your accounts were 
always well kept and promptly rendered.”’ 

Years after their final rendition these accounts were audited, and when so au- 
dited checkages, errors, and discrepancies were found against him amounting to 
$5,098, for which amount the United States have proceeded to judgment against 
Mr. Winship on his bond, and it is to be relieved from this judgment, and to have 
the accounting officers authorized to settle his accounts, that the bill referred tois 
before the House. 

Your committee find that Mr. Winship, in the two years he served as acting 
assistant paymaster, was on duty on the supply-ship Massachusetts, and engaged 
in furnishing all manner of supplies, including large sums of money, to the various 
vessels of our blockading fleet; that he was compelled to pass over to the paymas 
ters of the various vessels, in the hurried passage of his ship, packages of money 
amounting to large sums, as well as stores of every kind and description needed 
by our blockading squadron, and that his accommodations on board ship were in- 
adequate for the duties he was compelled to perform. His disbursements, in money 
alone amounted to near $2,000,000, and, quoting the language of Auditor Tabor, in 
the letter above referred to, ‘‘ Your expenditures on said ship, in money, clothing, 
small stores, and provisions, were exceedingly large, and that you were doing duty 
both as paymaster and as storekeeper.” 

Your committee are of the opinion that no adequate protection was afforded Mr. 
Winship against the great risk he was compelled to take, and that the chances are 
largely that loss was occasioned by money passing from him to some one else in 
some of his numerous transactions without proper voucher. It is fourteen years 
since Mr. Winship rendered his accounts, and by reason of such great lapse of 
time he is wholly unable to produce any memoranda to aid him in tracing out such 
alleged deficiencies ; therefore, in the judgment of the committee, the relief asked 
for ought to be granted. 
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Your committee are largely induced to the above conclusion from the verv hich 
character of the gentleman seeking this relief. He resigned his position in the 
Navy to accept that of cashier of the Philadelphia United States sub-treasury 
where he served considerable time. His accounts and his conduct in that position 
were faultless. We tind from inquiry at the Treasury no suspicion attaches to M1 
Winship, and we believe it is fair to say that this loss, in the opinion of the commit- 
minality on his part, and we recommend the 








tee, is without negligence or crit 
of the bill. 


Mr. BREWER moved that the bill be laid aside to bet 


passage 


oported to 


the House with the recommendation that it do pass. 
The motion was agreed to. 
REBECCA S. ALLEN. 


The the Private ( 


next business on alendar was a bill (H. R. No 
748) granting a pension to Rebecca 8. Allen. 
The bill, which was read, directs the Secretary of the Interior to 


place on the pension-roll, subject to the prov isions and limitations of 
the pension laws, the name of Rebecca 8. Allen, widow of Captain 
James Allen, late of the Mississippi Marine Brigade, and to pay her 
a pension from and after the passage of this act during her 
hood. 


The report was read, as follows 


) 
1+ 
at 4 


} 
widow 


That James T. Allen, the husband of the said Rebecca S. Allen, w master of 
the hospital steamer Woodford, one of the vessels of the Mis M eR 
cade. 
~ That he was regularly employed § 1y Captain James Brook t 
quartermaster, and was duly sworn into the service of the United St "I t 
day of February, I-64, and served as master ot 1 steamer Woodford until she 
was sunk in Red Riv at the time of General Ban expedition Phat while 
engaged in such service and in the line of hi ontracted a disease « 
diarrhea, and by reason thereof was sent home t ‘ Albar Indiana, wher 
he died of said disease on the 3d day of Jur ix64 

That after his death his wages up to June 3, 164, we } by United State 
and the only reason assigned by the Pension Office for rejecting his widow's clain 
tor a pension is that the vessels of the Miss ippi M e | ul havin bee 
employed by the Quartermaster’s Department, were t technicall war vessel 
of the United States,”’ within the meaning of sections 4693 and 4702 of the Revised 
Statutes of the United States. Butin the opinion of your committee thes essels 
were really “‘ war vessels of the United States vhether technically so considered 
or not. They were employed by the United States; their officers and men were 
enlisted and paid by the United States ; they were actively engaged in the pros 
ecution of the war, and when they died in the line of their duty they gave their 
lives for the restoration of the Union Congress has heretofore granted pensions 
to widows of oflicers and men who served in the Mississippi Marine Brigade, as in 
the case of Mrs. Ravenscroft, (Statutes at Large, volume 16, page 692,) and in the 
case of Mrs. Sullivan, Jbid, page 687 

Your committee recommend that the accompanying bill, H. R. No. 748, be passed. 


There being no objection, the bill was laid aside, to be reported to 

the House with the recommendation that it do pass. 
HARVEY BURK,. 

The next business on the Private Calendar was the bill (H. R. No. 
751) granting a pension to Harvey Burk. 

The bill, which was read, directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Harvey Burk, late a private in Cem- 
pany E, of the Sixty-seventh Regiment Indiana Infantry Volunteers, 
and to pay him a pension at the rate of $6 per month from the 19th 
day of September, 1863. 

The report was read, as follows: 

Mr. Burk was enlisted on the 22d day of July, 1862, as a private in Company E 
of the Sixty-seventh Regiment of Indiana Volunteers, and was discharged at Car 
rollton, Louisiana, on September 19, 1863, because of a partial loss of use of his 
hands and feet caused by rheumatism, which had be mid 
him totally unfit for military service. 

The evidence shows total disability, and the only reason alleged for the rejection 
of the claim for a pension in this case was the statement that the disability existed 
prior to enlistment: but the recruiting officers enlisted him as a sound man; the 
colonel of his regiment, the captain of his company, and the captain of another 
company in the same regiment, all swear that Mr. Burk was in good health at and 
before his enlistment, and became disabled in vice; t first lieutenant of 
his company swears that this soldier was disabled in the line of his duty, 

The assistant surgeon of the regiment, under date of J 1269, certifies that 
the disability was the result of rheumatism and neuralgia, caused by exposure 
while a prisoner ; and the examining surgeon of the Pension Office certifies that 
the disability is total, and that he believes from the evidence it was incurred dur 
ing the service and in the line of duty. In addition to this all the county officers 
of Jackson County, Indiana, and a large number of respectable citizens of Browns 
town, in said county, where the soldier had his home, certify that they had known 
him many years, and that when he enlisted he was a sound and bealthy man, free 
from disease; and against all this mass of testimony there is nothing what 
except the statement of the assistant surgeon of the regiment in 1863, which was 
afterward corrected by the certificate above mentioned of the same surgeon on 
June 2, 1869, and the statement of a detective employed by the Pension Office that, 
in his opinion, the disability existed before enlistment, and that a man named Nel 
son Durland had told him so 

In the opinion of your committee this statement of the detective, founded on 
mere hearsay and not supported by any affidavit, amounts to nothing as against 
the great weight of evidence showing that the disability in fact accrued during 
the service, and that the soldier was sound and fit for service when enlisted. You 
committee therefore recommend that the accompanying bill (H. R. No. 751) be 


passed, 

Mr. BROWNE. In the seventh line, after the word “ volunteers,” 
I move to strike out the words “and to pay him a pension at the rate 
of $8 per month from the 19th day of September, 1863,” and in lieu 
thereof to insert “‘subject to the provisions and limitations of the 
pension laws of the United States.” 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be reported to the House 
with a recommendation that it do pass. 


THOMAS J. JACKSON, 


The next business on the Private Calendar was the bill (H. R. No. 
753) granting a pension to Thomas J. Jackson. 
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[he bill, which was read, authorizes the Secretary of the Interi« 
to place upon the pension roll, subject to the prov sions and limita- 
tions of the pension laws, the name of Thomas J. Jackson, late lieu 


tenant-colonel of the Eleventh United States Colored Infantry, and 

to pay bim a pension from the date of his discharge, deducting there- 

from any amount any, that may have been paid him as pension. 
Mr. BROWNE. I » seventh line I move to strike out the fol 


ioner of Pe 

inth of © 
ted as a lieutenant 
on the 25th of Au 
utenant-colonel of 
wed with his reg 
iarrhea, and afte 


was finall 


y of August, 186 


pension 
irg 1 of the Department, 
ithof February, 1°69, and in 


Yd of July, 1869, ad 

per montl or f ug August 9, 1865, and 

\ laim was admitted on 

i it seems to have 

ground that there was no evidence of disability 

16 rejection, except the aflidavit of the applicant; the final 

it present, October 1s But the aflidavit of Dr 

New Albany, of long experik and great distinetion in 

vas the physician of the « ant, made on the 24th of March 

ve that the disability bas been continuous liis statement 

i know from my own personal knowledge as the physician of Col 

mel Jacks ind from my experience as a physician and 8 sennee daaind te war, 

that the d ility under which he has been and is now laboring r was brought about 

by the hardships of the service, long marches and continued exposure 

In the opinion of your committee the affidavit of Dr. Cooper, which states par 

ticularly the nature of the disabilities, taken in connection with other evidence in 

the case, shows conclusively that the claimant is entitled to a pension, and they 
therefore report back the accompanying bill, which they recommend do pass. 


Mr. BURROWS. I desire to have read the following statement 
from the Pension Office. 
Che Clerk read as follows: 


LIEUTENANT-COLONEL THOMAS J. JACKSON, [H. R. NO. 753.] 


Phe question at issue before the Pension Oflice is simply whether the claimant 
auffers f1 any disability which would justify the allowance of a pension 

He was twice examined by pension examining surgeons, in 1867 and 1869. In the 
latter examination it was stated that there was no evidence of disability in his case 

Ihis pension claim was never admitted on account of disability from hard serv 
ice” by the Depart ment, as stated in the committee's report, nor did it ever receive 
the favorable action of the Pension Office, but was rejected for the reason “ there 
was no pensionable disability 

The testimony of Dr Cooper, referred to in the committee's report, was not pre 
sented to the Pension Office for consideration, but was filed, it is presumed, with 
the committee 

Referring to Dr. Cooper's statement, it will be seen that he certifies from “ per 
sonal knowledge,” based in part on his experience as a physician and surgeon dur 
ing the war * * * that Colonel Jackson's disability is due to hardships of serv- 
ce, long marches, and exposure 

As Dr. Cooper was not associated with Colonel Jackson in service, it does not 
Appear how he should be able to so testify 

He further says that Colonel Jackson tirst had break-bone fever; now has pain 
in the heart his stomach continually disordered; has rheumatism, which greatly 
increases the cardiac troubles; that the derangement of the heart was in part the 
result of excitement of musketry firing and cannonading 

As there are elements of disease described by Dr. Cooper which have not even 
been alleged by the claimant, his testimony, without further light in the case, cre 
ites some contusion 

Phere is no evidence that Colonel Jackson has made any effort before the Pen 
sion Oftice to prove right to pension since the year L269 

Such evidence as ight file with a view to show that he has continued to suffer 
from disability since » left the service would receive such consideration as the 
facts would warrant 


Mr. BROWNE'S amendment was agreed to. 
The bill, as amended, was laid aside, to be reported to the House, 
with the recommendation that it do pass. 


EDWARD H. LEIB. 


The next business on the Private Calendar was a bill (H. R. No. 
1463) grauting a pension to Edward H. Leib. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pensions laws, the name of Edward H. Leib, late 
brevet lieutenant-colonel United States Army, captain Fifth United 
States Cavalry, and pay him a pension at the rate of $50 per month 
from June 9, 177, the date he left the service, in lieu of the pension 
he now receives, deducting therefrom the amounts already paid him. 

The report was read, as follows: 


It is in evidence that the claimant, on or about the 1st day of April, A. D. 1865, 
at the battle of Five Forks, in the State of Virginia, while in the military service 
of the Government and in the line of his duty, received a gunshot wound, which 
entered the upper right arm and passed through the body, injuring the lungs and 
producing disability. Thaton account of said wounds and disability he was granted 
a pension by the Government at the rate of 820 per month, commencing on the 10th 
day of May, i877. ‘The claimant now appeals to Congress for an increase of pen- 
sion, at the rate of $50 per month, in lieu of the pension now paid him. 

It isinevidence that the claimant was a brave and distinguished soldierduring the | 
late war, and was the recipient of many promotions and honorable testimonials 
from his commanding officers for his gallant and meritorious conduct in more than | 
fifty battles in which he was engaged 


rtillerists, of Pottsville, Pennsylvania, the first compat 
the seat of government after the President's call for seve; ty Ax 
On April 26, 1861, he was commissioned a second lieuts nar ; 
states Cavalry, (now the Fifth United States Cavalry ) and 2 
the first battle of Bull Run. He was in co mmand of Compan: 
at the siege of Yorktown, in the battle of Williams b , 
d throng rhea t the Peninsula campaign. For t 
ved warm commendation from Major 
participated in all the “seven days 
ngagements of the Maryland ca 
ntal Antietam, A&c., closi i 
nied General Stoneman in I 
the engagen 
was promotet 
upalgi a es at the historical bat le of Ge 
icceeding it, and for S 
nted neral Pleasanton He 
ns and battles in the Shenandoah Valls 
stated above, he was severely woundec 
ed the rank of brevet major for her 


ipon the recommend: ym of General S 


1 on the eld, he Vi vetted a lieutenant-colonel fo 
18 services in that engag 
0 in evidence that the claimant at various other times duri; 
as the recipient of high testimonials for his courage and ea 
1 Generals George H. Thomas, Sheridan, Stoneman, Pleasants 
Browne, Lew. Wallace, Gregg, Nagle, and others under whom he served 
It is also in evidence that on the 19th of May, 1865, Hon. E. M. Stant 
tary of r, by direction of the President of the United States, com: 
claimant, on the occasion of transmitting notice of promotion, tor his distir 
ad herow conrage in action 
It 0 in evidence that after the close of the war he served with his 
ipon the frontier for along period of time, participating in the battles and 


incident to severe campaigns in a hestile Indian country. This servic« 


| tinuously performed until the 9th of May, 1877, when by an unfort 


of the rules of war he was dismissed the service. The claimant, in f 
alleges that this action resulted from the personal hostility of one of his comma; 
ing officers, consequent upon the claimant's action in resenting an affront of 
commanding officer upon bis ‘tender domestic relations In the opinic 


committee the act of dismissal from the mili itary service of the Governments 
not work a hardship to the claimant nor prove a barrier to his relief by Cong 


| for the reason that his wounds were received while in the line of duty and whe 


good standing as an officer, and likewise for the reason that the prin« iple was s¢ t 
tled by the action of the Government in granting the claimanta pension at the raj 
of $20 per month subsequent to the order of the President dismissing him from t} 
service 

Che nature of his present disability and incapability of providing for his ow; 
subsistence and that of his family by manual labor is established by the report of 


’ 


| the board of examining surgeons, transmitted to the Commissioner of Pensions ay 


the time the claimant first made application for a pension, and which is now on {i}; 
with the committee, as follows, to wit 

Gunshot wound of right shoulder. Ball entered anterior surface of arm 
inch above the insertion of the deltoid muscle, and, passing obliquely backward 
and inward, emerged just below the spine of the scapula at its inner border 
in its course injuring the lungs and producing hemorrhage. Has cough and p 


| lent expectoration. Motion of shoulder-joint considerably impaired. 


Further evidence of the disability of the claimant is shown in the medical ec: 
tificate of George McC. Miller, assistant surgeon of United States Army I 


|} Camp Grant, Arizona, previous to his dismissal from the service, recomn 


his retirement, 
The certificate is as follows, to wit 
I hereby certify that I have carefully examined this officer, and find that heis 
laboring under ‘chronic malarial tox@mia,’ acquired in 1872 at Old Camp Gra 
Arizona Territory, and for which he has been under my professional! care for sey 


| eral months past. He labors under attacks of fever, indigestion, loss of appetite 
| diarrhea, nervous pains, &c. He isa man of sober habits, so far as I can judge 
| so that chronic alcoholism is not blended with his case. He suffers, also, from ar 


old gunshot wound, for which I have already recommended that he be enabled to 
present himself before a retiring board. He also labors under some degree of 
mental irregularity. I am of the opinion that he is unfit for the service, and most 
probably permanently so. 

It is the opinion of the committee that the foregoing testimony of medical char 
acter is sufticient to establish the character of his disability as permanent and t to 
tal, so far as manual labor is concerned. It was sufficient to enable the post-si 
geon to recommend his retirement from the Army. Had it not been for the unfor 
tunate occurrence which resulted in his dismissal from the service, which he had 


| adorned by his former great *‘ gallantry and heroic courage,”’ he would have beer 


finally retired on fall pay, with the rank of captain. As it is now, he is out of the 


| service, after all his perilous devotion to the cause of the Government, with a pen 


sion of but $20 per month. 
It is the opinion of the committee that the evidence is such as to entitle the 


| claimant to the relief prayed for. A soldier who has periled his life on more than 


fifty battle-fields, and is finally compelled to leave the service with a broken and 


shattered constitution from wounds and exposures received while in the discharge 


of his duty, deserves well of his country, even though his dismissal was occasioned 
by a violation of the rules of war. The services he performed while in good stand 
ing as an officer have borne their fruits, and they are entitled to recognition. It is 
in evidence that he is in a disabled condition and unable to earn his living by 
manual labor by reason of wounds received in battle. He is therefore entitled to 
relief in accordance with the spirit of existing laws; and as they are not of that 
character as will give the desired relief, the committee are of opinion that Con 
gress should grant the same. They therefore return the bill to the House and rec 

ommend the passage of the same as amended. 

Mr. BROWNE. I move tostrike out in the eighth, ninth, and tenth 
lines the words “ from June 9, 1877, the date he left the service,” and 
in the tenth and eleventh lines, “deducting therefrom the amounts 
already paid him.” That will leave the bill incre: asing the caper 
to the rate of $50 per month from the time of the passage of this act 
in lieu of the pension he already receives. 

Mr. WARNER. I move to amend the amendment by striking out 
“fifty” and inserting “ at a rate to be fixed at the Pension Office.” 

Mr. BROWNE. Let me suggest to my friend from Ohio that 1s 
where the trouble is. The rate has been already fixed by the Pension 
Office and there will be no relief afforded by this bill if it goes back 
simply to be adjusted upon the basis upon which it is now allowed. 

Mr. WARNER. Iam opposed to this committee or this House fixing 
the rate of pension on evidence submitted here. As I have before 

stated, the rating should be done at the Pension Office, where all can 


It is in evidence that the claimant entered the service aga private soldier in the | be rated on the same principle of equity ° 
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Mr. RYAN, of Kansas. The remarks of the gentleman from Ohio 
Mr. WARNER] may apply to a case where we seek to put the party 
n the pension-roll, but that is not the case here. The object of this 
nll is to inerease the pension which has already been given to this 
man under the general law by the Department from $20 to $50 per 
month. I want to say in regard to this case that if there ever was 
nstance where Congress is justified in increasing a pension by 
special act this is one. This officer is one of the most gallant who 
I doubt whether 


il 


spved in the volunteer forces of the United States. 


sel ‘ 


-here is one Who has a more brilliant war record than Lieutenant- | 


Colonel Leib. 

He served throughout the war of the rebellion, and afterward 
served through the Indian wars on the frontier, and is now in conse- 
quence of his service for the Government a total physical wreck, the 
result of wounds received in action and exposure in thatservice. For 
his gallantry on the field he has been promoted all along from a pri- 
vate soldier up to the rank of lieutenant-colonel, and has received on 
various occasions compliments in general orders from his superior 
ofticers for his gallantry on the field of action. This is the record of 
the applicant in this case, and I believe that under these circum- 
stances we ought to support the bill, possibly with the amendment 
which has been proposed by the gentleman from Indiana, 

Mr. COFFROTH. I rise in this instance to oppose both the amend- 
ments which have been offered. This man, Colonel Leib, entered the 
Army as a private soldier from Pottsville, and was with the first 
troops who reached the seat of Government after the President’s first 
call. He enlisted in an artillery organization, then, I believe, under 
the command of the present Doorkeeper of the House of Represent- 
atives. He remained true to the Union, and kept within its inesand 
was in fifty battles. He went through the entire war with distin- 
guished honor to himself, and for years afterward remained in the 
service when he could have been mustered out and put upon the re- 
tired list at the pay to whica he would bave been entitled under the 
rank which he held. 

Mr. ATHERTON. Will the gentleman allow me to interrupt him? 
Do I understand him to say that this oflicer was enlisted here under 
the present Doorkeeper of the House of Representatives ? 

Mr. COFFROTH. He was under the command of the present Door- 
keeper, as I am informed. 

Mr. ATHERTON. 1 understand that the present Doorkeeper of the 
House was on the other side during the war. 

Mr. COFFROTH. I know he was afterward, but at this time he 
was not. At all events Colonel Leib did not go. 

Mr. ATHERTON. I only wanted to find out if it was the gentle- 
man’s desire to get a confederate soldier on the rolls. [Laughter. ] 

Mr. COFFROTH. I have stated that Colonel Leib remained true 
to the Union throughout the war, but the present Doorkeeper of the 
House made his choice and took his election on the other side. Now, 
this man Colonel Leib was in the service for sixteen years. He had 
been throughout all the wars, the war of the rebellion as well as the 
Indian wars, and had been out on the frontiers a great part of the 
time; and then, about the time that he would have been retired upon 
the pay of a captain, he got into an unfortunate difficulty with some 
of the officers and was discharged from the Army. 

Now, I say his pension should commence from 1877, because he was 
retired from the Army at that time, but he has rendered services to 
the Government which ought to entitle him to the $50 from that time. 

There is no officer in the service who made such a brilliant record 
up to the time he got into this unfortunate difficulty, or who was in 
so many battles as he was, and who was so true, and who was so fre- 
quently promoted on account of his individual bravery and fearless 
conduct while in the Army of the United States. I say that all this 
should be considered in connection with the case. Therefore, I hope 
that this House will refuse to adopt any of the amendments, and al- 
low this man at the rate of $50 a month from the time of his discharge 
from the Army, deducting that which has already been paid to him. 

Mr. WARNER. One word, Mr. Chairman. Are we pensioning pa- 
triotism? Are we pensioning loyalty, gallantry, or military service 
even? We are pensioning neither. Patriotism and valor are virtues 
to be commended, or they may be duties; but we grant pensions as 
compensation for disability, for loss, for damage sustained in the mili- 
tary service, and for that only. Now,Ido not question the gallantry 
and bravery of this officer. 
damage to his person or for disability incurred in the military service. 

The law fixes what the allowance for a specific disability shall be. 
Now, if the law is not right, and it does not give proper pay or suffi- 
cient pension for a given disability, then change the law. That is 
the remedy. But to change it for one man when there may be a 
thousand of that class I insist is to enact injustice. 1 say in this case 
the pension should be rated by the same authority and in the same 
way, and at the same office, and according to the same principles that 
the pension of every other officer or private soldier is rated. 

Mr. BROWNE. Mr. Chairman, I shall not be at all displeased if 
the committee should vote down the amendment I have offered to 
this bill. I offered it because I think that there ought to be uniform- 
ity in the legislation by Congress upon this subject of pensions. I 
can recall many cases of extreme hardship in consequence of the 
action of the Pension Office and Congress together in fixing the time 
at which the pension should begin. 

For instance, a person incurring disease in the service of the United 
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States, and being totally paralyzed for ten years, when Congress passes 
a bill for his relief they make it to begin at the date when the bill is 
approved by the President of the United States. These inequalities 
must necessarily occur when special relief is given by Congress. It 
is unavoidable, and we, or at least I, desire that this legislation shall 
be as uniform as possible. 

This is a peculiar case. It is an extraordinary case. And while I 
agree in the geieral principle stated by my friend from Ohio, [ Mr. 
WARNER, ] I think this is a case that may be taken out of the rule. 
Under the ratings at the Pension Office the rate for this kind of dis- 
ability cannot exceed ordinarily $20 a month. In order to entitle to 
$50 the disability must not only be total but must be such that the 
pensioner requires the constant assistance of another person. 
But now what is this case? This gallant officer, but for the indis- 
cretion that has been referred to might have been retired in 1877 and 
put upon the retired rank of lieutenant-colonel, as that I believe was 
his rank at the time the disability occurred. That would have given 
him out of the Treasury of the United States about $200 a month. I 
speak from memory. He would have received three-fourths of the 
full pay of lieutenant-colonel ; equal at least to $200 a month. He, 
however, by reason of his dismissal from the service has not been able 
to secure that. Now he comes and asks that his pension be increased 
from $20 to $50 a month. The character of the disability is such that 
I believe he ought to receive that increase. 

As a matter of course if the amendment of the gentleman from Ohio 





| prevails he would be rated at the Pension Office at precisely the sum 


he receives now. I think my amendment ought to prevail for the 
reason that we should make the legislation in these special cases 
uniform and in accordance with the principle on which the original 
Those pensions begin from the date of the pas 
sage of the bill, and the same rule ought to obtain when an increase 
is given. The increase ought to begin from the date of the passage of 
the bill. In that way we get exact uniformity ; and if subsequently 
by any general law of Congress pensioners are entitled to arrears, or 
if the rates for these kinds of disability are increased, then all that 
have been granted relief by special legislation will be put upon terms 
of perfect equality; and you cannot reach this equality in any other 
way, in my judgment. 

Mr. WARNER. I send to the desk to have read a report from the 
Pension Office in this case. 

The Clerk read as follows: 

EDWARD H. LEIB, 

Is now pensioned at $20 per month, which is the ‘ 
a captain. 

The next highest rate would be $24 per month in such cases where the disability 
is such that the pensioner is incapacitated for the performance of any manua) 
labor. 

Captain Leib is not disabled to this extent 

The fifty-dollar rate, which is recommended by the committee, is that provided 
for in those cases where the pensioner is totally and permanently helpless, requir 
ing the regular personal aid and attendance of another person. 


Mr. WARNER. I believe, Mr. Chairman, there are three thousand 
to five thousand captains on the pension-roll entitled to an increase 
of pension just as much as this officer is. 

Mr. RYAN, of Kansas. Then they ought to have it. 

Mr. WARNER. Then change the law so as to give it to them, if it 
is really due them, and not select one out of three thousand, or per- 
haps four or five thousand, in order to give to one what you deny to 
all the rest. 

Mr. COFFROTH. I desire to ask the gentleman from Ohio where 
he got that paper which he said came from the Pension Office. 

Mr. WARNER. It was sent to me as coming from the Pension Of- 
lice. 

Mr. COFFROTH. How did the gentleman know it came from the 
Pension Office? What ear-mark did it bear? I ask this question 
because if that paper came from the Pension Office it is singular that 
the Commissioner of Pensions should say,as he did say in the room 
of the Committee on Invalid Pensions, that if ever there was a man 
who was in the service entitled to this increase and this amount of 
pension it was this man Colonel Leib. 

The question being taken on Mr. WARNER’S amendment to Mr. 
BROWNE’S amendment, it was not agreed to. 

The amendment of Mr. BROWNE was agreed to. 

The bill, as amended, was laid aside, to be reported favorably to the 
House. 


A CAPTAIN, [H. R. NO. 1463.] 


total” pension of the rank of 


MESSAGE FROM THE SENATE. 


Here the committee informally rose ; and the Speaker having taken 
the chair, a message from the Senate, by Mr. BURCH, its Secretary, in- 
formed the House that the Senate had passed without amendment the 
bill (H. R. No. 5626) making appropriations for the naval service for 
the fiscal year ending June 30, 1881, and for other purposes. 

The Committee of the Whole resumed its session. 


WILLIAM BRYANT. 


The next business on the Private Calendar was the bill (H. R. No. 
3017) granting a pension to William Bryant. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of William Bryant, late 
a private of Company C, One hundred and thirty-ninth Regiment of Pennsylvania 
Volunteers, and that he be entitled to a pension of $+ per month 
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Mr. BAYNE. I offer the following amendment: 


Insert in the fourth line, after the word ‘ pension-roll,"’ the words “ subject to 
the provisions and limitations of the pension laws and strike out after the word 
“ volunteers " the words ‘‘ and that he be entitled to a pension of #8 per month 
60 that the bill will read 

hat the Secretary of the Interior be, and heis hereby, authorized and directed 
to place on the pension-rol], subject to the provisions and limitations of the pension 
laws, the name of William Bryant, late a private of Company C, One hundred and 
thirty-ninth Regiment Pennsylvania Volunteers 


Mr. COFFROTH. I have no objection to that amendment. 


The amendment was agreed to; and the bill, as amended, was laid 


aside, to be reported favorably to the House. 
MARTHA NEIL. 
The next bill on the Private Calendar was the bill (H.R. No, 2548) 
granting a pension to Martha Neil. 
The bill was read, as follows: 


Be it enacted, d« That the Secretary of the Interior be, and he hereby is, au 
thorized and directed to place the name of Martha Neil mother of James Neil 
deceased, late a private of Company E, of the One hundred and fourteenth Regi 
ment of Pennsylvania Infantry Volunteers, on the pension-roll, subject to the pro 
visions and limitations of the pension laws, the said pension tocommence from the 
death of said James Neil, who was killed at the battle of Gettysburgh, on the 2d 
day of July, A. D. 1863 

Mr. GODSHALK. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by striking out all after the words “ pension laws,” in the eighth line 
namely, the followir 

Che said pension to commence from the death of said James Neil, who was 
killed at the battle of Gettysburgh, on the 2d day of Jul A. D. 1863 

Mr. COFFROTH. I agree to that amendment. 

Mr. BURROWS. Let the report be read. 

The report made by Mr. Corrrotn, from the Committee on In- 

valid Pensions, was read, as follows: 
It isin evidence that the claimant, on the &th day of May, 176, filed at the office 
of the Commissioner of Pensions a declaration for an original pension of a mother, 
and that the same was rejected, on the ground that the claimant was not dependent 
upon the soldier for support at the date of his death 

It is also in evidence that the claimant is the mother of James Neil, who enlisted 
at Philadelphia on the 30th day of July, 1862, as a private in Company E of the 
One hundred and fourteenth Regiment of Pennsylvania Volunteers in the war of 
1261, and who was killed at the battle of Gettysburgh, July 2, 1863. 

It is also in evidence that the claimant is the widow of George Neil, who died 
at the age of sixty-two years ; that she has not since remarried, and that there were 
surviving at the date of said son's death (who died unmarried) no brothers or 
sisters who were under sixteen years of age 

The evidence before the committee in support of her declaration of dependency 
upon said son is an affidavit of the claimant, which sets forth the fact of receipt of 
money from him three times before his death at the battle of Gettysburgh, and 
that he sent her all of his earnings that could be spared from his own necessities 
asasoldier. In proof of which she submits letters from said son indicating the 
amount of inclosures; also an affidavit of Eliza Burt, who swears that she saw the 
letters from James Neil to his mother, the claimant, and that they contained the 
amounts as stated therein 

In further support of the same is a letter to the Commissioner of Pensions, dated 
June 25, 1877, from Rev. William Fulton, pastor of First Presbyterian church of 
Conshohocken, Pennsylvania, and ex-chaplain of late Sixty-eighth Pennsylvania 
Volunteers, in which he certifies that the claimant is a worthy woman, a widow 
bereft of all her children, and in very needy circumstances ; that she gave hertwo 
sons, William and James, to the country, although she could have prevented their 
enlistment, being minors, but that her patriotic spirit prompted her to make the 
sacrifice ; that now, in her old age and poverty, she asks of the Government that 
to which she is entitled by its laws 

In addition to the foregoing is a petition signed by twenty-three influential citi 
zens of Conshohocken, Pennsylvania, composed of lawyers, clergymen, physicians, 
judges, merchants, manufacturers, postmaster, and ex-member of Congress, aflirm- 
ing herdependency upon her son James at the time of his death, and requesting 
that her claim may be granted 

In view of the foregoing testimony, which in the opinion of the committee is 
sufticient to establish the fact of her dependency and entitle her to the relief prayed 
for, the committee return the bill to the House and recommend the passage of the 
SATO 


Mr. BURROWS. I desire to make in this case the statement which 
I send to the desk and ask the Clerk to read. 

The Clerk read as follows: 

MARTHA NEIL, DEPENDENT MOTHER OF JAMES NIEL, [H. R. NO. 2548 

Soldier died while in service Jaly 2, 1863. Declaration for pension filed May 9, 
Int The husband of the claimant died December 9, 1875 

lo entitle the claimant to a pension under the pension laws the condition of 
dependence must be shown to have existed at the time of the soldier's death, and 


as the husband of the claimant was then living, his physical inability to procure a 


subsistence or support should be shown. 


It does not appear in evidence that the husband of this claimant was rendered 
unable to provide a support for his family until the fall and winter of 173 and 1874. 

Mr. GODSHALK. I wish to say in reference to this case that it 
was first brought to the attention of Congress during the Forty-fifth 
Congress, and a bill was introduced by my predecessor, Mr. Evans, on 
the Ist day of April, 1878, and referred to the Committee on Invalid 
Pensions. That bill was reported favorably by that committee, but 
owing to the want of time it was not considered by the House. I 
again introduced the bill in this Congress, and it was referred with 
the evidence to the Committee on Invalid Pensions, and thatcommit- 
tee has now reported it favorably to the House. 


It is in evidence that this woman was entirely dependent upon her | 


son for support at the time of his death. As it is the law in Penn- 


sylvania that the child must support the parent, and as the pension 


law recognizes the fact that a mother is entitled to support by her 
child, and entitled to a pension if that child shall be killed while in 


s service of the United State: ink this is a ec: y , slief | 
the service of the United States, I think this is a case where the relief | had the same under consideration, respectfully submit the following report : 


asked for should be granted. 
The amendment moved by Mr. GopsuaLk was adopted. 
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The bill, as amended, was then laid aside, to be reported fayora}) 
to the House. < a Ny 
JAMES FORSYTH HARRISON. 


The next bill on the Private Calendar was the bill (H. R. No 
granting a pension to James Forsyth Harrison ; introduced } 
URNER and reported from the Committee on Invalid P 
CorFrRotHu., 

The bill was read, as follows: 


3487 
y Mr, 
ensions by Mr. 


Be it enacted, &c., That the Secretary of the Interior be, and he is he reby, au 
ized and directed to place on the pension-roll the name of James Forsyth H ae ' 
of Cumberland, Maryland, at the rate of $— per month, to date from the 15th 4 


of September, 1863. Saale 
Mr. COFFROTH. I move to amend the bill so that it wil) read : 
That the Secretary of the Interior be, and he is hereby, authorized and direc: 2 
to place on the pension-roll, subject to the limitations and provisions of the pension 


laws, the name of James Forsyth Harrison, of Cumberland, Maryland, at the 1 
of $20 per month s . 


ite 


Mr. BAYNE. Does that identify the company and regiment ? 

Mr. COFFROTH. It does not. 

Mr. BAYNE. Then I think the bill is defective in that respect 

Mr. COFFROTH. This man did not belong to any regiment: 
was sent out on special duty and was acting as a scout. 

Mr. BROWNE. Let me inquire of the gentleman from Pennsy]- 
vania [Mr. CorrrotTH] if this is a bill granting an original pension 
or an increase of pension ? 

Mr. COFFROTH. An original pension. 

Mr. BROWNE. If so, then I move tostrike out so much of the bil] 
as fixes the rate at which the pension shall be given. 

Mr. COFFROTH. I will modify my amendment so as to omit that 
portion of it. I sent tothe Senateand obtained a bill that had passed 
that body for a similar case, and in it they fixed the pension at the 
rate granted to a private soldier. 

Mr. HAYES. Let the report be read. 

The report was read, as follows : 


he 


The Committee on Invalid Pensions, to whom were referred the petition of James 
F’. Harrison and the bill (H. R. No. 3487) granting him a pension, having considered 
the same, make the following report: 

It appears from the testimony that the petitioner was a clerk in the quartermas 
ter’s department at New Creek, West Virginia, under Captain George W. Harri 
son, assistant quartermaster, United States Volunteers; that while a clerk, as 
aforesaid, and acting under order of Brevet Major-General B. F. Kelley, command. 
ing the Department of West Virginia, and in the line of duty, the said Harrison 
was sentout from New Creek, Virginia, on the 3d day of August, 1863, in command 
of a detachment of twenty-three men of the Ringgold Cavalry, Pennsylvania Vol 
unteers, to impress teams for the use of General Averill’s cavalry command. On 
the 4th day of August, 1863, at Williamsport, Virginia, said Harrison and his com 
mand were taken prisoners of war, and taken to Libby Prison, Richmond, Virginia. 
On the 15th of September, 1863, he was taken from Libby Prison and placed in hos 
pital at Richmond, Virginia, which is shown by the following communication 

“WAR DEPARTMENT, 
“Washington Oity, January 20, 1879. 

‘Sin: In response to your request of the 10th instant, for a detailed statement of 
your capture and exchange during the late war, I beg to inform you that it appears 
from the records of prisoners of war that J. F. Harrison, clerk Quartermaster's De- 
portman was captured at Williamsport, Maryland, August 4, 1863; admitted to 
1ospital 21, Richmond, Virginia, September 15, 1863, with ‘‘scorbutus ;” paroled at 
Richmond Virginia, October 28, 1563; and reported at Camp Parole, Maryland, 
October 29, 1863; exchanged May 7, 1864, under General Orders 191, Adjutant-Gen 
eral's Office, 1864. 

‘Very respectfully, your obedient servant, 
“GEO. W. McCRARY, 
** Secretary of War. 
“JaMEs F. HARRISON, Esq., 
‘“Oumberland, Maryland.” 

October 28, 1863, said Harrison was exchanged at City Point, Virginia, and taken 
to the hospital at Annapolis, Maryland, and placed in Saint John’s College Green 
Hospital, ward No. 5, and treated by Surgeon G. V. Parker, United States Volun- 
teers, until the 23d day of December, 1863, when he was sent to his home at Cum 
berland, Maryland, where he has been treated to date for in ano fistula, which is 
shown by medical testimony from three physicians, who also testify that petitioner 
has undergone two surgical operations for the same. The committee think it is 
clearly established that the petitioner is suffering from disability incurred in the 
United States service and while a prisoner of war, and they therefore report back 
the said bill, and recommend that it do pass. 

The amendment of Mr. Corrrotn, as modified, was then agreed to. 

The bill, as amended, was laid aside, to be reported favorably to 
the House. 

JOHN FISHER. 
The next bill upon the Private Calendar was the bill (H. R. No. 


3544) granting a pension to John Fisher, guardian of the infant heirs 


| of William Dakin, deceased; introduced by Mr. WILSON, and reported 


from the Committee on Invalid Pensions by Mr. COFFROTH. 
The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place on the pension-roll, subject to the provisions and limita 
tions of the pension laws, the name of John Fisher, of West Virginia, guardian o- 
the infant heirs of William Dakin, deceased, late private of Company G, Sixth 
Regiment of West Virginia Infantry, and pay him as such guardian the sum al- 
lowed by law to minor children of deceased private soldiers, until they, the said 
children, arrive respectively at the age of sixteen years, commencing from July 
13, 1864, that being the date of the death of their said father. 

Mr. HAYES. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 


3544) granting a pension to John Fisher, guardian of the minors of William Dakin, 
late a private in Company G, Sixth Regiment West Virginia Volunteers, having 


The records relative to William Dakin's connection with the Army, on file in 
the War Department, show that the said Dakin was a soldier in Company G, Sixth 
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Reg “ooek, West Virginia, and that on the 13th day of July, 1864, while traveling 
, ara of the Baltimore and Ohio Railroad Company, he was accidentally killed 
s Mill, a station on the road from New Creek to Cumberland, Mary- 
ng from the cars , 
cidence before the Pension Department proves satisfactorily that the said 
eft surviving him a widow and two infant children, George W. Dakin, born 
| 1861, and Fanny B. Dakin, born July 30, 1863; that the widow of the said 
subsequently intermarried with John Fisher, and that the said Fisher was 
ypointed guardian of the said minors of William Dakin by the county court 
wit County, West Virginia, and that the said Fisher is at present still acting 
‘. capacity of guardian, and that application was duly made to the Pension De 
ent by said Fisher for a pension for the said minors, and that that applica 
fter having been considered by the Department, was rejected upon the only 
| as stated by the Commissioner, that it did not appear from the records of 
War Department that Dakin was absent from his company, at the time of his 
+» bv leave of the commander of the post 
+ further appears from the testimony before this committee that the said Dakin 
received from Lieutenant P. E. Dils, the commander of the post at New Creek 
dated the 7th day of July, 1864, good for ten days, from New Creek to Cum- 
and andreturn. The identity of the pass is established by the testimony of 
ficer on Whose requisition it was issued, as also by the testimony of several 
sses Who saw the pass and heard Lieutenant Dils say that he had given that 
y pass to Dakin 
+ was while traveling on this a without any negligence whatever on the part 
‘Dakin, that he was accidentally killed. This is conclusively proved by the tes 
ny of Lieutenant Dils, and of several others, eye-witnesses of the accident, who 
r that they saw the pass taken from the dead body of Dakin, after it had been 
yved to the station, as well as by the affidavit of his widow, to whom the pass | 
as then forwarded, 

It is very clear to the judgment of this committee that since the commanding 
cer gave Dakin a pass, issuing it in his (Dakin’s) name, he (the officer) must nec 
sarily have given him (Dakin) permission to use it 

[his view of the committee is strongly confirmed by Lieutenant Dils, who says, 
fter describing the occurrence of the accident, ‘‘ I know he was killed in the man- 

rstated, while in the service of the United States and line of duty.” Itis nat 
rally apparent that Lieutenant Dils's evidence must be accepted as positive proof 
f the fact that Dakin was in the line of duty at the time of his death, although 

it officer was negligent in not complying with the regulations of the War Depart- 
ent requiring him to make an official return of the pass to the proper authorities. | 
However that may be, it was not done, and his subsequent statements to the effect 
it he had given such a pass to Dakin and that it was while traveling on it that 
was killed, together with the corroborating testimony of Bennett and others, 
ead this committee to the opinion that Dakin was in the line of duty at the time 
of his death, and, therefore, it is farther of opinion that the failure of the said offi 
certo transmit a copy of the pass, or some record of its having been issued in 
favor of Dakin, to the proper authorities ought not to be the reason for refusing to 
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»ept West Virginia Volunteers; that he was stationed with his company at 


crant this claim, and, since this is the only ground upon which the rejection of the | 


claim is based, the committee are unanimously of the opinion that the said heirs 
at law of William Dakin are entitled to the relief prayed for. 

The committee, therefore, report back House bill No. 3544 with the recommenda- 
tion that it do pass the House. 

The bill was laid aside, to be reported favorably to the House. 


FRANCIS If. BIRD. 


The next bill on the Private Calendar was the bill (H. R. No. 1470) | 


granting a pension to Francis H. Bird ; introduced by Mr. BAYNE and 
reported from the Committee on Invalid Pensions by Mr. Corrrorna. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension-roll the name of Francis 
H. Bird, late a private of Company A, Fifty-first Regiment of Ohio Volunteer In- 
fantry. 


Mr. BAYNE. Imove toamend the bill just read by inserting after 
the word “pension-roll” the words “‘subject to the provisions and 
limitations of the pension laws.” 

Mr. COFFROTH. I will accept that amendment; I have no ob- 
jection to it. 

The amendment was agreed to. 

Mr. HAYES. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No 
1470) granting a pension to Francis H. Bird, having duly considered the facts, re- 
spectfully report: 

That Francis H. Bird was a private in Company A, Fifty-first Regiment of Ohio 
Volunteers, having enlisted September 27, 1864, and been discharged May 19, 1865. 
While in the line of duty he contracted diarrhea about the 15th of October, 1864. 
at Pulaski, Tennessee, which became chronic, and when he was discharged he 
went to his home broken down in health and suffering from this complaint. 

Dr. William Stanton testifies that he has known the petitioner for over eighteen 
years prior to October, 1877, and that from personal knowledge he knows that at 
the date of his enlistment he was of sound bodily health and free from diarrhea 
or other similar disease. Dr. Stanton also says that he treated him after his dis- 
charge, and although his condition improved so far as to permit him to engage in 
something requiring but little exertion, he, Dr. Stanton, bas found it necessary to 
give him medicine and instructions against the recurrence of his original attack, 
and from his, Dr. Stanton’s, acquaintance with the petitioner he knows there has 
been a continuous existence of the disease from the date of his discharge to the 
present time. 

Two comrades and the petitioner swear that the latter contracted the disease at 
Pulaski, Tennessee. 
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an abstract of the history of this case and of the reasons of its dis- 
allowance. It is not based upon any detective evidence, nor is it 
based upon any evidence other than that which was presented to the 
Committee on Invalid Pensions. 

Perhaps, in justice to the Commissioner of Pensions, I ought to say 
here that in regard to every case, the details of which I presented to 
the Committee of the Whole at a former session, the abstracts were 
made from evidence that the Committee on Invalid Pensions had be- 
fore them; because those abstracts were taken at my request from 
the files of the cases after they had been returned by the committee 
to the Pension Office. I make that statement to show that the two 
gentlemen of the Committee on Invalid Pensions did not perhaps 
intend to state what their statements would insinuate to be the fact, 
that evidence had been supplied to members of this House to be pre- 
sented when these claims came up for a hearing, which had been with- 
held from that committee. And if gentlemen of the committee make 
that statement relative to these cases they simply lead me to infer 
what I had suspected before, that some of these cases were never very 
carefully reviewed by the members of the committee, but only by the 
clerks of the committee, four of whom I think we have furnished to 
that committee for the purpose of establishing what I may properly 
term a pension factory. 

Mr. COFFROTH. Only three special clerks. 

Mr. BRAGG. This is the case of asoldier who served eight months, 
and eight months only, most of which time I infer he was in the hos- 
pital. The disability which he received in the service was not suffi- 
ciently serious to lead him to file or make a claim for a pension until 
ten years had elapsed after his discharge. And the papers show that 
the disability for which he made claim ten years after his discharge 
was diarrhea, contracted eighteen days after his enlistment. 

Now, it occurs to me, and I should think it world oceur to the 
minds of most of the members of this committee, that if the dis- 
ability was contracted eighteen days after the man’s enlistment, 
especially this peculiar kind of disability, it would have recurred so 
as to affect him in such manner as to invite his attention to the pen- 
sion laws sooner than ten years after his discharge. Now, he was 
not discharged by reason of disability ; the records of the War De- 
partment show that he was discharged as a matter of favor to him, 
not by reason of any disability contracted in the service. As to the 
medical testimony affecting this case, he has been, as the records of 
his case show, twice examined by pension examining surgeons, the 
first examination being made by a single surgeon, the second by a 
board of two surgeons. In each instance it was certified that the 


| claimant was not disabled from the cause alleged ; that his weight as 





rhe records show that he was in the hospital. The claimant 
sion, but his application was rejected because he could not furn 
required, 


applied for a pen 
lh all the evidence 





The committee consider this case as deserving, though it does not present the 
most serious aspects. It, therefore, respectfully reports back 


the bill with an 
amendment that the rate of pension be fixed at $4 per month 


The question was upon laying aside the bill as amended, to be re- 
ported favorably to the House. 

Mr. BRAGG. I had about made up my mind, Mr. Chairman, that 
my views had been sufficiently stated to this House to render it un- | 
necessary for me to express myself on any one of these bills in order 
that my position might be properly understood. 

This, however, is a case that I cannot allow to pass without calling | 
to it the attention of the House. I have here from the Pension Office 


compared with his height, his pulse, and his respiration, indicated a 
good physical condition, and that he presented no signs or effects of 
the disease alleged. The claim was not rejected by the Pension 
Office because he could not furnish all the evidence required, as stated 
in the report of the committee, but upon medical evidence that there 
was no disability in the case. 

Mr. BAYNE. A sufficient reply to the statement of the gentleman 
from Wisconsin [Mr. BraGG] is that if the examining board, after 
the passage of this bill, should find that this man’s condition is such 
as is stated in the paper read, they will report that he is not in any 
way disabled, and consequently is not entitled to be rated as a pen- 
sioner at all, so that the passage of the bill cannot inure to the preju- 
dice of the Government in any respect whatever. 

Mr. BROWNE. But it is proposed to provide in the bill that he 
shall receive a pension of $4 a month. 

Mr. BAYNE. No, sir. 

Mr. BROWNE. An amendment has been reported, as I understand, 
providing that the pension shall be at the rate of $4 a month. 

Mr. BAYNE. That is no part of the bill, and any amendment of 
that sort is to be dropped. 

Mr. BRAGG. Let me say in reply to the gentleman from Pennsyl- 
vania [Mr. BAYNE] that it seems to me this Congress has plenty of 
business to do without occupying its time in passing laws which are 


| to be of no effect. From the statement of the record in the Pension 


Office, it appears that the reason of the rejection of this claim was 


| the existence of no disability whatever. Now, why should we take 


the time of Congress in passing a law to send the case back to the 
Commissioner to be passed upon, and if there be no disability, to be 


| rejected, when he has already rejected it because there was no disa- 


bility ? 

Mr. BAYNE. Mr. Chairman, the reports of boards of examiners 
are very unreliable. These boards diagnose a case in probably ten or 
fifteen minutes. The applicant for a pension in ninety-nine cases out 


| of a hundred is an entire stranger to them; and the conclusion at 


which the board arrive is often erroneous. 
Mr. BRAGG. Let me ask the gentleman whether the case is not 
subject to be re-opened upon new medical evidence, without the aid 


| of any congressional interference ? 


Mr. BAYNE. That was the difficulty in this case, as I understand. 
I do not pretend to be very familiar with the case; but Ido say that 
Dr. William Stanton, who is said to be an eminent physician, testi- 
fied that this man had incurred in the service a disability which still 
continued, and that he was not able to engage in manual occupation. 
This evidence has far more force to my mind than the report of a 
board of examiners, for the reason that this physician was perfectly 


| familiar with the man’s habits of life, had attended him as his physi- 
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cian for a considerable time, and knew far more about his case, no 
doubt, than the board of surgeons could know. It was upon the basis 
of this report that the case was recommended for passage by this com- 
mittee, 

I fully concur with the gentleman from Wisconsin, [Mr. BRaGG, ] 
the gentleman from Ohio, (Mr. WARNER, ] and other gentlemen here 
who say that the rate of pensions should be fixed by the Commis- 
sioner of Pensions upon competent medical and surgical testimony as 
to the condition of the applicant. I think it is unjust to fix ina bill 
passed here an arbitrary rate of pension. But I believe that if we 
rely implicitly upon the reports made by boards of examiners, injus- 
tice will very often be done to applicants. We have no means of as- 
certaining here whether or not injustice is done in this way except 
by taking the testimony of the family physician, who knows far more 
about a particular case than a board of examinerscan know. I think 
that when a physician of the high character of Dr. Stanton—a physi- 
cian known to Representatives on this floor from the State of Ohio to 
be a man of eminence in his profession—testifies that this man was 
laboring under a disability which he contracted in the service, it is 
but fair that he should be placed on the pension-roll. If the board 
of examiners hereafter should see fit tosay that the alleged disability 
does not exist, then he will get no pension; but if it does exist as he 
claims and as his friends claim and as Dr. Stanton testifies, then I 
say he ought to be put on the roll and receive such pension as he may 
be entitled to. 

Mr. BRAGG. The gentleman from Pennsylvania has not yet an- 
swered my question. Is not the case, without the aid of any special 
act of Congress, subject to be reopened now upon presentation of 
proper medical evidence showing the existence of the disability ? 

Mr. BAYNE, Undoubtedly. 

Mr. BRAGG. Then why should we legislate ? 

Mr. BAYNE. ‘The same thing might be said in a great many other 
Cases. 

Mr. BRAGG. I take it that the gentlemen from Pennsylvania, al- 
though he is a layman so far as the medical profession is concerned, 
would admit that if a man is stout, has his usual weight, his usual 
pulse, his usual respiration and shows no signs of physical disability, 
but shows signs of vigor and health, the evidence of the board stat- 
ing these facts ought to have some little weight to determine the 
question whether the man is really disabled, has lost his appetite or 
has fallen away, particularly when the disability appears to have 
originated eighteen days after his enlistment, but did not affect him 
until ten years after his discharge. 

Mr. BAYNE. My reply tothe question of the gentleman from Wis- 
consin is that the board of surgeons could only arrive at the conclu- 
sion stated by contrasting the condition in which the man was with 
his previous condition, and the chances are the board knows nothing 
of the man’s previous condition. Consequently you cannot place much 
reliance upon testimony of that sort. 

Mr. BREWER. Mr. Chairman, I am much surprised at my friend 
from Wisconsin in attempting to question the report of the Commit- 
tee on Pensions. The report states this man is an invalid, and I do 
not see why it should be questioned. This information is gathered, 
as I learned from the report, from two of the companions of this sol- 
dier in the service and the statement of the family physician. My 
friend from Pennsylvania [Mr. BAYNE] thinks the board of medical 
examiners is not always reliable in its judgment, and probably that 
is true; but I imagine if we should attempt to overthrow the judg- 
ment of that board and take the judgment of the family physician we 
should be apt oftener to err than by taking the judgment of the ex- 
amining board. 

But, sir, this is to carry out another step in the programme which 
has been adopted for the extension of our pension list. We have a 
law on the statute-book which provides where there are parents, 
mother or father, who were dependent on the support of the son killed 
in the service they shall be entitled to a pension, but I never under- 
stood until to-day the law could be extended so as to pension parents 
who became dependent years and years after the son was dead. There 
have been two cases reported to-day, and I undertake to say there has 
been no proof to establish the fact that the parent was dependent 
upon the son, at the time of hisdeath, forsupport. One of them stated 
briefly that the son was a minor when he enlisted, and that he sent 
home to his mother a certain portion of his earnings. I would like to 
know whether that is any proof to establish the fact the parent was 
dependent on that son for support. 

Mr. COFFROTH. That bill is not under discussion, and I must 
object. 

Mr. BREWER. I have the floor. It was natural, of course, for 
the son to send his money to his mother to be retained for him until 
he returned. 

This is but a step further in the direction of extending our pen- 
sion-roll. We are pensioning not only those who were wounded, 
which is perfectly proper, we are not only pensioning those who con- 
tracted disease in the service, which is perfectly proper, but we are 
pensioning those parents who were not dependent on the son for sup- 
port at the time of his death. 

My friend from Pennsylvania here insists we should pension those 
who are not disabled at all. I say this is but a single step further. 
Ihave come to the conclusion that we ought not longer to fritter 
away our time in this direction, but if we are to pension those not 
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disabled at all, then let us have a general law and pension 
who served in the war and close it out. That would be the >..." 
course, more reasonable, and, in my judgment, the more sensible , te] 
But if we are not to do that, Mr. Chairman, then we ought ¢, vat, 
fine ourselves here to those cases where the parties are entitled ne 
pension under the law as it exists. And if there are hon st, we - z 
cases not covered by a general law, as has been stated from ae 
time, then let us make provision to cover them. In my iudem., ; 
if there has been a case reported to this House which ought to 3 
rejected on the statement made by the gentleman from Winsns : 
{ Mr. BraGG, ] then this is the one. = 
Mr. COFFROTH. I desire to say a word on this case. 
man from Wisconsin [Mr. BRAGG] in appealing here on varions oo. 
sions comes with an abstract of evidence, that is to say, some cler! 
in the Pension Office gives him a single statement in reference to ¢),,. 
matter, but does not furnish him with the entire evidence on file i 
the Pension Office, or before the Committee on Invalid Pensions. Vor 
could destroy the best case which could be presented from the ieee. 
ment and which had been rejected there on some technical objection, 
by getting an extract or a single sentence out of the evidence, Ppo),’ 
ably the best case which ever was tried before a jury could be defeated 
if the jury believed a single statement made by one of the witnesge. 
to the exclusion of everything else. Yet that is the manner in whjc} 
the gentleman from Wisconsin comes here ; he extracts a single s > 
tence of evidence without taking into consideration as a whole q) 
that has been presented. 
In this case, this man went into the service a sound man. It js 
proved by evidence which cannot be contradicted that he came oyt 
sick, suffering from diarrhea, and that he has suffered up to the time 
his application was made. It is not necessary, I imagine, for the 
Committee on Invalid Pensions to encumber their reports with fy] 
statements of all the evidence before them. 
They came to a conclusion and they report that conclusion briefly 
to the House. Now, take this case. Take for instance, if it be true 
as the gentleman says, that the examining surgeon reported this man 
as not being entitled to a pension. My recollection of the circum- 
stances in reference to that examination by the surgeon—because it 
was before me at the time—is that he reports that this man was en- 
titled to a pension at the rate of one-fourth from the condition he 
was then in. Now, this puts it upon the record. He has the aftida- 
vit here of the family physician, a gentleman whose professional 
ability will not be questioned by anybody on this floor who knows 
him, a man who is equally as competent as the surgeons who have 
examined him, and he says that he is disabled and suffering all the 
time with disease. 
Here you have a conflict in the testimony of the surgeons. But 
that is not an unusual thing. Every gentleman who has examined 
pension cases will come to the conclusion, after looking into them 
carefully, that it is not an unusual thing for two boards of surgeons 
to differ very materially on the same case. I have known cases where 
one board of surgeons reported no disability whatever ; another board 
reversed that decision. I know of a case, one that I remember well, 
where one board said no disability existed, or that the disability was 
so trifling that the soldier was not entitled to a pension, and the very 
next day he went before another board, and that board reported his 
disability as total. Now, the doctors differ. That is a well-settled 
fact. This man has asked to be put upon the rolls. It does not regu- 
late his pension to put him there; but the question is as to whether 
he shall be sent before another board, which may decide that he is 
entitled to a pension. It does not give him a pension, but says that 
he has a prima facie right to go on the rolls. He has shown concla- 
sively that he is suffering, not only by the testimony which has been 
submitted but by letters which have been received from his neighbors 
and sent to the chairman of the committee, stating that he is suffering 
and urging that a bill be reported in his favor because he is suffering, 
and they are aware of the fact that he is suffering all the time and 
that he is not able to maintain himself by manual labor. I hope there 
will be no objection to the passage of the bill. 
I have already accepted the amendment which has been offered. 
The House divided ; and there were—ayes 38, noes 18. 
Mr. BREWER. I ask that we have tellers on that vote. [Cries of 
“Oh, no!”] No quorum has voted, and I shall ask for tellers. 
Tellers were ordered; and Mr. CorrroTH and Mr. BREWER were 
appointed. 
The Honse again divided ; and the tellers reported—ayes 31, noes 16. 
So (no further count being demanded) the bill was laid aside, to be 
reported to the House with the recommendation that it do pass. 


all thos, 


The gentle. 


ANNA M. WEHE. 

The next business on the Private Calendar was the bill (H. R. No. 
2608) granting a pension to Anna M. Wehe. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the provisions and 
limitations of the pension laws, the name-of Anna M. Wehe, of Newport, Ken- 
tucky, mother of the late William Wehe, Company B, Eleventh Ohio Volunteer 
Infantry, to take effect on and after the 24th day of November, 1864, the date of 
her said son's death, as appears from evidence on file in the Pengion Bureau. 

The report was read, as follows: 


That the said Anna M. Wehe, who is now over sixty years old, is the mother of 
William Wehe, who enlisted as a private in Company B, Eleventh Regiment Ohio 
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er Infantry, at Piqua, Ohio, on the 20th day of June, 1861, to serve for three 
iring the war. The aflidavits and official papers before the committee 

hat the soldier William Wehe, while in action with his company at the bat- 
\ ntietam, on the 17th day of September, 1862, received a gunshot wound in 

t breast, by which he was disabled from further service, and was discharged 
at reason on the 4th day of March, 1863. The wound was inflicted by a Min- 
which entered the right breast, passed between the second and third ribs, 
ged obliquely backward through the upper part of the lung, seriously in- 


thatergan. This was followed by a severe cough, difficult breathing, shrink- 
f the muscles, and partial paralysis of the shoulder, arm, and hand. 
was granted a pension of $8 per month, commencing on the 4th day of March 
e examining surgeon having certified that he was, by reason of the wound, 
ly incapacitated for obtaining subsistence by manual labor.’ 
« evidence shows that the soldier suffered severely and continuously from the 
sof this wound as long as he lived. It never healed; he had a hectic fever 
ij a severe consumptive cough, and, according to the evidence of a physician who 


attended him, he was in the last stages of consumption when he lost his life as here- 
fter stated. Hewas never able to perform any manual labor after receiving the 
wound, although he was a part of the time, after his discharge from the military 
service, engaged in alight employment which enabled him to earn small wages, 
On the 24th day of November, 1864, after aconsultation with his physician which 
tistied him that he had but a short time to live, he started on a steamboat to go 
to Ripley, Ohio, about sixty miles from his home, and while on the way fell over- 
board and was drowned. It appears that he was, after being wounded, subject to 
frequent and violent fits of coughing, followed by great prostration and dizziness 
ie head, and the committee feel authorized to conclude from all the circum- 
stances that the accident by which he lost his life was the result of one of these 
attacks. Itis evident from the testimony of the witnesses, professional and non- 
profe ssional, that he was at the time in a very feeble condition, and that under the 
most favorable circumstances his life could have been prolonged but for a very 
brief period. 

Up tothe time of his death his mother, Anna M. Wehe, was dependent upon 
him for a support, her husband being then, as now, an habitual and confirmed 
drunkard, and wholly refusing to make any provision for bis wife and children, 
The husband and wife have been separated for several years. While in the Army, 
William Wehe divided his pay with bis mother, and afterward, while receiving 
a pension from the Government, he also regularly contributed a part of that for 
her support. She isa cripple and in indigent circumstances; and the committee 
are of the opinion that, in view of all the facts disclosed in the case, the bill grant- 
ing her a pension from the 24th day of November, 1864, the date of her son's death, 
ought to pass. But as -the original bill is somewhat indefinite in one of its pro- 
visions, they report a substitute for it, and recommend its adoption by the House, 
pensioning said Anna M. Wehe from the 24th of November, 1+64, at the rate of $8 
per month. 

Mr. BREWER. I believe all the former bills have been amended 
to provide that the pension commence from the date of the passage 
of the bill. 

Mr. WARNER. The report which has been read refers to a substi- 
tute for the original bill. I ask for the reading of the substitute. 

The CHAIRMAN. The Clerk informs the Chair that the substitute 
is not on the table. 

Mr. WARNER. Then I ask the chairman of the committee report- 
ing the bill to state the circumstances in connection with it. 

Mr. BURROWS. In order to insure the passage of that bill, I de- 
sire to have read the following statement of facts. 

The Clerk read as follows: 

ANNA M. WEHE, DEPENDENT MOTHER OF WILLIAM WEHE, [H. R. NO. 2608.] 

Soldier was a pensioner and died November 24, 1864. 

Mother filed declaration for pension March 21, 1877. 

It is alleged that the soldier, some eighteen months after he left the service, fell 
from a steamer and was drowned. Thereis no evidence showing the circumstances 
under which he was drowned. 

There is no evidence showing dependence of the mother, nor that her husband 
was then physically unable to provide a support for her. This evidence was not 
called for, as the claim was rejected upon the ground that the cause of death would 
not entitle to pension. 

Mr. BURROWS. That, I think, will remove any question that may 
arise as to the propriety of this bill. 

Mr. CALDWELL. Mr. Chairman, I desire to inform the gentle- 
man who sent up that paper to be read, and the House, that there is 
evidence showing the facts stated in that report, and that that evi- 
dence was before the committee; and further, that all of the facts 
in connection with the case are substantially set forth in the report. 
I apprehend that no gentleman on this floor who knows my past his- 
tory will accuse me of any special partiality for Federal soldiers. 
But, sir, I stand here with the determination to do my duty to the 
fullest extent as I understand it, and to see that the laws of this 
country are fairly and faithfully executed so far as I have anything 
to do with their execution. I have examined this case carefully, and 
Isay to this House and through its record to the American people, 
that if that woman is not entitled to go upon the pension-roll, then 
there is not one pensioner upon the pension-roll from its beginning 
to its end who is entitled to the benefaction of the Government. 

I do not know anything about the past history of these parties ex- 
cept as developed by the facts which were before the Committee on 
Invalid Pensions. This bill was offered in the House by my colleague, 
[Mr. CARLISLE ;] and in discharge of the duty which devolved upon 
me as a member of the Committee on Invalid Pensions I went over 
the testimony carefully ; and the state of facts exhibited by the evi- 
dence in the Pension Office and by additional evidence before the In- 
valid Pensions Committee is substantially as set forth in the report. 
This man was wounded I believe at Antietam and was placed on the 
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pension-roll for the wound he there received. The result of that | 


wound was that his life was slowly oozing out day by day; this gun- 
shot wound resulting I believe in consumption. It was shown, as I 
now remember, that he was subject to fits of violent coughing and 
that he was advised that in view of all the circumstances surround- 
ing him he had but ashort time to live; and that under those circum- 
stances he got on board a boat and the presumption is, with me at 
least—if gentlemen choose to presume differently I am satisfied—that 








he had one of those violent fits of coughing to which the evidence 
shows he was subject, and in that condition fell overboard. 
rhe Pension Office rejected the claim because they could not cer- 


tify that his wound was the immediate cause of his death. This is 


| strict construction with avengeance. The evidence showed he would 


not have lived more than two or three weeks, at any rate but a short 
time, even if he had not been drowned. 

I desire to say in addition that the proof shows his mother and 
father were separated ; that his father was a drunkard and made no 


provision for the support of his family; that his aged mother was 


| dependent exclusively upon the pay received by her son while in the 


service, and the pension subsequently given him by the Government. 

I will say further I do not want any gentleman in this House to 
suppose that I am acting upon these bills from a feeling of sympathy. 
I am frank enough to avow I have none further than justice and 
humanity demands. But I intend to act from a feeling of justice 
and witha determination to discharge fairly and honorably my duty 
as a member of the Committee on Invalid Pensions. Why, sir, from 
the conversations and the discussions which have taken place here 
time after time, one would infer that a place upon the Committee on 
Invalid Pensions in this House was greatly to be desired and sought 
after. Now, I wish to say I did not desire a place on that committee. 
I was assigned there by the Speaker of this House. He had a right 
to assign me where he pleased and my determination is when I am 
assigned to any committee in this House to discharge my duty faith- 
fully and justly. I do not know asingle solitary man on whose claim 
I have been called to act as a member of that committee. But I do 
say, and I care nothing further about it, that in my judgment this 
woman ought to go upon the pension-roll; and if the laws of this 
country are fairly and justly executed she ought to go upon the pen- 
sion-roll from the date of the death of her son. 

I do not agree with the policy that is being pursued by gentlemen 
in this House, on both sides of the Chamber, of granting arrears of 
pension through the Pension Bureau ; and when parties come to this 
House on appeal from the Pension Bureau, denying it to the men who 
the representatives of the people say ought to go upon the pension- 
roll. Therefore, invariably, in all the bills I have reported, where I 
believed the party was entitled to a pension under the law and that 
the Commissioner either violated the spirit of the law or had not 
duly considered the facts in the case—lI have in reporting the bills 
given the claimants the same benefits under the pension law they 
would have received if the pensions had been granted by the Com- 
missioner of Pensions. I want it understood that I do not intend in 
the future to antagonize in any way the will of this House upon the 
subject of granting arrears of pensions. I want my position clearly 
and emphatically understood by the members of this House, and 
through the REcorRD by the Federal soldiers of the country. 1 had 
a record on the other side of the question on which they fought; but 
I intend to do justice to them and I do not want my motives im- 
pugned upon that subject. But if gentlemen on both sides of this 
Chamber are willing to stop the pension business entirely, let them 
take the responsibility of it and there will be no complaint from me, 

Mr. HAZELTON. Thisclaim now pending beforethe House is en- 
titled to fair, deliberate, and sober consideration. I can attest that 
the gentleman from Kentucky has been a painstaking, straightfor- 
ward, hard-working member of the Committee on Invalid Pensions. 
The case comes here approved by that entire committee. The report 
sustains the finding of the committee; and while it is being consid- 
ered we behold the gentleman from Michigan [ Mr. Burrows | march- 
ing to the front of this arena and sending up a paper which he holds in 
his hand as asort of slur upon this case, and then we see him retreating 
to the rear. He beats a good retreat. I have not learned where that 
paper comes from or whose name is attached toit. What credence is 
to be given toit? I only look upon it now as a little facetious slur 
of the gentleman from Michigan upon this honest, straightforward 
claim for a pension. 

This is no time for that kind of work. This kind of legislation 
does not invite it. If the gentleman is in possession of any facts, 
either by an investigation of the record or from his own knowledge, 
that can establish what may be considered a conclusion contrary to 
what has been found by the committee, let him come forward with 
those facts from the record or from personal knowledge and present 
them to this House. We have no class of legislation here of more 
importance than this class of legislation, which makes up two-thirds 
at least of the volume of legislation in the American Congress. 

And I say that the Committee on Invalid Pensions individually 
and collectively have labored faithfully and honestly. They have 
examined all the testimony faithfully and carefully ; they have sought 
in every direction for the real facts and testimony in every case, and 
they have made their findings accordingly. 

Mr. Chairman, a great many cases referred to us have been reported 
adversely by the committee ; others have been reported favorably, 
and have gone upon this Calendar. And let me state an important 
fact in regard to the action of the committee. In nine cases out of 
ten of these claims for pensions reports have been made partly upon 
the indorsement and earnest solicitation of the members from whose 
districts the claims came, and who presented them to this House. I 
have myself been to the gentleman from Iowa [ Mr. Price } and others, 
to members from other States who have presented these bills, and 
have said to them, “ Gentlemen, tell me which of these bills you know 
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to be entirely meritorious, with the cireuamstances of which you are 
yourselves well acquainted, and we will advance them on this Cal- 
endar.” Now, I submit to gentlemen within my hearing whether that 
has not been the case. And I protest new and I shall protest from 
now onward against any man putting in here any facetious statement, 
making any frivolous movement to defeat a just claim presented here 
for a pension. Unless he can base his opposition upon the record and 
upon facts within his own knowledge or obtained from authentic 
sources sufficient to defeat these claims fairly upon the merits, let 
him hold his peace. 

Mr. BURROWS. There is no facetiousness—— 

Mr. HAZELTON. I desire to say that I intended nothing personal 
toward the gentleman from Michigan. [ Laughter. ] 

Mr. BURROWS. I know that with the genial nature of my friend 
he could not possibly have intended anything personal tome. Isup- 
ose that looking to the future he desired to make this speech for 
beans consumption. 

Mr. HAZELTON. Oh, no! I was compelled to make it. 

Mr. BURROWS. 1 know nothing in a pension case or in any other 
case pending in this House that will deter me at any time or on any 
occasion from stating what I understand to be the facts connected 
with the case. 

Now, while I will go as far as he who goes farthest in standing by 
and advancing the interests of those who fought in defense of our 
country, I nevertheless am not content to stand by and see a claim 
passed which I think ought not to be passed. 

Now, for the gratification of the gentleman who has so eloquently 
delivered himself of his speech, I desire to say that the paper which 
I cent to the Clerk’s desk and had read was sent me from the Pension 
Office, and it purports to be a truthful statement of the facts in this 
case, and the gentleman from Kentucky, [ Mr. CALDWELL, ] who spoke 
with so much warmth a short time ago, did not pretend to deny one 
single statement contained in this paper. 

Mr. CALDWELL. Will the gentleman allow me to interrupt him 
a moment ? 

Mr. BURROWS. Certainly. 

Mr.CALDWELL. That paper may be correct as to what the record 
in the Pension Office shows. My proposition is that the additional 
evidence filed before the Committee on Invalid Pensions in connec- 
tion with this bill shows a state of facts different from that in the 
Pension Bureau. 

Mr. BURROWS. That does not controvert what I stated. I did 
not undertake to state what was the additional evidence filed before 
the Committee on Invalid Pensions. I stated that this paper shows 
that this soldier was a pensioner and died November 24,1564. Is not 
that true? 

Mr. CALDWELL. I believe that is true. 

Mr. BURROWS. The mother filed a declaration for a pension 
March 21, 1877, nearly thirteen years afterward. Is there any ques- 
tion about that? 

Mr. CALDWELL. 
cation. 

Mr. BURROWS. It is said that this soldier, eighteen months after 
he left the service, fell from a steamer and was drowned. I under- 
stand the gentleman from Kentucky [Mr. CALDWELL] to say that is 
the fact, and that he is satisfied from an examination of the evidence 
filed before the committee that the man fell from the steamer while 
inacoughing spasm. There is no evidence showing the circumstances 
under which he was drowned. Now, I would like to inquire of the 
gentleman from Kentucky what circumstances were laid before the 
committee as to the fact of his drowning, in addition to those before 
the Pension Office ? 

Mr. CALDWELL. I will state as nearly as I can now recollect. I 
do not object to any gentleman interrogating me. But when I have 
come into this House with a report over my signature, stating that 
the facts as shown by the proof in the record in a particular case are 
as they are set forth in the report, I think that ought to satisfy any 
gentleman on this floor who is not more than my peer. 

Mr. BURROWS. There is no oceasion for any feeling about the 
matter. 

Mr. CALDWELL. Not at all. I was only stating what I thought 
about this manner of interrogation. 

Mr. BURROWS. Ll understood the gentleman to say that there was 
additional evidence filed before the Committee on Invalid Pensions. 

Mr. CALDWELL. Yes, sir. 

Mr. BURROWS. Was additional evidence filed before the commit- 
tee in regard to the circumstances attending the drowning of this man. 

Mr. CALDWELL. 1 cannot now state definitely. I wish to say in 
justice to myself and to other members of the committee that I ex- 
amined during the Christmas holidays, now four months ago, the first 
cases which were assigned to me and which were reported to this 
House. In reporting those cases I stated the facts as they then ap- 
peared tome. I cannot now possibly go back in my mind, after having 
investigated a large number of these cases, and state the exact facts 
in any particular case, but must rely upon the reports as I find them. 


I do not now recollect when she filed her appli- 


I would say, however, upon that subject that according to my recol- | 


lection and the impression made upon me by the entire evidence this 
man, after receiving the wound, was subject to fits of coughing and 
fainting; that on account of those coughing spells he was advised 
(1 do not remember by whom) that he had but a short time to live. 
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Mr. CARLISLE. 


By his physician. 
Mr. BURROWS. 


There is no question about that. 

M r. CALDWELL, My colleague says that he was thus a 
his physician. Under these circumstances, according to my 
tion, this man, being subject whenever he had one of these coug} ; 
spells toafainting fit, wenton board this boat, and the presumption — 
me was that in one of these fits of coughing or fainting spells oe 
overboard ; and I take it for granted that unless he had been w; = 
by disease he would not have been drowned under such circamsten ‘4 

Mr. BURROWS. Now the gentleman from Kentucky has aon 
swered my question, but says that he is unable to state what Wasth, 
evidence upon that point. Hence I am justified in repeating what 
the Pension Office discloses, that there is no evidence showing the 
circumstances under which this man was drowned. Further ie 
is no evidence showing the dependence of the mother, nor that he 
husband was at the time physically unable to provide for her support. 

Mr. CARLISLE. The gentleman will allow me to say that the eyj. 
dence shows the husband to have been an habitual drunkard who 
had absolutely deserted his family, and did nothing whatever for 
their support, while this young man did contribute all the time to the 
maintenance of his mother. 

Mr. BURROWS. The report does not disclose that fact. 

Mr. CARLISLE. Yes; the report states it. 

Mr. BURROWS. I have made this statement in the utmost good 
faith, without any feeling toward this soldier, and without expect- 
ing at all to arouse my friend from Wisconsin, [ Mr. HAZELTON.] | 
claim to be as much a friend of the soldier as he is; but I have made 
this statement because I did not think this claim ought to pass. | 
= nothing to take back from the statement and nothing further to 
aaa, 

Mr. CALDWELL. I want tosayto the gentleman from Michigan 
{[Mr. Burrows] that I have no earthly objection to the Commis- 
sioner of Pensions giving to any gentleman in this House extracts 
from the records which will enable him to criticise any report that | 
may make, But as the Commissioner manifestly does thus furnish 
information to various gentlemen here with the view of attacking the 
reports of the committee, I want to say through this Recorp to him, 
not to my friend, that two months ago I called on the Commissioner, 
as a member of the committee, to give me some information in refer- 
ence to a bill pending before the committee now, a bill proposing to 
strike out a section of the Revised Statutes and place the officers and 
private soldiers of this country upon an equal footing so far as pen- 
sions are concerned. I asked from the Pension Office information as 
to the number of officers upon the roll, with the amount of money 
paid them, and the number of privates upon the roll, with the amount 
of money paid them. For two long months I waited for this infor- 
mation from that office. Ten days ago I asked for it again and have 
never received it. Now, will my friend from Michigan, when he is 
next conferring with the Pension Office, deliver my compliments and 
ask the Commissioner to send me that information ? for I have asked 
for it myself respectfully twice already without success, and need it 
for the purpose of doing justice to the private soldiers of the country 
and giving them equal privileges under the law with their officers. 

Mr. CARLISLE. Mr. Chairman, although this bill was introduced 
by myself, I know nothing whatever personally concerning the par- 
ties. In fact, I believe that the applicant for this pension resides in 
the State of Ohio. I know that she did reside there at one time, and 
my impression is that she still resides there. But at the solicitation 
of friends and acquaintances of the parties, who reside in my con- 
gressional district, I introduced the bill; and having done so, I thought 
it my duty to examine the testimony produced before the Committee 
on Invalid Pensions in regard to it. 

I am not able to add anything, I believe, to the statement made by 
my colleague [Mr. CALDWELL] upon this subject, except to say that 
there was before the committee sworn testimony that the father of 
this young man, the husband of the claimant, was an habitual drank- 
ard; that he had deserted his family, and contributed nothing what- 
ever toward their support; that the young man during the time he 
was in the Army was in the constant habit of making remittances of 
a portion of his pay to his mother for her maintenance; and that 
afterward, while he was a pensioner upon the Government, he con- 
tributed a part of his pension to her support. 

It is true that there was no testimony before the committee to show 
the exact circumstances under which he lost his life, because, so far 
as isknown, no one actually saw him when he fell overboard from the 
steamboat. But the evidence shows that the young man was grad- 
ually dying from the results of his wound, which had affected his 
lungs; that he was unable from the time of receiving the wound to 
perform any labor except some very light employment as a sort of 
clerk or book-keeper about a livery stable ata very small compensa- 
tion. He was finally advised by his physician, whose testimony is on file 
among the papers, that he had but a short time to live, and thereupon 
he started to go from the city of Newport, in the State of Kentacky, 
to the city of Portsmouth, in the State of Ohio, to be with his friends, 
and while on that journey he fell from the steamboat and lost his life. 
While it is true there is no direct testimony as to the precise cireum- 
stances under which he lost his life, yet it is known to all the young 
man’s friends he was sober and steady. It was known to all of them 
he was subject to these occasional attacks of dizziness and coughing 
and fits, and the inference, it seemed to me, was not an unreasonable 
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.. ypder the circumstances, that, in one of those fits, in his weak 
ea enfeebled condition, he fell overboard and was drowned. 
1¢ the pension is to be denied to his mother on the ground that his 
08 h was not the direct and immediate result of the wound, all right ; 
- | am free to say there is no testimony of death from the direct and 
mediate result of the wound, and the Commissioner of Pensions was 
htless correct under the law. 

“Mr. BREWER. Will the gentleman from Kentucky allow me to ask 

ma question ? ; 

"Mr. CARLISLE. Certainly. 

Mr. BREWER. From the investigation you gave the case, did you 

me to the conclusion the young man died from the effect of the 
wound or disease contracted in the service ? 

Mr. CARLISLE. I did not come to the conclusion that the wound 
was the immediate and direct cause of his death. 

Mr. BREWER. Did you come to the conclusion he fell overboard 
pecause of the wound or disease contracted in the service? 

Mr. CARLISLE. My conclusion was this: that if it had not been 
for the wound and the enfeebled condition in which it left the young 
man he would not have lost his life in the manner he did, or at the 
ime he did; and that is all the Committee on Pensions say in thisre- 
nort. The inference is a fair and reasonable one. 

Mr. BRAGG. Will the gentleman yield to me for a question ? 

Mr. CARLISLE. Certainly. 

Mr. BRAGG. How did you come to the conclusion he would not 
have been drowned except for the wound, if you did not know the 
ircumstances under which he was drowned ? 

Mr. CARLISLE. That is a difficult question to answer, Mr. Chair- 
yan, and perhaps the gentleman will smile when I give the answer, 
put it is absolutely certain from the testimony in this case, or at least 

itis reasonably certain that if it had not been for the wound the young 
man would not have been aboard the boat at all. He was advised by 
his physician he had but a short time to live, and thereupon, as I said 
awhile ago, he started to goto his friends in order, I suppose, that he 
night have their care and attention during his last days, and while 
on the boat making this trip that accident occurred. 

On another point, if this House has established a rule, about which 
I profess myself ignorant, that they will not grant arrearages of pen- 
sion in such a case as this, well and good; let this application share 
the same fate as the others; but if the House has not established 
that rule, it seems to me this is a case where arrearages ought to be 
granted as well as others. 

' Mr. BURROWS. Let me ask the gentleman a question. 

Mr. CARLISLE. Certainly. 

Mr. BURROWS. How was this mother provided for from the time 
of the soldier’s death in 1864, until 1877, thirteen years afterward, 
being the date at which she applied as a dependent mother ? 

Mr. CARLISLE. I think the testimony, according to my recollec- 
tion on that subject, is about this: that the old lady is herself a hard- 
working woman, takes in washing, and does such work as a woman 
in her station of life would do, and she has two daughters who also 
work out for wages, and that among them they have contrived in 
some way to live during this time. 

Mr. WARNER. In order to make the bill uniform with all the 
others which have passed, I move to strike out after the word “ in- 
fantry,” in the eighth line, these words: 


, 


To take effect on and after the 24th day of November, 1864, the day of her said 
son's death, as appears from evidence on file in the Pension Bureau. 

Mr. CARLISLE. At what rate? 

Mr. WARNER. That leaves it subject to the pension laws, which 
in case of death provide for $8 a month. 

Mr. WARNER’s amendment was adopted ; and the bill, as amended, 
was laid aside, to be reported to the House, with the recommendation 
that it do pass. 

ROBERT S. GOODALL. 

The next business on the Private Calendar was a bill (H. R. No. 624) 
granting a pension to Robert 8. Goodall; reported from the Commit- 
tee on Invalid Pensions with an amendment. 

The bill, which was read, atfthorizes and directs the Secretary of 
the Interior to place the name of Robert S. Goodall, late first-class 
pilot in the United States Navy, in the Mississippi squadron, on the 
pension-roll, at the rate of $— a month during his natural life; said 
pension to commence at the date of the discharge of said Goodall 
from the service of the United States. 

The amendment of the committee was to fill the blank with “ fif- 
teen;” so it will read “$15 a month.” 

The report was read, as follows: 

Captain Robert S. Goodall entered the military service of the United States at 
Louisville, Kentucky, on the 17th of August, 1863, as first-class pilot on the Uni- 
ted States gunboat Champion No. 4, and was honorably discharged on the 17th day 
of May, 1864. 

The testimony shows that the military authorities needed the services of first-class 
pilots who were familiar with the navigation of the western waters. 

Captain Z. M. Sherley, of Louisville, Kentucky, who had large experience in 
such matters, and in whose loyalty and integrity there was full reliance, was re- 
quested by the Government to secure suitable men for this service 

Upon Captain Sherley’s recommendation the petitioner was enlisted and assigned 
to duty, by order of Admiral Porter, on the gunboat Champion No. 4, then with 
the Mississippi squadron. 

_For several years prior to his enlistment Captain Goodall was in the employ of 
Captain Sherley, who testifies that at the time he (Goodall) entered the service ot the 
United States, he was a “stout, active man, in good bealth and physical condition, 
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and in f Lili possession of his me ntal and paysik al powers 


Dr. Henry Chenoweth 
who had been his family physician for ten years, Dr. Lewis Rogers. and Dr John 
Thurston, who had known him for years, all of whom are of the highest pet sonal 
and professional standing, confirm Captain Sherley’s statement, that prior to his 
enlistment Captain Goodail’s “health was unimpaired, and that his habits were 
uniformly good and temperate.” 

Captain Goodall discharged his duty as an officer promptly, faithfully, and effi- 
ciently until the 20th day of February, 1864, when he contracted acute pleurisy 
His disease was brought on by continued exposure in an iron-casemated pilot house. 
without fire or sufficient shelter, and resulted in his permanent disability F 

The application of the petitioner failed at the Pension Bureau because of an 
entry upon the log-book or journal of practice of the ¢ hampion, dated February 28 
1864, charging him with intemperance. This entry was made by one Vail. an as 
sistant surgeon on the gunboat, and upon it alone Captain Goodall’s application 
was rejected. Upon appeal Mr. Delano, then Secretary of the Interior, affirmed 
the Commissioner's decisions in these words Chis '—referring to the above 
entry is record evidence, and while it remains unaltered is fatal to the allow 
ance of the claim.” 

In the opinion of your committee, this position is untenablk 
morals 

If such a record cannot, under any circumstances, be attacked, the good name 
and hard-earned pensions of our soldiers and sailors would be placed absolutely 
within the power of the surgeon or assistant surgeon in charge. In the exigencies 
of a great war incompetent and disreputable men often fill such positions. How 
ever malicious the motive, however false the fact, however unjust the result, the 
record of the surgeon, even if ray and incompetent, must, under this decision, 
irrevocably stand, and the slandered and injured object of his malice or ignorance 


both in law and in 


| must be left absolutely without redress 


The case under consideration illustrates the hardship and injustice of accepting 
such entries as conclusive in every instance. The uncontradicted testimony of 
eight witnesses, four of whom were associate officers on board the gunboat, proves 
that the entry made by this assistant surgeon was both false and malicious. 

Ensign Merwin Allen testifies 

“During Captain Goodall's term of service I was doing duty on the Champion 
as watch officer, and the greater portion of the time as executive officer. Captain 
G.’s ill-health and disability were occasioned in the line of his duty as first-class 
pilot. I further state I believe Assistant Surgeon Vail made the report of his 
(Goodall’s) sickness through malice and ill-disposition toward Goodall, caused by 
some private difficulty between them, and that said Vail continued to be inimical 
to Goodall until the time of his (G.'s) departure from the vessel 

Pilot W. S. Henthorn ewears : 

“I was over two years on the Champion, and know something of the dangers 
and exposures that it was necessary to undergo while under way. We had to re 
main six hours within an iron-casemated pilot-h use, without fire, with scarcely 
any protection from rain or cold. Captain Goodall was a very efficient pilot, and, 
until he took sick, was always ready for duty, and I firmly believe his ill-health 
and final disability was occasioned by exposure while in the line of duty as pilot 
in the United States Navy. I have seen the entry of Mr. Vail, and have reason to 
think itis wholly malicious, as I know that the surgeon and Captain Goodall were 
not on amicable terms. He (the surgeon) remarked to me the day Captain Goodall 
took his departure, ‘ Well, Henthorn, you have lost your partner.’ I asked him 
if he thought the captain would not get able to return to the vessel. He laughed 
and remarked he would not be permitted to do so when his (Vail’s) report met the 
eye of Admiral Porter." 

To the same effect are the statements ef Second Engineers C 
George Wadlee. 

In addition to the above evidence of officers who were on the same vessel, and 
had the best opportunity to know all the facts, we have the testimony of three 
physicians of high character, Dr. Lewis Rogers, Dr. John Thurston, and Dr. Henry 
Chenoweth, who were well acquainted with him before and after his enlistment, 
who state that Captain G.'s disease (pleurisy) was the direct ‘‘result of exposure 
during his service on board the United States gunboat.”’ Captain Sherley agrees 
with them that petitioner's disease resulted from exposure while in the service, 
and from no other cause. 

Your committee, in view of this overwhelming and uncontradicted testimony, are 
of opinion that the entry of the assistant surgeon was false, and as an act of tardy 
justice they recommend that Captain Goodall's name be placed upon the pension- 
roll, and report herewith a bill for that purpose. 


Mr. WARNER. I move to strike out the amount 
amendment, namely, $15 per month, and insert : 


A. Fisher and 


fixed in the 


At a rate proportionate to his disabilities, to be fixed at the Pension Office 


Mr. CALDWELL. I have no objection to that. 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be reported favorably to the 
House. 

Mr. CALDWELL. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. STEVENSON reported that the Committee of the Whole 
on the Private Calendar, having had under consideration the Private 
Calendar, had directed him to report sundry bills with favorable rec- 
ommendations, some with and some without amendment. 

The SPEAKER. There are several bills remaining on the Calen- 
dar as unfinished business since the last sitting of the Committee of 
the Whole, which will first be disposed of. 


PRIVATE BILLS PASSED 


The following bills without amendment, reported from the Com- 
mittee of the Whole on the Private Calendar with favorable recom- 
mendations, were severally ordered to be engrossed and read a third 
time; and being engrossed, they were accordingly read the third time, 
and passed : ; 

The bill (H. R. No. 2468) granting a pension to Henry H. Fisher. 

Mr. COFFROTH moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair would suggest to the gentleman from 
Pennsylvania that he make the motion to reconsider on all the bills 
after they shall have been disposed of. f 

The bill (H. R. No. 1542) for the relief of Charles Clinton, of New 
Orleans, late assistant treasurer at New Orleans, Louisiana ; — 

The bill (H. R. No. 3021) granting a pension to Eliza M. Frick ; 
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rhe bill (H. R. No. 271) granting an increase of pension to Mrs. Mary 
. Dallas; 

The bill (H. R. No. 2643) granting a pension to Mary Meighan ; 

The bill (H. R. No. 2474) to increase the pension of Thomas Riley ; 

The bill (A. R. No. 4264) to authorize the payment of $66.09 to Judith 
Brown, one-seventh of the pension of Margaret Duncan; and 

The bill CH. BR. No. 746) for the relief of Anna E. Hallowell. 

The following bills, with amendments, reported from the Commit- 
tee of the Whole on the Private Calendar with favorable recommen- 
dations, were severally considered,the amendments igreed to,and the 
bills, as amended, ordered to be engrossed and read a third time; 
and being engrossed, they were accordingly read the third time, and 
passed : 

The bill (11. R. No. 3099) granting a pension to Caroline Boll: 

The bill (H. R. No, 3098) granting a pension to Jacob Ginder ; 


The bill (H, R. No. 3262) granting a pension to Harry E. Williams; | 


The bill (i. R. No. 3262) granting a pension to Margaret E. West ; 
The bill CH. R. No. 3292) granting a pension to Sallie M. Buchanan, 
widow of General Robert C. Buchanan; and 
The bill (H. R, No. 863) granting a pension to George W. Wood- 
ward, 
ADVERSE REPORT. 


Che next bill reported from the Committee of the Whole on the | 


Private Calendar was the bill (H. R. No. 464) granting an increase of 
pension to Mrs. Frances M. Wilkinson, reported adversely. 

Mr. DAVIS, of Illinois. I move that the report of the Committee 
of the Whole be non-concurred in. 

Mr. COFFROTH. I ask my colleague on the committee to allow 


this bill to be temporarily passed over until we get through with the | 


bills favorably re ported, 
Mr. DAVIS, of Illinois. Very well, I will consent to that. 


L. MADISON DAY. 


The next bill reported favorably from the Committee of the Whole 
on the Private Calendar was the bill (H. R. No. 2792) for the relief of 
L. Madison Day. 

Mr. O'CONNOR. On that I demand the previous question. 

Mr. COFFROTH. I ask the gentleman from South Carolina to 
allow that bill to be laid aside for a moment until we get through 
with the pension cases in order that I can move to reconsider the 
action of the House upon them all. 

Mr. O'CONNOR. I prefer that the vote should be taken upon it 
now, and demand the previous question upon the bill. 

The previous question was seconded and the main question ordered ; 


and under the operation thereof the bill was ordered to be engrossed | 


and read a third time; and being engrossed, it was accordingly read 
the third time. 


Mr. PHILIPS. 


bill. 


1 call for the yeas and nays on the passage of the 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 63, nays 66, not vot- 


ing 163; as follows: 


Acklen 
Aldrich, William 
Atkins 
Ballou, 
Bayne 
Belford, 
singham 
Blake, 
Bright 
Browne 
Carpenter 
Coffroth 
Conger, 
Crapo, 
Daggett, 
Davidson 


Aike nD 
Atherton 
Beale, 
Bicknell, 
Black burn 
Bragg, 
Brewer, 
Cabell, 
Caldwell 
Cannon 
Carlishk 

Clark, Jobn B. 
Cobb, 
Colerick 
Covert, 
Cravens 
Culberson, 


Aldrich, N. W. 
Anderson, 

A rmfield, 
Bachman, 
Bailey, 

Baker, 

Barber, 
Barlow, 
Beltzhoover 
Berry, 


YEAS—463. 


Davis, George R. 
Davis, Horace 
Deering, 
Dibrell 
Dunnel! 
Elam, 

Farr, 

Ford, 
Godshalk, 
Goode, 
Harmer, 
Haskell 
Hawk 
Hawley 

Horr, 

Hubbel! 


Humphrey 
Jones, 
Jorgensen 
Lowe, 
Mason, 
Monro¢ % 
Morse, 
Murch, 
O'Connor, 
Overton, 
Page, 
Pound, 
Prescott 
Price, 


Richardson, D. P. 


Richardson, J.S 


NA YS—66. 


Deuster 
Felton, 
Forney 
Geddes 
Gunter 
Hatch, 
Hazelton 
Henkle, 
Herbert, 
Hostetler 
House 
Hurd, 
Keifer 
Kenna 
Knott 
Lapham 
Le Fevre 


Lewis, 
Marsh, 
Martin, Benj. F 


Martin, Edward L. 


McLane, 
McMillin 
Myers 
New, 
Philips, 
Reagan 
Robertson 
Robinson 
Roas 
Sawyer 
Scales, 
Simonton 
Singleton, O. R. 


NOT VOTING—163. 


Bland 
Bliss 
Blount 
Bouc k 
Bowman 
Boyd, 
Briggs, 
Brigham 
Buckner, 
Burrows 


Butterworth 
Calkins, 

Camp, 

Caswell, 
Chalmers, 
Chittenden, 
Claflin, 

Clar dy . 

Clark, Alvah A. 
Clymer, 


Richmond, 
Russell, Daniel L. 
Russell, W. A. 
Ryan, Thomas 
Shallenberger, 
Sherwin, 
rhompson, P. B 
fillman, 
Townsend, Amos 
Upson, 

Urner 

Voorhis 

W eaver 

Wilber, 

Wright. 


Smith, Hezekiah B. 


Sparks, 

Speer, 
Stevenson, 
Turner, Oscar 
Turner, Thomas 
Updegraff, J. T. 
Van Voorhis 
Waddill, 
Warner, 
Wellborn 
Wells, 

Willits 

Wilson 

Wise 


Converse, 

Cook, 

Cowgill, 

Cox, 

Crowley, 

Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr 
Dick, 
Dickey, 
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Dwight Hall, rg Spenser 

Einsteir Hunton, Muldrow Steele. 

Ellis Hutchins Muller, Ste phens 

Errett James Neal, Stone 

Eviras Johnston Newberry, Talbott 

Ewing Joyce, Nicholls, Taylor 
| a 3 od neg 
j ek etcvuam rie T . 

Fink Killinger, O'Neill, 1 owe 5 

Fisher Kimmel O'Reilly Tucker NG, tt. W, 

Forsythe, on —— Tyler 

Fort Kitchin, smer Indeor: 

Frost Klotz, Pacheco, yetegrad, Thom 

Frve Ladd, Persons, Van Aernam 

Gartield Lindsey Phelps Vance, : 
Gibson Loring, Phister W ait, 
| Gillette Lounsbery Pierce, Ward, 
Hall Manning, Poehler, Washburn 
Hammond, John Martin, Joseph J. Reed, W hite, 
Hammond, N. J. McCoid, Rice, Whiteaker 
Harris, Benj. W. McCook Robeson, Whitthorn 
| Harris, John T. McGowan Rothwell, Williams, C. G 

Hayes, McKenzie Ryon, John W. Williams, Thor 
Heilman McKinley, Samford, Willis, 
Henderson McMahon, Sapp. W ood, Fernando 
Henry Miles, Shelley, Wood, Walter A 
Herndon Miller Singleton, J. W. Yocum, 
Hill, Mills, Slemons, Young, Casey 
Hiscoch Mitchell, Smith, A. Herr Young, Thomas J 
Hooker Money, Smith, William E. Ye 

After the second roll-call the following pairs were announced : 

Mr. FRYE with Mr. HAMMOND, of Georgia, on this bill. 

Mr. ATHERTON with Mr. ANDERSON. 

Mr. WILLIS with Mr. CLAFLIN. 

Mr. LorING with Mr. KING. 

Mr. SHELLEY with Mr. Tuomas, of Illinois, for this day on all snb- 
| jects except the pension-court bill and when it is necessary to make 
| @ quorum. 

Mr. Hutcuins with Mr. Kx7cHaM. 

Mr. CHALMERS with Mr. FISHER. 

Mr. MuULDROW with Mr. DwiaGurt. 

Mr. HENRY with Mr. VAN AERNAM. 

Mr. Houk with Mr. Davis, of Missouri. 

Mr. TALBOTT with Mr. BRIGGS. 

Mr. STARIN with Mr. HERNDON. 

Mr. Smirnu, of Pennsylvania, with Mr. MARTIN, of Delaware, on 
political questions. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. MarTIN, of North Carolina, with Mr. Davis, of North Carolina, 

Mr. EWING with Mr. WHITE. 

Mr. Cox with Mr. MorTON. 

Mr. CALKINS with Mr. PHISTER. 

Mr. Lapp with Mr. JOYCE. 

Mr. CLYMER with Mr. HUBBELL. 

Mr. SAWYER with Mr. FIELp. 

Mr. CALDWELL with Mr. HEILMAN, on political questions. 

Mr. BUTTERWORTH with Mr. CONVERSE. 

Mr. WiLuiaMs, of Alabama, with Mr. Sapp. 

Mr. BRIGHAM with Mr. TAYLOR. 

Mr. MCKENZIE with Mr. WASHBURN. 

Mr. LINDSEY with Mr. TOWNSHEND, of Illinois. 

Mr. Le FEVRE with Mr. McCook. 

Mr. PHELPS with Mr. MILEs. 

Mr. YounNG, of Tennessee, with Mr. HENDERSON. 

Mr. Harris, of Massachusetts, with Mr. Lewis. 

Mr. WaIT with Mr. MULLER. 

Mr. HALu with Mr. VANCE. 

Mr. STEELE with Mr. Boypn. 

Mr. Evans with Mr. BAILEY. 

Mr. ROTHWELL with Mr. Harris, of Virginia. 

Mr. McKINLEY with Mr. Bouck. 

Mr. SAWYER. It has been announced that I am paired with Mr 
FreLp. I am paired with that gentleman on political questions. Not 
regarding this as a political question I have voted. 

The SPEAKER. On the question of the passage of the bill the yeas 
| are 63 and the nays are 66. 

Mr. VAN VOORHIS. Imake the point that a quorum has not voted. 
Mr. COFFROTH rose. 
Mr. O'CONNOR. I desire to make a statement to the House, as I 
| have charge of this bill. 
| Mr. BRAGG. I object. 

Mr. O'CONNOR. I desire to make a motion. 

The SPEAKER. No motion is in order but the motion to adjourn 
or the motion for a call of the House. 

Mr. VAN VOORHIS. I ask unanimous consent that this bill may 
stand over till we finish the pension bills which have been reported. 

Mr. O'CONNOR. I have no objection to that. 

Mr. COFFROTH. That is what I rose to ask. 

The SPEAKER. The gentleman from New York asks unanimous 
| consent that this bill may be laid aside, occupying its present atti- 
| tude before the House, until the remaining pension bills reported this 
| morning from the Committee of the Whole House shall be acted on. 
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Mr. BRAGG. I object. This proposition was offered to the gen- 
tleman from South Carolina, but he would not accept it, and enforced 
the vote on his bill. 








1880. 


eee ene macenemmnems 


ir. HENKLE. I move that the House take a recess until half past 
a ie consideration of the District municipal code. 

rhe SPEAKER. The motion for a recess in the absence of a quo- 
m is not in order. 

Mr. ( ONGER. Is there not an order of 

pasion to-night ? 

fhe SPEAKER. That order will be read. It will be seen its phrase- 

s such that the House can adjourn notwithstanding that order. 
fhe Clerk read as follows: 

1. That there shall be evening sessions of this House on Wednesday and 
fi each week, commencing on Wednesday, April 21, 1880, whi 
devoted exclusively to the consideration in the Committee of the Whole 

on the state of the Union of House bill No lish a municipal 
District of Columbia, and shall continue ration of said 
cluded. 

The SPEAKER. It will be observed there is neither a time fixed 
for the taking of the recess nor a time fixed when the evening session 
shall begin. 
motion tor a recess. 
out aquorum. It might be made by unanimous consent. This bill, 
if an adjournment takes place, will go over till to-morrow morning, 
because it has the previous question operating upon it. 

Mr. O';CONNOR. Task the gentleman from Missouri (Mr. PHriips } 
who seems to have taken the lead on the other side with reference to 
this bill to allow me to make a proposition in the interest of harmony. 
Lask that the bill be laid aside to be taken up to-morrow after the 
reading of the Journal. 

The SPEAKER. The bill comes up after the reading of the Jour- 
nal to-morrow under the operation of the rules. 

Mr. COFFROTH. I ask unanimous consent to move to reconsider 
the votes by which the several bills that have been acted upon were 
passed, and to lay the motion to reconsider on the table. 

The SPEAKER. That motion is not in order in the absence of a 
quorum. The gentleman can do that to-morrow. 

Mr. PAGE. If the House now adjourns will the bill in charge of 
the gentleman from South Carolina come up as unfinished business 

to-morrow ? 

The SPEAKER. 
of course. 

Mr. O'CONNOR. I move that the House do now adjourn. 

Mr. HENKLE. I hope the gentleman will not press that motion 
but will allow a recess to be taken. 


the House for an evening 





041, to establi 
till the 


conside 


It will; but there will have to be anew roll-call 


PUBLIC BUILDING AT HUNTSVILLE, ALABAMA. 


Mr. LOWE, by unanimous consent, introduced a bill (H. R. No. 6035) 
to provide for the construction of a public building at the city of 
Huntsville, Alabama; which was read a first and second time, re- 
ferred to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 

[Cries of “ Regular order!” ] 


ENROLLED BILLS SIGNED, 


Pending the motion to adjourn, 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 3992) for the relief of Cyrus B. Ingham, of the 
Territory of Dakota, Harvey Bryant and Guilford A. Wood, of Kan- 
sas, and Richard Parker, of Minnesota, James H. Pinkerton, of Colo- 
rado, and Ed. G. Wright, of Kansas; 

An act (H. R. No. 4924) making appropriations to supply certain 
deficiencies in appropriations for the service of the Government for 
the fiscal year ending June 30, 1880, and for other purposes; and 

An act (H. R. No. 5626) making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 15#1, and for other purposes. 


LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. TALBOTT, for one day; 

To Mr. CABELL, for one week from to-morrow, on account of impor- 
tant business; 

To Mr. PieRcE, for ten days; 

To Mr. ELLs, for two days, on account of important business; 

To Mr. SHALLENBERGER, for seven days; 

To Mr. Davis, of Missouri, for ten days, on account of important 
business; and 

To Mr. HUBBELL, until next Monday. 


ARIZONA PRIVATE LAND CLAIM. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a protest 
against the confirmation of the Arizona private land claim of San 
Rafael del Valle; which was referred to the Committee on Private 
Land Claims. 


LIGHT-HOUSE AND FOG-SIGNAL AT TRINITY SHOALS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to an appropriation for the continua- 
tion of the work on the light-house and fog-signal at Trinity Shoals; 
which was referred to the Committee on Appropriations. — 


o'clock, an evening session having been appointed for to-night | 


h sessions | 


Hence there is required on each of the days indicated a | committee. 
But a motion for a recess is hardly in order with- | 
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ORDER O1 
Many MEMBERS. Reg 
The SPEAKER. The regular order is on the motion to adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 

fifty-seven minutes p. m.) the House adjourned. 


BUSINESS 


ular order! 


PETITIONS, ETC. 

The following memorials, petitions, 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of the Crane Iron Company, of 
Philadelphia and Catasauqua, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means. 

Also, the petition of type-founders of Philadelphia, against the re 
duction of the duty on type—to the same committee. 

By Mr. ANDERSON: Two petitions of citizens of Leavenworth and 


Atchison, Kansas, that salt be placed on the free list 


ind other papers were laid on 


to the same 
sy Mr. ATHERTON: The petition of the Baird Iron ¢ ompany, of 

Gore, Ohio, for the passage of the Eaton bill providing for the ap- 

pointment of a tariff commission—to the same committee. 

By Mr. BARBER: The petition of North Chicago Rolling-Mill Com 
pany, of Chicago, Illinois, of similar import—to the same committee. 

By Mr. BREWER: The petition of H. J. Green and 28 others, citi- 
zens and ex-soldiers of Elsie, Michigan, against the passage of the 
congressional-district court pension bill 
Pensions, 

By Mr. BUTTERWORTH: The petition of citizens of Cincinnati, 
Ohio, that newspapers and periodicals be placed on the free list—to 
the Committee on Ways and Means. 

By Mr. CALDWELL: The petition of Claypool & Ragland and 
200 others, citizens of Warren County, Kentucky, that salt be placed 
on the free list—to the same committee. 

By Mr. CAMP: The petition of D. M. Osburn & Co., of Auburn, 
New York, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the same committee. 

Also, the petition of Sheldon & Co., of Auburn, New York, of simi- 
lar import—to the same committee. 

By Mr. CAMPBELL: The petitions of the publishers of the El 
Fronterizo, Tucson, and of the Territorial Expositor, Phoenix, Ari- 
zona Territory, for the abolition of the duty on type—to the same 
committee. 

By Mr. CLYMER: The petition of Philadelphia and Reading Coal 
and Iron Company, of Reading, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the same committee. 

By Mr. CROWLEY: The petition of M. M. Drake and others, to 
release steam pleasure-yachts from certain inspection fees—to the 
Committee on Commerce. 

By Mr. DAGGETT: The petition of citizens of White Pine County, 
Nevada, against any change in existing mining laws—to the Com- 
mittee on Mines and Mining. 

By Mr. ERRETT: The petition of Kirkpatrick & Co., of Pitts- 
burgh, Pennsylvania, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the Committee on Ways 
and Means. 

By Mr. FELTON: The petition of the Savannah Medical College, 
for the passage of the bill to increase the efficiency of the Marine 
Hospital Service—to the Committee on Naval Affairs. 

By Mr. FISHER: The petition of the Mont Alto Iron Company, of 
Mont Alto, Pennsylvania, for the passage of the Eaton bill providing 
for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

sy Mr. FORD: The petition of Robert Kennedy and others, citizens 
of East Atchison, Missouri, that salt be placed on the free list—to the 
same committee. 

By Mr. FORNEY: The petition of the Tecumseh Iron Company, of 
Tecumseh, Alabama, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the same committee. 

By Mr. GARFIELD: The petitions of the Wellston Coal and Iron 
Company, of Wellston; of Faleon Coal and Iron Company, of Niles; 
of manufacturers of Youngstown, Ohio; of Hughs & Patterson, of 
Philadelphia, Pennsylvania ; of Moss & Marshall, of Newstraitsville ; 
of C. Westlake & Co., of Warren; of Brown, Bonnell & Co., and of 
Brier Hill Iron and Coal Company, of Youngstown, Obio, of similar 
import—to the same committee. 

By Mr. GODSHALK: The petition of manufacturers of iron, of 
Pottstown, Pennsylvania, of similar import—to the same committee. 
By Mr. GOODE: The petition of Mrs. C. P. Hartt, for a pension- 

to the Committee on Invalid Pensions. 

By Mr. JOHN T. HARRIS: The petition of the New York and Vir- 
ginia Iron and Coal Company, of Virginia, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means, 

By Mr KING: The petition of E. W. Hall and Cornelia H. Smith, 
for the transfer to the American Missionary Industrial Association of 
the control of the building of the Lincoln Mission, corner of Eleventh 
and R streets, Washington, District of Columbia—to the Committee 
on the District of Columbia, 


to the Committee on Invalid 
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By Mr. EDWARD L. MARTIN: The petition of William M. Cald- 
well and sof Washington, District of Columbia, for 
compensation for damages to their property, growing out of the change 
of grade of F street west of the new State, War. and Navy Depart- 
ment building—to the same committee. 

sy Mr. POEHLER: The petition of J. O. Dow and 127 others, cit- 
j Red Wing, Minnesota, that salt be placed on the free list 
to the Committee on Ways and Means. 

sy Mr. SHALLENBERGER: The petitions 
pany and of Bradley, Reis & Co., of 
passape of the Katon bill providing for the 
the same committee. 

By Mr. STEELE: The petition of Spei Jen 
business firms and citizens, of Charlotte, Nor 
placed on the free ist -to the Arie 

By Mr. STONE: The petition of 
of his military record—to the 

By Mr. WARNER: The px 
and 1 t] 
surgeon pension bi 

Also, the petitic 

abolition of 
ve of 


demand, for the 





othe rs, CiItize! 


zens ol 


1f Lawrence Iron Com- 
Pennsylvania, for the 
ippointment of a tarifi 
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commission—t 

and 3x other 
commit . 

Asa Estabrook, for the correction 
Military Affairs. 

n Mason, of Lowell, Ohio, 


Committee or 
tition of Reulbs 
of the late war, against the passage of the sixty- 

he Committee on I 
and 9= others, citizens of Virginia, 
revel unlimited 
r Treasury notes 
bt according 


to the Committe 


{ 


J other 3, soldie 


I—to the 


ivalid Pensions. 
mot ¢ ~ I 
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‘ 


1 
to equal payment of to 


contract, and against the i 
on Ways and Means 

By Mr. WEI 
of Saint Louis, Mis 
for the appointment of a tarifl 

By Mr. CHARLES G. WILLIAMS: 
and 103 others, citiz 
placed on the free list—to the same 

By Mr. WILSON: The petitions of Laughlin Nail Company ; of 
Whitaker Iron Company; of the Riverside lron Works, of Wheeling, 
and of the Ohio Vall Works, Moundsville, West Virginia, for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

By Mr. WRIGHT: The petition of M. J. Walsh and 222 others, citi- 
zens of the twelfth congressional district of Pennsylvania, for the en- 
forcement of the eight-hour law—to the Committee on Education and 
Labor. 

Also, the petition of Thomas H. Jordan and 128 others, citizens of 
Parsons, Pennsylvania, for the passage of the bill (H.R. No. 269) known 
as the Wright supplement to the homestead act—to the Committee 
on the Publie Lands. 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, May 1, 1880. 
The House met at twelve 

W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


UNIVERSITY DAME OF 


Mr. CALKINS. Lask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. R. No. 776) refunding to the University of Notre Dame du Lac, 
of Saint Joseph County, in the State of Indiana, the sum of $2,334.07, 
that being the amount paid on certain imported articles, &c., and 
that it be considered and passed by the House at this time. 

Mr. FINLEY. Has that bill been considered by any committee? 

Mr. CALKINS. It has been twice considered by the Committee on 
Claims of this House and favorably reported. 

Mr. TOWNSHEND, of Illinois. I hope there will be no objection. 

Mr. FINLEY. Ido not object. 

The bill was read, as follows: 


o'clock m., 


Prayer by the Chaplain, Rev. 


OF NOTRE DU LA( INDIANA. 


Be it enacted, dc., That the sum of $2,334.07 be, and the same hereby is, appro- 
priated, out of any money in the Treasury not otherwise appropriated, as and for 
a repayment to the University of Notre Dame du Lac for moneys paid by it as duty 
on the folowing articles, namely: For impost duties on twenty-two cases of paint- 
ings on glass, per steamer Ville de Paris, of date December 14, 1#74, at the rate of 
10 per cent. ad amounting to the sum of $731.80; also on a church lamp, 
March 9, 1875, paid as impost duty, the sum of $749.39; also on twenty-one cases 
of paint glass, received per steamer France, of date April 1, 1876, upon 
which was paid an impost duty of 40 per cent. ad valorem tax, amounting to the 
sum of $852.82, amounting to the total sum of $2,334.07. 

Sec. 2. The Secretary of the Treasury is hereby authorized and directed to pay 
the said sum of money to the said university upon the execution and delivery to 
him by the president thereof of proper receipts therefor. 


Mr. COX. I would like to inquire of my friend from Indiana [ Mr, 
CALKINS } what is the tax on these paintings on glass ? 

Mr. CALKINS. The tax is 40 per cent. ad valorem. 

Mr. COX. Forty per cent.? Bless my soul! I have no objection 
to this bill, as it is a free-trade bill. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. CALKINS moved to reconsider the vote by which the bill was 


ings on 


™ 
‘ 
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lina, that salt be | 
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passed ; and also moved that the motion to reconsider t 
| table. 
The 


| 


@ laid on the 


latter motion was agreed to. 
UTE RESERVATION, COLORADO. 

Mr. SCALES, by unanimous consent, from the Committee on I 
| Affairs, reported back with amendments the bill (S. No. ] 
| acc pt and ratify an agreement submitted by the confederated band 
| of Ute Indians in Colorado for the sale of their reservation in peer 

State, and for other purposes, and to make the necessary appro tag 
tions for carrying out the same; which was ordered to be printed loch 
recommitted, not to be brought back by a motion to reconside; ; 

Mr. SCALES. 
Committee 
pl inted. 


here was 


nda 


Bn 
YUI) to 


I also ask consent that the testimony takey | 
Indian Affairs in connection with 


on this subiect 
J 


no objection, and it was so ordered. 


RETURNS OF NATIONAL BANKS, 
Mr. PRICE. I ask unanimous consent to take from the House ( 
| endar for consideration at this time the bill (H. R. No. 4572 
the verification of returns of national banks. The Dill is reportea 
with amendments from the Committee on Banking and Currency, |; 
is a very short bill, and there is a very short report accompan ' 
Mr. TOWNSHEND, of Illinois. Let the bill be read. 
The bill was read, as follows: 
Be it enacted, d&« That the oath or affirmation requir 
Revised Statutes, verifying the returns made by national banks t 
of the C when taken before a notary public properly authorized 
| missioned by the State in which such notary resides and the bank 


on as contemplated by said section 5211. 


Gelining 





ency, 
} 
18 located 


be a client veriicat 


Mr. DUNNELL. Let the gentleman from Iowa state the pres 
law which this bill proposes to change. 

Mr. PRICE. The present law provides simply that these return 
shall before an officer, without saying what officer. Th, 
question has been raised in one of the United States courts whether 
verification before a notary public is sufficient or not. This bill j 
designed simply to settle that question. 

Mr. DUNNELL. I have no objection to the bill. 

Mr. TOWNSHEND, of Illinois. Has it not been the cust 
banks to have these aflidavits verified before notaries ? 

Mr. PRICE. Always, since the organization of the national banks, 
The question was never raised until within the last three months, 

Phe SPEAKER. The first question is on the amendments reported 
by the committee. 

The amendments were read, as follows: 

In line 8, after the word “ located,” insert ‘‘or any other officer having 
seal authorized in such State to administer oaths.’ 

Add to the bill the following: 

Provided, That the ofticer administering the oath is not an office 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed for a third 
ing, was accordingly read the third time, and passed. 

SUFFERERS BY CYCLONE MACON, 

Mr. MONEY, by unanimous consent, introduced a joint resolution 
(H. R. No. 297) for the relief of sufferers by the cyclone at Macon, 
Mississippi; which was read a first and second time. 

Mr. MONEY. I ask unanimous consent to have this resolution con- 
sidered and passed now. 

The joint resolution was read, as follows: 

Resolved by the Senateand House of Representatives, d&c., That the Secretary of 
War is hereby authorized and empowered to send four thousand rations to Macon, 
Mississippi, for the use of the sufferers made destitute by the cyclone of April 2. 

There being no objection, the joint resolution was ordered to be 
engrossed for a third reading, was accordingly read the third time, 
and passed. 


be veritied 


om ol the 
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an othe. 
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AT MISSISSIPPI. 


PRAINING-SCHOOL FOR INDIAN YOUTH. 


Mr. POUND. I ask unanimous consent that the bill (H. R. No. 
1735) to increase educational privileges and establish additional in- 
dustrial training-schools for the benefit of youth belonging to such 
nomadic Indian tribes as have educational treaty claims upon the 
United States be made a special order for May 13, immediately after 
the morning hour. 

The SPEAKER. The Chair suggests that the order be made sub- 
ject to the priority of appropriation bills. 

Mr. FERNANDO WOOD. And revenue bills. 

Mr. POUND. All right. 

The SPEAKER. Subject to these reservations, the order will be 
made if there be no objection. 

There being no objection, it was ordered accordingly. 

EXPENSES OF ISSUING CURRENCY. 

Mr. BUCKNER, from the Committee on Banking and Currency, 
reported back adversely the following resolution ; which was laid on 
the table, and the accompanying report ordered to be printed: 

Resolved, That the Secretary of the Treasury be, and is hereby, respectfully 
requested to cause to be furnished to this House at his earliest convenience an 
account showing the following 

First. The amount of United States bonds and the interest they bore, secured 
by the national banks and held by the Treasury as security for circulation, issued 
to said banks in each year, from 1263 until 1880, with the aggregate of said interest 
paid by the Government between said periods. ; 

Second. The amount of United States deposits held by national banks, and the 
amount of bonds of the United States secured by said banks and held by the Treas- 








» to secure said deposits, with the rate of interest said bonds have borne, and 
: mount of interest paid thereon in each year, from 1863 until 1880, with the 
rate of said payments. 
rhird. The amount of money paid by the United States each vear, from 1863 
»til 1880, for salaries of officers, clerks, and employés of all kinds for and con- 
~eted with national banks, and the aggregate thereof for said term 
Fourth. The amount of money paid by the United States for plates, engraving 
printing, signing, and transmitting circulation to national banks each year 
tom 1863 until 1860, and the aggregate of said payments in said term 
~ftth. Any and all other payments of money made by the United States for or on 
ont of national banks not included in the foregoing specifications, if any there 
‘. each year, from 1863 until 1880, with the aggregate thereof ; 
Sixth. That all of said payments so made by the United States for, on account 
r connected with national banks, during said term, be footed up, that the ag 





ite of all said payments may appear to the credit of the United States and to 
debit of said banks. 
Phat said account also contain the following to the credit of said banks 
First. The amount of all taxes paid by the national banks to the United States 
heir circulation each year from 1863 until 1880, and the aggregate thereof fo1 
all the years 
second. The amount of taxes collected from and paid by national banks upon 
sits, and for stamps not required to be paid by State banks and bankers, if any 
re be, but not including any tax required to be paid by State banks, the same as 
nal banks, each year from 1863 until is80, with the aggregate of said payments 
were made, : 
Third. All money paid by national banks upon their capital not invested in United 
States bonds, to the United States each year from 1863 until 1880, with the aggre 


thereof, not including, however, any such tax required to be paid by State 

3;and private bankers, as well as national banks 
Fourth. fhat any sum or sums paid by national banks to the United States unde 
ments of law, not included in the foregoing specifications, be also stated, and 
credit therefor be given said banks for each year from 1863 until 1880, and the 
aggregate thereof. 

Fifth. That a balance be struck, showing the amount due the Government for 
money paid to and for the national banks up to 1680, or the amount due said national 
banks, as the case may be, and that said account be duly signed by the proper offi 
cer of the Government 

Also, that said account state all the expenses incurred by the United States for 

e issue of legal-tender Treasury notes ot the Government called greenbacks, each 
year from 162 until 1880, and the aggregate expenses during that time, and that 
the difference, if any, between the cost of national-bank notes and of legal-tender 
Treasury notes be made to appear in said account. 


SUBSIDIARY SILVER COIN IN THE MAILS. 

Mr. WARNER. Bydirectionof the Committee on Coinage, Weights, 
and Measures I ask unanimous consent to have taken from the House 
Calendar for immediate consideration and passage the joint resolu- 
tion (H. R. No. 275) authorizing the Secretary of the Treasury to 
transmit subsidiary silver coin through the mails. This is a resolu- 
tion of great public importance, and is presented at the suggestion 
of the Treasurer, with the concurrence of the Secretary of the Treas- 
ury. 

Mr. DUNNELL. Let the resolhtion be read. 

rhe resolution was read, as follows: 

Resolved by the Senate and House of Representatives, éc., That the Secretary of 
the Treasury be, and he is hereby, authorized to cause to be sent from the Treas- 
ury, or any sub-treasury of the United States, through the mails, at the risk of the 
applicant, free of charge, in registered packages, not exceeding in weight the 
maximum now allowed by law for third-class mail-matter, subsidiary silver coin, 
in exchange for lawful money. 

The SPEAKER. Is there objection to the present consideration of 
this resolution ? 

Mr. GILLETTE. I object. 

Mr. WARNER. I hope the gentleman from Iowa [ Mr. GILLETTE ] 
will withdraw his objection and let me make a statement. 

The SPEAKER. Objection is made. 

PRINTING IN A PATENT CASE. 

Mr. VANCE, by unanimous consent, reported from the Committee 
on Patents the following resolution ; which was read, considered, and 
adopted : 

Resolved, That the Committee on Patents be, and are hereby, authorized to print 
any papers in the case of the Voelter paper-pulp patent, now being examined into 
by the committee, which the committee may desire to facilitate their inquiries. 

MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

On motion of Mr. YOUNG, of Tennessee, by unanimous consent, the 
bill CH. R. No. 2253) to provide for the construction of a marine hos- 
pital in the city of Memphis, Tennessee, was taken from the Speaker’s 
table, and the amendment of the Senate thereto was read and con- 
curred in, as follows: 

Add to the bill the following : 

And the cost of the site and the erection of the building shall in no event exceed 
the sum hereby appropriated. 

ORDER OF BUSINESS. 

Mr. BENNETT. I ask unanimous consent to have taken from the 
House Calendar for present consideration House bill No. 3948 

Mr. MCMAHON. [I call for the regular order. 

L. MADISON DAY. 

The SPEAKER. The regular order is the unfinished business—the 
bill coming over from yesterday, a bill (H. R. No. 2798) for the relief 
of L. Madison Day—on which the previous question was prevailing. 

Mr. FINLEY. I raise the question whether the previous question 
had been ordered on the passage of the biil, or whether it had ex- 
hausted itself before that question was reached. 

The SPEAKER. The impression of the Chair is that the previous 
question was ordered on the final passage of the bill. 
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Mr. FINLEY. It does not so appear from the reading of the | 


minutes. 
The SPEAKER. That does not matter, however, for it is unfin- 
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ished business nevertheless, if the previous question prevailed on final 
passage. 

Mr. FINLEY. I make the point of order that the previous question 
was not pending on the passage of the bill, having been exhausted on 
the third reading and engrossment of the bill, and not having been 
demanded on the passage, and, therefore, this cannot come Up as un- 
finished business. 

Mr. HOUSE. It was ordered on the passage of the bill. 

The SPEAKER. The Chair recollects the gentleman from Mis- 
souri [Mr. Putiips] demanded the yeas and nays, and the Chair sup 
posed it was on the passage of the bill. 

Mr. FINLEY. The yeas and nays were called on the passage of the 
bill, but the point I make is, that the prey ious question was not pend 
ing on the passage of the bill. 

The SPEAKER. The Chair thinks it was pending. 

Mr. FINLEY. The Journal does not show it. 

Mr. CARLISLE. I make this point, that if the main question was 
not ordered on the passage of the bill, this then is unfinished busi- 
ness when that class of business comes up next Friday, and not this 
morning, as it is a private bill. 

The SPEAKER. There was an understanding in the House, and 
the Chair declared that this question, having the previous question 
prevailing on it, would come over and be considered this morning 
immediately after the reading of the Journal. f 

Mr. O'CONNOR. = It was so announced yesterday. 

The SPEAKER. It was understood and announced yesterday, and 
the Chair will cause to be read what was said. 

The Clerk read as follows: 


Mr. Pace. If the House now adjourns will the bill in charge of the gentleman 
from South Carolina come up as untinished business to-morrow 
The SrEAKER. It will; but there will have to be a new rollcall of course 


The SPEAKER. The Chair would not have made that statement 
except it was based upon the belief the previous question had been 
called and the main question ordered on the passage of the bill. If 


| the previous question had only been seconded and the main question 


ordered on the third reading and engrossment of the bill, then, as the 
gentleman from Kentucky suggests, it would go over, not until this 
morning, but until the next regular day when the same class of busi- 
ness was up for consideration. 

Mr. FINLEY. The only way we can know whether the previous 
question was pending or not is from the RECORD and Journal. 

Mr. O'CONNOR. Here is the motion I made on page 31 of the 
RECORD: 

Mr. O'Connor. I prefer a vote to be taken on it now, and demand the previous 
question on the bill. 

And when the question came up on the engrossment and third read- 
ing of the bill the Chair suggested to the gentleman from Missouri to 
call for the yeas and nays on the passage, and when that question 
was put on the passage of the bill the gentleman demanded the yeas 
and nays. 

The SPEAKER. The Chair thinks it was the intention of the gen- 
tleman to call the previous question on the passage of the bill. 

Mr. O'CONNOR. Yes, sir; on the passage of the bill. 

Mr. FINLEY. Allow me one moment. I desire now to make this 
point: that unless the previous question was pending on the passage 
of the bill it goes over as unfinished business to Friday nex! 

The SPEAKER. The Chair stated before that such view was cor- 
rect, if facts are as stated by the gentleman who has just spoken. 

Mr. FINLEY. How can we know whether the previous question 
was pending on the passage of the bill, unless from the Journal ? 

The SPEAKER. The Chair thought the previous question was 
called by the gentleman on the passage of the bill. 

Mr. BAYNE. And seconded. 

Mr. FINLEY. The Journal does not show it. We cannot take the 
oral statement of gentlemen on the floor of the House. The Journal 
is the only means by which we can know that the previous question 
was called and seconded. Gentlemen around me say the previous 
question was exhausted on ordering the main question, and, unless 
the Journal shows the previous question was pending on the passage 
of the bill, I insist this does not come as unfinished business this 
morning. The gentleman told me he demanded the previous ques- 
tion on ordering the bill to be engrossed and read the third time, and 
after that there was nothing said about it. 

Mr. O°;CONNOR. I distinctly rose and said “I demand the previous 
question on the passage of the bill.” 

The SPEAKER. The Chair thinks that is correct. There was a 
colloquy between the gentleman from Missouri and the gentleman 
from South Carolina with that intent. 

Mr. PHILIPS. The previous question was called by the gentle- 
man from South Carolina before the engrossment and third reading 
of the bill. That was a separate demand and it was not demanded 


| on the final passage. My object, it is true, was to have a yea-and-nay 


vote on the passage of this bill. After he had called the previous 
question the bill went upon its passage. 

The SPEAKER. There was general consent it should be voted on 
this morning. The Chair heard no objection. 

Mr. CONGER. Whatever the situation was about the previous 
question, the Chair stated distinctly, on inquiry, that after the read- 
ing of the Journal this question would come up and be voted on this 
morning. That understanding was acquiesced in. 
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Mr. FRYE. And it should be voted on. 
Mr. CONGER. There was vo objection to that statement, and it 
was acquiesced in. 

The SPEAKER. That was the understanding come to by the two 
gentlemen interested in the matter. 

Mr. FINLEY. I ask to have that much of the Journal read, That 
will settle the matter. The Journal will speak for itself, 

The SPEAKER rhe Journal will be read 

Mr. FINLEY. That must dispose of the question, for it has been 
approved this morning by the action of the House. 

Mr. O'CONNOR. I submit, and I think the gentleman from Ohio 
willagree with me, that it was universally understood that this was 
operating under the previous question ; and when the question was 
raised, atter the vote was taken and it was ascertained that no quo- 
rum was present, it was expressly stated by the Speaker, and no ob- 
jection was made on the part of any member of the House, that this 
would be the first business in order this morning 

Mr. FINLEY. I beg to differ with the gentleman from South Car- 
lina, That was not the universal understanding. I certainly did 
not so understand it, or I should have objected at the time. 

Mr. OCONNOR. Certainly there was no objection made at the time, 
and the vote was taken under the impression, of course, that the pre- 
vious question was operating. 

The SPEAKER. When the gentleman from Missouri made the de- 
mand for the yeas and nays, it was understood to be upon the final 
passage of the bill, and there was no objection at that time, so far as 
the Chair understood, to the consideration of the bill as under the 
operation of the previous question. 

Mr. BRAGG. Are we to be governed by what are said to be the 
proceedings of yesterday, or by what is recorded in the Journal? 

The SPEAKER. If there was a unanimous understanding, the 
Chair thinks the House should be bound by it. 

Mr. BRAGG, ‘That may be; but it does not seem to have been a 
unanimous understanding, and I ask if the Journal does not control 
as to what the proceedings were when there is a question ? 

The SPEAKER. If there is a dispute, the Journal must settle it 
Mr. FINLEY. The Journal will decide the matter. 

The SPEAKER. The Chair will cause the Journal to be read. 
‘The Clerk read as follows: 


The House then proceeded to the consideration of the bill of the House (H. R. 
No, 2798) for the relief of L. Madison Day, heretofore reported from the Committee 
of the Whole House with a favorable recommendation 

When 

Mr. O'Connon demanded the previous qtestior which was seconded, and the 
main question ordered; and under the operation thereof the said bill was ordered 
to be engrossed and read a third time 

Phe question was then put, Shall the bill pass’ when there appeared—yeas 63 
nays 66, not voting 163 

No quorum voted 


Mr V AN VOoRrHISs moved that the House adjour 

Mr. FINLEY. Isubmit, Mr. Speaker, that settles the question. 

The SPEAKER. The Journal does not show the understanding. 
rhe Recorp does show that there was an understanding. The gen- 
tleman from Ohio states, however, that there was not an understand- 
ing or that he would have objected. The Chair therefore thinks that 
this bill will go over until Friday next, when it will come up as un- 
finished business of the class of business considered on Fridays. 


ORDER OF BUSINESS. 
Mr. MCMAHON, I demand the regular order. 
The SPEAKER. The regular order is the morning hour. 
Mr. CARLISLE. I move to dispense with the morning hour in 


order to proceed to the consideration of the bill (H. R. No. 4812) to 
amend the laws in relation to internal revenue. 
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The SPEAKER. The question is on the motion of the vent) 
from Kentucky to dispense with the morning hour. oe 

The House divided: and there were—ayes 94, noes 42 

Mr. CONGER. I call for the yeas and nays, [ Cries of “Q), 
I have asked that this should go over until after the morning b 
until we can get a fuller House; and I think as it is a matter a 

ll take $2,000,000 out of the Treasury, it has a right to be ¢ oe 
ered by a full House. 7 

The yeas and nays were ordered. 

Mr. GARFIELD. I suggest that by unanimous consent y 
this matter up after the morning hour shall have . 
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been disposs d of 


and by that means do away with the necessity for calling the 
now. - : 
Mr. CARLISLE. The difficulty seems to be that the cen: amar 
eV sMOIOCMay} 


from Michigan is unwilling to go on until the House is full, Nov 
nobody can compel the attendance of those members who do ee 
choose to be here; but if the gentleman from Michigan says t¢} at he 
will make no objection to the consideration of this bill after the morr 
ing hour, then 1 am willing that it should go over. 

Mr. CONGER. 1 have already stated to the gentleman that I y 
willing for that. I do not care to repeat my assertions. 

Mr. CARLISLE. I did not understand the gentleman as being 
willing that this should go on immediately after the morning hoyr 
but rather as asking a further delay on the ground that other ene 
bers would probably be here after the morning hour. That was my 
understanding, and not that he would not further object to the cor 
sideration of this bill after the morning hour. 

Mr. CONGER. I do not think that I have made any statement 
that would warrant that conclusion of the gentleman. I have made 
no dilatory motion at all. After the morning hour I shall not object 
to permit this bill to be considered. ; 

Mr. BUCKNER. What is proposed to be done in the morning hour 
this morning? We have called the committees over and over again 


fol 


without response. 

Mr. CARLISLE. I withdraw the motion to dispense with the morn- 
ing hour. 

The SPEAKER. By unanimous consent the order for the yeas and 
nays is vacated and the motion to dispense with the morning hour is 
withdrawn. The morning hour begins at eight minutes to one o'clock, 


LIEUTENANT FRANK P. GROSS, 
Mr. SPARKS. Iam instructed by the Committee on Military Af- 


| fairs to report back the bill (H. R. No. 1939) for the relief of Lieu- 


tenant Frank P. Gross, and to move that the committee be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Claims. 

Mr. BROWNE. I desire to raise the question of consideration 

The SPEAKER. As to what subject? 

Mr. BROWNE. On the proposed reference of this bill to the Com- 


| mittee on Claims. 


Mr. CONGER. 1 hope the gentleman from Kentucky will not make | 


that motion now. There are a great many gentlemen absent from 
the House who would like to be here and who ought to be here when 
this bill is to be considered. 

Mr. CARLISLE. I should like very much to accommodate the gen- 
tleman from Michigan—— 

The SPEAKER. Debate is not in order. 

Mr. CARLISLE. I only wish to answer the request of the gentle- 
man from Michigan. 

The gentleman knows that it is impossible for me to compel gen- 
tlemen to attend the sessions of the House ; and if I have to let this 
bill go over for that reason it is impossible to see when it can be dis- 
posed ol 

Mr. CONGER. There are several gentlemen who are anxious to be 
present when this bill is considered who supposed there would be a 
morning hour and went down to see an experiment made with some 
fire-extinguishing apparatus in the neighborhood of the Capitol for a 
few minutes. I would like them to be present when the bill is con- 
sidered. They will probably be here by the time the morning hour 
has expired. 

Mr. CARLISLE. I will say to the gentleman from Michigan that 
there is perhaps still considerable discussion in the Committee of the 
Whole on this bill,and perhaps by the time we get into the House 
the gentlemen will be here. There are gentlemen around me who 
have bills which it is important should be considered in the Commit- 
tee of the Whole and who will make the motion to go into committee 
on their bills if I withdraw it in this case. 


The SPEAKER. This is a report from a committee. 

Mr. BROWNE. I understand the Committee on Military Affairs 
to report this bill back and ask its reference to the Committee on 
Claims on the assumption that the Committee on Military Affairs has 
not jurisdiction of the bill under the rule. 

The SPEAKER. That is the action of the Military Affairs Com- 
mittee, its judgment being that the bill has been referred to that com- 
mittee over which it has no jurisdiction under the rule. 

Mr. BROWNE. That is what I understand. Now, may J not ask 
the House or the Chair whether the Committee on Military Affairs in 
that judgment is correct? 

The SPEAKER. The rule will be read. 

Mr. SPARKS. The gentleman from Indiana is a member of the 
Committee on Military Affairs, and wants to raise the question of con- 
sidewation whether or not the bill should remain with that com- 


| mittee. 


The SPEAKER. The majority of the committee have the right, 
the Chair thinks, under the rule, to report the bill back, and to send 
it where, in their judgment, it belongs. 

Mr. BROWNE. Suppose the Committee on Claims should return 
the bill tothe House and say it belongs to the Committee on Military 
Atfairs, what becomes of it then? 

The SPEAKER. When the Committee on Claims do that the Chair 
will express his opinion thereon. 

Mr. BROWNE. Iask the Chair to express an opinion now to what 
committee the bill belongs. 

The SPEAKER. Therule will be read. 

The Clerk read clauses 10 and 27 of Rule XI, as follows: 

All proposed legislation shall be referred to the committees named in the pre 
ceding rule as follows, to wit: subjects relating— 

To the military establishment and the public defense, other than the appropr 
ations for its support—to the Committee on Military Affairs. 

To private and domestic claims and demands, other than war claims against the 
United States—to the Committee on Claims. 

The SPEAKER. The Chair also directs to be read clause 2 of Rule 
XII1. 

The Clerk read as follows: 

2. The question of reference of any proposition, other than that reported from a 


committee, shall be decided without debate, in the following order, viz: a standing 
committee, a select committee; but the reference of a proposition reported by & 





| committee, when demanded, shall be decided according to its character, without 

















n the following order,viz: House Calendar, Committee of the Whole House 

state of the Union, Committee of the Whole House, a standing committee, 
mmmittee. 

» SPEAKER. The Chair understands the Committee on Mili- 
Affairs decide that they will not consider this bill, and that, in 
opinion, it belongs to the Committee on Claims. 
vy SPARKS. That is the report I have made from the Committee 
M litary Affairs. 
\r, BROWNE. 


POONER a: ~ 


That is the opinion of the majority of the com- 


et 
vir, SPARKS. I want to state the position of this matter. There 
. members of that committee, of whom the gentleman from Indiana 
ne, who consider that this bill really belongs to the Military Com- 
see, That committee is now overwhelmed with claims like this, 
nd the majority of the committee think it belongs to the Committee 
» Claims. Hence my report to the House on behalf of the commit- 
it itshould gothere. But the gentleman from Indiana, a mem- 
f the committee, believes it is properly in the Committee on Mil- 
wy Affairs. There is no feeling at all about it. We are in perfect har- 
mony in desiring the sense of the House or of the Chair on this question. 
[The SPEAKER. The bill will be read. 
The Clerk read as follows: 
\ bill CH. R. No. 1939) for the relief of Lieutenant Frank P. Gross. 
Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au 
ed and directed to pay to First Lieutenant Frank P. Gross, United States 
out of any moneys In the Treasury not otherwise appropriated, the sum of 
he same to be in full for all losses sustained by him in the burning of his 
ters at Fort Clark, Texas, on or about the 19th of April, A. D. 1869. 
Mr. BROWNE. The Chair will understand the question is not at 
as to the propriety of allowing the claim. It is purely a question 
what committee of the House has jurisdiction of the subject. 
The SPEAKER. The practice heretofore under the old rules was 


to send the claims of officers who have suffered loss while on duty to, 


the Committee on Military Affairs. 
Mr. TOWNSHEND, of Illinois. I make the point of order that the 
Committee on Military Affairs should under the rule send the bill to 
Committee on Claims through the petition-box. 1 understand 
hat is the course prescribed by the new rules when a committee de- 
cides it has not jurisdiction over a bill. 

The SPEAKER. That does not apply to bills. The gentleman from 
Illinois refers to a rule which applies to petitions. 

Mr. TOWNSHEND, of Illinois. I thought it applied also to bills. 

The SPEAKER. The rule will be read. 

Phe Clerk read clause 2 of Rule XXII, as follows: 

Any petition or memorial excluded under this rule shall be returned to the mem 

er trom whom it was received; and petitions which have been inappropriately 
eferred may, by direction of the committee having possession of the same, be prop- 

ly referred in the manner originally presented. 

The SPEAKER. The gentleman from Illinois will observe that 
this rule relates to petitions. Tbe Chair thinks the House had better 
determine the question to which committee the claim of an Army offi- 
cer or of a soldier relating to the lossof property when on duty should 
go, so as to govern the practice hereafter in that respect. 

Mr. BROWNE. I wish to say it is not my purpose to consume the 
time of the House. But this is an exceedingly important question, 
and the Committee on Military Affairs, as has been stated by the 
chairman, have quite a large number of bills of this character. I am 
as anxious as the chairman and the majority of the committee to get 
clear of the consideration of these bills if we may do so under the 
rule. But gam of opinion that they belong under the rule to that 
committee. If I am correct in that view, when these bills are sent to 
the Committee on Claims they will provably conclude that they have 
not jurisdiction, and will return them to the House to be sent again 
to the Committee on Military Affairs. Without arguing the question 
now for a single moment, it seems clear to me that claims of this class 
can be considered under the rule only by the Committee on Military 
Affairs. 

The SPEAKER. The Chair, however, thinks that this is a claim 
outside of the pay of an officer. 

Mr. BROWNE. Allow me to make a single statement in regard to 
this bill, in order that the House may understand what it is: I shall 
be exceedingly brief. An officer of the regular Army is assigned over 
his protest to certain quarters that are known to be of a dangerous 
character. By reason of his subordination to his superior he is com- 
pelled to occupy those quarters. He did occupy them, and while in 
that occupation the quarters took fire accidenta!ly—at least there is 
no circumstance showing that it was from any fault or negligence on 
his part—and his personal apparel and property were consumed. He 
applies to Congress for relief. I do not say that under the cireum- 
stances he is entitled to it. But the bill is presented here for ref- 
erence, Now, the. question certainly is one to be determined by the 
precedents that have been established, and by the relations of the 
soldier to the Army under the military law, to be considered with ref- 
erence to the military law of the United States. Now, I cannot con- 
ceive of any other committee to which it may be properly sent except 
the Committee on Military Affairs. If it may not be considered by 
that committee I do not know where it should go. It cannot be con- 
sidered by the Committee on War Claims, because that committee has 
no jurisdiction at all of that class of claims. It does not properly 
belong to the Committee on Claims, because that committee considers 
simply claims between citizens and the Government. 
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Now, this is a claim growing out of the military service, a claim of 
an officer in the military service against the Government because of 
the negligence or fault of the Government, as he insists, in assigning 
him quarters that are unsafe and compelling him to occupy those 
quarters, because as an officer of the Army he is required to obey the 
command of his superior officer. That is al] there is of it 

The SPEAKER. The Chair would call attention to clauses 27 
28 of Rule XI, defining the powers and duties of committees: 

Clause 27 directs the reference of “subjects relating to private and 
domestic claims and demands other than war claims against the 
United States to the Committee on Claims.” 

Clause 28 directs the reference of “subjects relating to claims aris- 
ing from any war in which the United States has been engaged to 
the Committee on War Claims.” 

Che Chair thinks that all claims and demands against the United 
States under the rule just read would properly go to the one or the 
other of these committees. 

Mr. BRAGG. ] would like to make a suggestion on this question. 
I dislike to differ with the chairman of the Committee on Military 
Affairs upon this question, but it does seem to me that the Commit 
teeon Military Affairs is the proper committee to consider this claim: 
and I will briefly state why. 

There is conferred by the rule upon the Committee on Military Af 
fairs jurisdiction of all matters relating to the organization of the 
Army, and consequently of all matters growing out of that organiza- 
tion, all claims which may arise as an incident to that organization. 

Now, what does this claim involve? It involves the laws govern- 
ing the Army, whether they be the written law of the Army or the 
common law which has grown out of the customs and practices of 
the Army ; that is, the law established by precedents. 

It is supposed that the Committee on Claims consider that class of 
claims which rests upon contracts expressed or implied, in the nature 
of demands against the Government. Now, this is a claim, if it be a 
claim at all, growing out of the military organization. It requires 
an examination into the relations which the oflicer bears to the Gov 
ernment and which the Government bears to him; he having under- 
taken to perform for the Government his duty according to the Army 
regulations, and the Government having undertaken to perform its 
duty to him by protecting him under the Army regulations, accord- 
ing to the usages, customs, and practices of the Army, which make 
the common law of the Army. 

It therefore seems to me that the committee which has control and 
jurisdiction of the principal subject-matter should also have the con 
trol and jurisdiction of all the incidents growing out of that subject 
matter, and upon which they depend. 

My opinion upon the allowance of this classof claims is very clearly 
defined by precedents in the Forty-tifth Congress. I have always 
assumed that the Government is not an insurer for the benefit of an 
Army officer any more than it is an insurer forthe benefit of its civil 
ian employés. Still, it seems to me that the Committee on Military 
Affairs is the proper committee to determine whether the relations 
between an officer and the Government are such as to create a liability 
on the part of the Government in this case. 

Mr. SPARKS. If my colleague on the Committee on Militay Affairs 
[Mr. BRAGG] is correct in his views on this subject, there certainly 
would be no need of a Committee on War Claims; for every claim 
that now properly goes to that committee grows in some way, I ap- 
prehend, out of the military service. What are the duties of the Com- 
mittee on Military Affairs? They are charged with the consideration 
of all subjects relating to the military establishment, that is the read 
ing of the rule—all things pertaining “to the military establish- 
ment.” 

Now, here is a man who asks that he be paid from the Treasury of 
the United States a certain sum of money for certain private losses 
sustained by him. How Why his quarters were destroyed by fire 
and his baggage was burned ; that is all there is of this claim. Now, 
it is maintained that the Military Committee should consider this 
claim for the reason that it has the power, in fact it is its duty, to 
consider “ the relations of the soldier to the service,’ &c. This posi 
tion strikes me as untenable. The Committee on Claims has charge 
of these claims, and it only, as I take it. When this claim comes be 
fore it its first inquiry must necessarily be, ‘‘ Did this loss oceur ; has 
this man sustained this loss; and, if so, how?” Why at a certain 
place and under certain circumstances a fire occurred and this man’s 
property was destroyed and the man being in the service of the Gov- 
srnment a liability on the part of the Government is incurred to make 
good his loss. It certainly makes no difference whether the claim 
grows out of the military or any other service. It is all the same a 
claim. 

The SPEAKER. Is it not a private demand on the Treasury ? 

Mr. SPARKS. It is a private demand on the Treasury, purely and 
solely, beyond all question. 

Mr. BOWMAN. Being interested in this question as 2 member ot 
the Committee on Claims, desirous to avoid all claims that we legit- 
imately can, I wish to make a suggestion. It will be noticed that 
the business referred to the Military Committee consists of two classes: 
one relating to “ the military establishment,” the other to ‘“ the public 
defense.” ‘The first question is, does this relate to the “ military es 
tablishment ?” Clearly it does not; it is purely and wholly a private 
claim. 
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The SPEAKER. A private and domestic claim. 

Mr. BOWMAN. A domestic claim. It happens that the property 
of an officer was in this building which was burned; but it might 
have been the property of a private citizen; it might have been that 
of a Congressman or any other individual, and any one of these would 


have the right to come here and ask for pay that this officer has. He 


does not come here as an officer, but simply as a private individual 


asking for the payment of a claim not authorized by the laws of the 


military establishment. That is the test: is his claim one that comes 
” 


under the military laws or under the rules of the War Department 3 
Clearly it is not; it is as pure a private claim as any claim that can 
be imagined, and it is perfectly clear it is not a war claim. 


[ke question being taken on the motion of Mr. SPARKS to discharge 
the Committee on Military Affairs from the further consideration of 
the bill and refer it to the Committee on Claims, there were—ayes 32, 


noes 20 


The SPEAKER. The motion is agreed to, and the bill is referred 
to the Committee on Claims. 


Mr. KEIFER. I understood the Chair to announce the vote as 


22, 2. 
The SPEAKER. The vote as first counted by the Chair was 31 in 
the aflirmative, 29 in the negative. The gentleman from Georgia 


{ Mr. STEPHENS | then asked to be counted in the affirmative, making 


the vote 32, 29. 
Mr. KEIFER. If not too late, I call for tellers. 
Mr. SPARKS. It is too late after the result is announced. 


Mr. KEIFER. I misunderstood the announcement of the Chair, or | 


I would have made the call more promptly. 


The SPEAKER. The Chair always entertains such a demand un- 
der like circumstances. The gentleman states that he did not under- | 


stand the announcement of the Chair. 


The question being taken on ordering tellers, there were ayes 20; | 


less than one-fifth of a quorum. 


The SPEAKER. Not a suflicient number; tellers are not ordered. 
Mr. KEIFER. The vote in favor of tellers is more than one-fifth 


of the last vote. 


The SPEAKER. The rule requires one-{ifth of a quorum to order 


tellers. 
Mr. KEIFER. No quorum voted on the question. 


The SPEAKER. That point was not made in time, and not having 
been made, it requires one-fifth of a quorum under the rules to order 


tellers. 
Mr. BRAGG. I demand the yeas and nays. 


The yeas and nays were ordered, there being ayes 28; more than 


one-fifth of the last vote. 
The question was taken; and there were—yeas 76, nays 99, not 
voting 117; as follows: 
YEAS—76 


Aiken Culberson Lewis Sawyer, 
Jallon Davidson, Lowe, Scales, 
Beale, Dibrell, Martin, Edward L. Singleton, O. R. 
Blackburn Elam, Mason, Smith, William E. 
Bland, Farr, McMillin Sparks, 
Bowman, Felton, Miles, Speer, 
Boyd, Forney, Mills, Springer, 
Bright, Frost, Money, Steele, 
Buckner, Goode, Monroe, Stephens, 
Caldwell, Gunter, Morrison Thompson, P. B. 
Carlisle, Hayes, Murch, Tillman, 
Chalmers, Henderson, Myers, Townshend, R. W. 
Clark, John B Henkle, Nicholls, Turner, Oscar 
Cobb House, O'Connor, Vance, 
Coffroth, Hull, Persons, Voorhis, 
Converse, Hunton, Reagan, Wellborn, 
Cook, Jones, Richardson, J. 8 Wilson, 
Covert, Kenna, Richmond, Wise, 
Cox, Kimmel, Rothwell, Young, Casey. 
NAYS—99. 
Aldrich, William Crowley, Hostetler, Price, 
Anderson, Daggett, Humphrey, Richardson, D. P. 
Armfield, Davis, George R. Jorgensen, Robinson, 
Atherton, Davis, Horace Keifer, Russell, Daniel L 
Barber, Deering, Kelley, Russell, W. A. 
Bayne Deuster, King, Ryan, Thomas 
Belford, Dick, Kitchin, Sherwin, 
Beltzhoover, Dickey, Klotz, Simonton, 
Bicknell, Dunn, Knott, Stone, 
Bingham, Dunnell, Lapham, Thomas, 
Blake, Einstein, Loring, Thompson, W. G. 
Bliss, Ferdon, Lounsbery, Townsend, Amos 
Bragg Fisher, Martin, Benj. F. Tyler, 
Brewer, Ford, McCoid, Updegraff, J. T. 
Browne, Garfield, Morse, Updegraff, Thomas 
Burrows, Gillette, Neal, Upson, 
Butterworth, Hall, New, Valentine, 
Camp, Harmer Newberry, Weaver, 
Carpenter, Harris, Benj. W. Norcross, Wells, 
Caswell, Harris, John T. Orth, Whitthorne, 
Chittenden, Haskell, Osmer, Williams, C. G. 
Conger, Hawk, Overton, Willits, 
Cowgill, Heilman, Philips, Wright, 
Crapo, Herbert, Pound, Yocum. 
Cravens, Horr, Prescott, 
NOT VOTING—117. 
Acklen, Baker, Briggs, Claflin, 
Aldrich, N. W. Barlow, Brigham, Clardy, 
Atkins, Berry, Cabell, Clark, Alvah A. 
Bachman, Blount, Calkins, Clymer, 
Bailey, Bouck, Cannon, Colerick, 
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Davis, Joseph J. Hooker, Muld —_— 
Davis, Lowndes H. Houk, Maller.” — 
| De La Matyr Hubbell, O'Brien, T Thott” 
Dwight Hard, O'Neill, Taylor 
Ellis Hutchins, O'Reilly, Toe: 
Errett James, Pacheco, Turner. T} 
Evins Johnston, Page, Urner.’ “omas 
Ewing Joyce, Phelps, Van Aern: 
Field Ketcham, Phister, Van Va hie 
Finley, Killinger, Pierce, Wadd” 
Forsythe Ladd, Poehler, Wait ; 
Fort Le Fevre, Reed, Ward 
rye Lindsey, Rice, Warner 
Geddes, Manning, Robertson, Washburt 
| Gibson Marsh, Robeson, White — 
Godshalk, Martin, Joseph J. Ross, Whiteaker 
Hammond, John McCook, Ryon, John W. Wilber i 
Hammond, N. J. McGowan, Samford, Williams, Tho; 
Hatch, McKenzie, Sapp, Willis — 
| Hawley, McKinley, Shallenberger, Wood, Ferna; d 
Hazelton, McLane, Shelley, Wood, Walter A 
| Henry, McMahon, Singleton, J. W. Young, Thomas 1 
Herndon Miller, Slemons, 2 nas L 
Hill, Mitchell, Smith, A. Herr 
Hiscock Morton, Smith, Hezekiah B. 


So the motion to discharge the committee was lost. 

The following pairs were announced from the Clerk’s desk : 

Mr. Myers with Mr. Fort, until further notice. 

Mr. Berry with Mr. PACHECO, on this question. 

Mr. BALLOU with Mr. VANCE, for to-day. 

Mr. WAIT with Mr. MULLER, for to-day. 

Mr. WILLIS with Mr. CLAFLIN. 

Mr. Evins with Mr. BAILEY. 

Mr. TALBOTT with Mr. BriGcGs, on political questions for to-day, 

| Mr. URNER with Mr. MCLANE. , 
Mr. STEVENSON with Mr. PAGE, for to-day. 

| Mr. MarsH with Mr. JOHNSTON. 

|} Mr. Bouck with Mr. McKINLEY. 

Mr. VANCE with Mr. WALTER A. Woop. 

Mr. MITCHELL with Mr. Smiru, of New Jersey, until Tuesday morn- 
| ing next. 

| Mr. Joyce with Mr. Lapp. 

| Mr. KetcHam with Mr. HUTCHINS, on all political questions unti] 
| Tuesday next. 

Mr. WILLIAMS, of Alabama, with Mr. Sapp. 

Mr. TAYLOR with Mr. BRIGHAM, on all political questions. 

Mr. McKENZIE with Mr. WASHBURN on all political questions for 
Friday and Saturday of this week, except on the revenue bill. 

Mr. CHALMERS with Mr. FisHEr, until Monday morning. 

Mr. MuLpROw with Mr. DwiaGuat, on all political questions until 
Thursday. 

Mr. PHISTER with Mr. CALKINS. 

Mr. LE FEvRE with Mr. McCook. 
|} Mr. SAawYER with Mr. FIELD, on all political questions. 
| Mr. Martin, of North Carolina, with Mr. Davis, of North Carolina, 
on all political questions. 

Mr. SHALLENBERGER with Mr. CABELL, on all political questions 
| and on the tariff. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. Cox with Mr. Morton. 

Mr. PHELPS with Mr. MILES, on all political questions. 

Mr. Davis, of Missouri, with Mr. Houx. 

Mr. Frye with Mr. HAMMOND, of Georgia. 

Mr. Smitu, of Pennsylvania, with Mr. MARTIN, of Delaware, on 
political questions. 

Mr. Harris, of Massachusetts, with Mr. Lewis. 

Mr. HERNDON with Mr. STARIN. 
|} Mr. HuBBELL with Mr. CLYMER, on political questions. 

Mr. Ew1nG with Mr. WHITE. 

Mr. O'NEILL with Mr. BREWER. 

Mr. WILSON. Mr. Speaker, I am paired on political questions with 
Mr. RoBeEson, who is detained from the House by indisposition ; but 
| not regarding this as a political question, I voted. 

Mr. TOWNSHEND, of Illinois. For the information of members 
and to avoid confusion in regard to these pairs I desire to suggest 
| that those who arrange pairs should in all cases report them at once 
to the Clerk. He cannot now keep a complete list, as those on the 
| opposite side of the House report to the gentleman from Pennsylva- 

nia [Mr. HARMER] in some instances, and those on this side at times 

report to me; but they do not always give us notice when the pairs 
| are to terminate. Pairs, too, are made without the knowledge of 
| either the gentleman from Pennsylvania or myself. In future the 
gentleman from Pennsylvania agrees to look after the matter for the 
| other side of the House and I shall continue to do the same for this 
| side of the Chamber, if members will report when their pairs term'- 

nate as well as when they begin. 

The vote was then announced as above recorded. 











MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. PRUDEN, one of his secre- 
taries, notified the House that he had approved and signed bills and 
joint resolutions of the following titles: 

An act (H. R. No. 253) to increase the pension of Captain Samuel 
C. Schoyer ; 

An act (H. R. No. 225) granting a pension to Melissa Wagner ; 





a 


a 
fi 
ie 
oe 

“ 


roe 





va 


de 





Cala i gree ee ere 





CONGRESSIONAL 


in act (H. R. No. 254) granting an increase of pension to James M. 
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(H. R. No. 1597) granting a pension to Patsy Davenport ; 
(H. R. No. 2303) granting a pension to Abram F. Farrar; 
(H. R. No. 5161) to amend an act entitled ‘“‘An act for the 
wal of certain Indians in New Mexico,” approved June 20, 1878; 


is act (H. R. No. 2802) for the relief of the owner of the bark Grape- 


—-ere 


“4n act (H. R. No. 536) to authorize the Secretary of the Treasury 
rongir and extend the public building owned by the Government 
Cleveland, Ohio ; 

foint resolution (H. R. No, 189) legalizing the health ordinances and 
lations for the District of Columbia ; 
joint resolution (H. R. No. 290) accepting the gift of the desk used 
Thomas Jefferson in writing the Declaration of Independence ; 

joint resolution (H. R. No. 291) authorizing tents to be loaned to 
‘ sovernor of Missouri for the use of sufferers by the recent tornado 
1 that State; 

4n act (H. R. No. 1336) for the establishment of a land office in the 
Territory of Montana ; 

Joint resolution (H. R. No. 284) authorizing the Secretary of War 
to furnish two hospital tents to the Soldiers’ Orphans’ Home of the 
State of Illinois; and 

An act (H. R. No. 3534) to authorize and equip an expedition to the 
Arctic seas. 

RIGHT OF WAY THROUGH UNITED STATES CEMETERY LAND. 

Mr. JOHNSTON, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 460) grant- 
ing the right of way to the ceunty of Warren, in the State of Missis- 
sippi, and to the Memphis and Vicksburgh Railroad Company through 
the United States Cemetery tract of land near Vicksburgh, Missis- 
sippi; which was referred to the House Calendar, and the accompany- 
ng report ordered to be printed. 

GEORGE L. KEY, 

Mr. JOHNSTON also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5269) for the relief 
of George L. Key, with amendments ; which was referred to the Pri- 
vate Calendar, and the accompanying report and amendments or- 
dered to be printed. 

SALARY OF COMMISSIONER OF PENSIONS. 

Mr. COFFROTH, from the Committee on Invalid Pension, by unan- 
mous consent, reported back the bill (H. R. No. 2979) to fix the salary 
of the Commissioner of Pensions, with an amendment; which was re- 
ferred to the Committee of the Whole House on the state of the Union, 
and the accompanying report and amendment ordered to be printed. 
ORDER OF BUSINESS. 

Mr. WHITTHORNE. Has the morning hour expired ? 

The SPEAKER pro tempore, (Mr. Harris, of Virginia, in the chair.) 
The morning hour has expired. 

POST-OFFICE APPROPRIATION BILL. 

Mr. BLACKBURN, from the Committee on Appropriations, reported 
a bill (H. R. No. 6036) making appropriations for the service of the 
Post-Offtice Department for the fiscal year ending June 30, 1881, and 
for other purposes; which was read a first and second time, recom- 
mitted to the Committee on Appropriations, and, with the accompany- 
ing report, ordered to be printed. 

Mr. BLACKBURN. I give notice that under instructions from the 
Committee on Appropriations I will ask the House to take up this 
bill and proceed with its consideration on Tuesday next. 

INTERNAL-REVENUVE BILL, 

Mr. CARLISLE. I move that the House now resolve itself into 
the Committee of the Whole on the state of the Union to proceed 
with the consideration of the internal-revenue bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. Tuompson, of Kentucky, in the 
chair. 

The CHAIRMAN. The Clerk will report the title of the bill under 
consideration. 

The Clerk read as follows: 

A bill (H. R. No. 4812) to amend the laws in relation to internal revenue. 


The CHAIRMAN. The pending question is on the point of order 
made by the gentleman from Minnesota upon the amendment offered 
by the gentleman from Kentucky, discussion upon which was pend- 
ing at the time the committee rose at its last session. 

The Clerk will report the amendment. 

The Clerk read as follows: 

Add as a new section the following: 

‘That the producers of leaf-tobacco shall be allowed, without the payment of 
any tax, to sell leaf-tobacco, the product of their own lands or of lands of which they 
are the tenants or lessees, to other than licensed dealers, manufacturers, or export- 
= they do not sell exceeding one thousand dollars’ worth in any one 

Mr. CONGER. Upon that proposed section I believe there is a 
point of order pending. 
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The CHAIRMAN. It is pending. 

Mr. CONGER. The point of order is that itis not germane to the 
bill, and I make the further point that it isin language and substance 
the purport of ten or fifteen bills now pending before the House. 

The CHAIRMAN. The gentleman will send up the bill covering 
his point. 

Mr. CONGER. The gentleman from Kentucky, Mr. Oscar Tur- 
NER I think, introduced a bill substantially the same as this. I have 
not a copy of the bill before me. 

Mr. MCKENZIE. What did the gentleman say ? 

Mr. CONGER. I say there are several bills which have been in- 
troduced—I do not know the number; I do not remember by whom 
they were introduced, but a number of them have been introduced 
which cover exactly the points proposed to be inserted by this amend- 
ment. I have stated that I think the gentleman from Kentucky { Mr. 
Oscak TURNER] introduced one to the same effect. 

Mr. McKENZIE. There are at least thirty such bills pending be- 
fore the Committee on Ways and Means. 

Mr. CONGER. That is my recollection of it. Almost every gen- 
tleman on this floor who has constituents who raise tobacco has got 
a bill of that kindin there. 

The CHAIRMAN. Doesthe gentleman from Kentucky concede that 
this amendment is substantially the same as those bills pending be- 
fore the Committee on Ways and Means? 

Mr. MCKENZIE. No, sir. I do not concede anything. 

The CHAIRMAN. Then the gentleman from Michigan will please 
send the bill to the Clerk’s desk. 

Mr. CONGER. Let the Clerk find the bill. 

The CHAIRMAN. The gentleman must direct the Clerk. 

Mr. CONGER. I say that there are such bills pending, and I have 
given the name of one gentleman who I think introduced such bill. 
I have not a copy of the bill, but the Clerk can find it. 

Mr. WARNER. The gentleman who makes the point ought to fur- 
nish the bill on which he bases his point of order. 

The CHAIRMAN. The Chair rules that the gentleman must fur- 
nish the bill or the number of it. 

Mr.ANDERSON. Thereis a bill insubstance the same as this now 
pending before the Committee on Agriculture and reported by the 
gentleman from Missouri [Mr. Harcu] to this House. 

Mr. DIBRELL. That is not the same in substance as this. This 
amends the law, the other is an absolute repeal of the law. 

Mr. CARLISLE. In reference to this matter, I will say that the 
Committee on Ways and Means have instructed the gentleman from 
Georgia [Mr. FELTON] to report to the House a bill on this same sub- 
ject. That bill provides that persons who deal in leaf-tobacco to an 
amount not exceeding twenty-five thousand pounds in any one year 
shall be required to pay a tax of only $5. That is to be reported as 
a substitute for the bill introduced by my colleague, [Mr. Oscar 
TURNER, ] and meets the approbation of Mr. TURNER as well as of 
the Commissioner of Internal Revenue, and is in effect a compromise 
bill on the subject. That bill the committee is now ready to report 
and have acted upon in the House as soon as it can be reached. 

Mr. WARNER. That bill is not in the House. 

Mr. McKENZIE. I introduced a bill which is now pending before 
the Committee on Ways and Means relating to this matter, which is 
as follows: 

A bill (H. R. No. 594) to permit the growers of tobacco to sell one thousand dollars’ 

worth of their own growth without a license so to do. 

Be it enacted, dc., That the growers of tobacco be, and they are hereby, author 
ized to sell to consumers tobacco of their own growth or raising one thousand dol- 
lars’ worth annually without having first to obtain a license so to do, as now re 
quired by law. 

That bill is in substance the same as my amendment, but its phrase- 
ology is different. 

Mr. CARLISLE. The rule provides that no bill shall be amended 
by incorporating therewith the substance of any other bill pending 
before the House. In that respect it differs from the old rule which 
prohibited the introduction by way of amendment of matter identical 
with any other bill that was pending. 

Mr. McKENZIE. I understood the point of order raised by the 
gentleman from Michigan was that this amendment was not germane 
to the bill. 

The CHAIRMAN. And also that it is in substance the same as a 
bill now pending before the Committee on Ways and Means. 

Mr. MCKENZIE. By whom was the point of order raised ? 

The CHAIRMAN. By the gentleman from Michigan, [Mr. Con 
GER. 

Mr. MCKENZIE. Then the gentleman from Michigan has two points 
of order pending at the same time. 

The CHAIRMAN. He has. 

Mr. MCKENZIE. Which does he rely on? I move to strike out one 
of his points of order. [Laughter.] 

Mr. CONGER. On that motion I call for a division. [Laughter.] 

I made the point of order, and under it I named two objections to 
the amendment. I claim that it is liable to both of these objections. 

The CHAIRMAN. The Chair rules the gentleman from Michigan 
can rely on both points at the same time. 

Mr. OSCAR TURNER. As reference has been made by the gentle- 
man from Michigan to a bill or to two bills I have introduced relat- 
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ing to this subject, I desire to state to the Chair what those bills are: 
One 1s, 
lo enable all persons raising tobacco to sell their tobacco w 


payment of any tax 


ithout license or the 


That I introduced in the extra session. The other is, 

lo permit farmers and planters to s« ll tobacco of their own production and that 
raised by their tenants without special tax, and for other purposes 

Neither of those bills are in substance the same as the pending 
amendment; because the effect of my bills was to permit, without 
limit, the farmer or planter to sell all the tobacco he raised on his own 
lands, or the tobacco raised by his tenants, without paying tax, and 
I understand the amendment of my colleague [Mr. MCKENZIE] limits 
the amount to one thousand dollars’ worth; hence I do not think the 
point of order is well taken so far as my bills referred to by the gen- 
tleman are concerned, My billsare not the same in substance, forthey 
are broader and enable the planter to sell all he raises free of tax, 
which I believe to be right and just, and which I hope will be done 
before this session ends. 

Mr. MILLS. I was about to make the point which has just been 
made by the gentleman from Kentucky, [Mr.Oscar TURNER.] The 
amendment of the gentleman from Kentucky limits the quantity to 
be sold to $1,000. ‘There is manifestly, therefore, a difference between 
the bills pending before the Committee on Ways and Means and this 
amendment. The bills now pending before the committee propose 
to cover the whole ground, and this amendment proposes only to cover 
a part of theground. If this amendment cannot be admitted because 
part of the subject embraced in a bill pending before 
the Committee on Ways and Means it might be equally argued that 
nothing could be admitted that contained a single sentence or a single 
word of a bill pending before a committee. Here is a bill, that in- 
troduced by the gentleman from Kentucky, [Mr. Oscar TURNER, ] 
which covers the whole ground of the duties on tobacco. It provides: 

(hat no farmer or planter shall be required to pay a tax as a dealer in tobacco 


for selling tobacco of his own raising or tobacco received by him as rent from his 
tepants who have raised the same 


it cove! colic 


The amendment proposes to limit the amount and authorizes grow- 
ers t ll one thousand dollars’ worth without tax. The bill I have 
just read would cover one million dollars’ worth. This amendment 
only a part of the subject,and I submit it is not liable to 
the point ot order. 

Mr. McKENZIE. I hope the gentleman from Michigan will with- 
draw his point of order. This 1s desired by the raisers of tobacco 
everywhere. 

Mr. CONGER. I suppose that the gentleman made his amendment 
merely the foundation of his very eloquent speech, and that having 
accomplished that purpose he does not care what becomes of his 
amendment. 

Mr. McKENZIE. The gentleman is very much mistaken if he 
thinks I had only that purpose in offering my amendment. I am in 
earnest to accomplish thisresult. I do not think the gentleman from 
Michigan is really serious in his opposition to this. 

Mr. CONGER. If the rule means anything it means we shall not 
have the same subject-matter ranning through two or three bills. 

The CHAIRMAN. The Chair sustains the point of order raised by 
the gentleman from Michigan to the amendment of the gentleman 
from Kentucky on the double ground that the substance of the amend- 
ment is pending in other bills before the House, and that it is there- 
fore within the inhibition of clause 4 of Rule XXI, which provides 
that 

No bill or resolution shall at any time be amended by annexing thereto or incor- 
porating therewith the substance of any other bill or resolution pending before 
the Hous« 
and that it is not germane to the subject-matter of the bill under 
consideration, which relates entirely and exclusively to the tax upon 
spirits and the internal-revenue laws relating thereto, and therefore 
is inhibited by the latter part of clause 7 of Rule XVI, which pro- 
vides that 


coutaines 


No motion or proposition on a subject different from that under consideration 
shail be admitted under color of amendment. 

While the Chair is in sympathy with the gentleman from Kentucky 
in regard to his amendment and would cheerfully advocate his meas- 
ure if upon the floor, and will vote for it whenever it is pending before 
the House, regarding, as ke does, the law as it now stands as oppres- 
sive and unjust to the raisers of tobacco, and especially the poor and 
sinall farmers, still he is bound in ruling on the point of order to sus- 
tain it against him on account of the inexorable rules of the Honse, 
which he would gladly see modified to meet the demands of this 
oppressed class 

Mr. KNOTT. Loffer as an additional section the amendment which 
I send to the desk. 

The Clerk read as follows: 





That sub-section 2 of section 3244 shall not apply to distillers in registered dis- 
tilleries who manufacture for their own use wooden stills; but each of said dis- 
tillers shall give notice to the collector of the district in which his distillery is 
located of each still manufactured before the still is used. r 


Mr. KNOTT. 


The sub-section which I propose to amend reads as 
follows: 


Manufacturers of stills shall each pay $50, and $20 foreach still or worm for dis- 
tilling made by him. Any person who manufactures any still or worm to be used 
in distilling shall be deemed a manufacturer of stills 
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In order that the amendment I have just proposed may } 
erly understood, I will trouble the House with a brief rem — 
the different methods pursued in distillation. Under one aa 
originally boiled in a copper still, condensed through a eo a . 
placed in another still, and redistilled in the =_ne mene 
another process the beer is originally boiled in a laree : 
by the agency of steam. The spirituous vapor is condense } 
ceiver and redistilled in a copper still. These wooden t al ~~ 
informed, are usually constructed by the distillers * lla wed 
may be made by any ordinary cooper in the neighborhood, T 
have to be renewed about once a year; and until last fal] ¢ho _ ’ 
not regarded, as I am informed, by the authorities as stills sul : 
taxation under the section I have just read. 

Mr. CONGER. I desire to reserve all points of order on thigam, 
ment. I have not been able distinctly to hear what has been a. 

Mr. KNOTT. Last fall it was held for the first time } some af 
the collectors that a distiller reconstructing this wooden tank ia 
himself liable to the payment of the special license tax of 850 for 
privilege of reconstructing the tank, and the additional tax of gp 
on it after if was reconstructed. This places upon each distil} the 
same burden for the reconstruction of his wooden that is placed men 
the large copper still manufacturer, who may manufacture 
a thousand or ten thousand stills. 

Now, it evidently was never the intention of the law as it stands 
on the statute-book that such a construction should be placed upor 
it. It is unequal and unjust, and perhaps if judicially considered the 
law would not be held by the courts to apply to such vessels. But th, 
cost of a judicial proceeding would probably exceed the tax on the 
reconstruction of the tank. Under the construction recently put on 
this clause a distiller who reconstructs his wooden tank is required to 
pay $70 in addition to the original cost of construction, which under 
ordinary circumstances is about $50. 

I think this amendment will commend itself to the sense of justice 
not only of the gentleman who has charge of this bill, but also of the 
House, and I hope it will be passed without objection. 

Mr. CONGER. There is nothing in the bill now before the com. 
mittee that changes the rate of tax in any possible manner upon the 
manufacture or production of distilled spirits. This amendment pro. 
poses to change the rate of tax upon certain manufactured articles, 
and is certainly not germane to anything contained in the bill, | 
cannot see how it applies any more to anything contained in this bi] 
than would a proposition to change the tax upon any other artic) 
subject to internal tax. 

I hope this bill will not be cumbered with any additional subject 
If it is, it may be made to embrace the entire list of subjects ef i: 
ternal-revenue tax. I make the point of order that this amendment 
is not germane to the bill. 

Mr. CARLISLE. This is really a very small matter. So far as | 
know, or believe, there is but one collector of internal revenue in al! 
the United States who puts the construction upon the law which it 
is the purpose of this amendment to remove. 

I had in my possession a letter upon this subject from the Commis- 
sioner of Internal Revenue; but I am not now able to lay my hand 
upon it. The substance of the letter was that such a provision as is 
here proposed would affect the revenue to a very small extent; | 
have forgotten now the exact amount. 

The collector of internal revenue for one of the districts in Ken- 
tucky has construed this second subdivision of section 3244 to apply 
to this wooden apparatus; and under that construction he has re- 
quired persons who make this apparatus at their own distillery to pay 
this tax of $50 upon it. 

I have been rather inclined to think that the Commissioner of In- 
ternal Revenue would perhaps correct this matter if application were 
made tohim; but I do not know how that may be. It may be that 
application has been made to him and he has declined to act upon it. 
I make this statement to show the committee that this involves a 
very small matter, and, as I understand it, affects the distillers in but 
one collection district in the United States. 

Mr. CONGER. Does the gentleman hold that this amendment is 
germane to the subject-matter of this bill? Is it not an entirely dif- 
ferent subject? In other words, this bill does not propose to change 
any rate of taxation whatever, or to construe any rate of taxation. 

Mr. CARLISLE. That is true,the bill doesnot. But the question 
whether or not this is germane to the bill I do not think depends 
exactly upon that; because the bill itself relates to internal-revenue 
laws so far as they affect distilled spirits. 

This is a matter of such small! consequence that I care little about 
it one way or the other. So far as I am concerned I am willing that 
the committee shall vote upon it. 

The CHAIRMAN. The Chair overrules the point of order made 
by the gentleman from Michigan, [Mr. CoNGER, ] on the ground that 
this bill relates to the internal-revenue tax collected on distilled spir- 
its. As the amendment affects the internal-revenue tax collected on 
spirits, the Chair rules that it is in order. 

Mr. SINGLETON, of Illinois. I desire to offer an amendment to 
the last section of the bill. é 

Mr. CARLISLE. When this bill was last under consideration 10 
the Committee of the Whole, and also this morning, we considered 
amendments in the form of additional sections. Iobject now to going 


prop 


DCeyT 


Unde; 
wooden tar 


vey 
I 


n saiv 


] 
aid 


and ge] 





{ 
por 


fp 
it 


Cor 
ion 
alt 


Wo 


cel 








peastrah Seni 





re 
a 


ech 


ane eee 


Rear esti ht 


CONGRESSIONAL 


1980. 


i 





yk to the last section and reopening the consideration of that sec- 


athe CHAIRMAN. The last section has not yet been reached. 
vr. CARLISLE. That is true. The last section relates merely to 


‘yo repeal of laws and parts of laws in conflict with this bill. I refer 
sthe last section of the bill which contained any substantial matter 
‘ legislation. 
‘Tbe question was taken upon the amendment of Mr. Knorr, and 
- was agreed to upon a division—ayes 46, noes 38. 
rhe Cierk read the last section of the bill, as follows: 
cep. 18. Thatall acts and parts of acts inconsistent herewith are hereby repealed 
Mr. SINGLETON, of Illinois. I move to amend the section just 
‘d hy adding that which I send to the Clerk’s desk. 
rhe Clerk read as follows : 
Pre 1, That nothing in this act shall be construed to authorize any interfer 
‘a by the revenue Officers of the United States with the exercise of the right of 
individual to manufacture and convert the fruit grown upon his, her, or their 
n Jand or premises into such form for family use as he, she, or they may desire 
.. from internal-revenue tax. 
Mr. PRICE. Mr. Chairman, I may as well embrace this opportu- 
ity to occupy five minutes under the rules to say why I cannot sup- 

ort this bill, and I will include in my remarks the amendment just 
offered. Two years ago a wail went up from the manufacturers of 
whisky all over this land that they were oppressed. They asked 
Congress to allow them to keep their whisky in bond for two years 
longer than the year they were already allowed, making three years, 
aud they agreed that in consideration of this extension of time they 
would pay 5 per cent. on the tax due. 
and became a law. 
cent. interest which they promised to pay on the tax, and it is alleged 
in addition that they ought to have what is called an “ outage,” that 
is, if they put one hundred gallons into the warehouse and when they 
take it out the quantity is reduced to ninety-two and one-half gallons 
they ought to be allowed for this difference, and no account is taken 
of the fact that the ninety-two and one-half gallons remaining at the 
end of three years are worth twice as much as the one hundred gal- 
lons put in the warehouse in the first place. 

All this is claimed for the whisky interest, because, as is alleged on 
the other side, by gentlemen who claim to be advocates of correct 
morals and of temperance, whisky is one of the necessaries of life. 
If it had been said that it was a necessary of death, the statement 
would have been much nearer thetruth. The fact is, you cannot make 
the stuff at all unless you kill something; you must kill the grain, 
and then rot it, before you can get the alcohol out of it; and the prod- 
uct when obtained kills the man who uses it; so that it is death at 
the beginning and death at the end. 

Mr. MCMAHON. I would like to ask the gentleman whether you 
do not kill the grain when—— 

Mr. PRICE. 
Now the proposition here is that every man shall be allowed to make 
whisky out of anything he raises—out of potatoes or anything else. 

Mr. SINGLETON, of Illinois. My amendment does not go to that 
extent. 

Mr. PRICE. 
aman raises the article himself he ought to be allowed to make it 
into anything he pleases. 
corn in this country, after he had raised his crop under instruc- 
tions of a white agriculturist, came to the white man and said: “I 
want to know how to fix this corn so I can eat it out of a bottle like 
the white man.” [Laughter.] This amendment of the gentleman 
from Illinois is in the same line. Because a man raises as much corn 
or as many potatoes as he pieases he is to be allowed to make the 
article into whisky in the interest of humanity and to promote the 
cause of temperance! It is claimed that because a man raises the 
crop on his own farm, therefore making whisky out of it will not 
hurt anybody! Now I never learned that a rattlesnake raised in a 
man’s own garden is any less poisonous than one raised in the mount- 
ains of Virginia or Pennsylvania. I have always believed the rep- 
tile equally dangerous, no matter where it was raised. 

It is said that this is not a temperance question, that it is a matter 
ofrevenue. I grant that it is a matter of revenue on this floor at this 
time; and for that very reason I propose that these men who came in 
and asked this favor of Congress and had it granted to them shall 
pay, as they agreed to pay, the 5 per cent. interest on their tax. Why, 
sir, have we considered what these taxes in two years would amount 
to? When we passed the law of which I am speaking, it wasclaimed 
that there were five million dollars’ worth of whisky in bond which 
at the end of a year would have to pay a tax of $250,000. By the 
operation of that law we lent to these whisky manufacturers $250,000 
fortwo years. Two hundred and fifty thousand dollars with two 
years’ interest at 5 per cent. would be a considerable sum of money. 
This we give to the manufacturers of alcoholic liquors. 

Mr. CARLISLE. Will the gentleman allow me to correct him? 

Mr. PRICE. Yes, sir. 

Mr. CARLISLE. The official report of the Commissioner of Internal 
Revenue shows that for the whole of the last fiscal year this interest 

amounted to about $75,800. 

Mr} PRICE. The gentleman will remember that it was claimed on 
this ffoor that there were five million dollars’ worth of whisky in bond 
at that time. I am only stating what was stated then. But suppose 


ery 


That bill passed this House | 
Now they come here and ask us to remit the 5 per | 


I do not yield to the gentleman ; [ have not the time. | 


The amendment is based on the ground that becanse | 


Now the first Indian who learned to raise | 
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the interest amounts only to $75,000 per annum ; why are we to give 
this amount to the whisky interest in this country ? 

A great deal of sympathy is manifested here—in words—for the 
agriculturist. But you do not do anything of this kind for the relief 
of the man who puts his corn into pork. If he puts it into whisky, 
he must have the benefit of legislation like this. : 

Mr. CARLISLE. He pays no tax if he puts it into pork. 

Mr. PRICE. The gentleman will excuse me. If a man puts his 
corn into pork he has to pay tax every year to the State and the 
county ; he has to pay tax to the road fund, to the school fund, and 
every other fund. There is no relief for him. Of two men, one puts 
his money into whisky and the other into pork. The man who puts 
his money into pork has to pay tax on it, while the man who puts his 
| money into whisky pays nothing. That isthe sum and substance of 
| this bill. 

{Here the hammer fell. } 
Mr. MCMAHON obtained the floor. 

Mr. PRICE. If the gentleman wants to ask me a question—— 
Mr. MCMAHON. No, sir; you declined to answer. 

Mr. PRICE. I declined only for want of time. I am ready to an- 
| swer all the questions that the gentleman may put tome. — 

Mr. MCMAHON. I think the gentleman would have to decline for 
| want of time to answer the question I wished to put, for it would 
| take him the rest of the day. 
| Mr. PRICE. The gentleman knows very well that it is impossible 
| for any man making a speech under a limit of five minutes to answer 
a question that might take ten. 

Mr. MCMAHON. Mr. Chairman, I have heard a great deal of sen- 
timentalism from gentlemen on that side of the House on the ques- 
tion of the manufacture of whisky. What are you going to do for 
the $60,000,000 of revenue which is raised from the consumption of 
| this article? Will my friend take it on his national-bank deposits ? 

Mr. PRICE. Do you want an answer from me? 

Mr. MCMAHON. No; I decline to yield, like you did. 
want it on incomes? 

Mr. PRICE. You will remember I did not ask you a question, and 
you are asking me a question now, and refuse to permit me to an- 
swer. 

Mr. MCMAHON. 
to the gentleman. 

Mr. PRICE. You ask me a question and refuse an answer. 
not do that to you. 

Mr. MCMAHON. 
incomes ? 

Mr. PRICE. I have no objection. 

Mr. MCMAHON. Does the gentleman want it as direct tax upon 
| land ? 

Mr. PRICE. I have no objection if you want it so. 

Mr. MCMAHON. Then I hope the gentleman from Iowa will go 
into his district, if he is renominated for a third term, and advocate 
the imposition, as a direct tax on land, the $60,000,000 now raised on 
| these irresponsible, bad, whisky-drinking democrats who consume 
sixty million dollars’ worth. [Laughter. ] 

Mr. Chairman, the Commissioner of Internal Revenue, within the 
| last year or two, has come to a different idea upon this question of 
revenue that is raised from whisky and distilled spirits and tobacco. 
He has recognized the fact that the internal-revenue laws produce 
nearly one-half of the annual expenses of this Government, including 
the interest on the public debt; and he has adopted, as it were, a new 
policy, and that policy has brought about in the State of North Car- 
olina and in the State of Georgia, to which my friend from Michigan 
alluded so feelingly the other day, a great change, so we have three 
or four times as many lega! distilleries in the State of North Carolina 
to-day as we had one or two years ago. Why? Because a different 
system has been adopted, a system of conciliation ; because the laws 
have been so modified or their enforcement has been put in such a 
shape these men have been regarded as following a legitimate busi- 
| ness yielding immense revenue to the Government. And the bill 
which is now before this House is a bill carrying out this same idea ; 
not the idea of the gentleman from Iowa to kill the goose which lays 
| the golden egg, but to foster the goose which lays the golden egg. 

Mr. PRICE. That is a slander on the goose. 

Mr. MCMAHON. The gentleman from Iowa is not sound on the 
goose, and I do not take his opinion on that question. [Laughter.] 

Mr. PRICE. Not that sort of a goose, I am not. 

Mr. MCMAHON. When it comes to a bill like this, when you let 
go a little $74,000 here and $100,000 there, in the long run you get a 
great deal more from the American people who pay your taxes, and 
good, honest, pious, and respectable people like my friend from the 
State of Iowa sit still and see the democrats and bad republicars 
drink the whisky and use it in the fine arts while he, as I say, sits by 
and grows rich by paying no tax as he does not use any of it. [Laugh- 
ter. ] 

Mr. PRICE. 
whisky. 

Mr. MCMAHON. If the gentleman keeps his efforts for the party 
he has influence with and persuades the one-tenth of the republicans 
who drink whisky to abstain from it he will accomplish one of the 
greatest reforms known in America. 

Mr. PRICE. I have done all I could on this side, too. 
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Mr. MCMAHON. Iam sorry the gentleman places so low an esti- 


mate upon his own influence as to have such little success as I am 
sure he has had in the past. 

This bill, Mr. Chairman, ought to go through substantially in the 
shape in which it is recommended by the committee. Let us deal 


with these people in the right way. It will not do on one side of your 
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face to have a pious look that the manufacture of whisky is an awful | 


crime, that the drinking of whisky is a base crime, that the use of 


whisky in any shape is a bad thing, and then, on the other hand, tax 


mm * 


| Kansas is in favor of allowing a man to get drunk 


it and get $60,000,000, as you will in this fiscal year, to run your Gov- | 


ernment. There is no fairness, there is no honesty, there is no de- 


cency, there is no polities, there is nothing in it but pandering to a | 


prejudice which ought not to be tolerated in this country. 

Mr. SINGLETON, of Lllinois. I wish to say a word. 

The CHAIRMAN. Debate is exhausted. 

Mr. SINGLETON, of Illinois. Then I move to strike out the last 
word, and that gives me the opportunity of saying something on the 


pending question. I did not intend, when I offered the amendment, | 


to have said anything on the subject, as the question had been largely 
discussed when it was last before the committee. But I am surprised 
to find gentlemen on this floor who are boasting whenever an oppor- 
tunity is offered of our free and liberal institutions denying now to 
the farmers of this country, to the poor men, the right to convert the 
fruit which they raise into any form convenient for their use. 

Now, the gentleman from Iowa I suppose does not use any whisky 
himself, and that being the case he should exercise a little charity 
for those who do. He is perhaps one of the “ hard-cider” men. There 
is no objection, | understand, on the part of some gentlemen to mak- 
ing cider out of apples and allowing it to stand until it gets so 
“hard” that one mug full will make aman drunk fora week. [Laugh- 
ter.] But when you come to a measure of relief which proposes that 
the farmers who have fruit too remote from market to be sold, who 
see that fruit wasting under their fruit trees and come here and ask 
Congress to permit them, free from taxation, to convert that fruit to 
their own use, gentlemen say, ‘No; let them go and buy their whisky; 
let them pay the tax to the Government and pay the tax and the 
profit to the manufacturer, and pay the price for it that is asked,” 
rather than permit them to convert what they have already on their 
own farms into an acceptable form for the use of their own families. 
That is all there is in the amendment. 

{n my own county I am satisfied that within the last ten years fifty 
thousand dollars’ worth of fruit has been lost by reason of the appre- 
hension of the men who own the farms and the fruit that if they 
attempted to convert any portion of it into spirits they would be pur- 
sued by the Government officers, even though it would cost the Goy- 
ernment ten times as much to collect the revenue that would be de- 
rived from the distillation upon the spirit if they had been permitted 
to make it. Asingle example with which I am acquainted, and I am 
done. Within the last two years a couple of young men, born upon 
the farm upon which they then resided, gathering their frait from 
the orchard their father had planted, making a single barrel of peach 
or apple brandy in the still their father had erected, were pursued, 
the brandy taken from them, taken to Quincy and sold, and they were 
sent to Springfield to answer for this violation of the law, where they 
were imprisoned; and they were finally broken up by the prosecu- 
tion by fees, fines, expenses of their attorneys, and all of the inci- 
dental expenses necessary in such cases. It is to avoid a recurrence 
of this, it is to avoid such hardships as this and the infliction of such 
punishments upon an innocent, deserving class that are entitled to 
our favor rather than to our censure and condemnation, I have offered 
this amendment; and the House will not be true to itself, it will not 
be true to the people of this country, if it rejects or denies or refuses 
this relief and allows this natural right to convert the product of 
their soil and of their own hands into a convenient form for use. 

It is right to give them that privilege to so convert it, and it does 
not become us, boasting of our free institutions and of our constitu- 
tional liberty, to refuse them that right and power. I withdraw the 
pro forma amendment. 

Mr. HASKELL, Irenewit. Mr. Chairman, this amendment under 
one form or another has been voted down I think about twenty times 
in this committee, and I suppose it is hardly necessary for me to dis- 
cuss the question, and I desire to say only a word. Under the pres- 
ent law every distillery in the country is a marked piece of property. 
There are a few hundred or perhaps a thousand of them, but every 
distillery is known to the law and its location recognized. Every 
one is watched by the officers of the Government. Every one is reg- 
istered. It is made under the law one of the legitimate, so to speak, 
enterprises of the country, soe far as the law can make it so at least. 
These amendments which have been offered here are in the interest 
of the evasion of the law, and their tendency is to increase the num- 


ber of distilleries to hundreds of thousands, to make it possible for | 


every farm in the country to contain a “moonshine” distillery. 
More than that, Mr. Chairman, reaching out onto the domain of 
morals, it offers to every farmer a bounty of ninety cents per gallon 
on every gallon he may make in his home. The rum and whisky 
with which to drink himself drunk “under his own vine and fig-tree” 
shall be more than free, or it allows him, when he shall have made 
his apple-jack or peach brandy, to drink himself into a state of maud- 
lin intoxication free from tax, and then he may turn himself into a 
whisky colporteur to make drunk the families of his neighbors around 


| and her milk-pail and tin-cans and t ea-pots with apple 
| the children upon, all under the shade of their own 
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him. You will have distilleries on every farm Im 
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tree,” and without taxation. Thatis the object of the various a of 
ments of this kind that have been offered. Simply a specion plan to 
promote drunkenness and evade the revenue tax on spirits that ies . 
Mr. SINGLETON, of Illinois. As I understand, the gentlema f a 

Ss an trom 

upon Somebody 


else’s whisky, and objects to their getting drunk upon their ow, 


Mr. PRICE. I hope the gentleman will yield to n 

Mr. HASKELL. Is my time out? 

The CHAIRMAN. The gentleman’s time is not yet exh vu 

Mr. PRICE. I want to say in reference to the argument f 
friend from Ohio [Mr. McManon] for the revenue, that this neat 
gument was raised a great many years ago, and I think o 
per has treated the matter so much better than I could 
read a few lines from him: 


16 for a minute 


sted, 
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me ar- 
the poet Cow. 
do that] will 


The excise is fattened with the rich result 

Of all this riot ; and ten thousand casks, 

Forever dribbling out their base contents, 

Touch’d by the Midas finger of the State 

Bleed gold for ministers to sport away. 

Drink, and be mad then; ‘tis your country bids ! 
Gloriously drunk, obey the important call ! 

Her cause demands the assistance of your throats ; 
Ye all can swallow, and she asks no more, 





Mr. McMAHON. Does the gentleman quote that as an argument 
for prohibiting the manufacture of whisky ? 

Mr. PRICE. It is asupplement to the argument of my friend from 
Ohio. Did the gentleman ask me if I am a friend of prohibiting the 

: : g 
manufacture of whisky? I am. 

Mr. BARBER. Some stress was laid here yesterday on the attitude 
of distillers at Peoria, Illinois. I would like, with the permission of 
the committee, to have read the expression of sentiment by a large 
number of distillers in the city of Chicago, as found in the report of 
the hearing before the Committee on Ways and Means. It is very brief. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. REAGAN rose. 

Mr. BARBER. I thought I had the floor in my own right. 

The CHAIRMAN. The gentleman was occupying the floor for one 
minute left of the time of the gentleman from Kansas. 

Mr. SPARKS. Iam sure the gentleman from Illinois understood 
he was entitled to five minutes. I think he ought to have it. 

The CHAIRMAN. If there be no objection, the gentleman from 
Illinois [ Mr. BARBER] will be recognized as offering a formal amend- 
ment and speaking in his own time, and the Clerk will read the paper 
which he has sent to the desk to be read as part of his remarks, 

The Clerk read as follows: 

CuicaGco, 51 WEsT WASHINGTON STREET, April 2, 1880. 
To the honorable Ways and Means Committee 
House of Representatives, Washington, D. C.: 

We, the undersigned, comprising all the distillers in the first district of Llinois 
having seen and carefully considered all the objections raised by some distillers in 
Cincinnati, Ohio, and Peoria, Illinois, to the passage by Congress of House of Rep 
resentatives bill No. 4812, or more particularly that part of the bill (section 18) re 
lating to an allowance for natural shrinkage on spirits while in United States 
bonded warehouse, beg to say that after mature examination and consideration we 
fully comprehend that the provisions objected to will affect our business and in 
terests precisely as it will affect other distillers, whether in the States of Ohio 
Illinois, or elsewhere. We believe the principle to bo right, proper, and just, and 
therefore desirable, and should receive the approval of all; that taxes should be 
collected only on goods which go on the market and enter into consumption, such 
loss happening without fraud or negligence, as set forth in the above bill. Believ- 
ing further that the opposition to the bill becoming a law arises from a want of 
fairly comprehending its just and beneficial effects to the trade or from unworthy 
personal or sectional influences, we therefore again carnestly solicit and request 
favorable action on the part of the Committee of Ways and Means, and Coagress 
to the end that H. R. bill 4812 may pass and become a law. 

Daily spirit-producing capacity. Gallons. 
Pheenix Distilling Company .. ..........-22002 2 ene cee n ee cece ence ne cecees 7, 600 
Henry H. Stinfeldt & Co ...... noeee ceceeeseceee teete ences tenes: rari 12, 000 
Garden City Distilling and Rectifying Company 7, 000 
Empire Distilling Company.........--.-----+----+++--00+---++ seus nacené 4, 800 
United States Distilling Company. .-..---.--....-------------00-0 ----+----- -- 4,800 
Riverdale Distilling Company. ..... .......--.-- .cccsecececs conececses coeees 9, 000 
Chicago Distilling Company ...........2---scccesesecceneeceescccceseecees 5, 000 

Mr. BARBER. That is the per diem capacity of those distilleries. 

I wish to say, Mr. Chairman, that this bill as it came from the Com- 
mittee has been very carefully considered, and I believe has met with 
the very general approbation of the trade throughout the country. 
And I regret that an attempt has been made here to give this the 
aspect of a controversy between the temperance men and the license 
men or the anti-temperance men, if you please so to call them. There 
is no such element in it. It is simply a question of business conven- 
ience, a question of propriety in the revenue laws. 

I can see no reason why we should tax the outage, which would not 
apply and require us to tax the outage of a bin of wheat which had 
been run through a fanning mill by the farmer. You might just as 
well justify the taxing of tailings, because the remainder of the wheat 
was so much better, as justify the tax of wastage because the regidue 
was of greater or more perfect value. ' 

We are drifting away from this bill as matured by the comnpittee 
and approved by the trade of the country. I hope it will not be 1 vaded 
down by these doubtful amendments which will jeopardize thq final 
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gssage of the bill. I ask also that a dispatch received this morning 


De Boston by the gentleman from Massachusetts [Mr. Morsr] be 


gl 28 part of my remarks. 
rhe Clerk read as follows: 

bh 30STON, MASSACHUSETTS, April 30, 1880 
on. LEOPOLD MORSE, | 
sa House of Representatives 
earnestly request that you will do all in your power to have the Carlisle bill 

ful! as reported to the House, shrinkage clause and all 
ass FELTON & SON 

DANIEL LAWRENCE & SONS. 
CHAPIN, TRULL & CO 

JNO. D. & M. WILLIAMS. 
FRANK O. DAME & CO 

THOS. L. SMITH. 

DUNBAR & CO. 

J. D. RICHARDS & SONS 

Here the hammer fell. ] 
vr. CONGER. I rise to oppose the amendment. 

Mr. REAGAN. I move to strike out the last word. 

Mr. CONGER. I have risen to oppose the amendment now pend- 
ag, and ask to be recognized by the Chair. 

The CHAIRMAN. Doesthe gentleman from Texas desire to oppose 
she amendment ? 

“Mr. REAGAN. I move an amendment to the amendment. 

The CHAIRMAN. There is an amendment already pending to 

trike out the last word. 

Mr. REAGAN. Then I will oppose that amendment. 

Mr. CONGER. I rose for that purpose. 

The CHAIRMAN. The gentleman from Texas is recognized to op- 

nose the amendment. 

‘Mr. REAGAN. In legislating upon subjects which affect the ma- 

erial interests of the country it seems to me that the true theory of 
our Government should be to deal with those interests as they exist 

n the country, and that it is no part of the duty of this Congress to 
consider sumptuary laws as such or to consider questions of morals 
or to determine whether this Congress should be a temperance asso- 
ciation or a collection of the representatives of the people to act upon 
their general interests. I am induced to say this because of the re- 
marks made by the gentleman from Kansas [Mr. HASKELL] and by 
the gentleman from Iowa [Mr. Price] ridiculing the idea that we 
should allow the distillation of fruits and the making of brandies 
from them, and representing such permission to be injurious to the 
morals of the country. 

The bill before us deals with the manufacture and sale of liquor. 
Now, if it is right to distill corn and wheat and other grains, I ask if 
there is any wrong in distilling apples, peaches, and the other fruits 
of the orchard? We simply suggest that they all stand upon the 
same ground, with only the distinction which is called for by the 
nature of the case. In the large distilleries where grain is used in 
great quantities it may be that the restrictions are all proper. But the 
fact asserted by the gentleman from Illinois who offered this amend- 
ment is known as I suppose to nearly all the members on this floor, 
that hundreds of thousands of dollars of fruit, peaches, and apples 
rot upon the ground because they will not bear transportation to a 
remunerative market. They can only be collected for this purpose 
in small quanéities, owing to their character and the circumstances 
of the people who generally raise them. They desire the privilege of 
utilizing and preserving this fruit from waste and loss by being per- 
nitted to distill it into brandy. If you permit them to do it they can 
utilize the fruit of theirorchards. They can convert it into valuable 
material entering into the commerce and consumption of the coun- 
try. But if you impose on the smail stills which alone farmers use 
for the distillation of fruit the regulations which apply to the large 
distilleries, they amount toa prohibition of using these fruits and 
utilizmg them in that way for the use and benefit of the owners. 

It would take nothing away from the revenues of the country to 
permit men to distill their own fruits into brandy; and as it would 
not take away the revenues of the country and would increase the 
profits of the owners, it seems to me the true policy and the just policy 
would be to adopt some such amendment as the one offered by the 
gentleman from Illinois. 

{Here the hammer fell. } 

The CHAIRMAN. Debate is exhausted on the pending amendment, 
which is to strike out the last word. 

Mr. SPARKS. That will be withdrawn, and I will renew it. 

Mr. CONGER. I desire to oppose it. 

The CHAIRMAN. Debate is exhausted on the amendment, and it 
has not been withdrawn. 

The question was taken upon striking out the last word, and it was 
not agreed to. 

Mr. SPARKS and Mr. FINLEY. 
words. 

The CHAIRMAN. The gentleman from Illinois [ Mr. SPARKS] moves 
to strike out the last two words. 

Mr. CONGER. Then I understand that that side of the House is 
to be recognized, although we may stand here an hour claiming to 
be recognized. 

The CHAIRMAN. The gentleman does not understand any such 
thing. 

Mr. CONGER. That is the fact, whether we understand it or not. 

The CHAIRMAN. That is not the fact. 


+ 


I move to strike out the last two 
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Mr. SPARKS. I think I will satisfy the gentleman from Michigan 
(Mr. ConGER] before I get through that he is mistaken in his asser- 
tion that no opposition to this bill comes from this side of the House. 
I have no earthly sympathy with that sentimentality that brings 
into the consideration of congressional legislation this discussion of 
fanatical sumptuary laws. 

Mr. PRICE. What isa sumptuary law ? 
none has been talked about. 

Mr. SPARKS. That which attempts to regulate by law what a 
man shall eat or what he shall drink. I do not think that is the 
proper province of legislation. 

Mr. PRICE. We have not said a word on this side about what a 
man shall drink or what he shall not drink. 

Mr. SPARKS. No matter whether you have or not; I am giving 
my views about it. I believe in the largest liberty of the citizen 
on this subject. I believe, therefore, that the amendment offered by 
my colleague [Mr. SINGLETON] is a proper amendment and should 
pass; that men who have orchards ought to be permitted, without 
license or tax, freely for their own use to distill or press or do what 
they please with the fruits of jheirorchards. And I think an attempt 
to tax them for so doing is a great wrong. I believe that all men 
should be allowed without molestation to eat and drink to suit them- 
selves and judge for themselves of the quality and quantity of what 
they drink; and further believe that opposition to this is bigoted fa- 
naticism and unworthy of consideration in this House or any other 
legislative body. 

But I now want to direct attention for a moment to this bill now 
before us. It is for that purpose that I arose. This argument has 
run into almost everything foreign to the real subject before us. 
What is this bill? Not long ago, I forget how long, these distillers 
and overgrown monopolists came to Congress and pleadingly asked 
to be relieved to a certain extent of certain restrictions and obliga- 
tions incurred under the law in their business of distilling. What was 
it they asked? They asked to be permitted to hold their manufact- 
ured spirits for a certain period, not exceeding three years, before 
they paid the tax upon it. That was granted to them by Congress 
upon the condition that they should pay interest at the rate of 5 per 
cent. at the end of that time upon the amount of the tax due on the 
article at the date of manufacture. 

They now, emboldened by the liberality then shown them, come to 
Congress and ask to be relieved from the payment of this interest on 
the tax, and also that they be further, and, as it seems to me, unrea 
sonably, allowed to deduct for evaporation, wastage, or leakage up 
to a certain limit. That is, for every barrel of distilled spirits con- 
taining forty gallons they shall be allowed wastage or leakage to the 
extent of seven and a half gallons, for which they shall pay no tax 
whatever, though this seven and a half gallons were manufactured, 
and its loss, if there be any, is solely on account of this delay made 
at the instance and for the benefit of the manufacturers. Now, I 
think that is a demand on the part of these manufacturers which is 
unwarranted by any consideration of justice and is an outrage upon 
the common tax-payers of this country, and I never will vote for any 
such proposition. 

The gentleman from Kentucky [Mr. CARLISLE] who has charge of 
this bill intimates that this leakage or wastage may not be in the 
ratio of 74 to 40, but says that it is not to exceed seven and a half 
gallons upon a package of forty gallons or more. Now, sir, let me ask 
the members of this House if they believe, should this bill pass into 
law, that there ever will be a case in which that package will be over 
forty gallons, and which will not leak the full amount of seven and 
a half gallons? These manufacturers I apprehend will carefully see 
to this, and will always under this bill be able to get rid of the tax 
on that seven and a half gallons out of a barrel, which they will be 
sure to have no larger than forty gallons. They ought not to be 
allowed to do this; they ought to be compelled to pay tax upon all 
they manufacture. That only would be fair to all the tax-payers of 
the country, and you can devise no other plan that will be so. 

{ Here the hammer fell. ] 

Mr. FROST. Will the gentleman allow me to ask him a question? 

Mr. SPARKS. I have no more time allowed me under the rules. 

Mr. UPDEGRAFYF, of Ohio. Mr. Chairman, to all the provisions 
of this bill, designed avowedly to make cheaper and freer alcoholic 
liquors, [am opposed. To the rebate of $1,750,000 and the unjust 
release of $75,000 of the 5 per cent. interest now due by the liquor 
manufacturers of the country, lam inflexibly opposed. It is a bonus 
of $2,000,000 to that traale. 

Among all the burdens from which the people ask relief, among all 
the struggling industries which may justly demand favor in view of 
the public good, but which it is constantly sought here to hinder and 
cripple, is the only answer of this Congress to the people to be, ‘ You 
shall have freer and cheaper whisky. We will take $2,000,000 off of 
that traffic, and collect it from less favored industries, and from the 
comforts and necessaries of life.” 

3ut there is a strange confusion of views among the advocates of 
these measures. Even among distillers there is a conflict of interest, 
and a part of them favor and some oppose this measure as unequal 
and unjust. 

The gentleman from North Carolina [Mr. VANCE] wants every fam- 
ily to have the right to distill eighty gallons of liquor untaxed for 
family use in the interest of temperance! He is for free applejack and 


There is none here, and 
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veform! ({Langhter.] I wish my friend much success in his tem- 
perance york in the good old North State, if he can get two barrels 
of untaxed peach brandy and apple-jack in every household for family 


mse 


Che gentleman from Kentucky, [Mr. WILLI1s, | with great frankness, 
and surely ith business directness, declares he is in favor of this 
bonus to the liquor manufacturing interest, in order, as he says, that 
cay may be invited into that business and its products greatly 
enlarges It may be that the majority of the people of this country do 
not believe the public good requires the stimulation or encouragement 


of that trall 


dled » 1 
! i ich 


Every bushel of grain converted into liquor makes 
for the food markets of the country. 
When the gentleman from Tennessee {Mr. YOUNG] in humorous 
elt on the superior whisky of his beloved Memphis it was 
indeed a ghastly jest. Various causes have been assigned for the 
peculiar misfortunes of that plague-stricken city. The gentleman has 
suggested another—it may be the true one—for ho says “ many of his | 
nit reputable and respectable constituents there have invested large | 
capital in this business.” [ Laughter. ] 

But the distinguished gentleman from Missouri [Mr. BUCKNER] 
goes so far as to declare that this revenije tax “interferes with the 
interests of the country for the sake of appeasing this miserable 
clamor about moral sentiment.” Mr. Chairman, hundreds of thou- 
ands of the best citizens of this country have frequently and re- 
apectfiully appealed to Congress to do what legislation may justly do | 
to diminish the fearful cost and crime that comes from intemperance. 
No fe government can justly or safely disregard the “ moral senti- 
of any large class of its best citizens. The present great 
premier of England, just now so overwhelmingly returned to power, 
never uttered a truer or grander sentiment than when he declared, | 
in speaking of this very question: “It is the duty of government to | 
make it as hard as possible for a man to go wrong, and as easy as | 
possible for him to go right.” This is the highest and ripest wisdom 
of a free polity and the best safeguard of institutional government. I 
trust it may be applied to the practical solution of this question. 

{ Here the hammer fell. j 

Mr. SPARKS withdrew the pro forma amendment. 

Mr. FINLEY. LIrenew it. Gentlemen on the other side who have 
opposed this amendment have talked about the loss of revenue to be | 
incnrred by the Government if the amendment should go into effect. | 
Now, the revenue derived last year from the tax on all distilled spirits | 
was over $52,000,000; the revenue from spirits distilled from apples, | 
peaches, and grapes was only a little over $9C0,000—less than a mill- 
ion dollars. So that the question of revenue is a very small matter. 

But the gentleman from Iowa, [ Mr. Price, } like the gentleman from 
Kansas, | Mr. HASKELL, | opposes this proposition in the interest of hu- 
manity. Let me say tomy friend from Iowa, for whom I have very | 
high regard, although he appears to be a little wild on this subject of 
temperance, that it would be absolute cruelty to his constituents not 
to paas this bill. He comes from a great sheep-raising country where | 
they all drink whisky or spirits on sheep-washing days. 

Mr. PRICE. Let me say to my friend that I have been preaching 
to them for thirty years the same doctrine I advocate to-day. 

Mr. FINLEY. Now, tosay that afarmer may make cider and drink 
it, but that he must not convert the product of his farm into spiritu- 
ous liquors seems to me to partake of nonsense. I believe in giving 
farmers the right to utilize their apples, their peaches, and their po- 
tatoes, if they want to, in the manufacture of peach brandy or apple | 
brandy or anything of that kind to be consumed by their families, 
and I think it will do them good. I believe it is a great deal better 
than some of the lectures we hear on temperance. 

Mr. PRICE. Will the gentleman allow me to ask him a question ? 

Mr. FINLEY. With pleasure. 

Mr. PRICE. Is the gentleman in favor of fixing up all the corn, 
the wheat and barley, and potatoes so that it can be “ eaten out of a 
bottle ?” 

Mr. FINLEY. Oh, that is a very old joke. I will say to my friend 
that I do not believe in undertaking to legislate what a man shall eat 
and drink. I believe that a farmer ought to have the right to man- | 
ufacture ou his own farm for the use of himself and his family what- 
ever he may wish to manufacture without interference by the Gov- 
ernment. As to the question of revenue in this case, it is, as I have | 
said, a very small matter. I hope the amendment will pass. 

{ Here the hammer fell. ] 

Mr. DUNNELL. Mr. Chairman, I do not rise specially to speak 
upon the pending amendments, but to express the hope that there may 
be no farther amendments offered save those upon which it has been 
agreed we shall have a vote in the House. 

This bill, Mr. Chairman, is the result of a great deal of careful labor. 
It is misunderstood, I think, by the Committee of the Whole. The 
bill is very largely recommended by the Commissioner of Internal 
Revenue. It isan improvement on the present revenue system of the 
country. The Commissioner of Internal Revenue has recommended | 
very many of the provisionsembraced in it. None of them have been | 
condemned by him; he simply, like a conscientious executive officer, 
declines either to approve or disapprove of the three amendments 
upon which it has been agreed we are to have a vote in the House. 
In all other respects the bill meets the approval of the Treasury De- 
partment. 
We have had this bill before the Committee of the Whole for an | 


ter! aw 
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| port. I hope this small boon will be granted. 


| ing for this, and other gentlemen have read the names of fifteen 


| whether they will give to the manufacturers of whisky $2,500,000 to 


| recorded. 






May 1, 


entire week. We are told that next Tuesday the post-office })i)) 
« ‘ Coe vii; + 
ill is to 
! 


come before us; the funding Dill is still pending ; five or six oe 
priation bills are yet to be passed. We have spent a week oy aie 
We have discussed it all over on this side. We have hed « faa 
amendments to be voted down. There are gentlemen on the 2 
side whose constituents are interested in this bill. They ro eee 
deeply interested in it, and they are all fighting their own constit: Pom 
when they tack on amendment after amendment and prolong det 
onthem. We are approaching the defeat of this bill. Whate. ae 
be the fate of the three pending amendments the bill cand 4. 
in some shape, and ought not to be defeated. : 

It is said, Mr. Chairman, that it has been debated as thon), : 
were nothing in it of interest but this one question. Those who... 
ufacture spirits pay $60,000,000 of taxes, and they want this bj}) ... 
if those three clauses to which amendments have been offered . 
voted out. They need the bill. This is a pure matter of monsad 
and not a matter of temperance, not a matter of liquor drinking ,. 
purely a question of revenue. We collect this vast revenue: ny. 
shall the system under which we collect it be protected or not? 

Mr. HARRIS, of Virginia. Mr. Chairman, I have uniformly af 
and struggled for the wght of each person to manufacture the fei 
grown on his own lands or those under his control without paying 
any tax. There are hundreds of persons in my district who live to. 
far from market to dispose of their apples and other fruits. The |,. 
prohibits them from distilling them, and the result is they rot aya 
become of no use to anyone. This is wrong. It is the only means 
many persons have of making a living, and it is unjust and tyrannieq] 
in the Government to deprive them of their principal means of sup. 


“Nts 


Mr. CARLISLE. There seems to be but one way to get a vote o; 
this amendment, and that is to have the committee rise and close 
debate. [Cries of “ Vote!” ] 

Mr.GARFIELD. Ihope by unanimous consent we may vote with. 
out rising. If we cannot do that, why then let us rise. [Cries of 
“Vote!’’} 

Mr. FINLEY’s amendment to the amendment was rejected. 

The question recurred on the amendment of Mr. SINGLETON, of 
Illinois. 

Mr. CONGER. I move to strike out the last word, and do go be. 
cause I see there is a disposition to cut off all debate,and I take 
advantage of this opportunity to say a word on the pending question, 

I desire to say to the committee—and I desire that it may be heard- 
there are perhaps two hundred firms in the United States who demand 
these two and ahalf millions of dollars be given tothem. My friend 
from Chicago has read the names of seven of his constituents ask 


twenty. Are there no temperance men in his district who will inquir 
of him and of me and every other man who votes on this questio: 


encourage that trade? I make the issue here boldly. With the fifty 
or a hundred thousand petittoners to this House for a commission to 
inquire into the use and abuse of intoxicating drinks, this House re- 
fuses to pass any law authorizing such a commission of inquiry; it 
turns a deaf ear to all the demands of thousands and hundreds of thou- 
sands of our citizens on that subject. Gentlemen fortify themselves 
with the request of seven men in a district to give two and a half 
millions of money out of the Treasury virtually; they fortify them- 
selves to vote for the amendments and the whole bill. Let the issue 
come; let it go tothe country; let these men who fortify their votes 
by the seven or eight or two hundred firms meet their temperanc: 
constituents if they want to. J court that issue before the people; 
I court that record we shal have in the House by a yea-and-nay vote. 
If it be so the temperance people of the United States are in sucha 
fearful minority they are willing that seven or eight whisky-makers 
in a district shall control our votes here, let it be known and let it be 


Mr. CARLISLE. All this discussion about the seventeenth section 
and the propriety of striking it out is out of order. This committee 
has passed from the seventeenth section as long ago as the day before 
yesterday, and I shall object hereafter to any discussion of the pro- 
vision of that section. I move the committee rise, with a view of 
closing debate on this pending amendment. 

Mr. MCMAHON. Before that is done I wish to ask my friend 
whether the sub-committee has not reported a bill for the alcoholic 
commission to whichthe gentleman from Michigan refers, and whether 
that bill is not now on the Calendar for consideration ? 

Mr. CONGER. There have been attempts made to take that up 
and it has been refused. Gentlemen know it will not be acted on by 
this House. Gentlemen know the whisky interest controls here. 

Mr. MCMAHON. I dispute the gentleman’s proposition ; and I want 
to know why this bill should have precedence of any other bill on the 
Calendar. That is astatement that is not authorized at all by any ol 
the circumstances attending the report or by any of the facts concern- 
ing the report to this House in reference to that bill; and the gentle- 
man has not expressed himself in accordance with the facts. 

Mr. CONGER. Very well; we will see when the session closes. 

Mr. McMAHON. Has it not already been reported? Is it not now 
waiting its proper turn for consideration? I think the gentlemay 
will find that to be a fact if he examines. 

Mr. SIMONTON rose. 








‘ARLISLE. I now renew my motion that the committee rise 
purpose of reporting the bill to the House. I understand 
, , my friend from Tennessee [Mr. SrMONTON] desires to discuss 
: teenth section of the bill. 

 SIMONTON, I prefer to announce 


oO to the House myself what 


af 
ont to discuss. 


Phe CHAIRMAN. 


Does the gentleman from Kentucky yield to the 








a nan trom Tennessee ? 
4 “yr, CARLISLE. Not at present. I will state, however, to the 
‘eman and to other gentlemen who desire to discuss this bill that 
a 7 il) have under the rules of the House, I presume, one hour after 
‘ | gets out of the committee, and as I do not desire to use any 
a ion or perhaps very little of the time myself, I shall be willing to | 
a ito any gentleman who desires it for a period not exceeding tive 
4 ren minutes. I want to get a vote, however, on the pending 
dment, and for that reason I have moved that the committee rise. 
uy FINLEY. Can we not have a vote by consent, without the 
a mittee rising? I hope the Chair will put the question to the 
’ ittee. 
- rhe » HAIRMAN. The Chair will submit the question to the com- 


tee, The question is on the amendment offered by the gentleman 
» Iinois, [Mr. SINGLETON. ] 

rhe committee divided ; and there 
Illinois, 


vere—ayes 43, noes 65. 


Mr. SINGLETON, of I ask for tellers. 
Mr. FINLEY. The gentleman has a right to demand tellers, as no 


um has voted. 
lellers were ordered ; 
er were appointed. 
The committee again divided ; 


es 40. 

Mr. KITCHIN. I make the point that no quorum has voted. 

The CHAIRMAN. The Chair will direct the tellers to resume their 

dCs. 

The committee again divided ; 

es 84. 

So the amendment was not agreed to. 

Mr. CARLISLE. I move that the committee now rise 
bill and amendments to the House. 

[he motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
hair, Mr. THOMPSON, of Kentucky, reported that the Committee 

1e Whole on the state of the Union, having had under considera- 

, in obedience to the order of the House, the bill (H. R. No. 4812) 

to amend the laws in relation to internal revenue, had directed him 

to report the same to the House with sundry amendments thereto. 
Mr. CARLISLE. I move the previous question on the adoption of 


and Mr. SINGLETON, of Illinois, and Mr. Con- 


and the tellers reported—ayes 63, 


and the tellers reported—ayes 66, 


and report 


c 
th 
itl 


the amendments and the ordering of the bill to be engrossed and read 

hird — There was, however, an understanding in the Commit- 
tee of the Whole on the state of the Union that there should be a 
priv faa accorded to the gentleman from Michigan [Mr. CONGER] to 
have a separate vote upon three amendments which were rejected in 


the committee, and which he will offer at the proper time. 

The SPEAKER. The gentleman from Michigan should offer his 
amendments before the previous question is demanded. 

Mr. GARFIELD. Theamendments had better be offered before the 
previous question is seconded. 

Mr. CONGER. My first amendment is to insert 
mendment which I send to the Clerk’s desk. 

The Cl-rk read as follows: 
That in the non-payment of the tax on any distilled spirits 
1one year from the date of the original warchousing bond for such spirits, 
nterest shall accrue upon said tax at the rate of 5 per cent. per annum from and 
ifter the expiration of said year until the tax shall be paid. Sach interest shall 
lected with the tax in such manner as bcos Commissioner of Internal Revenue, 
ith the approval of the Secretary of the Treasury, shall prescribe. 


Mr. CONGER. My second amendment is to strike out section 16, 
commencing on page 12 of the printed bill, and continue to page 14, 
line 36, which relates to the question of stamps. 

third amendment is to strike out section 17,on page 14, which 


after line 83 the 


I de 


Cast 


My 
provides for releasing the tax upon the evaporation or leakage of 
spirits in bond. 

On these three amendments it was agreed that we should have a 
separate vote in the House. 

The SPEAKER. On the three amendments offered by the gentle- 
man from Michigan, as well as the several amendments agreed to by 
the Committee of the W hole, the gentleman from Kentue ky now de- 
mands the previous question up to the engrossment and third read- 
ing of the bill. 

Che previous question was seconded and the main question ordered. 

Mr. CARLISLE moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. If there be no separate vote demanded on the 
amendments recommended by the Committee of the Whole, the Chair 
suggests that the question upon them be taken in gross. 

Mr.CARLISLE. Before the vote is taken, I suppose I must claim 
my hour to close the debate. I do not desire to occupy any time my- 
self, but some gentlemen have asked me to yield to them for a few 
minutes. 
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I yield now to the gentleman from Tennessee [Mr. SrmonTON } for 
ten minutes 

The SPEAKER. The gentleman is proceeding for an hour by unan 
imous consent and has yielded to the gentleman from Tennessee { Mr. 
SIMONTON ] for the time specified. 

Mr. SIMONTON. I ask the Clerk to read what I _ send to the 
desk, being part of the remarks of my colleague, [ Mr. YouNG, of Ten 
nessee, ] W hich he made when this bill was before the House two days 
ago. 

The Clerk read as follows: 

Does he not know that there is less tax paid and more whi 
trict to the square mile than in any ot! similar sized ter 


States Laughter.} At least no other locality h 
equal degree can found upon any standat d m 





sky drank in his dis 
ritory in the United 
iving these characteristics in an 
ip with which Tam acquainted 


in 


| [Laughter 


Now, I dislike to tell it, but I believe it is susceptible of proof that a large ma 


jority of my colleague's constituents have not allowed an hour of daylig ht to pass 
since they were thre years old without testing the quality of some character of 
exhilarating liquid, [great laughter,] and that they never had a dri k of good 
whisky « xcept when they came to Memphis to be tried for violation of the re venue 
law or upon some other business. [Laughter.] 

I protest, therefore, against this onslaught made by my colleague upon a large 
and protit able business in which so many of my constituents are « ngared, as the 
ouly particular interest which his district has in the subject is the amount of 
whisky which his constituents drink, and the quantity manufactured in a few moon 
shine distilleries. |Laughter.] I hope, therefore, my colleague will change his 
mind and st ipport the bill so that we may make good whisky, by keeping it in store 
for a while, out of the moonshine product of his district. { Laughter. } 

Mr.SIMONTON. When I alluded to the remarks of my colleague, 
on the day they were made, I was not aware of their full import. 
Since I have read them in the Recorp, however, they seem to me to 


reflect upon my constituents to such an extent as to demand some fur- 
ther attention at my hands. Iam sure the gentleman intended them 
as a bit of pleasantry. He certainly did not mean that his words 
should be taken seriously. But it seems to me that his prancing 
humor and rollicking wit have run away with him. At any rate his 
remarks, though couched in the language of pleasantry and wit, con- 
tain very broad and unjust insinuations against the people of the 
ninth congressional district of Tennessee. 

The natural import of his language is to impute to my constituents 
a general dissipation with its attendant poverty and want of thrift, 
the characteristic of common violators of the revenue laws, &c., and 
that the trial of my people for such offenses was a notorious thing 
in the Memphis courts. Nothingis further from the truth. There is 
not, I believe, a single moonshiner in my district and has not been for 
years. I venture tho assertion that there are as few violators of the 
revenue laws, and of the good order and laws of the land generally, 
in my district as anywhere in the whole country. There is among my 
people as little vagrancy, drunkenness, pauperism, or violations of 
law, and as much thrift, intelligence, honesty, and patriotism as may 
be found not only in the gentleman’s but in any of the congressional 
districts in the land. The insinuation against my people natural to 
the language just read, and which I believe my colleague does not 
intend, is unjust and wholly untrue. And I believe he will disavow 
any intention to traduce or degrade the people whom I am very proud 
to represent here. 

Mr. YOUNG, of Tennessee. I ask the gentleman from 
(Mr. CARLISLE] to yield to me for a little while. 


Kentucky 


Mr. CARLISLE. I yield five minutes to the gentleman from Ten 
nessee. 
Mr. YOUNG, of Tennessee. I might perhaps be better ab! » reply 


to my colleague if I could incubate my remarks for two on 
as he has done, and could possibly in that length of time formulate 


my remarks in language as chaste eloquent as he has employed 
} 


a days, 


ind 


in his address; but I shall proceed at once, in order that he may have 
an opportunity for another re ply, if he wishes to make one. I con- 
fess that I made a mistake the other day when I made the speech to 
which my colleague [ Mr. oon NTON ] takes exception; and I tind that 
I have gotten into trouble with other of my colleagues as well as 
him. I ought not to criticise the foibles of my fellow-men without 
frankly admitting my own. 


The truth about the matter is that I had been dining out the night 
before I made the speech that has given so much offense to my col- 
league, [Mr. SIMONTON,] and while [ never drink myself, I do not 
know but what the fumes of the liquor drank by my associates on 
that occasion may have disordered my imagination and caused me to 
say things which were not in precise accordance with facts. [L iugh- 


ter.] At least 1 am so advised by my colleague who sits behind me, 
[Mr. WHITTHORNE, } for he has just informed me that I did great in- 
justice to his district as well as those of two or three others of my 
o« -etcrty {Laughter.] He insists that his own district was better 
entitled to the distinction which I have given to that of my colleague 
[Mr. SIMONTON] than any other in the State. [Laughter.}] But I 
must do justice in this matter, and candor compels me to say that I 
really intended to mention the district so ably represented by my 
distinguished senior colleague, Judge Bricgut. [Great laughter 
and applause.] So it seems that my geography was at fault, and I 


located in the wrong place the district to which Lallude. [ Laughter. ] 
Now Lask the pardon of my distinguished colleague [Mr. BricuT] 
for having attributed to another district that which justly be longs 
to his, and I humbly apologize to my junior colleague [Mr. SIMOoN- 
TON ] for my inadvertence. [ Laughter. ] 

It is somewhat surprising that I should have made such a mistake, 
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(but Tam always blundering,) [laughter,] for I knew then as well 
as now that my friend from the ninth district was elected to Congress 
upon his well-known temperance record and that he holds when at 
home temperance mass-meetings in his district, every month, and is 
one of the most distinguished followers of the great temperance 
apostle, Mr. Murphy. (Laughter. ] 

Mr. SIMONTON. My colleague had better take care, or he will 
compel me to rise to another personal explanation. (Laughter. ] 

Mr. YOUNG, of Tennessee. Very well, Iam willing for you to have 
an opportunity to make every explanation you desire, though I do 
not think another one will be necessary, for J assure you that but 
for the supper the night before I never should have made the mis- 
take you complain of. [Laughter. ] 

Now I want to say in all sincerity that what I said before was only 
a little piece of harmless humor, and I am quite sure that neither my 
colleague nor any other gentleman can think that I intended the 
slightest unkind reflection upon either him or his constituents, for 
many of my best and truest friends are residents of his district, and 
I know that in point of morality, respectability, and good citizen- 
ship they are not surpassed by any people in ‘Tennessee. 

I am glad to take this opportunity of saying that my colleague— 
[the crying of an infant in the gallery at this point caused great 


amusement. ] The speech of my colleague has created some sympa- | 


thy for me in the gallery, anyhow, [laughter;] but perhaps it is only 
a coming voter applauding my remarks, though it may be that my 
colleague has employed another ally to assail me, like the gentleman 
from Ohio, [Mr. UppEGRAFF.] [Laughter.] 


. 
As I was about to say when I was interrupted by applause in the | 


gallery, (laughter,] the ninth congressional district of Tennessee 
never had, in my judgment, a better, more conscientious, upright, and 
vigilant Representative than it now has in the person of my friend 
Mr. SIMONTON, and he is a fitting successor of one of the ablest Rep- 


resentatives Tennessee ever had upon this floor, my friend Mr. Will- | 


iam P.Caldwell. If his constituents do justice to him and themselves, 
they will not fail to return him. In his vote upon this question he 


has, I have no doubt, acted from an honest conviction of public duty | 


in furtherance of what he believes to be the interest of those he repre- 
sents. I hope now that my explanation has been satisfactory to my 


colleague. If itis not, lam willing to meet him at Sanderson’s, which | 
I suppose is the best place to settle a whisky quarrel. [Great laughter | 


and applause. ] 

Mr. CARLISLE. 
TERWORTH., | 

Mr. BUTTERWORTH. The temperance aspect of this case I do 
not propose to discuss. 
be discussed in another arena; and my suspicion is that it is intro- 
duced here at this time not for the purpose of having any legitimate 
or proper influence upon the issue joined upon the pending bill, but 
rather for the purpose of intimidating some brethren who are thor- 
oughly devoted to the temperance cause, and if possible arousing a 
suspicion in their minds that if they vote to perfect our system of 
internal-revenue laws they may be charged with having abandoned 
in a measure their advocacy of the temperance cause. 

This bill has for its object the perfecting of the internal-revenue 
system, and has nothing whatever to do with the temperance cause. 
That question is not properly before this House, and it occurs to me 
that these temperance declamations while very good as oratorical ex- 
ercises neither throw any light upon the merits of this bill, nor do 
they in any wise tend to guide us in reaching a just conclusion in 
regard to any one of its features. 

This bill is the result of the experience of nearly twenty years of 
administration of the internal-revenue laws. 


I yield to the gentleman from Ohio, [Mr. Burt- 


on Ways and Means and those who have administered the internal- 
revenue law for the last eight or ten years,and those who prepared 
the bill have addressed themselves, not to the favoring of any class, 
not to building up any particular interest, but simply to perfecting 
the system. What the Government wants is a fixed and certain rev- 


enue collected under a law wisely enacted and justly administered, | 
and one which weighs equally and impartially upon every branch of | 
| article. 
I will stop here to say that I have studied this measure carefully, | 


industry affected by it. 


for in reference to it I have been a little like the lover seated between 
the black and the blue eyed charmers ; I ‘‘ would have been happier 
with either were the other dear charmer away.” Some of the gentle- 


men in my district oppose the passage of this bill, and I have studied | 


the nature of that opposition and the facts on which it rests; and the 
gentleman from Kentucky [Mr. CARLISLE] will bear me witness that 
I have labored to secure the fullest and freest investigation of every 
aspect of this question before the Ways and Means Committee. Repre- 
senting a district that pays one-fifth of all the internal revenue col- 
lected on spirits in the United States, I have felt it to be my duty to 
examine thequestions here involved with great care, because I do not 
want to be open to censure on the part of any one of the gentlemen 
I represent who are to be affected by its provisions. 

The internal-revenue law is intended in all instances to collect tax 
upon the manufactured articles and not upon the article which is in 
the process of manufacture. 

My honorable friend from Ohio [Mr. GARFIELD] has said very cor- 
rectly that there are two ways of producing spirits intended for use. 


| rectness of that position. 
| they shall not be assessed except upon their finished product, } 


| had large experience and practice under the internal-revennue | 


It has no place here and ought properly to | 


It was prepared after | 
full and frequent interviews between the members of the Committee 
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One is by what is known as the system of redistillation, whj 

a finished article in every respect, requiring neither time; ‘ —_ Blveg 
ical process to prepare it forthe market. Upon that article ee” 
assessed a revenue tax of ninety cents per gallon, and the 1 te have 
urers of the article pay that tax. sanufact. 

What else have you done? By a distinct enactment passed | 

House and Senate you have relieved them from paying the tax 2 the 
the 5 per cent. which they lose in the process of redistillation : Wh 7 
not tax them on thatamount? Why not? There is the caine ® ny 
for taxing the fusil-oils and foreign substances in one kind of we 
as in another? How is it with the Bourbon distillers ? Wher 
product comes from the still it is only in the process of manufar ba 
it is not then completed; it is never used in that condition ne ‘yes, 
all know it. It still contains the fusil-oil and other elements w),;, 
are poisons as deadly as prussic acid. What I insist upon as baat “ 
to them is that until their product is completely manufactured the 
tax should not attach to it. There is not a question about + “ 


| the I 


What else do you propose? You say to one class of distillers that 
merly, as our friend from Kentucky [Mr. Car ts_e] knows, aetna 
this redistillation was never allowed in distilleries. Distillers ha 
to turn out their raw product and pay the tax upon that. Now, by 
the law they were permitted to redistill their product, and they are 
enabled by the process of redisti!lation to remove from the spirit the 
fusel-oil and foreign and hurtful substances which the Bourbon dis. 
tillers can remove from their spirit only by permitting it to ripen ), 

age, and they—that is those who redistill—pay the tax on the balane; 

that is, the finished article. 

Now, how is it with men engaged in the other branch of this jp. 
dustry? When theirspirit in process of manufacture first runs froy 
the still it is utterly unfit for use. The poisonous oils and other de}. 
eterious elements must be first expelled, and this is done by aging, 
It contains then all the hurtful oils which must be expelled or Sepa- 
rated from it by some process. And the only process by which they 
can be expelled from this particular article is by ripening, and this 
requires from two to three years. When the manufacture of this ar 
ticle is completed, then the revenue tax should attach to it, and not 
until then. 

What else? The whole course of your legislation in this country 
has always been to allow for evaporation and leakage until the pres- 
ent law was passed a few years ago, and against which this entire in- 
terest in the country protested. Now this bill proposes to place all 
branches of this great industry upon the same plane. 

Gentlemen say that this business has been prosperous. That is not 
true infact. One after another of the largest and wealthiest firms en. 
gaged in this business has gone down in the sea of bankruptcy. One 
of the constituents, I think, of my honorable friend from Pennsy| 
vania, Judge KELLEY, as he stated before the Committee on Ways 
and Means, has put a million of dollars in this sink-hole, waiting foi 


| this unjust exaction to be removed. 


My friend from Michigan, [Mr. CONGER, ] who isso concerned about 
the temperance aspect of this question, says that the Bourbon distil- 
lers, a year or two ago, asked that they might be relieved for a short 
period from paying this tax on their products, and stated that they 
were willing to pay 5 per cent. interest on that tax during that time, 
So they did, and you in your wisdom granted them that relief, because 
in the then condition of the country you knew it was but giving exact 
justice to them. Not that they esteemed it just to be compelled to 
pay the 5 per cent. interest, but it was better for them to pay that 
interest than to suffer bankruptcy and ruin. 

What does the gentleman now propose? That these manufacturers 
shall pay 5 per cent. interest on all the product of their stills, and 
that while the artiele is in process of manufacture. Now, they ought 
not te pay this tax until the article is finished, until it is completely 
manufactured. Every man, whether he makes, deals in, or drinks 
Bourbon whisky, knows very well that it requires nearly three years 
to produce a Bourbon whisky which is ready for consumption. It is 
not till then that it can be in any proper sense regarded as a finished 


Would you, then, assess a tax of ninety cents a gallon upon the raw 
material in the course of manufacture and make these men pay 5 per 
cent. interest on the amount which you ought not to assess or collect 
until the manufacture of the article is completed? That would be to 
exact from these men a greater rate of interest on the amount to be- 
come due the Government than this Government pays to its credi- 


| tors—5 per cent. All that is asked is that there shall be no unjust 
| discrimination against this branch of trade; that the measure of jus- 


tice shall be the same to all engaged in this industry. 

My honorable friend from Michigan [Mr. CONGER] suggests that the 
passage of this bill will reduce the revenue something like $2,000,000 
a year. That is sheer speculation. The judgment of the best and 
ablest distillers and business men of thiscountry is that if you place 
these men upon the same plane with the other distillers whom you 
have favored, it will increase the revenues much beyond what from 
present indications it will be reduced. There is no doubt about that. 

But suppose it will not increase it? Are you to cripple and burden 
a branch of this industry by withholding from it what is just and 
equitable? Is that the spirit in which to legislate? My friend says 
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. will give this two millions to the whisky dealers. It does nothing of 
>. kind. When you take the tariff off sugar it is simply as a matter 
+ iqstice tothe men interested inits purchase ormanufacture. When 
“, reduce the tax upon whisky, it is a simple matter of justice to 
se engaged in manufacturing it or dealing init. Whether we are 
‘qperance men or not, this is a matter of even-handed justice. 
It will be recollected that one of the leading opponents of this bill, 
stated by my friend from Illinois, [Mr. Fort, ] has the largest dis- 
‘iory in this country. He does not, however, pay a cent of tax to 
‘ye Government. He exports the entire product of his stills. He 
as here just before the holiday adjournment—for what? To ask 
» to do that which in your justice you did—to take off the tax for 
uakage occurring between his distillery and the port of export. We 
jthat—why ? Because we said no man should pay tax upon that 
ch he neither consumed nor sold. That is what we ask now, and 
shat exporting distiller having secured his measure of relief would 
ony it to the Bourbon distillers, although they are entitled to it on 
same ground and for a stronger reason. 
Mr. CONGER. The gentleman will remember that the liquor which 
oes out of the country does not pay any tax in any way. 
"Mr. BUTTERWORTH. I understand that; but the gentleman 
rom Michigan will remember—— 
“Mr. CARLISLE. Will the gentleman from Ohio [Mr. Burrer- 
wORTH ] allow me @ moment? 

Mr. BUTTERWORTH. Certainly. 

Mr. CARLISLE. That which leaks out or evaporates from the 
wkage does not go out of the country. 

Mr. CONGER. But all there is of it goes out of the country and 
yavs no tax at all. 

Mr. CARLISLE. In this case that which evaporates from the pack 
yes does not go out of the country any more than in the other. 

“Mr. BUTTERWORTH. I was just going to make the same remark ; 
that is, in either case it is lost absolutely and ought to pay no tax. 
We propose to make allowance here for what is a dead loss—a loss 
resulting from manufacturing. You say that men who finish their 
yanufacturing by a mechanical process shall be allowed for leakage 
\i shrinkage—why? We say that is just, and being just, it should 

apply equally and impartially to all branches of the great industry 

afiected by it. If it is just to one, it is as clearly due to the other. 

Here the hammer fell.] I hope the gentleman from Kentucky will 
low me afew minutes more. 

Mr. CARLISLE. I yield to the gentleman five minutes more. 

Mr. BUTTERWORTH. These men are allowed for leakage and 
shrinkage. Why? Because the article is not yet manufactured, is 
not in a condition to be used. Here are two branches of manufact- 
ure, adopting different processes. One turns out the article com- 
pletely manufactured ; and in that case there is a remission of tax. 
in the other case the tax is imposed upon the crude article ; and as a 
result the law works an injustice, which this bill is intended to correct. 

Before I conclude let me answer one other point. My friend from 
Illinois [Mr. SPARKS] says that the seven and a half gallons will al- 
ways be out of the package. Now, it is said upon this side that the 
value of the spirits naturally and necessarily increases. Let us put 
these two statements together. Upon this side it is argued that the 
whisky will be worth $1.50 per gallon. On the other hand my friend 
from Illinois argues that in order to save the ninety cents tax the 
manufacturers will throw away their $1.50 whisky. The two propo- 
sitions taken together destroy each other. 

It is said that this business is profitable. I can demonstrate that 
ithas not been. I assert that the testimony of distillers all over the 
country, as taken before the committee, shows that the business has 
not been profitable. On the contrary, the Bourbon distillers have 
beew freighted down, simply because you have discriminated against 
them. All I ask is that they be put upon the same plane with others 
inthe same line of business. Having examined this question as fairly 
as I can from first to last, it seems to me that this is simply even- 
handed justice. It does not rob the revenue; it is equal and exact 
justice between the different branches of this industry. 

Mr. CONGER. Now I ask the gentleman from Kentucky [Mr. 
CARLISLE ] to give me five minutes. 

Mr. CARLISLE. I had promised to yield to the gentleman from 
Ohio, [Mr. GARFIELD. ] 

Mr.GARFIELD. Let the gentleman from Michigan [Mr. CONGER] 
go on now. 

Mr. CARLISLE. I yield to the gentleman from Michigan. 

Mr. CONGER. Mr. Speaker, I desire to consider the proposition 
made by the gentleman from Ohio, [Mr. BuUTTERWORTH.] He says 
that the distillers who redistill their whisky have a rebate of 5 per 
cent. on the redistillation; and he asks the same for the sour-mash 
distillers, whose product is ripened by time. They ask here seven 
and a half gallons on the package of forty gallons. What is the per- 
centage ? 

Mr. BUTTERWORTH. The gentleman ought not to misstate the 
fact. That is the maximum for three years. 

Mr. CONGER. Very well. The proposition is for a rebate of tax- 
ation to the extent of seven and a half gallons upon the package of 
forty gallons, if that proportion should be found to have evaporated 
or to have been drank, or in any way to have been taken out of the 
barrel. This is a percentage of 20 per cent. and over. 

Mr. BUTTERWORTH. No; not 20 per cent. 
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Mr. CONGER. If the gentleman will take seven and a half gallons 
from forty, the remainder will show that I am correct. Now, why 
should these distillers have this allowance of over 20 per cent.? The 
gentleman did not answer that part of the argument. 

Mr. BUTTERWORTH. I will, if the gentleman will permit me. 

Mr.CONGER. The gentleman says that he wants “ equal and exact 
justice” between these men. He also says that these distillers stated 
before the committee that they were not doing a good business. Now, 
the report shows that all the distillers who spoke upon the subject 
said that they were doing a swimming business now: were making 
up rapidly for all the losses of the last few years. No one of them 
makes any complaint on this subject. Even the gentleman who said 
that he had become bankrupt stated to the committee that his friends 
had saved his property, so that his profits now would save it to him. 
That was a Philadelphia gentleman. 

Mr. KELLEY. In that case there was new capital of $900,000 which 
had been shrinking, and now, as appeared, it was beginning to build up. 

Mr. CONGER. Now, sir, I say on these three points there is for 
rebate of interest which was asked here a few years ago, and when, 
as the record of this House shows, it was asserted by myself and 
other gentlemen but a short time would elapse before these men would 
come and ask that also the interest be released, it was said it would 
not be asked, and yet it is. One hundred and fifty thousand dollars 
is asked for that interest to be given up in the way of interest. There 
is $75,000 asked to be given up for issuing stamps for the benefit of 
these men alone, which the Government has to pay for and provide 
and do all the work about. And nearly $2,000,000 for leakage—and 
I want to emphasize it—for “ suckage ” from the barrels. 

Mr. CARLISLE. Allow me to ask the gentleman a question. If 
there is to be any “ suckage,” as the gentleman calls it, by whom is 
it to be done? 

Mr. CONGER. That is to be done by those interested in collusion 
with the officers of the United States. 

Mr. CARLISLE. The officers have exclusive control of the spirits. 

Mr. CONGER. Two million dollars might possibly, if a man had 
his price, find a purchaser. The inducement is bad for crooked whisky, 
and crooked manufacture, and bad gauging, and bad storehouse keep- 
ing. Let us at least try and not unnecessarily place temptation in 
the way of men intrusted with the carrying out and execution of the 
laws of the country. 

Now, sir, I do not know the issue can be drawn more strongly than 
it is now, and when the votes are taken on this proposition I do not 
know that men can signify to the country and their constituents more 
positively, more decidedly what their views are on these questions 
than by such a vote as I hope we shall have of record. 

Mr. CARLISLE. I yield now for five minutes to the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr.GARFIELD. Mr. Speaker, I have already said all I care to say 
on the pending amendments to this bill; but I ask the attention of 
the House and the country to a matter which relates to the work of 
the Committee on Ways and Means, and especially to myself as a 
member of that committee. I think it will be interesting to the 
House to examine one of the methods by which news and public opin- 
ion are manufactured. 

I hold in my hand a printed slip, about forty copies of which have 
come to me in the last five or six days from various quarters of the 
country. I will read the preliminary note and ask the members of 
the House to notice its character : 


To the Editor 

We are requested, by the publishers of several leading New York dailies as well 
as manufacturers of paper, to inclose to you the paragraph printed below. If you 
read it our object will have been attained. Your own interests will dictate what 
further use, if any, you will make of the suggestion it contains We have no per- 
sonal interest except to serve our friends, the publishers of newspapers in this and 


other States 


GEO. P. ROWELL & CO. 
NEW York, April 21, 18=¢ 


Below this letter on the same slip is a ready-made editorial which 
I will have printed. 

A MEMBER. Let it be read. 

Mr. GARFIELD. The paper 1s as follows 

Whatever else may be doubtful about the intention of the authors ef our tariff 
laws, they undoubtedly meant to place on the free list all materials used in the 
manufacture of paper. It happened that pulp of wood, which is by far the most 
important element in the manufacture of paper used by the daily and weekly press 
of the country, was not specifically and by name exempted from duty. Under a 
Treasury decision which held that this verbal omission was fatal to the free admis 
sion of wood-pulp, a few manufacturers of that article have been able to impose an 
exorbitant tax on the general body of paper-makers, by whom it is of course shifted 
on the consumers, the newspaper publishers of the country, and the burden falls 
with special hardship on publishers outside of the great cities—we, consequently, 
being impoverished so that a handful of monopolists may grow rich. The most 
powerful champion of these monopolists is Representative GARFIELD. Were his 
opposition to the bill withdrawn, the restoration of wood-pulp to the free list, where 
it belongs, would be accomplished in a few days. While his opposition continues 
the monopolists are secure. Can Mr. GARFIELD afford to continue his support of a 
most odious and oppressive tax which brings in no revenue to the Government, but 
which interferes very decidedly with the dissemination of knowledge among the 
people? 

I am told that nine or ten thousand copies of this slip have been 
sent to editors of various newspapers of the United States. The ad- 
vertising firm that transmits it does not claim to know anything 
concerning the truth of what is stated in the circular. No n»mes are 
given of those who have asked the agency to send out this slip; but 
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it is stated that certain publishers of leading New York dailies and 
certain paper manufacturers have requested the firm to distribute this 
slip. Sowithout vouching for its truath—without pretending to know 
or care anything about it, and without saying who it is that makes 


the revenue—not a temperanceor anti-temperance me 


| asure, | , 

an effort to perfect the internal-revenue laws of the oun 4 rather 

application to an interest or branch of trade which already = neir 
; os) Jielids 


large amount of revenue and promises increase for the fatere on: 


these charges, this firm sends to nine thousand newspapers of the 
United Statesthese charges against the Committee on Ways and Means 
generally, and closes with the particular charge that I hold the cast- 
ing vote in that committee, and by my single vote prevent the action 


of the committee and consequently the action of this House on the 
subject 
I give this slip as a specimen of one of the 


concerning public men and public measures are manufactured and 
circulated, 

Probably five hundred newspapers, small and great, have already 
published this slip as aneditorial. Few, if any, of them have printed 
with it the letter of the advertising firm that sent it; but the slip 
itself is printed as an editorial statement of the truth of the case to 
the people, 

Now, for myself and for the sake of the truth, I wish the House to 
note this method of manufacturing public opinion. 


for these reasons I support the bill. 


and : 


Mr. CARLISLE. Some things have been said in 
which I would like to reply; but, inasmuch as it js 
believe it is my duty to call for a vote on the amend; 
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this debate ‘ 
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Unless a separate vote be demanded on th 
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eral amendments reported from the Committee of the Who), ,, 
401€, the 


The amendments recommended by the committee were aopans 

The next amendment, being the first amendment of a t 
on which a separate vote was to be allowed in the a : 
as follows: 


CONGER 


Was rr 
rea 


Add to line 83, on page 6, as follows 
Provided, That in case of the non-payment of the tax on any disti led s: 
within one year from the date of the original warehousing bond for sy, h ete 
interest shall accrue upon said tax at the rate of 5 per cent. per annum az 
after the expiration of said year until the tax shall be paid. Such intereat 
be collected with the tax in such manner as the Commissioner of Internal Re 
with the approval of the Secretary of the Treasury, shall prescribx , 








1 
ways in which opinions | Chair will submit the question on them in gross. 


Mr. BAYNE. It shows Rowell & Co. are good advertisers. 
Mr. GARFIELD. The Committee on Ways and Means consists of 
thirteen members. Five of the thirteen are republicans; eight are 


The House divided; and there were—ayes 63, noes 66. 
Mr. CONGER demanded the yeas and nays. 








by the gentleman from Cincinnati, that this is a measure affecting 





So the amendment was not agreed to. 


i democrats. Now, this advertising firm and the editors who adopt The yeas and nays were ordered. 
; their irresponsible card would have the American people believe that The question was taken; and there were—yeas 58, nays 101, yo; 
a; I hold the casting vote in that committee on this subject, and that | voting 133; as follows: 
A during the six or eight weeks since the question of the duty on paper . YEAS—S8. 
| has been before the committee I have held the casting vote and have | Aiken Dunn, | pel Sherwin, 
an prevented the committee and the House from acting. I say in reply Speesen Dunnell, MoCoid, Simonton 
BY : ; .o ae . Berry Ferdon, Monroe, Singleton, 0. R 
; f that every member of that committee, without distinction of party, | Bicknell Field. Murch, Stone. = 
i knows that this statement of the circular is absolutely false and | Blake Garfield, Neal, Thomas, 
sf without any shadow of foundation. I say every member of the com- | noe re we ae Zpeepeon, W.G 
mittee knows it; and yet not a day passes in which forty or fifty news- | hel Hall. —_ —s, Tyler 
papers in the land do not contain this charge in almost the identical | Camp Haskell, Overton, Updegraff, J. 1 
words of the advertising agency. | Carpenter Hawk, Prescott, Voorhis, 
I say furthermore for myself, without disclosing any secrets of the | GO™ser, Hayes, Price, Warner, 
‘ttee. that it | . fo tie all ik : hat sake 11 a Cowgill, Heilman, Reed, Weaver, 
committee, that 16 18 perrectiy we nown that not only 1 but s6v- | Grano Henderson, Richardson, J.S. Yocum 
eral of my associates upon that committee have for weeks expressed | Cravens Horr, Robinson, 
our willingness to have this subject brought into the House as a | Deering Humphrey, Russell, W. A. 
separate measure; but the chief question has been whether it should NAYS—101. 
be brought in as a separate measure or as a part of a general tariff bill. | Acklen, Covert, - . Kenna, Sawyer, 
Mr. FROST. Will the gentleman permit me to ask hima question? | Aldrich, William — Davis, George R. Kimmel, Scales, 
Mr. GARFIELD. Certainly | Armfield, Davis, Horace King, Singleton, J. W. 
Mr. GARFIELD, Certainly. ; ; | Atherton, Deuster, Kitchin, Smith, William E 
Mr. FROS'1 I wish to ask the gentleman whether he is in favor | Bachman, Dibrell, Klotz, Sparks 
of or opposed to free paper? Barber, Dick, Knott, Speer, 
a aeneen : Jayne, Sinstein, Lewis, Springer 
Mr. GARFIELD. I may not state what has taken place in the com- | om — Fiadevy, io 
mittee, but I will say for myself, only, that the protected articles in | Beltzhoover, Errett, Lowe, Thompson, P. B. 
the tariff laws average about 45 per cent. ad ralorem. The duty on | Bingham, Felton Martin, Rend. y Tucker, 
aper-pulp and printing-paper pay 20 per cent. ad valorem. less thi Blackburn Ford, Martin, Edward L. Turner, Oscar 
p 7 , r the P ; 7 ° 5 t's ; Pp ty tt P : y : sel os b + be ~! . “i Bland Forney, McKenzie, Turner, Thomas 
one-aall © © average OF a protectec articles; but because this | pount Frost, MeMillin, Updegraff, Thomas 
brings in only a small revenue to the Government, I am willing for | Bright Gibson, Money, Upson, 
one-—-and have been willing from the beginning of this discussion— | Buckner Goode, Morrison, Waddill, 
and I think I may speak for other gentlemen on the committee, to re- | Butterworth, oumter, Morse, Wellborn 
: : ; 5 : : : Caldwell, Harmer, Morton, Wells, 
duce the duty on paper and the materials of its manufacture as low Cannon, Harris, John T Nicholls, Whitthorne, 
as it can possibly be reduced without destroying or crippling the in- | Carlisle, Hatch, Persons, Willis, 
dustries with which it isconnected. Beyond that I am not willing to go | Chittenden, Hostetler, Philips, Wilson, 
on any account, or under any pressure from any quarter. [Applause.| | Clark, John B. spoane, eee, oa 
Mr: LISLE : 5 7 : : | Cobb Hull, Reagan, Wright, 
Mr. CARLISLE. If noother gent leman desires to discuss this mat- | Coffroth, Hunton. Richmond, Young, Casey. 
ter, I shall now ask a vote upon the various—— | Colerick, Hurd, Robertson, 
Mr. BARBER. Will the gentleman yield to me for a few moments? Converse Jones, Rothwell, 
Mr. CARLISLE Yes. sir : | Cook Kelley, Russell, Daniel L. 
oon nee —— 7» or. Looe TOT VOTING..12° 
Mr. BARBER. I ask the indulgence of the House for a very brief | gh aes eb. NOI aa ee - a 
time. I had read here to-day the names of a number of distillers in ee N. W. anon oe —" 
‘ . . 4 mi >] « , athe =? Oe ’ 
the city of Chicago to show the House that the sentiment among dis- Bailey Finley, Marsh, Shallenberger 
tillers isnot as represented by some gentlemen whe have spoken upon | Baker, Fisher, Martin, Joseph J. Shelley, 
this subject, or as entertained by the distillers at Peoria. My friend | oe — MoGows Smith k H 
{ . Ar ios » Cornarr ny : Sen finliee, . o , | Barlow, ort, McGowan Smith, A. Herr 
j from Mic nigae { Mr. ¢ ONGER ] has seen fit to intimate that I had the | Belford, Frye, McKinley. Smith, Hezekiah B. 
names read in order to justify my position in regard to this bill. | Bliss. Geddes, McLane, Starin, 
Now, sir, it is but fair that the sentiment of the trade in this country | Bouck, Hammond, John McMahon Steele, 
should be known. These expressions of sentiment were found in the | Bowman, a: eae a Frm meen 
testimony taken before the Committee on Ways and Means, and I | B's, —_ = Sa Talbott, 
may be permitted to add that but one or two of these establishments | Brigham Hazelton. Mitchell, Townsend, Amos 
belong in my district. They are scattered throughout the three con- | Browne, Henkle, Muldrow, Townshend, R. W 
gressional districts represented upon this floor. Cabell Henry, Muller, Urner, 
; Ll: as uel favor of te srance. good ler. and briety ; Calkins, Herbert, Myers, Valentine, 
amas much in favor of temperance, good order, and sobriety as | Go. Wel!' Heendon, Newberry, Ven iaaenan 
any man on this floor. I am as much opposed to pauperism, crime, | Chalmers, Hill, Norcross, Vance, 
and disorder, the outgrowth of intemperance, and to all the evils that | Claflin, Hiscock, O’Brien, Van Voorhis, 
flow from excessive alcoholic drinking, as any man here. And I am ran Seats A aa. wae’ weet 
ready to join in any reasonable effort to cure such evils, and did I} joni Hubbell, O'Reilly, Washburn, 
suppose that any one of these interests was to the remotest extent | Cox Hutchins, Pacheco, White, 
involved in this bill, I should hesitate in regard to my action there- | Crowley, James, Page, Whiteaker 
on; but I do not believe that any one of these interests is involved to | Culberson Johnston, cones, een 6 
the slightest extent . Daggett, Jorgensen, Phister, Williams, C. G. 
ne Sugntest extent. ‘ : . Davidson Joyce, Pierce, Williams, Thomas 
I have the honor, Mr. Speaker, to represent in part on this floor a | Davis, Joseph J. _- Keifer, Pound, Willits, 
great commercial emporium, one of the greatest in this country or in | Davis, LowndesH. Ketcham, Rice, Wood, seroma 
the world, and I believe that the people of that city, in keeping with - Matyr, ae, en ».®. — et. 
. . : . . : : ‘key a ’ WO DE: ’ £, ‘ . 
the fundamental principles which underlie real prosperity, are in Dwickt Lapham, Ross, 
favor of the utmost liberality to all the great branches of trade and | Ellis, Le Fevre, Ryan, Thomas 
commerce. And I agree fully with the sentiment so well expressed | Evins, Loring, Ryon, John W. 
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lowing additional pairs were announced : 


{;, STEPHENS with Mr. WILLITs, on the internal-revenue bill. 


The fol 


Mr 


vr, O'CONNOR with Mr. HAWLEY, for the remainder of this dav. 

. MILLS with Mr. PHISTER, on this bill and all the amendments 
McGOWAN with Mr. O'NEILL, on all votes upon this bill and 
ndments thereto. 

r, TOWNSHEND, of Illinois, with Mr. PacHECco, for to-day. 

VALENTINE with Mr. FINLEY. ; 


Mr : 
vy, BraGG with Mr. BROWNE. 
Mr, Warp with Mr. MANNING, for to-day. 


Mr. PouND with Mr.WHITEAKER, on all political and revenue ques- 
s till May 12, but not to prevent voting to make a quorum. 


\r, BELFORD with Mr. TOWNSEND, of Ohio, on this bill. 

Vr. LorinGc with Mr. BOwMAN. 

Mr. LAPHAM with Mr. CULBERSON. 

Mir Rice with Mr. NICHOLLS, on all political questious for the re- 


‘ jinder ol this day. 
"Mr. Harris, of Massachusetts, with Mr. Davipson, for this day. 
Mr, NEWBERRY with Mr. ELvis, on the bill to amend the revenue 
vs, Mr. ELLIs would vote “ay” and Mr. NewBErry “ no.” 

Mr. SLEMONS with Mr. PrERCcE. 

Mr. Lapp with Mr. JOYCE, on all questions except those pertain- 
yg to the tariff, when it is necessary to make a quorum, and in the 
se of Curtin vs. Yocum. 

Mr. Norcross with Mr. STEELE, for this day. 

Mr. BLouNT with Mr. HUBBELL, on all tariff questions until Mon 
lay next. 

“Mr, CLYMER with Mr. CLARK, of Missouri, until further notice, on 
| questions touching the tariff. 

Mr. HERBERT with Mr. WILLIAMS, of Wisconsin, on all questions 
r to-day. 

Mr. NICHOLLS. Ihave been announced as paired with the gen- 
tleman from Massachusetts, Mr. RIcg, on all political questions. By 
agreement I am at liberty to vote on this bill. 

Mr. TAYLOR. I am paired with Mr. Briguam, of New Jersey ; 
but my understanding of the pair was that I was at liberty to vote 
on this bill. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The next amendment will be read. 

Mr. STONE. I move that the House do now adjourn. 

Mr.GARFIELD. If the House should now adjourn, I understand, 
this bill will come up as the first business on Monday morning. 

The SPEAKER. It will come up on Tuesday morning. The pre- 
vious question is prevailing, and the bill will come up on Tuesday. 

Mr.GARFIELD. Is Monday suspension day? 

The SPEAKER. It is suspension day after the call of States. The 
Chair will examine the point, but as at present advised he thinks the 
bill will come up on Tuesday after the reading of the Journal if the 
House should now adjourn. 

ENROLLED BILL 


Pending the motion to adjourn, 

Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee. 

SPEECHES OF M. THIERS. 

The SPEAKER laid before the House a letter from the Secretary 

of State; which was read, as follows: 


I 


SIGNED. 


DEPARTMENT OF STATE, 
Washington, April 24, 1880. 
I have the honor to transmit herewith a package containing the first seven 
volumes of the speeches of M. Thiers, which Madame Thiers, the widow of that 
distinguished French statesman, desires this Department to present to the library 
of the House of Representatives on her behalf. 
I have the honor to be, your obedient servant, 


sik 


WILLIAM M. EVARTS. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 


The communication was laid on the table. 
NATIONAL BOARD OF HEALTH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report of the operations and ex- 
penditures of the National Board of Health for the quarter ending 
March 31, 1880; which was referred to the Committee on Expendi- 
tures in the Treasury Department. 

ROBERT P. WILSON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of officers of the Fifth Cavalry 
relative to the restoration to the Army of Robert P. Wilson, late cap- 
tain Fifth Cavalry; which was referred to the Committee on Military 
Affairs, 


BOUNTY AND BACK-PAY CLAIMS. 


“McManon with Mr. RYAN, of Kansas, on the internal-revenue | 
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The SPEAKER also laid before the House a letter from the Secre- | 


tary of the Treasury, in response to a resolution of the House calling 
for information as to the cause of the delay in payment of claims for 
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bounty and back pay; which was referred to the Committee on Mil- 
itary Affairs. 








LIGHT-HOUSE AT POINT CONCEPTION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the necessity for an appropriation to 
purchase a site for a light-house at Point Conception, California; 
which was referred to the Committee on Appropriations. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. McManon, for two weeks from Monday, on account of im- 


portant business; 


lo Mr. VANCE, for next week ; 

To Mr. Myers, indefinitely ; 

To Mr. PounD, for ten days, on account of important business: and 
To Mr. NIcHOLLs, for two weeks from Wednesday next. 


DESK OF THOMAS 
Mr. WILSON, of West Virginia. A few days ago the desk upon 
which the immortal Jefferson wrote the Declaration of Independence 
was presented to the United States. Many members of this House 
desire that the proceedings of the two Houses of Congress upon that 
occasion shall be published. At their suggestion, I now ask unani 
mous consent to submit for consideration at this time the resolution 
which I send to the Clerk’s desk. 
The Clerk read as follows: 
Resolved by the 


JEFFERSON. 


House of Representative s, (the Senate concurr ng therein,) 


Phat 


| there be printed 10,000 copies of the proceedings of the two Houses of Congress 


upon the presentation to the United States by J. Randal Coolidge and others of the 
desk upon which Thomas Jefferson wrote the Declaration of Independence, 7,000 
copies to be for the use of the House of Representatives and 3,000 copies for the 
use of the Senate. 


Mr. BREWER. 
ing. 
The resolution was accordingly referred to the Committee on Print- 


ing. 


Let that resolution go to the Committee on Print- 


ORDER O1 

Mr. STONE. I now insist upon my motion that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


BUSINESS. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of the Union Iron and 
Steel Company, of Chicago, Illinois, for the passage of the Eaton bill 
providing for the appointment of a tariff commission—to the Com 
mittee on Ways and Means. 

By Mr. BACHMAN: The petition of the Sancow Iron Company, of 
Hullertown, Pennsylvania, of similar import—to the same committee. 

By Mr. BAYNE: The petition of the National Tube Works and 
National Rolling Mills, of similar import—to the same committee. 

By Mr. BEALE: The petition of Edward 8S. Ruggles, for the re 
moval of his political disabilities—to the Committee on the Judi 
ciary. 

By Mr. BELTZHOOVER: The petitions of C. W. Abl & Son, of 
Carlisle Iron Works, and of Wrightsville (Pennsylvania) Lron Com 
pany, for the passage of the Eaton bill providing for the appoint 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. BERRY: Resolution of the Legislature of California, op- 
posing the discontinuance of the letter service of Wells, Fargo & 
Company—to the Committee on the Post-Office and Post- Roads 

Also, resolution of the California Legislature, for relief for settlers 
upon Government lands in Tulare County, California—to the Com 
mittee on Pacific Railroads. 

By Mr. BLAND: The petition of the Sligo (Missouri) Furnace Com- 
pany, for the passage of the Eaton bill providing for the appoint 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. BRENTS: The petition of citizens of the Territories of New 
Mexico, Utah, Washington,and Wyoming, for an appropriation to pay 
deficiencies in the legislative expenses of said Territories—to the Com- 
mittee on Appropriations. 

By Mr. BRIGGS: The petition of the Nashua (New Hampshire) 
Iron and Steel Company, for the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

Also, the petition of Hannah D. Chase, for the extension of certain 
patents for improvements in machines for splitting leather—to the 
Committee on Patents. 

By Mr. CASWELL: The petition of A. A. Beckwith and 18 others, 
citizens of Wisconsin, for the removal of the duty on salt—to the Com 
mittee on Ways and Means. 

By Mr. CLYMER: The petition of Ferguson, White & Co., of Robe- 
sonia, Pennsylvania, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the same committer 

By Mr. COFFROTH: The petition of the Holidaysburgh and Gap 
Iron Works, of Blair County, Pennsylvania, of similar import—to the 
same committee. 

By Mr. COX: Papers relating to the claim of James Gleason, for 
commutation of rations while a prisoner of war—to the Committee 


| on War Claims. 
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By Mr. DEERING: The petition of the citizens of Floyd County, 
Iowa, for the removal of the duty on salt—to the Committee on Ways 
and Means. 

By Mr. HORACE DAVIS: Memorial of the Chamber of Commerce 
of San Francisco, that the size of mail steamships to be subsidized be 
not prescribed by law—to the Committee on Commerce. 

Also, memorial of the Chamber of Commerce of San Francisco, 
remonstrating against the discontinuance of the letter service of 
Wells, Fargo & Company’s express—to the Committee on the Post- 
Office and Post-Roads. 

Also, resolutions of the Legislature of California, of similar import— 
to the same committee. 

Also, resolutions of the Legislature of California, respecting settlers 
on public lands in Tulare County, California—to the Committee on the 
Public Lands. 

Also, memorial of the Chamber of Commerce of San Francisco, that 
the defenses of that harbor may be armed with heavier guns—to the 
Committee on Military Affairs. 

By Mr. DICK: The petition of Spearman Iron Company, Sharps- 
ville, and of Kimberly, Carner & Co., of Sharon, Pennsylvania, for 
the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. FELTON: The petition of James C. Warner & Co., of Ris- 
ing Fawn, and of Edward Nicholls, of Ridge Valley, Georgia, of sim- 
ilar import—to the same committee. 

By Mr. GARFIELD: The petition of the Iron Company, of Niles, 
Ohio, of similar import—to the same committee. 

By Mr. HUNTON: The petition of citizens of Fairfax County, Vir- 
ginia, for an appropriation to improve the Potomac River at the mouth 
of Pohick Creek—to the Committee on Commerce. 

Also, the petition of John P. Agnew & Co., of Alexandria, Virginia, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. JOHNSTON: The petition of Ira F. Jordan & Co., of Vic- 
toria Furnace, Virginia, of similar import—to the same committee. 

By Mr. EDWARD L. MARTIN: The petition of the McCullough 
Iron Company, of Wilmington, Delaware, of similar import—to the 
same committee, 

By Mr. MCMAHON: The petition of William Dean, executor of 
Alonzo Child, deceased, and others, members of the late firm of Child, 
Pratt & Fox, of Saint Louis, Missouri, relating to the claim of said 
firm against the United States for stores furnished for the Army—to 
the Committee on Claims. 

By Mr. NEAL: The petitions of the Huron Iron Company, of the 
Globe Lron Company, of the Star Furnace Company, of Jackson ; of 
the Buckeye Furnace Company, of Jackson County; of the Lawrence 
Iron Works Company, of H. Campbell & Sons, of the New York and 
Ohio Iron and Steel Company, of Ironton ; of the Wellston Coal and 
Iron Company; of the Portsmouth Iron and Steel Company; and of 
Damarin & Co. and L. C. Damarin, of Portsmouth, Ohio, for the pas- 
sage of the Eaton bill providing for the appointment of a tariff com- 
mission—to the Committee on Ways and Means. 

By Mr. O’CONNOR: Resolution of the State board of health of 
South Carolina, against the establishment of any quarantine in that 
State without the previous consent of the governor of South Carolina 
or the State board of health—to the Committee on the Origin, Intro- 
duction, and Prevention of Epidemic Diseases in the United States. 

By Mr. RICHMOND: The petition of J. J. Culberson, of Radford 
Furnace, Virginia, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the Committee on Ways and 
Means. 

Also, the petition of Graham Robinson, of Graham’s Forge, Vir- 
ginia, of similar import—to the same committee. 

By Mr. STONE: The petition of the Spring Lake Iron Company, 
of Fruitport, Michigan, of similar import—to the same committee. 

By Mr. TUCKER: The petition of Hileman, Cook & Co., and of 
George T'’. Wickes, agent of the Low Moor Iron Company, of Alle- 
ghany County, Virginia, of similar import—to the same committee. 

By Mr. TYLER: The petition of Charles W. Sargent, 8. C. Newton, 
and 100 others, citizens of Windham County, Vermont, for the amend- 
ment of the patent laws so as to make manufacturers and vendors of 
patented articles alone liable for infringements—to the Committee on 
Patents. 

By Mr. THOMAS UPDEGRAFF: The petition of Brady, Ellwanger 
& Co., of Dubuque, Iowa, for the passage of the bill (H. R. No. 4812) 
amending the internal-revenue laws—to the Committee on Ways and 
Means. 

Also, the petition of J. R. Snyder and 30 others, citizens of Fayette, 
Iowa, that salt be placed on the free list—to the same committee. 

By Mr. UPSON: The petition of John Mellifont and Ellen Riordan, 
that their claim for losses caused by depredations committed by United 
States soldiers at Fort Clark, Texas, since 1867, be referred to the 
Court of Claims—to the Committee on Claims. 

By Mr. VOORHIS: The petition of the Dover (New Jersey) Iron 
Company, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. WELLS: The petition of the Harrison Wire Company, of 
Saint Louis, Missouri, of similar import—to the same committee. 

By Mr. WHITTHORNE: A bill to establish certain post-routes in 
Tennessee—to the Committee on the Post-Office and Post-Roads. 


CONGRESSIONAL RECORD—SENATE. 





| Commerce, and ordered to be printed. 


May 3, 


IN SENATE. 
MONDAY, May 3, 1880, 


Prayer by the Chaplain, Rev. J. J. BULLock, D, D. 
The Journal of the proceedings of Friday last w 


as read ; ] 
proved. — 


ap- 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a communicat 

from the Secretary of War, transmitting a communication Re 

Chief of Engineers covering a copy of a report of Major F, er 


on 
nN the 
wood, 


| of the Corps of Engineers, upon aresurvey of Sebewaing Harbor, 4 
» “L1Ch- 


igan, made in compliance with the requirements of the river and | 
‘ lar- 


bor act of March 3, 1879; which was referred to the Committee oy 
4 eo ) 


He also laid before the Senate a communication from the § 
of War, transmitting a communication from the Chief of Engineers 
and an accompanying report of Lieutenant-Colonel Q. A. Gillmore. 
Corps of Engineers, upon an examination of Broad River, South Car. 
olina, made in compliance with the requirements of the river aa 
harbor act of March 3, 1879; which was referred to the Committee oy, 
Commerce, and ordered to be printed. : 

He also laid before the Senate a communication from the Secretary 
of the Treasury, correcting the number of the Senate bill, inten, : 
to refer to Senate bill No. 1391, used in the reports of Captain George 
W. Bailey, of the revenue-marine service, and others, upon the num- 
bers, location, and occupation, and condition of the people in Alaska: 
which was referred to the Committee on Territories. : 

He also laid before the Senate a communication from the Secretary 
of War, transmitting an approximate estimate from the Quartermaster- 
General of the probable amount of funds required to reimburse the 
appropriation for clothing and camp and garrison equipage, donated 
to the use of civil committees by various joint resolutions of Congress 
already passed and to be passed; which was referred to the Commit. 
tee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, and its jn- 
closure recommending an amendment of the bill (H. R. No. 5545) for 
the relief of the heirs of Juan Read; which was referred to the Com 
mittee on Private Land Claims, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a communication from the Sec- 
retary of War, transmitting a memorial of Colonel W. Merritt and 
other ofticers of the Fifth United States Cavalry, remonstrating against 
the restoration to the Army of Robert P. Wilson, late a captain of the 
Fifth Cavalry, and bearing the respective indorsements of Colonel 
Merritt, General George Crook, commanding the Department of the 
Platte, and Lieutenant-General P. H. Sheridan, commanding the mili- 
tary division of the Missouri; which was ordered to lie on the table 
and be printed. 

He also presented the petition of the German Society of the State 
of Pennsylvania, praying for the passage of the bill to regulate im- 
migration ; which was referred to the Committee on Foreign Rela- 
tions. 

He also presented resolutions of the Legislature of California, rel- 
ative to the act of Congress enabling honorably discharged soldiers 
and sailors, their widows and orphan children, to acquire homesteads 
on the public lands of the United States; which were referred to the 
Committee on Public Lands. 

Mr. PADDOCK. I present a memorial signed by W. W. Lowe, P. 
W. Hitchcock, T. L. Kimball, H. Kountze, C. B. Rustin, E. F. Test, and 
R. H. Wilbur, a committee appointed by the Board of Trade of the 
city of Omaha, Nebraska, as to the advantages of Omaha for the loca- 
tion of a branch mint. I ask that the memorial may lie on the table 
for the present, in order to give me an opportunity to submit some 
remarks on it. 

The VICE-PRESIDENT. The memorial will lie on the table. 

Mr. ROLLINS presented the petition of the Nashua Iron and Steel 
Company, of Nashua, New Hampshire, manufacturers of iron and steel, 
employing four hundred hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission ; which was 
ordered to lie on the table. 

Mr. BALDWIN presented the petition of the Deer Lake Iron and 
Lumber Company, of Ishpeming, Michigan, manufacturers of pig-iron 
and lumber, employing two hundred hands, and the petition of the 
Michigan Central Iron Company of Lawton, Michigan, manufacturers 
of charcoal pig-iron, employing two hundred hands, praying for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission; which were ordered to lie on the table. 

He also presented the memorial of A. & S. Woolner & Co. and 11 
other firms of Peoria and Pekin, Illinois, remonstrating against the 
passage of the bill (H. R. No. 4812) to amend the laws in relation to 
internal revenue; which was referred to the Committee on Finance. 

Mr. KERNAN presented the petition of the Globe Woolen Company, 
of Utica, New York, manufacturers of woolen goods, employing four 
hundred and twenty-five hands; and the petition of the Kirkland Iren 
Company, of Kirkland, New York; and of J. A. Williams & Co., of 
Utica, New York, manufacturers of pig-iron and locomotive head- 
lights, employing one hundred and twenty-five hands, praying for 
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she passage of the Eaton bill providing for the appointment of a 

tariff, COMMISSION ; which were ordered to lie on the table. 

He also presented the petition of Michael Pfoertner, late private 
Company E, Forty-sixth New York Volunteers, praying forthe removal 

f the charge ot desertion and for an honorable discharge; which 
was referred to the Committee on Military Affairs. 

He also presented the petition of John Wilhelm, late private Com- 
»any E, Eighth Regiment New York Volunteers, praying for the re- 
moval of the charge of desertion and for an honorable discharge ; 
which was referred to the Committee on Military Affairs. 

He also presented additional evidence in the case of Friedrich 
Oechsle, for the removal of the charge of desertion, &c.; which was 
veferred to the Committee on Military Affairs. 

Mr. WITHERS presented the petition of J. J. Culbertson, of Rad- 
ford Furnace, Virginia, manufacturer of pig-iron, employing one 
hundred and fifty hands; the petition of Hiliman Cook & Co., of 
Alleghany County, Virginia, manufacturers of pig-iron, employing 
seventy-five hands; and the petition of the Old Dominion Iron and Nail 
Works Company, of Richmond, Virginia, manufacturers of bar-iron, 
nails, &ec., employing five hundred and fifty hands, praying for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission; which were ordered to lie on the table. 

Mr. HARRIS presented the petition of S. A. Rodgers and others, cit- 
izens of Tennessee, praying for an appropriation for the improvement 
of the navigation of the Little Tennessee River; which was referred 
to the Committee on Commerce. 

Mr. WALLACE presented the petition of T. B. & A. Laughlin, 
of Armstrong County, Pennsylvania, manufacturers of pig-iron; the 
petition of Manuel McShain & Co., of Hempfield, Lancaster County, 
Pennsylvania, manufacturers of refined bar-iron, employing one hun- 
dred hands; and the petition of the Hollidaysburgh and Gap Iron 
Works, of Hollidaysburgh, Blair County, Pennsylvania, manufact- 
urers of pig-iron, employing two hundred and twenty-five hands, 
praying for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission; which were ordered to lie on the table. 

Mr. SLATER presented a memorial of 10 citizens of Oregon, re- 
monstrating against the passage of the bill (S. No. 496) for the exam- 
ination and adjudication of pension claims; which was ordered to lie 
on the table. 

He also presented a petition of 187 citizens of Lane, Douglas, and 
Coos Counties, Oregon, praying an appropriation for the survey of 
the Sinselaw Bay, Oregon; which was referred to the Committee on 

Commerce. 

Mr. CAMERON, of Pennsylvania, presented the petition of Lindsay 
& McCutcheon, of Pittsburgh, Pennsylvania, manufacturers of iron, 
employing three hundred and seventy-five hands; the petition of 
Williams, Long & McDowell, of Pittsburgh, Pennsylvania, manu- 
facturers of iron, employing three hundred and fifty hands; the pe- 
tition of the Keystone Iron Works Company, of Reading, Pennsylva- 
nia, manufacturers of plate and bar iron, employing ninety hands; 
the petition of Cambria Iron Company, of Johnstown, Pennsylvania, 
manufacturers of iron and steel rails, &c., employing five thousand 
hands; the petition of the Kittanning Iron Company, (limited,) of 
Kittanning, Pennsylvania, manufacturers of iron, employing four 
hundred hands; the petition of sundry manufacturers of sheet-iron, 
of Apollo, Pennsylvania, employing two hundred and fifty hands ; 
the petition of the Wheeler Iron Company, of Middlesex, Pennsylva- 
nia, manufacturers of pig and bar iron, employing one hundred and 
twenty hands; the petition of Brown & Co., of Pittsburgh, Pennsy]- 
vania, manufacturers of iron and steel, employing four hundred and 
fifty hands; the petition of the National Tube Works Company and 
National Rolling-Mills, of McKeesport, Pennsylvania, manufacturers 
of wrought-iron pipe and other descriptions of iron, employing fifteen 
hundred hands ; the petition of Shoenberger, Blair & Co., of Pittsburgh, 
Pennsylvania, manufacturers of pig-metal, employing one hundred 
and twenty-five hands; the petition of the United States Iron and 
Tin Plate Company, of Pittsburgh, Pennsylvania, manufacturers of 
refined sheet-iron and tin-plate, employing one hundred and forty 
hands; the petition of Valentine & Co., of Bellefonte, Pennsylvania, 
manufacturers of pig, bloom, and bar iron, employing three hundred 
hands; the petition of the Spearman Iron Company, of Sharpsville, 
Pennsylvania, manufacturers of pig-iron, employing one hundred 
hands; the petition of H. Lloyd, Sour & Co., of Pittsburgh, Pennsyl- 
vania, manufacturers of iron, employing one hundred and fifty hands ; 
the petition of Bernard Luath, of Howard, Pennsylvania, manufact- 
urer of pig-iron and blooms and manufactured iron, employing one 
hundred and seventy-five hands; the petition of Smith, Sutton & Co., 
of Pittsburgh, Pennsylvania, manufacturers of steel, employing three 
hundred and fifty hands; the petition of the Lehigh Iron Company, 
of Allentown, Pennsylvania, manufacturers of pig-iron, employing 
two hundred hands; the petition of Hussey, Burns & Co., of Pitts- 
burgh, Pennsylvania, manufacturers of shovels, spades, and scoops, 
employing one hundred and fifty hands; the petition of the Middle- 
sex Furnace Company, of West Middlesex, Pennsylvania, manufact- 
urers of pig-iron, employing seventy-five hands; the petition of Boyce, 
Rawle & Co., of Sharon, Pennsylvania, employing thirty hands; the 
petition of Van Alen & Co., of Northumberland, Pennsylvania, man- 
ufacturers of nails, &c., employing one hundred and forty hands; the 
petition of Ferguson, White & Co., of Robesonia, Pennsylvania, man- 
ufacturers of pig-iron, employing sixty hands; the petition of Shoen- 
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berger & Co., of Pittsburgh, Pennsylvania, manufacturers of steel 
nails, spikes, horse-shoes, &c., employing tive hundred hands; the 
petition of the Midvale Steel Works, of Nicetown, Philadelphia, 
Pennsylvania, manufacturers of steel, employing four hundred and 
tifty hands; the petition of Anderson & Co., of Pittsburgh, Pennsyl- 
vania, manufacturers of steel, employing four hundred hands: the 
petition of H. and R.C. Oliphant, of Oliphant Furnace, Penrsylvania, 
manufacturers of pig-iron, employing two hundred and fifty hands; 
the petition of the Glamorgan Iron Company, of Lewistown, Penn- 
sylvania, manufacturers of pig-iron, employing two hundred and 
eighty hands; the petition of Wesley Wilson & Co., of Mahoning 
Furnace, Armstrong County, Pennsylvania, manufacturers of pig- 
iron, employing one hundred and twenty-five hands; the petition of 
the Gaucon Iron Company, of Hellertown, Pennsylvania, manufact- 
urers of pig-iron, employing three hundred hands; the petition of 
the Standard Iron and Nail Company, of Standard, Lycoming County, 
Pennsylvania, manufacturers of bar-iron and nails, employing forty 
five hands; the petition of Grove Brothers, of Danville, Pennsylvania, 
manufacturers of pig-iron, employing one hundred and twenty-tive 
hands; the petition of Moorhead & Co., of Pittsburgh, Pennsy lvania, 
manufacturers of pig-iron, plate, sheet, and galvanized sheet iron, 
employing seven hundred hands; and the petition of Jacob Painter 
& Sons. of Pittsburgh, Pennsylvania, manufacturers of merchant- 
iron, employing seven hundred and fifty hands, praying for the pas- 
sage of the Eaton bill providing for the appointment of a tariff com- 
mission ; which were ordered to lie on the table. 

Mr. SAUNDERS presented the petition of James E. Boyd, E. Rose 
water, John A. Creighton and 70 others, business men of Omaha, Ne 
braska, asking for the removal of the duty on salt,so that it may be 
placed on the free list ; which was referred to the Committee on Fi- 
nance. 

Mr. MORRILL presented the petition of Kimberly, Camer & Co., 
of Sharon, Pennsylvania, manufacturers of iron and nails, employing 
seven hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a tariffcommission ; which was ordered 
to lie on the table. 

Mr. DAWES presented the petition of the United States Bunting 
Company, of Lowell, Massachusetts, manufacturers of woolen goods, 
employing three hundred and fifty hands; the petition of the Hart- 
ford Carpet Company, J. L. Houston, president, of Hartford, Con- 
necticut, manufacturers of woolen goods, employing seventeen hun- 
dred and twelve hands; and the petition of L. Pomeroy & Sons, of 
Pittsfield, Massachusetts, manufacturers of woolen goods, employing 
two hundred and fifty hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariffcommission ; which were 
ordered to lie on the table. 

Mr. HOAR. I desire to present some petitions on the same subject : 
one of W. A. Maynard, agent of the Assabet Manufacturing Company, 
of Maynard, Massachusetts, who employ nine hundred hands; one of 
the Wareham Cut-Nail Company, of South Wareham, Massachusetts, 
employing one hundred hands; and one of a very large number of 
persons engaged in the manufacture of various cotton fabrics. They 
say that the industries above mentioned consume approximately fif- 
teen hundred bales of cotton annually, and operate ten million spindles, 
and employ over $200,000,000 of capital. I move that these petitions 
lie on the table. 

The motion was agreed to. 

Mr. BURNSIDE presented the petition of D. Gotf & Sons, of Paw- 
tucket, Rhode Island, manufacturers of worsted braids, employing 
two hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission ; which was ordered 
to lie on the table. 

Mr. ALLISON presented a petition of pork-packers and others, citi- 
zens of Davenport, Iowa, praying for the removal of the duty on 
salt; which was referred to the Committee on Finance. 

Mr. WALLACE presented a memorial of Government employés at 
Jeffersonville, Indiana, in favor of the enforcement of the eight-hour 
law ; which was referred to the Committee on Education and Labor. 

Mr. VEST presented the petition of the Midland Blast Furnace 
Company, of Midland, Crawford County, Missouri, manufacturers of 
pig-iron, employing five hundred hands; the petition of the Sligo 
Furnace Company, of Sligo, Dent County, Missouri, manufacturers of 
pig-iron, emploving three hundred hands, and the petition of the 
Harrison Wire Company, of Saint Louis, Missouri, manufacturers of 
wire, employing four hundred hands, praying for the passage of the 
Eaton bill providing for the appointment of a tariff commission ; 
which were ordered to lie on the table. 

Mr. PRYOR presented the petition of the Eureka Company, of Ox- 
moor, Alabama, manufacturers of pig-iron, employing two hundred 
and fifty hands, praying for the passage of the Eaton bill providing 
for the appointment of a tariff commission ; which was ordered to lie 
on the table. 

Mr. CARPENTER presented the petition of the Appleton Furnace 
Company, of Appleton, Wisconsin, manufacturers of pig-iron, employ- 
ing one hundred and twenty-five hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission ; 
which was ordered to lie on the table. 

Mr. JONAS presented a memorial of the president of the New Or- 
leans Chamber of Commerce and other business men of New Orleans, 
Louisiana, praying that a contract be entered into by the United 








and in favor of the House bill creating a court of pensions. As the 
Senate bill to which this memorial refers has been reported by the 
Committee on Pensions and is now before the Senate, 1 suppose the 
memorial should lie upon the table. 


A bill (H. R. No. 776) refunding to the University of Notre _ 
du Lac, of Saint Joseph County, in the State of Indiana, the ey... 
$2,334.07, that being theamount paid on certain imported articles é e 


A bill (H. R. No. 863) granting a pension to George W. Wood 
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| States Government with Joseph Aiken, F. A. Blanks, and M. Kenison Mr. EDMUNDS. I think that had better go over, Mr. Pre 
Ff for the maintenance of a good navigable channel through the mouth | I think we can make a better arrangement than that ee; 
i of the Red River, Louisiana; which was referred to the Committee The VICE-PRESIDENT. Objection being made, the resolut 
1 on Commerce. over. wee VON goes 
if He also presented a petition of watchmen and officers of the Wash- MESSAGE FROM THE HOUSER. 
i ington Asylum and Work-house, praying that their pay be raised so A message from the House of Representatives, by Mr. Gr 
i that their compensation may be more in accordance with the duties | Apams, its Clerk, announced that the House had passed the fol M. 
i they perform ; which was referred to the Committee on the District | pills and joint resolution ; in which it requested the cons ms lowing 
I of Columbia. | the Senate: urrence of 
; Mr. KIRKWOOD. I present the memorial of T haddeus 8. Stewart A bill (H. R. No. 271) granting an increase of pension to u 
; and 7 other soldiers, residents in Monroe County, lowa, remonstrat- | BR, Dallas: “irs. Mary 
; ing against the passage of Senate bill No. 496, relating to pensions, A bill (H. R. No. 746) for the relief of Anna’E. Hallowell - 
' ; 
: 
' 
; 
: 


The VICE-PRESIDENT. The memorial will lie upon the table. 


; A bill (H. R. No. 1542) for the relief of Charles Cli ’ 

Mr. JOHNSTON presented the petition of Graham & Robinson, of leans, late assistant tr a dualas es linton, of New Or 
af Graham’s Forge, Virginia, manufacturers of pig and bar iron, employ- A bill (H. R. No. 2474) to increase the pension of Thomas Riley 
' ing three hundred and fifty to four hundred hands, praying for the A bill (H. R. No. 2468) granting a pension to Henry HF i “y 3 
passage of the Eaton bill providing for the appointment of a tariff A bill (H. R. No. 2643) granting & pension to Mary Meighan.’ 


commission ; which was ordered to lie on the table. 

He also presented the petition of Magdalena Fares de Mora, touch- 
ing her claim before the Spanish commission ; which was referred to 
the Committee on Foreign Relations. 


bill (H. R. No. 3099) granting a pension to Caroline Bol]: 
bill (H. R. No, 3098) granting a pension to Jacob Ginder: 
bill (H. R. No. 3021) granting a pension to Eliza M. Frick: 
bill (H. R. No. 3262) granting a pension to Harry E. Williams: 
bill (H. R. No. 3263) granting a pension to Margaret E. West: 
bill (H. R. No, 3292) granting a pension to Sally M. Buchan; 


i 
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REPORTS OF COMMITTEES. 
Mr. INGALLS, from the Committee on the District of Columbia, to 


. : ae ; ee anan, 
ii whom was referred the bill (S. No. 333) for the benefit of the public | Widow of General Robert C. Buchanan, United States Army ; 
+3 schools in the District of Colambia, and for other purposes, reported A bill (H. R. No. 4264) to authorize the payment of $66.09 to Judit) 
1 adversely thereon, and the bill was postponed indefinitely. Brown, one-seventh of the pension of Margaret Duncan ; 
by ua <7 (2 . . . > Ty =. ~ini . ramtRine +3 Bae . » 
aI Mr. FARLEY, from the Committee on Naval Affairs, to whom was | _ A bill (H. R. No. 4572) defining the verification of returns of a 
‘| referred the bill (S. No. 1422) to amend section 1556 of the Revised | tional banks ; ae ; ; 
F Statutes, reported it with amendments. A bill (H. R. No. 6023) to authorize the Secretary of the Treasury 
: : a to change the name of vessels under certain circumstances; and 
' BILLS INTRODUCED. [2 7 : > Wp, 907 ~ . , 
; Mr. HARRIS (by r oe 4 i A joint resolution (H. R. No. 297) authorizing the Secretary of Wa; 
: Mr. HAKALS (by request) asked, and by unanimous consent Ob- | to send rations to the sufferers from the recent cyclone at Macon 
: tained, leave to introduce a bill (8. No. 1701) to provide for the exten- " 


2 : : eee Mississippi. 
sion of letters-patent for an improvement upon the Eclipse cotton- The message also announced that the House had concurred in some 
gin 5 a h was read twice by its title, and referred to the Committee and non-concurred in other amendments of the Senate to the bill (H 
on F atents. y R. No. 3035) making appropriations for the consular and diplomat, 
Mr. MORRILL asked, and by unanimous consent obtained, leave service of 4 fs Clovermerent tor the year ending June 30, 18st. a. 
to introduce a bill (S. No. 1702) for the erection of a monument in the | other purposes, and had agreed to the first amendment of the Senate 
city of Washington to the memory of Joseph Henry, late secretary of | to the said bill with an amendment, in which it requested the oon 
the Smithsonian Institution; which was read twice by its title, and 


currence of the Senate. 


referred to the Committee on Public Buildings and Grounds, The message further announced that the House had concurred 
MPN Ts ra ‘ , « i 1 . » a1 » aveA “PR 2 a 7 Sas . ae m - ' F 
_ Mr. KERNAN aske d, and by unanimous consent obtained, leave to | the amendments of the Senate to the following bills: 
introduce a bill (8S. No. 1703) authorizing the changing the name of A bill (H. R. No. 3992) for the relief of Cyrus B. Ingham, of the Ter 
: ; 7 lei z ae * as oe Th. ° a os _4 7 . «4 eoITe eee . pe ’ , Oe I 
the a I Re beeca D. ; whic h was rr ad twice by its title, and re ritory of Dakota; Harvey Bryant and Guilford A. Wood, of Kansas, 
ferred to the Committee on Commerce. and Richard Parker, of Minnesota; and 
He also asked, and by unanimous consent obtained, leave to intro- A bill (H. R. No. 2253) to provide for the construction of a marin 


duce a bill (S. No. 1704) for the relief of Israel M. Rose as to the exten- hospital in the city of Memphis, Tennessee. 
sion of a patent; which was read twice by its title, and referred to , 
the Committee on Patents. ENROLLED BILLS SIGNED. 

Mr. WILLIAMS asked, and by unanimous consent obtained, leave The message also announced that the Speaker of the House had 
to introduce a bill (8S. No. 1705) to provide for ocean mail service be- | signed the following enrolled bills; and they were thereupon signed 
tween the United States and certain foreign ports, and for other pur- | by the Vice-President: 


poses; which was read twice by its title, and referred to the Com- A bill (S. No. 1100) for the relief of Solomon Morris ; 
mittee on Post-Offices and Post-Roads. A bill (S. No. 1143) granting a pension to Mrs. Mary Allison ; 
Mr. DAVIS, of West Virginia, asked, ard by unanimous consent A bill (H. R. No. 2902) to place William Gaines, late ordnance-se1 
obtained, leave to introduce a bill (S. No. 1706) for the relief of Sam- | geant United States Army, on the retired list; 
uel Pollock; which was read twice by its title, and, together with A bill (H. R. No. 3803) to authorize the Secretary of the Treasury 
the accompanying papers, referred to the Committee on Pensions. to change the name of the steamboat Minnie R. Child, of New York; 
Mr. INGALLS. Ihave been requested to introduce a bill to estab- A bill (H. R. No. 2253) to provide for the construction of a marine 
lish a uniform system of bankruptcy throughout the United States. | hospital in the city of Memphis, Tennessee ; 
The bill emanates from a respectable source, but I have notexamined | A bill (H. R. No. 3992) for the relief of Cyrus B. Ingham, of the Ter- 
it and do not wish to be committed to its provisions. ritory of Dakota; Harvey Bryant and Guilford A. Wood, of Kansas ; 
By unanimous consent, leave was granted to introduce a bill (S. No. | Richard Parker, of Minnesota; James H. Pinkerton, of Colorado, and 
1707) to establish a uniform system of bankruptcy throughout the | Ed. G. Wright, of Kansas ; 
United States; which was read twice by its title, and referred to the A bill (H. R. No. 4247) to change the name of the steam pleasure- 
Committee on the Judiciary. yacht W. J. Gordon to Salmo; 
Mr. BURNSIDE asked, and by unanimous consent obtained, leave A bill (H. R. No. 4924) making appropriations to supply certain de- 


to introduce a bill (S. No. 1708) to provide for the erection of a pub- | ficiencies in appropriations for the service of the Government for the 
lic building in the town of East Greenwich, in the State of Rhode | fiscal year ending June 30, 1880, and for other purposes ; 


Island; which was read twice by its title, and referred to the Com- A bill (H. R. No. 5524) to establish post-routes; and 
mittee on Public Buildings and Grounds. A bill (H. R. No. 5626) making appropriations for the naval service 


Mr. TELLER asked, and by unanimous consent obtained, leave to | for the fiscal year ending June 30, 1881, and for other purposes. 
introduce a bill (S. No. 1709) relating to right of way, &c., across 
military reservations; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 


BELINDA CURTIS. 

Mr. KIRKWOOD. On Friday last the Senator from Kansas { Mr. 

INGALLS] reported from the Committee on Pensions adversely a bill 

; y . 7 « i ‘ > 2} ali « ‘ tic an i as i i 

to introduce a joint resolution (S. R. No. 108) in relation to pay of (H. R. No. 2407) granting a pension to Belinda Curtis, and it wa : 

folders of the Senate : which was read twice by its title. and referred | definitely postponed. I was either not in my seat at the time ‘the 

to the Committee on Appropriations. : report was made or did not hear the report, although I was aware it 
was to be made. I desire to have the bill put upon the Calendar. 


ee Tan ee Sena. The VICE-PRESIDENT. If there be no objection, the vote by 
Mr. WALLACE submitted the following resolution : which the bill was indefinitely postponed will be reconsidered, and 


Resolved, That the Senate will hold a session on Wednesday and Thursday nights | the bill will be placed upon the Calendar, with the adverse report of 


of each week, commencing at eight and closing 2 ‘ ’ ae : . cease : 3 
consideration of bills on the Calendar in bow we Fim n and a half o'clock, for the | the committee. The Chair hears none, and it is so ordered. 


The VICE-PRESIDENT. Is there objection to the present con- HOUGE BELIA REFERRED. 
sideration of the resolution ? The following bills from the House of Representatives were sever- 
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read twice by their titles, and referred to the Committee on Pen- 


\ 1 H. R. No. 271) granting an increase of pension to Mrs. Mary 
allas : 
\ ] il. R. No. 863) granting a pension to George W. Woodward; 
H. R. No. 2468) granting a pension to Henry H. Fisher; 
H. R. No. 2474) to increase the pension of Thomas Riley ; 
H. R. No. 3021) granting a pension to Eliza M. Frick; 
H. R. No. 2643) granting a pension to Mary Meighan; 
H. R. No. 3263) granting a pension to Margaret E. West; 
H. R. No, 3262) granting a pension to Harry E, Williams; 
ill (H. R. No. 3098) granting a pension to Jacob Ginder: 
ill (H. R. No. 3099) granting a pension to Caroline Boll; 
H. R. No. 3292) granting a pension to Sally M. Buchanan, 
of General Robert C. Buchanan, United States Army; and 
4 bill (H. R. No. 4264) to authorize the payment of $66.09 to Judith 
yne-seventh 7 the pension of Margaret Duncan. 
following bills were severally read twice by their titles, and 
red to the Committee on Finance: 
\ bill (H. R. No. 776) refunding to the University of Notre Dame 
Lac, of Saint Joseph County, in the State of Indiana, the sum of 
© 334,07, that being the amount paidon certain imported articles, &c 


4 bill (H. R. No. 1542) for the relief of Charles Clinton, of New | 
eans, late assistant treasurer at New Orleans; and 

4 bill CH. R. No. 4572) defining the verification of returns of national 

} 

KS. 


The bill (H. R. No. 6023) to authorize the Secretary of the Treasury 
change the name of vessels under certain circumstances was read 
ce by its title, and referred to the Committee on Commerce. 

he bill (H. R. No. 746) for the relief of Anna E. Hallowell was read | 
ce by its title, and referred to the Committee on Claims. 


CYCLONE IN MISSISSIPPI. 


The VICE-PRESIDENT laid before the Senate the joint resolution 
R. No. 297) authorizing the Secretary of War to send rations to 
sufferers from the recent cyclone at Macon, Mississippi, and it was 

ad twice by its title. 

Mr. BRUCE. Iask unanimous consent that that joint resolution 

e passed at once. The people are in great distress, and I presume 
here = be no objection to considering it at this time. 

By unanimous consent, the Senate proceeded, as in Committee of 
Ww sales to consider the joint resolution. 

“The joint resolution was reported to the Senate without amend- 
t, ordered to a third reading, read the third time, and passed. 


>? 





CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of the 
fouse of Representatives on the amendments of the Senate to the 
ll (H. R. No. 3035) making appropriations for the consular and 
liplomatie service of the Government for the year ending June 30, 
“sl, and for other purposes. 

On motion of Mr. DAVIS, of West Virginia, it was 

] ved, That the Senate insist upon its amendments to the said bill disagreed 


the Llouse of Representatives, and ask a conference with the House on the 
eelng votes of the two Houses thereon 


By unanimous consent, it was 


hat the conferees on the part of the Senate be appointed by the Vice 
dent. 
he VICE-PRESIDENT appointed Mr. Eaton, Mr. Davis of West 
Virginia, and Mr. WINDOM. 
BEN HOLLADAY. 
CAMERON, of Wisconsin. Pursuant to the notice given by 
1 Thursday last, I now ask that the bill (S. No. 231) for the re 
ef of Ben Holladay may be taken up. 

Mr. EDMUNDS. What is the regular order ? 

The VICE-PRESIDENT. The regular order is the call of the Cal- 
endar of General Orders under the Anthony rule. 

Mr. EDMUNDS. I think we ought to go on with the regular order. 

shall reach this in a little while. 

rhe VICE-PRESIDENT. The Senator from Vermont insists on the 
eguiar order. 

Mr. CAMERON, of Wisconsin. We pas ssed over this bill on the 
Calendar some time ago. It went over in consequence of one objec- 
tion under the Anthony rule. 

Mr. EDMUNDS. I did not object. 

Mr. CAMERON, of Wisconsin. Some Senator did objec 

Mr. CONKLING. And then notice was given that it would be 
called up to-day? 

Mr. CAMERON, of Wisconsin. I gave notice that I would call it 

p to-day. If objection is made, I will move to postpone the consid- 
eration of the Calendar. 

The VICE-PRESIDENT. The Senator from Wi isin moves to 
postpone the pending order, which is the consideration of the Calen- 
dar of General Orders under the Anthony rule. 

The question being put, there were on a division—ayes 20, noes 27 

Mr. CAMERON, of Wisconsin. I call for the yeas a 

The yeas and nays were ordered. 

Mr. COCKRELL, It is impossible to dispose of this case in the | 
morning hour ; it is folly to take it up. We ought to devote the morn- | 
ing hour to the consideration of unobjected cases, I will vote to take 





1s and nays 
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this case up at any time outside of the morning hour, but I cannot 
vote to take it up in the morning hour. It is injustice to do it 

Mr. CAMERON, of Wisconsin. Some time ago I moved to take it 
up a of the morning hour, but the Senate was not in favor of that 
motion. I became satisfied that if it were taken up at all it must 
be taken up in the morning hour, and consequently 1 gave notice on 
Thursday last that to-day in the morning hour, after the routine busi 
ness of the morning hour had been dispose d of, 1 would move to take 
it up. 

Mr. HOAR. We are in the habit of hearing in the Senate and in 
the country denunciations of men whose doctrines it is supposed tend 
to bring the public credit into disrepute. I do not see w hy the pub- 
lic faith is not quite as much brought into disrepute when the Gov- 
the form of a bond. We do not observe the public faith merely be- 
cause the country is to make something out of it, but because good 
faith is something which is to be observed in and of itself. 

It seems to me that this keeping, as is the habit of the Senate, 
honest claims against the Government from being discussed and de- 
cided is a reproach to the conduct of public legislation. heard a 
very highly respected member of this body observe the othe day about 
this claim that it was probably a bad one, it was so old. That was 
all the reason he expressed for objecting to its consideration. 

These claims come here year after year. The Committee on Claims 


ernment refuses to pay an honest obligation which is not expressed in 
| 


| consider them. Then they never are taken up unless they are abso- 


lutely free from any objection. This claim was considered by the 
Committee on Claims very carefully, and the Committee on Claims 


| reported to the Senate a recommendation that it should be referred to 


the Court of Claims with some very careful and stringent provisions 


| as to its consideration there; and on full debate the Senate said no, 


it is not a fit case to refer to the Court of Claims, and recommitted it 
to the Committee on Claims with express direction to examine the 
testimony themselves. 

Mr. CONKLING. And that was in the last Congress, if the Senator 
will allow me. 

Mr. HOAR. That was in the last Congress. Thereupon the Com- 
mittee on Claims appointed a competent sub-committee, who gave a 
great deal of time, hours and days, to the consideration of the ‘claim, 
reported it tothe full committee, and the full committee considered it. 

If the Senate now consider this claim and vote it down on full con 
sideration, that is one thing, and a very proper thing if that is the 
judgment of the Senate; but I cannot see any distinction in principle 
between the repudiating of Government bonds and the perpetual and 
constant refusal to consider the private claims of individuals against 
the Government.. 

Mr. INGALLS. The burning zeal of the Senator from Missouri [ Mr. 
COCKRELL ] for the consideration of 1 
finds an interesting commentary in the fact that since we have been 
under the Anthony rule we have consumed six consecutive days in 
the consideration of a bill for pensioning a scout, and have already 
employed all the time during the morning hour for five days in the 
consideration of the bill relative to the appointing of certain non 
commissioned officers upon the retired list in the Army. This rule, 
as it has been administered at this session of Congress, is a delusion 
and asnare. Whenever it has suited the convenience of any Senator 
to object to a bill it has gone over, but the Calendar has remained 
practically as it was before, the entire time being consumed in the 
discussion of bills to which there was very serious objection 

In regard to the motion of the Senator from Wisconsin, it is within 
the memory of many Senators that this case has been under consid 
eration at a previdus Congress. It was referred to the Committee 
on Claims with express “pains tions to examine and report upon the 


merits of the case. That report is before the Senate, and unless it is 
acted upon there will bea ua tical denial of justice to a worthy man, 
| as 1 believe, in favor of a sentimental adherence to a rule that is 
practically disregarded every day 
Mr. EDMUNDS. I believe the rules of the Senate, which every 
body observes, absolutely prohibit discussion on the merits of the 
question on a motion to postpone in order to take it up, so as not to 
waste time in taking sundry experimental jumps before we come to 


i the stile. But the Senator from Massachusetts and the Senator from 


Kansas have opened tne merits ot this que stion, tbout w hic h I know 


| nothing except from ancient and vague recollection. 


Mr. HOAR. Willthe Senator from Vermont pardon me? I think 
I am quite sure 
avoided it as scrupulously as possible. 

Mr. EDMUNDS. As serupulously as my friend could, but nobody 
could fail to see—that is, | think nobody could—that it was a dis 
cussion leading up to, and therefore involving, the merits of this 
question. Perhaps I am mistaken; if Iam I take back all I! 
said; I do not think I am, however. 


. 1 have said nothing about the merits of the case. 1 
; 


The theory of the rule that we are now acting under is that a case 
that has once been passed over shall not be taken up again unless If 
was passed over on account of the absence of some Senator, when it 
would not have been objected to at all if he had been here, until we 
have given all the other claims and cases on the Calendar a fair 


| chance. There are one or two cases reported from the committee of 


which I am a member, of great importance toa 


great many persons 
privately and to public interests as well, that have gone over in this 
same way; but I have not felt at liberty to move to take them up, 


unobjected cases on the Calendar 
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on the ground of giving fair play to others stil] below that have not 
been objected to. Without this rule I should be very glad to try the 
sense of the Senate on one or two cases of that kind. 

In respect of cases of this general character of claims upon the good 
faith of the Government, every man who makes a contract with the 
Government, either express or implied, that creates any duty on the 
part of the Government to pay him anything, either by express con- 
tract or by implied contract, has a legal means open to him by act of 
Congress, and that is the Court of Claims, to try his question. All 
cases that fall inside of that provision should not be here atall. All 
those that fall outside of it, where there is no contract, express or 
implied, fall within the range of some sort of general equity or moral 
sense, governed by no particular rule, and I do not think the public 
faith is greatly involved in getting on as fast as we can with them 
all in that we do not take up any particular one. That is all I wish 
to say, except to hope that we shall stick to this rule as long as it is, 
for we shall do better by taking every case in its turn and so going 
through. 

The VICE-PRESIDENT. The question ison the motion of the Sen- 
ator from Wisconsin, to postpone the pending order, on which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 26, nays 








25: as follows 

YEAS—2 
Allisor Cameron of Wis Jona Rollins, 
Baldwit Carpenter Jones of Nevada Saunders 
Blais Conkling Kell Peller 
Boot Dawes Kirkwood Williams, 
Bru Hill of Colorado I Windom. 
Barnsicde Hoar 
Can of P Ingalls Pl 

AYS—25 

Anthor Edmund Mel on V ance 
Sails Fert MV Vest 
Butler Garland Mi Wallace 
Cockrell Hamptor Mo Withers, 
Col Harri x 
Davis of W.Va Johnsto Sa yu 
Katon i rm i > 

ABSEN' 
ny (77r00 l Thurman 
Be Gro Me Milla Voorhees 
Bla Har Per Walker 
Call Hereford Pryor Whyte. 
Davis oft I Hill of Georgia ki 
Far j f Florida l 
Gordo! Lamat 

So the motion was agreed to. 





The VICE-PRESIDENT The Senator from Wisconsin moves that 
the Senate now proces d to the consideration of the bill for the relief 
of Ben Holladay. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 231) for the relief of Ben 
Holladay. 

Mr. CAMERON, of Wisconsin. The reasons which induced the 
Committee on Claims to report in favor of favorable action on the 
biil for the relief of Ben Holladay are set forth in the report. 

Mr. EDMUNDS. Let us hear the report read. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk proceeded to read the report submitted by Mr. 
CAMERON, of Wisconsin, February 9, 1820; but before concluding, 

Mr. SAULSBURY, (at one o’clock and thirty-five minutes p.m.) I 
call for the regular order. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. HOAR. I hope the Senate will allow the reading of this re- 
port to be completed, and not have it broken into two; it is nearly 
completed; it will take but afew minutes more to finish reading the 
document. 

Mr. SAULSBURY. I will allow the reading of the report to be 
concluded. 

The VICE-PRESIDENT. The reading will proceed. 

The Chief Clerk resumed and concluded the reading of the follow- 
ing report: 

The Committee on Claims, to whom was referred the petition of Ben Holladay, 
praying compensation for spoliations by Indians on his property while engaged in 


carrying the mails of the United States under a contract with the United States 
and for dama dl expenses incurred in consequence of the change of bis mail 


route in compliance with the military orders, and for property taken and used by 








the military forces of the United States, has considered the said petition and sub 
mits the following report thereon : 

On the 26th day of November, 1°77, the Senate Committee on Claims, having 
had thiscase under consideration, reported a bill (S. No. 346) referring the said claim 
of Mr. Holladay to the Court of Claims. The bill was accompanied by a report, 
of which t tollowing is a copy 

Phis me rial was presented in the Senate during the Forty-fourth Congress 
and was refert to the Committee on Claims. It was considered by that commit 


tee, and on the 17th day of January, 1877, it was reported back to the Senate, accom 
panied by a written report. Your committee have gone carefully over all the 
papers in the case, which are voluminous, and we adopt the report made by the 
Senate Committee on Claims to the Forty-fourth Congress, which is as follows: 
«The memorialist avers in his memorial, in brief, that he is a citizen of the United 
States; that from the year A. D. 1860 until the 13th day of November, A. D. 1866, 
he was contractor for the transportation of the United States mails on what was 
then known as the Overland Mail Route, between the Missouri River and Salt Lake 
City, in the Territory of Utah; that in the performance of his service in the trans- 
portation of the United States mails, amounting during much of said time to more 
than fifty tonsof mail matter per quarter, he employed one bundred and ten coaches, 
seventeen hundred and fifty horses and mules, and upward of four hundred and 
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d °. 
fifty men; that he was, at great expense, compelle Te p 
stables, stations, and shelters for i So ee ee we anne buildings LOlLSEs 
men and animals along said mail-route and its tributaries coal protection of 2 
great expense of cost and transportation, large supplies of food i to proy ‘ 

[t is further alleged that, while so engaged in the diss h rg Of | Ay 

such contractor, his service was interfered with. impeded, and nd i}, = 


and numerous bands of Indians, who murdered his agents, s« 


( rvants, ; mei e 
captured and carried away large numbers of his horses nd en mOyes 


and mules, buy 











houses, station-houses, barns, stables, large quantities of forage pr ~ ~~ & 
. om OV Sit 
ons, harness clothing, and other property which had been provided by }. 
properly conducting the business of the transportation of the United St; 
a Stat 


over said route, and which he was compelled to replace at gre ot ons 
tedious delays and damage in order to enable him to continue proper _ 
such postal service for the United States Government ee 
| he memorialist further complains that after he had erected his buildinos 
1ereinbefore stated, and secured his supplies for men and horses, &¢ it |} . 
stations along said mail-route, he was compelled, in consequence of the } 
depredations, by military orders, to abandon a large number of his “a .. 
stations and a very considerable amount of his supplies, and to change thy. };. 
his mail-route to parallel lines far distant from the first route that he , 
compelled, on making such changes, to erect new buildin 
&c., with constantly increasing expenses and losses. 

Che memorialist further avers that while so engaged in the transport 
mails large quantities of his hay, grain, and other supplies were taken } 
tary authorities of the United States and by them carried away for thy ” 
Government troops and the Government agents, and by them used for 1 
of the Government of the United States, and for which no compensat n 
been made to memorialist. 

rhe memorialist states as a reason for delay in urging his claim for eo, 
tion for his losses, as stated, that his claims were presented to Congress j, 
1866; that on the 24th day of January of that year his petition for redress wo, 
ferred to a committee of the House of Representatives, and that subseqy. 
a disagreement of the two Houses of Congress as to the measure of relief 
nted, the bill failed by the adjournment of Congress F 

Your committee, on a careful examination of the testimony, find that + 
morialist was a mail contractor, and did carry the United States mails on y 
then known as the overland route from the Missouri River to Salt La 
Utah Territory, from the ——— day of September, A. D. 1861, until the 1 
November, A. D. 1866, continuously; that in the performance of this » 
employed one hundred and ten coaches, over seventeen hundred horses and 
and about four hundred and fifty men; that he was at great expens 
buildings, houses, stables, stations, and shelters for the convenience 
protection of his men and animals, and in supplying at his various stati 
forage, and wood; that the length of said route was about twelve hundre 
and lay almost exclusively through the Indian country 
Your committee further find that during said period, and while mer 
was so engaged in transporting said United States mails, his service was 
with and obstructed by large and bostile bands of Indians, who murd& 
agents, servants, and employés, captured and carried away large number 
horses and mules, provisions, stores, wagons, and other property of grea 
and who burned large numbers of his storehouses, barns, stables, and larg 
tities of forage, provisions, wagons, harness, clothing, and other proper 
said Benjamin Holladay was at great cost and expense in replac 
depredations were continued during the greater portion of the time 
Holladay was so engaged in transporting said mails on said route, and the « 
which was to prevent travel over said line, and to render it a task of co 
to men engaged in running said coaches and in transporting sai 
the evidence as to the amount and value of the property so taken : 
ated, being in the form of ex parte aflidavits, is, to a great extent, uns 
and your committee, although satisfied that a large amount of valuable | 
belonging to memorialist was so taken, do not feel justified in attemptin 
mine with any degree of accuracy the amount or va ue thereof. 

‘Your committee further find from the testimony that during the tir 
dian depredations were being carried on the Government of the Unitec 
through the military authorities, undertook to give protection to said m | 
and to guard his mail-route and property from turther interference on the p 
said Indians; and, in order to give such protection, said Holladay was, by military 
orders, compelled to change the line of his said mail-route to parallel lines far dis 
tant from the first route; that on the 2d day of December, A. D. 1564, Colonel J 
M. Chivington, then in command of that military district, issued the fol 
military order : 


vt 
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Was 
£8, Stations, ho 




















*‘ HEADQUARTERS DIsTRICT OF COLORAI 
*** Denver, December 2, 1264 


‘Sim: Tam directed to furnish your line complete protection against hostil 
Indians, which I can only do by its removal from the Platte to the Cut-off rout 
As it now runs, I am compelled to protect two lines instead of one. You will ther 
fore remove your stock to the Cut-off route, which will enable me to use troops 1 
tained for an active campaign against these disturbers of public safety. 

I am, sir, with respect, your obedient servant, 
«J. M. CHIVINGTON 
‘ Colonel, Commanding District 
BEN HOLuapay, Esq., 
‘ Proprietor Overland Stage Line. 


‘ Your committee find that, in pursuance of this military order, said Ben Ho 
laday removed his stage-line from the route it was then on, from Junction City t 
sixty miles northwest from Denver City, over and on to an entire new rout 
many miles—an average of thirty miles—distant from the old route, and for a 
tance in length of about one hundred and forty miles; that in making this chang 
of route in accordance with said military order said Holladay was put to great cos 
and expense in removing barns, houses, stations, corrals, stock, provisions, and 
other property and was necessarily compelled to abandon other houses, stations 
barns, and other property of value that could not be moved to the new rout 

Your committee further find that large quantities of hay, grain, and other su 
plies, belonging to said memorialist, were taken by the military authorities, und 
direction of military commanders of the United States forces, and by them used 
in the subsistence of Government troops then in service on the plains along the 
line of said overland mail-route, and for which no compensation was ever m 
that the amount and value, respectively, of property lost and abandoned by rea 
son of said military order, and of property so taken and used by the military au 
thorities as a necessity for the use of the Government troops, and the cost and ex 
pense of changing said mail-route, do not definitely appear from the evidence in the 
case 

‘To summarize: Your committee find that the grounds of relief presented 

memorial and evidence are of the three following classes: 

First. For property taken and destroyed by hostile bands of Indians, which 














property belonged to memorialist, and was, at the time the same was so taken an 
destroyed, being used by him as a mail contractor in the business of the transpor- 
tation of the United States mails through an Indian country, and at a time during 
which the Government of the United States, through its agents, the President and 
the Postmaster-Generel, had given assurances of protection against Indian depre- 
dations, and against which depredations the Government of the United States at 
tempted, so far as in its power, through its military arm, to protect memoriaust 








1880. 


oO 
z,cond. For property abandoned and lost necessarily, and the cost and ex 
»aferring other property, by reason and in pursuance of a military ort 
C1 ted States Government; and 
rhird. For the value of property, hay, grain, and other supplies, belonging 
_norialist, taken and used by the military authorities of the United States for 
-o and benefit of the Government of the United States 
‘eto the liability of the Government to make just compensation to the me 
t for the claims specified in the two classes last designated, there can, in 
nent of your committee, be no room for controversy or doubt And you 
passing over these, would inquire into the more debatable proposition 
ability of the Government in equity and good conscience on the facts 
in the class first specified. And your committee, in determining this 
ive carefully considered it, not only princi and in the light of 
established relation existing between the Government and its contractors 
transportation of the mails, but also in the light of legislative prece 
of liability 
en not engaged in performi 


al 
er of 






on 





Lit 
(he question, while it bears a certain deg 
General Government to the individual citiz 





sameness to the 





ent service, to make compensation for damages resulting from Indian 
itions, is not that case, but, on the contrary, quite another and different 
tnd the fact that the latter might be decided in the negative does not by 





ns control rightfully the decision of the case at bar. 
Vv le. should the case as to the right of the private citizen to recover in such 
cy be decided in the aflirmative, (and upon that question the committe: 
) a fortiori may the question as to the duty of the Government to afford 
t tion of the 
compensation on 


188 
on to its mail contractors engaged in 
d States mails through an Indian country, and 


ne business of transporta 


to make just 














» give such protection be decided in the same way The case under con 
furthermore, is peculiarly exceptional, from the fact that protection 
atedly aflirmatively guaranteed by the Government, and from other cit 
ces herein stated, and its determination either way should not b varded 
applicable to mail contractors genera ora precede nt for cases where 
ceptional circumstances do not exist. out pausing, therefore, to in 
» the former proposition as one foreign to, and the decision of which 
ecessarily involved in, the present investigation, and bearing steadily in 
distinction between the two, your committee come directly to the consid 
t of the question as to the liability of the Government, in equity and good 
nee, for damages resulting to a person engaged in transporting the United 
Q s mails through the Indian country of the United States, by the appropriation 





ion by force of his property by him being used in said Gover 























i 
hostile bands of Indians, under the exceptional circumstances 
It ist be conceded that the regular transportat ft I ted 
celerity, certainty, a lsecurity IS a matter of vital lmpe nce to bu 
tical and social interests, and commercial pros} t\ i \ le people 
»accomplish this, the good and fidelity of the contract \ d with every 
ble and necessary protection upon the |} tot the Goy pment r b ill 
ptions to the line by obstruction to the ro ‘ d be p ented, would 
o be necessary; and only by the stri perto nee of st il ob) 
pon the part of Government and contracto n tl branch of 
nment service be faithfully perform d And th iden al 
Government has, since the days of ( mn, | ed by the 
nt of criminal statutes for the protection of 1 l-route l t te 
on of United States mails nin [ l 
storob the United States mails | tening the cart Befo United 
mails can be transported De »0 , point b post 
en by the authority of ¢ ress, be established b ‘ e points 

















3 the first indispensable step to the transmission of t! ails twee i 
ts. Al 1 one principal reason why this ois in ord irisdict of 
ress to protect the mails from interruption and to afl lp mt ca 

er on the route may be complet« Yet, while this is true in all « i l cases, tl 
ibility of both contractor and Government should be de tr Lbyt terms of 
n contract. In the present case a mail-route established | n the 
( eof the eastern settlements and those pioneer peoy , not conten 
1 the slow progress of simply moving the front | ) | 
ecting settlements, forced their way in adv ce across ! it Ame 
ert and over and through the passes of the Roc vy M I ( the 
dations of empire on the coast-line of the Pa Mail mn beca 
essity between the East and the extreme West, a } track of that com 
cation lay, of necessity, across a wilderness inhabited by host ind sava 
l'o establish a mail-route and force the mails over it + an undertaking upon 
part of the Government that challenges a parallel in the history of mail trans 
tion, commands admiration, and is highly illustrative and characteristic of 
ndomitable enterprise and unyielding energy of American people; for no 
ernment in the world ever before established weekly, much less daily. lines of 
service over hundreds and thousands of miles of waste desert and unsettled 
ntry even in the absence of dangers incident to a country infested with hostile 
s of depredatory Indians. The Government availed itself of t private en 
rise of its citizen, the memorialist, to perform this hazardous service, and the 
gation, in equity and good conscience, to protect him and his property when 
ian hostilities commenced, which was subsequent to the commencement of this 
service, Was at once acknowledged by the Government Chat the Government so 


derstood if at the time is plainly evident trom the fact that it did attempt to 

ford such protection by placing a portion of the United States Army along the 
ne of said route, and by changing a portion of said line by military order, to the 
that more complete protection might be afforded. If the Government failed in 

ts protection, it was not the fault of him who undertook its business ; and if it did 


fail without any lack of diligence or good faith upon the part of the contractor 
nd by reason of such failure the contractor suffered in the loss of his property, we 
ire of the opinion that, under the exceptional cirenmstances of this case the Gov 
ernment should make that loss good. It should be borne in mind, moreover, that 


during most of the time covered by the depredations complained of there were pe- 
culiar and pressing reasons why mail communication should be kept up between 
the Mississippi Valley and Pacific States and Territories 

Our country was engaged in what at times seemed almost a hopeless struggle 
the preservation of its existence, a struggle wherei t 





210n of 





Southern States became, so far as in their power to accomplish i fixed fact, but 
rein the establishment of a Pacific contederacy wy mind 
bable consummation. Surrounded by these cire tances, wit 
man and civilization scattered along the whole length of 8 t 
ive been sheer madness upon the part of any contractor to ittempted, in the 
sence of protection from the Federal Government, to cont » tral ) the 
Vnited States mails across this almost trackless realm; and to presume it the 
rost-Office Department and the Government of the United States ever intended 
such a thing would be to suppose them capable of expecting impos s vf the 
hands of their contractors, a thing unworthy of the private citiz more so 
of a justand generous government. The fact that protectio 1 par iven 


sin harmony with the idea just expressed, that the Government understood it 
lis duty to give protection. The importance, therefore, of maintaining this line 
communication across our continent during this critical period of our nation’s 
‘tory, coupled with the fact of the utter impossibility to maintain it after Indian 
ostilities commenced, except either by a body-guard furnished by the Government 
Sy an enormous sacrifice upon the part of the contractor, would 


youlid 


m to imply 











| 


| 





CONGRESSIONAL RECORD—SEN ATE. 


an equitable obligation of the stronges 


2947 


t possible character upon the part of the 





Government to make just compensation for losses sustained by the contractor by 


reason of a failure to furnish full and a 
“* While, as has been said, the prin 
said, in passing, that the obligation and 


States in their passage through Territori 


or settling permanently in said Territor 
Government. Congress has, year after 
an army in the field, 
by the Government for losses by priva 


Government service, by depredations of 


In the case of Magraw, mail contractor 


route from Independence, Missouri, to Salt I 


Government gave him, by special enact 
and supplies, through Indian depredat 


























in transporting the United States mails on said route As early as A. D. 1836, Salt 
marsh, Avery & Co., mail contractors in Georgia and A 1, lost their property 
by the Creek Indiar The Government, by special enactme paid them for their 
losses $9,779, (see Statutes at Large, volume 6, page #82 In the case of Living 
ston, Kinkead & Co., merchants of Salt Lake City, o1 firm, not in the Gov 
ernment employ, but traveling on the business of the fi as a passenger merely 
in one of Magraw’s coaches, had in his possession $10,000 in coin: the Indians at 
tacked the coach and robbed the pass¢ among other th obbed this 
passenger of the 310,00 The Govern bY pecial act of Cong paid this 
amount to the firm to reimburse them for e loss Che case jus oted an in 
stance where the Government recog ed its obligation to protect the property of 
&@ passenger on a mail-coach by rem for a loss resulting from a failure 
to protect him, V hich is carrying ( he of protection much further than is 
claimed by the memorialist in th ta Another case somewhat analogous 
is that of Moss D. Hogan, (Statutes I 843 an col 
tracted to deliver a certain number of ca eat I t 
Sterlin Che Indians stole and carried a p on of the « ongress 
by a special enactment, indemnified Hoga r the loss. N erous other prec 
det zht be quoted to show that Congress ; frequently recognized the exi 
ence of an obligation on the part of the G inder exception ind hard 
cast to indemnify Government contra 938es8 sustained by reason of Ir 
dian depredations 
Your committee therefore, on both p ciple and pre d feel constrained 

nder the peculiar and exceptional circum esented t case, to recog 
nize the existence of an obligation on the } Crovernment toindemnify the 
memorialist for whatever loss he sustained ) o faultof | own, by reason 
of Indian Uepredations, while t it ed Stat nail over 
said overland route between t ; I een tl 
day of Septembor, A. D. 1861, and Noven 1. D t | mittee 
are rt 1 that the 1 ue and int I t ‘ ] iffered 
bv the: orialist, should be determ it believ 
ing t it erein the rights o G , ‘ properly 
protec a oft lé » thoroug} 
I t 1 bt coul t a ent G ment shall 
be repr ul and wherein no t cross-examining th 
Clall t s, bu oO tocall } ( recom t- 

‘ ne 1 p ‘ 0 ie I i rect 
ppropriation D ior the reaso her ‘ rT 

( ill » the ¢ of Ch for a ‘ t back 
the accompanying bill and recomme! 1 listinet 
statement that nothing herein stated | rec ‘ fixir 
the 1 ity of the Government t THLALL « La ( wher n the pecu 
liar circumstances of this case as her 1 al ul 

rhis report is adopted by your c« OXCe] I tl 0 
mends the reference of the clain of tot Cx ( 

On the 12th of March, 1#7e, t al be ine | t Ser 
ite, it was recommitted tothe Commit Clain l tollo ! esolut , 
adopted by the Senat VIZ 

Resol l ih the ill (S. No. 346 ‘ ‘ i He (t to 
the Court of Claims be recommitted tot ( Lee ith tructior 
to report to the Senate what amount I é due t mit « u 
count of his claim ; and the said com: tec i persons 
and papers and to take testimon 

Lhe committee, under this resolution, re- a clai d it 13th of 
June, 1875 ibmitted the following 1 ‘ ‘ mitt dopt 

Your committee state that, unde ution of the Senate a te March 

2, 1X78, they proceeded to another ar er examination « claim of said 
Hollada both as to his right ) ndemnitied tor OSSt wd dam 
ag bove mentioned and also as to exte and amount of th al under the 
different heads of his said cli a din his memor d exhibited in the 
proofs on file and the evidence offered b m under the re vestigation made by 
this committee; and, in addition tot land other testimony heretofore filed, 
your committee called and examiner tnesses on the part of said Holladay the 
following-named persons, na Cre K. Otis, of Ne Yor Cit who wa 
from October, 1#61, to September, ls63 ) ed b Holladay in the business 
of the Overland Stage Line as ! enera cial age to countant, and 
as a purchaser of supplies f { mie m Octo St ptember, 1264 
as the general superintendent ¢ he entire stage line, from At on, Kansas, to 
Salt Lake City, and who had the supervision and control of the men, stock, mate 
rial, stations—in short, everything pertaining to the said line vas called before 
the committee and examined at length 

The testimony of Ben Holladay, t claimant and memorialist, was also taken 
by the committe¢ rhe testimony of Robert J. Spotswood, who :division agent 
and messenger on the sa‘d stage 1 the se of the claimant, from Novem 
ber, 1262, to the fall of the year 1*66 also taken by the committee The t 
timony of George H. Carlyle, who the service of the claimant from the yeat 
1862 to the year 1846, engaged In furn mail stations th grain between Fort 
Kearney and North Platte, a distance iandred and fifty miles, and 10 Was 
also, at ti employed in other portant duties on said stage line during the 
pe riod mentioned ‘was als » taken ‘ nimittee l committee a »> took the 
testimony of David Street, who was en } e service of the claimant on said 
linea master, auditor of account i la purchasing agent of 
supplies for the same, from May, 1 » Nov 0 the testimon f 
Edward F. Hooker, an experienced business man, and who had been engaged 
staging on the plain esto M i River between that river and the R 
Mountains, and along a line after ira cupied by the claimant in the tra i 
tion of the mails of the United States; the testimony of General James ( it 
one til commander of tl p 1 to the duty of protecting t ind 
mail and telegragh lines from the spring of the year 1#62 to the i Ime 
connected with who testimor i found a communication ir of 
duty to General J. G. Blunt, U1 d St Volunteers, comman Ld rt 
ment of Kansas, in regard to t removal of the stage line of t ‘ g 
the United States mails from the North Platte and Sweet W 1 route 
south of the same, passing through Bridger’s Pass, sometin ( 0 
kee trail’ or route; also the testimony of General Robert B. M of the United 
States Volunteers, on duty as such to protect the overland rv a& pe a ot ten 
months, beginning in 1664 and extending over the ti u L 


or ready to take the 





dequate protection 
iple is not involved in this case, it may be 
duty of protecting citi the United 
es infested by hostile tribes of savages 
es, have been frequently conceded by the 
appropriated pubhhe money and kept 
Acts of indemnity 
te citizens, and by citizens engaged in the 


ens of 
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field for this purpose 


f hostile Indians have been very frequent 
from July, A. D. 1854, to August, 1856. on 
slmost this ident the 





al route 


ment. 217 7 
Ment, $14,100, for losses in stock, stations 
ons, a hg the two years he was engaged 
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the Indians, (Februa 1-65,) embracing part of Colorado, Nebraska 
n of Utal 
nmittee a ymined at length Bela M. Hughes, of Denver, Colorado 
eral year } Hollada vas carrying the rland mail, was the 
d vener ent for said Holladay in his said 4iness 
i tt testir iy of the wit t t taken, namely, of 
1, Hooker, Street, Craig. G« e K. Otis, Mitchell, and 
d under resolution of 1 > te of March 12, 1878, on 
herewith exhibited to the Senat s well as the testimor 
( ()t of the United Stat« Vi ‘ n behalf of the claim 
tee under the al Teso 
i tne oflicer on d I i are ir 
the month of July, 1866, and ul personal edge of 
t expen of the er y he ost n and 
‘ and the alu t tation t ed at I rami 
e, during the yy Lori ( t ( tur on 
‘ lao « bit to t nate t ‘ he w s here 
I committs ” ‘ ‘ i ely, of 1 wwe, ] l 
Babcor Brom 1, Se I Ca Riddle l 
‘ lurp Hiv ) lLinghe Brewer 
t ood, and ‘J prints i of the Senate 
ovethe t ‘ of ¢ Ve M. ¢ ngton, colone 
a tof ’ I I j 1 t the i ‘.f t 
‘ 1 ‘ en tran el ed S ‘ i 
' tee tate ft t the « dence ibmitted ter 41 ow tl tate of 
‘ nea « or ap rland bore I owned 
int I ou yy oda oT time, tro 1 r lt to the tail of the 
fo vant of flicient f G ernment had beer 
! on to the und the 
‘ I n the 
[ Pa ol cl l t ‘ of I il or [ 
t! 1 y ‘ 
re the | ) Cou Lurd 
the rt of the I tes 
4 ! er cla om Novem I 
p ‘ Lit J Ix S \ itio 
per t ‘ I tter e destru 
part « the stag I 1 pe 
lied in ot! idence t com! ‘ 
t} ' ions of the ata 
rm ‘ i or i WeaAThit lle wa 
j ‘ he w i i quit at nine 
i dtot had only stra 1 
‘ a 1 Bex o 
‘ i t ' Y ‘ ‘ rT a) 
‘ l »« imate 
ly § t t he was paid $l 
{ ‘ hie ere very p 
‘ ‘ i er Hollada ‘ 
6, and the « ‘ i 
‘ ‘ ] oand dey la 
(a1 { i¢ ‘ i ms on property 
] \i ‘ tat 
‘ 
oO \ e knew nm il gave 
he | 1-62, a Hal 
r o i Place 
! for g ed or 
these 1 eae rt ‘ in the 
i 1 co it tee n the 
fa . de ove 
‘ i t ‘ , i 1ittec re er 
‘ 1) t ‘ (Jeorge K. O 
‘ ] ] N ’ llooket Robe 
civ on ' ( e H. Carlyle, wl 
‘ anime f 1 1+ » Lee re ‘ din h i 
rain l i nal v 
‘ i : mount 
alle t part of I l St cm Lurdoc} 
I ervice the ‘ \ ‘ tot value of st 
Ne genera he ( ‘ at I il ( from ‘the m 
‘ ‘ 1463, red i oft the station 
‘ f ee i f tl e line as tablished 
det l by proof of 1 en ints sold the but the prepon 
»py to tl tness; a is by those 
| ‘ of knowles tha 3, byt ess it had 
| ‘ ypu f line J 
ec 1" ’ ‘ 1 T t W 1 
t 
i l I i that « 1 I 
ead ta off the " near Io 
\ MM 4 it i I " i not 
I dian ym tt 
i l ‘ ’ a the a 
Hee ¢ i con Te pre to 
ir. Pea ul ent of tl thet 
( I II test 1 a to 
) rv I the mere ri i é pel I ul 
‘ ‘ i 
) ‘ oe r. 18 the y ne 
evi ‘ t it da h 
rhe i Tec T ‘ ey ‘ i “T tawood , 
‘ that div mof t I i had « ‘ 
} b4, tot aul int stat i ae4n 
l ’ Orne n nd that t ‘ 1 ors t 
’ we to t Nor Platte River Lé raced the 
ko ii ul ove tv hundres ] east of 
Li W it 1 va 1 obab ‘ of the t i rt Pass 
k and Me tf which was destroyed, and neither involved i 
ve al ’ ry to the ralat the latt He also gave evi 
in regard to t propert ouses and barns, burnt at Julesburgh 
t ence of otf ‘ edt is testimony, and was given by those who 
etter opportuniti ) ‘ 1c of that property and its costs. He also 
evidence in regard to the | able cost of Little Laramie station, burnt on 
vision in 1865; but t committee has preferred to take the valua 
Mr. Spotswood, who had uns of knowing the cost and value thereof 
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= & 
whose reputation was so well established by witnesses on bot! ¥ 
and whose demeanor before the committee left such a favo: at oe ~ , , 
wits Besides, the witness Murdock was, at the time he = "mpress t 
stage line, not exceeding twenty-three years of age, a buster in the a 
could not | acquired much ¢ xperience in the cost and ¥ coo ‘ aaa i 4 
particularly in a country where the expense of oonate aa va R , 
tructures of any kind—was very great as compared with th 
in other places, and it does not appear that he had been engaged 4) : 
I be me thus competent to te stify with certainty in the pre m sex ' 
nes Murdock, also testified that ‘ Holladay had a justand valid clair , 
Government ;’ and further stated that ‘all he found fault with a 
clair i too much for property destroyed ; but that he m cht .% a 
t 
But to conclude this point and contirm the opinion we have arrj 
ot loss of the station at Little Laramie, we take the « vide neo of ( : 
( Otis, of the United States Volunteers who was Stationed on the 
5 juainted with that station, and who gives his opinion agains hh 
tne Murdock, and in his testimony before the committee save t ‘ 
' the cost of it would be $3,000 to 83,500, with its surroundin i 
corrals generally ™ 
The itness Murdock testified that, in his opinion, ‘$10,000 would 1 
l that were at Julesburgh in 1863,’ when he saw them last H Be 
‘ roverted by the evidence of George K. Otis, who was familiar f , 
erty t and also by the evidence of Colonel Edward } Hooker, bo 
were men of mature age and experience, and had been a long time co; 
ness, and were less likely to err 1n a matter of computation of : 
oung man of twenty-three years of age, who did not show that hy had 
rience in such matters, the evidence of Messrs. Otis and Hooker bein 3 
fully by the evidence of David Street, so long in the service of the sia 
familiar with the property of the same 
Your committee also exhibit to the Senate the testimony taker 
the United States, printed under the resolution last mentioned. nam, 
Foot I. 3. Murdock, and N. F. Frazier, which is elsewhere referre; 
report 
After a careful examination of all the testimony in this case von 
Ly lecided to adhere to the conclusion arrived at in their former rep 
right of tl memorialist Holladay, in equity, to compensation on aceo 
claims made by him; and this opinion has been strengthened and confir 
examination of several important witnesses on the part of the claimant 
parte aflidavits had been filed theretofore in the case, as well as oth 
tness ho had not been called to testify previously. 
Your cor ttee find, from the evidence adduced in this case, that in 
mer of the year 1862, in consequence of Indian hostilities, about thre ah 
miles of the mail line of the claimant was so damaged, broken up, and inf 
Indians as to compel its abandonment by the claimant, under approval of | 


Ofitice Department and of the oflicer in command of the military forces a 
» protect the overland mails, and to select a route farther south, i 
establishment of a new line altogether f listance in length of over tive 
miles, and distant from one hundred to three hundred miles from the old 
transferring the transportation of the mails from the North Platte and S\ 
route to the route known as the route through Laramie Plains, Bridger’s P 
long Bitter Creek, and your committee find that this removal was an abso! 
cessity that, as stated by General James Craig in his evidence before th< 


' 
tee, it was not possible to protect the line against the Indians, and it could « 
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key ) th the consent of the Indians themselves,’ and that the claima 
pre ed both protection to his conduct of the mails and indemnity 
by the Pre ient of the United States. The removal thus mentioned ‘ 
bandonment of twenty-six mail-stations and a la amount of forage ar 
( ‘ uy to the running of the stages, and the memorialist was « 
to construct vy stations along the new line, twenty-five in number 
pen \ vn by the testimony, two of which (Sage Creek and Little Lar 
were ¢ ovyed, and one (Pine Grove) damaged by the Indians, which d 
1 damage constitute part of the claim made under another head. 
i committee find, from the testimony, that the memorialist sustains 
the ren rom the old line referred to above damages to the extent 
e Append \ for details.) 
Your committee further find that, in pursuance of a military order of ( 
y. M. ¢ ngton, commanding the district of Colorado, which appear 
printed timony returned by the committee, the memorialist, Hollada ‘ 
pelled to remove and did remove the stage line from tl so-called Platte R 








ute to the so-called Cut-off route, being forced thus to abandon some of 














































tious on one bundred and forty miles of road, and to remove twelve others tot 
! oad, and rebuild the same at great loss and expense on such new | 
The testimony tends to show that the damage to the memorialist « 
removal of line under the Chivington order, embracing as it did the transfer o 
ho arns, hay, grain, and other articles, and rebuilding structures necessar 
to the line, was in the neighborhood of $50,000. (See Appendix B for details.) 
Ye committee find from the testimony given in the case that alarg¢ ( 
of gra feed, provisions, and property, belonging to the memorialist Hi 
day, ‘ ken and used from time to time between October 23, 1864, and Dr 
LR¢ by the military forces of the United States scattered alot 
© new stage-line for its protection; quantities of wood, hauled of 
stations, appropriated, and even houses and stables used for fuel by them, fi 
ot wl chers were given. Your committee report that the testimony o 
head of « tends strongly to show that the value of the property t: nt 
the 1 itary forces—grain, hay, wood, and provisions, including the houses a 
es destroyed—was in the neighborhood of $30,000 Ss Append x f 
1 ) 
‘ r committee further report that the evi Te strongly to ) 
the da sustained by the memorialist Holladay tile carrying the 1 
t { Stat reason directly of depredations and hostilities of the 
ong | route 3 $369,739; which sum, added to the other sums above 
of $526,739 damage ta d by said memorialist in the d g 
] ities in the carrying of the mail See Appendix D for details 
rl ls were, at a critical period, carried with a courage and fidelit 
deser nition at the hands of the Government. The aggregate of th: 
this surely is not a good reason why they should not be 
| i memorialist has now been pressing his claim upon Congress for ts 
efore concluding this report committee would call the attentior 
s te to the action of Congress in like case, cited in the former report of then 
committ well as to its action relieving John R. Beckley, a mail contracto 
iu »vy the results of war during the years 1862, 1863, 1864. and 1865, inthe State o 
Kentuc There are many prece lents for such action since the foundat 
this Government, dictated by a sound discretion and sense of justice to i 
We would also cite the action of Congress, in the claim of Elbridge Gert 
Ce ado Territory, for losses by Indian hostilities, the report of the Committe 
Indian Affairs of the Senate therein made by Mr. Corbett, a Senator from Oreg‘ 
(No. 38, second session Forty-second Congress, dated February 12, 1872,) wit! e 


accompanying bill, which was passed June 10, 1872, and will befound at page 7/1‘ 
volume 17 of General Statutes of United States, allowing him $13,000, 








aa 


ete 


port made by Mr 

ymittee on Indi 
make the follo 
on St ts forth t 
r based upon 














‘ amount above named, as follows David Stree ‘ 
1264 By the Cheyenne Indians, for 6¢ ud of OI iected to seriou 
mules, at $200 each : 213.200 | United State 
1: By the Brulé Sioux Indi 11 head of } 32 Phen, Geo 
each 12 MAte ¢ 1 aan 
By Ogal Sio Ind 8} l brood 3 1 that I 
young stock, at 8150 eas l men emy 
1im is sustained by a letter ot Vital Jarrot, United Stat I taken or used . 
: Tex} _ 4 ’ } constantly pas t 
1 Fort Laramie, July 12, 1866, in ) 7 the ackno dgment of sa I be requis to 
| l | pe required to in } 
they did take and appropriat d st to t ise, and that no pat Wil : 
} : ’ : ih} . noid a 
has ever been returned to sai | Ge ' cla ant / : ; llia Rey | 
- ) 9 . . Mar Ls tated that la \ 
ortant services to the people of Co vdo, by le y 3 house on the “stag f a , 
ry ! orces on t ‘ 
19th a 1864, an rn the people and the ¢ or of an im : ote ye Fes — ee ; 
wk | » Indians, which two frie: chiet id inf da n would ndent of the line, and sev 
the sletof August, whic formation was ¢ en | for | own pl 
yv reason of his leay ne hk to give ti rormat I t Indians 
le to him, and have, since ‘ mon it hi t property Che Indian depredations on 
are sustained by the report of the Commissioner of In dian Affairs kine: wreisbeniin wiineaa an nel 
19 and 232; also by letter of Jo } 1 ernor of ( vrado ; hai i “s 
ited Denver, November 12, 1269 Rs 863. 173 horses ant sa : ‘ 
ideration of the foregoing st nd the n st me of I] evidence of R I 
the committee recom! I 3 \ 
head of horses and m \ ust, let4 z i 
+ hy 
1 head of horses lost Aug 050 Loss at Three-( 
head of brood-mares and st Octobe 1. Re 3 300 Apr 16, 1862. 22 mules and horses 
} 0 ts 4-h e harne 
yunts, when paid, shall be e respecti trib vho took the 10 set , 
: 1-41 head oxe it Bo 
ind shall be a tles or mon due o beco \ 17. 186 . Saal 
I " sules. at $20 
lrespective tribes hone ill for t DD ne of the same pri ‘ . ‘ e hed 
| 1,1) 3 horse h 
1 be born ted a it Holladay, the « ul t ed his losses wl 1) wre to tI 
Da e te 0 cont 
transcontinental mails through the same region at a period w their . 
ition was of highest importance to the whole counti 
Mr. Holladay's losses were very large, and we think he is equitably entitled to 
ef. Under all the circumstances, we have concluded to recommend that \t Plant Station 
+} 7 SOR TAQ j ] t } +iod { Mm alat f t ul tation 
aid sum of $526,739, in full payment and satistaction of all claims ¢ . a s 
P : vac , : P liati heer 1 +3) 1; } April 1 1862. 5 mules, at $200 eacl 
Holladay against the United States for spohlations by hostele Indians on his 4 hor ut ¢ re} 
} 4 horses, at 3. ( 
vhile carrying the United States mails during the existence of Indiar F ts 4.) ae 
} . aU § 10OTSe Harne 
ties on the line of said mail-route ; for property taken and used by United 4 1262. 2 a aes a 
} P +] ] ral 2 ROL. 2 mules, at $2UU eacl 
s troops tor the benetit of the United States, and f Osst f prope und I HM 
ea incurred in changing | mail-route in compliance with t orders of tl 
ed States commanding oflicer; and we accordingly report the accompanyin 
nd recommend that it do pass, when amended as proposed 


e cost of removal from the North Platt 5 sets 4-horse harnes 
o the route through Bridger’s Pass, along Larami 1 cow and ox, at $50 each 
i times called the Cherokee Trail, « Dbutes Cree 
to it, is shown by the affidavit of Colonel Is 
ted copies of evidence He was superintend 
ler Holladay, in 1862, when the Indian raids, detailed in his evidence, were per At Strawberry 
petrated. He states that Holladay was compelled to abandon twenty-six stations, | May 23, 1862. 35 sacks barley, 3,51 





running of the 1 
mate but Holladay, who h 
line, and abandoned under 
lence) that tl 
“Under the 
es, it must 


} 
sal to the 


circumstance 
be apparent tl 


les of equipment existing necessarily at each of the twenty-six abandoned sta 
the removal was a retreat in the face of a vigilant and dangerous foe To establish the damages abo 
midst of actual hostilities, and under the apprehensior Or at ruction to the Flowers, division agent (page tof evi 
ives of the employés. There could have bee no time for anything like taking 
count of the articles left behind. The hostile attitude of the savages is abun 
ntly proven by General Craig, who stated that the line could only have oe n Loss at Swee 


msent of the 


(Page 


pt up ‘ by « 


respects 55 of 


page 


property, owing to the h 


andoned were of a substantial character, all of them; and that the one at Horse 
Shoe Creek, which was a supply station, was a blacksmith shop, coach and harness 
shop, warehouses, lodging-houses, oflices, and corrals, of the most substantial nat 
, erected at heavy outlay At Red Butt 
APPENDIX B. April 1, 1862. 15 mules and horse 
. a pril 21, 1262. 6 es and horse f 
[he cost of removal from the Platte River route to t so-called Cut-¢ route 7 . ; - At P| "7 Brid 
‘ ‘ 1 , Y 1 bibl ) ‘ 
order of Colonel Chivington, is shown by the ence (page 56) of G K . . . ’ ‘ 
7) who gave instructions for it, as he was then acting rintendent th March, 1862. 13 mules, at $190 ea 


He states that he made 





h $2,000 each, and a large 
ine, of the am 


e sum of $25,000 would not cover these 


| of printed evidence, 
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Corbett, is as follows of the claimant, and that when a recs 
an Affairs to whom was referred the petition of El fused le stated that they wer 
wing report ever was wanted by them, grait 
he petition of ridge Gerry, for the sum of $30,600 order 1s procured, and that t 





his alleged losses in 1864 ts forth his | December, 12¢ 





























At Ice Spring 


April 23, 1862. 10 mules, at $200 ea 
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the enforced removal, 
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an estimate of the cost, knowing the imber of tens 






ssary, the distance to haul, as well as an estimate of the loss of grain and hs 1 t} 
. 1 ; ve 5 loss aly 
removal, and that he is well satistied that it did cost $50,000; fully that, if a . © prove - s 
Slade, division agent, (page 7 of ¢ 
David Street (page 51 of the evidence) sustains Otis in the statement he makes 
it the line was subjected to heavy losses in conse: f ] 


Che evidence of the cla 


imant is to the 


gy to the military ofticer that winter was on him, the tations then supplied, the " = t horses, at $225 ea 
grain-sacks emptied into bins, and the sacks sent off to be filled again, f tel pro 1 4-horse harn 
cured, &c.; and that the stations had to be pulled down, ha d, and put up again 


ich he represented to that officer. 


Ed ward I Hooker (pag 
ind grain, and putting 

ot under 85,000 a station. 
George H. Carlyle (page 
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0) OT t His evidence 





process of removing station 


iam Reynolds 
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military forces in the line o 
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_ At Big Sandy Station At Plum Creek - 
June 7, 1862. 4 mules, ag $200 ea D saad sevens a ani deen $800 00 | August, 1864. 15 tons hay, at $40........... apie 
20 sacks oats, at $5 each...... Meseeesevese « cb snusneuwes 100 00 Miah: tee seen +e 
:} 3 tons hay, at 830 per ton... Bb Bibi slswe scovcee ° 90 GO ij dam. 7, 1865. 1 mule ...... .cccccccccs esceeees 
5 | Damage to station ee icikabrcaknbensae sonnei 500 00 1 eet 4-horse harness.............06....... 
1, 490 00 
; At Muddy Station | On the road 
7 June 12, 1862. 4 mules, at $200 each ........... ; os cvesecuswosvese 800 00 | Jan. 19 1865. 2 stage-horses and harness .................... 
\t Bear River Station Sept. 4 i hores shot ontof team.........0..cecces...... 
: 2 horses, at $100 each. .............. sidnestmewae ‘ ees ne ae om SE rns aa eg ee 
Damage to station at Pacific Springs, Dry Sandy, and } 
Little ‘andy, at $500 each.... settee 1,500 00 | 
i ' = 9 500 00 For the evidence to « stablish these losses above mentioned, see ; — 
Riddle, (pages 13, 14, of printed testimony ;) Murphy also, (pages 23. 24 a , 
At Little Sandy Station : 
YY 30 sacks oats, at $5 per sack Sth be des late aac ee 150 00 XI. 
Loss at Junction Station 
. ‘ , 16, 1864. 5 stage- 48, $250 es 
To establish the losses above. reference is had to the evidence of J. E. Brom July 16, 1 4 st Ast horse 8, % = ach ee ee ee Oe 
fey. division agent. (navea 8 a! of th ; one denne At Beaver Creek 
vy, a lagen pages an oI 16 fame printed evidence.) UNI aot ihe. Devs dcneincs cdccub teeeeen:. 
VII At Lupton Station 
_ At Split Rock Station August, 1864. 1 horse .... teeter neeee ttt ewes www ewe ese wescns 
Mar. 1, 1862. 10 mules, at $200 each pias ee $2,000 00 
1 horse, at #200 ; raat ae olen in ealiateiGusteimanai 200 00 
12 sets of single harness ee a 240 00 : i 
Mar. 30, 1862. 7 mules, at $200 each ............ ez hanes an 1, 400 00 5 8h At oo an Ranch 
& sets single harness, at 890 each................... 160 09 | January 1865. 8 horses, $200... -. Tt ane wees es eens Sees es an arecasensens 
——— _ eer 2 sets 4-horse harness, $110 each ................... 
4.000 00 kn hide mnneeso 
ee se I ID OR 0 5 ood nndxcnne cacbannes veucns 
; At Rocky Ridge Station 
: April 18, 1862. 6 mules, at $200 each . .. 2... coc cece ccc ccce 1,200 00 
i 
1 ne At Antelope Station 
lo prove this loss, reference is made to the evidence of W. A. Reid, division | Aug., 1864, to 
agent, (pages * and 9 of evidence F January, 1865. House, barn, and corral burned................ ae 
Vill Be OE NT Rs va cneuansahswdene sess tcnsednceens 
At Wells Station 125 sacks corn, 14,000 pounds, at 20 cents.......... 
April 20, 1962. 2 horses, at $150 each ise tcunnbes okak batueheke te $300 00 
Phis loss is established by the evidence of Johnson, (page 9 of evidence.) , 7 
- M ADSES ; At Spring Hill: 
IX Houses, barns, and furniture destroyed ................ 
Loss at Midwav Station tk A ee eee 
August, 1+64. Dishes and furniture destroyed ie a $500 00 90 sacks corn, 10,080 pounds, at 22 cents................ 
At Platte Station 
i horses, at $350 each cepuetedeidkebtediawess 1, 400 00 
250 sacks corn, 28, 000 pounds, at 20 cents............-.. 5, 600 00 s te 
10 tons of hay, at $40 per ton............ le Ra st a 400 00 At Dennison Station : 
acnieipaimt ONE OE IE 5 win: c awd: nenebe such éntovsceekones 
7,900 00 BD CONG BAY, BE GOO. cece cnnccccsscesecssescoscsess 
200 sacks corn, 22,400 pounds, at 22 cents......... 
At Plum Creek Station 
250 sacks corn, 25, 000 pounds, at 20 cents per pound.... 5, 600 00 
At Craig Station . 1 
250 sacks corn, 28, 000 pounds, at 20 cents per pound.... 5, 600 00 At American Ranch 
Oe eh ND I on <. o na 0cdcda cécdbascdec 2.900 00 Ar GRNGROTEE s DONMOG non - <n cscccccccscssseccceess.s< 
siesiiaiait iecediacan 30 tons hay, at $50...... ; ‘oneeaend scab mharaiomaieoton tibial 
14, 100 00 227 sacks corn, 25,424 pounds, at 22 cents.......... 
“The evidence to prove these losses consists of the proof niade by George H. 
Carlyle and Solomon Riddle, (pages 11, 12, 13, 14, of the printed evidence reported.) XI 
X. Losses at Summit Station 
Losses at Diamond Springs August, 1864. Station, furniture, and bedding destroyed .............. 
August, 1864. 250 sacks corn, 28,000 aeeain BE BP COMRG.ccccceses ... $5,600 00 At Thirty-two-mile Creek Station : 
I 600 00 Furniture, crockery, and stores destroyed.............. 
6, 200 OC 5, 000 of 
: At Sand Hill Station ; ; At Little Blue Station 
} 250 sacks corn, 24,000 pounds, at 20 cents.......... pe 5, 600 00 Furniture and grain destroyed...............-.-.----- 2, 000 0 
' 15 tons hay, at $40............ I 600 00 2 horses killed on the road, $200 each.............. 400 0 
; 6, 200 00 2 400 00 
; 2 
At Alkali Station At Pawnee Ranch 
; 250 sacks corn, 28,000 pounds, at 20 cents............... 5, 600 00 4 horses, $200 each Prrreerr errr reer rere er 
RIN HN inhi v5 ibd cudan news ein gues ks 800 00 At Muddy Station : 
; P mncentnoi 500 pounds corn, at 12 cents .. .......cccce cccccccsens- 
6, 400 00 
At Elk Horn Station “ ——s 
65 sacks corn, 7,28) pounds, at 20 cents................. 1, 456 00 At Lone-Tree Station 
5D GR PIE, Bo cvs c vocecesccveces citnaatkamaeibabiice 400 00 IE CE ntctbnnes mentacsnnsscennscedsusssnese iL 00 
asia a 9 horses taken, $200 each..... bien Selina inin me tah aden Bitten 1, 800 
1, 856 00 5 horses killed in escaping from the Indians............ 1, 000 00 
At Cold Spring Station : 
40 sacks corn, 4,480 pounds, at 20 cents..............--. 896 00 ‘ a 
ORs alien Reet i hienc ook xd cedenadetieen does dissed 600 00 At Liberty Town 
sasuiadiiiaaaaiansiay 2 sets double harness, $110 each. ........0.- cece sceccee 220 00 
1, 496 00 At Summit Station 
200 bushels corn, 11,200 pounds, at 12 cents. ............ 1, 344 00 
(t Gilman's Station 564 on 
30 sacks corn, 3,360 pounds, at 20 cents....... eocccececs 672 00 whe 
At Midway Station 
30 sacks corn, 3,360 pounds, at 20 cents...............-. 672 00 “The evidence in regard to the above losses will be found at pages 15, 16, 17, I* 
15 tons hay, at $40................. etches leeine dnb sere 600 00 | of printed proof given by Lloyd, Ivins, and Jerome. 
At Murray's Ranch: 
1, 944 00 August, 1865. 15 tons hay ...................- ads deeeeedsdUwesoevensae 
os: = Junction Ranch: 
At Willow Island 10 tons hay, $50.......... 666 ceceedvecucesabsedsonuce cose 
50 sacks corn, 5,600 pounds, at 20 cents.............. ial 1,120 00 Bijou Station: | 
10 tons hay, at $40............ ubvesecde subisnsensussenes 400 00 FT Gals SO idctrdeeeweatoncecs cee éés ben éebseewen 
; "1, 520 00 1, 600 00 


Pao f 


ad 











Valley Station 


oh 1065. BO COM TAT, GOO. <<< cn nirccsccspeuscesscccescccccccccccce $1, 000 00 
ae Beaver Creek Station : 
75 sacks corn, 8,400 pounds, 22 cents.................... 1, 848 00 
Murray's Station : 
100 sacks corn, 11,200 pounds, 22 cents................--. 2 464 00 
5, 312 00 
Junction Station 
100 sacks corn, 11,200 pounds, 22 cents...........-...... 2,464 00 
Bijou Station : 
48 sacks corn, 5,736 pounds, 22 cents..... ...............- 1,182 72 
Toll-gate Station : 
OP I ie aatinins Reena cecendicnwancessseuasses 1, 000 00 


4, 646 72 





Box Elder Station 


Oy BE a 06 0656 4s cc cnee occccessnnceceuddeesceees 500 00 
Kiowa : 

Ee sa 8 ecb Se Said ne co ccceas bese iocsncstiscces 750 00 
Living Springs: 

SF CR iets 0888s bs ee ees cnr cues dedscuansesawe 250 00 
Rock Bluff 

fy ee 350 00 


1, 850 00 


These losses are shown by the evidence of Thomas (page 19 of evidence) and 
evidence of William Trotter, (page 34.) 
Liberty Farm 


Ang, 18, 1004, Cometh DUTMOG UD. .inses ccncccccceceucctscsccecens 31. 200 00 
Elkhorn : 

Sept 2 a on aa ehaencuweeeaseones 3, 500 00 
Sand Hill: 

Fel BOGE. TE NO GG oo viccie cnc cctersececcsets scasecceisss 2500 00 


7, 200 00 


These losses are established by the evidence of Captain Murphy, (pages 23, 
24. and 25 of the evidence,) and the value by the evidence given before the commit 
tee by G. H. Carlyle, (page 35 of proof filed.) 


XII. 
Losses at Julesburgh 
Y 1005. DS Wale GIO 6 do occ waseds esswes cnednweeccscwseeee $1,500 00 
DEER 6 ied tisdns eo weno dunsoneeewscrs geewadevencucsveve 200 00 
1, 700 00 
Feb. 2, 1865. Barns, sheds, houses, warehouse, telegraph office, black 
smith shop, destroyed by fire ......................- 35, 000 00 
30 tons hay, $50... ... 22. veces scocee cecccccccccccccccces 1,500 00 
3,500 sacks corn, (392,000 pounds, 20 cents).............. 78, 400 00 
Provisions ANG StOTES . 2.200 cecccc cccccecccccecccccccces 2,000 00 
1 horace taKOM 2.2.20 ccc cc ccccce cccwccccccceccccce coscce 200 00 


117, 100 00 


‘The proof in regard to this destruction of property will be found 
dence of Riddle, (page 13;) Thomas, (page 
28 ;) Carlyle, (page 35;) Hughes, (page 28.) 


in the evi 
19;) Quinn, (page 26 ;) Brewer, (page 


Loss at Bridger’s Pass : 


May 19, 1865. Flour and a Sharps rifle.......--- 222+ ceeeeeceeeeecvcess $100 00 
At Sage Creek: 

May 22, 1865. 9 hormes, $200 eAoll. .......cccccccccncccccccccccccccccce 1, 800 00 

PEO. GB, BOGE. GS GROG, Bee GU. occccd ccc ccdscccce cccccccccsecccccce 1, 000 00 

1h o0t GOGO DEPRESS qo cece vecens cccvcccccacce ccovccces 120 00 

BURAeee GE BOGE DRAB. o6cc csc nevccscansccccccceccccces 2,500 00 





5, 520 00 


At Bridger’s Pass : 


Minay Dh, TORE. 0 RE, Bee xacadvseca ccs cscenvecietescseveeiecss 1, 800 00 
8 sets single harness, $30 each ........cccccccccccceccen. 240 00 
ios nas cucuacesuseseuss denetences 100 00 
At Pine Grove: 
June 9, 1865. Cook-stove and harness, &¢., Say.........220----eeee-- 200 00 


2,340 00 





At Sulphur Springs: 
34 stage-horses, $200 each 
9 mules, $150 each 


June 12, 1865. 6, 800 00 
1, 350 00 


8,150 00 


‘These losses will be shown by the evidence of James Stewart, division agent, 
(page 30 of printed proof on file.) , 


XIV. 
Elk Mountain Station : 








June i ee da cticacdunsqusen enduenswenes $4, 400 00 
en nas on csncnemwadecesriesnaa 900 00 
I IN CACM ida candcccactosvcscvandsecesene 100 00 
5, 400 00 

Sulphur Springs Station : 
he ORE re 1, 200 00 
DE sdb aenneauedubeGl sGubub bec sie cceces cccesestwaus 225 00 

Medicine Bow Station : 

July Si NC Rec aiid thi Gakstateladhscess<uacavccceuseue 100 00 
ee IN canweW bunnus sévdkswensesccacecasaccees 150 00 


1, 675 00 


Rock Creek Station: 
BEET seeded Rabe Shudha Wen seebebenedspaddece cecseecocees 


50 00 
Corral destroyed 


250 00 


300 00 
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Cooper's Creek 


July i ) e ee ! ann 00 
Corral destroy ed, doors and windows destroyed. « ooking a 0 00 
and box stove destrayed. . 
440 00 
Willow Springs Station 
August, 1865. 6 mules, $200 each 5 ie deena tae tars eases 1. 200 00 
CARERS oer iunndivckaccueaneicbdsCodsmecedes 4500 00 
1 pony ..-.-- i iiacabin ).Sisasrin tiaras hentia nig edeemenineia iia tht! 50 00 
SI a os nwrasins eeemunoncks. cin scans 50 00 
6, 000 00 
July and Au Virginia Dale 
a, Sees OM Ie PU ccc swneccwsivesccckccccecceeces 400 00 
IIE odd dy SdnGGRHRa0 40. caus dednd ckennudaiiee. 250 00 
En aie nucw-eneesossaseuveus 400 00 
I aaron ds dcedneiewede Sachubuwisbes cadence 200 00 
Se EL 45d t20cctcceaneebeecbbweonus bbeusns 75 00 
1, 325 00 
Stonewall Station 
August, 1865. 2 yoke of oxen, each $100................ 200 00 
Little Laramie 
Station and corral destroyed.......... 100 00 
4, 700 00 
These losses are shown by the evidence of Spotswood, (pp. 32, 33, 34, 43, 44, 45, 


46 


17.) 
The value of horses, oxen, mules, hay, grain, harness, is shown by all the tes 
timony in the case, especially by Street, Carlyle, Spotswood, Hooker, George K. 
Otis, Colonel Charles G. Otis, and General Mitchell ; the value of horses fit for stag 
ing being shown to be from $150 to $250 on each, and mules fer the same purpose 
even higher in price; the valueof harness from $100 to $120 a set; oxen as high as 
$200 per yoke; hay, from $30 to $80 per ton; grain, from 15 to 20 cents per pound ; 
these prices resulting from the state of war, the great demand, and the Indian out 
rages on the plains. See, also, evidence of B. M. Hughes (pp. 87, 88) in regard to 
this point, taken by the committee. 


Mr. SAUNDERS. I suppose no vote is likely to be reached on 
that bill this morning. If there was I should certainly give way so 
far as I am concerned, but I should like to have Senate bill No. 550 
taken up. 

Mr. VANCE. Regular order. 

Mr. CONKLING. I suggest to the Senator from Nebraska that be- 
fore we take up anything, even the regular order, which I suppose 
any Senator can demand, there ought to be some arrangement made 
by which all that we have done this morning is not to be repeated 
over again in the case from which we have just passed. I suggest to 
the Senator from Wisconsin, if he will accept the suggestion, that he 
ask that the Holladay bill—for it will not be the unfinished business 
falling in the morning hour—stand as the first case on the Calendar, 
so that we may act on it before we forget all about this report and 
have to have it read again. 

Mr. COCKRELL. I shall object to that if one objection will pre- 
vent. 

The VICE-PRESIDENT. Objection is made. 

Mr. CAMERON, of Wisconsin. Then I will move to-morrow morn- 
ing, at the completion of the routine business of the morning hour, 
that this case be taken up. 

Mr. CONKLING. That is right. 

The VICE-PRESIDENT. The regular order is demanded. 


ORDER OF BUSINESS. 


Mr. SAUNDERS. I move to lay aside the regular order and take 
up Senate bill No. 550. 

The VICE-PRESIDENT. The Senator from Nebraska moves to 
postpone the unfinished business of the Senate for the purpose indi- 
cated. 

The question being put, there were on a division—ayes 11, noes 15 
no quorum voting. 

Mr. SAUNDERS. I will not insist. 
to take up the matter. 

Mr. VANCE. Iam willing to yield to the Senator for ten minutes 
provided he thinks he can get through in that time. 

Mr. SAUNDERS. I learn that the Senator from North Carolina 
has not finished a speech he had commenced. I was not aware of 
that when I made the motion. 

The VICE-PRESIDENT. The Senator from North Carolina is en- 
titled to the floor on the untinished business. 

Mr. PADDOCK. I understood the Senator from North Carolina to 
say that he would yield to my colleague for ten minutes to pass the 
bill to which he has asked attention. 

Mr. VANCE. That point of courtesy I believe is past. 

Mr. PADDOCK. I have no doubt the bill can be passed in ten min- 
utes. I am sure there will be no objection to it. 

Mr. VANCE. The Senator from Nebraska [ Mr. SAUNDERS] declined 
to make the request, learning that I was in the midst of my remarks 
that I began at the last session of the Senate. 

The VICE-PRESIDENT. The Senator from North Carolina is enti- 
tled to the floor. 

Mr. PADDOCK. 


? 


I see there is a disposition not 


It is very kind in the Senator to yield. 
SENATE CONTINGENT FUND. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Senate, in answer to a resolution of the 
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Senate of April 30, showing the balance standing to the account of 
the contingent and miscellaneous expenses of the Senate on the 30th 
of June, 179, the amount that has begn appropriated for that account 
since that time, and the purposes for which said sums have been ex- 


pended ; which was ordered to lie on the table and be printed. 


SENATOR FROM LOWISIANA. 


The VICE-PRESIDENT. The unfinished business is the consider- 
ation of the resolutions declaring that W1LLiaM PITT KELLOGG was 
not and that Heury M. Spofford was elected Senator from the State 


of Louisiana for the term beginning March 4, 1777. 


Mr. VANCE, 


them to send their returns, not to the office of the registrar-general, 
but to the custom-house, and that they were so sent; and it seems to 
me that, admitting that he was not the private secretary of the gov- 


ernor, but merely a clerk in the office of the governor—— 


Mr. CAMERON, of Wisconsin. I do not wish to interrupt the Sen- 
ator from North Carolina unless it is entirely agreeable to him. I 
know that the Senator does not desire to misstate the facts of this case. 


Mr. VANCE. Certainly not. 


Mr. CAMERON, of Wisconsin. That being so, I will remind the 
Senator, and he will recollect it when his attention is called to it, 
that the telegram to which he refers was not sent to all the voting 
places in Louisiana requiring that they should send the returns to 
the custom-house, but only to the polls in the city of New Orleans. 


It was not sent outside the city of New Orleans at all. 
Mr. VANCE. I do not think the testimony is explicit on that 
point. 


Mr. CAMERON, of Wisconsin. The Senator used the term “ re- 


turns.” It was not returns, but the registrar’s books before the elec- 
tion, not the returns at all. They never went to the custom-house. 
Mr. VANCE, It is immaterial. The point was this, and that can- 


not be refined away by any explanation of the testimony, that the 
name of Williams, the registrar-general for the city, was fraudulently, 
and without his knowledge and consent, used for the purpose of pro- 
euring the registration returns to be sent to the custom-house in- 
stead of to his office. That is the point, and that was the fact. 
Whether this was done by the private secretary of the governor of 
the State or by a clerk in his office, is entirely immaterial. It is even 
stronger to suppose that it was done by a clerk ; fot that a mere clerk 
should take it upon himself to change the law and to direct of his 
own volition that the returns should be sent to a place to which it 
was not provided by law that they should be sent, is preposterous, 
and the inference is irresistible that he had some higher authority 
commanding him to do this thing. 

Having adverted to what I consider to be the frauds in the regis- 
tration in the previous portion of my remarks, I come now to what I 
consider the frauds in the counting of the returns. A large portion 
of that fraud is historic testimony. The iniquities which surrounded 
that transaction renders it unnecessary for me to dwell at any great 
length upon it. It is not possible for me to add to or diminish one 
particle from the chaplet of infamy which has crowned that whole 
transaction; but so far as the testimony which was taken before this 
sub-committee of the Committee on Privileges and Elections in No- 
vember last is concerned, I will briefly advert to it. 

The first is the testimony of Mr. Jewett, who was secretary to the 
republican committee on registration in 1876 and was clerk to the re- 
turning board and is now a Federal office-holder in the custom-house 
of course, to be found on pages 822, 823, and 824. 

His testimony is merely confirmatory of the historic knowledge 
which we have about the transactions of the returning board, to wit, 
that a large number of the returns that were sent in from the parish 
commissioners or the poll-holders in the various parishes of the State, 
electing certain parties, were set aside and changed by the action of 
the returning board and other parties declared to be elected. Quite 
a number, he testifies and admits, were served in this way, which 
made a difference in the total result of all the elections held at that 
time, and especially in regard to the Legislature. 

Mr. Houser was the next witness who testified in regard to that 
matter, and he was a special watchman at the house of Governor 
KELLOGG and a memberof the metropolitan police force, and had been 
for three years, and therefore it seems to me had established, at least 
in the estimation of the governor and those who controlled the metro- 
politan police force, a reputation for honesty and integrity of charac- 
ter or he would not have been intrusted with so important a place as 
taking care of the governor at such a time and remaining so long in 
that confidential position as night-watchman. He says that for many 
nights of many weeks after the election returns had reached New 


Mr. President, about the time that I gave way for a 
motion to adjourn on Friday last I had been corrected in the state- 
ment which I had made that one Blanchard was the private secre- 
tary of Governor KELLOGG. On looking at the testimony I find that 
Blanchard was not classed as the private secretary of Governor KEL- 
Loca, but as a clerk in the governor’s office; and while I submit to 
the correction so far as the name of the officer is concerned, I submit, 
in effect, it was the same thing. A clerk in the office of a governor 
of a State is one who is under the control of the governor and writes 
and works at his dictation; and a private secretary is one who does 
the same thing. The point was that a dispatch, by the fraudulent 
use of the name of the registrar-general, had been sent to registrars 
throughout the different parishes in the State of Louisiana requiring 


ward were disposed of by the returning board. He says that in th 

third polling place or booth of the Seventh ward there was 179 ...” 
jority cast in favor of the democratic candidates, sufticien; to } a 

turned the scale and elected the three members from that ward : ie 
that the poll was not counted and returned by the commissioner 
within twenty-four hours as the law required; and one reason whe 
it was not so counted was that Mr. Gondolfi, the clerk of Moore, (ww) 4 
had up to the day before the election been the registrar and the candj. 
date of the republican party, and who then resigned and put Gond, 





May 3 

a 
Orleans this clerk Blanchard, of the governor's office ‘4 
Jewett, of the returning board, visited Governor Kry a 20m this clerk 
the election returns, as he supposed and as they told him onan 
upon them in the governor’s house and among seen d 


g the governor 


| , changing them t} 
told him, or at least working upon the returns, aor 


Why that should have been carried on is best, k 


3 Irlend 


every night for this specified period of time 


: , L hown to the 
were cognizant of the matter; but how it could hay. 


sistently with truth and fair dealing is an entire] 


; been dons ‘ 

u ! Y¥ different yas 
and one upon which we are at liberty to speculate as mux per 
| please. It is true that Mr. Houser is included in the general de » a8 We 

tion heaped upon the witnesses by the minority report a 
the slums of the city of New Orleans; but when we come to cana. 
that he was a favored officer, a trusted and confidentia] police a 
it would seem that the charge that he was a man of bad ¢) eR 
; comes with a bad grace from that side of the question, na 
Again, I refer to Mr. E. A. Burke’s testimony on page 547 M 
Burke deals with the manner in which the returns from the Secs... 


of being fy, “a 


enth 


ne olf 
in his place,) could not be found for twenty-four hours after the a 
tion, and that there was a great deal of scratching of the ticke; 
it took them a long while to make out the returns; and when they 
were made and presented to the returning board it was announced 
that the twenty-four hours’ delay would make no difference, but the 
vote would be counted; and yet when the vote was announced those 
three hundred votes, constituting 172 majority for the democratic ean. 
didates in that ward, were thrown out because of the delay of twenty 
four hours. ; 

Mr. CAMERON, of Wisconsin, rose. 

Mr. VANCE. I should prefer not to yield. The Senator will ex 
cuse me, 

Mr. CAMERON, of Wisconsin. Just this once. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) 
Senator from North Carolina is entitled to the floor. 

Mr. VANCE. I suppose the honorable Senator being on the com- 
mittee will follow me and set all my numerous errors straight. 

Mr. CAMERON, of Wisconsin. I think I shall have a big 
my hands if I attempt that. 

Mr. VANCE. I prefer not to yield; the Senator will excuse me. 

Mr. CAMERON, of Wisconsin. The Senator will allow me to say 
this one thing—— 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina yield? 

Mr. VANCE. For one remark, if the Senator desires. 

Mr. CAMERON, of Wisconsin. The poll at the third precinct of 
the Seventh ward was counted ; and if the Senator from North Caro- 
lina will examine the testimony he will find that it was counted. 

Mr. VANCE. Mr. President, I am sorry to see that my friend, the 
Senator from Wisconsin, differs so widely from the testimony. The 
testimony, if I can read it, and I will read it at the proper time, makes 
the facts to appear just as I have stated them, that these 300 votes 
would have given the ward to the democratic candidates. In the 
argument of counsel before the committee in this case submitted in 
behalf of the sitting member an allusion is made to these irregulari- 
ties, these technical defects in returns, and so forth, in the following 
language : 


and 


+} 


ys 6 


job on 


I think that in regard to the conduct of that returning board there may have 
been some disregard of some of the shadow that he says may be discarded, some of 
this tithing of mint and cumin may be left out; some of the shadow may be let go 
in order to get at what was right and what was true. 

That is very liberal ; and yet it is in testimony, not in that taken 
by this committee, however, that out of all the parishes in the State 
of Louisiana in that election of 1876 there was not a single protest 
filed upon which the returns were thrown out and the result changed 
that was filed in the time and in the manner required by law—not a 
single solitary one except in the parish of Concordia. In this case, 
where it involved the whole State of Louisiana, and the reversing of 
the entire verdict of the people in regard to all State officers, and the 
entire reversing of the verdict of the people of the United States in 
regard to the election of a President of the United States to preside 
over the destinies of the Republic for four years, these technical de- 
fects were mere tithe of mint, and anise, and cumin, but when it came 
down to rejecting three hundred votes that were polled in a demo- 
cratic ward, the result of which would have placed the Legislature 


| beyond dispute in the hands of the democratic party, then these tech- 


nical defects become weighty matters of the law, and not a mere tith- 
ing of mint and cumin. 

i go further and give another sworn statement of Mr. E. A. Burke. 
This gentleman does not have the honor to be from the slums; he 1s 
not an officer in the custom-house, and I believe he was never accused 
of perjury or of any other crime that would entitle him to the dis- 
tinction of an office in the custom-house at New Orleans or entitle 
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~ to that reward at the hands of a grateful country; he is simply 
wver of high character and standing, and a gentleman who has 
ne through all this contest and this fierce fight over the Louisiana 
tion Without a single spot upon his character. That is Mr. Burke; 
1 from a sworn statement of his which I find upon the records of | 
proceedings, not before this committee, I find the following 


e 


Mr. KELLOGG. Will the Senator give me the page of the evi- 
7 


Mr. VANCE. I will, sir. 

Mr. KELLOGG. There is no such evidence in the record. 

Mr. VANCE. I have just stated that it was not taken by this com- | 

ttee. 

Mr. KELLOGG. I beg pardon; I did not hear that. 

Mr. VANCE. On page 32 of the “‘ Statement of Facts in Relation 

the Election in Lonisiaha, November, 1876, by E. A. Burke, of coun- 

el for the democratic and conservative party ’’—— 

Mr. KELLOGG. Is that in any congressional document ? 

Mr. VANCE. It is a document now being read to this branch of | 

e Congress of the United States: 
onally appeared before me, Charles S. Rice, a duly appointed United States 
ssioner in and for the district of Lonisiana, E. A. Burke, to me well known, 
upon being duly sworn according to law, deposes and says that the vote act 
cast at the late election, held November 7, 1276, in Louisiana, for presidential 

was— 


And then the result is set out as it came to him from the parish 
mmissioners before it was handled by the returning board ; and that 
sult was that over 3,500 votes that were actually cast were never | 

eturned and never got to the office of the returning board at all, of | 
which number more than 80 per cent. were democratic votes; that | 
s, they threw out one republican vote for the sake of throwing out 
five democratic votes ; and over 12,000 votes which were actually cast 
were stricken out and refused to be counted, and of that number so | 
stricken out and refused to be counted 80 per cent. were democratic ; 
ind that in fact and in truth nearly 1,400 votes were added to the list | 
ind counted in behalf of the republican party that were never cast, | 
never upon the face of the earth except in the fertile imagination of | 
the returning board. 

That is what they made by this generous method of procedure with 
regard to the tithing of the mint and cumin } and yet when Governor 
Garcelon of the State of Maine undertook to tithe the mint and cumin 
ip there and to count in a legislature because the returns were de- 
fective according to the technicalities of the law, the minority report 
says that it was one of the greatest crimes ever perpetrated in this 

ountry and likens it to the rebellion! 

Well, let us get on. Take in connection with that the fact that 
the law of Louisiana—and that is a material fact which has often 
been inquired into, which I beg pardon for referring to, but it is nec- 
essary to make complete the testimony which we have taken—the law 
of Louisiana required the returning board to be composed of five mem- 
bers of different political parties, and when the returns came in to be 
counted in the fall of 1876 there were only four members of that 
board, two white republicans and two black republicans, and they 
absolutely refused to fill that vacancy with a democrat or with any- 
body else. The board was composed of men all of one party; I said 
two white republicans and two black republicans; but I do not mean 
in saying that to cast any disrespect whatsoever upon the black men 
in that board, and I beg their pardon if anybody supposes I did. They 
positively refused to fill that vacancy in the board, although they had | 
the authority in the law to fill any vacancy occasioned by death, res- 
ignation, or otherwise, in the absence of the Legislature. 

Now, sir, how is it possible that men could have had honest inten- 
tions if they refused to let one of their political opponents in to see 
what they did when the law required that it should be done? Is 
there any other evidence wanting to prove that a fraud was intended 
to be perpetrated, and was in fact perpetrated right there? 

In the next place, the majority of the committee allege that the 
pretended Legislature was organized by fraud, that it was kept to- | 
gether by force, and that the election of Senator, which was held or 
pretended to be held by that Legislature, was secured by corruption. | 
Now, sir, is there any testimony in regard to this? As to bribery and 
corruption, there were produced before the committee the affidavits 
of certain witnesses. The first one that I will call attention to is the 
affidavit of Jeremiah Blackstone, page 1236 of the printed report of 
the committee : 

STATE OF LOUISIANA, 
Parish of Orleans : 

On this 17th day of April, in the year 1878, before me, a notary 
said parish and State, personally appeared Jeremiah Blackstone, who, being duly | 
sworn acording to law, deposes sod says that he was a member of the Legis , 
which was convened at the Saint Louis Hotel the first Monday in January, 

That he was elected from the Seventh ward, parish of Orleans, State of Louisiana. 

This very ward which we have been discussing. 

That prior to his election, and on or about the latter part of September, 1876, or 
abont the 1st of October, 1876, he had a conversation with WILLIAM P. KELLOGG at 
the State-house known as the Saint Louis Hotel. 

That the conversation was in regard to the approaching election. That WILLIAM 
P. KELLOGG stated that he would be a candidate for United States Senator; that 
Wit I 1AM P, KELLOGG did then and there give unto said deponent the sum of $1,000, 
which said money was to be used in promoting the election of the republican can- 
lidates from the Seventh, Eighth, and Ninth wards of the parish of Orleans ; and 
t was further understood that if the republican candidates should be elected that | 
they would pledge themselves to vote for WILLIAM P. KELLOGG as United States | 





public in and for 











| to him by one of the pages of the house to 


| aflidavit in his possession bad the faint hope that he 


| he got here. 





Senator. That in accordance with said agreement deponent paid to the { 
named persons the amounts as follows: Benjamin Franklin, $150: Pat. G 
sident of aclub,) $300; Jim Kelly Joe Dray, $50; James R’ Brows 
music, liquor, cigars, &c., about $100 
That after the election, and while den 
resentatives, and on or about the 6th da 
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ment was a member of the house of rep 
January, 1877, a message was b 
. . A neet Mr. KeLu in his te 
at the Saint Louis Hotel. Upon meeting Mr. Kerr he 
some of the colored members showed a d sition to go back on him a on ti 
pledges to vote for him as Unit 
his influence among the colored members of 
bear all of the influence that the w ‘ si ed by their pre ents or 
their itial members might ha that K } stated 1 
matter of life and death to him ; that it wasan ssity he should be ted t 
United States Senate. That WILLIAM P. Ki did then and tl 
deponent the sum of $1,000, which said money was to | se 
tion of the said WILLIAM P. KEL! to the U1 L States 8 
That WILLIAM P. KELLOGG also promised depon ill the patr } i 
trict, and that he always woukd be cared fo 
That deponent, out of the $1,000 paid him by W1 MP. K 
lows: Jonas Hughes, of Assumption Parish, $150; Geo Bird, of East Baton 
Rouge, $200; Henry Blair, of Bo r, $100; J. J. Johnso f De Soto, 350: Isham 
Nichols, of the Ninth ward, (a politician,) $100 


state 
ud States Senat that he requested « onet , 


use hou and also to bi to 





Aner 
most inftluer 


paid as fol 


That after the election of WILLIAM IP. Ket to the United States Senate, and 
on or about the — day of January v7 ponent was paid by Louis J. S$ the 
sum of $200 as an extra compensation t 4 services, and also for voting for 
WILLIAM P. KELLOGG as United States Senator. 

JEREMIAH BLACKSTONE 

This affidavit was signed and sworn to on the 17th day of April 


1878, before a notary public in the city of New Orleans. On or about 
the ist day of June, 1879, he came on to the city of Washington as a 
witness summoned by Mr. Spofford, the contestant, who having this 
would stand up 
to it, and would affirm substantially what was set forth there when 
But when he reached here a change came over the spirit 
of his dreams. When he came to the city of Washington and was 


| about to be put upon the stand he approached the agent and attorney 


of Mr. Spoftord, Mr. Charles Cavanac, and begged not to be put upon 
the stand, “for,” he said, ‘‘if I go upon the stand I shall be obliged to 
deny everything that is in that affidavit; the money is too big.” I 
am corrected by the Senator from Georgia, [Mr. HILL, ] who sits near 
me, by the statement that it was another witness named Milton Jones 
who said the money was too big; but Blackstone went to Mr. Cava- 
nae and requested him not to put him on the stand for he would be 
obliged to deny the affidavit. He accordingly was not put upon the 
stand, but when the sub-committee reached New Orleans he was put 


| upon the stand by KELLOGG, whereupon he swore everything the re 


verse of what he had sworn before. I give this merely as a sample, 

In addition to the affidavit of Blackstone there was one made by 
one De Lacy to the same purport, that he had received bribes and 
had seen others paid bribes for voting for KELLOGG; one made by 
Seveignes, that he was not present, although his name appeared upon 
the roll, and did not vote for KELLOGG on the day of the election; that 
he asked to record his vote the next day. There was one from Milton 
Jones, who went back upon his affidavit likewise, alleging to Mr. Cay 
anac, as I before remarked, that the money was too big, that he could 
not stand it. There was one from J. J. Johnson, and there was one 
from E. A. Miller, all members of the Legislature, who made these 
solemn affidavits, and told to various parties upon the streets of New 
Orleans what they afterward swore to in the afiidavits, and when they 
came to the city of Washington and appeared before the 
they denied every word of it. One witness, by the name of De Lacy, 
went so far as to deny that he ever signed the affidavit, and swore the 
whole thing was a forgery from beginning to end, and tried to show 
that it was not the way he signed his name, and circumstantially gave 
reasons to prove that it was all a forgery. 

It is said that the affidavits and the declarations of these men are 
not original affirmative evidence against the sitting member, as they 
swore one way when they made the aflidavits and swore another way 
when they appeared before the committee; that one oath destroys 
the other, and they cannot be considered as affirmative evidence. But, 
Mr. President, you must recollect, and the Senate must recollect, that 
these men whose affidavits I have recited were all members of the so- 
called Packard legislature, and they were all charged with a conspir- 
acy between themselves and the sitting member and others to fraud 
ulently procure the election of a United States Senator to be imposed 
upon the Senate, and their declarations are at least legal evidence 
against themselves and conclusive of their own guilt if they go no 
further. It does no good to say that they are from the slums and 


committee 


that they are men of bad character. Of course they are men of bad 
character. When a man will openly and unblushingly swear one 
| thing to-day and go before a judicial tribunal and swear that it was 
a lie to-morrow, of course no worse character can be conceived. But 


whether they were good men or whether they were bad men, whether 
they were telling lies or whether they were telling the truth, they were 


| the constituents of the sitting member; they were the men who sent 


him here to this Chamber. And it may be said of them, ‘of such is 
the kingdom of radicalism in Louisiana.” ' 
De Lacy—but before I discuss his testimony, I want to remark fur- 
ther that there is no better evidence to be had in a court of justice 
of the guilt of a criminal than the fact that he has told two or three 
different stories about the transaction concerning which he is charged. 
If he has told inconsistent and contradictory stories, it 1s always re- 
ceived as good evidence that he is a guilty man. If one of his co- 
conspirators or any person who is to suffer from the declarations of 
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these inconsistent stories is found to be active and diligent in trying 
to suppress his testimony or trying to cover up the declarations that 
he has made in any way, then there is not a jury in any portion of 
this country, impanneled in any court that I know of where the 
English tongue is spoken, that would not consider the telling of these 
inconsistent stories and the endeavor to suppress this testimony as 
conclusive evidence of guilt. 

Now we will take De Lacy. About the time that this case was re- 
opened and there began to be a taik of taking testimony afresh in 
the case, De Lacy was a mere laborer in the custom-house at New 
Orleans. He came on here after having given this affidavit, and not 
only denied before the committee the substance of the affidavit, but 
denied ever having made it, and denied that his name was signed to 
it. He admitted that he committed the baldest perjury in doing so, 
either in one case or the other, and justified the lying and braved it 
out before the committee in a manner the effrontery of which I have 
never seen excelled. He returned to New Orleans and immediately 
rose from the position of a day laborer in the custom-house to that of 
inspector, at $75 a month. He was rewarded, in other words, by the 
Government of the United States by the office and by the money of 
the people for this perjury. I have known tbat it was very frequent 
and very proper in war to brevet a man upon the field of battle for 
meritorious gallantry, to recognize then and there in the presence of 
his comrades, while he was still hot from the conflict, how much the 
country was indebted to him for his service, but I never knew before 
a brevet conferred upon a scoundrel for perjury, in all the history of 
thiscountry. He was absolutely brevetted from the rank of a laborer 
to the rank of inspector, and his pay increased accordingly, for gal- 
lantry in the field of lying. I suppose it may well be admitted that 
aman who could swear to what this man did, with the face which 
he put on before that committee, might be deemed Napoleonic in his 
capacity to tell falsehoods. 

The whole of the affidavit members of the Legislature who came 
here as witnesses went back on their affidavits in precisely the same 
way; denied them, declared that they were untrue, and that every- 
thing stated in them was false; and every one of them, I believe, 
without exception, who had not already been appointed, received ap- 
pointment in the custom-house at New Orleans as soon as they got 
back. 

The question might be asked again, suppose that is true, did the 
sitting member have anything to do with the reward conferred upon 
perjurers? I desire to say, Mr. President, that in treating this case 
I only wish to do my duty; that I am not moved by any personal 
animosity toward the sitting member, and if I say things that are 
hard it is simply in accordance with what I conceive to be the facts, 
and not with any desire to magnify anything or to apply harsh terms. 
Did he have anything to do with the rewards conferred upon these 
perjured scoundrels for their perjury by obtaining for them positions 
in the custom-house? When the sub-committee was in the city of 
New Orleans they had a subpena served upon the officers of the tele- 
graph company in that city and after a great deal of trouble they got 
a portion of the telegrams that had passed between the sitting mem- 
ber and his friends in the custom-house, Souer, Badger, Lewis, and 
others. Directly after the committee had returned to the city of 
Washington and renewed its sittings they obtained the remainder of 
the telegrams, at least all the company purported to have; but those 
telegrams were in some learned language, some foreign tongue inter- 
mixed with only a slight sprinkling of the vernacular, and were 
never translated for the benefit of the Senate and the committee. J 
supposed that when these telegrams were reported the sitting mem- 
ber, as an innocent man, feeling conscious of his innocence, would 
have risen at once and offered to translate the whole of them before 
the committee and the country. 

Mr. KELLOGG. Will the Senator yield for a moment? 

Mr. VANCE. Certainly. 

Mr. KELLOGG. I did state to the committee when those tele- 
grams were presented that I would at any time translate any of the 
telegrams, and I wrote to the chairman of the committee on the 5th 
day of February last as follows: 

Sin: I said to the committee on the 2lst ultimo that I was ready to translate 
any cipher dispatch now in the record, so far as I could, and of which I might 
have knowledge, if any of the committee desired me to do so. Yesterday, for the 
first time, I was able to carefully go over the printed proceedings, and I find this 
statement is not printed in the record. I therefore repeat this statement to the 
committee, so that, if any member of the committee desires to examine me touch- 
ing the contents of any such dispatch, opportunity may be had before the testi- 
mony is closed and reported to the Senate. 

General A. 8. Badger, collector of customs at New Orleans, is here in this city, 
and will no doubt be ready, if desired, to answer any question which the commit- 
tee may desire to put to him in regard to this case. 

Very respectfully. 

Signed by myself. 

Mr. SAULSBURY. I desire to say that the statement of the Sena- 
tor from Louisiana in reference to having written me a letter on the 
5th of February is true; I have that letter in my hand now. The 
committee then had closed the testimony. I desire to state now, and 
I make the statement distinctly, that it was understood that the Sen- 
ator from Louisiana could at any time make any statement he desired 
to make before the committee had closed the testimony. We offered 
to the Senator from Louisiana the privilege of making any statement 
before the committee that he might desire. After the adjournment 
of the committee and the closing of the testimony I did receive from 


journed the farther consideration of the case to Monday, 
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the Senator from Louisiana the letter to which he refers Tl 
mittee of course had no further request to make. Having oem 
offer by the committee, the committee made no further rec — am the 
and his statement in the letter was based upon a desire the of him, 
be entertained by the committee. at might 

Mr. KELLOGG. Just one word. By referring to the ¢] 
testimony—and I am obliged to the Senator from North C 
giving me this opportunity—it will be seen that the close 
timony on page 1220 is in these words: 

At this point the testimony was closed for the present, 


086 Of the 
arolina for 
of the tes- 


and the committe, 
February 9, i829 

It was on the 5th that I wrote the letter, and after that it w 
agreed that the statement in reference to Will. Stevens, a memb — 
the senate, should be considered. My attorney and the attorne ee 
Mr. Spofford agreed upon certain facts as to Will. Stevens’s statey ; . 
and it was four days before that that I wrote to the chairman ; = 
then called personally upon the chairman, knowing there was to _ 
meeting of the committee in the Ingalls case, and a meeting ~— 
sider generally when the briefs should be filed. ™ 

Mr. HOAR. And at a previous day the offer was made. 

Mr. KELLOGG. Ata previousday. I had called attention to the 
fact that at a prior day I had made the offer made on this day oon 
before the committee adjourned. Moreover I asked the chairman and 
he is present and I think will corroborate what I state) if that matter 
had been laid before the committee, and he said there would be meet- 
ing of the committee, I think, the next day. 

Mr. VANCE. Mr. President, I never was very expert in the learned 
languages, dead orliving. 1am a little in the position of the Ettrick 
Shepherd in the Noctes Ambrosian, who said he never could read any 
Greek except a little done into Latin and rendered into English, But 
there are some things in these cipher dispatches which are yet shroud. 
ed in the mystery that envelopes a great deal of these doings in Lonisj- 
ana that I think I can understand. I will read one: 

WASHINGTON, D, ( 


Then follow the marks of the telegraph company that I do not yp- 
derstand. 


to con- 


3.20 p.1 
General A. S. BADGER, 
Collector af Customs, New Orleans : 
Please crown ash and Zebra fan permanently. Important 
Pear absent. Hawley little easier. Pear away week. 


Hat all can whi 


AMITY 

What does that mean? We translate it thus, and the Senator wil] 
perhaps correct me if I do not translate it properly : 

Please appoint Ash and Zebra— 

That is too much for me; those are proper nouns. 

Please appoint Ash and Zebra permanently. Important. 
while Sherman is absent. Hawley is a little easier. 

Am I right or not? [Pausing for a reply. ] 

And he smiled a kind of sickly smile and curled upon the floor, 
And the subsequent proceedings interested him no more. 

“ Have all the nominations made you can while Sherman is absent 
because Hawley is a little easier; we can get more out of him.” | 
presume, of course, it meant to get appointments out of him. Cer- 
tainly there was not anything the matter with Hawley ; he was not 
sick and this was not an announcement that he was recovering a 
little, that he was getting a “ little easier.” 

A Wasnineton, D. C., May 5, 12.5 p. m. 


y Appoint all you can 
Sherman away this week 


General A. S. BADGER, ; 
Collector of Customs, New Orleans, Louisiana. 


Bales Zebra, Ash, received. Violet send others immediately. Better not his 
handwriting. Gray Hubbard’s wants approved. Write about Murrell. 

Signed “Amity,” which we say means the sitting member from the 
State of Louisiana. “ Bales” we say means affidavits, as you will 
see when I read a little further along. NowI translate it this way: 

The aftidavits of Zebra and Ash (whoever they are) received. Tell 
Violet (that is Souer, who was his confidential friend in the Legisla- 
ture and his financial agent, and he has a big office in the custom- 
house now)—tell Souer to send other affidavits immediately, but bet- 
ter not be in his handwriting. Certainly not. 

WASHINGTON, D. C., 5, 12.30 p. m., May 5 


General L. J. SOUER, 
Appraiser, Oustom-House, New Orleans : 


Friends say ask Zebra, others bales should also say never did wrong Terrier mat- 
ter. Can't Violet Rose get corrected fan? 

Now whois “Terrier?” “Terrier” means the sitting member. “ Ter- 
rier” and “Amity” both. He can afford to have two names. 

Friends say ask Zebra and others who made the affidavits that they 
should also say that they never did any wrong in the Kellogg matter. 

WASHINGTON, May 7 

General A. 5. BADGER: 


Resolution take testimony passed. 
Terrier made speech. Delighted all friends. 


Every oe voting or paired against. 
Will send. Tell Violet. 


WASHINGTON, May 7 
General A. 5. BADGER, : 
Custom-House, New Orleans : 
Think itis important that boat be moon. See tothis. Confer with Violet and Oak 
immediately. 
Now I shall have to translate again. According to the cipher by 
which these dispatches have been read by that portion of the com 
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—_ 
mittee who have taken time to devote to them, “boat” means the 
witness Murray, who was the sergeant-at-arms of the Packard house 
of representatives, and who told about all this rascality and villany 
ag it went on. ** Moon _means all right, and so does “rainbow.” 
Anything that throws a sickly kind of nightshade light over affairs 
“designated by “ moon” or “ rainbow.” 

rhink it is important that boat be moon 

fo be sure they were getting up the witnesses then, and this man 
Murray had likewise made an affidavit that he had seen men bribed 
+) vote for KELLOGG, and he was coming on here with the other affi- 
javit witnesses, and was the only one who stood up to his testimony 
after he got here. “I think it important that Murray be right. See 
tothis. Confer with Violet ;” that is, with Souer, he being the finan- 
cial agent who helped to keep up the Legislature of KELLOGG by 
advances of money, and “Oak,” that is Lewis, a negro, who is in high 


* 


oftice in the custom-house. 





WASHINGTON, May 8, 8.30 a.m. 
neral A. S. BADGER 
Collector of Customs, New Orleans 
If grapes Pin Amity Moon Perhaps Dish try get Grapes immediately. 
“Grapes,” according to the cipher key, means members of the Pack- 
ard legislature. ‘ Pin” means fixed. “Moon” means all right. 


«“PDish ” means Spoftord, and so on. Now let us see how this reads: 


WASHINGTON, D.C., May 8 
General A. S. BADGER, 
Collector of Oustoms. New Orleans 
If grapes Pin Amity Moon Perhaps Dish Try get Grapes immediately. Watch 


If so send cotton or Oak. 
[ translate that to be this, and of course I will corrected if I 
am wrong, because gentlemen on the other siue are astute to correct 
me in all my misstatements of facts: 

If the members of the Legislature are fixed, KELLOGG will be allright. Per- 

aps Spofford will try to get grapes (members of Legisiature) here immediately 
Watch. If so, send cotton (Swazie) or oak, (Lewis.) Wuote yesterday. 

If so, send cotton or oak; that is, to send Lewis or Swazie along 
with the witnesses immediately. And yet both of these men swore 
positively that they did not come here in the interest of KELLOGG. 
One of them, this fellow Lewis, swore most positively that he came to 
look at the brigadier-generals in Congress, and that he had no inter- 
est in coming to serve KELLOGG; that on the route he said nothing 
to the witnesses about the case, and simply came along to see Con- 
gress in session. He was asked if he had not seen Congress in session 
before. He said, yes, very often, but he had never seen it in session 
when the brigadiers were in such high feather; and he came along 
just for that. Yet here is the order for him to be sent immediately, 
and to be sent in company with the witnesses, these members of the 
Packard legislature who had made affidavits : 


Wrote yesterday. 


be 


WASHINGTON, D.C., May 8th. 
General LEWIs J. SOUER, 
U. S. Appraiser, N. O.: 

Don't think grapes sent for present. 

That is, do not think members of the Packard legislature will be 
sent for at present. 

No appropriation. 

The Senate had not yet made an appropriation for defraying the 
expenses of the committee. 

Don't think Camelia spot can hurt. What is it ? 

There the sitting member when he sent that dispatch struck a chord 
in tender sympathy with my heart, and with the heart of many men 
who live at boarding-houses and hotels. ‘“ No cipher butter.” I think 
it would be pretty hard to cipher butter, which is involved in all these 
preparations of oleomargarine, &c. ‘“ Whatis it ?” he asks. 


WASHINGTON, D. C., 5—10 


No cipher butter. 


3ADGER, 
Collector of Oustoms, New Orleans 


Friends here expect Rose— 

That is Marks, another custom-house official— 
to Bend every energy making grapes. 
matter. 

That being rendered into the vernacular and diligently translated 
and revised from the original tongue, would read as follows: 


Friends here expect Marks to bend every energy making the members of the 
Legislature sure-and all right. Feeling here strong in the KELLOGG matter. 


General A. S. 


Pin and Moon feeling strong here in Terrier 


BADGER May 12, 


Collector of Customs, N. O 
Tell Violet— 


General A. S. 


Murrell approved. 
That is Souer— 
tosend list figs Grapes. 
make Smith examiner. 
Go ahead with your nominations. 
Here is another: 


Go ahead with nominations that necessary. Good plan 


: WASHINGTON, D. C., May 12. 
Gen. L. J. SOVER, 
U.S. Appraiser, N. O. 
Reported Grapes coming if true send Oak Cotton or some others immediately 
Where Sorghum. If grapes are pin Moon terrier. 


That is, if the members are fixed, KELLOGG is all right ; but the 
question still stands, where is Sorghum? Ah, Sorghum, beloved of 
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my soul, where art thou ? _ One blast upon his bugle-horn would have 
been worth a thousand witnesses just at that time, but “ Sorghum ” 
did not come to the scratch. - 


WASHINGTON, D. C., May 13 


A. S. BADGER 
Collector of Customs, N. O 


Gen 


Hat Chapron— 

That is, appoint Chapron- 
Answer Sherman's letter of the 29th 
As it reads here: 


Telegraph Terrier fact 


Answel letter twenty-ninth Waldon also some 
Confidential. Tell violet 


place Camelia Dismissed to-day. 
Which means, appoint Chapron ; answerSherman’s letterof the 29th. 
“Telegraph Terrier,” (that is KELLOGG, ) “ of the fact. 


. nent Waldon also 
some place. Camelia dismissed to-day. Confidential.” 


lell Souer. 


WASHINGTON, D. ¢ May 14 


Gen'l A. S. BADGER 
Collector, New Orleans 

Please crown tiger for pear. 

That is, appoint “ tiger” for “ pear”—for Sherman. I do not know 
who “tiger” is. The key that I have been using cannot reach that, 
it being a proper name. 

Pleased Chapron had butter approved 
city Moon here. 

“Allright here. If Marks request, get Lewis back to the city.” 
That is the translation that I put upon it. 


If Rose request terrier get Cotton back 


WASHINGTON, D. C., May 19. 
Gen'l A. S. BADGER, 
Collector of Customs, New Orleans 


Wakefield Brown Springer Walden Joubert 


Fish Chapron Carville Adolph 
Seveignes approved. Last lot goes to-day 


All nominations received approved. 

One of them, mentioned by name, is that man Seveignes, who swore 
in his affidavit in New Orleans that he was not in the Legislature at 
all when KELLOGG was elected, but came in a day or so afterwaré and 
had his name recorded by permission as having voted in favor of KEL- 
LOGG, and he was needed to assist in making the quorum. 
he was rewarded by an office also. 

I read still another, Mr. President. There are a great many here, 
and it is very interesting reading. It is a mine from which chunks 
of the biggest kind of wisdom can be dug up: 


You see 


WASHINGTON, D. C., May 21 
Now, the time was approaching when the witnesses were to come 
on. 


Gen. A. S. BADGER 
Collector of C., N. O., 


Hope you can get Boat— 

That is Murray— 
rainbow ; 
leave ? 


La. 


{all right] also Sorghum & Sponge show conspiracy. When does Walsh 


WASHINGTON, D. C., May 22. 


Gen. L. J. SOUER, 
Appraiser, Custom-House, N. O 

Terrier Dove and Doing all possible for Bull Dog 
Terrier exerted himself constantly. 

That is to say, Terrier (KELLOGG) is doing all possible for Bull Dog. 
Orange has not raised a finger. I do not know who Orange is, and I 
can only say this, that he ought to be ashamed of himself if he had 
not raised a finger in helping this thing along. Kellogg exerts him- 
self constantly. Some things are difficult to do. 


Orange not raised finger. 
Some things difficult do. 


WASHINGTON, D. C., May ®. 


Genl. L. J. SOUER, 
U. 8. Appraiser, Oustom-House, N. O 

Letter from Sorghum Sent Violet Seems right Convince him will get better. 
Terrier his friend. Hope boat Bottle rainbow 

Sorghum is coming up to the scratch now and redeeming himself for 
his absence in a former case, but he still hopes that “ Boat” (Murray) 
will be all right. 

WASHINGTON, D. C., May 23d. 
Gen. L. J. SOUER 
U. S. Appraiser, Custom-House, N. O 

Tell Bull Dog leave when ready. Confident got matter shape so continued cases 
Wont trouble hereafter. Raum gone for two weeks 

Again, May 24: 

White Watson Campbell approved yesterday. 

Watson is another one of these fellows who made an affidavit. He 
is a minister of the gospel, so called, and went back on his affidavit, 
as you will see by reading his testimony, in the most complete and 
emphatic manner, and justified lying in behalf of the republican 
party by the Scripture and by the supreme court of Louisiana. He 
said he could show cases where the supreme court of Louisiana had 
justified lying and that the Scripture also justified it. 

(25.) 
24.) N. Y. WASHINGTON, D. C 
Genl. A. S. BaApGErR, Colly N. O 

White Watson Campbell approved yesterday ask Violet Tulip about. Pot tell 
Violet Jubiter screw sponge short. Though Terrier heard nothing J. 

20 D. H. M. (253) 


I can only read a few; I cannot possibly read them all. I propose 


May 2. 


12.50 p. m 


of Customs, 





ens SR eS 


SESS Le en a me: 
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now to read some of the answers to these telegrams to show what 
connection there was between them: 
ron, D. C.. 7,9 
The witnesses had then arrived, but only a portion of them had 


given testimony 


Genl. A.S BA 
If Watsor \ , tjoat Canter better stop Jef nif foundry Leopard 
Eagle pin W I rgin Boat o parol A 


22 collect 1. 18 353) 


That I have never been able to get the exact tran lation ot, but I 
make it out to be this—and, of course, I shall be corrected if I am 
wrong: “If Watson made affidavit, as Murray swears, better stop 
summons, tor foundry Leopard Eagle pin. Will answer rin boat or 
parole That is a little too much for me I cannot make that out. 
Now, let us see w hat answer is made to that: 


‘lo Senator W. P. KELLO D 
sent for foundry es 


officer blank Jefferson 1 


BADGER. 
That was a litt ! ie: Ico not ge » whole of 
that certain. The 


lo Senator W. I’. Kk 1s] jton, D. ¢ 
tonewall Monday last enable ther n parole. Guich 


Jefferson to-day la 


BADGER. 
That is, as far as I have been able to translate it, “‘ Guichard, Clover, 
Clipper, Watson, were summoned to-day to show the conspiracy. A. 


S$. Badge: 


Now I will read another one from the tting member to General 
Badger: 


WASHINGTON, D. C 
There are three of that 


N.O., 6:15 p. m., June 7 


unmonsed Let no Vermont made 
tness Pin sure. 
INDIGO 
23 coll, as 191 (355) 
Which I understand to mean, according to the cipher which I have 
applied to it, “the officer,” that is the man in New Orleans who was 
instructed to summon witnesses for the different parties, ‘“ the officer 
is inatructed to remain until seven witnesses are summoned; let no 
Vermont witness (who made affidavit) made bale fire temper screw 
absolutely.” I cannot make that quite out. ‘“‘ Must not toot witness 
Pin sure,” that is to say you must not bring or summon a witness until 
he is sure. 
The answer to that is: 


NEW ORLEANS, June 7 
lo Senator W. P. KELLOG: Wasi 


Do you mean water no dish or no terrier Ver ts made bales which interest 
explain foundry gulfport rainbow 


A.S. BADGER. 
That is to say “‘do you mean you want no KELLOGG or no Spofford 
witnesses.” ‘“‘ Made bales,” that is, “‘ who made aflidavits ; ” “ which 
interest, explain foundry gulfport rainbow,” all right. ‘‘ Do you mean 
you want no KELLOGG or no Spoftord witnesses who made aflidavits, 
which is it? Explain.” 
Here is the answer to that : 
15 WASHINGTON, D. C., 7, N 11:55 p., June 7th. 
Gen. A. 8S. BapGrEr, Collector of Cust NO 
Mean no terrier grapes made bales water best seven Vermont including foundry 
Eagle make pin absolute use own judgment Watson # 
21 collect 4 IL., 89 (464) 
That means “I want no members of the Legislature who made afti- 
davits, but the ‘ best seven witnesses including foundry Eagle make 
pin absolute, use own judgment Watson,’” which 1 understand to 
mean, ‘‘I mean that I want no members of the Packard legislature 
who made affidavits, but the best seven witnesses including ‘ foundry 
Eagle, who will make sure absolutely. Use your own judgment as 
to summoning Watson.” Thatis the way I translate that. Then the 
answer comes from New Orleans, June &: 
NEW ORLEANS, June 1879 
Pr. & 1, Washinaton, D. ¢ 
\ 


That is, Souer 


cotton Guichard foundry Clover Watson clipper eagle mercury if not wanted answet 
quick none made bales favor dish 


A. 8. BADGER 

That is, none of them made affidavits in favor of Spofford. But it 
is impossible for me to go through the whole of these cipher dispatches ; 
enough is shown to satisfy any man, it seems to me, that there was a 
systematic arrangement as soon as any man began to tell the truth 
upon what occurred in that Packard legislature in New Orleans, to 
have him appointed right at once to a Federal office and stop his 
mouth ; and in confirmation of that, I beg to remind all who have not 
read the testimony, and all who have read it too, that there was a man 
by the name of Brown who appeared before the sub-committee in New 
Orleans, who testified that he had once held a little position in the 
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Was Very poor 


and that a custom-house officer, Marks, of high position in ¢ 
tom-house (who in these cipher dispatches goes by the name « p.. 


PVOSe 


| was his friend, and that he had applied to Marks, and Mar! 
| promised to reinstate him or get him another little office that w a 
enable him to make his bread, and that he went on three or fou, ,. 
sions and Marks put him off, and finally Marks said to him : cB 
I can’t appoint my friends now, I am compelled to appoir b 
d hounds and curs to keep them from squealing on KE 
| That is the excuse Marks gives to his friend Brown; and if » 
dence is wanted of the truth of that, let me say that Marks » 
high officer in the custom-house, and an appointee and friend of Ki 
LOGG’s, and a republican, as a matter of course, and that hi tena fh 
| only actually in the city of New Orleans but before the comm tte . 
| and I believe was put upon the stand, and yet the sitting m¢ . 
| never offered to contradict, by him, these words. Now, how 


1 
aone 


| custom-house and had been deprived of it, and that he 
' 
| 


member 
waa +} 
' 

It would be too tedious to go over in detail every one of thes : 
nesses. There was a man by the name of Deslondes, who was the 
| publican secretary of state under Governor KELLOGG’s adminis}; 

tion. He was out of office, and he commenced to drop out | 

and there in regard to the iniquities of this Legislature. le beg: 
to intimate that Governor KELLOGG was not elected Senator, and that 
the State Legislature was not republican, and the State was not », 
publican, and that KELLOGG was not elected any more than he hip 
self was. While he is indulging himself in these little recreations ay 
amusements, all at once he receives an appointment in the custo) 
house, and his squeal is stopped. 

Then a man by the name of Moore who had also been a custoy 
house oflicer, our same friend, who had been a candidate for the Leg 
lature and register at the same timein ward No. 7, and had manac 
to carry the election in that ward by the use of fraudulent certifi ati 
as I have stated, was out of employment ; he was wanting bread, 
| commenced walking the streets, and he commenced talking 

walked, and intimated that KELLOGG was no more elected thay 

was, that the whole thing was a fraud, and how things were fixed yy 
in his ward, and how these three members carried the quorum of th 

Legislature, and so on, and so on; and all at once he receives an ap 

pointment in the custom-house and his squeal is stopped, and we hea 
no more from him. 

It isthe same way with these atiidavit-makers; they all commence 
making affidavits, and as fast as they did so, or announced their pur 
pose to do so, they received something to stop their squeal. De Lacy 
told a number of persons on the streets of New Orleans what had 
taken place about the bribery that he afterward made an afiidavit to 
and he comes on here to Washington and swears, as I have adverted 
to, not only to the denial of everything in his affidavit, but that 
never signed the affidavit at all, and immediately the custom-house 
doors of New Orleans rolled back wide upon their hinges like tl 

gates of the morning and inclosed him, and his squeal is stopped { 
ever, 

So it is with every one of them; and now that we have seen how 
the curs were stopped from squealing, so far as the action of the sit- 
ting member was concerned, let us see if anybody else had anything 
to do with it, because you must recollect that when proof begins t 
come home that the sitting member from Louisiana is not a properly 
qualified member, it begins to come home to higher places, and it be- 
gins to show that other people are perhaps not the proper occupants 
of office if justice should take place, and therefore it seems the Ex 
ecutive Government must come to the rescue and stop this squealing 
that is threatening to disturb the republican party of the United 
States. 

It will be necessary to advert to another straw, which shows some- 
| times how the wind blows, as it is said. We all know that even a 
newspaper report has some foundation for it as a general rule, and 
we know very well that no reports are sent off by the press associa- 
tion from this city without some substantial foundation to rest upon. 
About this time, about May 12th, when the thing was getting warm 
in relation to this contest, we find in the newspapers the following 
dispatch sent from this city to the press of New Orleans: 

WASHINGTON, May 12, i879 

In view of the interest the leading republicans and the Administration take 
the result of the contest for KELLOGG’s seat, it is certain that any republican who 
can be shown to have worked against him at home will stand a slim chance of any 
recognition from Hayes or the next Administration if it be republican. Kr! 
is playing his hand for all it is worth, and don’t intend to have any fire in thi 
if he can help it 


1Ints fh 


a 





| 


is 


W. H.R 
And again, a few days afterward: 
| 
| 
| 
| revers¢ Chere are said to be some people in the party who are not heipin Hon 


WILLIAM Pit? KELLOGG as they ought, and one of them holds a high position in 
} the custom-house. 


WASHINGTON, May 15, 1879 


verything is not lovely in republican circles in Louisiana; in fact, quite ta 


That is to say these men were beginning to squeal and to make afti- 
davits. 

The party and the President are both rallying to the assistance of Hon. W. P. 
KELLOGG with some solidity 

Nothing extraordinary, but “ with some solidity ”— 


} and the republican in Louisiana who refuses to actively aid in this contest may 
make up his mind to go to the rear if KELLoGG wins or the next Administration 18 
republican 
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n Sherman and Attorney-General Devens have signified their willing 
| KELLOGG in this contest all they can, and some of the custom-heuse rolls 
ely to be revised pretty soon 


W. H.R 
nstance, one of the cipher dispatches which I read announced 
Camelia was dismissed to-day,” and to “send on all nomina- 

: it are necessary.” 
vir. CAMERON, of Wisconsin. I desire to inquire of the Senator 
he dispatches which he has just read, if at any time, were intro- 


n evidence before the committee? I never saw them, I am 
admit, until I saw them in the report of the majority of the 

Ce. 
‘Mr. VANCE. These newspaper dispatches never were introduced 
dence, sir. They are not introduced in evidence now. They 


re cited as a matter of public news. 
Mr. CAMERON, of Wisconsin. You are reading from the report of 
ttee, I believe ? 
Mr. VANCE. Yes, sir; they are submitted in the report. 
Mr. CAMERON, of Wisconsin. They are telegrams purporting to 
sent from this city to the New Orleans Times, a democratic news- 


Mr. VANCE. Just as a matter of news. I give them for nothing | 


re 
Mr. CAMERON, of Wisconsin. They were sent by a democratic 
rrespondent to a democratic newspaper. 
Mr. VANCE. Perhaps you know more about the dispatches than 
suspected you did. [{Laughter.] I did not know they were sent by 
tic correspondent. 
Mr. CAMERON, of Wisconsin. I know the author of the dispatches. 
‘intelligence enough to know who the correspondent of the New 
rieans Times at that time was. 
Mr. VANCE. Yes, sir. 
Mr. CAMERON, ot Wisconsin. He was a Colonel Roberts, who is 
well known to most of the members of this body on the other side of 
the Chamber. : 
Mr. VANCE. Yes, sir. I believe it is not in evidence that they 
sent by Roberts. 
Mr. CAMERON, of Wisconsin. W.H.R.are his initials. I assume 
hat they were sent by him. They are not in evidence anyhow. 
Mr. VANCE. Certainly not. I gave them asa matter of public 
ews at the time in regard to the intentions of the Administration in 
sustaining the sitting member in this contest. That is all I cite them 
or; and in support of the truth of these dispatches I have cited the 
cipher dispatches requesting that nominations be sent on and urging 
for the appointments to be made, especially while Sherman was ab- 
sent, because Hawley was a little easier. And now I desire to say 
further that I find, not in the testimony, but in the brief which was 
filed by the counsel for the sitting member, a letter from the Assist- 
ant Secretary of the Treasury, Hawley, the man who had got “ easier,” 
I am clad to Say, as follows: 


4 a 





mocra 





TREASURY DEPARTMENT, OFF! THE SECRETARY 
Washington, D. C., February 3, 1880 
SI In compliance with your verbal request of the 2d instant, I have the honor 





o inform you that the records of this office do not show tl 
Jules Seveignes was employed in the custom-house at 
uring the month of June, 1&7 


Lam, very respectfully 


t either W. J. De Lacy 
w Orleans, Louisiana 


JOHN B. HAWLEY 
Hon. W. P. KELLOGG 


United States Senate. 





There is an assertion put forward that the rolls of the custom-house 
lid not show the appointment of either of these men at that time, 
and yet here is the roll itself produced to the committee and sworn 
wo by the clerk, in which the names appear, De Lacy in June, Se- 
eignes July 1, and both of them swore that they were on the custom- 
house rolls at the same time in June. I read from the roll: 

De Lacy, W.J., inspector from June 1, to June 27, at $90 per month 

I stated it at$75. His promotion was greater than I thought. And 
here is the sworn roll now, and here is the gratuitous letter of the 
Assistant Secretary of the Treasury contradicting the sworn roll in 
the interest of the sitting member. If that does not look as if the 
orresponcent of that newspaper knew what he was doing when he 
penned these dispatches, I should like to know what you would call 
t. Seveignes swears in his testimony that he resigned on the 2d of 
June, and he was reappointed on the Ist of July as appears by the 
roll, so that he was on the roli in June, if he is to be believed. And 
there is another dispatch that will show very clearly why these men 
resigned. Nearly all of these witnesses who came on here did resign, 
r at least swore they did, and why? 


. 0 Tune 1. 1879 
fo Senator W. P. KELLOGG, 
Washington, D. C. 
Wiil Terrier Jefferson Jockey before or after Dish Jock Canter Mutton wants 


esign and have hat serve Jefferson. 
A. 8. BADGER. 

The meaning of which is that this fellow Canter Mutton—I do not 
know him; it is a kind of mutton Iam not acquainted with; it is 
down South but it is not Southdown, [laughter]—Canter Mutton 
wants to resign and wants to have the pay of a Government witness. 
These fellows who had sounded all the depths and shallows of cor- 
ruption and the perquisites of Federal office, found out no doubt that 
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| when they were summoned here as oflice-holders they could get noth 
ing but their mileage, could not get any per diem, but having resigned 

| as Government officers they could get both per diem and mileage and 
be restored after they got back, which would amount to more than 
the pay they would lose in the interim; and therefore “ Will 
Jockey before or after Dish Jockey.’ 
KELLOGG’S witnesses swear befor 


lerrier 
lhat is, as I translate it, “Will 
rafter Spottord’s witnesses swear. 
Canter Mutton wants resign and have hat pay to) serve (as witness) 
Jetferson.” : 
Another dispatch which Iam tempted to read, although I have 
read many of them, and I fear I have fatigued the Senate, the last I 
will read, was from General Badger: and it is thi 


this 
New O ANS, May 29, 1879 
lo Senator W. P. Kev 
Washinggon, D. C 
Getting good gnat. Don’t encourage Setter for Salles plac Horse rainbow 


mad 
Some fellow had been otiended 
Salles removed ; besides, too many grapes there. 
A. S. BADGER 
| That is, “too many members of the Packard legislature in the 
custom-house ; don’t put in any more; don’t encourage Setter for 
Salles’ place.” Which I think very good advice. 

Now, although the clerk under the control of General Badger, col 
lector of customs, New Orleans, in charge of the rolls, appeared be 
fore the sub-committee with the rolls in his hands and swore to their 
correctness and exhibited the rolls in proof of their correctness, swore 
that their names were there upon the list, here is another letter from 
General Badger, collector of customs: 


WASHINGTON, D. C.. February 5. 1880 
Hon. W. P. KELLOGG 
Sir: Previous to my leaving New Orleans I examined the custom-house rolls 
and found that the witnesses De Lacy and Seveignes were not employed in the 
custom-house during the month of June, 1879 
Very respectfully, 


A. 5. BADGER 
Collect 
Yet the sworn rolls say they both were there; the men came here 
| and swore they were on that roll; but so anxious was the Govern 
ment, as it seems, to aid in this case, that this letter is volunteered 
and published in the brief of the s 
of the sworn testimony of both tl 
custody of the Government. 
| But we are told in excuse for this vast number of members of the 
Packard legislature who are found in Federal office in New Orleans 
that there was nowhere else for them to go. The sitting member, on 
| the day on which the report of this committee was read at the desk, 
| got up and told us in substance that these poor men were bulldozed 
and driven out of their parishes, and that they had nowhere else to lay 
their heads, and that was one reason why thirty-tive or forty of the 
| members of that legislature were now ensconced in the custom-house 
| and feeding at the public expense. Is that so? How did it happen 
that most of these men got in there just after this case was to be re- 
| opened, when the excitement sprang up in regard to the seat of the 
sitting member? How did that happen? Where did they lay their 
| heads from the month of January, in the year 1877, when they were 
members of this so-called legislature, and after it dissolved—where 
did they lay their heads up to this time when they commenced to 
| squeal? 

De Lacy swore that he went home and staid there a good portion 
of his time. Milton Jones swore the same thing. When he was be 
fore the committee in New Orleans he came from home, in one of the 
interior parishes, although drawing pay as a cus 
Nearly every one of them had been home 10 had any home to go 
to, or any home worth going to, or anything to do at home. But all 
at once, as soon as the committe 


itting member as a contradiction 
16 Witnesses and the rolls in the 


om-house ¢ mployé. 





is appointed and the resolution to 
take testimony in the Spofford-Kellogg case is adopted, these home 
less and houseless and friendless men began to tind places to lay their 
persecuted heads, and very good places, too, and their queals, which 
had been begun, were stopped, as 1 have said 

On the subject of bribery, before I pass from it, let me briefly refer 


) 
to the testimony. The bribery of Blackstone, and of De Lacy, and of 
Milton Jones, and of J. 
t 
7 








J. Johnson, and of A. Milson, all poembers of 


he Packard legislature proven by their own confessions as con 





ained in their affidavits and in divers dec! L. 
Souer’s testimony, a member of the Legislature, and the intima 
friend of Governor Kellogg and the contidential agent of that gen 





ations to other men 
t 


{ 


tleman up to this present time, as we set by the telegraphic cipher ai 
patches—Souer’s testimony, from pages 1123 to 1124, shows that the 
Legislature, being unable to draw any money from the treasury of 
Louisiana, was kept together by advances made by him, and that hi 
selected the poorest and the most dependent ones to make li ud- 
vances to; and he admits that he did so for the purpose of keeping 
them together and promoting the interest of the republican party. 
If you will read that testimony carefully you will find, in my opin 
ion, sufficient to establish the proof of the bribery of these men by 
it alone. 

As to the bribery of Senator Twitchell, read the testimony of Gar- 
rett, page 809, who likewise had a habitation t very custom 


house at onetime. Twitchell is nowconsul in Canada. And Twitchell, 
| as the other members of the committee say, proves his own innocence 


ate 
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by his own oath; that is to say, the man charged with the crime 
comes into court and purges himself by stating that he is not guilty! 
Twitchell denies that he was bribed, and that ought to be satisfactory, 
it is thought by the other side, but Twitchell unfortunately had made 
admissions to other men, many others; he made admissions to Fran- 
cis Garrett that he had received this bribe, or rather Garrett saw the 
bribe passed over to him. Garrett says he was in the room when the 
money was passed. 

As to acknowledgment of the bribery of Milton Jones, read the tes- 
timony of Cavanac, page 993, and as to the bribery of De Joie and 
Stamps see the testimony of Flanagan, pages 599 and 600. As to the 
bribery of Dickerson, see the testimony of Dreifus, page 668, and Cav- 
As to the bribery of C. F. Brown, see Cavanac’s tes- 
As to the bribery of Simmes, MeGloire, and Rob- 
As to the bribery of 





anac, page 926. 
timony, page 926. 


ert Johnson, see Murray’s testimony, page 117. 


Percy Baker, see Carnoy’s testimony, pages 453 and 454. As to the 
bribery of the Packard legislature generally, see De Lacy’s testi- 
mony, pages 152, 153, 154, and Watson’s affidavit, page 334. 

There can be no kind of doubt that there was bribery there, and 


the only way taken to avoid it is to say these were men of bad char 
acter. The very thing that is relied upon to rebut the charge of brib- 
ery is that which, in my contirms it, because the 
worse the character of the men upon whom the charge of bribery is 
made the more likely they were to have been bribed. As a matter of 
course, if they were men of good character they would not have com 


estimation, most 


mitted the crime of receiving bribes. These very men have admitted 
their own guilt; but their corruption is otherwise proven. These very 
men left the Packard legislature, went over to the Nicholls legisla- 


ture, and took their seats—all of them who were elected beyond dis 


pute ind there they formed a ring, as was sworn to by this man De 
Lacy—twelve of them—to sell their votes for all they could get, 
appointed an agent absolutely by the name of Demas to go about, in 
he language of the witness, and make their trades and contract for 


their votes 

Chat the character of charged in 
Packard legislature. Men who are so to admit their own 

very fair to suppose were corrupted if anything was 
and the only means by which it can possibly be sup- 

nobody had oftered 


was men upor hom bribery i 
the 


corruption it 1s 


ofiered to them, 


willing 


osed t} it The 


4 were uncorrupted was because 
them anything in the Packard legislature. 

Mr. President, it is said, though, in reply to all this that it has all 
passed by: it is all res adjudicata, a settled and decided thing, and 


can never more be inquired into. No matter how much fraud there 
the registration of voters preparatory to the election of 1876; 
no matter how much fraud there was in counting the returns of the 
1k76; no matter how much bribery there was in the pre- 
tended election of Governor KELLOGG to the United States Senate in 
1877, it cannot be inquired into, for it has once been decided upon, and 
now it cannot be reopened. 

But, Mr. President, it is admitted by gentlemen upon the other side 
(and I refer to the report made in the Butler-Corbin case) that the 
principle of re 


Vas il 


election of 


s adjudicata is as follows: 

But the principle— 

Say the majority of the committee as it was then constituted— 
of res adjudicata can only apply where parties to the controversy have been before 
the court or body having jurisdiction thereof, and have been heard upon the merits 
of their respective claims, and a decision has been rendered thereon 

Now, if that is so, what are the facts of this case that would bring 
it within the principle, as admitted by the committee that represented 
a majority of the Senate at that time? Was this case heard by the 
Elections Committee and by the Senate upon its merits, and was it 
decided upon its merits after full, fair, free, and complete investiga- 
tion, as the sitting member himself averred the otherday? That was 
very far indeed from the case. When these gentlemen, Messrs. KEL- 
LOGG and Spotford, appeared before the committee first, I gather from 
the report that they were requested to make their statements and to 
see how far they could agree, and if there was any possibility of ar- 
riving at a conclusion. They did make their statements, and after 
their statements were made and the issue as deduced from these state- 
ments appeared, then Mr. Spotford demanded the privilege of taking 
testimony to make his part of the case good; and the committee in 
the face of ghat demand decided that the testimony that had been 
taken before the Field and the Morrison committees and the various 
committees of Congress which had been down to Louisiana to investi- 
gate the affairs of that State, as far as applicable, should be used as 
testimony in the present case, to which the contesting member, Mr. 
Spofiord, agreed, and then the committee closed down and would let 
him take no more, though he stood there protesting, “I have more 
testimony, and I want more witnesses to come before this committee.” 
In the face of that protest a resolution was passed that KELLOGG was 
entitled upon the merits of the case to the seat, and that resolution 
was reported to the Senate, and the contestant followed here, and 
through his friends upon this floor protested every inch of the way ; 
and in the face of that protest the Senate adopted the resolution seat- 
ing the sitting member from the State of Louisiana. And do you call 
that res adjudicata? Do you call that a full, fair, complete investiga- 
tion of the case which shall close it as to the law and the facts for- 
ever, when not one single syllable of testimony was taken in the case, 
and when the contestant was standing there and clamoring for per- 
mission to produce witnesses, and that was denied him ? 
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Why, Mr. President, no case upon the face of the earth can be f 
like this. Here are two or three cases upon the docket of - found 
numbers 1,2, and 3, and when numbers 1 and 2 are disposed wei) 
ber 3 is called, and the issues are eliminated from the pleading poe 
you prepare to go to the jury. The plaintiff gets up and gays ; 
it please your honor, I want to introduce witnesses to oe : May 

and the court says, “‘ No, you cannot have permistion £2 
troduce your witnesses. In the two cases, numbers 1 and 2 wl _ 
went ahead of you, much testimony was taken about a matter aan 
similar in character, and you can take that testimony and make ae 
most of it. You shall not have a single solitary witness to inte — 
youl 

That is the case here precisely, except that there was no suc 
on the docket as this contested election between Spofford 
LOGG; but roving commissions, with a view to ascertain how the 
presidential election went in the State of Louisiana in the fal] p 
1876, had been sent down there to summon Dick, Tom, and — 
and take all the testimony they could in relation to the state me bs 
ciety and the state of the polls and the state of the bulldozing, ang 
every other state that they could think of; and this contestant, whe 
has a personal case, is denied the privilege of taking testimony. at 
is told he may eliminate as much as possible that is applicable to his 
case outof this general mass of testimony taken before these consre. 
sional committees; and you call that a full, free, and fair inves iga- 
tion, and on such a state of things report to the Senate. And upon 
the rules of law, by analogizing this Senate to a court, a rule is to pe 
transplanted from those tribunals by which the Senate shall be helq 

3 


issues ;” 


. ar 

case. » 2 
h Case 
and Ker. 


but 


res 
t 


to declare that never more shall the Senate look into this case, althong} 
the Constitution of the United States requires that each State sha] 
be represented by two Senators chosen by the Legislature thereof 
A technical rule of law is to be made here, Mr. President, to supplant 
your conscience and my conscience and the obligations which we are 
under to support the Constitution of our country, and to deprive g 
State of one of her most inestimable rights. 
It may be satisfactory to us, it may appear to us as plain as the 
shining of the sun in the heavens, that this Packard legislature was 
not the Legislature of the State of Louisiana; that it never was author. 
ized to speak for that Commonwealth; and that it was as pure a usurpa- 
tion, supported by the military of the United States, as ever existed : 
if may be as clear to you and me as the shining of the sun in the 
heavens that that is the case, and, if so, that the Constitution is yio- 
lated every moment and every hour and every day that the honorab\ 
sitting member from Louisiana sits upon this floor and her proper 
representative is kept out; but res adjudicata is stronger than th 
Constitution of the United States. And we must touch it not! 
No, sir; that will not do. That cannot be right. 
Mr. President, the honorable gentleman who prepared the brie? for 
the sitting member, a lawyer of eminence, regaled us with a citation 
from a very eminent legal authority, Dickens’s Mutual Friend, in r 
buttal of the testimony of one Barney Williams. An accidental cita- 
tion from such a learned legal authority reminded me that perhaps 
the importance which is placed upon the plea of res adjudicata in this 
case might likewise have been derived from the same volume, for 
there was a character in that book by the name of Rogue Riderhood 
who had once a case in court and he came to the conclusion that the 
most precious of all pleas in law was what he called an Alfred David. 
Said he: “ Precious be the obligations of an Alfred David.” And so 
it seems to be in this case, precious is the application of the plea of 
res adjudicata, if it can be made to override the Constitution of the 
country. 
It seems to me there is a legal and a logical absurdity in this whole 
case. Either the Packard legislature was the true one or the Nicholls 
legislature was the true one. Both could not be, any more than two 
bodies could occupy the same position in space at the same time. 
Neither could it be that the Packard legislature could be the legal 
one to-day and the Nicholls legislature the legal one to-morrow. 
Certainly on this matter of legality the two legislatures could not 
“ride and tie,” to use a phrase employed when two men have only 
one horse between them; certainly they could not divide the empire 
like the old Roman consuls used to do when the command of the army 
was dual, and one of them would command on one day and one on 
the other. That certainly could not be. 
If that Packard legislature was the legal Legislature at the time 
that it assembled and elected Senator KELLOGG, it was the legal Leg- 
islature until the term of its members expired. If that Spotford leg- 
islature was the lawful Legislature at any one time during the whole 
term for which its members were elected under the constitution of 
the State of Louisiana, it was the legal Legislature for the whole 
time, and though it may not have had a quorum to begin with, the 
moment its ranks were full and its quorum was complete its legality 
had relation back, and everything that it did was legal. Is there 
any denying that? Is there any refining that away? Is there any 
possibility of avoiding that conclusion? Sir, it seems to me not. | 
But we are told this is a dangerous precedent, a dangerous example 
to set; and gentlemen on the other side have taunted us “ how often 
are you going to try a question, and whose seat is safe?” I will tell 
you, Mr. President, what answer I make to that. I am going to try 
a Senator every time that it is shown to me that he is on this floor 
voting and exercising the duties of Senator in defiance of the Con- 
stitution of the United States. 
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vr. CARPENTER. I wish with the Senator’s permission to ask a 

gestion for the purpose of ascertaining the precise point maintained 
‘¢ the Senator. The Constitution of the United States declares that 

‘oh State shall be represented by two Senators on this floor, to be 
‘ected by the Legislature. 

dge of the elections, returns, and qualifications of its members. 
Vow, do I understand the Senator from North Carolina to maintain 
hat after this Senate has taken up a case, heard it as long asit thinks 
secessary, and finally disposed of it by a resolution declaring who is 
otitled to that seat on the merits—do I understand him to maintain 
shat that settles nothing, that the next week it 

ecided the other way, and the third week put 
onrth reversed and so on forever ? 

Mr. VANCE. No, sir; not so far. 

Mr. CARPENTER. During the term? 

Mr. VANCE. I hold that if the Constitution had nothing to do 
sith the question, the doctrine of res adjudicata would not apply in 

h a case asis presented in the Spofford-Kellogg case; that although 
the resolutions said it had been investigated upon the merits the rec- 
rd of that very committee and the record of the Senate showed that 
+ had not been so investigated ; and just as long as injustice is done, 

st so long as the case is not discharged according to the law of the 
and, then so long may it be reopened and reheard. 
on | have. 

Mr. President, I am willing to see every Senator’s seat in this house 
disturbed and called in question and put in jeopardy whenever it is 
shown to me that he is here as the choice of an illegal mob in the 
streets of some city, instead of the choice or representative of the 
Legislature of a sovereign State. I am perfectly willing to have my 
n or any other Senator’s seat, so far as I am concerned, disturbed, 
henever that state of fact appears. 

I will tell you what is a dangerous precedent. It is a dangerous 

vrecedent to let a man come here and sit on this floor by the dictate 

/f an ephemeral body of men which assembled and assumed to call 
themselves the Legislature of a State, that dissolved and acknowl- 
edged they never were the Legislature of the State. That is a dan- 
gerous precedent. And I will tell you what is another dangerous 
precedent, Mr. President. It is a dangerous precedent to pass a reso- 

ition declaring that a Senator is entitled to his seat upon the merit 
of the question after a full and fair investigation, when in fact and 

truth there has been no full and fair investigation, or any other 

id of investigation, when his contestant was not permitted to bring 
orward his testimony. That is a dangerous precedent, and one that 
[am not willing to sustain as a member of this body. 

The minority report charges that this is the work of partisanship, 
and attributes it to the anxiety of the majority of the committee to 
take advantage of their party power in the Senate. Ishall not retort 
that allegation or thatinsinuation by saying that it perhaps accounts 


may be taken up and 
back again, and the 


I do not hold “ 


30 on forever.” 


( 


That is the opin- 


yw 


for the fact of the hurried and imperfect manner in which the pre- 
vious investigation was slurred over and the refusal to allow Judge 
Spofford to take testimony, in order to get a member seated before 
that party majority should dissolve. But they say that nothing is 
changed but the party majority in the Senate. Well, sir, to some 
extent that is true. The events which are in the past, of course, can- 
not change. That which has been is a thing which always shall re- 
main just as it was. All the facts in the case were then just as they 
are now and just as they will remain until time has passed into eter- 
nity. But other things have changed. For instance, the amount of 
light that has been thrown in upon this dark transaction has changed. 
fhe amount of proof that has been discovered is now different from 
what was then known when this investigation was first undertaken. 
In that respect there has been a material change of other things be- 
sides the party majority. Asa matter of course there would have 
been no second investigation, I suppose, if the party majority had 
not changed, because the previous party majority had refused abso- 
lutely to make such investigation, and it was hopeless to apply to it 
again. 

I want to call attention briefly, and then I shall have closed, to the 
difference between this case and the Corbin-Butler case as I under- 
stand. The Corbin-Butler case occurred not so long ago but that it 
is still fresh in the memory of most of the Senators present. In that 
case there had been an investigation by the taking of all the testi- 
mony that was desired by any of the parties. Let me read a little 
from the report, which will put the Senate in possession if they should 
have forgotten any of the facts of the case: 


Mr. BuTLER filed a printed statement, setting forth the 


issues of fact and law 
pon which he claimed the seat. 
Mr. Corbin also filed a like statement, setting forth th« ies of fact and law 
pon which he claimed the seat. 
Replies to the statements thus made were also filed 
On examination of the issues thus made up. there seer to be no material issue 


of fact between the contestants, and the question as to w 


f them, or whether 
either, was duly elected by a legal Legislature, was one of law 


I am reading from the minority report. 


1 to this commit 
ration of 

presen ed, and not 
withdrawn or modi 
statements and 


In considering this petition the facts which have been present: 
tee are precisely the same which were presented on the forme 
this case. Not anew fact has been presented, nor offered to bi 
an old fact has been withdrawn or modified, nor offered to bi 
fied. The arguments now made have been made from the 


} 
consid 


same 


briefs filed on the former hearing, and not a new question of law has been presented 
except the issue of res adjudicata 
former decision. 


No charge of fraud has been made against the 
No allegation that testimony was before excluded which ought 





It provides that this body shall be the | 
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| 
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| 
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| 
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| dicti 





to have been admitted, or that testimony was admitted which ought to have been 
excluded ; no request by either party to produce testimony has been denied. and no 
pretense that testimony then offered and excluded can now be produced. The juris 

m is the same ; the parties are the same ; the subject-matter of contest is the 
same ; the facts are the same, and the questions of law are the same. The petition 
now before us is a mere, sheer, naked proposition that the Senate at a subsequent 
session shall revote on the identical questions, facts, and issues on whicl 
voted and decided at a former session. 





1 the Senate 


That case differs from the present one in this: that in this case there 
never was a complete and fair and full investigation ; that in this 
case the contestant, Judge Spofford, tried to take testimony but was 
refused permission ; that he demanded to be heard and that demand 
was refused. In this case there are new questions of law, there are 
new questions of fact arising, and it is not precisely the same question. 


| Therefore it is a better case than that of Butler-Corbin: and vet in 


the case of Corbin and Butler, in which, as we have seen from the 
minority report, and which is not denied by the majority report, the 
precise state of fact and the precise state of law was the same upon 
the second petition as it was upon the first, and yet nearly every re- 
publican Senator on that side of the House voted to take up that case 
and to rehear it and try it over again in spite of the plea of res adju- 
dicata. There were 23 republican votes in a closely divided Senate for 
that position. 

So that according to the doctrines announced and adhered to by 
both the minority and the majority reports in the Butler-Corbin case, 
if that case was not res adjudicata (and a large portion of the repub- 
lican gentlemen of the Senate decided that it was not) then this one 
cannot be, for it is entirely different in that the testimony of the con- 
testant, Judge Spofford, was refused upon application. 

There is another consideration. 


rhe Legislature which sent Gen- 
| BuTLER to the Senate was the 


ra Legislature which time estab- 
lished, which proved to be the true and lawful Legislature of the 
State of South Carolina. The Legislature which brought the bonor- 
able sitting member from Louisiana to the floor of the Senate was a 
Legislature which eventually proved that it was not the proper and 
legal one, because it dissolved and gave up the ghost. Now, who on 
the face of this earth recognizes that Legislature? Not a living soul 
with authority so to pronounce will now say that that proved to be 
the legal Legislature of Louisiana. 

The Legislature that elected 


er 


Judge Spofford to the Senate, the 





Nicholls legislature, was recognized by the executive of that State; 
it was recognized by the judiciary of that State; it was recownized 
by the people of that State; it was recognized by the Executive of 


the United States; it was recognized by the judicial powers of the 


United States; it was recognized by Congress of the United 
States, at least in branch, and inferentially in other by 
both branches; and if was recognized by the men who held seats in 
the Packard legislature themselves; and I may add that the univer 
sal assent of mankind is that the Nicholls legislature was the right 


the 


one cases 


one 
The Packard legislature never did but one recognized act. They 

never legislated on anything but to elect Governor KELLOGG to the 
Senate; and it never received from any human soul any recognition 
except from the United States Senate when it seated Governor Kei 
LoGG. It only lived long enough to elect a Senator, and the Senate 
only recognized its existence long enough to take him in and seat him 
upon this floor, and then it died. This body had such an ephemeral 
existence, that over its tombstone might be written the same as was 
written on the grave of a very young child who lived only three 
days: 

Since I am one for 

I wonder what in thunder I was begun for 


so soon d 


{ Laughter. ] 

You may search the records of mankind, the literature of the Eng- 
lish tongue, and you will find no act that legislature ever did perform 
except the election of a United States Senator, and you will find no 
recognition of it by any human authority except by the Senate of the 
United States in taking that Senator in upon this floor, and then im- 
mediately it went back upon its own record. Would it not be per- 
fectly and absolutely preposterous to say at this late day that that 
was the Legislature of the State of Louisiana? If the governor of 
the State of Louisiana and the Legislature itself and the judiciary 
and the people of Louisiana, and the President of the United States 
and the Congress of the United States and the judiciary of the United 
States and the men who constituted the Packard legislature them- 
selves did not know whether or not this body was a legal legislature, 
who can know it? 

Mr. President, it is absolutely and perfectly preposterous. 
me, I am not afraid to take this position. I know the minority re 
port undertakes to put me on trial. They say these men who have 
been received under pretensions of loyalty to the Constitution are to 


As for 


be tested as to the truth of them. In other words, gentlemen upon 
this floor from the South are to be tried and not KELLOGG and Spof- 
ford. Iam willing to be tried. The time to do right has come, and 
I am willing to do it let the consequences be what they may. in my 
opinion, a candid opinion, under the Constitution of the United States 
and the facts which have been proven before this Senate, the sitting 


member from Louisiana is not entitled to sit here. He sits here in 
defiance of the Constitution of his country, and if so I shall vote to 
eject him from that seat and put the properly constituted and au- 
thorized representative of the State of Louisiana into the place, let 
the consequences be what they may. Other gentlemen may entertain 
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different opinions; I do not know how that may be; I speak entirely 
for myself. 

I have detained the Senate longer than I designed when I began 
to speak. The facts are so voluminous, there is so much testimony to 
be looked into, that it is almost impossible to do justice to the sub- 
ject in less time than I have consumed, and I cannot pretend that I 
have done it justice. 

Mr.SAUNDERS. It isso late that I suppose further discussion will 
not be had on these resolutions to-day. I move to lay aside the pend- 
ing and all prior orders and take up Senate bill No. 550. 

Mr. DAVIS, of Illinois. There is a good deal of executive business. 
I move that the Senate proceed to the consideration of executive 
business. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The Sen- 
ator from Illinois moves that the Senate proceed to the consideration 
of executive business. 

Mr. DAVIS, of Illinois. 
Nebraska. 

Mr. SAUNDERS. 
HHo. 


Mr. SAULSBURY 


I withdraw the motion for the Senator from 
I hope the Senate will take up Senate bill No. 


I hope the special order will not be laid aside. 

Mr. SAUNDERS. It will take but a moment. 

Mr. SAULSBURY. Leta gentleman take the floor on the question 
of privilege and then the Senator from Nebraska can ask to have it 
laid aside informally. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Nebraska to ask the Senate to lay aside the special order infor- 
mally for the purpose of taking up the bill indicated by him. 

Mr. THURMAN. I wish to suggest that a bill cannot be laid aside 
informally by a vote of the Senate. It requires unanimous consent 
to do that, so that the regular business may keep its place. 

The PRESIDING OFFICER. Will the Senate give unanimous con- 
sent? 

Mr. SAUNDERS. Does it require unanimous consent ? 

Mr. SAULSBURY. Will the Senator yield until the tloor can be 
taken on the special order? 

Mr. SAUNDERS. Certainly. 
being. 

Mr. VEST. Mr. President, I desire to make some remarks on the 
regular order, the Kellogg case. 

The PRESIDING OFFICER. The question is on the resolutions 
reported by the Committee on Privileges and Elections, upon which 
the Senator from Missouri has the floor. 


I withdraw the motion for the time 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. T. F. Kine, 
one of its clerks, announced that the Speaker of the House had signed 
an enrolled joint resolution (H. R. No, 297) authorizing the Secretary 
of War to send rations to the sufferers from the recent cyclone at 
Macon, Mississippi; and it was thereupon signed by the Vice-Presi- 
dent. 

NEBRASKA 


Mr. SAUNDERS. Now, the Senator from Missouri [ Mr. VEsT] yield- 
ing, I renew my request to take up Senate bill No. 550. 

The PRESIDING OFFICER. Is there unanimous consent to the 
request of the Senator from Nebraska? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 550) to extend the northern 
boundary of the State of Nebraska. 

The bill was reported from the Committee on Territories with an 
amendment, to strike out all after the enacting clause and insert: 

That the northern boundary of the State of Nebraska shall be, and hereby is, 
extended so as to include all that portion of the Territory of Dakota lying south 
of the forty-third parallel of north latitude, and east of the Keyapaha River and 
west of the main channel of the Missouri River 
lands thus described shall be extinguished, the 


BOUNDARY-LINE. 


jurisdiction over said lands shall 


be, and hereby is, ceded to the State of Nebraska, and the northern boundary of the 


State shall be, and hereby is, extended to said forty-third parallel, as fully and 


effectually as if said lands had been included in the boundaries of said State at the 


time of its admission to the Union ; reserving to the United States the original right 
of soil in said lands and of disposing of the same: Provided, That this act, so far 
as jurisdiction is concerned, shall not take effect until the President shall, by 


proclamation, declare that the Indian title to said lands has been extinguished ; 
nor shall it take etfect until the State of Nebraska shall have assented to the pro 

sions of this act 

Mr. COCKRELL. I offer the following amendment- 

Mr. SAUNDERS. Let me put in one from the committee first. 
rhe committee have authorized me to make another amendment, 
which Il wish to move first. 

Mr. COCKRELL. Very well. 

Mr. SAUNDERS. I move to strike out the words “ and hereby is ” 





where they occur in lines 9 and 10, and where they occur in line 11, 


so as to read: 


The jurisdiction over said lands shall be ceded to the State of Nebraska, and the 


northern boundary of the State shall be extended to said forty-third parallel. 
The amendment toe the amendment was agreed to. 
Mr. COCKRELL. 
that is, if the Indian title shall ever be extinguished. 
Mr. SAUNDERS. I have no objection to that amendment. 
The PRESIDING OFFICER. 
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; and when the Indian title to the 


I desire to insert in line 9, immediately after the 
word “extinguished,” the words “if it shall ever be extinguished; ” 


The question is on the amendment 
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of the Senator from Missouri to the amendment of the Commi 
Territories. nittee on 
Mr. HOAR. 
desk. 
The Cnrer CLERK. 
proposed to insert “ 


The amendment has not yet been reported from + 
Dn the 
After the word “ extinguished,” 


ee - : in line 9 
if it shall ever be extinguished ;” ~ Sa ibis 


50 a5 TO read. 

And when the Indian title to the lands thus described shall be 
it shall ever be extinguished, the jurisdiction over lands shall be c« 
of Nebraska. 


extinguished i; 
2ded to the State 





The amendment to the amendment was agreed to. 
Mr. COCKRELL. At the close I move to add: 


Nor shall this act create any liability or obligation of any kind what 


part of the United States to extinguish said Indian title. ver on th 


Mr. DAWES. I ask the Senator to add “or in any way atfect th; 
Indian title thereto. E 
Mr. COCKRELL. I have no objection to that. 

Mr. TELLER. Would that do any good? 

Mr. DAWES. I do not know that it would, but I do not thin} 
would do any harm. 

Mr. COCKRELL. There can be no objection to that, as a matter 
ol course. 

Mr. TELLER. It is well enough for Senators to look after the jy. 
terests of these Indian reservations, but it does seem to me a remark 
able thing that in the Senate we should put words into a Dill tha; 
everybody admits will have no meaning whatever. Does anybody 
suppose that because we put this piece of land in the State of Ne 
braska the Government loses its title to the land or that the Indians 
lose any title they may have under any stipulationof a treaty? They 
why put in these unmeaning and needless words ? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, as modified, to the amendment of th, 
committee. 

The amendment to the amendment was agreed to. 

Mr. INGALLS. I wish to know whether the words “and hereby 
is,” after the amendment offered by the Senator from Nebraska, re 
main in any portion of the bill. I was not able to learn from the 
reporting of his amendment at the Clerk’s desk. 

Mr. COCKRELL. They remain in the fourth line. 

Mr. INGALLS. Those words, in my judgment, should also be 
stricken from that line. After the word “be,” in line 4, I move to 
strike out the words “and hereby is.” 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment as amended, 

The amendment, as amended, was read. 

Mr. THURMAN. I have never read this bill, but I have just heard 
it read at the desk, and it strikes me as something anomalous that 
requires explanation. Are we going to extend the line of a State to 
embrace territory within it, and at the same time say the State shall 
have no jurisdiction over the Indian territory thus acquired ? 

Mr. SAUNDERS. No jurisdiction until the Indian title shall haye 
been extinguished. 

Mr. THURMAN. But it is a mere promise to give the lands to the 
State in future. How can you extend the line of a State so as to in- 
clude new territory and at the same time say the State shall have no 
jurisdiction over it. That passes my comprehension. 

Mr. SAUNDERS. Probably as good an answer as I could give to 
the Senator from Ohio would be to say that the very same words 
were used in the act attaching the Platte district to the State of Mis- 
souri. That was done with the same provision exactly used in this 
bill, that the jurisdiction should not extend over the territory until 
the Indian title had been extinguished. 

Mr. THURMAN. If it meant to say that the act should not take 
effect until that happened, and the President should make a procla- 
mation to that effect, then I could understand it; but how you can 
include by words of present significance a territory in a State and at 
the same time say that the State shall have no jurisdiction at all, is 
what I cannot understand. While I am up,as I know nothing about 
it, I wish to inquire of the Senator how much new territory does this 
embrace ? 

Mr. SAUNDERS. It will make somewhere probably about eight- 
een townships. The territory is about sixty miles long, a sort of ir- 
regular triangle. It is on an average about eight or nine miles wide 
and runs a length of sixty miles. It is one mile wide at the west end. 
The purpose is simply to straighten the line. I have a map of it here 
if any one wishes to look at it. 

Mr. THURMAN. It is eight miles wide at one end and one mile at 
the other and sixty miles long ? 

Mr. SAUNDERS. Yes. There are about eighteen townships of 
land all told. 

Mr. KIRKWOOD. It runs up to the Niobrara River ? 

Mr. SAUNDERS. As the line of the State of Nebraska now stands 
it runs up the Missouri River to the mouth of the Niobrara River, 
and then up that stream until it comes to the mouth of the Keya- 
paha, then up the Keyapaha until it strikes the forty-third parallel 
of north latitude, then running west to the western boundary of the 
State. What we are asking is to extend that line east of the Mis- 
souri so as to get on the forty-third parallel as the north line of Ne- 
braska and the south line of Dakota. 
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Mr. ALLISON. . 
ter of this land is that is to be transferred ? 


May I ask the Senator from Nebraska what the 
ra 

oir PADDOCK. 
peservation. It is a part of that. 

Mr, SAUNDERS. There are two or three larg 

~ongh it, furnishing bottom land. 

Mfr "ALLISON. Good agricultural o1 

Mr. SAUNDERS. Yes, sir. 

Mr. TELLER. Good land ? 

Mr. SAUNDERS. 
tors the act to extend the western boundary of the State of Missouri 
» the Missouri River, which has been adapted to this case : 


About the average character of t] 


e st 


reams running 


pasture land ? 


I should like to read for the information of Sen- 


Be it enacted, dc., That when the Indian title to all the lands lying between the 


f Missouri and the Missouri River shall be extinguished, the jurisdiction 
rsaid lands shall be hereby ceded to the State of Missouri, and the we stern 
dary of said State shall be then extended to the Missouri River, reserving to 
‘United States the original right of soil in said lands, and of disposing of ‘the 
Provided, That this act shall not take effect until the President shall, by 
amation, declare that the Indian title to said lands has 


: : been extinguished 
shall it take effect until the State of Missouri shall have assented ie pee 
sions of this act. 


Approved June 7, 1836. 


Mr. THURMAN. That is just as I suggested. The act itself was 
pot to take effect until the Indian title was extinguished and the 
President should have issued his proclamation ; but if I understood 
this bill aright—perhaps I did not understand it correctly, as I have 
never seen it—it takes effect in presenti. , 

Mr. SAUNDERS. It is the same act. 

Mr. THURMAN. I do not wish to interfere with the bill at all. 
The State of Nebraska is a very small State, and no doubt needs these 
two hundred and seventy square miles! 

Mr. PADDOCK. I desire to state to the Senator from Ohio that 
the acquisition of the territory is a matter of very little account to 
the State of Nebraska; but a part of the boundary is on a dry creek 
a portion of the year, and it isnot a proper boundary. The Keyapaha 
isa very small, insignificant stream, and a dry creek is a very poor 
poundary for a State. The desire is that the established parallel, the 
forty-third parallel, shall be the boundary. That is the object sought 
to be accomplished, and not the acquisition of the territory, which is 
a matter of very small importance. 

Mr. WILLIAMS. I want tosay just one word. The proposition is 
merely to include this strip of land within the territorial limits of the 
State without bringing it under the lawful jurisdiction of the State 
until the Indian title shall be extinguished. That isthe proposition. 

Mr. PADDOCK. Of course there will be no jurisdiction on the part 
of the State until the title is extinguished any way. This is a de- 
fined permanent reservation, and of course the State would have no 
jurisdiction over it, even if it had been originally within its limits. 
' Mr. WILLIAMS. I am not urging that as an objection to the bill, 
but as areason why we should dispose of it. 

Mr. DAWES. I should like to inquire of the Senator from Nebraska 
whether this bill includes within the State of Nebraska the entire old 
Ponca reservation, so that no part of it is left out? 

Mr. PADDOCK. It does not interfere with the Ponca reservation 
at all. 

Mr. DAWES. It does not cut it in two? 

Mr. SAUNDERS. Oh, no. 

Mr. PADDOCK. Not at all. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee as amended. 

The amendment, as amended, was agreed to. 

Mr. TELLER. Let the bill be read as amended. 

The Chief Clerk read the bill as amended. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

Mr. HOAR. I should like to inquire of the Senator from Nebraska, 
is there not a jurisdiction in the United States, so far as offenses com- 
mitted by white men are concerned, over the Indian reservation ? 

Mr. SAUNDERS. If so, it belongs to the Territory of Dakota. We 
are not interfering at all with the title. 

Mr. HOAR. Then the difficulty suggested by the Senator from 
Ohio is not answered to my mind. I should like to know whether 
this becomes a part of the State of Nebraska; and if the State of 


State 


Nebraska at once accepts, so far as jurisdiction is concerned, when | 


the Indian title may not be extinguished for twenty years, under 
what authority can the United States punish one white man for an 
offense upon another in a State? If it is a part of the State, the 
United States cannot deal with this offense merely because it is on an 
Indian reservation. 

Mr. SAUNDERS. How do they do with the Indians residing in 
the State of New York? 

Mr. HOAR. The United States does not punish white men who 
commit offenses one on another on an Indian reservation in the State 
of New York. I do not understand that it does. 

Mr. SAUNDERS. I ask the question for information. 

Mr. HOAR. I suggest why not strike out in the sixteenth and sey- 


enteenth lines the words “so far as jurisdiction is concerned,” the | 


entire act to take effect when the President shall make his proclama- 
tion? That answers all the Senator’s purpose. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts offer an amendment ? 
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Mr. HOAR. Yes,sir; although I confess I do not understand the 
subject as well as the Senators in charge. 

Mr. SAUNDERS. I think that this subject was thoroughly dis- 
cussed at the time the Platte purchase was added to the State of Mis 
sourl. 

Mr. BLAINE. Then why not 

Mr. SAUNDERS. We have. 

Mr. BLAINE. The exact language ? 

Mr. THURMAN. If the Senator will pard 


Le 
the language. The words * 





he same language 


employ t 


m me, he does not follow 


80 Tar as jur sdiction is concerned” are 


not in the Missouri act. That is just what makes the distinction. 
Mr. SAUNDERS. The Missouri act reads : 
Provided, That this act shall not take effect until the President shall by procla 
mation declare that the Indian title to said lands has been extinguished r shall 
it take effect until the State of Missouri shall have assented to the provisions of 


this act 


Mr. HOAR. My amendment makes this bill conform to that act. 

Mr. PADD ICK, There can be no objection to the amendment. 

Mr. HOAR. The Senator from Nebraska will observe that in his 
bill the words are not that the act shall have no effect but onlv that 
it shall not take effect so far as the jurisdiction is concerned. "Those 
words are not in the old Missouri act, not in the statute. Therefore 
the operation of this bill is to attempt to make the territory a part 
of a State and to provide that the State shall have no jurisdiction 
over it. If it be a part of the State, certainly the United States can 
have no jurisdiction over it except as it has over all State territory. 

Mr. SAUNDERS. What is the proposition of the Senator from Mas- 
sachusetts ? 

Mr. HOAR. The proposition is to strike out the words “so far as 
jurisdiction is concerned ” from the bill, which makes it exactly cor- 
respond to the act to which the Senator says it does correspond. 

Mr. SAUNDERS. I have no objection to that amendment. 

Mr. BLAINE. The Senator from Nebraska will observe that the 
committee undoubtedly, when framing the bill, referred to that act. 
One of the most elaborately discussed propositions of that day was 
the Platte purchase. The wording of that act by Colonel Benton was 
done with great care and to avoid the very points which have come 
up in this discussion; and as it is a precedent of such great moment 
it seems to me it would be wise in our legislation to follow it. 

Mr. SAUNDERS. The bill was intended to follow it exactly. 

Mr. PADDOCK. There can be no objection to the amendment of 
the Senator from Massachusetts. 

Mr. SAUNDERS. There is no objection to the amendment. 

Mr. TELLER. It seems to me that we shall get into trouble with 
this bill in the shape we are putting it in, at all events. This is well 
known to be on the southern line of a portion of the Territory of 
Dakota. From the present indications Dakota will be a State prob 
ably in the next two or three years. I have no doubt that Dakota 
has a population at this time sufficient to entitle her to a Represent 
ative in Congress, and I know they will be here at the next Congress 
asking to be admitted, and undoubtedly will be admitted. When the 
State of Dakota is admitted the Indian title will remain unextin- 
guished. The Government will probably admit Dakota when it de- 
mands admission, with some provision with reference to the Indian 
lands and Indian title, and here will be a little strip of land a mile 
wide at one end and eight miles wide at the other which will be 
neither in a State nor in a Territory, which will neither be subject to 
the laws of Dakota nor to the lawsof Nebraska. I should like to in- 
quire in what kind of a condition the people who are living there, 
whether they be white or red, would be placed. 

Mr. PADDOCK. Ido not think there is a single person living in 
the district of territory involved in this bill. So far as the inter- 
course laws are concerned, I should like to inquire of the Senator if 
he thinks a change of that district from the Territory to State limita- 
tions changes the state of the intercourse laws. 

Mr. TELLER. That has not anything to do with the question. It 
will neither be in a State norin a Territory, but will be between two 
States subject to the jurisdiction of neither. 

Mr. PADDOCK. I think the Senator’s conclusion is a wrong one. 

Mr. TELLER. It may be that it is wrong. 

Mr. PADDOCK. It certainly is wrong, because until the act itself 
| takes effect the State does not obtain jurisdiction ; it is not a part of 
the State until the law takes effect; it is still within the limits of the 


Territory. 

| Mr. TELLER. If the honorable Senator from Nebraska will wait 
until I get through he will understand more about it, or less, I do not 
know which. 

Mr. PADDOCK. 

Mr. SAUNDERS. I cannot hear what the Senator says 

Mr. TELLER. It is not my fault. I am talking as loud as any 
decent man ought to talk. 

This piece of ground will not be in Nebraska or Dakota, because we 
put in here a provision that it shall not be in Nebraska until the 
Indian title is extinguished. That is an indefinite period. It may 
| be for a thousand years. Then it will not come into Dakota, because 
it would be very unfair when we admit the State of Dakota to include 
after the passage of this bill this very piece of ground in Dakota; 
and so where will it be? What government will have jurisdiction of 
it? Neither of the States. I suppose the General Government will, 
| as a piece of ground that is included in neither State; and it will be 
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a remarkable condition of affairs for the Government to have a little 
strip of ground a mile wide at one end and eight miles wide at the 
other and sixty miles long, without any government over it at all. 
The truth is, it ought to be put in the State of Nebraska, with some 

rovision that the Government shall reserve the right to manage the 
Rullens and take care of them as it does now. There is no objection 
to the Government having an Indian reservation within a State if 
when the Government puts it in the State the Government reserves 
the right to have exclusive control of the Indians, and that they 
have done in some instances in Nebraska, as I recollect in their 
organic act. 

Mr. PADDOCK. Does the Senator understand that every inch of | 
this territory is now within the limits of the Sioux reservation ? 

Mr. TELLER. Certainly I do. 

Mr. PADDOCK. It is a part of the Sioux reservation. Therefore, | 
of course, the intercourse laws are in force absolutely, and no other 
laws so far as that tract is concerned, and putting it into the State | 
does not change the state of the law in respect of offenses that may 
be committed there. It will be in the Territory until this law takes 
effect. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar. ] 

The amendment was agreed to. 

Mr. COCKRELL. Now let the bill be read as amended. 

The PRESIDING OFFICER. The Secretary will read the bill as 
amended. 

The Chief Clerk read as follows: 

Be it enacted, d That the northern boundary of the State of Nebraska shall 
be oxtended so as to include all that portion of the Territory ot Dakota lying south 


of the forty-third parallel of north latitude, and east of the Keyapaha River and | 


west of the main channel of the Missouri River ; and when the Indian title to the 
lands thus described shall be extinguished, if it shall ever be extinguished, the 
jarisdiction over said lands shall be ceded to the State of Nebraska, and the north- 
ern boundary of the State shall be extended to said forty-third parallel, as fully 
and effectually as if said lands had been included in the boundaries of said State 
at the time of its admission to the Union, reserving to the United States the orig- 
inal right of soil in said lands, and of disposing of the same: Provided, That this 
act shall not take effect until the President shall, by proclamation, declare that 
the Indian title to said lands has been extinguished ; nor shall it take effect until 
the State of Nebraska shall have assented to the provisions of this act; nor shall 
this act create any liability or obligation of any kind whatever on the part of the 
United States to extinguish said Indian title, or in any way affect the Indian title 
thereof. 

Mr. INGALLS. I observe by an inspection of the map that this 
projected line bisects the Fort Randall military reservation. What 
I want to know is, this bill taking effect when the Indian title is ex- 
tinguished, and the jurisdiction of this entire country being then 
ceded to Nebraska, if by operation of law we shall not then give the 
reservation to Nebraska without intending to do so. 

Mr. EATON. “Reserving to the United States the original right 
of soil in said lands and of disposing of the same” is the language 
of the bill. 

Mr. INGALLS. But here is not only an Indian reservation but a 
military reservation that comes down south of this rectified frontier 
of Nebraska, and we provide that the entire jurisdiction of this ter- 
ritory shall be ceded to Nebraska when the Indian title is extin- 
guished. Now, if we pass the bill in this shape do we not necessa- 
rily, without intending to do so, cede the portion of this military 
reservation that lies south of that line, and thereby perhaps very 
seriously interfere with the authority of the United States in that 
reservation? I suppose the intention of the Senator from Nebraska 
is to except from the operation of this act not only the Indian res- 
ervations, but the military reservations. 

Mr. SAUNDERS. It was supposed that that was covered by say- 
ing that the right to dispose of the soil was reserved to the Govern- 
ment of the United States. 

Mr. DAVIS, of Illinois. It seems to me this bill is very immature 
and it ought to go back to the committee. I therefore move its re- 
committal to the Committee on Territories. They can report it back 
in a better shape than it is now. 

The PRESIDING OFFICER. The Senatér from [linois moves that 
the bil! be recommitted. 

The motion was agreed to. 

DISTRICT OF COLUMBIA APPROPRIATIONS. 

Mr. WITHERS. Iam instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 5896) making appropriations 
to provide for the expenses of the government of the District of Co- 
lumbia for the fiscal year ending June 30, 1881, and for other pur- 
poses, with sundry amendments. I give notice that I shall call up 
the bill to-morrow for action. 

CLAIMS AGAINST NICARAGUA. 

Mr.HAMLIN. Mr. President, on conferring with the Senator from 
Missouri [Mr. Vest] I learn that he does not desire to address the 
Senate to-day, and | ask the unanimous consent of the Senate to take 
up bill No. 1650, which is to aid the Government to facilitate the ac- 
tion of the Government in negotiating a treaty with Nicaragua for 
the purpose of settling the conflicting claims of the citizens of the 
two governments. I shall be absent from my seat in a very few days, 
and, if anything is done with this bill, it should go early to the House 
of Representatives for their action. 

Mr. KERNAN. Suppose we take it up now. We have time to act 
on it to-night. 
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| law of the land; and treaties between the United States and 


| for the method, by way of commissioners and agents and so on 
| determining the respective claims. Now, here is a statute that 





May 3. 
———————_— ume 
Mr. HAMLIN. That is what I ask. 

The PRESIDING OFFICER. The Chair hears no objecti-. 
suggestion of the Senator from Maine, oe 
Mr. BRUCE. Will the Senator yield a moment that ] may 
notice { 8 
Mr. HAMLIN. I cannot give way. This is an important mar: 

By unanimous consent, the bill (S. No. 1650) authorizing t} ae 
dent to make the necessary arrangements to carry into effect * = a06i- 
vention between the United States and Nicaragua for the ad ae 
of claims which may be duly concluded between the two TOV ae 
was considered as in Committee of the Whole. . ‘sate 

The bill was reported from the select committee to inquire 


to t} 


4 


int: 
fovernms nt 


Nicaragua with an amendment, which was to add to the bil] : 


Sec. 7. That the appointment of none of the officers named in this act 
made until after a convention as herein provided for shall have been ear 
tied by the Senate. 


Mr. EDMUNDS. I should be glad to inquire whether there j. \ 
precedent for a bill of this kind. The Constitution provides ¢} oi 
treaties of the United States, as well as laws, shall be the suppres, 


governments usually, and I believe invariably claims treaties, provide 
far as I remember, is entirely new. I may be wrong about that: 
I assume I must be from the fact that my friend from Maine has re. 
ported this bill providing, in advance of any treaty, for a certain 
organization that is to take place when a treaty shall be made, in ye. 
spect of claims between the United States and Nicaragua. I shal] jj 
glad to have my honorable friend from Maine tell me what are the 
precedents for legislation of this character. 

Mr. HAMLIN. Mr. President, perhaps the very brief report whic} 
I submitted had better first be read. : 

Mr. EDMUNDS. Yes, I should like to hear that. 

The Chief Clerk read the following report, submitted by Mr. Hay. 
LIN April 20, 1880. 


The select committee of the Senate to inguire into the claims of citizens of the 
United States against the government of Nicaragua submit the following report 
The resolution under which your committee were appointed, and under whic! 
they have acted, is in the following words: F 

“ Resolved, That a select committee of five Senators be appointed by the Pres 
dent of the Senate, who shall sit during the recess of Congress, to inquire into all 
claims of citizens of the United States against the government of Nicaragua for 
indemnity for lives of relatives taken, wounds and other personal injuries ip. 
flicted, and property taken, injured, or destroyed, which have heretofore been filed 
in the Department of State, and now remain pending and unsatisfied; and shall 
ascertain and determine what amounts, and to what persons, the government of 
Nicaragua is liable to make compensation on account thereof, and report the same 
with the evidence in reference thereto, to Congress at its next session.” 

It will be seen that the resolution provides that said committee “ shall ascertain 
and determine what amounts, and to what a the government of Nicaragua 
is liable to make compensation on account thereof, and report the same, with the 
evidence in reference thereto, to Congress at its next session.” 

The committee have given their careful consideration to the subjects embraced 
within the resolution under which they have acted. The claims which have been 

resented to the committee as filed in the Department of State number one han 

dred and eight, apon which an aggregate of $6,092,000 has been claimed as justly 
due from the Nicaraguan government. Of the number of claims stated there are 
forty-eight in which no specific sum is claimed. Besides, several other claims not 
tiled in the Department before the passage of the resolution have been submitted 
to yourcommittee. It is assumed by your committee, from an examination thereof, 
that they would probably amount in all to at least $10,000,000. 

After a careful and deliberate consideration of the whole subject, your com- 

mittee have come to the conclusion that neither in justice to the claimants, nor to 
themselves, nor to the respective governments, can they determine for whatamount 
the Nicaraguan government is justly liable to make compensation. The evidence 
resented to the committee is wholly of an ex parte character; and without any 
cnowledge of what facts might be presented in rebuttal of any of said claiins, or 
in diminution of the damages therein claimed, your committee do not feel pre- 
pared to decide the amount which should justly be paid; they cannot express an 
opinion for which they can or should be held responsible. These claims are of 
long standing, of a large amount, and, in justice to the claimants, the liability of 
the Nicaraguan government should be settled and determined; and, in the jadg- 
ment of the committee, the only just and equitable mode of disposing of all these 
matters is by a joint convention, agreed to by the respective governments, before 
which either party can introduce evidence in support of, or in opposition to, said 
claims, and before which the claims of each government, or the citizens of each 
governmentagainst the other, can be presented, heard, tried, and determined upon 
principles of law and equity. Such a commission, in the opinion of your commit- 
tee, should be instituted, and to aid our Government promptly to accomplish such 
object your committee report back the bill referred to them (5. No. 1650) authoriz- 
ing the President to make the necessary arrangements to carry into effect any con- 
vention between the United States and Nicaragua for the adjustment of claims 
which may be duly concluded between the two governments, with an amendment, 
and recommend its passage. 


Mr. HAMLIN. Mr. President, in answer to the inquiry made by 
the Senator from Vermont, I can say that there is no precedent, I be- 
lieve, precisely like this; but there are some precedents where we 
have passed resolutions suggestive of the negotiating or amending 
of treaties. I recollect one particularly in relation to China. 

The object of this bill is simply, as is stated in its title, to aid our 





Government, to facilitate in negotiating a treaty. If a treaty shall 
be negotiated, all terms and conditions will be therein specified, and 
we shall then have adopted a!law to meet a convention so framed and 
ratified by the Senate. The object of this bill is therefore to aid the 
Government. It is an expression of the legislative department that 
such a commission should issue. We express that opinion, and our 
Government through its Executive may use that with all propriety 
‘in saying that these claims of long standing should be settled. It 
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will tend to induce the negotiation of such a convention as would lead 
to that result. 
object. There is an amendment providing that no appointment shall 
made until the treaty is negotiated. 

The PRESIDING OFFICER. 
he committee. 

Mr. EDMUNDS. is bill involves considerations that I should 
e to have explained much more fully than the Senator has thought 
t to explain them in the present session of the Senate. Therefore 


¢ 


The question is on the 


rt 


] move that the doors be closed for the consideration of this matter. 
I can see that it involves considerations which need a much more 
free statement than my friend from Maine has made. 


The PRESIDING OFFICER. The Senator from Vermont moves. 
nder the sixty-fourth rule, that the doors be closed in 
tion of this bill. 

[he motion was agreed to; Without 
disposing of the bill the Senate proc eeded to the consideration of ex- 
ecutive business; after which the doors were reopened and (at 
o'clock and seventeen minutes p. m 


the considera- 


and the doors we re closed. 
live 


the Senate acjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 3, 1880. 


The House met at twelve o’clock m., and was called 
CARLISLE as Speaker pro tempore. 
Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 
VENEZUELA CLAIMS—PERSONAL EXPLANATION, 


Mr. ORTH. I ask permission of the House to make a personal ex- 
planation to-morrow, immediately after the reading of the Journal, 
in regard to my connection with the claims against Venezuela and 
the congressional investigation thereon of the Forty-fourth Congress. 

The SPEAKER pro tempore. If the gentleman has a strictly per- 
sonal explanation to make it is a matter of privilege under the rules, 
and he can make it at any time. 

Mr. ORTH. I know that; but I prefer to obtain permission from 
the House to make it to-morrow morning, immediately after the read- 
ing of the Journal. 

There was no objection, and leave was granted accordingly. 

Mr. ORTH. In this connection I desire to say that I do not now 
see the member from the Springfield district of Illinois [Mr. SPRINGER ] 
present in his place; and I hope he may be here to-morrow, as I may 
say something that will be of interest to him during my personal 
explanation. 

HOMESTEADS FOR WIDOWS AND ORPHANS. 

Mr. DAVIS, of California, presented a joint resolution of the Legis- 
lature of California, relative to homesteads for widows and orphans 
of soldiers and sailors; which was referred to the Committee on Pub- 
lic Lands. 


+ 
‘ 


o order by Mr. 


ORDER OF BUSINESS. 

The SPEAKER pro tempore. This being Monday the first business 
in order is the call of States and Territories for the introduction of 
bills and joint resolutions, for reference to their appropriate commit- 
tees. Under this call memorials and joint resolutions from State and 
territorial Legislatures, and also resolutions calling upon the Execu- 
tive Departments for information, are in order for reference. 

LETTER SERVICE OF WELLS, FARGO & COMPANY. 

Mr. DAVIS, of California, also presented a joint resolution of the 
Legislature of California, relative toa discontinuance of the letter serv- 
ice of Wells, Fargo & Company; which was referred to the Com- 
mittee on the Post-Office and Post-Roads. 

WILLIAM ANDERSON. 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 6037) for 
the relief of William Anderson, of Chicago, Illinois; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

E. P. DIEHL. 

Mr. HASKELL introduced a bill (H. R. No. 6038) for the relief of 
E. P. Diehl, late of the Fiftieth Missouri Volunteers; which was read 
a first and second time, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

MARTHA ANGELL. 

Mr. HASKELL introduced a bill (H. R. No. 6039) granting a pen- 
sion to Martha Angell; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

FRANK N. VOWLES. 

Mr. KNOTT introduced a bill (H. R. No. 6040) for the relief of 
Frank N. Vowles, late second lieutenant Company H,Sixth Regiment 
Kentucky Volunteer Cavalry : which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

WATER-WAY FROM OHIO VALLEY TO SOUTH ATLANTIC COAST. 


Mr. WILLIS presented a joimt resolution of the Legislature of the 
State of Kentucky, requesting the members of Congress from that 
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State to secure such appropriation as will promote the completion of 
a navigable water-way from the Ohio Valley to the South Atlantic 
coast; which was referred to the Committee on Commerce. 


IMPROVEMENT < AMITE 
Mr. ACKLEN presente d a joint 


I RIVER, LOUISIANA, 


resolution of the Legislature of the 


State of Louisiana, asking an appropriation for the improvement of 

Amite River in that State ; which, having been read on demand of Mr. 
Burrows, was referred to the Committee on Commerce. 
UNIVERSITY AT BATON ROUGE, LOUISIANA, 

Mr. ACKLEN also presented a joint resolution of the Legislature of 

the State of Louisiana, relative to the university at Baton Rouge: 


which, having been read on demand of 


to the Committee on Military Affairs. 
WEST 


s;URROWS, Was referred 


IMPROVEMENT O} PEARL RIVER, LOUISIANA. 
Mr. ACKLEN also presented a joint resolution of the Li 


State of Louisiana, 


ae afrnyr . ? 
cvislature of 


an appropriation for the improvement 


] ’ r 
SKIN 


of the West Pearl River, Louisiana; which, having been read on de- 
| mand of Mr. BuRROWS, was referred to the Committee on Commerce. 
AMENDMENT OF REVISED STATUTES, 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an amendment of section 14 of the Re- 
vised Statutes; which, having been read on demand of Mr. BuRRows, 
was referred to the Committee on Judiciary. 


INTERNAI 


the 


IMPROVEMENTS IN LOUISIANA 

Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an appropriation for the improvement 
of certain rivers in that State; which, having been read on demand 
of Mr. Burrows, was referred to the Committee on Commerce. 

LANDS GRANTED TO RAILROADS. 

Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, relative to lands granted te railroads ; which, 
having been read on demand of Mr. BuRROWws, was referred to the 
Committee on the Public Lands. 

BAYOU CARLIN, LOUISIANA. 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an appropriation for the improvement 
of Bayou Carlin, in that State; which, having been read on demand 
of Mr. BURROWS, was referred to the Committee on Commerce. 

FREEDMAN’S SAVINGS BANK. 

Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, relative to the Freedman’s Savings Bank; 
which, having been read on demand of Mr. BuRROWs, was referred 
to the Committee on Ways and Means. 


IMPROVEMENT OF RED RIVER, LOUISIANA. 


Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, asking an appropriation for the improvement 
of Red River; which, having been read on demand of Mr. BuRROWwsS, 
was referred to the Committee on Commerce. 


SAMUEL JAMISON. 
Mr. ELLIS introduced a bill (H. R.No. 6041) for the relief of Samuel 


Jamison ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


F. A. GONZALES & BROTHER. 


Mr. ELLIS also introduced a bill (H. R. No. 6042) for the relief of 
Francis A. Gonzales and F. A. Gonzales & Brother; which was read a 
first and second time, (the first reading being in full upon the demand 
of Mr. Burrows,) referred to the Committee on Ways and Means, 
and ordered to be printed. 

UNITED STATES POSTAL TELEGRAPHIC SYSTEM. 

Mr. ELLIS also introduced a bill (H. R. No. 6043) to provide for the 
establishment of a postal telegraphic system for the United States ; 
which was read a first and second time, (the second reading being in 
full on demand of Mr. BurRows,) referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

ELLEN M. YZNAGA DEL VALLE. 

Mr. KING introduced a bill (H. R. No. 6044) for the relief of Ellen 
M. Yznaga del Valle; which was read a first and second time, (the 
second reading being in full on demand of Mr. BuRROWS, ) referred to 
the Committee on War Claims, and ordered to be printed. 

EXPULSION ISRAELITES FROM RUSSIA. 

Mr. KING also introduced a joint resolution (H. R. No. 298) re- 
questing the President for information in regard to the expulsion of 
Israelites who are citizens of the United States from St. Petersburgh, 
| Russia; which was read a first and second time, (the second reading 
being in full on demand of Mr. Burrows,) referred to the Commit- 
tee on Foreign Affairs, and ordered to be printed. 

JOHN H. SHINNICK & CO. 
| Mr. KIMMEL introduced a bill (H. R. No. 6045) for the relief of 
| John H. Shinnick & Co.; which was read a first and second time, 
| (the second reading being in full on demand of Mr. Burrows, ) referred 
| to the Committee on Claims, and ordered to be printed. 
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in full on demand of Mr. Camp,) 


: referred to the Committee on Per 
sions, and ordered to be printed. 
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fi : sei BETSEY W EISEN! ELD. a BUREAU OF ENGRAVING AND PRINTING. : I 
Mr. KIMMEL also introduced a bill (H. R. No. 6046) for the relief Mr. MANNING also introduced a bill (H. R. No. 6054 autho- 3 I 
of Betsey Weisenfeld; which was read a first and second time, (the | the Secretary of the Treasury to purchase additional lots f *- lzing i t 

second reading being in full on demand of Mr. Burrows,) referred adjoining the new building of engraving and printing ; ac 4 

; to the Committee on Claims, and ordered to be printed. read a first and second time, (the second reading being in full or i ee 

; EPHRAIM H. KLINE. mand of Mr. CAmp,) and referred to the Committee on Public Bu eg “ 

! Mr. URNER introduced a bill (H. R. No. 6047) for the relief of ings and Grounds. » a7 y . 4 

Ephraim H. Kline, late private Company B, First Regiment P. H. B. se MARY A. RANDOLPI. q 

Maryland Volunteers; which was read a first and second time, (the Mr. MANNING also introduced a bill (H. R. No. 6055 sTanting i 

second reading being in fall on demand of Mr. BuRRows.) referred | PeBsion to Mary A. Randolph, of Panola County, Mississippi; whi, h 4 

| te the Cosamithes on Military Affairs, and ordered to be printed. was read a first and second time, (the second reading of the bill being a 
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Mr. URNER also introduced a bill (H.R. No. 6048) for the relief of 
M. Andrews, of Cumberland, Maryland, scout and guide in 
the warof 1561: which was read a first and second time, (the second 
reading being in full on demand of Mr. Burrows,) referred to the 
Committee on Claims, and ordered to be printed. 


James 


BALTIMORE AND POTOMAC 

Mr. HENKLE introduced a bill (A. R. No. 6049) to reorganize and 
neorporate anew the Baltimore and Potomac Railroad Company by 
that or some other name in the event of a sale or sales of the property 
said company under certain mortgages heretofore 


RAILROAD COMPANY. 


or ir inchise sof the 
by it; 
ing being in full on demand of Mr. Burrows,) referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 
MARSHES, RIVER FRONT, WASHINGTON, DISTRICT OF COLUMBIA. 
Mr. HENKLE also introduced a bill (H. R. No. 6050) relating to 


made 


filling up the marshes on the river front of the city of Washington; | 


which was read a first and second time, (the second reading being in 
full on demand of Mr. Camp,) referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


ALEXANDER MAHOOD. 


Mr. POEHLER introduced a bill (H. R. No. 6051) for the relief of | 


Alexander Mahood ; which was read a first and second time, (the sec- 
ond reading being in full on demand of Mr. Camp,) referred to the 
Committee on Military Affairs, and ordered to be printed. 
JOUN ENGLANDER. 
Mr. POEHLER also introduced a bill (H. R. No. 6052) for the relief 


of John Englander; which was read a first and second time, (the sec- 


ond reading being in full on demand of Mr. Camp,) referred to the | 


Committee on War Claims, and ordered to be printed. 
HEIRS OF H. H. WILDY, DECEASED. 


Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 6053) 
for the relief of the heirs of H. H. Wildy, deceased, of the county of 


San Diego, California; which was read a first and second time, (the | 


second reading being in full on demand of Mr. Camp,) referred to the 
Committee on Claims, and ordered to be printed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment House joint resolu- 
tion No, 297, authorizing the Secretary to send rations to the sufferers 
by the recent cyclone at Macon, Mississippi. 

it further announced that the Senate insists upon its amendments 
to the bill (H. R. No. 3035) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1881, and for other purposes; that the Senate non-concurs in the 
House amendments thereto and asks a committee of conference on 


the disagreeing votes of the two Houses, and that Mr. Eaton, Mr. | 


Davis of West Virginia, and Mr. WINDOM were appointed conferees 
on the part of the Senate. 
CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON, of Mississippi. I ask unanimous consent to take 
from the Speaker’s table the bill (H. R. No. 3035) making appropri- 
ations for the consular and diplomatic service of the Government for 
the year ending June 30, 1881, and for other purposes, for the pur- 
pose of moving that the House insist upon its disagreement to the 
amendments of the Senate thereto, and agree to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

The SPEAKER pro tempore appointed as the conferees on the part 
of the House Mr. SINGLETON, of Mississippi, Mr. WELLS, and Mr. 
MONROE. 


REMOVAL OF PAWNEE AND OTHER INDIANS, 


Mr. MANNING submitted the following resolution ; which was re- 
ferred to the Committee on Indian Affairs. 


Whereas, on the 4th June, 1879, the Committee on Indian Affairs reported 
through its chairman, and the House adopted, the following resolution : 
** Resolved, That the Secretary of the Interior be directed to inform this House, 


first, at what date the Pawnee, Modoc, Nez Pereés, Ponca, and Cheyenne Indians 


were removed to the Indian Territory ; second, what the popalations of said Indians 
were respectively at the time of such removal ; and third, how many have died in 
each tribe since such removal and the cause, so far as known, of such mortality ;" 


And whereas the Secretary of the Interior has not yet furnished the House with | 


the information called for in said resolution : Now, therefore, 


Be it resolved by the House of Representatives, That said Secretary be again di- | 


rected to respond to the inquiries in said resolution contained, or to state why he 
cannot do 80, 


hich was read a first and second time, (the second read- | 


THOMAS W. MAHAN. 

Mr. PHILIPS introduced a bill (H. R. No. 6056) for the relies of 
Thomas W. Mahan, of Cole County, Missouri ; which was read a firet 
and second time, (the second reading being in full on demand of \; 
CampP,) referred to the Committee on Pensions, and ordered to he 
printed. 

REMOVAL OF CHARGE OF DESERTION,. 

Mr. HATCH introduced a bill (H. R. No. 6057) removing the charoe 
of desertion and for the relief of certain named soldiers of the ‘J wen- 
ty-first Missouri Volunteer Infantry ; which was read a first and see. 
ond time, (the second reading being in full on demand of Mr. Camp 

Mr. HATCH. I ask that this bill be referred to the Committee on 
Invalid Pensions. 

The SPEAKER pro tempore. Under the rules it would properly go 
to the Committee on Military Affairs. . 
| Mr. HATCH. I have submitted the bill to the chairman of the 
| Committee on Military Affairs, and he does not object to the reference 
to the Committee on Invalid Pensions. 

The SPEAKER pro tempore. If there be no objection, the bill wi)] 
| be referred as the gentleman from Missouri proposes. 
| Mr. BROWNE. What is the object of the bill? 
| The SPEAKER pro tempore. This is a bill to remove the charge of 

desertion from certain soldiers. The gentleman from Missouri de- 
| sires that the bill should go to the Committee on Invalid Pensions. 


Mr. HATCH. It isa bill to remove the charge of desertion against 

| certain Federal soldiers of a regiment raised in the district where | 

live. I prefer to have all the facts laid before the committee of which 
| 1 am a member. 
Mr. BROWNE. Under the rules the bill should go to the Commit- 
| tee on Military Affairs. 
| The SPEAKER pro tempore. The gentleman from Indiana is cor. 
rect. The bill under the rules would go to the Committee on Mili- 
tary Affairs, unless otherwise ordered by the House. 

Mr. BROWNE. I move to amend the motion of reference so that 
the bill shall go to the Committee on Military Affairs. 
| The question being taken, there were—ayes 48, noes 66. 
| Mr. BROWNE. A quorum has not voted. 
| The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers, and appoints the gentleman from Missouri, Mr. 
Hatcu, and the gentleman from Indiana, Mr. BROWNE. 

The House again divided; and the tellers reported—ayes 52, noes 76. 

Mr. BROWNE. A quorum not having voted, I ask for the yeas and 
nays. 

Mr. HATCH. I withdraw the motion to refer the bill to the Com- 
mittee on Invalid Pensions, and will let it go to the Committee on 
Military Affairs under the rule. 
| The SPEAKER pro tempore. The bill will be referred to the Com- 
| mittee on Military Affairs, and will be printed. 

Mr. HATCH. I ask that the memorial accompanying the bill be 
printed. 

Mr. CAMP. If the printing of the memorial is asked for I desire 
to have it read. 

The SPEAKER pro tempore. 
tion-box. 

Mr. CAMP. I do not object to the printing of the memorial, but 
call for its reading. 

The SPEAKER pro tempore. It is not in order to present a memo- 
rial under this call except from a State or territorial Legislature. 
ISAAC COHEN. 

Mr. FORD introduced (by request) a bill (H. R. No. 6058) for the 
| relief of Isaac Cohen; which was read a first and second time, (the 
| second reading being in full on demand of Mr. Camp,) referred to the 

Committee on the Public Lands, and ordered to be printed. 
G. N. WHISTLER. 
| Mr. BLACKBURN introduced a bill (H. R. No. 6059) for the relief 
| of G. N. Whistler, first lieutenant Fifth Artillery; which was read a 
| first and second time, referred to the Committee on Military Affairs, 
| and ordered to be printed. 
UNIFORM SYSTEM OF BANKRUPTCY. 
| Mr. DAGGETT introduced a bill to establish a uniform system of 
| bankruptey; which was read a first time by its title. 
Mr. CAMP. I ask that the bill be read in full. 
| The Clerk proceeded to read the bill the second time in fall. 
| 
i 


The memorial will go into the peti- 





Mr. SPRINGER, (interrupting the reading.) It is evident that the 
session of this day is to be taken up by the unnecessary reading of 
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ong bills. There is no way of preventing this because every member 
has “the right to introduce a bill and to hi ave it read. The Clerk is 
now reading a very long bill, and it would take a great deal of time 
ymplete the reading. I move th: it the House da now adjourn. 
ENROLLED JOINT 


Pending the motion to adjourn, 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 

joint resolution of the following title; when the Spe aker signed 


to CA 


RESOLUTION SIGNED, 


25 same: 
Joint resolution (H. R. No. ) authorizing the 
to send rations to the sufferers from the rece 


297 Secretary of 
nt tyclone at Macon, 
gISSIPP!. 

LEAVE 


ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. MARTIN, of Delaware, for ten days; 

To Mr. Lapp, for one week, on account of i 

To Mr. ATHERTON, for eight days. 

ORDER OF 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Illinois [Mr. SPRINGER] that the House do now 
adjourn. 

The question being put, there were—ayes 85, noes 33. 

Mr. FINLEY. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were 
95, noes 111. 

Mr. LOWE. I call for tellers on the yeas and nays. 

The question being put on ordering tellers, there were ayes 
not one-fifth of a quorum. 

So tellers were refused, the yeas and nays were not ordered, and 
the motion was agreed to. 

And accordingly (at two o’clock and 
House adjourned. 
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twenty minutes p. m.) the 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
ee Clerk’s desk, under the rule, and referred as follows, viz: 

By Mw. AIKEN: The petition of the Medical Society of South Car- 
olina, against the passage of the quarantine bills now before Con- 
gress—to the Committee on the Origin, Introduction, and Prevention 
of Epidemic Diseases in the United States. 

By Mr. ANDERSON: The petition of citizens of Kansas, that salt 
be placed on the free list » Committee on Ways and Means. 

By Mr. ARMFIELD: The petition of S. H. Wiley, of Salisbury, 
North Carolina, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. ATHERTON: The petition of W. J. Holmes, of Zanesville, 
Ohio, for the passage of the bill (H. R. No. 4812) amending the rev- 
enue laws—to the same committee. 

Also, the petition of the Licking Iron Company, of Shawnee, Ohio, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the same committee. 

By Mr. BAYNE: Resolutions of the Pittsburgh Dental Association, 
opposing the extension of the Cummings patent for the use of rub- 
ber in dentistry—to the Committee on Patents ; 

Also, the petition of Brown & Co., of Pittsburgh, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. BERRY: Resolutions of the Legislature of California, op- 
posing the discontinuance of the letter service of Wells, Fargo & 
Co.—to the Committee on the Post-Office and Post-Roads. 

By Mr. BLACKBURN: The petition of citizens of Kentucky, for 
the reduction of the duty on salt—to the Committee on Ways and 
Means. 

sy Mr. BLAND: The petition of the Midland (Missouri) Blast Fur- 
nace Company, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. BREWER: Papers relating to the pension claim of Mrs. 
Mary Vredenburgh—to the Committee on Invalid Pensions. 

By Mr. BURROWS: The petition of the Bangor (Michigan) Fur- 
nace Company, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. CAMPBELL: The petition of 16 citizens of Pima County, 
Arizona, against the passage of the proposed mining law—to the 
Committee on Mines and Mining. 

By Mr. DIBRELL: The petitions of the Vulcan Iron and Nail 
Works Company and of the Lookout Rolling Mill Company, of Chat- 
tanooga, Tennessee, for the passage of the Eaton bill providing for 
the appointme nt of a tariff commission—to the Committee on W ays 
and Means. 





By Mr. DICK: The petitions of Boyce Rawle & Co., of Sharon ; of 
the Middlesex Furnace Company, of West Middlesex, and of the 


Wheeler Iron Company, of Sharon, Pennsylvania, of similar import— 
to the same committee. 
By Mr. DICKEY: The petition of Hiram Sweet and 13 others, of 


Clermont County, Ohio, for the passage of the Geddes court pension | 


bill—to the Committee on Invalid Pensions. 





Pennsylvania, | 


YSSIONAL RECORD—HOUSE. 





| also West Pearl River, and 


War | 
Mis- | 


Also, the petition of Mary J. Hannaford, 
committee. 

By Mr. ELAM: Resolutions of the Legislature of 
ing to the rights of settlers on railroad lands 
the Public Lands. 

Also, resolutions of the Legislature of Louisiana, relative to the time 
of electing United States Senators—tothe Committee on the Judiciary, 

Also, resolutions of the Legislature of Louisiana, in relation to the 
improvement of Bayou Carlin ; Amite River; also Red River; 
urging that appropriations be made for 
this purpose—to the Committee on Commerce. 

Also, resolutions of the Legislature cf Louisiana, in relation to the 
bill (H. R. No. 499) to secure “from loss the depositors in the Freed- 
man’s Savings and Trust Company—to the Committee on Ways and 
Means. 

By Mr. FINLEY: The petition of John Sayler and 78 others, citi- 
zens of Marion County, Ohio, for legislation against transportation 


fora pe nsion—to the same 


Louisiana, relat- 
to the Committee on 


also 


| monopolies—to the Committee on Commerce. 





| 
| 





| 


| Company, of Ishpemin 


| taken by confederate otlicers during the late war 


By Mr. FORD: The petition of William H. Smith and others, citi- 
zens of Missouri, against the adoption of Senate bill No. 496—to the 
Committee on Invalid Pensions 

By Mr. FORNEY: The petition of 8. 8S. Glidden, president ef the 
Alabama Furnace, of Alabama Furnace, Alabama, for the passage of 
the Eaton bill providing for the appointment of a tariff commis- 
sion—to the Committee on Ways and Means. 

By Mr. FRYE: The petition of E. W. Gross and others, of Anburn, 


Maine, for the removal of the duty on salt—to the same committe. 
By Mr. GARFIELD: The petitions of R. D. MeMaingal & Co., of 


Union Furnace, and of Licking Iron Company, of Shawnee, Ohio, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

Also, the petition of Marion Brown, for a pension—to the Commit- 
tee on Invalid Pensions. 

Also, the petition of 35 soldiers of Trumbull County, Ohio, against 
the passage of the Senate bill for the adjudication of pension claims 
and for the passage of the House bill creating a court of pensions—to 
the same committee. 

By Mr.GEDDES: The petitions of C. B. Johnson, Jacob Carpenter, 
and 62 others, citizens of Ohio; of Thomas J. Jewell and 26 others, 
citizens of Nebraska; and of Sylvester McDonald and 23 others, cit- 
izens of New York, all late members of various regiments of the Union 
Army, for the passage of the bill introduced by Mr. Geppgs for the 
organization of a court of pensions—to the same committee. 


By Mr. JOHN HAMMOND: The petitions of the Peru Steel and 
Iron Company, of Clintonville: of Daniel F. Payne, of Wadhams 
| Mills; of Cedar Point Iron Company, of Port Henry; of H. A. Pat- 


nam, of Elizabethtown; and of Hon. Andrew Williams, of Platts- 
burgh, New York, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. HARMER: The petition of Midvale Steel 
of Philadelphia, Pennsylvania, of similar import— 
mittee. 

By Mr. HATCH: The petition of the officers of the Twenty-first 
Regiment Missouri Volunteer Infantry, for the removal of the charge 
of desertion and for the relief of certain soldiers of that regiment— 
to the Committee on Military Affairs. 

By Mr. HAWLEY: The petition of 
Sixth Connecticut Volunteers, for the 
lieutenant and colonel from 1864 
Invalid Pensions. 

Also, the petitions of the Collins Company, 
Faust Steel Company, of Bridgeport; and of the Hartford 
Company, of Hartford, Connecticut, for the passage of the 
bill providing for the appointment of a tariff commission 
Committee on Ways and Means. 

By Mr. HAYES: The petition of the Joliet Steel Company, of Joliet 
and Chicago, Illinois, of similar import—to the same committee. 

By Mr. HILL: The petition of Henry Shufelt and others, citizens 
of Fulton County, Ohio, for the amendment of the pension laws—to 
the Committee on Invalid Pensions. 

By Mr. HUBBELL: The petition of the Den Lake Iron and Lumber 
vy, Michigan, for the passage of the Eaton bill 
providing for the appointment of a tariff commission—to the Com- 
—s on Ways and Means. 

By Mr. HURD: The petition of May Webster, for pay for property 
to the Committee 


Works Company, 
-to the same com- 


Redfield Durye, late colonel 
difference between his pension 


as to 1273—to the Committee on 
of the 
Carpet 
Eaton 
to the 


of Collinsville; 


Claims. 
Also, the petition of E. D. Lock and others, of Wood County, 
for an appropriation for improving the Maumee River, Ohi: 


on 
( Jhio, 
- between 


| Perrysburgh and oe to the Committee on Commerce. 
Also, the petition of J. H. Brigham and others, of Fulton County, 


Ohio, for the passage of the Reagan bill—to the same committee. 
Also, the petition of H. C. Ferris, of Wood County, Ohio, for the 
abolition of the ‘ariff on nei the Committee on Ways and Means. 
By Mr. JOYCE: The petition of Christina Walker, for a pension— 
te the Committee on Invalid Pensions. 
Also, the petition of the White River Iron Company, of Pittsfield, 
Vermont, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means, 
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By Mr. KILLINGER: The petitions of the Lochiel Rolling Mill 
Company; of J. & J. Wistar, of Harrisburgh ; of Lyman Nutting, of 
Middletown; of Van Allen & Co., of Northumberland ; and of Grove 
Brothers, of Danville, Pennsylvania, of similar import—to the same 
committee, 


sy Mr. KING: The petition of the Cotton Exchange of New Or- 


leans, Louisiana, for speedy and favorable action on the report recom- | 


mending the Mississippi River commission—to the Committee on 
Levees and Improvements of the Mississippi River 

Also, resolutions of the Legislature of Louisiana, favoring appro- 
priations for the improvement of Pearl River; also, of Amite River; 
also, of Red River---to the Committee on Commerce. 

Also, resolutions of the Legislature of Louisiana for the establish- 
ment of nautical chairs in the University of Louisiana, and the Lou- 
isiana State University and Agricultural and Mechanical College, and 
for application to the Secretary of the Navy for the necessary vessels, 
books, charts, instruments, &c.—to the Committee on Education and 
Labor. 

By Mr. McCOID: The petition of William Ewing, for a pension—to 
the Committee on Invalid Pensions, 

By Mr. MCLANE: The petition of Walter Sarrell, for pay for serv- 
ices a8 pilot on board a Government transport—to the Committee on 
Claims. 

Also, the petition of H. William Ellicott, of Baltimore, Maryland 
for the passage of the Eaton bill providing for the appointment of 
a tariff commission—to the Committee on Ways and Means. 

By Mr. NEAL: The petitions of R. D. McManigal & Co., of Union 
Furnace, and of William D. Kelly & Sons, of Lronton, Ohio, for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

sy Mr. O'CONNOR: The petition of leading merchants of Charles- 
ton, South Carolina, that salt be placed on the free list—to the same 
committee. 

Also, the petition of the South Carolina Medical Society, against 
clothing the National Board of Health with the enlarged powers pro- 
vided for in the Harris and Acklen bills—to the Committee on the 
Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States. 

By Mr. ROBINSON: The petition of L. Pomroy’s Sons, of Pitts- 
field, Massachusetts, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the Committee on Ways 
and Means. 

By Mr. TUCKER: The petition of William Milnes, of Shenandoah 
Iron Works, Page County, Virginia, of similar import—to the same 
committee. 

By Mr. J. T. UPDEGRAFF: The petition of William B. Lindsey, 
president, and I. C. Caruthers, secretary, of Steubenville Furnace and 
Iron Company, of similar import—to the same committee. 

By Mr. WASHBURN: The petitions of P. H. Kelly & Co. and 20 
others, business men and firms of Saint Paul; and of George R. Newel 
and 12 others, business men and firms of Minneapolis, Minnesota, that 
salt be placed on the free list—to the same committee. 

sy Mr. WEAVER: The petition of John Graham, of Morris, Ili- 
nois, and 68 others, for the passage of the Weaver soldier bill—to the 
Committee on Military Affairs. 

Also, the petition of John Morrell & Co., of Ottumwa, Iowa, and 
61 others, that salt be placed on the free list—to the Committee on 
Ways and Means. 

By Mr. WELLS: A paper relating to the establishment of a pow- 
der mill by the Government—to the Committee on Appropriations. 

By Mr. WILLIS: The petition of Jarvis & Co. and 12 other firms 
of Louisville, Kentucky, that salt be placed on the free list—to the 
Committee on Ways and Means. 

By Mr. THOMAS L. YOUNG: The petition of Michael Tranter & 
Co., of Cincinnati, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

Also, the petition of John Renner, of Cincinnati, for the passage of 
the bill (HL. R. No. 4812) known as the Carlisle bill, amending the in- 
ternal-revenue laws—to the same committee. 

Also, the petition of Colonel William P. Chambliss, late major of 
the Fourth Cavalry, United States Army, to be placed on the retired 
list—to the Committee on Military Affairs. 


IN SENATE. 
TUESDAY, May 4, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a report of Major W. H. H. 
Benyard, Corps of Engineers, upon a survey and proposed improve- 
mentof the mouth of the Red River, Louisiana, and a communication 
from the Chief of Engineers, submitting a report of the Board of En- 
gineers for fortifications and for river and harbor improvements, in 
further elucidation of the subject; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


He also laid before the Senate a communication from the 
of the Interior, transmitting, in compliance with Senate re 
April 1, 1580, letters from the Commissioner of Indian A ffai 
McIntyre in regard to settlers on the Uncompahgre Park, 
which was ordered to lie on the table, and be printed. 


Secretary 
solution of 
rs and Mr. 
Colorado: 


PETITIONS AND MEMORIALS, 


Mr. MCPHERSON presented the petition of the Raritan Wooley 
Mills, of Raritan, New Jersey, manufacturers of woolen goods, emp] 
ing seven hundred and fifty hands, and the petition of the So; pioy- 
Manufacturing Company, - Raritan, New Jersey, manuiacturers of 
woolen goods, praying,for the passage of the Eaton bill providing for 
the appointment of a tariff commission ; which were ordered to Re os 
the table. , 

Mr. CAMERON, of Wisconsin. I present a resolution adopted by 
the Chamber of Commerce of Milwaukee, addressed to Congress, re- 
monstrating against the passage of the bill, now said to be pending 
inthe House, known as the Hurd bill. The resolution sets forth “that 
this chamber emphatically protests against the passage by Congress 
of the bill introduced by Mr. Hurp, of Ohio, prohibiting the trans- 
portation of any freight from any point in the United States to any 
other point in the United States through Canada, believing that such 
legislation would be unwise, uncalled for, and exceedingly detri- 
mental to the commercial interests of the Northwest.” I move the 
reference of the resolution to the Committee on Finance. 

The motion was agreed to. 

Mr. DAWES presented the petition of James C. Warr, of Wareham, 
Plymouth County, Massachusetts, manufacturer of merchant-iron, 
employing one hundred and twenty-five hands, and the petition of 
fourteen firms of Rockville, Connecticut, manufacturers of woolen 
goods, employing eighteen hundred and twenty-five hands, praying 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission; which were ordered to lie on the table. 

Mr. ROLLINS presented the petition of the Concord Mannufactur- 
ing Company, of West Concord, New Hampshire, manufacturers of 
woolen goods, employing ninety hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission : 
which was ordered to lie on the table. 

Mr. MCDONALD presented the petition of the Ohio Falls Iron 
Works, of New Albany, Indiana, manufacturers of iron, employing 
three hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission ; which was ordered 
to lie on the table. 

Mr. SLATER. I present a memorial signed by Ladd & Tilton, 
bankers; the First National Bank, James Steel; the Bank of British 
Columbia, W. W. Francis; the Oregon and Washington Mortgages 
Savings Bank, (limited,) W. Reed, managing director ; and the Bank 
of British North America, and about 5,000 others, citizens of Port- 
land, Oregon, praying for an appropriation of $250,000 to begin the 
construction of a breakwater at the mouth of the Columbia River, 
in accordance with the report of Colonel Gillespie, Major of Engineers, 
made December 17, 1879, to the Chief of Epgineers. I move the 
reference of this memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. SLATER. Ipresenta petition of 5,000 citizens of Oregon, pray- 
ing Congress to pass an act authorizing the President to invite all the 
governments of the world having maritime commerce to appoint dele- 
gates to represent such governments in a convention of all suck na- 
tions, to be held in Philadelphia, for the purpose of maturing and 
presenting a plan for the construction of a free ship-canal across the 
Isthmus of Darien, of such dimensions as will admit the passage through 
it of all ships, small and great; the construction of such canal to be 
paid for in proportion to the tonnage of each nation uniting in its 
construction, and to be kept in repair thereafter by each nation pay- 
ing thereforin proportion tothe tonnage of each nation passing through 
said canal. I move the reference of the petition to the Committee on 
Foreign Relations. 

The motion was agreed to. 

Mr. TELLER presented a memorial of citizensof Rio Grande County, 
Colorado, remonstrating against the proposed change recommended 
by the Public Land Commission in the method of disposing of the pub- 
lic lands; which was referred to the Committee on Public Lands. 

Mr. WALLACE presented the petition of Spang, Chalfant & Co., 
of Etna, Pennsylvania, manufacturers of iron and wrought-iron tub- 
ing, employing three hundred and seventy-five hands, praying for 
the passage of the Eaton bill providing for the appointment of a 
tariff commission; which was ordered to lie on the table. 

Mr. BUTLER presented an extract from the proceedings at the 
State board of health of Charleston, South Carolina, touching the 
powers of the National Board of Health in the matter of State quar- 
antine; which was referred to the select committee to investigate 
and report the best means of preventing the introduction and spread 
of epidemic diseases. 

Mr. HILL, of Georgia, presented the petition of the Atlanta Roll- 
ing-Mill Company, of Atlanta, Georgia, manufacturers of rails and 
bar-iron, employing four hundred and ninety-three hands, and the 
petition of the Ridge Valley Iron Works, of Ridge Valley, Georgia, 
manufacturers of pig-iron, employing one hundred and fifty hands, 
praying for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission; which were ordered to lie on the table 
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. HAMLIN presented the petition of 8. P. Brown & Co., of Dover, 


manufacturers of woolen goods, employing seven ty-five hands, 


Vail 
a ng {or the passage of the Eaton bill prov iding for the appoin it- 
ret of a tariff commission ; which was ordered to lie on the table 
ur, BAYARD presented the petition of the McCullough Iron Com- 
ov. of Wilmington, Delaware, manufacturers of sheet-iron, em- 
g three hundred hands, praying for the ’ passage of the Eaton 
roviding for the appointm nt of a tariffcommission; which was 
red to lie on the table. 
MARIETTA SOLDIERS’ MONUMENT. 
wr, MAXEY. Iaminstructed by the Committee on Military Affairs. 


,, whom was referred the bill (H. R. No. 3347) to authorize the Secre- 
ary of War to furnish four pieces of condemned ordnance for the 
“14 iers monument at Marietta, Ohio, to report it back with an amend- 
nt: and by instruction of the committee I request the immediate 
sideration of the bill. The amendment 
mn to the passage of the bill. 

Bi y ul ianimous consent, the Senate, as in C 
es d to consider the bill. 

amendment reported from the Committee o1 
of,” 


removes all possible ob- 


ommittee of the Whole, 

h ihe 
was. in line 6, after the word “ 
ll read: 


Be it enacted, &c., That the retary of War be authorized to f 
Soldiers’ and Sailors’ Monument Association of Washir 
she condemned ordnance of the United States, four piec 


1 Military Affairs 


to insert ‘ ¢ 30 as to make 


‘ast-iron,” 


the bi 
Sec i imnish to the 
gton County, Ohio, from 


3 Of Cast-iron cannon for 


she soldiers’ monument recently erected in the public park in the city of Marietta 
Washington County, Ohio 
The amendment was agreed to. 


= bill was reported to the Senate as : 

nent was concurred in. 

” The amendment was ordered to be e ngrossed and the bill to be read 
q third time. 

The bill was read the third time, 


imended, and the amend- 


and passed. 
LOAN OF TENTS, ETC., TO NEW HAMPSHIRE. 

Mr. MAXEY. Iam further instructed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (8. R. No. 104) 
authorizing the Secretary of War to lend certain tents, flags, &c., to 
the governor of the State of New Hampshire for the use of the mili- 
tia of that State at their general muster to be held the present year, 
to report it with an ame ndme snt ; and for the reason which was state d 
to the committee by the Senator from New H: ampshire, (Mr. Bvair, } 
that immediate action was necessary, the committee instruct me to 
ask for its present consideration. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution ? 

Mr. WITHERS. I object until we get through with the morning 
business. This system of reporting bills and having them immedi- 
ately considered, it seems to me, is rather taking advantage of those 
of us who have bills on the Calendar and would like to have them 
considered. 

Mr. MAXEY. I gave the reason, which no doubt the Senator from 
Virginia did not hear, that unless the joint resolution passes at once 
it will be useless. They want the articles for an encampment which 
is very soon to be held. 

Mr. WITHERS. When? 


Mr. MAXEY. The Senator from New Hampshire can tell you ex- 
actly. 

Mr. WITHERS. There will be time after the morning business is 
concluded. 


Mr. BLAIR. Mr. President, I can explain—— 

The VICE-PRESIDENT. Objection is made. 

Mr. BLAIR. I understood the Senator from Virginia to withdraw 
his objection. 

The VICE-PRESIDENT. He did not. 

Mr. BLAIR: If the Senator from Virginia will hear me one mo- 
ment I think he will do so. I should like the attention of the Sen- 
ator from Virginia. 

Mr. MAXEY. It was at the request of the committee I made the 
motion. I am not in the habit and I do not think it is customary to 
object to a personal request of that kind, but it is the privilege of a 
Senator to do so, if he desires, ef course. 

The VICE-PRESIDENT. The joint resolution goes to the Calendar. 

REPORTS OF COMMITTEES. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the joint resolution (S. R. No. 107) to authorize the loaning 
of certain tents and artillery to the Union Veteran Corps, composed 
of ex-Union soldiers, for the purposes of a reunion to be held at 
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Wichita, Kansas, in the month of October, 1830, reported it with an | 


amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of William H. Gill, praying the passage of a bill 
restoration to the Army, submitted a report thereon, accompanied by 
a bill (S. No. 1710) for the relief of William H. Gill. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1488) to provide for promotions in the 
Army of the United States, submitted an adverse report thereon ; 


authorizing his | 
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which was ordered to be printed, and the bill was postponed indefi- 





nitely. 


He also, from the same committee, to whom was referred the bill 
(S. No. 1288) to authorize the President to restore D. M. Page to his 
former rank in the Army and place him upon the retired list, sub- 
mitted an adverse report thereon; w hich was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

S. No. 1455) authorizing the President to appoint John W. Hoffman 
a second lieutenant in the United States Army, submitted an adverse 
report thereon; which was ordered to be printe 1d, and the bill was 
pt etpone d indefinitely. 

He from the same 10m was referred the bill 

No. 1128) for the re lie ft of Jan nes M. Ruby, re ported it with an 
aan nt, and submitted a report thereon ; whic! h was ordered to 
be printed, 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 869) for the relie f < of Mrs. Julia L. Will- 
iams, administratrix of the estate of William P. Williams, deceased, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Claims; which was agreed to. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1512) for the relief of E li Wright and 
John B. Meigs, volunteers in the military service of the Unite vl States 
in the Indian wars in Florida, asked to be discharged ‘fom its further 
consideration, and that it be referred to the Committee on Publie 
Lands; which was agreed to. 

He also, from the same committee, to whom was referred the bill (8. 
No. 936) for the relief of Thomas I. Miller, of Washington Territory, 
reported it without amendment. 

He also, from the same committee, to whom the subject was referred, 
reported a bill (S. No. 1719) for the relief of Paulina Jones, widow of 
Alexander Jones, deceased, Company E, Second North Carolina In- 
fantry; which was read twice by its title. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1409) for the relief of James H. Woodard, reported adversely 
thereon, and the bill was postponed indefinite ly. 

Mr. MCPHERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1169) granting a pension to John Harner, 
submitted an adverse report thereon; which was ordered to be printed. 

Mr. WALLACE. I ask that that bill go upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report of the committee. 

Mr. McPHERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2361) granting an increase of pension to 
Herman Baldwin, reported it with amendments, and submitted a 
report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Hannah 8. Mackey, guardian of Margaret J. Yourison, minor 
child of John M. Yourison, (alias Sloan,) late private Company G, 
Fifty-sixth Regiment New York Volunteers, praying for the restora- 
tion of pension to said minor child, submitted a report thereon accom- 
panied by a bill (S. No. 1711) granting a pension to Hannah S. Mackey. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


committee, to wl 


also, 


Mr. MCPHERSON. Iam also instructed by the same committee, 
to whom was referred the bill (H. R. No. 2450) granting a pension to 


Mary Wade, to report it adversely. I am requested by certain mem- 
bers of the committee to have the bill placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calendar 
with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 913) granting a pension to Thomas P. John- 
son, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the petition of Helen Frances Manville, praying the extension of re- 
issued patent No. 6535, for an improve ment in machines for attaching 
uppers to the soles of boots and shoes, submitted an adverse report 
thereon ; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 351) to extend the time for filing claims for 
horses and equipments lost by oflicers and enlisted men in the service 
of the United States, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1123) to amend section 1113 of the Revised Statutes of the 
United States, relative to post-traders at the military posts of the 
Army, reported it without a nt. 

He also, from the same committee, to whom was referred the bill 
(S. No, 169) authorizing the settlement of the accounts of Richard H. 
Smith, deceased, reperted it without amendment. 


WYOMING, 


Mr. TELLER. I am directed by the Committee on Railroads, to 
whom was referred the bill (S. No. 1670) to authorize the Wyoming, 
Montana and Pacific Railroad Company to build its road across the 
Fort Russell military reservation, to report it with an amendment, 
and I ask for the present consideration of th 6 bill. I send to the deal 
two letters from the Secretary of War, which I ask to have read. 


MONTANA AND PACIFIC RAILROAD 
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By unanimous consent, the Senate, as in Committee of the Whole, 
yroceeded to consider the bill. 

Mr. DAVIS, of West Virginia. I think we ought to have some ex- 
planation of the bill. 

Mr. TELLER. There are two letters here from the Secretary of 
War saying that there is not only no objection, but it is desirable 
that this action should be had. This railroad company meets Fort 
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David Russell almost when it starts. Within five or six miles it is | 


compelled to enter upon that line. Fort Laramie is one hundred and 
fifty or one hundred and sixty miles still further away, but Fort David 
Russell they want the privilege of passing immediately. A letter from 
the Department shows that the War Department agree to it, and say 
it is desirable in fact. 

Mr. ALLISON. There is no doubt about it being a desirable thing 
te do, because it will save freights. 

Mr. DAVIS, of West Virginia. Let the bill 

The Secretary read the bill. 

Mr. TELLER. I ask to have the amendments read, one of which 
limits the right of way to one hundred feet. 

The VICE-PRESIDENT. The amendment reported from the Com- 
mittee on Military Affairs will be read. 

The Secretary. Afterthe word “ Russell,’ in liu 
to insert the words “and Fort Laramie,” and at tl 
ald : 


Provided. Such right of way shall not exceed one hundred feet in widtl 


be read again. 


1e 6 itis proposed 
1e end of line 7 to 


So as to make the bill read: 

Be it enacted, d That the Wyoming, Montanaand Pacific Railroad Company, 
a corporation organized under the laws of the Territory of Wyoming, is hereby 
authorized to build its road across the Fort Russell and Fort Laramie military 
reservations, upon such line as may be approved by the Secretary of war: Provided, 
Such right of way shall not exceed one hundred feet in width. 

Mr. DAVIS, of West Virginia. I see that the Secretary of War has 
to approve the location, which is proper, but I ask the Senator why 
he wants a hundred feet through the military reservation? That is 
a very unusual amount for a railroad. 

Mr. TELLER. I will say that in all the western country that is 
the amount we have for all our roads. We have taken one hundred 
feet. 1 believe it is the suggestion of the Department that it should 
be a hundred feet. 

Mr. INGALLS. Let us hear the letters read. 

Mr. TELLER. Let the letters from the Department be read. 

The VICE-PRESIDENT. The letters will be reported. 

The Chief Clerk read as follows: 

WAR DEPARTMENT 
Washington City, May 3, 1880. 

Sin: Referring to Senate bill 1670, introduced by you, authorizing the Wyoming, 
Montana and Pacific Railroad Company to build its road across the Fort Russell 
military reservation, I have the honor to inform you that the General of the Army 
has verbally reported to the Department that there is no military objection to the 
passage of this bill, should a provision be inserted therein that the line crossing 
the reservation shall not exceed one handred feet in width 

Very respectfully, your obedient servant 
ALEX. RAMSEY 
Secretary of Wai 
Hon. H. M. TELLER 


United States Se 


WAR DEPARTMENT 
Washington City, May 4, 1880. 

Sm: Iam in receiptof your letter dated the 3d instant, requesting to be informed 
whether any objection exists to allowing the Wyoming, Montana and Pacific Rail- 
road Company to build its read across the Fort Laramie reservation. In reply 
thereto I have the honor te inform you that the General of the Army reports that 
“there is not the least possible objection, but the contrary ; a railroad to Laramie 
will be very advantageous 

A provision should be made, however, that the road crossing the reservation 
should not exceed one hundred feet in width. 

Very respec tfully your obedient servant 
ALEX. RAMSEY, 
Secretary of War. 
Hon. H. M.. TRLLER 
United States Senate 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ments of the committee. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘“‘A bill to authorize the Wy- 
oming, Montana and Pacilic Railroad Company to build its road across 
the Fort Russell and Fort Laramie military reservations.” 

BILLS INTRODUCED. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1712) providing that the President of the Sen- 
ate shall submit to the Senate and Honse, when assembled to count 
the votes for President and Vice-President, all packages purporting 
to contain electoral votes; which was read twice by its title, and re- 
ferred to the select committee to take into consideration the state 
of the law respecting the ascertaining and declaration of the results 
of the Elections of President and Vice-President of the United States. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1713) granting an increase of pension to 
Captain John H. Looby; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 





| the reference, but I take it the subject has been examined very care- 


| ment to the first amendment of the Senate to the bill (H. R. No. 3035) 


| purposes, disagreed to by the Senate, insisted upon its disagreement 
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_ Mr. BAYARD asked, and by unanimons consent obtain, _ 
introduce a bill (S. No, 1714) for the relief of Thomas Y. De 
which was read twice by its title, and referred to the 
Finance. 


ad, leave 
Normandie 
Committee o», 


+ 
to 


Mr. BOOTH asked, and by unanimous consent obtained lear 
*) 4©aVO to 


introduce a bill (S. No. 1715) for a public building at Sacramento. (‘9) 
ifornia; which was read twice by its title, and referred to the ( = 
mittee on Public Buildings and Grounds. ~ a 

Mr. HAMPTON asked, and by unanimous consent obtained, lea 
to introduce a bill (S. No. 1716) granting a pension to Thoma. + 
Mackey, late special provost marshal; which was read twice 
title, and referred to the Committee on Pensions. _o 

Mr. PADDOCK asked, and by‘unanimous consent obtained, leave 
to introduce a bill (S. No. 1717) creating Yakima land district : 
Washington Territory ; which was read twice by its title, and referred 
to the Committee on Public Lands. _ 

He also asked, and by unanimous consent obtained, leave to intr 
duce a bill (S. No. 1718) to increase the efliciency of the marine-hos. 
pital service; which was read twice by its title, and referred to the 
Committee on Commerce. 

STATUE OF GENERAL DANIEL MORGAN. 

Mr. HAMPTON. The joint resolution (S. R. No. 84) to furnish 1 
bronze statue of General Daniel Morgan to the Cowpens centennia| 
committee of Spartanburgh, South. Carolina, was reported from th 
Committee on Military Affairs adversely and postponed indefinite 
I ask to reconsider the vote indefinitely postponing the joint regoly- 
tion, in order that it may again be referred to the Committee on Mjjj- 
tary Affairs. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
vote by which the joint resolution was indefinitely postponed wil] be 
regarded as reconsidered, and the joint resolution will be referred to 
the Committee on Military Affairs. 

ARMY LINE OFFICERS. 

Mr. FERRY. On the 12th of April I introduced a bill (S. No. 1614) 
to regulate the promotion and fix the rank of line officers of the 
Army. I have a tabulated statement of the promotions from first 
lieutenants to captains in the Army from 1870 to 1879 inclusive. | 
move that it be printed and referred to the Committee on Military 
Affairs, to accompany the bill. . 

The motion was agreed to. 

AGRICULTURAL DEPARTMENT. 

On motion of Mr. DAVIS, of West Virginia, it was 

Ordered, That the bill @5. No. 966) to create an agricultural department be re. 
ferred to the Committee on Agriculture and printed. 

DECISIONS UNDER SENATE RULES. 

Mr. DAVIS, of West Virginia. I have a paper here, the title of 
which I ask the Clerk to read, and then I shall ask to have it printed, 
There will be no objection to it. 

The Cuter CLERK. “A compilation of the questions of order and 
the decisions thereon under the rules of the Senate since their adop- 
tion January 17, 1877.” 

Mr. DAVIS, of West Virginia. At my request Mr. Sympson, who 
is well known to us all, has prepared the rulings upon the new rules 
since their adoption two years ago, whieh I ask to have printed for 
the use of the Senate. 

Mr. HOAR. Before that document is printed I think it had better 
be referred to the Committee on Rules. 

Mr. DAVIS, of West Virginia. I have no objection at all. 

Mr. HOAR. I have no doubt the work is thoroughly done. 

Mr. DAVIS, of West Virginia. I have not the least objection to 


i8 


ly. 


fully. I think it had better be printed and referred to the commit- 
tee; it is short. 

Mr. HOAR. They may want to add other matter. 

Mr. DAVIS, of West Virginia. I have no objection. 

The VICE-PRESIDENT. The document will be received and 
printed and referred to the Committee on Rules. 

Mr. HOAR. My suggestion was that it be referred to the Commit- 
tee on Rules before printing, as they may desire to have other matter 
printed with it. 

The VICE-PRESIDENT. That shall be the order. 

MESSAGE FROM THE HOUSE. 

A message from the House of. Representatives, by Mr. T. F. KING, 

one of its clerks, announced that the House insisted upon its amend- 


making appropriations for the consular and diplomatic service of the 
Government for the fiscal year ending June 30, 1881, and for other 


to the second and third amendments of the Senate to said bill insisted 
on by the Senate, and agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. O. R. SINGLETON of Mississippi, Mr. Erastus WELLS of Mis- 
souri, and Mr. JAMES MonrokE of Ohio managers at the conference 
on the part of the House. 


LOAN OF TENTS, ETC., TO NEW HAMPSHIRE. 


Mr. ROLLINS. I rise to ask the Senate to consider Senate joint 
resolution No. 104, which was reported from the Committee on Mili: 





~ Affairs and to which objection was made a few moments since. 
he objection baving been withdrawn, it will not occupy more than 
two minutes. 

By unanimous consent, the Senate, as in Committee 


of the Whole, 


nroceeded to consider the joint resolution (S. R. No. 104) authorizing 
the Secretary of War to lend certain tents, flags, &c., to the governor 


of the State of New Hampshire for the use of the militi 
it their general muster to be held the present year. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment in line 9, after the word “ depots,” 
cert “and can be spared without detriment and without 
the United States;” so as to make the proviso read: 


aof that State 


to in- 
expense to 
That such things are in the reserve supp] various quarter 
r depots, and can be spared without detriment and without expense to the 
d States, and that security to the satisfaction of the War Department for 
! rn be furnished by responsible parties, subject only to ordinary wear and 
ce of the same. 
The amendmext was agreed to. 
The joint resolution was reported to the Ser 
amendment was concurred in, 


les of the 


:ate as amended, and 


tha 
LL 


The joint resolution was ordered to be engrossed for a third read- 
read the third time, and passed. 
SOLDIERS’ REUNION AT WICHITA, KANSAS. 


Mr. PLUMB. At the same time the Senator from Texas reported the 
joint resolution which has just passed, he reported favorably another 
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of the same tenor with reference to a celebration of the Union Vet- | 


eran Corps at Wichita, Kansas,and I ask that that be considered 
now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (8S. R. No. 107) to authorize 

the loaning of certain tents and artillery to the Union Veteran Corps, 
composed of ex-Union soldiers, for the purposes of a reunion to be 
held at Wichita, Kansas, in the month of October, 1530. 

The joint resolution was reported from the Committee on Military 
Affairs with an amendment in line 12, after the word “ service,” 
insert ‘and without expense to the United States;” so as to make 
the proviso read : 

Provided, Said tents and artillery can be spared without detriment to the pub 
lic service, and without expense to the United States, and that proper security 
shall be given for the return of said public stores in proper condition. 


The amendment was agreed to. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

BUSINESS OF 


Mr. RANDOLPH. 
as its chairman to ask the Senate that some day, 
next Tuesday, 
the bills on the Calendar that have come from that committee. 
will be found by examining the 


MILITARY COMMITTEE. 


I will designate 
the 11th instant, be set aside for the consideration of 
It 
Calendar that of three hundred and 


twenty-five or three hundred and thirty bills now upon it, over sixty- | 


five, sixty-six I think, come from the Military Committee, and accord- 
ing to the progress we have been making with the Calendar, no con- 
siderable number of these bills can be reached during the present 
session. It has been the practice of the Senate since 1 have been a 
member of the body to occasionally give to a committee with so much 
work before it, and with very many reports made to the Senate, this 
indulgence. I ask, therefore, that some special day or that a part of 
some day be set aside for the consideration of the cases on the Cal- 
endar that have come from the Military Committee. 

The VICE-PRESIDENT. Will the Senator indicate a day? 

Mr. RANDOLPH. I will indicate next Tuesday, the 11th. 

Mr. TELLER. If it requires general consent, I shall object to it. 

The VICE-PRESIDENT. Objection is made. 

Mr. TELLER. Ido not see why the Military Committee should 
come in ahead any quicker than any other committee. 

Mr. RANDOLPH. I should like to answer briefly, simply because 
that committee, as will be found by examination of the Calendar, 
las very much more business on the Calendar than the proportion of 
the committees of the Senate. I have just said that of three hundred 
and thirty or three hundred and thirty-tive bills now on the Calendar 
sixty-five or sixty-six are from the Military Committee. I think that 
should give some weight to that committee’s claim and request be- 
fore the Senate. 


Mr. FERRY. I desire to ask the Senator from New Jersey if it is his 


purpose to have the bills considered upon their merits irrespective of 


the Anthony rule? 

Mr. RANDOLPH. I would not object to 
under the Anthony rule. 

Mr. FERRY. I would object to that as far as I am concerned. I 
think as we have the.Anthony rule now during the ordinary morning 
hour, if a day or more be set apart to consider cases upon the Calen- 
dar they should be considered upon their merits. Let the cases be 
disposed of as we reach them. Cases that have merit now are sub- 


having them considered 


ject to one objection simply because the objector does not understand | 


the case, or has not given it the attention which other Senators have. 
_ The VICE-PRESIDENT. Objection is made to the request of the 
Senator from New Jersey. 





The Committee on Military Affairs instructs me 


to | 
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BEN HOLLADAY. 


Mr. CAMERON, of Wisconsin. Mr. President—— 
Mr. COCKRELL. The regular order, Mr. President. 
The VICE-PRESIDENT. The regular order is demanded, whicl 


is the consideration of the Cal 
thony rule, so called. 

Mr. CAMERON, of Wisconsin. I gave yesterday that after 
the routine business of the ng hour had been gone through 
with to-day, I should move to post pone the consideration of the Cal- 
endar for the purpose of taking up the Holladay case. I 
to postpone the prese nt and all. prior orders for that purpose, 

The VICE-PRESIDENT. The Senator from Wisconsin moves to 
postpone the pending order, being the consideration of the Calendar 
of General Orders under the An thon yrule. The is on the 
motion of the Senator from Wisconsin. 

Mr. COCKRELL called for 
dered, 

The Secretary proceeded to call the roll. 

Mr. KERNAN, (when his name was called.) I understand 
motion is for the purpose of taking up the Holladay bill. On 
bill I am paired with the Senator from Pennsylvania, [ Mr. 
ERON.] If he were here, I should vote “ nay.” 

Mr. MCPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Colorado, [Mr. Hitu.] If he wer 
here, I should vote “ nay.” 

The roll-call having been conc 
yeas 29, nays 27; as follows: 


sndar ‘of General Orders under the An- 
notice V 
morn 


now move 


que stion 


the yeas and nays, and they were or- 


this 
that 
CAM- 


luded, the result was announced— 


YEAS—29 
Allison, Conkling Jonas Teller, 
Baldwin, Dawes Jones of Nevada Vance, 
Blaine, Edmunds, Kirkwood, Voorhees, 
Blair, Gordon, McDonald, Williams, 
Booth, Hamlin, Paddock, Windom 
Bruce, Hereford Platt, 
Burnside, Hoar Rollins 
Cameron of Wis., Ingalls Saunders 

NAYS—27 
Bailey, Eaton Johnston Saulsbury 
Bayard, Farley Maxey Slater, 
Butler Ferry, Morgan, Thurman 
Call, Garland, Morrill, Vest, 
Cockrell, Hampton Plumb, Wallace, 
Coke, Harris, Pryor, Withers. 
Davis of W. Va Hill of Georgia, Randolph, 


ABSENT—20. 


Anthony, Groome, Kernan, Pendleton 


Beck, Grover, Lamar, Ransom, 
| Cameron of Pa., Hill of Colorado Logan, Sharon, 
Carpenter, Jones of Florida, McMillan, Walker, 
Davis of Llinois, Kellogg, McPherson, Whyte. 


So the motion was agreed to. 

The VICE-PRESIDENT. The Senator from Wisconsin moves that 
the Senate now proceed to the consideration of the bill for the relief 
of Ben Holladay. 

The motion was agreed to; and the consideration of the bill (8S. 
No. 231) for the relief of Ben Holladay was resumed as in Committee 
of the Whole. 

An amendment was reported from the Committee on Claims, after 
the words “‘ United States,” in line &, to strike out: 


For a hostile Indians on his property while carrying the United States 


mails, during the existence of Indian hostilities on the line of said mail-route; for 
property taken and used by United States troops for the benefit of the United 
States; and for losses of property and expenses incurred in changing his mai 
route, in compliance with the orders of the United States « ommanding otlicer 

And in lieu thereof to insert: 

On account of his contract with the Post-Office Department to carry the United 

States mails, and in fall pas ment and satisfaction for all losses sustained by him 
by reason of his having carried the mail on a route different from the one specified 
in the contract under the order of the military authority of the United States, and 
upon the request of the President, during the existence of Indian hostilities on the 
line of said mail-route ; and in full satisfaction for the property taken and used by 
United States troops for the benefit of the United States 
was agreed to. 
Mr. President, I have looked at this report in order 
upon which the amount is made up. I fail to find 
amount of damages unless it is found in the ap- 
pendix tothis report, No. 216. I find there that the charges are for 
horses, $200 apiece, invariably almost, and the same for mules. This 
committee cite as a precedent a small bill reported by a former Sen- 
ator from Oregon, (Mr. Corbett,) where it seems that the same amount 
was charged by the claimant for horses, but it was reduced in his bill 
from $200 to $50 apiece, and where $150 was charged it was reduced 
to $37.50. 

But, Mr. President, it is a little queer as to the report of the dam- 
ages suffered by this party 

Mr. CAMERON, of Wisconsin. If the Senator will allow me, I 
think I can make an explanation which perhaps may be satisfactory 
to him. The horses and mules lost by Mr. Holladay were horses and 
mules used by him as stage horses and mules, and were of a superior 
quality. The horses referred to by the Senator in the bill introduced 
by the former Senator from Oregon were not stage horses, but stock 


The amendment 
Mr. MORRILL. 
to find some detail 
any detail of the 





horses on the prairies. 
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Mr. MORRILL. I read from the report in relation to the horses 
reported in the Elbridge Gerry case. It states: 

It will be borne in mind that Holladay, the claimant, sustained his losses while 
carrying the transcontisental mails through the same region at a period when their } 
transportation was of highest importance to the whole country 


That is, horses in the same region and at the same period in one 
case are valued at $50 each, and in the other at $200 each. 

I do not understand that there is any difference stated in the report 
of either claimant as to the value of the horses. They both claimed | 
S900 each. But the report is curious in this; it states: 

The testimony tends to show that the damage to the memorialist of this removal 


of line under the Chivington order, embracing as it did the transfer of houses, barns 
hay. grain, and other articles, and rebuilding structures necessary to the line, was | 


in the neighborhood of $50,000, 





Again, it states damages thus 

Was in the neighborhood of $30,000 

Mr. President, I do not understand that we have ever established 
a principle so broad as is laid down here, of guaranteeing mail car- 
riers under contract against all losses. I supposed that they were 
paid large prices, knowing that it was a hazardous service, and there- 
fore I should like to know if the Senator reporting this bill can give 
us the amount that was paid to this claimant for the transportation 
of the mails from 1860 to 1566? 

Mr. CAMERON, of Wisconsin. I am not able to give it. 

Mr. MORRILL. I think that is a very important consideration. 
The Senator says he is not able to give it. Ishould like to see whether 
the party was under contract and paid the price of hazardous service 
for carrying these mails. I understand that the sum paid from 1260 
to 1-66 was very large, and before this bill shall pass I should like to 
have some account of the amount that was paid to this contractor. 

But, Mr. President, while Ido not wish to do anything that is wrong 
in relation to this claim—if the party has a just claim I am willing 
that he should be paid; but I do not think that a committee of this 
body is the proper tribu nal to take an account of the damages that 
he had suffered. It ought to go to the Court of Claims, and where 
they can have some testimony possibly a little different from what 
has been brought here in behalf of the Government. I ask gentlemen 
to look at the testimony that is brought in here in behalf of the Gov- 
ernment. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me a mo- 
ment? 

Mr. MORRILL. Certainly. 

Mr. CAMERON, of Wisconsin. During the last Congress the Com- 
mittee on Claims reported this claim back with a bill recommending 
that it be sent to the Court of Claims for trial and adjudication. 

Mr. MORRILL. I understand that, and I think it was a mistake 
that Congress did not do it. 

Mr. CAMERON, of Wisconsin. It was a mistake that the Senator 
from Vermont who is now addressing the Senate contributed very 
largely to, if it was a mistake. 

Mr. MORRILL. Mr. President, if you will look over the testimony 
that is brought here in behalf of the Government, you will find it very 
meager indeed; and I do not doubt but what the committee properly 
rejected the most of it as weak and inconsequential. There were but 
four witnesses, so far as I can find, who were brought here to give any 
testimony in behalf of the Government of the United States. All the 
remainder is entirely ex parte. One of these witnesses was a boy from 
seventeen to nineteen years of age, another was a bugler, and so on. 
It will be seen that the Government has had no proper showing in 
this case. 

Then, again, the question comes up, and is relied upon as appears by 
the report of the committee to some extent, that the Government 
itself has given this party some claim to remuneration because it 
promised military pretection ; and yet it will be seen that a large 
share, and much the largest share of the damages so far as I can as- 
certain, was incurred prior to any promise of giving this military pro- 
tection. The protection, it appears, was promised in 1864. It will 
be seen by the Chivington correspondence that he only proposed to 
grant it in 1864; and yet a large proportion of these details of dam- 
ages oceurred from April 16, 1562, along to 1864, but largely in 1562. 

On the whole, Mr. President, it doesseem to me that this is a very 
grave question that ought to be settled by some positivelaw. If we 
are to allow this claim it will unquestionably establish a precedent 
for all the damages that ever have been received on the part of con- 
tractors since the foundation of the Government. I know of a case 
in my own State—— 

Mr. HOAR. I wish to call the Senator’s attention, if he will per- 
mit me, in regard to a fact about which he has fallen intoerror. The 
Senator from Vermont seems to understand that thedate of the promise 
of military protection was in 1564. He isin error upon that point. 
What happened in 1264 was the date of the removal. Colonel Chiv- 
ington was ordered, and it was his duty, to furnigh Mr. Holladay’s 
line complete protection against hostile Indians, but he says, “ I can- 
not do that at all, unless your line is removed from the line of con- 
tract to another line” 

Which I can only do by its removal from the Platte to the Cut-off route. As it 
new runs I am compelled to protect two lines instead of one. You will therefore 
remove your stock to the Cut-off route, which will enable me to use troops retained 
for an active campaign against these disturbers of public safety. 

Mr. MORRILL. And that the Senator will find is dated December 
2, 1864. 
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Mr. HOAR. That is the thing that is dated December 2 1864 

Mr. MORRILL. That is the thing, and the only thing I find: f 
promise on the part of the Government to furnish milit . 
tion. 

Mr. CAMERON, of Wisconsin. Chivington had been ordered + 
furnish military protection prior to that time; but the Governme,. 
found that it could not protect the route on which Mr. Holladay | 
then running his stages, and consequently directed him to remov Bye 
route from thirty to fifty miles south of where he was then runn ag 

Mr. MORRILL. Well, Mr. President, I only take it as I find it he,, 
in the report. It is a little curious that so many of these mules me 
horses should have been in such equal and capital order as to be y orth 
exactly $200 apiece, and that the harnesses were all in fine order sn 
charged at a rate equal to the cost of new harness. “Twelve sets “ 
harness, at $20 apiece,” and so on throughout. “Five sets of fon; 
horse harness, at $110 each.” wil 

There does not seem to be any reduction in the prices of horses 
mules, or harness on account of wear and tear, and the price of barley 
and oats was computed at the highest rate, I suppose, without any 
regard to the testimony, although I see that there is some testimony 
that it was not valued at so high a rate at that time at some places 

But, Mr. President, I merely rose to say that while I shall vote to 
refer this case to the Court of Claims, I shall vote against this jj] 

Mr. KERNAN. Mr. President, I desire that Mr. Holladay shall hay; 
whatever he is justly entitled to. My trouble with this bill is that ] 
fear it is impossible for any one, from the evidence which the com. 
mittee have taken, to determine with any certainty that all this prop- 
erty, at the value put down here, was destroyed under circumstances 
which should call upon the Government, even in the broadest sense 
of equity, to indemnify Mr. Holladay. 

If you look at the report beginning on page 11, you will find, what 
strikes me as extraordinary, that on “ April 16, 1862,” there were 
“twenty-two mules and horses at $225 each” taken ; “April 17, 1362, 
nine head mules at $200 each.” I skip a great many other items, 
“ April 18, 1862, five mules at $200 each;” “ April 20, 1862, two mules 
at $200 each;” “ April 23, 1862, ten mules at $200 each;” “ April 18, 
1862, eight mules and hosses at $200 each;” “ March 23, 1882, five 
horses at $175each ;” “eighteen mules at $225 each ;” “ April 1, 1362, 
fifteen mules and horses at $125 each;” “ April 21, 1862, six mulesand 
horses at $175 each;” ‘March, 1862, thirteen mules at $150 each.” 

And so going through you will find a great number of horses and 
mules in the months of March, April, and June, 1862, amounting to 
between two hundred and three hundred mules and between one hun- 
dred and two hundred horses. My difficulty is that a claim of this 
kind, if the Government is to be liable for it, should be sifted in some 
court where you can get at the facts in detail and see that this prop- 
erty was destroyed. Where so much is claimed for destructions in 
different places on the same day it is difficult to know what was really 
destroyed by the Indians and what may have been stolen by some- 
body else, and what may have been lost or destroyed in other ways. 

My judgment is and always has been that this matter ought to go 
toacourt. Itisanswered by the gentleman in charge of the bill that 
when it was up in 1877~7s the committee reported in favor of send 
ing ittothe Court of Claims. That is true; and I have the bill they 
reported in my hand. While I have not looked at the REcorD, I re- 
member for myself that I objected to that bill on the ground that it 
not only authorized but directed the court, as I thought, to adjudi- 
cate the claim on the affidavits which were then in the report before 
us, and some of which I read to show how entirely loose they were 
and wholly ex parte. I remember this, but I have not looked at the 
RECORD to see all that occurred in the Senate. I have the bill which 
was then reported. I criticised it then. I will read it now. I will 
read the whole bill, for it is very short. It is Senate bill No. 346 of 
the Forty-fifth Congress, the very one referred to in this report on 
page 5. I remember how it struck me at the time I objected to it. 


any 
ary prote ‘ 


ent 
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Be it enacted, &c., That the claim of Benjamin Holladay, now before Congress, for 
spoliations by hostile Indians on his property, while carrying the United States 
mails, during the existence of Indian hostilities on the line of said mail-route; for 
property taken and used by United States troops for the benefit of the United States; 
and for losses of property and expenses incurred in changing his mail-route, in 
compliance with the orders of the United States commanding officer, be, and the 
same is hereby, referred to the Court of Claims for adjustment, upon the affidavits 
and orders now before Congress, and such additional testimony as either party may 
resent, to ascertain the amount of losses of property and expenses sustained by 
him as aforesaid, and render judgment thereon. 


I then looked at some of the affidavits, and did not think they were 
sufticient to authorize anybody to find that any considerable amount 
of property had been actually destroyed by Indians. It was to be 
referred to the Court of Claims by that bill to ascertain upon these 
affidavits, and it is true “such other evidence,” but these affidavits 
were to go there, and if the Government could not hunt up other evi- 
dence, would not the court adjudicate on them? Did not that bill 
make these ex parte afiidavits evidence before the court ? We objected 
to it and thought it ought not to go there on ex parte affidavits, par- 
ticularly such as we called attention to then, if I remember aright. 

1 think justice to Mr. Holladay should be done, but it should be 
done by having the claim sent to a tribunal before whom he can bring 
his witnesses, and let them be cross-examined, and let him, if he can, 
satisfy a court that between two and three hundred mules were de- 
stroyed in a month or two, and between one hundred and two hun- 
dred horses, and that they were worth this sum—a very high price 
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in go through thisreport, which I have no doubt is made up as 


1s the committee could on ex parte affidavits, and you will find | 


+ here is asum of money awarded out of the Treasury, $526,739, 
t having it serutinized by a court. It is done as well as any 
ee can do it, I concede; but it is on evidence which is very 
tful to my mind. I do not want to vote to do him injustice, and 
1 cannot vote for this bill with the evidence I have 

rough, for it is so uncertain, 
Mr. WILLIAMS. I know my friend from New York does not wish 
If he will examine the Recorp showing the action 
the ease was considered by the Senate before, he will find that 

-he Senator from Ohio [ Mr. THURMAN] said it was not a subject proper 
for the jurisdiction of the Court of Claims; that if the claim was a 
‘st one the Senate ought to decide upon it. It was on his motion 

yumitted to the Committee on Claims with power to take the tes- 
mony of such witnesses as the claimant or the Government might 
jer: and that committee did take that testimony. The Senator is 
mistaken in supposing that this report is based upon ex parte aflida- 
sits, for here are twenty or thirty depositions taken that cover the 
entire ground, taken on interrogatories and cross-interrogatories. 

Mr. KERNAN. I have stated nothing to the contrary of that. I 
said that when the case was here before, the bill then presented pro- 
sed to send the case to the Court of Claims on ex parte affidavits, 
with instructions to find other evidence if they could; and I remem- 
per that that was so. If theycould have got evidence which satisfied 
me that he lost this large amount of property, worth these very large 
prices, hay in round numbers at thirty tons—fifty tons—and corn in 
the same way, I should be willing to let it go; but all I mean to say 
s, that I cannot find enough to satisfy my own judgment on the evi- 
dence reported, ex parte evidence as it is—and most of the same affi- 
davits that were here before I presume were used—that the Govern- 
ment owes any such sum as this. 

Again, this involves a pretty important principle—— 

Mr. MORRILL. If the Senator from New York will allow me, I 
will give information that I was not in possession of when I took the 
floor a few moments ago. 

Mr. KERNAN. I am very glad to get any information. 

Mr. MORRILL. I find that the contract price for the service from 
July 1, 1861, to June 30, 1864, was $1,000,000 a year, and we paid the 
contractor $3,000,000 for that service. Then from June 30, 1864, to 
September 30, 1864, a lesser price was paid, $840,000 a year. 

Mr. HOAR. For the same service? 

Mr. MORRILL. For the same service—$210,000 for that quarter. 
If the party having the contract had lost largely from 1862 to 1864, 
it would hardly seem that he would take a contract for a lesser sum 
than the service had been contracted for originally. Then from Octo- 
ber 1, 1864, the service was let at a still lowerrate. The first service 
was from Saint Jo to Placerville. The last service was from Saint 
Jo to Salt Lake City, and for that $365,000 per annum was paid to 
June 14, 1868, and after that it was reduced to $347,648. 

Mr. PADDOCK. But the distance was reduced correspondingly as 
the Union Pacific Railroad was extended. 

Mr. MORRILL. I suppose it was. 

Mr. PADDOCK. At the time the large amount was paid the line 
was some twelve hundred or fifteen hundred miles long, and there 
were some seventeen hundred head of stock, mules and horses, em- 
ployed along the line. 

Mr. MORRILL. Let me say one thing more. I see by the report 
that there is an intimation that this case has been before the House. 
Upon an examination of the record-book showing the claims pre- 
sented there I do not find in that book any reference to this case by bill, 
petition, or otherwise. Even if the party having this claim urged it 
in 1866, it was not presented here until ten years after; and I do not 
find in the record made by the House that it was presented there at 
all. 

Mr. KERNAN. I think any gentleman who will look through this 
statement of items will find in 1865 large amounts of property taken 
and allowed for, mules, hay, horses, Sharps rifles, and all manner of 
property. Now, if the Government is liable for all the property that 
was taken from this man in 1865, I am sure that if gentlemen will ex- 
amine these papers they will find that there is not evidence here that 
would authorize us to vote this sum of money or to declare that the 
property was actually destroyed so as to make us liable on any equi- 
table rule. 

Mr. Holladay takes this contract at the large price which has been 
named ; he receives his pay; and now we are to pay him for horses 
stolen from him. Certainly there was no Indian war raging all 
through down to 1865, and I presume no one supposes the Govern- 
ment guaranteed to him—— 

Mr. TELLER. I should like to call—— 

Mr. KERNAN. I will assume that there was an Indian war all the 
ume. 

Mr. TELLER. And a year longer than that. 

Mr. KERNAN. Very well. Where was the contract that said we 
should pay for all the mules the Indians might steal while this gen- 
tleman was carrying the mail there, in peace orinwar? He was carry- 
ing it for $1,000,000 a year, I understand; and yet the claim is that 
the Government must make him good for Sharps rifles, for provender, 
for furniture—we find all these in the list—and then mules and horses 
and grain in round quantities all through. I cannot conceive that 
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we were under obligations to thus protect him in his property, and 
if we were, I am not satisfied that there is any such amount due from 
the Government, and therefore on this evidence I cannot vote for the 
bill. 

Mr. HOAR. Mr. President, I have great respect for the legal abil- 
ity and for the sense of justice and candor of the honorable Senator 
from New York, [Mr. KERNAN,] and I wish to submit to the Senate 
and to him some considerations which it seems to me would in his 
mind qualify what he has said. 

This man made a contract to perform the mail service which formed 
a commercial link of communication between the Atlantic and Pacific 
coasts before the construction of the Pacific Railroad. He made it in 
a time of profound peace so far as the territory over which he was to 
perform that service wasconcerned. He made it under circumstances 
which the committee think and the Government thought, as repre- 
sented by its agents, bound the Government to afford the necessary 
military protection if a war broke out with Indian tribes on that 
route. That was his contract. 

Having made that contract and being engaged in the performance 
of it, there broke out a fierce, bloody, and dangerous Indian war, and 
the route over which he was to travel with his large number of coaches 
was so infested and occupied by hostile Indians that it became impossi- 
ble without certain destruction to keep up that important commercial 
communication, the only alternative being communication around 
Cape Horn with our Pacific States; and thereupon the military officer 
of the United States came to this man and said: “I order you to trans- 
fer your stock to another route which you have not contracted to go 
on, because otherwise if I undertake to protect you on the contract 
route, as I feel bound to do, I have got to leave the settlers unpro- 
tected because I have not troops enough todo both.” And thereupon 
this man obeyed that order. 

Mr. KERNAN. You refer to the order of 1864? 

Mr. HOAR. I refer to the order of Colonel Chivington. 

Mr. KERNAN. I want to suggest 

Mr. HOAR. Let me state this point consecutively if you please. 
Thereupon that man obeyed that order and undertook, over the new 
route, adangerous one and requiring military protection, to keep up this 
link so important to the commerce and business of this country, this 
mail communication, the only communication with our Pacific coast, 
and in the course of that service many of his drivers and servants 
were slain and a large number of his horses and mules killed and the 
supplies which he had laid in to support them destroyed by the In- 
dians. Now, does any man in the Senate doubt that under these cir- 
cumstances it is reasonable to compensate a man who, under the 
orders of the United States Government, over a new route, under 
took to keep up this important mail communication? Will the Sen- 
ator from New York deny that proposition that it is a strong claim 
on the equity and justice of this Government ? 

In the next place he comes to Congress and he gives date and day 
and act of what happened in 1866 ; and the two Houses of Congress, 
neither of them disputing his right to some compensation, differed as 
to the mode. Then he came to the Senate again, two or three years 
ago, and the committee said this matter ought to be sent to the Court 
of Claims, it being a proper matter for judicial inquiry into facts 
and amounts, but they said that the Court of Claims shall give such 
weight as they deem proper—and to this I ask the consideration of 
my friend from New York—the committee said in their bill: Let the 
Court of Claims give such weight as they deem proper to the man’s 
affidavits, and let all other testimony be taken and cross-examined. 

Why was that proper? It was because the Court of Claims had 
never had jurisdiction over this matter for ten years, and therefore 
the man could not have preserved by law depositions; he could not 
have preserved the evidence of witnesses who had been cross-exam- 
ined at the time. It was all gone, lost. There was no legal provis- 
ion by which it could have been saved. Therefore, as his only rem- 
edy for ten years had been an application to Congress which always 
deals with claims against the Government on affidavits, it was rea- 
sonable in changing the jurisdiction that the man should at least 
have the benefit of having considered such evidence as if Congress 
had dealt with the matter would have been the sole evidence, for by 
the lapse of time he might have lost all or a portion of the rest of 
his testimony. 

The PRESIDING OFFICER, (Mr. Bruce in the chair.) 
ing hour has expired. 

Mr. HOAR. Iask leave to finish this statement which will take me 
five minutes more, if the Senate please. 

The PRESIDING OFFICER. The Senator will proceed, if there be 
no objection. 

Mr. HOAR. That seemed to the committee reasonable; but it 
seemed otherwise to the Senate, to the Senator from Vermont and the 
Senator from New York. They did not, however, amend the bill by 
saying that the affidavits shall not be considered in the Court of 
Claims. They went further. They said not only that but that the 
Court of Claims shail not under any circumstances consider the case ; 
it is a matter fit for the consideration of the Senate, and we decide 
that this bill shall be sent back to the Committee on Claims; that 
they shall have authority to send for persons and papers; to admin- 
ister oaths; to have a hearing on both sides, and that on such a hear- 
ing this matter shall be decided. 

I think that that judgment of the Senate it is bound to stand by, 
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and that it is not just to this man to say one year when he wants to 
vo into court, “ You shall not go there hecause the Senate ought to 
decide it,” and then when he comes back and the Senate committee 
have decided it say, “Oh, well, no matter what they have decided, 
you shall go back to the court again.” Vote down 
relief, whatever its provisions are, and however just it is, on the 
ground simply that somebody else onght to decide, not the particular 
tribunal he applies to. I submit to my honorable friend from New 


the bill for his | 


York that that is unjust and unfair and a position which on reflection 


he will not himself stand to. 

Having decided that this case ought to be dealt with by the com 
mittee of the Senate, and it having been so decided, the matter comes 
to this precise question: The honorable Senator from Wisconsin, a 
gentleman whom I have no doubt this Senate would unanimously 
contirm for chief-justice of the Court of Claims if he were nominated 
for that office and there were a vacancy, after patiently hearing wit- 
nesses on both sides and giving notice to the Government, found out 
what he thought a mule was worth on the plains in the summer of 
1862 in the midst of an Indian war. The Senator from Vermont 
thinks the Senate should discuss that question and vote him down 
because his notion of the value of mules at that time and place, he 
not having heard a witness or considered the question specially, or 
taken any testimony, differs from the conclusion which the honorable 
Senator from Wisconsin coraes to. 

I submit that the Senate cannot transact business on that theory, 
and that in doing justice to the hundreds of claimants we shall be 
bound to trust our committees if we deem them honest and faithful 
in their conclusions as to the price of mules, and that it is not ex- 
pedient that that shall be added to the subjects of public interest 
which are to be debated and discussed at great length here. And 
that is the whole cas. 

The PRESIDING OFFICER. The morning hour having expired, 
the Senate will proceed to the consideration of its unfinished business. 

Mr. CAMERON, of Wisconsin. I desire to give notice that after 
the routine business of the morning hour has been gone through with 
to-morrow I shall again move to take up this case. 

FROM THE HOUSE 

A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had concurred in certain 
amendments of the Senate to the bill (H. R. No. 4212) making appro- 
priations for the current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1851, and for other purposes, and 
non-coneurred in other amendments of the Senate to the said bill. 
FROM LOUISIANA, 


MESSAGE 


SENATOR 
The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by WILLIAM Pirr KELLOGG as a Senator from the State of Lou- 
isiana. 
Mr. VEST. Mr. President, in the absence of any argument on the 
other side of the Chamber and from those who oppose the resolutions 
reported by the Committee on Privileges and Eleetions, we are left 


| 


| And yet the world knows and the past proves that the test of patr 


| in terror for four long years before the national capital. 


. . . 7 | 
simply to surmise the grounds of those who advocate the claim of the | 


sitting member from Louisiana to remain in this body. 


the resolutions of the committee. A report is before us coming from 
the minority of the Committee on Privileges and Elections, destitute 
of arguinent, destitute of facts, and consisting alone of partisan abuse; 
I use the words deliberately and advisedly, Sir, there can be no graver 
question presented to the American Senate than that involved in the 
issues now before this body. A sovereign State, and the fairest and 
most unfortunate of all the States of this Union, mangled and torn 
by the sharp teeth of the wolves that gathered about her, isa suppliant 
before us, and her sister States can alone give her justice. Leaders of 
the republican party, eminent statesmen who stand before the coun- 
try as the dictators of its policy, join in the minority report, in which 
this extraordinary language, the only salient point in it, is presented 
to the Senate of the United States : 

The men whose professions of returning loyalty to the Constitution have been 
trusted by the generous confidence of the American people are now to give evi 
dence of the sincerity of their vows. The people will thoroughly understand this 
matter, and will not be likely to be deceived again. 

It requires no sensitive scrutiny to know the meaning of this insult- 
ing and offensive statement. Because the Senators upon this side of 
the Chamber, or, as the Senator from Maine [ Mr. BLAINE] elaborated 
it, “ the Senators from sixteen States, lately in rebellion orsympathiz- 
ing with rebellion,” do not construe the law as announced by the mi- 
nority of the committee, and do not believe that the sitting Senator 
from Louisiana is entitled to his seat in this Chamber, they are de- 
nounced as false to their oaths of allegiance to the Constitution, and 
unworthy the contidence of an honest people. Sir, I have no language 
suitable to this presence in which to express my contempt for a charge 
like this. 


I say that no } 
; : Sak ee : :  BMatione! Cavar . sin etic intel thanks "es sei tls ll ane 
argument has been made on the opposite side of this Chamber against | National Government, we vote this ticket, this mystic piece of paper 

that wipes away all sin and hides all transgressions. 


I desire in this discussion to say nothing more partisan than the | 


nature of the issues involved neeessarily must cause. It is useless to 
disguise the fact that the American people look with peculiar solici- 


| 


tude upon the decision of this case, because it reminds them of the | 
fact that the Administration now in power in these United States ob- | 


tained that power from the very abuse which to-day is sought to be 


| 


reiterated in the Senate of the United States. Sir, when ; 
argument we receive abuse, it is adding insult to injury ee 
this declaration of the minority of the Committee on Privile — - 
Elections upon a question involving the existence of the Constit ey d 
itself but an appeal to the partisan passions of the hour? W! aie 
but a declaration to the people of the United States that th a | 
lican party propose to merge and whelm all the other issyes —— 
single fact that sovereign States of this Union have dared to ia a 
the Senate of the United States men who risked life and Seatetes 
all in common with their fellow-citizens in those States, and w!, = 
this but an insufferable taunt of the most despicable order? 
The crop of cant springs perennial and eternal with the repu 
party. The cotton crop may fail from the ravages of the cate; villas 
Wheat may perish with rust or weevil. Corn may be Seteeed 
drought or floods, but the crop of cant is more certain with the rey, b. 
lican party than “‘seed-time and harvest.” Who does not know tt ss 
all this virtuous indignation about the Constitution simply means in. 
dignation because the democrats in this Senate do not intend to allc “A 
the outrage committed upon asovereign State by'a partisan majority 
to remain unredressed, or that the republican party shall protit he 
their unconstitutional and illegal action ? 
‘The men whose professions of returning loyalty to the Constitutio, 
have been trusted by the generous contidence of the American people ” 
We heard this refrain at the extra session, and it promises to be the 
catch-word of the coming canvass. “The men whostruck at the life 
of the nation must not be trusted to make itslaws. The confederate 
brigadiers are traitors to the Constitution they have sworn to defend.” 


or 


a 
1 


} 


OI La 


OW 


10t- 
ism and loyalty to the Constitution is simply voting the republican 
ticket and givimg the offices of the country to the republican party, 
When did Longstreet, or Mosby, or Key express penitence for the part 
taken by them in the rebellion? Show me one word from either o{ 
them indicating regret for having led the charging columns that 
dashed their tattered grey against the Union lines. No, they haye 
not repented, but they have done what covers every transgression, 
they have given their adherence to the republican party and supported 
its ticket. 

To-day, in the leading republican paper in this city, in the Repub- 
lican, which I have now in my hand, is a declaration from Genera] 
Mosby, now the accredited minister of the United States to a foreign 
country, now in full fellowship with the republican party, now a 
great apostle of the party of God, morality, progress, and reform in 
regard to his part in the rebellion : 

I said this four years ago, and my words are now prophecy fulfilled I feela 
just pride in their glory, and am as jealous of the military honor of the southern peo 
‘ets any man on their side. A generous foe would not ask to deprive us of it. | 

now that General Grant would not. 

And to-day this gentleman stands the accredited minister of the 
United States Government abroad, and says that he feels as much pride 
in his record as a confederate soldier as he did when his flag waved 
By what 
and when and how did Mosby, Longstreet, and Key, the Postmaster 
General, obtain the confidence of the republican party? When they 
voted the republican ticket, and to give the offices of the country to 
the republican party; when they said, we give the spoils of the 


Why, sir, there 
is not in all the pharmacopeia, from the days of Hippocrates, any 
drug with such miraculous effect as that tiny piece of paper on which 
is written the names of the republican candidates at an election. 

Not all the water of the Jordan ; not the pool of Siloam itself; not 
the famed talisman of Saladin presented to the royal Richard ever 
had the medicinal and healing virtues of a republican ballot! It 
casts oblivion over the blood and carnage of Shiloh and Chancellors- 
ville, hides the serried ranks of Longstreet and the black flag of Mosby 
which for four long years waved in terror before the national capital ; 
and it even stills the groans of Libby and Andersonville! 

There's a drop, said the Peri, that down from the moon, 
Falls through the withering airs of June, 

Upon Egypt's land; of so healing a power, 

So balmy a virtue, that even in the hour 

That drop descends contagion dies, 

And health reanimates earth and skies. 

But even this mystic drop compares not in efficacy with the drop 
of a radical ballot into the box of a returning board, although from 
the bloodiest hand that grasped musket or saber in the army of the 
confederacy. 

Who has not seen the repentant sinner coming forward to the 
mourner’s seat, while the ecstatic melody burst from gladdened hearts: 
In my hands no price I bring, 

Simply to the cross I cling. 

In every orthodox creed repentance is current coin; but not so w ith 
ourrepublican brethren. There is no w elcome from them to an empty- 
handed sinner, no matter how full he may be of repentance. He 
must come with the radical ticket in his hand, prepared to vote it 
early and often. 

Mr. President, I assert that there is not a confederate brigadier in 
this Chamber who would not be appointed to any office within the 
gift of the Administration, and receive the votes of republican Sen- 
ators in confirmation, if without one syllable of repentance for the 
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he should promise allegiance to the republican 
Ay. even my friend from South Carolina, 

her,’ who has been cartooned in the illustrated r¢ pub] 

der of the Ku Klux, with a sword ten feet 


sir, 


» ten pounds each, riding until midnight “fetlock deep” in negro 
even he, by sacrificing honest conviction and real manhood, 
be accredited abroad, and grace with his many accomp iis nt 

eign court. 
d now let us examine the nature of this eri: iwaiust the Con 


on. as it is denounced by the minority report. 


muary 20, 1877, WLLIAM PITT KELLOGG presented his credentials 
pate as Senator from the State of Louisiana, for the term of 

ars irom March 1, 1-77, said credentials be ny sig edb Stephe n 
Packard as governor of Louisiana. In October tollowing Henry 


\. Spottord presented his credentials for th: ned by 
3}. Nicholls, the actual governor of 


KELLOGG claimed to be elected by a 


same ollce,s8 


Louisiana 
body styling itse 


Legisla- 


e of Louisiana, which assembled in the State-house at New Orleans 
January 1377, and remained there for some weeks, guarded day 


ht by armed men, and afraid to venture abroad the 
ple they pretend ad to re present. 
Sir, in all the history of civilized governmen 
on of the country and of the Senate 
away the horrible reality—I call the 
to t elact that these men claiming to be the Le vislate -of the ate 
yf Louisiana and to t the people of that y afilicted 
and distressed community were afraid to venture beyond the m« 


litan police to face their own constituency. 
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velve hundred pages of perjury and fraud stupendous lying 

shows that these men slept unde guard w ith sentinels at the doors. 
Representatives of the people! Trembling and cowering in an agony 
Oiiu lest 

The drums should beat at dead of n 

Commanding fires of hell to light 

The darkness of it’s scenery 
They were afraid of their own constituents; they were afraid the 


sovereign people of Louisiana would break down the barriers of the 
metropolitan police and would wipe from existence this mob which 
then proposed to inaugurate a system of robbery and plunder in the 
State 

The evidence in this case, which I have notime to go through, now 
before the Senate, shows that even when their officers ventured upon 
the street they were immediately arrested by the lawful authority of 
the Commonwealth. And yet this rabble claimed to be the Legisla 
ture of a sovereign State! While this was the case with the Packard 
mob, what was the condition of the lawful Legislature of that State 
Che conspirators were in session in the hall of the State-house which 
they had seized by force—not such force as would have been over- 
whelming, but because they had over them the flag of the United 
States, that flag which I assert to-day can go from one end of the 
South to the other without one word of reproach, much less of con- 
tumely or insult. Their jurisdiction was contined to the precincts of 

the building in which they ate and slept and legislated, and of all 

they did or attempted there remains to-day but this election, the mis- 
shapen and distorted Caliban of American polities, conceived in frand 
and brought forth in the cay the State-house. 

On the other hand, the Legislature which elected Spoftord met at 
thesame time in the Odd-Fellows’ Hallin New Orleans, and proceeded 
openly in the usual manner and with the sanction of the whole people 
ot the State to pass laws, all necessary 
business. ; 

I do not know that I can better 
than by quoting from the report of the gentlemen sent to Lenisiana 
in 1877 by President Hayes, and some of whom are recognized leaders 
of the republican party: 

Governor Packard—we shall speak of both gentlen 
was at the State-house with his legislature and fr 
As there was no gearem in the senate 
ture was necessarlly inactive P 
lows’ Hall as a State 


ernous recesses of 
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wn theory of the law his legisla 
Nicholls was occupying Odd-Fel 
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business of | 


the gislation. All the departments of the government of the city 
ef New Orleans recognized his authority. The supreme court, nominated by him 
ind confirmed by his senate, was holding daily sessions and had heard about two 
hundred cases. 

The time for collecting taxes had not arrived. but a considerable sum of monev 


i the form of taxes had been voluntarily paid into |} usury, out of which he 
was defraying the ordinary expenses of a State government 

The Nicholls legislature had a quorum in the Senate upon either the Nicholls or 
Packard theory of the law ; a quorum in the house on the Nicholls but not on the 


Packard theory. 

The Packard legislature had a 
law, but, as already stated, not senate 
islation that would be valid even in the judg its own party 

This report was signed by Charles B. Lawrence, Josern R. 
John M. Harlan, John C. Brown, and Wayne MacVeagh, 
April 21, 1877. 

I do not oy to examine in detail the evidence showing that 
there was no legal quorum in the Packard le pa and that the 
election of KELLOGG was a sham and pretense. It is enough to say 
that after a sickly and fevered existence of a few weeks this mocke ry 
vanished like a foul mist before the sun, and fifty-one of the men who 
had been its members went over to the Nicholls legislature, and on 
the 24th of April, 1577, participated in the election of Mr. Spofford. 
Stephen B, Packard, the pretended governor, was pacified by the Ad- 
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ministration with the ippointment of consul to Liverpool, contirmed 
by a republican Senate, and now fills that office. No honest necan 
believe for a moment that either in law or fact ther is but one 
Legislature, in 1877, in the State of Louisiana 

As a specimen of the proceedings of the « nspirators who sought 
to overthrow the State government of Louisiana and to seat Mr. Ker 
LOGG in the United States S« I quote the following statement of 
Mr. Will. Steven, a member of the Nicholls senate. While a pris- 
oner Steven’s vote was counted blatr | Baker and Kelso two pre 
tended contestants for seats in the Pa ird senate. were lmitted 
while Steven was thus held in custody, although Lewis Tenada and 
H. C. Mitchell had been elected by the returni1 ¢ board and were then 
Sitti vy in the Nic iolls senate 

EMENT ' 

( J ary 1, 1877, I wa \ } 

Stats I l < i \ I the 
‘ New Or 4 

1 was one of a committe t ‘ er nor 
iN t tt nate wa i iand1 ‘ nica 
ti ht have to ike i tl mbers « ‘ © were Mr 
G ind, of Saint Land Ll Mr. I ( uh 0 were 
elected in 1876. ‘The cs ttee proce to the Saint Louis Hi udmitted 
toG I kK ;s othice, and ce to bimin person the m th h 
t charged. Upon leaving Governor K oO s otlice L was stopped by two 
oO iree pK ms ho stated that t re reants-at-arms of t and 
that I1 t a mpany them to t @ « imber IL stated that t : i of 
t State bad met in Saint P I H t d i had adi ned tl 
following day therefore Ll refused to a pany t m, and ret ed ti to 
urrest 

l as ‘ upon seized by two or more of se parties and pushes dra l 

i the dir m of the senate chambe I st t step. In this manner 
we reached the outside bar of tl senate, where, by ng my feet against the 
railing, I was enabled for a few moments to make amore effectual resistance I 
was tinally forced to the bar of the senat 1 addressed myself to the president 

me ter t-Governor Antoin who was in the chai iting the ‘ i ees 
whic led to mv arrest protesling agai the arrest, and wnding that I be per 
mitted to withdraw 

I quote this as a single specimen ol the desperate means adopted 
by these unscrupulous men to accomplish their purposes 

However much we may differ on other questions of law, I assume 
that every member of the Senate will concede that the real, vital 


fitth Cor 
lawful Leg 


issue in the case as presented to the Senate of the Forty 
gress was which of the two bodies in 
islature of the State. ‘here ec such legisla 
tive body. And I further assume that no lawyer will deny that the 
highest and most conclusive authority upon the question as to which 
W - this body would be the State itself. 

In Luther vs. Borden Mr. Webster said : 


Louisiana was the 
yuld certainly be but one 


The decision of Rhode Island by her Legislatur by her executive, by adjudi 
cation of her highest court, has shut up the whole case. Do you propose—I will 
not put it in that form—but would it be proper for this court to reverse their ad 
judication? That declares that the people of Rhode Island knew nothing of het 

people's constitation Is it possible for the court to know anything about it? 


It seems to me thatif there were nothing else in the case the proceedings of Rhode 
Island herself must stop every mouth in the court and out of it. Mhode Island is 
| competent to decide the question herself, and everybody else is bound by her de 


cision, 





lo prove that there was another constitution of two days’ duration would be 

| ridiculous And I say that the decision of Rhode Island hers by her Legisla 
ture, by her executive, by the adjudication of her highest court of law on the trial 
of Dorr, has shut up the whole case * * It appears to me that if there were 
nothing else in the case the proceedings of Rhode Is!and herself must close every 


nt to decide t 


body’s mouth in the court and out Rhode Island is I 
And she 


question herself, and everybody else ought to be bor 
has decided it.— Webster's Worl olume 6, page 239 

In 1873 Mr. Morton, of Indiana, declared the same 
report to this body in the case of Ray and MeMitlen : 
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The Constitution says that the Senate of the United States shall consist of two 
Senators from each State, chosen by tl lature thereof for six years rhe 
manner of constituting the Legislature absolutely to each State, and the 
question of its organization must be left to be decided by such tribunals or regu 
lations as are provided by the constitation and laws of the State, and the only 
question about which the Ser inquire in determining the admission of Sen 
ators is whether they have been chosen by the Legislature of the State, that Legis 
lature recognized by the State or whose organization has been recognized by other 
departments of the State government Under our complex system of government 
all questions of State government under their own laws must be left to the decis 
ion of the State tribunals created for that purpose, and when such decisions have 
been made they must be accepted by the Government of the United States in their 


dealings with such States. It is no answer to this to say that in a particular case 
such tribunals will or have decided wrongfully The Government of the United 
States has no right to rever their decision so long as the State possesses a gov 


publican in its fer 


ernment ret 


In May, 1577, six months before Mr. KELLOGG was admitted to a 


seat, the supreme court - Louisiana, in the case of The State ex rel. 
Jumel ? Johnson, 29 La. Ann., decided that the co arenes 


ackard government 
ot the 


was the ‘loa ful State aipdieainhh and that the I] 
never had a legal existenee; and at the October term, 1579, 
Supreme Court of the United States this judgment was affirmed 
Had not the State of Louisiana, then, in every possible mar 
tled this question before the action of the Senate seating Ke! 
The people had ee d the autherity of the Nicholls legislature 
and government, the United States had recognized them, the highest 
judicial tribunal in the State had so declared, fifty-one members of 
the Packard body had joined the lawful Legislature, and thereby sol- 
emnly attested the ille wality of be body to _ Lich they had first gone, 
and the pretended governor, Pack: urd, had accepted a foreign ap- 
pointment and left the c Saati. And yet to-day are threatened 
| with “ wrath against the day of wrath,” and denounced as criminals, 
| because we refuse to recognize as legitimate offspring the bastard 


ner set 


LOGG? 


we 
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That is a clear and deliberate announcement. Put out Packard, 
put out the whole of them. That was the mathematical conclusion 
then arrived at by the Senator from Maine. 

I say, therefore, that on the action of the returning board, which the Senator 
from Ohio admits was determined by the electoral commission to be a competent, 
legal, and constitutional body, rests the authority of S. B. Packard to the govern- 
orship of that State, and on the authority of that board rests the Legislature of 
that State, and by the Legislature of that State WILLIAM Pirr KELLOGG was duly 
elected Senator 


That was the issue then put by the Senator from Maiue, but to-day 


it ischanged. Now we hear that it is res adjudicata, that this whole | 
question is settled. The Senator from Maine then spoke of another | 


agreement. The other day he spoke of an agreement that had been 


made here in the Forty-fifth Congress. That agreement has been em- | 
phatically and distinctly denied ; but for myself as a Senator I have | 


only to say that I was not a member then of the Senate, and if such 


an agreement had been made, I plead non est factum to it; I was no | 
party to it, and no Senator or set of Senators, whether in caucus or | 


out of caucus, have a right to estop me from deciding under my oath 


of a title claimed under it. But the Senator from Maine then made 
another discovery so remarkable that I shall read it, simply to illus- 
trate the history of this transaction : 

I know that there has been a great deal said here and there, in the corridors of 
the Capitol around and about, in by-places and in high places of late, that some ar- 
rangement had been made by which Packard was not recognized and upheld ; that 


Louisiana. I want to know who had the authority to make any such arrangement. 
1 wish to know if any Senator on this floor will state in his place that any person, 
speaking for the administration that was coming in or the one that was going out, 
had any right to make any such arrangement. Idenyit. I deny it without being 


authorized to speak for the administration that now exists. But I deny it on the | 


simple, broad ground that it is an impossibility that the administration of President 
Haves could do it 


He did not then know the Administration as well as he knows it 
now. He denied the possibility that Mr. Hayes could do any such 
thing : 

g 

I deny it on the broad ground that President Hayes possesses character, common 
sense, self-respect, patriotism, all of which he has in high measure and in eminent 
degre I deny it on all the grounds that can influence human action, on all the 
grounds on which mem can be held to personal and political and official responsi- 
bility. I deny it for him, and [shall find myself grievously disappointed, wounded, 
and humiliated if my denial is not vindicated in the policy of the Administration 


But whether it be vindicated or whether it be not, I care not. It is not the duty | I ) ; 
| of men that can determine that question, never can determine it 
| finally ? 


of a Senator to inquire what the policy of an administration may be, but what it 


ought to be 


Mr. President, at that time, as I stated, the validity of Mr. KrL- 
LOGG’s title was put upon the broad ground that the returning board 
had decided in favor of him and that the electoral commission had 
decided in favor of the legality and validity of the proceedings of 
the returning board. I do not know whether that now will be the 


argument on the other side; I know not whether that will be ad- | 


vanced now in the discussion ; but my answer to it is the simple as- 
sertion that the electoral commission did not pass upon the validity 
of the election of that Legislature or of the governor of Louisiana. 
The only question they decided, the only question before them, was 
the validity of the election of the electors for President and Vice- 
President for the State of Louisiana. The electoral commission did 
not pass upon the validity of Packard’s title as governor or the title 
of the Legislature which sent Mr. KELLOGG to the United States 
Senate. 

Now, sir, what is the doctrine of res adjudicata? I approach the 


discussion of this question, I trust, in no partisan spirit and w;, 
disposition to take advantage of technicality. I propose hon at 
seriously, as a lawyer, to discuss the question whether ree ¢s in 
applies to this case, whether it can be made a bar, firm and « Fe 
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nators elected by her Legislature. Is there any limitatioy 
luty imposed upon the Senate of the United States? Does it yo; 

ilve the existence of the Government itself that the highest brar 

the legislative assembly of the United States should be ¢ om 


under the Constitution of two Senators from every sovereien 
on 


in this confederacy or Union of States? 

Can the Senate ever abdicate its own power? Is it possible ths 
the statute of limitations can ever apply to an assertion of constit; 
tional power in the organic act of the Government which creates +) 
highest branch of the legislative assembly of the whole country. 
which rests, and rests alone, the sovereignty of the States? Did our 
fathers in making the Constitution intend that there should be a iy 
itation, as the Senator from Wisconsin [Mr. CARPENTER] asserted i. 
putting his question the other day to the Senator from North Caro. 
lina, [Mr. VANCE,] when he asked on the floor of the Senate, “ Does 
the Senator mean to say that there is no limitation to the trial of the 
right of a Senator to a seat on this floor?” I answer him deliber. 
ately and earnestly and conscientiously, as a lawyer and as a Sena- 
tor, that in my judgment that power does never cease to exist. [ say 
that there may be cases, and unquestionably are cases, when good 
faith, when honest legislation, when economy of time, when public 
policy may preclude the Senate from going back and reopening a 
case, just exactly as a court would be prevented from reopening it 
upon a bill of review. There are cases unquestionably in which the 
Senate would not go back and reopen a case where all the facts had 
been investigated, where the law had been fully examined. Then 
for the Senate of the United States to go back and by partisan action 
to reopen the case would be in the highest degree improper. But the 
power still exists. Take away that power and what becomes of the 
constituency of the Senate of the United States, representing the soy- 
ereignty of the States? I put the question to every Senator on this 
floor. I put it to my brother democrats, some of whom I am frank to 


it 
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| state are hesitating in regard to this question. The Senator from 
the validity of the proceedings of a State Legislature and the validity | 


Maine said that we were administering a bitter pill to the northern 


| Senators upon this floor. To show that the southern Senators from 


the States, as he expressed it, lately in rebellion or sympathizing with 
the rebellion, rise above all party and look to the Constitution alone, 
I state here that the principal objection to unseating the Senator 


| from Louisiana comes not from the North but from the South. They 


' | construe the Constitution differently from myself, and I now appeal 
he was to be allowed to slide by and Nicholls was to be accepted as governor of | . . 


to them honestly, faithfully, openly, and I trust courageously, to ex- 
amine this question under their oaths and to decide as Senators of 
sovereign States in the highest tribunal of the nation. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. VEST. Certainly. 

Mr. CARPENTER. I know he is too good a debater to be annoyed 
by a mere interruption, and he knows I do not interrupt him for that 


| purpose; but I want to call to his mind one point for the purpose of 


ascertaining his views about it. The Constitution says that each 
State shall be represented on this floor by two Senators elected by its 


| Legislature. It says the Senate shail be the judge of whether A B 


or © D was elected by the Legislature of Louisiana, for instance, at 


| a certain time to be a Senator for a certain term. Now, do I under- 


stand the Senator to claim that the Senate, which is the only body 


Mr. VEST. Most distinctly in my judgment as a lawyer, having 
examined this whole case, in answer to the question whether in the 


| term of any Senator the Senate can estop itself from examining into 
| his title, I say that no Senate can preclude me as a Senator of the 


United States in determining whether a State has two Senators on 
this floor. I call the attention of the Senator from Wisconsin to the 
terrible deduction that must come from his position. Suppose a par- 
visan majority upon the roll of this Senate, and such a thing is very 
reasonable, in the madness and fury of party, should determine to 
obtain possession of the Government by putting one Senator or two 
Senators or three Senators into this body who were not elected. Sup- 
pose that men should come here and put in a paper title, and suppos¢ 
that a partisan majority, under the advice of an astute lawyer, follow- 
ing the precedents, as they claim, resolve that Mr. Smith, or Mr. Jones, 
or Mr. Brown, is entitled to a seat on this floor on the merits—magic 
words, “upon the merits ””—and whenever it is done. the Senator from 
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Wisconsin says “‘ resadjudicata.” That isthe end of it, the end for all 
, I deny it. I deny that any partisan majority can estop 
from asking whether a sovereign State has two Senators upon 
floor. I say that the Constitution is 

ntradicted. Every State shall have that 
loes not exist, where is the power outside of the Constitution 


prevents the Senate from inquiring into it ? 
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imperative, absolute, not to 


two Senators, and it 


Mr. CARPENTER. Willthe Senator allow me on: question more ? 


Mr. V EST. ¢ ertainly ; ten, if the Senator chooses. 
Mr. ( ARPENTER. That question must be settle l or be forever 
ft unsettled. The question between us at the present is as to the 
effect of a determination made by the Senate upon the point, who 
yas elected by the Legislature of a State. Does the Senator claim 
isa lawyer that it makes any difference with the finality of an ad 
ation by a tribunal from which there is no appeal, that it was 

é ded err¢ neously or even corruptly me 
Mr. VEST. Ah, that is another question. The Senator from Wis 


onsin assumes that this is an ordinary court. I deny it. 
Mr. CARPENTER. 1 did not say “court;” I said “ tribunal.” 

Mr. VEST. The Senator treats this as a common-law or equity 
ourt, and he applies the doctrine of equitable jurisdiction to it. 1 
deny it. I say to the Senator from Wisconsin, the Senate of the 
United States is a creature of the Constitution, and has absolute 
power, irrespective of all technical rules of proceeding, to determine 
its own constituent membership. 

Mr. CARPENTER. I had the Senator’s permission, I believe, to 
ask him ten questions, and I shall ask but one more. I want to ask 
him further ii he knows of any reason why the rule of res adjudicata 
should be applied to litigation in the judicial courts that does not 
equally apply to a determination of this tribunal when judging upon 
the election, returns, or qualifications of its own members, and if the 
rule in the judicial courts has not grown up because the experience of 
the world has shown that it is necessary to secure the peace of society 
that there should be an end of strife? If any reasons exist, will not 
the Senator point them out, why that rule should not be applied to 
this tribunal in this case as well as to a judicial tribunal? If there 
be no such distinction and the rule of res adjudicata is an erroneous 
rule, then we should pass a law, which we can do, abolishing it in 
the judicial courts and providing that when a plaintiff has sued a de- 


fendant and been defeated, he may sue him again, or if he sues a de- 
fendant and succeeds the defendant may sue him to reverse the judg- 


ment, and so on, forever. There should be eitherarule that the strife 
shall be settled by the determination of the tribunal appointed by the 
Constitution and laws to determine if, and that should apply to us as 
well as to every other tribunal, or the rule should be abolished. 

Mr. BLAINE. And also, if the Senator will permit me to interrupt 
him, in criminal cases a man might be put in jeopardy of life and 
limb just as often as some new piece of evidence was discovered. 

Mr. VEST. Mr. President, I will take the last first. The Senator 
from Maine, whoI believe by common reputationis not a lawyer, says 
it will apply also to criminal proceedings. It is a provision of the 
Constitution that no man shall be put twice in jeopardy for the same 
offense. 

Mr. BLAINE. Why not change that ? 

Mr. VEST. Because it is the Constitution of the land now, and it 
is the right thing, and in the right place. Will the gentleman point 
me out where the Constitution of the United States says that the 
Senate sits as a court in determining the seatsof its members? The 
fallacy, if the Senator from Wisconsin will permit me to say so, in his 
position is this, that he assumes that the Senate of the United States is 
now sitting asa tribunal upon therights of twoindividualsmeum et tuum, 
as the right to a horse, the right toa piece of land. I say they are sitting 
upon the Constitution of the Government itself, under the Constitution, 
which says that this tribunal shall adjudicate and determine whether 


there are two Senators from each sovereign State upon this floor. If | 


this body sits now as a court, as the Senator from Wisconsin assumes, 
for all he says is worth nothing unless that is so, I beg him to answer 
the question, why is it that in only one place in the Constitution does 
it say that the Senate of the United States shall be a court? Weare 
judges, we are each one of us judges under a special oath in cases of 
impeachment, and the Constitution so provides. Each Senator, if now 
xalled upon to sit in impeachment upon a high officer of the Govern- 
ment, would take an oath or affirmation to discharge his duty honestly 
and conscientiously under the Constitution. If we are judgesin cases 
of contested seats where is the oath, where is this special oath, and 
ask gentlemen to answer ? 

Mr. BLAINE. Does not the Constitution say that we are judges? 
Mr. VEST. No, sir. 

Mr. BLAINE. “Each Honse shall be the judge of the elections, 
returns, and qualifications of its own members.” 

Mr. VEST. Soeach House is the judge of every bill that is brought 
before it. Does not the Senator from Maine judge as to the propriety 
of all legislation brought before him under his oath of office? Sir, 
if we now are to interpolate a judicial power in the Senate of the 
United States by an inferential argument from one word, where, I 
ask, is to be the ending of the liberal and broad and universal con- 
struction to be put upon this instrument by the Senate in time yet 
tocome? Itisajudge of the qualification of itsown members. Does 
that make it a court? 

Mr, CARPENTER. 


— 


It seems to me itis wholly immaterial whether 
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we say we are a court or not 


is no question that it is our du 


That has nothing todo with it. There 
ty here to examine the facts and apply 





the law to those facts, and there upon ascertain who is entitled to a 
seat whenever a controversy arises. Now, that is judicial judgment. 
You may call the proceedings those of a court or you may call then 
the deliberationsof the Senate. When the Senate sits as a ee urt of im 
peachment it is still the Senate sitting as a court, and so we are still 
the Senate undoubtedly. It is wholly immaterial whether vou call 
ita legislative proceedit or the proceed ng of a court. My poir 3 
this: If it is a good thing to put an end to strife, why does not that 
rul apply is well to the settlement of 1 Ss question as it does to any 
other? We know that the oftice of rovernor of aState. which is just 
as important as that of a Senator in this body, may be contested 
the courts and the questions b ought before a } ry That has been 
done. The title to an oftice is an individual title, although of course 
the public have a great interest in ha r held by the man who 
has been elected. It is just so with the Senate When a Senator has 
been elected he has a personal right to the seat. Can it be claimed 
that there is any public interest that overrides his private right if 
} 


his private right is clearly made out? That cannot be maintained 
for one moment. We are trying here the right of Mr. Spotford and 
the right of Mr#KELLOGG to py the seat, and that is a right t 
perform its duties and receive its emoluments, and is as much a per 
sonal right in that as the right of A B to be governor of a State, or 


Occupy 


the sheriff of a county, or to hold a farm or a piece of land. 

Mr. VEST. According to position of the Senator from Wiscon 
sin the State of Louisiana has nothing to do with it. 

Mr. CARPENTER. Not at all. 

Mr. VEST. And the other States of this Union have nothing to do 


the 


with it. 
Mr. CARPENTER. Not at all. 
Mr. VEST. I have been under the impression that we were pro 


ceeding upon the mandatory clause of the Constitution, which says 
that each House shall judge of the qualifications of its own members, 
and that the Senate shall be composed of two Senators chosen by the 
Legislature of each State. That has been my impression. How, then, 
do the States become eliminated from this discussion? Who has 
greater interest in this question than the State of Louisiana? Here 
stands the State under the resolution of its own Legislature asking 
that Mr. KELLOGG be put out of this Chamber, and that Spofford be 
admitted, and yet the Senator from Wisconsin says the State has got 
nothing to do with it; it is a question simply whether Mr. Spofford 
or Mr. KELLOGG shall draw their salaries for six years as a Senator 
from Louisiana. 

The Senator asks me to point out why res adjudicata applies to the 
ordinary judicial tribunals of the country and not to this body. I 
have been attempting to answer him from the beginning. I say, as 
the Senator knows, that the doctrine of res adjudicata applies to the 
ordinary courts of the country upon grounds of economy, the saving 
of money, and the preservation of good feeling between the citizens 
of a State. But do these considerations apply to a duty founded upon 
a mandatory clause of the Constitution itself as to the existence of 
This 
Government is composed of the executive, the legislative, and the 
judicial branches; and what says the Constitution? It does not say 
that a court shall go on and determine between Mr. Smith and Mr, 
Jones; it simply appoints tribunals to be governed by the technical 
rules of the common law and other practice; but there is a provis- 
ion of the Constitution which says that we shall inquire whether each 
State of the Union has two Senators upon this floor elected by the 
Legislature of the State. Is it any question of economy? Is it any 
question now of public policy? Is it not a question based and 
grounded upon the Constitution itself and its mandatory clause, con- 
tinuing with the Senate as a power of the Senate? As long as our 
oaths of office last and have efficacy we are bound to make this in- 
quiry and determine it upon our oaths. I ask the Senators on the 
other side to answer the proposition I put to them. What protection 
is there for the existence of the Senate of the United States or of the 
Government itself if their assertions be true? What prevents a par- 
tisan majority from shutting out any examination by simply saying 
and reporting, as this committee has done, that they have examines 


| the case upon the merits, and that Mr. Smith or Mr. Jones is entitled 
| 


to a seat in this body? That is the whole of it, stripped of all verbi- 
age and all technicality. It comes to this complexion at last. 

Mr. CARPENTER. Will the Senator allow me to answer now? 

Mr. VEST. Certainly. 

Mr. CARPENTER. The Constitution provides that no man’s prop- 
erty shall be taken for public use without due compensation. Sup- 
pose my land is taken for what is claimed to be a public use. I resist 
the taking upon the ground that it is not fora public use. I litigate 
that question with the United States or with the State in the judicial 
tribunals where it is proper to litigate it, and finally the Supreme 
Court of the United States decides that that land was taken for a pnb- 
lic use. The Senator concedes that it can never open that question 
Now let me vary the case. Suppose when the case gets up 


me, would that make their judgment any the less conclusive? The 


Senator asks what is to be done if the Senate will act corruptly? 
God knows; I do not. What is to be done if the Supreme Court act 
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corruptly? You have got to grim and bear it. What is to be done 
when the supreme oflicer of any government from whose determina- 
tion there is no appeal decides wrong? The wrong has got to be en- 
dured. Asacelebrated judge once said, ‘‘ vested wrongs are as sacred 
as vested rights.” 

Mr. VEST. That is a very good illustration; I will take that. I 
understand that the Senator from Wisconsin puts this upon the 
ground of any ordinary question as to the right of property, as an 
ordinary lawsuit, and he says that the Senate is acting as an ordinary 
judicial tribunal. Now 1 put this question to the Senator: If we 
are acting bow as Wwe are in ordinary cases, as We are upon claims 
presented here from day to day for money to be taken out of the 
‘Treasury of the United States, I ask the Senator, if the Senate de- 
cides this session against one of these claims, cannot the Senate at 
the next session take it up and pass upon it? Where is the res ad- 
judicata? If the Senator applies that doctrine here he must apply it 
throughout. 

Mr. BLAINE. One moment, if the Senator 
rupt him. 

Mr. VEST. Certainly. 

Mr. BLAINE. Suppose they vote the money and pay it out of the 
Treasury; can the next session vote to take it back from the man 
who received it ? 

Mr. VEST. That is something that I do not propose to investigate. 
When a man obtains money by rascality 1 do not propose to say 
whether he can be canght and the money taken away from him or 
rot. I am not here to discuss any such far-fetched supposition as 
that; but I put this question to gentlemen now. They say this doc- 
trine of res adjudicata applies to the action of the United States Sen- 
ate as to other judicial tribunals in ordinary judicial transactions, 
in a suit as to the title of property, whether it is real estate or per- 
sonal or mixed; that when a court has decided and has crystallized it 
into the form of a judgment, then the plea of res adjudicata, the thing 
is adjudged, is a finality and a fact for all time to come, There is no 
question about that. Now, if the Senate of the United States is gov- 
erned by that rule, and to-day we reject Mr. Holladay’s claim upon 
the merits and say we do not think him entitled to a dollar, and the 
next Congress come in and take that claim up and pass it, why can- 
not the plea of res adjudicata be raised ? 

Mr. CARPENTER. Does the Senator think it is a fair answer to 
the question I put to him as to the rule which ought to apply to us 
when we are passing judicially upon the ascertainment of facts and 
the application of law to those facts for the purpose of determining 
whether A or B has acquired aright to sit in this body? Does he 


ll allow me to inter- 


think there is any resemblance between tlat case and the ordinary | 


legislation by bills? 

Mr. VEST. If the doctrine applies in one it must apply in the 
other. 

Mr. CARPENTER. That is the question 

Mr. VEST. Where is the distinction? According to the Senator 
from Maine we are acting here as a court, because we judge of the 
qualifications of members of this body. It is a play upon words. If 
the framers of the Constitution intended us to act as a court can the 
Senator believe by simply one word they would have interpolated 
that judicial power in the Constitution? Would they not have said 
that this bedy as in cases of impeachment shall take a special oath 
to judge according to the law and the Constitution and the right? 


Why is it? I put the question and it is unanswerable. I defy the | 


gentlemen who claim that Mr. KELLOGG is entitled to a seat on this 
tloor to answer the proposition. Why is it that the Constitution in 
one single case declares that we shall take a special oath to act as 
judges, and yet in the case of determining the right to a seat in this 
body there is no such provision ? 

I affirm here to-day in the presence of the Senate, that there is but 
one solitary case known to the Constitution in which we act as judges 
in the trne sense and meaning of that term, and the Constitution 
itself provides for that by making a special oath and invests us with 
special judicial functions for that purpose and for that purpose alone. 
The gentlemen who assume the opposite undertake to interpolate in 
the Constitution this additional oath. They undertake to say now 
that because the word “ judge” is used therefore the Senate immedi- 
ately ceases to be legislative and becomes judicial, and eo instanti 
eaeh one of us is clothed with the ermine and becomes a judge to 
determive upon the rights of Mr. Spottord and Mr. KELLOGG. 

But, Mr. President, even if 1 were to speak as a lawyer and leave 


the domain of legislative inquiry and to meet the gentlemen upon the | 
narrow ground of the courts, I say that even then this case ought to 


be reopened. I say upon the hardest and most technical rules of 


common-law proceedings in England or in this country Mr. Spotiord | 
is entitled to have this case reopened and tried de novo before this | 


body. What is the rule of res adjudicata? Does the Senator from 
Wisconsin, who we all know to be an able and astute lawyer, pretend 
to say that after final decree it cannot be reopened upon the ground 


of frand practiced upon the court or on newly discoyered testimony ® | 


Mr. CARPENTER. Fraud on the court, not by the court. 

Mr. VEST. I did not say “ by the court ;” I said “ upon the court.” 
Suppose witnesses suppress facts, and suppose a fraudulent decree is 
obtained, for it is nothing else, does the Senator from Wisconsin pre- 
tend to say that you cannot open that case in ten, or twenty, or fifty 
years? Where is the limitation upon it? Where is the limitation in 
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England or in thiscountry ? Where did it ever exist ? T 
case. Suppose the court does error upon the face of the rec ord 

upon the face of it. The old English practice was to put so pate at 
in the decree, because in that country, as the Senator from W J thing 
knows, when the decree was drawn up it found all the facts poe: _ 
jurisdiction of the court even was placed upon the face of it.’ — the 
fore the old doctrine in England was that upon error upon the = 
of the res ord a bill of review could be filed in the court and ami 
cated upon. Upon either of these grounds shown to the court »,. : 
discovered evidence or error patent upon the face of the reeor) 
of review will lie without latindion. y say in this ate Ee 
having concealed the facts Mr. Spofford is entitled to relief y 
of review. 

What are these facts shown by the record? In October, 1277. 4 
Committee on Privileges and Elections met. They called these yar 
ties before them and asked them to bring testimony, if they had 
show ing their respective titles to the seat in this body from the Stat. 
of Louisiana. They appeared there and were given from day to da 
to make up the issue between them, and to agree upon certain ey; 
dence in order to save time and expense. The whole of it resulted 
in this, in so many words, that finally Mr. Spofford and Mr. Ketioc 
agreed to take the reports of certain congressional committees to save 
time, labor, and expense—the Howe report, the Sherman! report, and 
two reports from the House of Representatives, the Morrison report 
and the Field report. They were agreed to be taken for all that they 
were worth. Mr. Spofford then claimed that they did not cover his 
case. I assert now, and the record will bear me out, that from that 
time until this Spofford proclaimed, as I proclaim here to-day, that 
these reports did not cover his case and his honest and true title to 
a seat in this body from the State of Louisiana. He said then thar 
there were five points upon which he wished to take testimony. One 
of them implicated Governor KELLOGG in a fraudulent conspiracy 
with the returning board, and he said that he wanted to take eyi.- 
dence upon that subject. He stood then and stands to-day, and | 
stand here now representing his claim to a seat in this body and gay 
that that case never was adjudicated. The committee heard him and 
turned him out of court. That is the whole of it. They said, “We 
do not propose to examine witnesses; we do not propose to hear you; 
we say to you that this thing is closed effectually and for all time to 
come.” Spotford went out protesting. He went out, so far as the 
evidence shows, with the question, ‘Shall I have the poor privi- 
lege of making a protest on the record in this case ?” and they even de- 
nied himthat. Theysaid you have no right to protest ; we do not want 


‘ake the othe; 


ey 
sah 
LLOG 


pola bil 


| to hear your witnesses. The Senator from Massachusetts, [Mr. Hoar, ] 


heading the minority report of the Committee on Privileges and Elec. 
tions, says that Spotford’s action was for delay simply, in order that 
a democratic majority might come in with this Congress, and then 
Mr. Spofford thought that he could claim successfully a right to a seat 
in the Senate. Isay that the points upon which Mr. Spofford claimed 
to be heard were never heard and were never adjudicated upon. He 
asked for six witnesses, but they would not give him six; he asked 
for three and they would not give him three; and yet gentlemen 
come here, and on this question, involving the sovereignty of a State 
and its right to have two Senators sit in this body, say to us this is 
res adjudicata. What is the rule technically in regard to res adjudi- 
» Iam asking the question simply asa lawyer. Says the Su- 
preme Court of the United States: 

It is undoubtedly settled law that a judgment of a court of competent jurisdic 
tion upon a question directly involved in one suit, is conclusive as to that question 
in another suit between the same parties. But to this operation of the judgment 


cata 


| it must appear, either upon the face of the record or be shown by extrinsic ev 


dence, that the precise question was raised and determined in the former suit 
(Russell vs. Place, 94 U.5., page 608.) 

Even if the rule applied to the action of the Senate, which I em- 
phatically deny, it would not be applicable in the case under consid- 
eration, for the reason that the whole case was not passed upon. Nor 
is this a different suit. This is the same proceeding. 

The onus of proof is on the party who relies on the adjudication as a bar, and 
he must make it appear that the precise point has been considered and passed 
upon in the former suit. 

The fundamental error into which our opponents fall is that this 
is a different suit or proceeding from that by which KELLOGG was 
seated, when in fact it is not a different suit, but simply a bill of re- 
view, attacking the former judgment of the Senate, and asking that 
the case may be heard de novo. No lawyer will deny that a bill of 
view can be brought after a final decree, either upon the ground of 
newly-discovered evidence, or on account of fraud practiced upon 
the court by the successful party. It is not a new proceeding, but a 
part of the suit originally instituted and decided. In this case Spot- 
tord alleges both newly-discovered evidence and fraudulent conduct 
by KELLOGG, through which material facts were suppressed, and an 
unjust and wrongful judgment obtained. Whether these charges are 
well founded is another, and for the present an immaterial, question. 
The inquiry now before us is whether the plea of res adjudicata is well 
taken, and whether an issue can now be tried as to the truth of these 


| allegations. 


I put the question to Senators who advocate the retaining of Mr. 


| KELLOGG in the Senate, is this another suit within the meaning 01 
| that rule or not? Where is the other suit? Is it not a continuation 


of the same proceeding? What is it but a bill of review? Has that 
suit ever been determined? It is true that the Senate in the Forty- 





Ara 
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ples 


aps 


#}, Congress passed a resolution declaring that Mr. KELLOGG was 
entitled to the seat in the Senate, but Mr. Spofford comes and files a 
11 in the nature of a bill of review, and says that Mr. KELLOGG ob- 
ned that adjudication by fraud, he obtained it by imposing upon 
the court, and he produces now the evidence to the people of the 
‘mited States and to the Senate. What right has the Senate, then, 
even if it acts as a court, and I will assume that for the sake of- the 
ument—what right has a court even to turn him out and say to 
“You are forever debarred from examining into this question ; 
ie res adjudicata?” The Senator from Wisconsin admits, neither he 

r any other lawyer can deny, that I have a right to go into any 

it. whether there is an appeal from it or not I have a right to go 
nto a court, but especially to the tribunal of , and say to 
‘hat tribunal this decree was obtained by imposition and fraud. I 
eay you never adjudicated the real question at issue, and if I can 
nrove it to the satisfaction of that court I can reopen the case and 
have a trial de novo, and merits. Is not that the whole of 


and upon the 
t? lIask the question now upon what theory is it that they claim 
Who are the parties 


this to be another and a different proceeding ? 
That is the test, the crucial test. The parties be- 


te the other suit ? 

fore were Spofford against Kellogg with the State of Louisiana stand- 
ng as the great interested party between the two, they being simply 
her agents and servants. Who are the parties here to-day and what 
issue ? Spofford against Kellogg with the State of Lonisiana 
ycupying the same identical position. proceed- 
ng? Is there any difference between this and an ordinary bill of 
eview which sets up that the decree was obtained by fraud, or by 
wy of the means used by vexatious or fraudulent litigants? 

Mr. President, it seems to me upon either of these propositions, 
whether the Senate be a court or is conclusive that we have 
the right to reopen the case. I have been discussing so far the legal 
power of the Senate, and I say that if Mr. Spofford makes good what 
he states to be the fact the Senate has jurisdiction to determine upon 
this question. Now, is it the factor not? I have hitherto said noth- 
ing about the facts in the case; I have simply been arguing with my 
rother Senators as to the legal power existing to reopen this case 
ind to hear the contestants upon the merits, as that committee said 
they were heard when it was not the fact. It was asked the other 
day if we charged the majority of the Senate in the Forty-fifth Con- 
gress with corruption? Certainly I do not intend to be forced into 
anything of that sort or into an assertion so shameful in its charac- 
ter. Idosay emphatically and distinctly, and am bound to say, that 
when the committee said they examined the case on the merits it was 
not so examined. They refused to hear witnesses; they refused to 
hear testimony. I gono further. I say, here is the record, and that 
record shows when Spoftord stood there and said, “I have a right to 
be heard, Louisiana has a right to be heard,” the Senate Committee on 
Privileges and Elections, as then constituted, turned him out of doors 
and turned the State of Louisiana out, and said, ‘‘ We propose to set- 
tle this case now and here, before a democratic Senate comes into ex- 
istence and assumes power.” That is the whole of it; that is the be- 
ginning, that is the intermediate process, and that is the end. They 
determined to settle it then and they did settle it, and to-day they 
come in with an ex parte minority report, hardly a page in length, 
without argument, without a fact, with the phrase “the brigadiers 
in counsel,” ‘‘the rebel brigadiers.” That is the whole argument, the 
beginning and the end of it. That is all that they allege, and all 
that they can show. 

Now, Mr. President, a very few words in regard to the facts. My 
strength does not permit me, and the patie the Senate would 
not endure that I should wade through t U0 pages of filth and 
perjury and fraud and stupendous lying contained in this record as 


ta 
{ 


ro 
il 


1 
last resort 








§s the 


Is it not the same 


not, it 


nce of 


he 1,2 


t is 
rought here by the Committee on Privileges and Elections. I simply 
desire, in my printed remarks, to place before the people of the United 


States certain extracts from the testimony of these model statesmen, 
placed by the republican party of this country over the Southern 
States to adjudicate the rights of life and property under the Consti- 
tution. I want the people of the United States to see what sort of 
legislators were furnished by this great party to the white people of 
the South. I want them to see that this party of progress, morality, 


reform, and statesmanship put above the people of Lonisiana a set 
of thieves, scoundrels, and liars without a parallel in judicial or leg- 
islative history since the world commenced. I defy a comparison with 


eras of the world 


all the worst judicial to produce such testimony as 
we have here before us. Not in Jeffreys’ time, when blood was in 
the air, and men accumulated fortunes by swearing away the lives 
of their fellow-men; not in the shameless perjury of Titus Oates, 
when he came into court from day to day with lips blistered with 


lies, did they rival these embryo statesmen of Louisiana before this 
committee. I commence with Joseph J. Johnson, who, in the city of 
New Orleans, made a voluntary affidavit that he received for 
s0u- 


voting for KELLOGG for Senator. 


SO 


“ Oh.” says the Senator from I 


isiana, “it amounts to nothing, because they were unanimous for 
me.” That is his great argument. ‘ Warmouth spoke for me; he 
got up in caucus and made a speech for me; everybody was for me; 
what occasion was there for me to buy votes ?” 

I have no personal feeling against the sitting member. I have no 


disposition to abuse the rights of my place in the Senate to attack 
him or his character, but I am here doing my duty as I conceive toa 
great sovereign State and to my own people. I say the evidence is 
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conclusive that Mr. KELLOGG, with his customary astuteness and 
boldness, determined to act expeditiously upon the moment and to 
seize the fruit while the opportunity was presented to him. For four 
long years he had been the fraudulent governor of Louisiana. The 
Senator from Wisconsin said so, and the Vice-President of the United 
States said so. The Senator from Massachusetts [Mr. Hoar] shakes 
his head. I say that he, too, signed the report, in which he said that 
the returning board had abused its authority when it returned Mr. 
KELLOGG as governor of Louisiana. 

Mr. HOAR. 
him—— 

Mr. VEST. Certainly. 

Mr. HOAR. That the report which the Vice-President of the United 
States and I signed related to an election held two years after Mr. 
KELLOGG had been inaugurated. : 

Mr. VEST. It referred to the election of 1272 

Mr. HOAR. No; it was that of 1874. 

Mr. VEST. Even if 1874, I should like the Senator from Massachu- 
setts to point me out the difference between the modes of proceeding 
in 1872 and 1874. 

Mr. HOAR. The Senator from Missouri will permit me. He said 
that the Vice-President of the United States signed a report in which 
he declared that Mr. KELLOGG was fraudulently elected governor. 
When I shook my head he called attention to the fact and said t 
I signed it too. 

Mr. VEST. 

Mr. HOAR. 


The Senator from Missovri will permit me to remind 


hat 


Yes, sir: that same report. 
Mr. KELLOGG was elected governor in 1872. 

Mr. VEST. I understand that. 

Mr. HOAR. There was an election for the Legislature and State 
ofticers in 1874, which late in that year the Vice-President and I and 
; some other gentlemen had the duty to investigate, and we signed a 
report in which we stated that the returning board, though acting 

honestly as we believed, had, in regard to certain of the disputes, mis- 

construed their powers, thereby, as we stated, following the precedent 
| 
| 
} 
' 
' 
1 
! 
| 


,: 


set by the democratic returning board in applying the same law ina 
previous year. We found no fraud in their purposes or in their con- 
duct, and it had nothing to do with the election of Mr. KeLLoGea 
whatever. 

Mr. VEST. In 1874,then,the Senator from Massachusetts made this 
report. He made it about this same returning board, and I assert 
that the returning board in 1874 pursued the same course of proceed- 
ing, adopted the same rules, and perpetrated the same outrages that 
they did in 1872 and 1876. It was the same thing. If they perpe- 
trated a fraud upon the people of Louisiana in 1874 they did it in 1872 
and they did it in 1876, for their proceeding was identical 
men put there for the same purpose and acting in the same way. If 
it was true then, it was true afterward. The Senator from Wisconsin 
| Mr. CARPENTER] in 1874 declared the same thing. I happen to have 
his language here, as I have the other, though I cannot put my hand ° 
March 4, 1874 


the same 


on it. Said the Senator from Wisconsin, that was not 
in 1872, it was in 1874 

And yet we know that under that gross 
lature was organized by a mandamus 
tection of that organization 


t Federal judge the Leg 

then under the pro 
Federal troops, this <el 
is to-day 


erved 


usurpation of 


and an injunction, and 
and in a State-house held | 
ment was inaugurated and set up, and that 
ported ryUnited States troops Che peac t that 
expense of the Union 


overnment 


State is to-day 


pre 


That is language as strong as any rebel democrat ever used about 


it in the South, and this from t 


that corrupt, carpet-bag governme1 
I lican party here upon the floor of 


nost astute lawyer in the rep 
Senate. 


ri 


w Orleans last M nd conversing with officers of 


I was in Ne 
n authority, they 
drawn from the State, the Ke r gov 


assured 1 that in their opinion, if the Federal troop t 


ernment could not stand a week 

That was his opinion, and his evidence, if you may so term it, de- 
livered upon the floor of the Senate March 4, 1874. I say, then, that 
affairs of that State sim- 
I say that 


ates the 


for four years Mr. KELLOGG administered the 
ply under tke fornis of la 
the highest radical or 


tion. ° 


ithout rightful authority. 


republican 


wand ¥ 
authority substant assel 


But, Mr. } 


I was discussing the 


} 1 
+ +14) j } +t h Celived 
testihed that he receivea 


] belis +e 
Mr. John- 
from Mr. KELLOGG, and I say t 
iat the storm had burst in all its fury; 


he 


hurry on with the 
testimony of Mr. Joseph J. Johnson. 


} + ava ll ‘ ‘ ’ AY 
resident, I will argument. 


son =~ Li 
Governor KELLOGG knew tl 
had « knew that for a very few hours 
would be permitted to hold his usurped office in the Stat 
na. He determined in old parlance to make hay while the 
, and in order 


knew that the hurricane me ; 
longer he 


of L 





to do it he said: “I want a unanimous vote, 
and I want it quick; I want it now; I want to go to the Senate while 
this presidential election is hot upon the tapis ; [ want to go there 

the unanimous vote of the Packard legislature; 1 want to take my 
credentials in advance of any other one elected by the Nicholls legis 
I want to put them before the Senate with a partisan m 
ity in my favor and 
the day of wrath has com 
credentials. Here lam; 


all you loyal States, come to the rescue. 





iature ; 
Tol 


loaded with 


say to my Republican friends, take me 
Here I am 


husetts, Vermont, 


in Louisiana. 
for Heaven’s sake, Massac 
I have robbed the people of 
I have plundered them; I have fattened upon them for 


has broken, 


Louisiana: 
four years, but now they have waked up, the storm the 
| hurricane has come, take me in, shelter me from it.” In a very few 
| days after he was elected, in hot haste, Mr. KELLOGG, as the evidence 
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shows, said: “ Boys, I want to go on to protect your interest. I want 
to get to Washington to protect you. I must go there and represent 
the party.” That was the meaning of it. He left in avery few days, 
and on the 20th of that month presented his credentials to the United 
States Senate signed on the 11th by Packard. The Nicholls legisla- 
ture did not elect until the 23d of April, and Mr. Spofford did not get 
his credentials until the October following. That is the reason why 
Mr. KeLLoGcG wanted these votes; he wanted them then, right then, 
and he wanted to bring his credentials to Washington City before the 
complexion politically of the Senate had changed. 

But I pass on to the next of these witnesses. Mr. Jules Seveignes 
is the next of these illustrious liars. He made an aflidavit in the city 
of New Orleans in which he testified that he was not present in the 
Legislature when KELLOGG was elected, although his vote was re- 
corded. He gave that affidavit, and gave it voluntarily. It is so 
remarkable that I propose to read it to the Senate : 

STATE OF LOUISIANA, 
Parish of Orleans / ‘ Orleans 

Before me, the under ned rity, persona came and appeared Jules S« 
veignes, who, being duly s says: I was not ent at the session of the Gen 
eral Assembly of Lou i i 1877 WILLIAM P. KELLOGG was d¢ 
clared elected United States alk I Lol term, but recorded my vote for 
him on the following da 

JULES SEVEIGNES 
tatiwes Jrom La Fourché 


of New Orleans this 30th day of 


OSCAR ARROYO, 
Lssistant Se retary of Stat 

In all the ingenuity of human lying and mendacity who could ever 
have suggested the reason given by this man for committing perjury ? 
Men have lied for money, men have lied for revenge, men have lied 
for love, men have lied for ambition, but who ever heard before that 
4 man swore to a lie simply to demonstrate the facility of perjury 
This man says he simply swore to this to show that perjury could 
be committed in Louisiana with ease! The sitting member took him 
and handled him as tenderly as a sucking dove, folded him in his 
arms like a long-lost brother, and this is his explanation of this won- 
drous perjury 


) 


Question, (by Senator Keiu Yow tell hy you signed that affidavit 


1 


He said it was a lie, a lie made out of whole cloth. Mr. KELLOGG 
says, ** W hy did you make it?” 
Answer. I ned flidavit tn t how he asy it was to get afi 
davits, knowing at the same t 
He committed perjury to demonstrate the facility of perjury ! 
qY. Iv i ou this question: Did you j ke it into your head 
He took it into his mouth. 
Did you just tal t int oul ad 
By natural ab rption | suppose, 
A. Ve I 


That was the way he got it ; he inoculated himself. 


a) 


@. That you would get at the bottom of tl thing, and see if you could not 
burrow into it and tind out what was at the bottom and what was actuating them ? 

A. Yes, sit 

®. Have you a family 

1 ask what did that have to do with the question; I suppose the 
point was whether the whole family were of the same sort. [Laugh- 
ter. ] 

Q. Have you a family 

A. I have a mother and sister 


' 


A mother and sister; he was not an orphan 
@. You have no wife, have you 
In the interest of the female sex I am glad to say he had none. 
@. Are you not one of those kind of men in Louisiana— 


Thank God they are confined, as far as I know, to that sunny 
clime- 

©. Are you not one of those kind of men in Louisiana who think, as you proba- 
bly do, that you have been a consistent republican, and when you find anything 
against the republican party and you geta point, men like you quietly and secretly, 
like a detective, run it out! 

Upon perjury. 


A. Lalways do so 


True to my party, true to republican instincts and practices, when- 
ever I get a point I generally manage to get in a lie. [Laughter.] 

The PRESIDING OFFICER, (Mr. Ferry inthechair.) The Chair 
reminds the galleries that if disorder is repeated he will order the 

yalleries cleared. 

Mr. VEST. But this is notall. The governor is not satisfied with 
the individual; he wants to institute and establish a class of repub- 
lican perjurers in his State. 

Q. And has your class done it repeatedly in parishes and in the city ! 

A. Yes, sir. 

Q. Now— 

Says the governo1 
I want to know, did you take it into your head, seeing that that scheme was on 
foot, that you would follow it and go to the bottom of it, and get the details of it? 

A. Yes, sir; that was why I wanted to be examined on Mr. Spofford's side. 

That is the reason he wanted to swear to a lie, to get to the bot- 
tom of it. 


a Is that the reason why you went to Mr. Elder and made that aflidavit—to 
get bis secret— 
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| to perjure himself again any hour in the day for the repub]j 


| 


May 4 


Play the spy and the traitor and the perjured scoundrel 
that he was, is the question— 
knowing that he was on Mr. Spofford’s side ? 

A. Yes, sir. 

What must be the cause that would use such instrumentali 
unblushingly bring them before the Senate of the United 
He asks this man, did you do this voluntarily, act the spy, 
the perjured scoundrel, all in the interest of your party ? 

A Yes, sir 


© Did you go with Murray into Cavanac’s office for the purpose of go 
the secret there . 


and yj 


“108 and 
dl States ? 


the trait 


or 


Another affidavit there. One lie was not enough. He wag read 
lean party 
©. Did you swear that that was your motive ; 
A. That was my motive and nothing else 

(). Heve you been offered any inducements by anybody 

\. I was on the cars and was offered inducements there, that if I t 
lf of Mr. Spofford that I would be taken care of 
©. You are a Catholic, are you not 

A. Yes, sir 

Senator HiLL. He is what 

Senator KELLOGG. I have a reason for asking it. 


The reason has never been developed. 

lo the witness.) Now, I want to know if that was your n 
hing down 

A. Yes, si 

Senator KELLOGG. I may get at some other difficulties 
witness.) Did vou come here for the same purpose—— 

Mr. Merrick. To run this thing down 

[The WITNEss. Yes, sit 

And that is the testimony of this man Seveignes, who made a 
untary affidavit, wrote it himself, swore to it himself, went and swore 
to it again, and comes here and says he committed perjury to demo, 

rate the fact that one could do it with the utmost facility and ala 
rity in the State of Louisiana at any time whatever! 

Next comes Hon. William John De Lacey, the illustrious scion 
knightly line, grandson of Sir Hugh De Lacey, of county Connany 
Ireland, whose affidavit in New Orleans was as follows: : 


I 


STATE OF LOUISIANA 
Parish of Orlean 

Personally appeared before me this 9th day of April, 1879, W. John D 
who, being dnly sworn, does depose as follows, to wit 

I reside in Rapides Parish, Louisiana. I represented that parish in the L 
ture in 1877 and 1878; am a republican, and took my stand with the Packard g 
ernment until its fall, believing it to be the lawful government at that t 
arrived in New Orleans December 9, 1876, after the promulgation of th 
b e returning board. I attended the republican caucuses before the asser 
of the Legislature. Colonel Keating was chairman of the caucus, and A. D 
secretary. Thecaucus was called the ‘‘ administration caucus.” The obj 
elect Michael Hahn speaker, and W. P. KeLLocG United States Senator, | 
in the caucus eight days. I left the caucus, having refused to pledge m 
support certain measures, namely, the election of Michael Hahn to the speak: 
of the house of representatives. I was short of money, so I went to K 
borrow some. He loaned me $50, with the understanding that I was to vote f 
for United States Senator. On the day KELLOGG was elected to the Senat 
not vote when my name was called, neither did my colleague, Mr. Drew. G 
L. Smith came to me and told me to stand by KE£LLoca, that I would be taker 
of and that I would get what I was promised. Smith then threw an envelop 
my desk, sealed. Lopened it and saw that itcontained money. Mr. L. D. Her 
was present when I received the money. Members were offered from $200 to & 
for their vote. Several that were promised got nothing. It was the every-da 
talk among the members of the Legislature that ‘ KELLOGG ” put up money so 
to beat ‘ Pinchback,”’ and how much they were going to get. 1 got $200 for voting 
for KELLOGG. 5 

W. JOHN DE LACEY 

Sworn to and subscribed before me this 9th April, 1879. 

SEAL. ] TH. BUISSON 

Third Justice of the Pea 

This lineal descendant of Sir Hugh De Lacey, whose ancestors fol- 
lowed the gleaming banners of William the Conqueror, swore that he 
was bribed in New Orleans, and swore to it deliberately and positively 
and when he came here his conversion was as sudden and miraculous 
as that which fell on Saul of Tarsus when he journeyed from Jerusa- 
lem to Damascus, breathing out fire and slaughter against the Chris- 
tians. The apostle saw a heavenly vision; but our Louisiana states- 
man, I am afraid, saw a vision of another sort and from another quar- 
ter. This gentleman arrived in the city of Washington, and unfort- 
unately for ancestral glory, Hon. William John De Lacey denied his 
signature to the affidavit, and swore positively that he never spelled it 
with an “e,” but when confronted with other signatures admitted by 
himself to be genuine and containing the fatal letter, he swore just 
as positively that he had never given any such testimony. Alas! that 
“De Lacey,” “famous in story,” which graced the banner of a knight 
“without fear or reproach,’ should have descended to one who pro- 
claims his infamy even in the alliteration of the family name! 

Mr. President, I leave now profane and approach ecclesiastical 
matters. Icome now to the testimony of that dusky sign-board on the 
road to heaven, the Reverend Joseph R. Watson. [Laughter.] He 
swore that according to the Scriptures he was justified in swearing 
to a lie at his own sweet will and pleasure, that it was the custom in 
Louisiana, that the republican party sanctioned all that sort of thing. 
He said, when pressed by Mr. Merrick upon that branch of the in- 
quiry to justify his quotation from the Scriptures, that the Scriptures 
tell us that there are times when we should not let our right hand 
know what our left hand doeth, and there were times when the truth 
should be judiciously suppressed. 

I have not time to read to the Senate the whole of these nauseating 
statements. This man swore he was pastor of a church, in fact of 
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ny churches, as many as the apostles of old, when they traveled | | out in that assertion. Whether he swore the truth or not, I assert 
vn the confines of one land to another preaching the Gospe 1, and he | this, which Mr. KELLOGG will not de ny: that these witnesses were 
—_ except in some cases when he was bulldoze :d—and then the Sen- | with him; that the y were not with Spotford ; but they went upon the 
‘or from Wisconsin [Mr. CAMERON] caught him and wanted to | stand and refused to tell one word for Spofford or Spofford’s attorney, 
know all about that—he said except when “he was bulldozed he fol- Merrick, but the moment they saw the benign countenauce of the 
wed his clerical pursuits most assiduously ; he went from parish to | Senator from Louisiana, [Mr. KeLLoGG,] that moment they melted 
parish spreading the glad tidings of salvation without money and | like wax; they became unctuous in his hands, and swore like milk 
wit at deo that doctrine ti wught us by Him who was more than | and honey from beginning to end. And more than that, these wit- 
at truth was the essence ‘of all true re ligion; and yet he says | nesses got out of money, according to the testimony of Lewis him- 
shen preaching the gospel with Bible in hand he committed perjury | self—Colonel Jim Lewis, who under the rules of civil-service reform 
whenever he ples used ; that there was no harm in it. Finally he said, | left his position in the city of New Orleans and came here to see the 
as the last excuse for retracting his affidavit, “Oh,” said he, “it is | confederate brigadiers in Congress—came all the way for that put 
the spasm of conscience.” Conscience hurt him! “ When did you | pose! This gentleman swears that when they were out of money he 


have it,” said Mr. Merrick; “when did it afflict you?” Said he, ‘‘ I | advanced money to them to pay their way to New Orleans, and got 

have had it every once in a while, and I seem to be in a vision.” | the money from Governor KELLOGG. 

Laughter. ] | Mr. KELLOGG. lam sure the Senator would not misrepresent-—— 
Doubtless he was in a vision, a strange and unknown territory, if Mr. VEST. I would not. 

he ever got within ten miles of the naked truth. [Laughter.] A Mr. KELLOGG. Mr. Lewis says that he called on me some days 


rance came over him and he was like one in adream, but he waked | after he testified to say that one or two of my own witnesses that I 

ip to find that he was a Louisiana politician and statesman of the | had brought on were out of money and he had to lend it, and asked 

adical reconstruction era and then he went on lying by the acre as he | me to loan bim some money and | loaned it, and he returned it. 

had done for the past five years. Mr. VEST. I understand these were Spofford’s witnesses, but I may 
Mr. President, Ihave no patience to go through this miserable stuff, | be mistaken. 

nauseating and sickening and poisonous to the public ear. Mr. KELLOGG. They were my own witnesses—only one or two. 
Mr. McMILLAN. W ill the Senator allow me to ask him aques-| Mr. VEST. If the record does not bear me 


s out it goes for nothing. 


tiol I repeat the assertion that these witnesses—and in that at least I am 
Mr. VEST. Certainly. not mistaken—the witnesses, to use a common expression, went back 
Mr. MCMILLAN. Were these witnesses called by Mr. Spotford to | on Mr. Spofford and swore they had never made these affidavits, and 
prove fraud, in the judgment of the Senate ? they became the witnesses to all intents and purposes of Mr. KeL- 
' Mr. VEST. Is that the question? Mr. Spofford, when he wentinto | LoGG. Why was this? If I were arguing the case which the Sena 
the den of forty thieves, took in all the thieves he could get hold of. | tor from Wisconsin speaks of, and we 


tl | were on opposite sides, I would 
In the absence of all other testimony, he was bound to use that of | put the question to him before any court in Christendom, Why did 
tl 


1ese thieves, and 1 am glad the Senator has asked the question, for | our witnesses turn against us and in the last resort become your wit 
{ opens up a chapter that I shall now discuss. These men made vol- | nesses? What was the motive? Men do not act without motive. 


ntary affidavits in the city of New Orleans. They were submitted | What motive induced a man who had gone de libe rately before a jus- 
to Mr. Spofiord. They were brought here as Spofford’s witnesses. | tice of the peace, written out his affidavit, and sworn to it, to come 


A mil 


Then what became of them? They fell into the hands of KELLOGG’s | here, and, in the face of the whole people of Louisiana and of the 
agents at the depot. They are never seen with Spofiord after they | United States, say “I am a perjured liar and scoundrel?” What 
get here. TheyshunnedCavanac, they shunned Spotford, theyshunned | could have induced him to doit? Mr. President, it is a wonderful 
the members of C ongress from Louisiana. They are found with Col- | fact that nearly all these people found places in the custom-house. 


onel Jim Lewis, the naval officer of New Orleans, Mr. KELLOGG’s | Out of eighty-three senators and representatives who voted for Mr. 





boon companion and friend, who was elected for the short term when | KELLOGG thirty-four were put in the custom-house according to the 
r. KELLOGG was elected for the long term. Lewiscame with them | list 

and met them on the cars. He had afine lunch, and regaled them on Mr. KELLOGG. How is that 

the way. They were met here at the depot and carried to a hotel in Mr. VEST. Thirty-four of these m n were appointed to office 

this city. There is evidence that that night they were found in the Mr. KELLOGG. I will simp! ite that when I come to deal witl 


room of Mr. KELLoGG. Ido not say whether Mr. Barney Williams, | this matter—I do not know that I sh: ill, re if not, I shall ask some 
whom we heard so much of in the speech delivered here by the sit- | of my friends to do it—it shall be shown that the statement made by 


y 
ting member, perjured himself or not. I have simply to say that I | the Senator from Missouri is not true. 


expect nothing but perjury from any of that crowd. I doubt from Mr. VEST. I have got the returns made out from the Blue Book, 
these specimens whether any of them ever speak the truth. But Will- | the official state — of the Government. 

iams is corroborated as to one material fact by the oe r of the Mr. HILL 4, of Georgia. The names are there. 

hotel here. He says he registered himself as Mr. Davis, and the reg- Mr. VEST. I do not know any better place to put it in than right 


ister of the hotel, according to the proprietor’s senthaneny, bears him | here. 


How Hayes has paid the men who made him President. 


Names. Political employment in 1876. | Office. Salary 
Members of returning boards : | 
Dy ED PEM baked cnveiakintbsew eeecdesncecs President returning board ...................e-- Surveyor of port of New Orleans...... $3, 500 
Thomas C. AnNGeraon «os... .cceccocccces ....---./ Member returning board........... «+«-+--.| Deputy collector, port of New Orleans. 3, 000 
i inane mud buwd Ss Kesaseee dabawwe .---| Member returning board...................---.-| Deputy naval officer aed 2, 500 
G. CASANBVO .....ccccccccccccccccscccccces ; Member returning board....... rss hb Gia Brother United States storekeeper, New Orleans 1, 100 
Ge EE Le cackcud ced seubhieesbesces .--. Secretary returning board ............... pvcnes] SEMOOUGE, CUOCOND BONES < occ cccccecsccesesconcsen 2. 500 
Oe Re RR See i eee Clerk returning board............... ~e-ee-----| Clerk, custom-house ......... 1, 200 
DT EY. dikeGcsoNecsesasesweneetescvsusedes Clerk returning board ........... wecccccceceee-| Clerk, custom-house 1. 095 
IED cess Cade od ibatenNas ede cee voce} CEE PE ROIEL s vadédseasdvucteabbevbess Se, CIEE. . o£ as secccbdédsddbdensdondeds 1, 400 
i er MHS Ge nent raaeecseDekwesedees dh dau Clerk returning board ........cccccccccccs ae Clerk, custom-hous« ‘ 1, 200 
DO dh i ccc le arupensebaebnnese venues Clerk oy dL sae ne os ia at lio hes aie islets 1, 400 
IGE sins suenseddsend ChtdNedsbcnwes Clerk returning board a eRe ae ...-| Clerk, custom-house ......... 1, 600 
GDR GioubGdcntbisannderccetudawkss: «conus Counsel for returning board gd Beta oats a Special agent Treasury Department and counsel for Mr 2, 500 
Sherman 
i Ms tn cbeasen Adiand ve Sk GEN eb ae owen en --. Son of J. Madison Wells... eset aon .-| Inspector, custom-hous¢ etre suabumad 1, 09 
Dnt MCUs (idk len ed can deceteehbeban bmoaaeen a Son of J. Madison Wells.................. -----| Special deputy surveyor, New Orleans..............- 2, 00 
Ewa enaavesvccséidkbadvdaeeenn eve : Brother of returning-board Kenner ....--| Clerk, naval office subecad eo ioaes Te oa 600 
AW uheGkte nie knew eede alive Sistius Sha on <ddcdee salwibu dun lAIASWER MAUD cbGLs ba danwWeseenKehé duds deebeeasenens oes sevens cteebessscoummaassann 29, 09 
State officers and managers : 
Michael Hahn ............. iu WanadbbandGe ae wel State register........... ee Superintendent mint............. ee ‘ i, 
PES BAS cl cudns epecedquedd sake ene deaa® Chairman republican State committe coccccnne | SO OCOE, CREUIEIOESD, cnpassscccnccececesssesenetnese O00 
J.P. Nh «ing aluina a be Sehaipalwd des wa Cler] republic: in State committee. ......... eee Cler) custom-house 0¢sebeeeeade cb seqees . I } 
Ds PIED a auwannshb6ssSen eneene Swans adecss ne Agent to contro] Legislature............. or Appraiser, custom-house ........-.++ +++. ens », YY 
Xe chs tevtndadennsdnannd vere weer igs eg eee COMINGS 00 ZAVORBOEE oo 5 cc cdcccccetesdscoeuc » 000 
SIG i dc wk and andttcns dhvckatiwade Police commissioner, New Orleans eeee+ee.| Naval officer iadeieaes aaa aoe ‘ 
CU IR ics neeicewiicswunsésdsnes dae’ ----| Adjutant-general of Louisiana................<- United States marshal sical f 
it i sin cascenaunene SG bsdbade ned coms General of State militia................. ..--| Postmaster New Orleans, $3,500; now collector 000 
H. S. Campbell ..... Sp eU Ape 44nd ond bededondduemie Chief of affidavit factory .....<cccccccccecesccons United States attorney, Wyoming. .. . 00 
ie NE ddbob0 tasécnescadbiessacdeca Knew of forgery of electoral certificates ....| Private secretary to Commissioner of Internal Re 2, 500 
nue. 
W.F Loan..... occcese sce eeecceceses eeceeccceccs Chief of police and supervisol 15th ward, New Inspec tor tobacco, internal revennue...... 1, 400 
Orleans 
L. McMillan ..... SoUCREbe bb.0s sabhe bakes cused Canvaesed State for Hayes ...........-cecccccee Pension agent, New Orleans ; now postmaste! 4, 000 
eee Sebdntekercksaeevkned céesesdstvabats pumawadadawdaededwe pdb ene scthinnenon AGindi ctnchheusahslncneagecenas ee 7, 106 
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How Hayes has paid the men who made him President.—Continued. 


Political employment in 187 Office 


Clerk, custom-house 

Counsel for John Sherman 
Collector internal revenue 

Special agent Treasury Department 
Surveyor-General 


and persons connecteou 


sor at Ouachita came de od -| Deputy collector of internal revenue. 
ittorney at Ouachita een ..| Inspector of custom-house 
Kast Feliciana i hone --| Laborer, custom-houst 
Feliciana...... oe -| Laborer, custom-house 
De Soto ; ; _ --| Captain night watch, custom-house 
laiborne ; Money order, post-office, New Orleans 
Rapides mht hensen Box clerk, post-oftice, New Orleans 
East Baton Rouge.... . Laborer, custom-house 
Franklis .----| Inspector, custom-house 
Watchman, custom-hous¢ 
Letter-carrie! post oftice 
Night watchman 
Clerk, custom-house 
Assistant weigher, custom-house 
Inspector custom-house 
Postmaster, Shreveport. - . 
Inspector, custom-house 
Laborer, custom-house 
i ward, New Orleans Inspector, custom-houst 
si ward, New Orlear Chief labore1 
4th ward w Orleans., Laborer, custom-hous« 
ith war w Orleans Laborer, custom-house 
7th ward w Orleans.| Gauger, internal revenue 
eth ward, New Orleans.| Gauger, custom-house 
10th ward, New eans.| Night inspector, custom-house 
h ward, New Orleai --- Assistant weigher, custom-house ... 
vard, New Orlean Inspector, internal revenue 
rd, New Orleat .---| Inspector, custom-house 
ayette... Weigher, custom-house 
vi .---| Superintendent warehouses, custom-house 
publican manager and tax col r, Madis¢ Inspector, custom-honse . 
sband of } Jenks ho swore for - Clerk 


ng statesman, Louisiana w+ eneece.-----| Secretary of the Treasury 
\ ting statesman, Louisiana a Justice Supreme Court 

Visiting statesman, Louisiana ..-.--.--| Offered Postmaster-Generalship 
Visiting statesman, Louisiana cenenat ---| Minister to Russia 

isiting statesman, Louisiana ----+-.----| Minister to Austria 

iting statesman, Louisiana ecenes -| Commissioner to Paris exposition 

ting statesman, Louisiana .............-.---| Commissioner to Hot Springs..............-..+.-- 
ting statesman, Louisiana ¥ -----, Minister to Franc: 


iting statesman, Louisiana clade Governor of New 


\ 
Vis 
Vis 
Vi 


Commissioner to Hot Springs 
‘ ai ceddhoonekil Collector, Pensacola 
f returning board....... --«.-.----| Associate Justice, New Mexico (not confirmed) 
rcuit court, Jefferson County Clerk United States Land Office 
tor, Leon County ‘wa .--| Clerk Treasury Department 

Judg ‘ 1a sanenne é Postmaster 
Inspector of elections, Alachua County Philadelphia custom-house 
Secretary to Governor Stearns ............ .--| Clerk in Treasury Department 


Adjutant-general jkidesneue .| Receiver, land office 


Changed tickets, Jefferson County , .-----, Timber agent 
Republican manager, Monroe. .....- ...--| Consul to Spezzia ...-. 
Political manag: pohbais ..| Seeretary to McCo1 
Detective in employ of republican visiting | Lieutenant in regalar Army 
statesmen. 
lelegrapher, who gave news about democratic | Treasury Department. (Sister in Treasury ; dismissed 
dispatches. when he said he considered Tilden elected.) 
Chairman republican State committee ..-| Collector internal revenue e---- - 
Republican manager of Alachua Treasury Department. (Removed and published afii- 
davit.) 
Manager false returns from Baker ...........-..| Collector for Fernandina 
officers of the Government 
Florida, drawing their regular sal 
looking after the canvass during the 
esidential Canvass, to wit 
1, Brady - a icici te 4 .. Second Assistant Postmaster-General 
O1 Assistant in Attorney-General’s Office 
Special agent, Post-Office Department 
Special agent, Post-Oflice Department 
Special agent, Post-Office Department 
Special agent, Post-Office Department 


Grand aggregate of annual salaries paid to 
the men who counted Haves in. 


I say that from this paper the price of the Presidency to pay the men | up to $1,500 a year. How did they get these offices? By civil-sery : 
connected with the returning boards amounts annually to $233,020 | ice reform, called on this floor very properly “ snive l-service reform — 
under civil-service reform! The sergeant-at-arms of the Packard | $233,020 paid annually to these people out of the Treasury of the 
legislature was made collector of the port; a member was made | United States for striking down the representative principle of the 
postmaster. They are scattered around from twenty-five cents a day | Government, striking down the will of the people as honest/s 
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P ssed at the polls! I propose to have this list go to the people of It is proper to state that this $1,000 had been sent Shellabarger by 
nited States to show the price of the Presidency paid under | Mr. Hayes on August 13. , . 

S ct rules of civil-service reform. We know what civil-service Cassanave delivered the indorsed dispatch to Sherman while at a 


, means under this administration created by the republican | Cabinet meeting, and the Seer 
rty and put in power. We saw it last summer. In the naugural | follows: 
necage Of Mr. Hayes he said that the offices of t 





ary wrote upon it to Shellabarger as 


he Government You may offer the $1,250 
ed to the people; that office should not be given as a reward 8 
partisan services. I wish I had time to read it. It is blessed Cullom declined to take lcss than the $1,750, and the result was it 


and refreshing in the light of subsequent events. Last 

r we saw but one Cabinet oitficer left in the city of Wash- 
, to attend to the business of the Government, and he was 
ed with a sore throat and could not talk. [Laughter.] One 
¢ them was speaking in soft Teutonic accents to the Germans of 
0 Two others were chained like galley-slaves to the trium- 
phal car of the senior Senator from New York, most unwilling cap- 
ives; another of them was in the State of Virginia haranguing 
‘he loyal colored people of that ancient Commonwealth with such 
ervid eloquence that they voted unanimously the other way. The 
President himself led the van, “swinging around the circle,” to bor- 
row the phrase of Johnsonian times, telling the dear people what he 
w of agriculture and the great blessings of civil-service reform! 
[| said this was the price of the Presidency. Ishall file an amended 
petition. I left out $1,750 paid by President Hayes and the Secretary | ernment, that the colored people of Louisiana had been continually 
of the Treasury last summer to Cassanave, a member of the return- | butchered, and that rapine and disorder prevailed through the entire 
ng board in New Orleans. He did not receive any pay in the shape | South. 
of oflice. He came on to Washington City because a judgment had 
been rendered against him and Kennard and Anderson and Wells for 
a fee of $5,000 for defending them on an indictment in the circuit court 
at New Orleans for perjury and fraud as members of the returning 
poard. Judgment was rendered and execution was issued. The others 
being insolvent the plaintiff levied on the livery stable of Mr. Cas- 
sanave. He came to Washington City to appeal to the gentlemen who 
ul received the principal reward of his rascality to take up that 
judgment and relieve him. The entire history of the transaction is 
worthy of being perpetuated. 

On August 7, 1879, Cassanave addressed a letter to the President, 
stating distinctly his demands: 


payment by the attorneys of the Administration and the stopping of 
the sale. Why the President and Sex retary of the Treasury ch anere d 
their determination, and what relation existed between the work of 
the returning board and the payment by them of $1,750. I le: 
the candid judgment of honest men. 

Mr. President, I have spoken much longer than I intended. T de 
sire to notice one or two other points in this case, and conclude. As 
a matter of course, in a debate of this sort, which more or less par- 
takes of a partisan character, it is not to be expected that the staple 
stock in trade of the republican party should not be brought out and 
exhibited to the public gaze. As a matter of course we have heard 
from the Senator from Louisiana and the Senator from Maine intima 
tions that all this thing turns upon the treatment of the colored race 


in the South by those who were lately in rebellion against the Gov- 


The pencil of Nast, the pen of Nasby, the northern press and pulpit 


and the republican orators upon the hnustings have taught the aver 
age republican mind that the whites of the South spend their time 
principally during the day in drinking mean whisky and abusing the 
Government, and at night in murdering inoffensive negroes. That 
is the staple stock in trade to-day of the republican party. It was 
used to carry some of the Northern States at the last election. It is 
to be used again under the leadership of that most illustrious ex- 
President of the United States, with the banner so well described by 
the Senator from North Carolina [Mr. VANCE] floating above him. 
We are again to be lectured upon this same theme. 

There are certain facts that ought to be known to the American 
If my property is sacrificed under that judgment it will render me bankrupt. I | people. I have no hope that any feeble u 


tterance of mine will reach 
im a poor man and unable to sustain such a loss. I have always assumed a fall 


I bilit } Hej } | 1 that great public ear of the North; I know that it is hermetically 
Tt the sponsibility attaching to the othcial acts of the returning ar’ : . } . 
a I h hey rramgeers Ae a ot the fruite wo sees dian the 7 ~ Pe and sealed against any man who, like myself, shared the fortunes of the 


1is connection I respectfully remind you South. They hermetically seal their « ars against any utterance from 
The head of the civil-service reform- such a source, but it is an adage that figures will not lie. 

In 1870 the population of the ten cotton States, Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, North Carolina, South Caro- 






that I hold no office under your administration 


» } ] A i ys mn on ><> 
He had not been paid lina, Texas, and Tennessee, was 8,272,233. 























and have derived no pacnaenet Eee Wanpevet Shaeetiem) See om Yee. oom For the year ending June 30, 1879, the domestic exports from the 
trary I} Ss ine Y 8 Y le loss i business on ac unt my id i Vie . . } ~1 10 7 Wve 

ar : lave ustained con 1deravie LO § n my busin son. coun ot dentity [ nited States amounted in value to &717.093.777. Of this vast sum 
with the board. Messrs. Anderson, Wells, and Kenner, the other three members : . } > 9 e ‘ 
and their numerous family connections are enjoying lucrative positions in th the cotton States are credited with $162,304,250 for cotton alone; 
employ of the Government. showing that over 22 per cent. of the value of our exports was for a 

é . * : crop grown by less than 20 per cent. of our population. 

I called upon Mr. Sherman yesterday and he proffered me a contribution of $100 From the New Orleans papers of the 25th instant, I see that the 
as the only relief he could offer me, which I was compelled to decline out of re receipt f +4 { April 24. 1880. in all t] ymithern t vere 
spect for the great finance minister of our Government rec ip’ ° of covton up O 4 pris dons 7 oe eee - rts were 

7 : . , : 5,551,769 bales, against 4,900,545 for the same period in the preceding 

It hink that is pretty good, even for Louisiana. | aa) ear, showing an increase of 650,224 bales. 

> ~~ - - . ay ‘ ¢ ‘ . > la mY . ax . . N . . . 

Be Lore s¢ nding this letter, Cassanave had called upon Mr, Hayes What candid mind ean believe that results like these come from 
— we InLormeé d that ne . ould do nothing LO! him. In & Xe r hours, murder, oppression, and Sor ial aisordel 
lowe y « wr owri cr 4 . op. S500 ‘ . Ww 7 + “ i . 2 oie 
however, alter writing this letter, $50( Was sent to New Orleans to In his message to the Packard legislature on January 1, 1877, Mr 
be paid on the judgment, and on August 13 the following dispatch | Ker toga made the following statements: 
was sent to Messrs. Shellabarger and Wilson, attorneys for KELLOGG ; . . 

+] . . . ‘ , ad! ne , Che assumption that Southern States cannot prosper ur yvernments elected 
n this case now before the Senate ; they seem to have @ general re in strict accordance with the re rements of 1 thirteenth, fourteenth, and fif 
tainer in this Louisiana business: teenth amendments to the Constitution of the United States proved by fact 

WaAsnHInGTON, D. C., Aug. 13, 1879 ‘he assessment-rolls of the d I f tl rl ed 
N nH Ce um, A » Orlea La the State auditor, give instructi itistics of thea iY prod 
S| L we 21.000 more on return r d judgment will you give reason ear. rom several a" ~ ~ e , 
10 e assume, as they are } ‘ ‘ ‘ i 
SHELLABARGER & WILSON results. In fifty-thre ti pe . arene 
; acres, and an uncultivated area of 10,934,907 acres, the d a ir are 
lo this dispatch came the following reply: shown to have been 300,000 bales of cotton, 100,0 ysheads of su 235,000 bar 
, ; } ] - 7 f i ‘ ! ’ 
‘ . rels of molasses, 175,000 barre ot ri a ove ) ‘ heLurnS 
NEW ORLEANS, I Aug. 13, 1879 ' ’ { 
; \ \., l for the vear just closed ive t f been re f re ‘ i eight tot 
s SHI \ WI N, Wa , € tifty-seven parishes it care com tations p et I ‘ el at 450, ) 
If vou send me $250 more, making a total of $1,750, and Cassanavi T bales of cotton, 1 000 ho mis of iva $64,000 ul is ¢ 44 und 270,00 
i0t to dispo rf prope Iw W 1 barrels of ri ore to l f 
E. NORTH CULLOM statisti do ae TESS 4, and « natu prod do 
; bo ss . aoe a : thev include 1 nv other I © lat lv to ike ) e agri tura ilth 
Cassanave stated that on August 15 Shellabarger gave him the fol- | of 1 State for i ne d other fruits: tobacco, one vari of 
107 ug dispatch, and directed him to sign and send t »>Cull im: en pa ‘ iris I 
cere ] i and nea ¢ 
y LD. { 1x sles if ort \ 
E. Nortu CuLtom, New Orlea sim t. $2 latte nae : he & 
\ cause $1,000 to be mailed pro 1D ( t é fr f LODS ¢ 1 
Jan'y. 1 for balance. Answer imr ely ‘ een pr ) ‘ I 
{ { \ ~ \ \ } ¢ enta 4‘ t | I | 
To which Cullom replied: | ( of the s dec ige of ¢ I 
i 4 ; s , ant vhicl the « 1erce of ‘ \ 
\ \ i I , 
(iy. CASSANAVI ad 
Washington, D. C. | . 
I lnot. Sale goes o1 And vet we are told in the face of these statement i 
#. SMI CULLOM | KELLOGG is believed, a prosperity almost unexam| me 

Cassanave carried the answer to Shellabarger, who indorsed upon | and violence ran riot, while every sort of lawless oppressiot = 

it the following: ' } ing dally ¢ xercised toward the laboring class | ‘ ners 01 eo 

g: : 

mm, @ . SOL. 

iO Secrets SHERMAN 1 1 I 7 Mi rt 
: cretary SHI s m - , ; | No honest mind will credit the assertion. ‘ sures of Mr. Ket 

telegraphed that would send $1,000 to-day if saie would stop and the pliant l ai ai en a i pam ¢he erenaa eot mm. the ncrease 
iff wait for the balance till January, and this is the answer. What shall I do LOGG show CBe Increase in sugar, tht Wy es neal a 
With the $1,000? 1 in corn, hogs, and cattle; and yet at the same time he wowd! 





=a 


2 ee ERE RE AE ER POSES 


a a 


RRA NE Ra oem ie 
TEV ORR or gra : 


LE ALS CORON: OR HEN 


ASAP Sees: we nate 


Te A oe ATR Rr RG tm ORO ARRRRAE 
< Set ee 


eM ee OR Om 
. —— 


2OS? CONGRESSIONAL 


believe that by night and by day an unceasing war was being made 


upon the producers by the owners of thesoil. To-day the South stands | 


and speaks for herself, speaks in the homes she is now rebuilding 
an.'in the men that come with honest allegian« e to this Government 
to ti,,:t for it and die for it against a foreign foe. 

I do »ot pretend that scenes of violence and disorder have not been 
witnesse.’ during the period of reconstruction in the Southern States. 
tf such had not been the case, it would have been a miracle equal to 
any recorded in Holy Writ. The people of the South have been called 
| 


upon Lo | ps8 Lire rh an ordeal such a io oTnel people in all history 


have experienced. Their slaves, suddenly emancipated, were put over 
: 


them as rulers and w-givers, while rde of merciless and un- 
principled adventurc rs controlled the and credulous negro, 
in order to plunder tue Stat 

What English-speaking peo ld \ ubmitted without re- 
sistance to such outrages as \ rpetrated upon the peopl 
of the South 

Sir, I have not one word to utter agains? colored race. J] 


} ; 


them far better than th« ; upon the other side of 


this Chamber, and I bear willing witness to their docility, kindness, | 


and fidelity. By the mer r years of kindly intercourse am 
iit 


I and mine reminded of | ur 3; but thi very docility, this 
ant tools and easy 


parasitic nature ol the 
rathered like wolves 


victims of the unprincipled carpet-bagg 


about the wounded and bleeding Sout 


| , } + si? ) 
here to-day representins ree millions of people as 


Government as anyin New England. IcomefromaState 
hed one hundred and ninety e thousand soldiers to the 


ry; and lam hers representing these soldiers; and ] say 


people of Missouri are as true and loyal to this Government 
laims direct descent from the Pilgrim fathers at 

Rock; yes, sir, as true, as earnest, and as loyal to the Con- 
and Union of these States. I the name of this people ] 


iinst partisan and sectional appeals to justify the outrage 


ili) W ‘ 


perpetrat on Louisiana in seating 1 this floor one who was 


nevel i that State to ré present her sovereignty in the Senate. 
But, Mr. Pr lent, my strength is ex] iusted. I would that I could 


question so lmiportal to the people of Louisiana 


» constitutional liberty throughout the country. | 


isiana can be secured, the wrongs of Louisiana can 


be redre I, who can estimate the far-reaching consequences of 


Lune upon the pr yple of all the States, v 
ri ple of free Government was stricken down to subserve the madness 


and greed of party. 

Time may heal the wound, and such will be every patriot’s prayer, 
but liberty is a plant so sensitive that once touched by robber hands 
it needs long vears of tender watch and loving care before its leaves 
again put forth or its tlowers bloom. 

Mr. HAMLIN. If there is no Senator desiring to speak upon the 
pending question at this time, I ask thi nanimous consent of the 
Senate to take up Senate bill No. 1650 and dispose of it. 

Mr. WITIILERS. I gave notice yesterday that I would to-day ask 


the Senate to take up for consideration the bill (H. R. No. 5896) mak- | 


ing appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1821, and 
for other purposes. In discharge of the duty imposed on me by the 
Committee on Appropriations, 1 must ask that that be done by lay- 
ing aside temporarily the regular order and proceeding to consider 
the bill I have named. 

Mr. HAMLIN. I wish to make an appeal to my friend from Vir- 
ginia. I feel an interest in the bill which Ihave referred to. I think 
it cannot take much time. I shal 
row in paying that respect which is due from me to a deceased friend. 
On the next day I shall be away on my road home. I wish the Sen- 
ator would indulge me in letting this bill come up and be disposed of. 

Mr. HILL, of Georgia. Mr. President, what has become of the reg- 
ular order 

The PRESIDING OFFICER, (Mr. FeERRy in the chair.) It is pro- 
posed that it be laid aside temporarily. It holds its place. 

Mr. HILL, of Georgia. I desire to state to the Senate that I very 
much hope to hear something from the other side on the regular 
order, the Louisiana question, before I address the Senate. If any 
gentleman wishes to take the floor now I will give way to him and 
let him speak bef< re I do. 

Mr. CAMERON, of Wisconsin. Mr. President, I think that some 
one or more Senators on this side of the Chamber will desire to ad- 
dress the Senate, and will be ready to go on to-morrow morning. 


Mr. HILL, of Georgia. Thatwilldo. The Senator from Wisconsin | 
may take the tloor and yield to any gentieman on that side he pleases | 


to-morrow morning. 

Mr. CAMER( N, ol Wisconsin. I will. 

Mr. HILL, of Georgia. I simply want the programme understood. 
That being arranged, I am willing that the Senator from Maine [Mr. 
HAMLIN] shall have his way. I may be called away from the city 
ext week, and during this week some time I desire to submit my 
views to the Senate on the question now before it, the Louisiana case, 
perhaps the day after to-morrow. 

Mr. CAMERON, of Wisconsin. If the Senator from Georgia desires 
to go on, I will not take the floor now. 





| be absent from this body to-mor- | 
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Mr. HILL, of Georgia. No; I prefer not to do so now 
Mr. HAMLIN. Then the floor being assigned to my fy ia 
onsin, I now ask the Senate to allow me, by unanimous eo 
take up this bill. I do not wish to interfere with the 


an | 
Der 


quest l. 
[The PRESIDING OFFICER. The Chair recognizes t] 
isconsin [ Mr. CAMERON ] on the KELLOGG question. Tl 
i Maine asks for the present consideration of Senate bill) 


1G Ss 
eS 
No. 162 
CLAIMS AGAINST NICARAGUA, 
inimous consent, the bill (S. No. 1650 authorizing the p, 
nake the necessary arrangements to carry into effect on 
between the United States and Nicaragua for the adinai 
laims which may be duly concluded between the two coy, van ree 
s considered as in Committee of the Whole. sas 
Mr. WITHERS. Iwish to merely state before the Senate p 
0 the consideration of that bill that I shall feel it my duty , 
tagonize otber business with the appropriation bill to-morrow 
Mr. CAMERON, of Wisconsin. I will state to the Senator froy \ 
ginia that, so far as I am concerned, I will not antagonize t} 
riation bill. , 3 
Mr. HAMLIN. The question is on agreeing to the amendmen; 
ported by the committee. 
The PRESIDING OFFICER. The question is on the amendmoer: 


of the lect committee to inquire into claims of citizens of the] 


| States against the government of Nicaragua. 


The Chief Clerk read the amendment, which was to add to ¢] 


S 7. That the appointment of none of the officers named in this act 
ul til after a convention as herein provided for shall have been mad 
I the Senat« 


The amendment was agreed to. 

Mr. HAMLIN. The Senator from Vermont [Mr. EpMunps} js , 
now in his seat, but messengers have gone to find him. 

The PRESIDING OFFICER. The Chair understands t} 
amendment has been proposed and ordered to be printed whil 
Senate was sitting on this bill with closed doors. 

Mr. HAMLIN. I do not ask that the bill be considered with ¢] 
doors. 

The PRESIDING OFFICER. There was an amendment o 
when the Senate was in session with closed doors. The Chai 
stands that the Senator from Vermont has offered an amendmen: 


: . | a substitute for the bill. That occurred when the Senate was sitti; 
that greater wrong inflicted by the same agencies and at the same | 


vhen the representative prin- | 
i 


with closed doors. The Senator is not in his seat. 

Mr. HAMLIN. I want to know if an amendment changing 
of the Senate into a resolution of the Senate is in order—to char 
colt into a calf! 

The PRESIDING OFFICER. The Chair is not to decide on that, 
Che Chair will rule that all amendments are in order to any bill pen 
ing except upon appropriation bills. 

Mr. HAMLIN. Then I raise the question of order that it is not 
order to change a bill reported by a committee into a simple resol 
tion of the Senate. 

The PRESIDING OFFICER. The Chair willsubmit that question 
to the Senate. The Chair has a little delicacy, however, in having 
this amendment read unless the Senate desire it, it having been offered 
while the Senate was sitting with closed doors and the Senator who 
offered it not being in his seat. 

Mr. DAVIS, of West Virginia. I submit to the Senator from Main 
whether we ought to proceed in the absence of the Senator from Ver- 
mont, 

Mr. EATON. I have sent for the Senator from Vermont, and I do 
not suppose my friend from Maine desires to push this matter till he 
comes in. 

Mr. HAMLIN. Here he is. 

Mr. EDMUNDS. What is pending? 

The PRESIDING OFFICER. The amendment of the committee 
has been agreed to. It was stated that the Senator from Vermont 
while the Senate was sitting with closed doors had offered an amend- 
ment which the Chair, in deference to the Senator, under the circum- 
stances declined having read unless the Senate ordered it to be done 
The Senator from Vermont is now in his seat. 

Mr. EDMUNDS. I think it better that we should consider this 
matter with closed doors as we did before, and I make that motion. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the consideration of this bill be with closed doors. 

The motion was agreed to, and the doors were closed. After ases- 
sion of twenty minutes with closed doors the doors were reopened 
and the bill was reported to the Senate, and the amendment made as 
in Committee of the Whole was concurred in. 

Mr. INGALLS. Does the amendment offered by the Senator from 
Vermont appear on the Journal of the Senate ? 

The PRESIDING OFFICER. The Chair was about to state that 
the Senator from Vermont had moved an amendment which will now 
be reported. : 

Mr. HOAR. It is not necessary to read it again; it has been read. 
It can be inserted in the Recor. 

The amendment of Mr. EpMUNDS was to substitute the following 
resolution : 

Resolved, That the President be, and he hereby is, requested to urge upon the 
government of Nicaragua the conclusion of a convention to provide for the settle 
ment of claims of citizens of the United States against that government. 





1880. 





= eee 
1 e PR ESIDING OFFICER. The question is on agreeing to the | 
iment proposed by the Senator from Vermont. 
The amendment was re, jected. ; 
The bill was ordered to be engrossed for a third reading, read the 
rd time, and passed. 
INDIAN APPROPRIATION BILL. 
rhe Senate proceeded to consider its amendments, disagreed to by 
House of Representatives, to the bill (H. R. No. 4212) making ap- 

propriations for the current and contingent expenses of the Indian 
9 nartment, and for fulfilling treaty stipul: itions with various Indian 
tribes for the year ending June 30, 1881, and for other purposes. 

‘On motion of Mr. BECK, it was 

I ed, That the Senate insist upon its amendments to the said bill disagreed 
+e, by the louse of Representatives, and ask a conference with the House on the 
ng votes of the two Houses thereon 


jina, 
By unanimous consent, it was 
0 d, That the conferees on the part of the Senate be appointed by the Vice 
And Messrs. BECK, WITHERS, and ALI 
ferees on the part of the Senate. 


ISON were appointed con- 


SESSIONS WITH CLOSED DOORS 


Mr. CONKLING submitted the following resolution; 
considered by unanimous consent, and agreed to: 


which was 


I ed, That the Committee on Rules be instructed to inquit 
of amending Rule 64 of the Senate so as to requires 


3 doors. 


nto the pro 


tf the Senate to 


EXECUTIVE 

Mr. MCPHERSON. I move that the Senate proceed 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After forty-five minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock p. m.) 
the Senate adjourned. 


SESSION. 


to the consid- 


| payment that had 


HOUSE OF REPRESENTATIVES 
May 4, 


TUESDAY, 1880. 

The House met at twelve o’clock m. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. TOWHSHEND, of Dlinois. As the list of States and Territo 
ries was not called through yesterday for the introduction of bills and 
joint resolutions for reference, I ask now that unanimous consent be 
given to complete the call as of yesterday. 

Mr. ORTH. I must object. Irise under the order of the House 
made yesterday, to submit a personal explanation. 

Mr. TOWNSHEND, of Illinois. I hope my friend from Indiana 
(Mr. ORTH] will allow the list of States to be called through; it will 
take but a short time. 

Mr. ORTH. I will take but a short time myself. 

The SPEAKER. The gentleman from Indiana[ Mr. Ort] declines 
until he has made his statement, and he now claims the floor under 
the order of the House yesterday. 

Mr. TOWNSHEND, of Illinois. M 

Mr. ORTH. Ido not yield. 

Mr. TOWNSHEND, of Illinois. I rise for the purpose of saying 

that as the gentleman from Indiana [Mr. OrtTH] intimated yesterday 
that he desired my colleague [Mr. SPRINGER] to be in his seat when 

he made his e xplan: ation, I call his attention to the fact that my col- 

league is not now present. : 

Mr. ORTH. That is not my fault. 

Mr. TOWNSHEND, of Illinois. If the gentleman will allow the 
States to be called, my colleague will be here by that time. 

Mr. ORTH. I must decline to be interrupted. 


Prayer by the Chaplain, Rev. 


r. Speaker— 
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canvass, and soon thereafter tendered my declination, and I now pro- 
| pose to state the reasons which induce a this declination. 

The year 1876 will lon; ¢ be remembered as the era of “eon gres- 
sional investigations.” The se were exceedingly fashionable, and 
whether they produced any practical results or simply the result 
which the mountain in labor produced, they furnished at least 
a then morbid public sentiment 
and vilification. 

Promine nt among these is the one known as the “ Venezuela in- 
vestigation,” in connection with which my name has been so freely 
After a brief recital of the history of the claims of Americ an 
citizens against the government of Venezuela, nece ssary to » proper 
understanding of this matter, I shall refer to the orig pe culiari- 
ties, and purpose of said investigation 

For a long period of time in our past history, dating 
beyond the administration of Andrew Jac kson, some ot our citizens 
have had claims against the government of Venezuela arising out of 
various torts and contracts, some of the 
and powder 
that country. 
the subjec t of 


what 
desired, choice morsels OF 8 andal 


used. 


back to and 


contracts being for the guns 
used by Simon Bolivar in achieving the i dependence of 
one time or another had been made 


official correspondence with reference to their adjudi- 


These claims at 
governments during all, 
or nearly all, of our administrations from that of Andrew 
to that of Andrew Johnson. Their validity was thus frequently recog- 
nized and their payment demanded by our Government. P 
As a result of this correspondence, a treaty was concluded between 
the two governments in April, 1566, for the creation of a “mixed 
onsisting of two members, one of whom should be ap- 
poin te d by each of the governments, and of an umpire to be named 
by 1 he Sienaih in minister 
pire was a citiz 
out of the 


dist } 


between the re spec tive 


Jackson 


Washington. The person named as um- 
mn of Venezuela, thus giving to that government two 
three members of the commission. The commission met, 
iarged its duty, allowed claims to the amount of one million and 
a quarter of dollars—the amount claimed being nearly four times that 
sum—and adjourned in August, 1868. \ suela soon after these 
claims were allowed began the same ? and re — in their 
charac terized her course for so many years, not- 
withstanding the urgent re que ts of so many of ow smal istrations., 
In 1869 complaint was made by that government against t 





dle of delay 


! action 
ot the mixed commission, to which Secretary Seward repli d that 

The utmost indulgence and forbearance had been practiced by this Gov nent 
in regard to the claims of its citizens upon Venezue 

Also that— 

An installment of the interest awarded by the commi n has already become 
due to this Government, and it has been pressed by the claimants to insist with 
urgency upon prompt payment It has forborne to do so until it should have ma 
turely considered the objections taken by the government of Venezuelatothe pro 
ceedings of the commission That reason for eT having now ceased, this Gov 
ernment can no lons ger defer a compli ince with the just demands of its citizens 


This frank and manly position of Se« ian Seward did not prevent 
the government of Venezuela from continuing its complaints—com- 
plaints which never in the whole history of this matter have been 
sustained by evidence which any respectable court would tolerate— 
and accordingly charges against the commission were again made to 
this Government, to which Secretary Washburne replied 

I cannot perceive tha 
request 


t you present any new fact or reason for acced to that 


A révision of the work of the commission 





additional to those adduced in your letter of the 12th ultimo, and as you 
were informed by my predecessor in his communication of the int, this Gov 
ernment was constrained to regard as inconclusive and unsatisfactory I must 
therefore decline to reconsider the determination with which you have been made 


acquainted 


In May, 1869, complaints, and complaints only, but no evidence, 


being again preferred by Venezuela, Secretary Fish replied thus 
plainly and emphatically 

Had the Government of the United States been as prone to suspicion as the gov 
ernment of Venezuela it might have declined to investigate charges brought for 


ward at so late an hour; but instead of so doing 
it invited proof. The government of Venezuela 
Mr. Seward regarded as entitled tothe least consideration as ev 


animated by the spirit of justice, 
failed to furnish anything which 
idence Ir. Wash 


The SPEAKER. The gentleman declines to be interrupted and will | burne, on taking office, was asked to review the decision of Mr. Seward. He did 
yroceed | so, and found nothing in the record to warrant him in reversingit. * * * Three 
I : varenarewen 4 . . i times, under three different Secretaries of State, opportunities have been given to the 

VENEZUELAN CLAIMS—PERSONAL EXPLANATION, | government of Venezuela to substantiate these charges, and nothing has c f the 

Mr. ORTH. Mr. Speaker, this is the first time in a service of nearly | /orbearance of the United States except a reiteration of the assault upon the character 


twelve years that I have asked the attention of the House to a matter 
personal to myself. The explanation which I am about to make is 
due to my friends, and especially to my immediate constituents, who | 
have for so long a period favored me with their unwavering conti- 
dence and support. These friendships and this confidence are to me | 
beyond all price, and shall ever be regarded as among the most cher- 
ished memories of my life. To some it may seem that this explana- | 
tion should not have been deferred so long, but it was so deferred in | 
the hope, now a reality, that I could make it in this Hall, where it | 
can most properly be made, for the reason that here the chief matters | 
causing it had their origin. 
Four years ago, while I had the honor of representing our Govern- 
ment at the court of Vienna, the republican party of my State, with 
singular unanimity and without solicitation on my part, tendered to | 
me the nomination for the honorable and responsible position of gov- 
ernor. I accepted this nomination, returned home, entered upon the | 





of citizens of the United States and of Venezuela, without corresponding proof The 


President directs me, therefore, to de née further discussion of the subject 


Thus matters stood at the time the Committee on Foreign Affairs, 
in June, 1870, after a careful investigation of the charges and testi- 
mony, unanimously reported- 


That the charges against the commission are not substantiated, and that there is 
nothing which should affect or impair the validity of the awards, 


I was a member of Congress at that time, and a member of that 
committee, and voted, as ‘did every member of the c ommit tee, for the 
adoption of that report. This was all of my congressional connection 
with these claims. 

Afterward, when I was not a membe Tr 0 f Congress, I was retained 
as an attorney on behalf of some of the claimants to procure a distri- 


bution of the money then in the hands of the Secretary of State, and 
the passage of the act of February 25, 1873, de« laring these claims 
“as valid and subsisting against the republic of Venezuela he dis- 





CRN Re An Me OE NH ST NY OP ONURCREE 


esnilicnchpininiae herein hoe ee ee 


2A 


PE TS Sey Sea EE 





ee 


] 


ae AT ME RAS ERS FI AERA FE AMO A ERR ERE I 


RI OMRAT BEE AH 8S 


x 


a. 


2984 CONGRESSIONAL 


tribution was made, the resolution was passe sd, and this ended my con- 
attorney. After the action of three Secretaries of State, 
animous report of the committee referred to anc its adop 
I had reason to believe, and did believe, and now 


nection as 
and the 


i 
tion by the House 





believe, that they are honest, valid, and subsisting claims. 

Venezuela continuing to disregard her treaty obligations, notwith- 
standing the action of the executive and leg ve departments of | 
our Government, Secretary Fish,in July, 187 a dispatch to our 
m el Venezuela, reviewed fully and history of this 
entire transaction, st taining the position of r Government, show- | 
ing the grou llessness of the com plai nts of Venezuela and the Aen 
absence of any testimony to maintain their charges, and adding tha 

\ t plained of some of the decisio pror d she rtly to sub 
I 1 te " n relation t », but tot d hil ich denune i 
ti un picion has be out, no , fraud or collusion 
na ni ) tea 

| dispatch « cluded th direction ‘ il ister at Vemne 

nk that 

Shou t p nent be f fers " on with nditions 
estrau the right of d t i mor State you will at 
the exp tion of the time } ‘ ed lose vé r ition and 
not the mil ter of tore 1 Aallairs Ul oft and tab the earliest pportunit y 
to leave tl counts 

I have thus very briefly alluded to the act 1 of ae es 
Washburne, and ] i, thar whom no three pers 8 ST ud h imher in pub- 


lic esteem as occupants of our State De partment it ithe past h istory 
of our Government Their very names are radenrtng all that is 
able, honorable, and dignitied in public station and for all that is 
pure, honest, and reputable in private life I will not reproach the 
memory of e dead or the ohennhiar-d f the shone fea asking whether 
anything in the lives of these distinguished gentlemen renders them 
liable even to the van sea 8 of lending the mse]ves to the base and 
ignoble act of enforcing » payment of false or fraudulent claims 


against any loreign government, 





Wemight find a clew tothe conduct of the ) Venesnolan government 
toward our citizens, from whom they have thus lon g withheld pay 
ment, in the following dispatch from our minister, Mr. Russell, to the 
State Department, in 1-75: 

I fe 0 | to add that there are in my 0} ‘ nly two ways in which the 
payment « »large an amount can be obtain: I st is by sharing the pre 
¢ ? t hicf fti t ning Venezuel and the 

by ac ratleastathreat of force [ first course, which has been pul 
' ll of course neve followed by the United States. 
That is a choice sample of national honor nd dignity. Upon ita 


hav« no comment tomake, because comment is unnecessary. Somue h 


for these claims, and the manner in which they had been recognized 
and treated by the executive and le ‘gislative departme: its of our Goy- 
ernment prior and up to the year 1°76. 

Let me now refer to the investigation which, | contend, was made 


shadow of authority either by e House or the com- 
mittee. It must be remembered that this preter.aed to be an inves- 
tigation into alleged complaints on the part of Venezuela. 

rhis House has no authority in ; o treat with a foreign 
government, to receive Irom 16 any Communication, or to have any 
intercourse whatever with its age All in- 


| overnments must be throi 


without 


and of itself t 


nts, attorneys, or offic ials, 








tercourse between & 1 their executive and 
not through their legislative department. Ou Executive made no 
communication to or request of either House during the Forty-fourth 
Congress looking to such spell: 8 on. On the contrary, President 
Grant, in his annual message, December 7, 1°75, says: 

lar happy to announce that the government of Ven ela pon further cor 
sideration, practically abandoned itso ction to pay to the United States that share 
of its revennes which some years since Notted toward the extinguishment of 
the claims of for ners genera 

In t reconsideri ts determination, that government v1 just sense 
ot respect, which cannot fail to reflect credit upon it int all disintei 
ested pe ons else ! 

The investiga g¢ report made to this House starts out by saving, 
“The « mittee, &c., to whom was referred the message of the Pres- 
ident, &c., wit Lec’ panving correspondence, re lating to the mixed 
comn on and also sundry memorials on that subject, have,” &c. 


This language could not refer to t 


from which | have quoted, but it may ee 
after sent another me 
on the 15th of May, 1876, in response to a resolution of this House 
adopted April 10, 1s 
as to what measures have been adopted to enforce the provisio ns | of 
the act of February 25, I> atiirming the va ey. of these awar 
Mark here, not a single word in the resolution about complaints from 
Venezu not a word in the message about any such complaints. 
How then did this House obtain any jurisdiction, and where did the 
Committee on Foreign Affai 


» President’s annual 
he President there- 


t. He did so 


message 


said that t 





ssage to this House on this subj 





“requesting t th » Preside nt tointorm t} ie House 








upon any such investigation ? Did it obtain any jurisdiction or author- 
ity by virtue of any “memorials” asking for such investigation? I 
answer, none Whatever: and no man can trathfully controvert this 


answer. 

The committee had but one memorial before it, and that asked for 
no investigation or relief affecting the validity of the award. That 
was the memorial of Seth Driggs, a simple-minded octogenarian, who 
on the Sth of February, 1576, sent a memorial to Congress asking that 
the State Department be instructed to withhold the payment of cer- 
tain portions of his awards from his attorney, with whom he quar- 





snore iri ac oe 
| 
) 


rs obtain any power or authority to enter | 
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reled, and who, he alleged, had taken ady antage of him in uv 
tlement of his claim against Venezuela. Mr. Driggs had larg: 7 
of long standing against that government, was awarded 4 })).,. 0 
of money, and was not likely to ask Congress to ies lid ~ Sur 
awards and take from him that which he then and now S 


justly due him from that government. The idea of his as] 3 
relief is sp yreposterous in the extreme; arelief which wonla jo” 
him of his just rights and make _— a pauper for life. , 

rhis, so far as I am informed or can ascertain, was the o) 
upon Wi ich the committee (or sition one of its members ae 
to act in a matter which affected the rights of American ¢ 
the extent of over a million of dollars, and to Wipe ont th tsa 
amount of their property withor it even so much a £lVing thy ia 


notice or any op portunity toappear and defend their rights, [oo 
that not a single claimant was informed of the intended actio. 
purposes of the committee, or invited to meet an y charges y 

_— be made by any xomany whatever affecting their 

the ‘aty. Was there ever such outrage or in justice ? 
on sant would scorn thus to treat 





spot government 






any « 

saan le 

Secretary Seward, in his correspondence on this subject, ver 
erly, after re “tote to the parties in whose favor awards had 
made says: 

All such persons may claim, with show of reasons which it is difficult toy. 
that they have vest 1 rights in the awards, indefeasible by the action of eit 
both the governments, which surrendered to a common arbiter, without 


Lheir entire jurisdicti on 1n the premises 

Mr. Driggs had prior to the Forty-fourth Congress presented sin 
memorials, but no action was taken on them, for the eo rea 
that no Congress would intervene between the quarrels of a client and 
No action would have been taken on this memoria}. on)}y 
The memorial was presents 


his attorney Vy. 





that if was a year of investigations. 





the Sth of February, and slept quietly in the committee-roon nt] 
the * oo May following. 
In the mean time I had been nominated as a candidate for gov: 


I 


in my Sti on. Indiana was regarded as a pivotal State in the camp 
of 1276, and no means must be left untried which could in any map 
ner atiect the result of the contest. It was known that at atime why 
I was not in Congress I had been the attorney for some of these clain 
ants, and hence it might be well to start an investigation. The agents 
attorneys, and officials of Venezuela would favor it, for it would 
nish that government a pretext for further delays; my political and 
poe : enemies—and what public man is without these?—wouk 
favor it, for it might inure to their benefit or gratify their animosities 
Am I mists iken in my surmises? Let us see as we proceed. Th 
report made to this House is made by “ Mr. SPRINGER. All the wit 
nesses were examined by “ Mr. SPRINGER,” the entire machiner 


the investigation was managed, engineered, controlled by “MN 
SPRINGER.” The examination of witnesses was commenced « 1 
20th of May, 1876, by “ Mr. SPRINGER,” and dr: aw ing its slow length 


along was cone Inded on the Ist of August, 1876, by “ Mr. SPRINGER. 
Ii took seventy-three days to examine Rm witnesses. There may 
ave been a purpose in “ Mr. SPRINGER” for thus protracting th ex- 
aminat 
What further reason for st upposit ig I was to beinvestigated ? The 
first witness examined was Seth Driggs, and before his examination 
had proces ded very far “ Mr. SPRINGER’ 


What re did 


ion. 





asked this que stion, namel 


lations Mr. Orru, of Indiana, have to the matter 


Why oe eee My name was not mentioned in the Driggs 
memorial, nor in any paper o1 document then before the committee 





Ol before “Mr. SPRINGER” that would naturally suggest such ques- 
tion 

Again, why was theexamination protracted for gts three days 
There m igh tbea necessity for this, and then again it might be deemed 
a master-stroke of strategy,to furnish the stufl called testimo I 


Why stop the exam see mm the Istof August! My 
declination as a candidate was on the: a of August, and there seem¢ 
no special reason for proceeding furthe MI: achines are generé - yr 
and wher 


th 6 nec ssity ce ases the machine ceases. 
It is not gener: illy k a that the labors of this most extraordinary 


weet kly doses. 





as long as necessary, 





investigation resu] Ited in fwo re ports. The one was sent to and pub- 
lished by “thesensational press thecou itry. Itwasintended ~ gene 
eral col uption,” was manufac tured for ‘ partisan purp ae and 
most adro tly manipul lated to accomplish that purpose. It may with 
propriety be stvled a “campaign document,” and is entitled to no 
r consideration than the stump-speech of any ordinary dema- 
i hold in my handsa copy of the C hic ago Times, of August 7, 
which this ‘campaign document” is published with the | 
ines ** The Venezuela swindle.” This is the report which the pu 
saw and read, and from which they formed their opinions, Ihave her 
also a copy of the report made to this House. This one was not i! 


tended for newspaper publication, and although full of distorted facts 
very different document from the former. 
appear from a comparison between them. 

In order to attack the justice of the awards, it became necessary to 
g suspicion and odium upon the members composing the commis- 
sion. It will be remembered that each of the governments selected 
one commissioner and they jointly were to select one umpire, If the) 
tion the umpire was t 
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could not agree in this selec » be named by the 
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minister at Washington. Not having been able to agree, the 


























ssian 
Pyssian minister, Baron Stoeck], was notified of the fact and requested 
ike the appointment, with which request oe complied. If the 
tegrity of this appointme nt could be successfully attacked, of course 
eommission would be invalidated bn the c ry of fraud be raised 
some show of plausibility. The author of the “ partisan ” report 
nse enough to appreciate this, ond hence he deliberately pens 
iblishes the follow! ing in reference to the umpire, namely 
Stoeckl appointed an umpire Februar LR¢ Just } t ippoint 
cht about, and 1 y there was a< I 101 in mal 
volved in much mystery. 
Baron Stoeckl was defrauded making the apy t tof the an 
. doubt, when we consider all the facts and circumstances in relation 
Tuan N. Machado, jr., was a manufacturer of cotton cks in Vé 
d was also the agent of Com ssioner Taln t ction of his 
e business in Car 1s, acting under special pows ‘ ne iven him by 
He had no legal attainments and no lo« e] tion such as would 
i him as a Denes person for an internat onal arbitrato From all that can 
ned of him, it appears that he was wholly untit for t dischar of the im 
ties whi h were devolved upon | 
( claims passed upon by the mission and the umpire, only about one 
ount was allowed by the Swe obs ssioners and two-t d ount 
is were all owed by the decision of the umpire 
al pe aper, signe tron St ki/ j h Mach f 
heel trig to ful 1 the confidence reposed in me by t 
dt] herefore I have appointed an impartial man as arbit 
S Machado a according to the best information I get 
lifications in a high degree 
I | be observed that no Christian nam y to the I Stoech 
njirmati of the app tment of the um}? ! si t] 
ppe sin fulla Ur. Juan N. Mach Ih 3 the l 
rd of the name of Juan N. Machado, jr 
It appears from the evidence of Mr. Munoz 5 istro that the ere resident in 
s, at that time, three persons bearing the name of Machado. First, Dr. } 
fachado, and Juan N. Machado, sr., who was the father of Juan N. Machado 
Had Baron Stoeckl known of the existence of three Machados in Caracas 



























d have designated in his appointment the one whom he had in his mind 
had intended to appoint either of the Juan N. Machados he would have: 
hether he meant the ‘‘ senior” or the “ junior the only designation b 
these two could be distingt ed from each other 
Iso appears in the evidence tl Dr. I lips Machado while not possessing the 
ifications of an eminent jurist, yet Was a man of distinction in | iS professior 
occupied a high social positionin Caracas. His titleof ‘‘ Doctor " does not 
hat hea 8 @ physician BUT that he as a doctor of la 
In view of all these facts connected with the appointment of umpire, and espe 
in view of the fact that his appointee was an impartial and respectable man 
nd that he possessed in a high degree such qualifications as were required; and 
f the further fact that Juan N. Machado, jr., was devoid of such qualifications 
ng utterly unfit for the position, and could in no sense be said to be impartial 
was theagent of Commissioner Talmage for the transaction of his private busi 
ss in Caracas, the allegation of the minister for foreign affairs of Venezuela, that 
iron Stoeckl was deceived in the making of this appointment appei urs to be well 
unded; unless Baron Stoeckl intended to appoint Dr. Fe lipe Machado, which is 
t probable. But if the latte hypothesis be true, then the Russian embassador1 
l ta pont an umpire at all, and the awards made Il id and of 


‘ 


Most assuredly, if Baron Stoeckl, by imposition or otherwise, had 
been made to select one particular person as umpire when he had 
intended to appoint another and different person, the awards made 
by such wrongful umpire would have been “ void and of no effect.” 
And this wou ld have furnished the author of this “ campaign docu- 
ment” a sweet morsel. So anxious was | find even supposed 
ground for fraud that he deliberately penned the foregoing extract 
from the “campaign document ;” but in the report submitted to this 
House we find totally different language. In the former it is said, if 
the hypothesis of Mr. SPRINGER is true, “then the Russian ambass- 
ador did not appoint an umpire at all, and the awards made by him 
are void and of no effect,” while in the report made to this House the 
following language is used, namely: 


1e to 


There has been much discussion on this subject in the diplomatic correspondences 
tween the two governments, and your cor ittee have not th ht it necessar 
upon it at this time It is suflicient for this inquiry that the Venezuelan go 
nment pasate Ces a frend was perpetrated in this reapect whil i r t 
insisted that the appointment us reqular and fa ma 
How very differently indeed this transaction is related in these two 
reports! But the wily Venezuelan minister and the equally wily au 


thor of these reports had no reason whatever to indulge in these sur- 
mises and suspicions atiecting the integrity of Baron Stoeckl and the 
entire impartiality and good faith with wh ged the duty 
assigned him. ly 
son to attack the absolute integrity « baron who for 
so many years and so acceptably represented his government at our 
ome Baron Stoeckl intended to appoint Juan N. Machado, jr. 

nd he did appoint Juan N. Machado, jr., umpire; and the 


ich he dischat 
The author of these two repo1 
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3 esper had no re 





he good old 
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offi ial evidence of his action is to-day in the State Department and 
has been there since the 27th day of February, 1863. And more than 
this, the author of these reports knew it was there; and it reads as 
follows: 
VV he’ uy L268 
» Hon. WILLIAM H. SEWARD, &¢ 
Secretary of Stat 
By your communication of the 6th of February t end 
onvention between the United States and Venezuc a re tl 
of certain claims. 
In which convention it is stipulated that in case the » 
ple yed, respectively, by the two governments do not agree with t! 
iter, he will be appointed by me, as representative of His Majesty 
all the Russias in the U nited States. 
‘That been trying to fulfill the confidence reposed in me by thos« oO ’ 
ents, and therefore I have appointed a n impartial anil reaper an as arb 
ter, which man is Mr. Juan N. Machado, jr., who, according to the nformatio1 
I get about him, has the qualification 
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Thave submitted his election to Mr. Rivas, who is in char 1ainess 

| longing tothe united stat Ven and he has regar s favorab 

| Tam, &<¢ 

STOECKI 
| >: : . . 

It appears that Rivas, chargé d’affaires of Venezuela to this Gov 

ernment, was informed of Juan N. Ma hado, jr.’s, ay oad aed 
| ‘regarded it as favorable.” 
t Again, the two commissioners were informed of such appoi 
as appears by the follownu 
Cc A i 
Inasmuch as the embassador of Russ of Wa n.} app i 
1 conformity with the convent rade } el ted States of 
Ve uela of April 25, Lsbt nad ‘ a i Mr. Juan N fa 
arbiter, and who |! rwecepted p a » Gad be ; 
whol g ré L the rt t 
tings of t 3 , t 
16 ~t tior to tl ‘ the 
ea of 
ed I nmissior t dav. except 
FRANCISCO CONDI 
( miss for T 
DAVID M ALMAGI 
tod Ntoty 

A ANDERSON, Secreta 

In the presence of this testimony, all of which is on file in the State 
Departme nt, this charge of fraud, which also forms the grand basis 
of other equally false charges of fraud, must vanish into very thin 
air and leave its author in an unenviable predicament. 

Let us proceed with our comparisons. Here is another extract 
from this campaign document, not one syllable of which is to be 
found in the ofticial report of the committee, namely 

On the 31st of March, 1870, the record « ¢ committee states as follows 

The subject of the claims of American citizens against tl rovernment of 
Venezuela was taken up, and Mr. Or! le tement with regard to the ques 
tion Che members of the committee dis« ‘ © question at some lengt! fter 
which Mr. ORTH was requested to prepare a resolution on this subj 

At the next meeting of the cor eo, on Ay 1, the record states 

i Che considerati of claims of n cit nson tl rover ent of 
uela was resumed, and My. OrnTH submitted a lution entitled ‘ Joint 1 
tion to enforce the stipulatior f convention of V« uela of April 25 

‘The joint resolution was ore » be ported to House th the ec 
ommendation that it] Ac Mr. Wilkinsor Committee or 
Foreign A flair n the Ist day of. in70, submitted a e ik which 
states that tl committee had care ‘ } t Ven 
ezuela, transmitted to this country in « t f accredited pa ed in the 
State Department, and laid before the H by the Secret tSt 

ee oe examination made by ‘ ! ttee at that tim« W dee 
prising that the evidence was so feeble and lu 

I he rey he stated that tl Americar 1 sioner ad other mplicated had 
been heard in defense by the committe nittee were there if the opin 
ion that, the charges against the comn I ere not tained, and that there 

is not suflicient in the testim mpair tl ilid of t awards 
In view of the premises they recor it is ‘ he n pre 
pared by Mr. O 

Let us proceed with our comparisons, for we have not yet reached 
the end of this disreputable ter. Here is another part of this 

campaign document,” not a rd or syllable of wv hean be found 
in the report which the committee presented to this House, namely 

It may be interesting in this « t to ing ‘ hicl 
brought : it tl s act face of the s« ( ave 
benete ine by the government of \ » against ‘ f oO nm 
and the character of the w Mr. O Lp dl ( com 
mittee on the 23d of May t | S & me kort af 
Congre but 3 a f 2e0C0) Ir , i 

1 went out of Congress or j of Ma 1 j ) at 
ti and ¥ i ec ) ( ¢ I ian¢ t from 
Stilwell ar 0 é i ne procurin I ey 
vhich had en forwarded he Ve lian gove! I il 
the Stat De partment. That t ine lr h 
ington Lo assist in procul | n 

|} Congress declaring the valid ‘ l 

My recollection is t iH La je ent tot 
Senate, and that the Senat | ril ‘ l to have 
heen the forces part ad I i ) hi ‘ 8 
House cone ed in S 

Mr. Ortu further l 
| Q. What se did f tte 
| \. The first e he » perfs and get Mr 
Fish to make ad b ‘ that l l I me and saw the 
Secretar Mr. 8S ad | l¢ t ’ ral e 
recognition of the va ‘ As I unde i, Mr. 5 d 
nothing f« t ( 0 ( d 
a legislat m of { t re 1 

i f M Lk73 t fo evan 
ttorn for the parties of 
) h nyt l I ré t 
t | 1 ( ati Tor ote al 
3 issued by the comm 
cy d a re ble f t th t 
y : it it Ta ze paid 
of tl cel ates in 1871 n 1872, a 
r the passage of aw it ; 
»>Mr.O ou t 
I of t ol Mt 
h I I ould me to swear to a sur 
there d, a time I thought t 0 ¢ 
16 Other ut te exal on, and after t of M y 
1 1 and ‘I e the ¢ ittee on Fore i red 
| v Vill ou 
| Mr. Ortu further the complaint of the \ p ttt 
| the commissioners h: udulently was referr tee on For 
| eign Affairs when he was a member, and that he t« 1 that that gov 
} ernment had failed to estal h the charges of fraud G D it of 
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the United States bad waited long enongh for the Venezuelan government, and 
that the moncy on hand should be distributed. It was mainly through Mr. Ortn's 
efforta that the act of February 25, 1873, became a law. The passage of this act 
ended all congressional action up to the present time 

If it was not the purpose of the author of this “campaign docu- 
ment” to investigate me, under the pretext of investigating these 
claims, why did he insert my testimony and exclude that of all the 

He did so doubtless with the purest of partisan 
Committee on Foreign Affairs would not suffer itself 


other witnesses ? 


motives: but the 


to be thus used, and hence struck out every word of it from the re- 
port which he was authorized to present to the House. 

But the animus of this “ campaign document” appears still further 
in the following extract therefrom, and which was not permitted to 
rema » the report made to this House for the very good reason 
that not a word of it was true, name.y 

‘ nmittee ha directed me to report the a mpanying bill, and recom 


\ ition t ‘ 1igsion 
i t t { S l i he t ft l ted States of 
Lin ¢ 1TC83 A&E That the Secretary of State be directed to abstain 
i aistributi among t holde ote tificat awards of the commissioners 
urbit under the convention with Venezuela of the 25th of April, 1866, any 
custo which ma reaft be received, on the account of 
ds. and that t Py ident be recomm« t propose to the vovern- 
! ca convention providing for a earing of such of the claims 
before or passed upon by the commis 3 and arbiter aforesaid as 
) nd alse for the examination of ch other claims as may be 
pr ' 1 
‘ on to o fo i have power to « ymtrol all 
o { ! ‘ fica of award of th aid 1 { commission of 1866, and to 
to such persons as may be thully entitled thereto 

act « tled An act to enfor tipulations of the conven 
‘ April 25, 1866, and the pay it of adjudicated claims,” ap 

p ) d the same is here repealed 
Mr weaker, it almost beyond belief, but the fact nevertheless 
, that the Committee on Foreign Affairs never agreed to any such 
billasi ibove recited, and of course never authorized such bill to 


be reported to the House, as the author of this “ campaign document es 

rts. But the end is not yet. Allof us know the weight which the 
nanimous report of a committee carries with it. None knows this 
better than the anthor of the “campaign document” report, judging 
from the fact that he songht to convey the impression to its readers 
that such report had the unanimous approval of the committee by 
suppressing the fact that a respectable minority of the committee re- 
fused to sanction it. That minority consisted of Mr. MONROE, the 
distinguished gentleman from Ohio, and Messrs. Packer from Penn- 
sylvania, and Banks from Massachusetts, the former [Mr. MONROE] 
stating “that he was not prepared, with present opportunities fo1 


examination, to adopt all the incidental statements and opinions of 
the report,” and the latter (Packer and Banks) that 

In view of the fact that the testimony taken by the sub-committee has not all 
been printed, has not yet v submitted to the ittee, and is incomplete, and 
that the tir afforded for an examination of the q tions involved has been lim 


ited, they do not wish to commit themselves to all the findings, deductions, and 
propositions contains d in the re port 

Mr. Speaker, each progressive step in this ‘‘ investigation” but re- 
veals more and more plainly the reckless, if not wicked, purpose of its 
author, and indelibly stamps upon it a character of utter worthless- 
ness. Here you have the unchallenged statement of two members of 
the committee (Messrs. Packer and Banks) that the evidence upon 
which the report pretends to be based “has not yet been presented 
to the committee,” and yet here is an official report made to the House 
by its author, and filed among our national archives, seeking to de- 
stroy over a million of dollars of the property of our citizens, and 
what is still more reprehensible, seeking to tarnish character and rep- 
utation infinitely more precious, without so much as the committee 
having the opportunity of seeing the testimony upon which it is sup- 
posed to be based. A report made undersuch circumstances and with 
such surroundings carries with it no weight and is entitled to no con- 
sideration, and had its true character and the animus of its author 
been fully known I venture to say the committee would never have 
authorized its presentation to the House. 

This “ investigator” was not content with the examination of wit- 
nesses brought before him by summons or coming voluntarily. The 
sanctuary of domestic life and the sacredness of private correspond- 
ence was invaded, drawing out the private letters of our former min- 
ister to Venezuela, the late Colonel Stilwell,in the vain hope of find- 
ing something that would blast the memory of the dead or reflect 
upon the character of the living. J do not recollect of ever writing 
or authorizing any one to write to Colonel Stilwell on this subject, 
but if any letter to him or any one else was written by me, or author- 
ized by me to be written, I am perfectly willing at any time to have 
it published to the world. 

So much for the investigation and the reports. 

Mr. Speaker, would you believe it, in view of the clamor which pre 
vailed against me during this investigation that while the “cam- 
paign document” is full of direct and incidental allusions to me—re- 
ferring to me time and again by name—the report presented to the 
House mentions my name but once or twice incidentally, and no- 
where makes the least charge against me personally, or any allusion 
or insinuation affecting my integrity, or calling in question in any 
manner any of my acts in connection with this entire transaction. 
The presentation of this report to the House was followed by a repeal 
of the act of February, 1873, which the committee in their report to 
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the House say “‘ was wholly unnecessary, as the treaty prov 
the awards * * shall be final and conclusive,” and ¢ 
matter remitted to the Executive. 

Since then Venezuela has been again urging that our Govern, 
should consent to an abrogation of the awards under the tres. 
1866, and the institution of a new commission for the re-examina® it 
of these claims. This the President has very properly declined. ¢ rj 
retary Evarts in a recent communication to the Senate st a. 
“no obligation of justice to Venezuela requires from this >, 
ment such abrogation or such new commission,” but “on ¢}, ot] 
hand a necessary attention to the rights of our own citizens * + 
precludes a remission of their demands to the uncertain compos); 
and the precarious administration of a new commission,” and aq, 
that Congress might if it saw fit, “institute a judicial invest; vati : 
to determine which of the awards it would decline to fr. 
ther press the payment of and what awards it would insist wpyoy” 

In this connection it may be proper, in a single word or two ;, 
answer the question frequently propounded, “ Why I declined to en, 
tinue the canvass for governor?” As already mentioned Indiana j 
politically a doubtful State. By both parties it was then regardy 
as the pivotal State in the Union. The result of her election ;, 
October would in all probability have been decisive ofgher preside. 
tial vote in November, and that vote with equal proDability mic} 
have decided the presidential election. A defensive campaign is most 


ides that 
he Whole 


ating thay 


” m . 





generally regarded as a disastrous campaign. By this investigatio, 
I was placed on the defensive—placed so not only by the dilatory 
character of the investigation and the continuous clamor of my polif. 
ical opponents, but also by a similar clamor of personal enemies 
my own party as well as by the timidity of political friends. It was 
a year, too, when charges abounded against all prominent candidates 
of both parties, and when the public ear was most willing to hea; 
charges, but equally reluctant to listen to explanations or denials, 
In my case it was not a single charge orseries of charges fully made 
up and challenging denial, but continuously made with weekly varia- 
tions having their origin in the peculiar mode of examination most cop 
genial to “ Mr. SPRINGER,” to which I have already adverted, fur; 
ished to the pressin weekly installments, and embellished with suc! 
additions, innuendoes, and insinuations in which a reckless reporter 
loved to indulge and which a sensational press regarded with luxury 
unspeakable. On mature reflection it seemed to me but one course 
could be adopted, and that was to remain no longer in a position when 
by so remaining I endangered the success of my party to whose prin- 
ciples I am attached, of whose history I am proud, and whose con 
tinued triumphs are paramount to the wishes or interests of any single 
individual. [Applause on republican side.] This concludes what I 
have to say, and I am thankful for the attention accorded me. 

While I have spoken freely and plainly, I have hardly dared to trust 
myselfin view of the treatment I received to use language that would 
fitly characterize this transaction for fear of trespassing upon the pro- 
prieties of parliamentary debate. I have made my explanation and 
placed it where I most desired it should be placed, on the permanent 
records of this House. There I leave it, and I leave the conduct of 
my “investigator” to receive, what it so justly merits, the condem- 
nation of all honorable men. [ Renewed applause on republican side. } 

Mr. SPRINGER. I had no notice until yesterday of the address 
which the gentleman from Indiana [Mr. ORTH] has just submitted 
to the House. This matter had passed out of my mind, it having 
occurred four years ago thiscoming summer. I have not heard more 
than half of the remarks made by the gentleman to-day, owing to 
some confusion in the Hall and the difficulty of hearing the gentle- 
man at this distance. 

As the gentleman has seen fit to submit as a matter of personal ex- 
planation at this time remarks concerning what took place during a 
previous Congress of which I was a member, and has referred to my 
official conduct at that time as conduct which ought to receive the 
condemnation of all honorable men, I shall ask the indulgence of the 
House to hear me at some future day when I have been allowed an 
opportunity to read the remarks of the gentleman as they will appear 
in the RECORD and to submit such explanation of my course as in 
my judgment will convince the gentleman from Indiana himself, as 
well as all honorable men, that my course in that respect was one in 
the strict line of official duty and actuated by no ill will to him. On 
the contrary, the discrepancy between the two reports to which he 
refers was caused by the request of the gentleman’s friends, which I 
granted, to omit a portion of the first report so that it should not go 
to the public in the official report of the House. 

Mr. ORTH. By whose request ? 

Mr. SPRINGER. The request came from the honorable gentle- 
man from Ohio, [Mr. MONROE. ] 

Mr. ORTH. The request came from none of my friends, for that 
report was not substantiated by any testimony. 

Mr. SPRINGER. The gentleman from Ohio was a republican mem- 
ber of the committee and was recognized at the time this substitution 
was made asa friend of the gentleman from Indiana, who had retired 
from the canvass. I was assured by his friends on this floor that it 
was not proper after he had retired to private life to connect him with 
the investigation ; therefore I was requested as a favor to him to omit 
that part of the report which I had prepared and submitted to the 
general committee. It seems now that an act of kindness on my part 
at that time toward the gentleman has been construed by him into 








CONGRES 


SIONAL 





s:shonorable ¢ vonduct. All this I will expli 1in to the satisfaction of 
.ig House and the country when I have had an opportunity to read 
s remarks and to review the matter at le ngth. I ask unanimous con- 
+ to make such explanation at a future time, due notice of which I 
give to the gentleman from Indiana, as he has given me notice 
this occasion. 
he SPEAKER. Does the gentleman indicate 
Mr. SPRINGER. I cannot state now the time. 
The SPEA KER. The gentleman from Illinois asks unanimous con- 
that he be allowed the same privilege which has been accorded 
the gentleman from Indiana, [Mr. ORTH, ]so0 that he may reply to 
remarks made by that gentleman touching the subject which has 
, discussed. Is there objection , 
HEILMAN objected. [Cries of 
oul Saas ction!” ] 
Mr. KELLEY. 


s objection, as an 


x ' ? 
any time? 


‘Oh no!” and ithdraw 
I hope the gentleman from Indiana wi 
act of justice to his friend ’ 
Mr. HEILMAN. I withdraw the objection. 

The SPEAKER. The Chair hears no furt 
us consent is given. 


and coll 


nero 


rs 





, aha 


hiectioy 
biection 


Mr. YOUNG, of Tennessee. I wish to make a parliamentary in 
ry I want,;to ascertain whether any limit is fixed by our rules or 


parliamentary usage as to the extent to which a 


gentleman may 
go in making a personal explanation? I hi: 


ive no objection to what 


the gentleman from Indiana has said, or what the gentleman from 
Illinois proposes to say. 

The SPEAKER. The rules very clearly define what are questions 
f privilege; but the Chair might as well state, in reference to the 
matter which has been proceeding here this morning, that it has gone 


n by unanimous consent, not under any rule of the House 

Mr. YOUNG, of Tennessec I think it would be well enough to fix 

how far a matter of this kind shall go. 

The SPE LAKER. rhe rules fix that; and they will be adhered to 
if course, unless the House by unanimous conse! hould vary the 
rule. 

MESSAGE FROM THE PRESIDENT 

A message in WYitl ng from the Preside: of the I ted States was 
mmunicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President id approved and 
signed bills of the House of the following titles: 


An act (H. R. No. 2253) to provi le 
spital in the city of Memphis, 
An act (H.R. No, 278 


of Od 


truction of a marine 


for the cor 
‘Tennesset 


making appropriations for fortificati« 


other works of defense, and for the armament thereof, for the fisca 
ear ending June A 1881, and for other purposes ; 
An act (H. R. No. 2902) to place William Gaines, late ordnance- 


sergeant United States Army, on the retired list ; 

An act (H. R. No. 3803) to authorize the Secret ct of 
to change the name of the steamboat Minnie R. Child, of New York; 

An act (H. R. No. 3992) for the relief of pean B. hasheun: of the 
Territory of Dakota; Harvey Bryant and Guilford A. Wood, of Kan- 
sas; Richard Parker, of Minnesota; James N. Pinkerton, of Colorado, 
and Ed. G. Wright, of Kansas ; 

An act (H. R. No. 4247) to change 
yacht pl _ Gordon to Salmo; 

An act . R. No. a 
the Arey “a the fise 


poses > 


the Treasury 


the name of the steam pleasure 
making appropriations for the support of 
| year ending June 50, 1531, and for other pur- 
An act (H. 
An act (H. 


for the 


R. No. 5524) to establish post-routes ; and 

R. No. 5626) making appropriations for th 

fiscal year ending June 30, 1881, and for other purposes. 
RIVER AND APPROPRIATION BILL. 

Mr. REAGAN, by unanimous consent, reported from the Committee 
on Commerce a bill (H. R. No. 6060) making appropriations for the 
construction, repair, completion, and preservation of certain works 
on rivers and harbors, and for other purposes; which was read a first 
and second time, ordered to be printed, and recommitted. 

Mr. REAGAN. One of the objects in reporting this bill 
having it printed is that members may examin 
up, so as to make corrections of names, &c. 

INTERSTATE COMMERCE. 

Mr. REAGAN. I desire to give notice 
next, if the Post-Oftice appropriation bill shall have been completed 
by that time, or if not, then as soon as it may be completed, I shall 
ask the House to take up the interstate commerce bill for considera- 


‘naval service 


HARBOR 


now and 


it before it is brought 


that on Thursday morning 


tion, 

Mr. FERNANDO WOOD. I give notice that I shall antagonize 
that proposition with the funding bill. 

lhe SPEAKER. These notices do not amount to anything unless 


sustained by a majority of the House. 

Mr. REAGAN. Iam aware ot that, but I desire t] 
hy purpose in the matter. 

INDIAN APPROPRIATION BILL. 

Ir. WELLS, from the Committee on Appropriations, to eae h were 
referred the amendments of the Senate to the bill (H. R. No. 4212) 
making appropriations for the current and contingent e ae nses of the 
Indian de partment, and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1881, and for other pur- 


1¢ House to know 
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poses, reported the same back with a recommendation of coneurret 


ence 


in the amendments numbered 1, 2, 8, 9, 10, 11, 12 14, 15, 16, 17, 18 
19, 26, 27, 33, and 35, and non-concurrence in the amendments nut 
bered 2, 1, D, 6, a 20, 21, ee, ed, D4. ». BOR, VO i 30, 31, oY, and 4 

The SPEAKER. The Chair w derstands that this is a unanimous 
report. 

Mr. CONGER. Have these amendments been printed in any way? 

Mr. BLOUNT. Theyhave been. I will remind the gentleman from 
Michigan that this is not a conference report. 

TheSPEAKER. Itisa report of the Committe: on Appropriation 3 
reconime — concurrence In certain amendments of the Senate and 
non-concurrence in others. 

Mr. ¢ SARFIE LD. It is a unanimous repo; 

The SPEAKER. The Chair is so advised 

Mr. GARFIELD. Then let ulopt the repo 

The SPEAKER. It is within the power of any member of the 
House to ask a separate vote on any of these amendments, but if 
there be no objec tion the report ot the committee will be adopted as 
a whole and the amendments of the Senate concurred in or non-con- 
curred in, respectively, as recommended. 

There being no obje ection, the eport of the Committee on Appro 
priat ons Was adopted. ; 

Mr. WELLS moved to reconsider the vote by which the report was 
adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to 

ETO OF IMMEDIATE DEFICIENCY BILL. 

The SPEAKER. The Chair desires to lay before the House a mes 
sage in writing from the President of the United States. 

The Clerk read as follows: 

To the House of Representatives : 

After mature consideration of the bill entitled “ An act making ap- 
propriations to supply certain deficiencies in the appropriations for 
the service of the Government for the fiscal vear ending June 30, 
1X50, and for other purposes, ” I return it to the House of Representa- 
tives, 1n which it originated, with m ceaiets to 1ts passage. 

The bill appropriates rbout $8,000,000, of which over 8600,000 is for 

1e payment of the fees of United Sta shals, and of the general 
and special deputy marshals, earned during the current fiseal year, and 
their incidental expenses. The appropriations made in the bill are 
needed to carry on the operations of the Government and to fulfill its 
obligations for the payment of money long since due to its oflicers 
for services and expenses ess¢ ntial to the execution of their duties 
under the laws of the United States. The necessity for these appro 
priations is so urgent, and they have been already so long delayed, 
that if the bill before me contained no permanent or general legisla- 
tion unconnected with thes appropriations it would receive my 
prompt approval. It contains, however, provisions which materially 
change, and by implication repeal, important parts of the laws for 
the regulation of the United States elections. These laws have for 
several years past been the subject of vehement political controversy 
and have been denounced as unnecessary, oppressive, and unconsti 


tutional. On the other hand, it has been maintained with equal zeal 
and earnestness that the election laws are indispensable to fair and 
lawful elections, and are clearly warranted the Constitutio 
Under these circumstances to attempt in an appropriation bill the 
modification or repeal of these laws is to annex a condition to the 
passage of needed and proper appropriations which tends to deprive 
Executive of that equal and indepe te of ion 
and judgment which the Constitution contemplates. 

The objection to the bill, therefore, to which I respectfully ask your 
attention, is that it gives a marked anction, attended 
by no cir umstances of pressing 1 0 the au eohionabio and, 
Tam clearly of op! nion, the dai i tacking upon appro- 


S 


by 


the nden xercise discret 


and deliberate 


1ecessity, t as 


rerous prac tice o 


pr iation bills general and permanent legislation. This practice opens 
a wide door to hasty, inconsiderate, and sinister legislation. It invites 


attacks upon the independence and constitut 
ecutive by providing an easy and effective way of constraining Execu 

tive discretion. Although of late this practice has been resorted to by 
all political parties, when clothed with power, it did not prevail until 
forty years after the adoption of the Constitution, and it is contidently 
believed that it is condemned by the enlightened judgment of the 
country. The States which have adopted new constitutions during 
the last quarter of a century have generally provided remedies for the 
evil. Many of them have enacted that no law shall contain more thar 

one subject, which shall be plainly expressed in its title. The consti 

tutions of more than half of the States contain substantially this pro 


onal powers of the Ex- 


vision, or some other of like intent and meaning. The public welfare 
will be promoted in cae ways by a return to the early pra rf 
the Government and to the true rule of legislation, which is that 
every measure should stand upon its own merits. 

I am firmly convinced that appropriation bills ought not to con- 
tain any legislation not relevant to the application or « oes ure of 
the money thereby appropriate d, and th: ut by a strict adherence to 
this prine iple an important and much-neede d reform will be accom 
plished. : 

Placing my objection to the bill on this feature of its frame, I for- 
bear any comment upon the important general and permanent legis- 
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lation which it contains, as matter for specific and independent con 
sideration. 
RUTHERFORD B. HAYES. 
EXECUTIVE MANSION, 
Vay 4, 1850s 


Mr. COBB. I move that the message be printed and referred to the 
Committee on Appropriations and that the bill lie upon the Speaker's 
table; and upon that I move the previous question. 

Mr.GARFIELD. I wish to inquire what effect “lying on the table” 
will have upon this bill? Does not the Constitution require us to 
If the bill is laid upon the table that would be 
equivalent to killing it. 

The SPEAKER. The motion of the gentleman from Indiana is in 
accordance with the practice of the House on similar occasions. 

Mr. GARFIELD. I understand it is compete nt to lay a bill on the 
table; but the language of the gentleman from Indiana is that this 
bill lie on the table. 

The SPEAKER. It is the language of the Manual. 

Mr. GARFIELD. When I move that a bill be laid on the table I 
may not callit up afterward; but if I move that it remain on the 
table it is quite another thing. What I want in this motion is that 
there may be no misunderstanding in reference to it, that if may be 
clear. 

Mr. McLANE. It is not on the table now, and cannot remain there. 

Mr. GARFIELD. If it merely intends that it shall remain on the 
table until acted on, I have no objection to tha 

Mr. STEPHENS. The ight language would be to post pone the con 
sideratiol 

Mr. SVARKS The Manual says 

Mr. LAPHAM I submit that if it is laid on the table we cannot 
proceed to execute the injunction of the Constitution by voting on it. 
Under the Constitution we must pass upon it, and no motion should 
be made in the House which would prevent us under the rules from 
doing that. 

The SPEAKER. The Chair supposes that the object of the gentle- 
man from Indiana is to refer the message to the Committee on Appro- 
priations in order that that committee may consider the objections of 
the President. Pending the consideration of which the bill is to re- 
main on the Speaker 

Mr. COBB. That is my object, simply that the matter shall be 
referred to the Committee on Appropriations to consider and deter 
mine what course or policy to pursue, I will read from the Manual—— 

Mr. SPARKS. The motion is to print the message and refer it to 
the Committee on Appropriations, and the effect of the motion is fur- 
ther that the bill shall lie upon the table’ pending that consideration ; 
in other words, to remain on the Speaker’s table until called up for 
action. 

Mr. COBB. I read now from page 328 of the Manual: 


vote on the bill 


’s table. 


W heneve t bill is returned to the H wit objections of the President 
it i val to have the message cont ng his « mediately read, (Jour 
nals 1,28, pages 1081 et s } and for t Liouse to 1 eed to the consideration of 

eb (Lbid or to postpone its cor ‘ i { i e day 

Mr. STEPHENS. That is right 

Mr. COBB: 

B not ¥ ere | than a quornt present, (1 page 1341 \ vetomes 

re an ele! 1 r the lit ea bill may be laid on 
he ible 


Now, my motion is to refer the message to the Committee on Ap- 
propriations, and let the bill lie on the table, in accordance with the 
practice. 

Mr. GARFIELD. Let the gentleman, then, make his motion to lie 
on the Speaker's tabi 

Mr. COBB. That is what I did in the first instance. 

Mr. GARFIEL!I rhe Speaker’s table is simply a place of waiting 
for bills 

Mr. WHITTHORNE. 1 want to appeal to the gentleman from In 
diana to permit the message to go to the Committee on the Judi lary, 
stating as my reason that while I am prepared just after the cursory 
realing to agree with the reasoning of the President as against the 
policy of tacking riders upon bills, and especially upon appropriation 
bills, yet, sir, I am inclined to believe from that reading that the Pres 
dent has gone a step too far, and that the reasons advanced in his 
message threaten a serious invasion upon the rights and priv ileges 
of this House, in that under the Constitution this House determins 
for itself the rules of its proceedings, &c. I prefer, therefore, that 
my friend will allow me to make a metion that it be referred to the 
Committee on the Judiciary. 

Mr. GARFIELD. The whok subject belongs to the Committee on 
Approp! ations, and should go there, 

Mr. COBB. I do not think it proper to go to the Judiciary Com 
mittee. If it should go to anv other committee than the Committe: 
on Appropriations, the Committee on Rules would seem to be the ap 
propriate committee, because the question involved is whether, under 
the Constitution, this House has the power to make such rules in re- 
gard to legislation as will permit this character of legislation upon 
appropriation bills. But I take it for granted that there can be no 
question in reference to that matter, and therefore this question should 
properly go to the Committee on Appropriations, to be considered by 
that committee as to what action shall be taken. 





nnn 


Mr. CALKINS. Is debate in order? 
Mr. WHITTHORNE., I withdraw my proposed amendmen: 
Mr. COBB. I n 


The previous question was seconded and the main que 
and under the operation thereof the motion that the 


printed and ref 
the bill lie upon the Speaker’s table was agreed to. at 


Mr. COBB moved to reconsider the vote just taken ; and 


insist upon my motion. 
tion Ordena, 
MEssacy 


‘erred to the Committee on Appropriations ond as 


also mo 


that the motion to reconsider be laid upon the table. 
rhe latter motion was agreed to. 


ARTESIAN WELLS EAST OF THE ROCKY MOUNTAINS 


Mr. CONVERSE. I ask unanimous consent of the House 
from the Speaker’s table for consideration at this time Senate }j)) » 
762, which relates to artesian wells east of the Rocky Mountains 


.’ 


ions of lands there. 


the bill. 


is a measure of vast importance, as we have some two hundred , - 
Mr. ALDRICH, of Rhode Island. I reserve the points of order 
The SPEAKER. The Chair understands the gentleman from Rhodg 

Island as objecting to the consideration of the bill. 5 
Mr.CONVERSE. The gentleman from Rhode Island did not o};, 


to the consideration of the bill; he simply reserved the point of orde, 


upon it. 


The SPEAKER. The gentleman raised the question of order, whic) 


the Chair understood as equivalent to an objection. 


Mr. ALDRICH, of Rhode Island. I did not make an object 
the consideration of the bill, but simply reserved the point of 0; 
} upon it. 
Mr. MAGINNIS. I hope the bill will be taken up. There cay 


der 


i ( 


no objection to it. 

Mr. BLOUNT. I object. I want to go on with the Post-og 
appropriation bill. 

Several members called for the regular order. 


The SPEAKER. The regular order is the bill (H. R. No. 42] 
amend the laws in relation to internal revenue, which comes ove 


= 


INTERNAL REVENUE. 


as 


unfinished business from Saturday. When the House adjourned 


that day the previous question was prevailing upon the Dill 


amendments up tothe engrossment of the bill. A vote had been taker 
upon one of the amendments and it was rejected. The second amend 
ment offered by the gentleman from Michigan [ Mr. CONGER] will now 


be read. 


The Clerk read as follows: 


Strike out section 16. 


Mr. CONGER. I think the section proposed to be stricken out 1 
not be read. I 
charge of ten cents on the stamps; and if that be stricken out { 
law is left as it is. 

The SPEAKER. In the absence of any demand for the reading of 
what is proposed to be strickenout the Chair will submit the questio1 


to a vote 


f my amendment be adopted it will strike out the 


The question being taken on the amendment, there were—ayes 52 


noes Oo 


Mr. CONGER. I will not call for the yeas and nays upon this 
t. Nor do I make the point that a quorum has not voted. 
I do not consider this amendment so essential as the next. 
So (further count not being cailed for) the amendment was rejecte 
The Clerk read the next amendment offered by Mr. CONGER, 


amendmen 


follow a2 


Strike o section 17 of the bill. as amended, which reads as follows 
Sec. 17. Whenever the owner of any distilled spirits shall desire to wit 
he same from the distillery warehouse or from a special bonded wareheus« 
may file with the collector a notice giving a description of the packages t 


withdrawn, and request that the distilled spirits be regauged ; and thereupot 


CoOLeCcLO! al 





] dirs 


ct the gauger to regauge the ne, and mark upon each p 


















ie so regauged the number of gauge or wine gal s and proof-gallons ide n 
containes If upon such regauging it shall appear that there has been a loss of 
distilled sy from any cask or package, without the fault or negligence of t 
dist er thereof, taxes shall | ected only on the quantity of disti 
Spirits « ined in such cask o1 pac] at the time of the withdrawal the! 
from t ( ery warehouse or special bonded warehouse: Provided. } 

Tha owance which shall be made fo ich loss of spirits as aforesaid s 
not ¢ eed one gallon for two months, or part thereof, one and one lf 5 
three and four months, two gallons for iive d six months, two and one-h 

ms for 1 and eight months, three ga for nine and ten months, three 

yn f ons for eleven and twelve mon four gallons for thirteen, fourte 
nd et onths; four and one-half gallons for sixteen, seventeen, and eig 

I gallons for nineteen, twenty, and twenty-one months; five an 

i g ms for twenty-two, twenty-three, and twenty-four months; six ga 
for twenty-five, twenty-six, and twent ven months; six and one-half gallon 
twenty~ twenty-nine, and i month seven gallons for thirty-one 

we hree months; and seven and one-half gallons for thirty-four, t! 

ve, and thirty months: Provided 5 That the foregoing allowance of 
shall apply only to casks or pac kages of a capacity of forty or more wine gallor 
nd that the allowance for loss on casks or packages of less capacity than fo 
illor ll not exceed one-half the amount allowed on said forty-gallon cask 01 


pac kage bu 


allowance shall be made on casks or packages of less capa 


than twenty gallons: And provided further, That the proof of such distilled spirits 
uny case be computed at the time of withdrawal at less than 100 p« 

cent. ; and in case it shall appear upon such regauging that the proof of such sp.rits 
is less than 100 per cent., the distiller or owner shall pay the tax upon the wine 


shall not in 


gallons 


Mr. CONGER. I call for the yeas and nays upon that amendment. 


The yeas 


and 


nays were ordered. 
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rhe question was taken; and there were—yeas 2&6, nays 123, not Mr. ALDRICH, of Illinois, with Mr. SAMFORD. 
¢ 73; a8 follows: Mr. Lewis with Mr. Davis, of Illinois, for this day. but 


William 


YE AS— 86. 


ari 


I 
Ferdon 
F 


ield Masor 8 . . . 
Fisher Motor 4 aii Mr. Le Fevre with Mr. McCook. 
ais Miles coe Mr. Prescott with Mr. Roperrson during the absence of either 


Garfield 





Lindsey 
Loring 


Mitchel 





homa 


this bill. 
Mr. 


Bot CK, 


from this date, on all questions ex 


O’CONNOR with Mr. Kercuam 
Mr. McKINLEY with Mi 


upon 


ia 3 ‘ ept to make a quorum or upon a 
eo . ey i er W.G. call of the House. , 
pi ts an See Mr. Pounp with Mr. WHITEAKER 


Hammond, John 


ylet to interfere with making a quorum. 
Haskell Orth Updegraff, J. 1 Mr. McGowan with Mr. O'NEILL, on all votes upon the internal- 
Hawk Osmer Updegratt, Thomas revenue bill. 
Hawle O Van Voorhis 


ownshend, R 


v 


W 


tions until May 12, not 


on all political and revenue ques- 


Mr. CALKINS. 





one Haves Pring Vieeshia A pair has been announced between the gentleman 
1 Hazelton Reed Wait from Kentucky [Mr. PHISTER] and myself. Another pair with the 
Hiscock Rice, — Ward same gentleman upon this bill has been announced. My pair with 
ee sg pom : F oe Mr. PHISTER on this vote has been withdrawn by consent of his col- 
Joye Robinson Williams, C. G leagues, and I vote “no. 
Keifer Russell, W. A Yocum Mr. WILSON. Iam paired th Mr. ROBESON, of New Jersey. on 
ng Killinger Sap] all political questions, but not regarding this as a political question, 
. Share 


Lapham : ; 
: I have voted. 


NAYS Mr. TOWNSHEND, of Illinois. 


128 There has been some misunder- 


P ae R ae 1 dotnet W standing as to the pair of the gentleman from New Jersey, [ Mr. 
a Dasis Hiorses 4 4 iaaean aie ROBESON.] I am authorized to say that he is paired with the gen- 
man Davis, Joseph J Kimmel, Shelley tleman from Missouri, [Mr. Hatcu 

Deuster King Singleton, J. W. | The result of the vote was then announced as above recorded. 
nor - mg Smith en The bill as amended was then ordered to be engrossed and read a 
Dicker Knott Speer third time; and it was accordingly read the third time. 
d Einste Lounsbery Springer The question was upon the passage of the bill. 
\ —. — ~ or * Mr. CARLISLE. On that I call the previous question. 
ret Martin, Benj. F Saeeanene rhe previous question was seconded, and the main question ordered. 
i vins Martin, Joseph J Ravio Mr. CONGER. I call for the yeas and nays on the passage of this 


bill. 


McKenzie 


vir Thompson, P. B, 
ltor M l 


M aa z — i The question was taken upon ordering the yeas and nays, and there 
a> i Sean were 30 in the aftirmative. 
re Miller Curner, Oscar 


el 1 Curner, Thomas x the yeas and nays there are 30 in 
erwortl Frost Mors Upson | the affirmative, not one-fifth of the last vote. 
well (reade Morton Valentine, Mr. CONGER. Let the other side be counted 
i ns Good New Waddill im . ‘ . . - 2 » 
Sal ind Nicholls Wellborn rhe nays were counted, and there were 116. 
Harm O'N« Wells So (more than one-fifth voting in the affirmative) the yeas and nays 
ners, I Pacheco Whitthorne were ordered. 
. Pp Willi Thar te ; = 
John B ah aan Thomas rhe question was taken; and there were—yeas 134, nays 67, not 
Persons illis : cM ; cae ‘ 
Colerick Philips Wilson voting 91; as follows: ie bs 
miverst Poehler Wise YEAS—134 
Cook Reagan Wood, Fernando Acklen Cravens Kelley Singleton, O. R 
‘ Richmond Wright Aldrich, William Culberson Kenna Slemons 
Cravens Rothwell Young, Casey Armtield Davidson, King Smith, He iah B 
ilberson Russell, Daniel L. Young, Thomas L. Atherton, Davis, George R Kitchin Smith, William 
Atkins Davis, Horace K lot Speer 
Amn WOTTNG 90 \tki i pe 
NOT VOTING—% Bachman Davis, Joseph J Knott Springer 
Aldrich, N. W. Fort Marsh Robertson Bailey, Deuster Lounsbery Steele 
Atherton 





Gibson, 


Money 


Martin, Edward L. 


Robe 30n, 


The SPEAKER. 


Barber 





Dibrell 


Upon ordering 


Ow 


Stephens 





Bliss Hammond, N. J. McCoid Ross Bayne Dunnell Manning Stevenson 
Bouck Cawley Benj. W ceeeer Ryan, Thomas Belford Einstein Martin, Benj Taylor 
Bowman, atch McKintey Samford Beltzhoover El: Martir Thompson. P. B 
Bragg Henderson McMahon Shallenberger Bert nai Errett MeKe 1 rill a 
Brigham Henkk Mills Smith, A. Herr Bicknell Evins McLan lowns¢ Amos 
Cabell, Herndor Morrisot Starin Bingham Ewing MceM Lucker 
Chittenden Hill Muldrow Talbott Blackburn Felton Milles lurner, Osca 
Clardy, Houk Muller Urner Blake Field Mone lurner, Thomas 
Clark, Alvah A. Humpl Mure} Van Aernam Bland Fisher Morton Updegraff, Thomas 
Clymer, Hurd Myers Vance Bl t Ford N Upson 
Coftroth Hutchins O’Brien Washburn, Bowman Forne Nichol Van Voorh 
Cox James O'Connor White, Bri Frost ON: Warner 
Crapo, Johnston O'Reilly W hiteaker, B ; Geddes Pac co W | 
Davis, Lowndes H. Jorgensen Phelps Wilber Bu r Goods Person Wellbor1 
De La Matyr, Ketcham Phister Willits, Butterworth Gunter Ph W . 
Dunn, Ladd, Pierce Wood, Walter A. Caldwell Harmet Pow WW a 
Dwight, Le Fevre Pound Calkins Harris, Jo I Rice W i Thomas 
Forsyth Lewis Prescott Carlisle, Heilmar Ric Wi 
: ' Chalmers, Hent Rie ond W ) 
So the amendment was not agreed to. ( Satelite ashnnd Ro i] W 
The following pairs were announced: Clark, John B. H Ru Daniel I Wood, Fernando 
Mr. McManon with Mr. RYAN, of Kansas, on the revenue bill. Cobb Hooker Ryon, J W W1 ae 
Mr. Gipson with Mr. HUMPHREY. | an = — Seadee Yours ‘Thnmes I 
Mr. TALBOTT with Mr. URNER. Cook Hull Sh 
Mr. MULLER with Mr. ForsyTue, for to-day. | Covert Jones Simont 
Mr. HAMMOND, of Georgia, with Mr. VAN AERNAM. NAYS—67 
Mr. LADD with Mr. PIERCE. Aiken Daggett Keifer Reed 
Mr. Davis, of Missouri, with Mr. Houx. Ande rson — ng + on, D. I 
Mr. JAMES with Mr. O’BRIEN. — : Fordor Lindss 
Mr. VANCE with Mr. WALTER A. Woop Beale Fry: Mason in va. We 
Mr. Myers with Mr. Fort. Boyd Garfield Mi Sp 
Mr. CALKINS with Mr. PHISTER. a wee aodeeeth MoGowas T 
‘ ° . : e jel 8 FOUSUAILS VLEs FT 
Mr. Smiru, of Pennsylvania, with Mr. Martin, of Delaware. Fiel ham Hall, Mitchel rl G 
Mr. DunN with Mr. Harris, of Massachusetts. Browne Hammond, John Monro¢ I W 
Mr. CLYMER with Mr. HUBBELL, on political questions. Burrows, Haskell Newberry Tyl - 
Mr. MuLprRow with Mr. DwiGut. Camp Hawley Noreross Spe 
: ——— . of ‘ : Carpenter, Hazelton Orth Wa 
Mr. SHALLENBERGER with Mr. CABELL, Gocwell ows Cena W 
Mr. Hurp with Mr. WIL.iTs, on the pending revenue bill and on | Conger, Hubbell Overtor v ms, C.G 
all political questions. Cowgill, Jorgensen - ice 
( Jovee veagan 


Mr. Hatcu with Mr. ROBESON. rowley, 


Mr. STARIN with Mr. HERNDON. NOT VOTING—91 


Mr. PHIsTER with Mr. MILLs, on this bill and all amendments. —— oe a ee cee 
Mr. Morrison with Mr. HENDERSON. Bliss, Claflin Cotfrot De La Matyt 
Mr. Cox with Mr. JORGENSEN. Bouck Clardy Cox Dic 
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Dicke« Huntor Muldrow Samford, 

Dun Hard Muller Sapp 

Dwight Hutchins Murch Shallenberger, 
El) lames Myers Smith, A. Hert 
Fink Johnston Neal Starin 
Forsythe Ketchan O'Brien lalbott 

Fort Kimmel O'Connor, Urner 

Gibson Ladd O Reilly Valentine 
Hammond, N. J Le Fevre Page Van Aernam 
Harris, Benj. W Lewis Phelps Vance, 

Hat ; Loring Phister Voorhis 

Haw} Marsh Pierc« Waddill, 
Hayes Martin, Edward L. Po 1 Ward 
Hendersot MeCook Prescott W eaver 

Henkl McKinley Robertsor Whit« 

Hernd McMahon Robeson W hiteaker 
Hiscoc} Mills Ross Willits 

Houl Morrison Russell, W. A Wood, Walter A. 
Humphr Mors: Ryan, Thomas 


So the bill was passed. 


The following additional pairs were announced : 

Mr. FInLey with Mr. HAMMOND, of New York, for ten days. 

Mr. Wurre with Mr. HUNTON, on the pending bill and on all polit- 
ical questions. 

Mr. Dickry with Mr. NEAL, on thisvote 

Mr. Pace with Mr. Murcn, on this bill. 

Mr. Hatcu with Mr. HAWK, on this bill. 

Mr. Exvcis with Mr. Warp, for the remainder of the day. 

The result of the vote was then announced as above stated. 

Mr. CARLISLE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


Che latter motion was agreed to. 


ORDER OF BUSINESS 

Mr. BLACKBURN. With the view of proceeding to the considera- 
tion in Committee of the Whole of the Post-Office appropriation bill, 
I move that the morning hour of to-day be dispensed with. 
The motion was agreed to, two-thirds voting in favor thereof. 

CHEROKE! AND ARKANSAS RIVER RAILROAD, 

Mr. YOUNG, of Tennessee, by unanimous consent, introdueed a bill 
H. R. No. 6061) to incorporate the Cherokee and Arkansas River 
] t and second time, referred 


Railroad Company; which was read a iit 
i and ordered to be printed. 


to the Committee on Railw ay sand Canal 
ORDER OF BUSINESS. 

Mr. HOOKER. I ask consent to report from the Committee on In- 
dian Affairs the bill (HH. R. No. 3439) to transfer the Office of Indian 
Affairs from the Interior to the War Department. I ask that the re- 
port accompanying the bill be read. 

Mr. CONGER. Is that in order now? 

The SPEAKER. It is not, except by una 

Mr. CONGER. Then I object. 

The SPEAKER Does the ntleman ob 
ported and placed on the Calendar 

Mr. CONGER. Let it be reported during the morning hour. I ob- 
ject to any reports of committees except during the morning hour. 

Mr. MONEY. I ask the gentleman from Kentucky [Mr. BLAckK- 
BURN ] to yield to me for a moment. 

Mr. BLACKBURN. It isevident that objection will be made, and 
I therefore take it to be useless to yield to the gentleman from Missis- 
sippi. 

Mr. MONEY. Ido not ask the gentleman to yield to me to make 
a report from a committee. 

The SPEAKER, The gentleman from Michigan [ Mr. CONGER] has 
objected to any reports from committees. 

Mr. CONGER. The House has dispensed with the morning hour, 
which is the time for making reports from committees. 

Mr. BLACKBURN. I now move that the House resolve itself into 
Committee of the Whole. 

The motion was agreed to. 

The House accordingly resolved itself in Committee of the Whole, 
Mr. CARLISLE in the chair. 


L11mous consent. 


ect to the bill being re- 





POST-OFFICE APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 6036) making appro- 
priations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1581, and for other purposes. The bill will now 
be read the first time in committee. 

The Clerk proceeded to read the bill. 

Mr. BLACKBURN. Believing, Mr. Chairman, that in the opinion 
of the House there is no necessity for general debate upon this bill, 
but that under the five-minute rule opportunity will be afforded to 
both sides (1 do not mean both sides politically; I mean both the ad- 
vocates and opponents of the measure in its several features) to say 
all that they may desire to say upon its merits or demerits, I move 
that the committee rise with a view of limiting all general debate on 
this bill to one minute, so that we may at once proceed to consider it 
by clauses under the five-minute rule. 

Mr. BELFORD. I understand that some gentlemen on this side 
desire to be heard in reference to the provision of the bill limiting 
pay for increased expedition on star routes to 50 per cent. over the 
original contract price. So far as I am personally concerned I would 
have no objection to dispensing with general debate, as I do not de- 
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nner 
sire to take part in such discussion; but I make this suggest 
behalf of other gentlemen. I know that one gentleman at i 
the gentleman from California, [Mr. PaGE,] who is not nov ee, 
seat, desires to be heard on the bill. 1 hig 
Mr. BLACKBURN. Iam sure the House will bear me out in 4 
statement that I have never sought to abridge debate upon any: i 
ter pending for its consideration ; and I do not desire to do go Pee 
case. But I do not believe there is needed on this bill any discuss 
which may not be had to the satisfaction of every member yy a 
five-minute rule. The motion I have indicated meets, | +] 
approval of an overwhelming majority of the House; and in 
test the sense of the House, I move that the committee ; 
with the view. of limiting general debate to one minute. 
Mr. HASKELL. I would like to have time at least to secure fron 
the Committee on Appropriations an explanation of this provision ¢,, 
which the gentleman from Colorado [Mr. BELForD] has referred. 
Mr. BLACKBURN. I will undertake to answer for the committe. 
and remind the gentleman from Kansas that the very provisioy +; 
which he alludes was subjected to elaborate discussion under +), 
hour rule, less than ninety days ago, in this House; and, so fam 
concerns members of the Committee on Appropriations and other. 
vocates of the bill, they will be amply content with the opportuni 
given by the five-minute rule to satisfy the House as to the propriety 
of the insertion of that provision. 
The motion of Mr. BLACKBURN that the committee rise was agn 


der the 
link, the 
ordey 


LOW 


to 


tise 


) 


is 


a 


to. 

The committee accordingly rose; and Mr. BUCKNER having tak 
the chair as Speaker pro tempore, Mr. CARLISLE reported that th 
Committee of the Whole on the state of the Union had had unde 
consideration the bill (H. R. No. 6036) making appropriations for the 
service of the Post-Office Department for the fiscal year ending Jun 
30, 1881, and for other purposes, and had come to no resolution thereo; 

Mr. BLACKBURN. Imove that the House resolve itself into Com. 
mittee of the Whole on the state of the Union to resume the consid 
eration of the Post-Oflice appropriation bill; and pending that mo 
tion I move that all general debate upon the bill in Committee of 
Whole be limited to one minute. 

Mr. BELFORD. I move to amend by inserting one hour. 

The amendment of Mr. BELFORD was not agreed to. ‘ 

The motion of Mr. BLACKBURN, to limit general debate to one m 
ute, was agreed to. 

The question recurring on the motion of Mr. BLACKBURN, that t 
House again resolve itself into Committee of the Whole, it 
agreed to. 

The House accordingly resolved itself into Committee of the Whol 
(Mr. CARLISLE in the chair) and resumed the consideration of the 
bill (H. R. No. 6036) making appropriations for the service of the Post 
Office Department for the fiseal year ending June 30, 1881, and for 
other purposes. 

The CHAIRMAN. By order of the House all general debate upor 
the pending bill is limited to one minute. Unless some gentleman 
desires to occupy that time the Clerk will proceed to read the bill by 
paragraphs, for amendment under the five-minute rule. 

The Clerk, proceeding to read the bill, read as follows: 

Oflice of the Postmaster General: For mail depredations and inspectors of mail 
including amounts necessary for fees to United States marshals and attorneys 
$150,000. And not exceeding $5,000 of this amount may be expended for fees t& 
United States attorneys, marshals, clerks of courts, and counsel necessarily em 
ployed by inspectors of mails of the Post-Ofilice Department, subject to approval 
by the Attorney-General ; and the superintendent of railway mail service and the 
chief of inspectors of mails shall be paid their actual expenses while traveling on 
the business of the Department; and section 4017 of the Revised Statutes is hereby 
so amended as to insert in lieu of the words “ special agents’ and the word 
‘agents,’’ wherever they occur in said section, the words “inspectors of mails. 

Mr. BLACKBURN. I desire to make a verbal amendment on tli 
suggestion of the Post-Oflice Department. I move to strike ont, 
wherever they occur, the words “inspectors of mails,” and insert in 
lieu thereof the words “‘ post-office inspectors.” It is the preference of 
the Department that these employés be denominated ‘ post-office in- 
spectors” instead of “inspectors of mails,” as proposed in the bill. 

The amendment was agreed to. 

The Clerk read as follows: 

For advertising, $35,000: Provided, That the Postmaster-General shall cause ad 
vertisements of all general mail lettings of each State and Territory to be cor 
spicuously posted up in each post-oflice in the Stateand Territory embraced in said 
advertisements for at least sixty days before the time of such general letting ; and 
no other advertisement of such lettings shall be required ; but this provision shall 
not apply to any other than general mail lettings. 

Mr. BUCKNER. I will ask whether the proviso contained in the 
paragraph just read is new legislation. 

Mr. BLACKBURN. No, sir; it is a verbatim copy of the provision 
of the bill passed last year for the present fiscal year. 

Mr. DUNNELL. There is a general law in the precise words which 
have been incorporated in this paragraph. 

Mr. BLACKBURN. The bills making appropriations for the pres- 
ent fiscal year and the preceding year follow the general law, which 
has also been followed in this bill. 

Mr. DUNNELL. Why repeat the provision here, if it is a part of 
the general law ? 

Mr. BLACKBURN. Because it seems to have been the judgment 
of Congress in years past that it was necessary to have this provision 
incorporated in the appropriation bills. 
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Mr. DUNNELL. 
have been wrong. 
or. BLACKBURN 
hat « uestion. 

Mr. DUNNELL. 

he CHAIRM AN. 


rcs 
word 


Mi DUNNELL. 


The judgment of Congress in that respect may 
The committee did not undertake to pass upon 


Why recite every year the existing law ? 
Is there any proposition to strike out these 


I move to amend by striking out the proviso. 


} Mr. BLACKBURN. I trust that will not be done. I think the 
( ee of the Whole is not prepared to take such action. 

Mr. DUNNELL. I will say to the gentleman from Kentucky that 
the words embraced in this proviso are precisely those of the existing 


law, now a part of the Revised Statutes. 

Mr. BLACKBURN. I will refer the gentleman from Minnesota to 
every Post-Oflice appropriation bill from 1879 until now, and he will 
find this identical provision is contained in every one of them. 

Mr. DUNNELL. I donot doubt that; but the appropriation bill 
is not as good a source of information as the law itself. 


Mr. BLACKBURN. Has the gentleman the law before him ? 
Mr. DUNNELL. No, sir; but I know that it is in existence. 
Mr. BLAC KBU RN. It is for the Committee of the Whole to take 


the risk of striking it out. 
deemed it wise to retain it. 

Mr. BLOUNT If my colleague will allow me, I desire to suggest 
th: it as imilar provision on other matters in Post-Oflice appropriation 
pills has given rise to doubt in the Department. 

Mr. B LAC KBU R N. In re spons eto the objec tions I will simply say 
that through abundant caution I am following the precedent of the 
Post-Office appropriation bills which have prevailed since 1879 

Mr. DUNNELL. I have no doubt of that. The Committee on Ap- 
propriations follow a good many poor precedents. It is one of them 
n this case where it is proposed to re-enact a part of the Revised 


The Committee on Appropriations have 


tutes. 
Che amendment was not agreed to. 
The Clerk read as follows: 
Office of the First Assistant Postmaster-General 


compensation to postmasters, $7,5( 


Mr. MONEY. I move to amend, in the 
s, by adding $50,000 to the sum t 


0.000. 


and forty-second 
so it will read : 


forty-first 
herein named ; 





or compensation to postmasters, $7,550,000. 

I do this, Mr. Chairman, in order that the bill may agree with the | 
estimates of the Department. In reference to this matter I wish to 
say that the compe nsation of postmasters of the first, second, and 


third class is fixed by law and must be paid whether the amount is 
appropriated or not; and further, that the compensation to postmas- 
ters of the fourth class is retained by them out of commissions on the 
sale of postage-stamps, box rents, &c. ' and that they will thus be 
paid their salaries as fixed by law whether this appropriation is made 
or not. I think, therefore, it is not necessary that it should differ 
from the estimates of the Department. It is estimated by the De- 
partment that it will take $7,550,000 for this purpose, and that much 
ought to be appropriated. If that amount is necessary it will have 
to be paid. If it is not necessary there can be no objection to appro- 
priating it, because it will not be used. 

Mr. BLACKBURN. I would like to inquire of the gentleman from 
Mississippi whether, in submitting this amendment, he predicates it 
on any calculation he himself has made as to the amount of money 
spent in past years or in the past year, or whether he has pre dicated 
it upon any comparison of the rate of increase between the present 
fiscal year and any preceding years for compensation of postmasters ; 
or, further, whether he simply predicates it upon the fact that the 
Post-Office Department has made an estimate for $7,550,000. I am 
frank to say to the gentleman from Mississippi that the committee 
having this bill in charge have made as elaborate an investigation 
into this subject as it was possible to make, and instituted a patient 

examination based upon past experience for this service as well as 
the estimates obtained from the Post-Office Department, and upon the 
facts thus gained they base the amount of the appropriation as given 
here. It is well known that it is a matter that cannot be determined 
accurately, because you cannot tell nor can the Post-Office Depart- 
ment tell what new post-offices will be created, or how many addi- 
tional postmasters will be necessary for conducting the business of 
the Government, and it cannot be made a matter of practical calcu- 
lation. It is at best simply an estimate. 

sut the Committee on Appropriations with such facts as they were 
able to reach in the shape of comparisons between the service in 
past years, with the presumable rate of increase annually, arrived at 
the conclusion that the sum of $7,500,000 is amply sufficient for this 
purpose, and even if it is not enough it does not matter, because these 
salaries are determined and arranged by law, and whether the com- 
mittee appropriate too much or too little it does not affect the com- 
pensation of this class of employés a particle. It is simply a ques- 
tion whether the estimates of the Post-Office Department are too lib- 
eral or the committee are too close. 

Mr. MONEY. Does the gentleman from Kentucky desire an an- 
swer? 

Mr. BLACKBURN. I do, if the gentleman is able to give any ad- 
ditional figures or any computations. I wish to say in addition that 
the compensation of the postmasters cannot be ch: anged by this, for 
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that is a matter regulated by 
in this way. 
Mr. MONEY. 
to answer him? 
Mr. BLACKBURN 
ment I should be very glad if he would. 
Mr. MONEY. I did not know that the 
give me an opportunity to answer him. 


law and beyond our power to control 


I say, tl 


leman from Kentucky desire me 


does the rel 


If ti 


he gentleman has any comparative state- 


gentleman was going to 

I have already given the reason why the estimate of the Depart- 
ment should be obse srved in making © this } appropriation. I have told 
the gentleman from Kentucky that I based my statement upon what 
is estimated by the Department that there could be no good 
ground for reducing that estimate for the reason that the postmasters 
of the first, second, and third class have their salaries fixed by law, 
and they certainly would not be affected by this. I also told the gen- 
tleman that the salaries of the fourth-class postmasters are fixed by 
law based on commissions on the sales of stamps, &c., and their sala- 
ries are retained in their own hands out of the moneys derived from 
the sale of stamps, box rents, &c. They are empowered by the law 
to retain this from the sums that come into their hands from these 
sources. For these reasons I have and I now no 
whatever why this bill should depart from the estimate of th 
ment in that respect. 

Mr. BLACKBURN. I am satisfied 
tleman from Mississippi to leave th 
termine. The gentleman made h 
appropriated $50,000, without 


and 


seen see reason 


e Depart 


after the statement of the gen- 
is matter to the committee to de- 
s motion to increase the sum therein 
iny single item of information or any 


facts from the Post-Office Department which would warrant it, and 
simply because it was the amount estimated by the Department. The 
gentleman has no comparative statement of the increase or probable 
increase of postmasters or post-ollices throughout the year. Nor has 
he any information which the Committee on Appropriations had not 
before them in a much faller way when this appropriation was recom- 


mended, stated 


The Department 


its officers that it 
could not know any more than we could know what would be required 


to us through 


by a comparative increase of postmasters. Now you have it for your 
consideration. This is the proposition of the committee upon one 
side, after an investigation and careful inquiry into all the facts, the 
unanimous report of the committee; and on the other side the appli- 


vation to increase it $50,000, without giving 
or figure 8s, or comparisons, Or estimates 
believe the amount recommended is 

Mr. BLOUNT. The gentleman from Mississippi [Mr. MONEY] asks 
for the increase of this appropriat ithout a single reason 
to the House except what is patent to every at the Post-Oftice 
Department have estimated so much. 


any 
to warrant it. 
amply sufficient. 


facts, or 


statements, 
Che committee 


on W 


giving 
» th 


one 





Mr. MONEY. Will the gentleman allow me to interrupt him ? 

Mr. BLOUNT. Yes, sir. 

Mr. MONEY. The gentleman from Georgia certainly could not 
have heard me, for I gave other reasons. 

Mr. BLOUNT. I did not wi Aan the gentleman to give any 


other reason. 

Mr. MONEY rose. 

Mr. BLOUNT. The gentleman will have ar 
to correct me if I am misstating his position. He certainly gave no 
other reason which addressed itself, in my judgment, to the House. 

We appropriated for this purpose for the last fiscal year $7,500,000 ; 
and here is a statement from the Sixth Auditor of what was spent in 


opportunity hereafter 


that year, the amount being $7,182,000. The Committee on Appro- 
priations have taken the rates of increase in the compensation of 
postmasters from year to year and from them have made their cal- 
culation, arriving at the result that they could get along with this 
amount. From year to year in the matter of the compensation of 
postmasters, for the last two or three years, we have gone on the 


estimates based on the calculations. There 
the compensation of postmasters. 


Mr. SLEMONS. Will the gentleman 


is no deficit this year for 


allow me to ask him a ques- 


tion ? 

Mr. BLOUNT. Yes, sir. 

Mr. SLEMONS. How many new post-offices have been estab- 
lished since last year? 

Mr. BLOUNT. I do not know how many new post-offices have 


been established. I do not keep the figures in my mind; nor do I 


know how many new post-routes exactly there are. 


Mr. SLEMONS. Will the gentleman allow me to finish my ques- 
tion ? 

Mr. BLOUNT. I understood the gentleman had completed it. 

Mr. SLEMONS. ask further, how you arrive at the conclusion 
that a sum of $7,500,000 is sufficient 

Mr. BLOUNT. There are new post-offices this year, but we have 


made the ratio of increase larger than heretofore. And to ask this 
House, after the careful examination by the Committee on Appropria- 
tions of the receipts and expenditures leading them to the conclusions 
on which they base this bill, to override the committee, simply on the 
ground of estimates, it seems to me is asking a good deal. 

The question being taken on Mr. MONEY’S lment, it 
agreed to. 

The Clerk read as follows: 

For compensation to clerks in post-offices, $3,65 


Mr. DUNNELL. I wish to ask the 


was not 


amen 


ventleman from Kentucky 
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whether the Post-Office Department has not asked an increase of 
this amount since the estimates were sent in? 

Mr. BLACKBURN. No, sir. On the contrary, this bill gives the 
Post-Office Department every dollar it asks under this head. There 
have been requests from the Department for increased appropriations 
in various items, but in this instance there is no such request. 

The Clerk read as follows: 


For marking and rating stamps, $13,501 

Mr. SHELLEY. I offer the amendment 

The Clerk read as follows: 

Atter line ‘ 

For the purchase of card-canceling and post-matr machines, $6,000; and the 
proper officers of the Post-Oflice Dep: 1eut may purchase such machines as in 
their judgment may best answer the purpose 

Mr. SHELLEY. Mr. Chairman, I understand that the Postmaster- 
General has requested an appropriation of this amount of money for 
the purpose stated in my amendment; that is, for the purpose of 
purchasing canceling machines, which are necessary in the larger 
offices in order to the proper dispatch of the mails. I believe there 
is no objection to the amendment, and I hope there will be no point 
of order made on it. 

Mr. STONE. Let the amendment be again reported. 

The amendment was again read, 

Mr. BLACKBURN. I simply suggest to the gentleman from Ala- 
bama to consider whether his amendment would not come more prop 
erly on pags it the end of line 118, under the head of “‘ Office of the 
Third Assistant Postmaster-General,” where the postal-cards are ap- 
propri ited for. 

Mr. MONEY. Oh, no; this is a stamp, and comes in appropriately 
in connection with the marking and rating stamps. 

Mr. BLACKBURN. It is notastamp. It is acanceling and post- 
marking machine. The instrument used for marking and rating 
stamps is a little hand-machine ; this is for the cancellation of postal 
cards. The machine—the only one under patent that I know of- 
was before the Committee on Appropriations and was examined very 
elaborately and carefully; and I doubt not it is entitled to all th 
good words spoken for it by its advocates here and by the Post-Office 
Department as a labor-saving machine. In the opinion of the Com- 
mittee on Appropriations the price at which it was offered to the 
Post-Oflice Department at its first presentation here was exorbitant, 
and for that reason the Committee on Appropriations declined to rec- 
ommend the purchase or make appropriations for it. The price was 
afterward reduced and it was offered at a recent date to the Post- 
Oflice Department, as the Committee on Appropriations were advised 
by the Postmaster-General, at a very much reduced rate of cost. 

The Post-Ofiice Department also advised us the Government will 
need about thirty of these postal card-canceling machines. That 
they are labor-saying machines I have no doubt. The Department 
seems to be thoroughly convinced of it; and while it did hesitate a 
long while to recommend an appropriation for that purpose it subse- 
quently sent in a communication to the House, which has been re- 
ferred to the Committee on Appropriations, recommending the sum 
of $6,000 to be set aside for providing these thirty card-canceling ma- 
chines. The Committee on Appropriations have instructed me to make 
no point of order on the amendment offered by the gentleman from 
Alabama; and I have no doubt it is very proper it should pass. 

Mr.MONEY. Does the gentleman from Kentucky accept the amend- 
ment ? 


| 
Mr. BLACKBURN. I have no authority to do so. 


vhich I send to the desk. 








The CHAIRMAN. The gentleman from Kentucky cannot accept 
the amendment; it must be voted upon by the Committee of the 
Whole. 

Mr. MONEY. It is a mistake to say there is only one of these can- 
eling-stamps ; there is quite a number of them. 

Mr. BLACKBURN. 1 did not say there was only one. 

Mr. BLOUNT, The amendment does not cover any particular one. 

Mr. MONEY. The gentleman from Kentucky spoke of only one. 

Mr. BLACKBURN. I said that the instrument used for rating 
stamps is a hand-machine, and makes its impression on the envelope, 
showing how much postage is due on the particular package. This 
machine answers no such purpose, but simply cancels postal cards ; 
ind it was for that reason I suggested it should be offered to another 
portion of the bill. 

The amendment was agreed to. 

Lhe Clerk read the following: 


For letters, test-weights, and scales, 28,000 


Mr. MONEY. I move to amend by striking out “$8,000” and in- 
serting ‘$10,000 Iam assured by the ofiicials of the office of the 
Third Assistant Postmaster-General that there isan immense amount 
of merchandise mail-matter registered and a great number of new bal- 
ances and scales are demanded. They tell me they cannot get along 
with less than $10,000. Gentlemen will recollect that last year the 
system of registering packages of merchandise began to be operative, 
and these scales and balances are made necessary where heretofore 
they were not needed at all. ; 

Mr. BLACKBURN. Lhope the amendment will not be adopted for 
this reason: Hitherto there has been appropriated the sum of $2,500 
annually for letter-balances, test-weights, and scales, and the annual 
appropriation for that purpose has never been expended heretofore. 





| sum of $38,000 for this purpose. 
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I know there is some force in what the gentleman from Miss 
[Mr. Money] says about the increase in bulk of this insubo..?? 
class of mail-matter under the new arrangement of the Post «yp 
Department. I know that to some extent it does necessitate a | av0e 
supply of scales and letter-balances than they have had heretof,e™ 
but gentlemen must remember that $2,500 a year has been all ried 
has been appropriated heretofore for this purpose, and that mt —_ 
has proved to be amply sufficient and has never been exceedeg 

The Department now asks for $10,000 for this purpose, ]; ~ tr 
that about three months ago we appropriated a sum as a defieia,.. 
to meet the very demand which the gentleman from Mississipy; ,.. 
refers to, the increase of third-class mail matter. 

Phe Department now comes forward and asks for $10,000 next y, 
for this purpose, as against $2,500 a year heretofore appropriated. 7 - 


Committee on Appropriations propose by this bill to approriate +), 


dit 
dinate 


Ppir 


I will correct the statement which I made a moment since in re rand 
to the appropriations heretofore made for this purpose. I find 
reference to the tables that there have been appropriated annua)), 
these sums, $3,501.25, $3,142, and $2,773. The Committee on Appropria 
tions now propose to give $38,000, as against the sum heretofore an. 
propriated ; an increase of more than 100 per cent. upon the expendi. 
tures for this purpose made in any previous year. The committe, 
thought that amount would be amply sufficient, and would oj, 
enough margin for the wants of the Department. : 

I know of no reason for the amendment of the gentleman fro 
Mississippi to increase the sum to $10,000, except that the Depart. 
ment have asked for that sum. I am sure that the comparati, 
statements here before me will not warrant even the amount wh 
the bill itself proposes to give. 

The question was taken upon the amendment of Mr. Monry; ; 
it was not agreed to. 

The Clerk read the following : 

Office of the Second Assistant Postmaster-General 

For inland mail transportation, namely: For transportation on railroad rout 
$9,500,000: Provided, That in case any railroad company fail or refuse to pro 
iilway post-oflice cars when required by the Post-Office Department said 
pany shall have its pay reduced 10 per cent. on the rates fixed in section 4 
the Revised Statutes; and section 5 of the act entitled ‘‘An act making appropr 
tions for the service of the Post-Office Department for the fiscal year ending J 
30, 1880, and for other purposes,” approved March 3, 1879, be, and the same is] 

m peale d 

Mr. BLACKBURN. By direction of the Committee on Appropr 
tions I offer the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Insert after the words ‘‘ Revised Statutes " the following 

As amended by the act of July 18, 1876, entitled ‘An act making appropriatior 
for the service of the Post-Office Department for the fiscal year ending June 3 
1877, and for other purposes,’ and as further amended by the act of June 17, 178 
entitled ‘An act making appropriations for the service of the Post-Office Depart 
ment for the fiscal year ending June 30, 1879, and for other purposes.’ ”’ 

Mr. MONEY. Should that amendment be adopted, would it be 
order to move to amend the paragraph by striking out all of the 
proviso ? 

The CHAIRMAN. It would. 

Mr. MONEY. Including this amendment? 

The CHAIRMAN. Including this amendment. 

Mr. KEIFER. I hope the gentleman from Kentucky [ Mr. Biack- 
BURN ] will explain the effect of this amendment. 

Mr. BLACKBURN. Iwill doso. Thisamendment simply supplies 
an oversight in the printed bill. 

The amendment refers to two acts—the one of July 12, 1876, and 
the one of June 17, 1879. By the first of those acts the rate of pay to 
railroads refusing or failing to furnish the car space required by the 
Department was cut down 10 per cent. By the second act it was still 
further reduced 5 per cent. 

The object of this amendment is to subject these railroads to a still 
greater reduction of pay, to the extent of 10 per cent. additional, 
where they shall refuse to furnish to the Department the amount of 
car space absolutely needed for the mails. 

In the absence of the amendment just reported by the Clerk, instead 
of operating as a penalty to the amount of 10 per cent. reduction upon 
the present actual rate of pay, the bill would result practically 1 
giving a premium of 5 per cent. to any railroad for refusing to fur- 
nish the necessary amount of car space. If Congress contents itself 
with a reference to section 4002 of the Revised Statutes, leaving out 
any reference to the two acts of 1876 and 1879, it will remit these rail- 
road companies to the old rate of pay, which is 15 per cent. above 
what it is now. It would therefore practically result in offering : 
premium of 5 per cent. to all the railroad companies for refusing to 
give the car space required by the Government for its mail service, 
instead of a reduction of 10 per cent. which the committee propose. 
lor that reason this amendment is rendered necessary. F 

Mr. STONE. You refer to these acts simply as amendments of the 
section of the Revised Statutes? 

Mr. BLACKBURN. Yes; as amendments of section 4002. 

The amendment offered by Mr. BLACKBURN was then agreed to. 

Mr. MONEY. I move to amend by striking out in lines 61 and 6° 
the words “ $9,500,000” and inserting “$10,000,000.” I will state m) 
reason for offering this amendment. 

We have already in this fiscal year forty-three hundred and ninety- 
one miles of new railroads, and it is estimated that by the Ist of July 








1880. 


_— 
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there will be five thousand miles of new railway, all of which will 
jemand postal service. Tho appropriation last year for this item 
was $9,000,000, and making a very reasonable estimate for increased 
grvice, at least $10,000,000 will be required for the coming year. 
Now we understand very well that the expenditure for this purpose 
must in its very nature be flexible. The Postmaster-General must 
he governed in this respect by the law regulating the pay of the rail- 
road companies by weight, supplemented by space, and if the busi- 
ness of the country should so increase as to put upon the railroads 
such additional weight of mail matter as will demand extra com- 
pensation, this must be paid whether the appropriation is sufficient 
to meet it or not. 

Now the increase of business in the last six months has been more 
than 14 per cent. It is well known to gentlemen here that 95 per 
cent. of the mail-matter of this country is carried upon railroads. We 
have here an increased mileage of five thousand miles to be paid for 
with an appropriation increased only $500,000 above the appropriation 
made last year, leaving out altogether the increase of 14 per cent. 
upon the business. 

Mr. Chairman, I do not know upon what estimate the Committee 
oun Appropriations have submitted this item of the bill. It must be 
apparent to every man here that if the sum of $9,000,000 was neces- 
sary last year, as it was, then with the increased mileage and corre- 
sponding increase of business, calling for an immense increase of com- 
pensation, $10,000,000 will not be too much to appropriate for this 
purpose for the next fiscal year. Hence I hope the amendment will 
be adopted. 

Mr. BLACKBURN. Now, Mr. Chairman, I want to test the accu- 
racy of the suggestions made by the gentleman from Mississippi [ Mr. 
MoNEY | as to the increase in the railway mail transportation. The 
gentleman says that the amount appropriated must of necessity be 
“flexible ;”’ yet he undertakes to tell the Committee of the Whole 
that it is not safe to leave this appropriation at $9,500,000 for the 
next fiscal year; that this will not leave a sufficient margin to meet 
the increase of railway mail service. 

Mr. MONEY. The gentleman misunderstood me. Idid not say the 
amount appropriated must be flexible; I said the amount expended 
must be. 

Mr. BLACKBURN. I wish the gentleman would be as accurate as 
he desires me to be, and as I certainly desire to be. 

I know that according to the estimate for the next fiscal year there 
will be an increase of six thousand miles of railroad mail service. 
The Committee on Appropriations have predicated their recommen- 
dation upon that estimate. The gentleman may go on and tell us, if 
he desires, that there will be an increase of eight thousand miles ; 
yet, even upon that basis, he cannot justify his conclusion that 

$10,000,000 will be needed for this purpose. We have taken the esti- 
mates of the Department itself—not as they were made for us in 
bulk, but as they have been given to us in detail by the officers of 
the Department upon consultations with us day after day. We have 
reported this item upon an estimated increase of six thousand miles 
ef railway mail service for the next fiscal year ; yet I doubt not I shall 
surprise the gentleman from Mississippi, certainly if I do not surprise 
him I shall surprise the House, by the statement I am about to make. 

Mr. MONEY (in his seat) made an undertone remark. 

Mr. BLACKBURN. No, I do not believe the gentleman will be 
surprised at anything; but he would utterly astound and amaze me 
if he should support a single amendment he offers here by any data, 
or any facts or any figures or any evidence. I will show the House 
the accuracy of the gentleman in his estimates. 

I hold in my hand a report not three days old from this very branch 
of the Post-Office Department, giving the actual expenditures by 
quarters for the present fiscal year so faras it hasgone. Whatdo you 
imagine these expenditures have been? Nine million one hundred 
and fifty thousand dollars was appropriated for railway mail service 
for the present fiscal year. One hundred and fifty thousand dollars of 
that was for the purpose of securing proper facilities upon main 
trunk lines; so that forrailway mail transportation proper there was 
exactly $9,000,000 appropriated for the present fiscal year. Now, if 
the reports and records of the Post-Office Department are to be cred- 
ited (and here they are, not three days old, as given to the Committee 
on Appropriations) there was expended for the first quarter of the 


present fiscal year, beginning upon the Ist of last July, $1,944,901.86 ; | 


and for the second quarter, terminating December 31, $2,082,690.21. 
The increase of the second quarter over the first was only the differ- 
ence between $1,944,901.86 and $2,082,690.21. The Department has not 
rendered an account for the third quarter, and of course cannot give 
any for the fourth quarter, which is now current. Thus it will be 
seen that notwithstanding the increased railway service, which the 
gentleman tells us has been up to the present time over four thousand 
iniles, there was expended during the first half of the present fiscal 
year only $4,027,592.07, leaving unexpended to the credit of the rail- 
way mail service fund on the first day of the third quarter, the begin- 
ning of the last half of the fiscal year, $5,122,407.93. [Here the 
hammer fell.] Now, Mr. Chairman, I simply desire to add that instead 
of $5,000,000 the committee offer here $9,500,000, and that is at least 
$700,000 in excess of the average estimates, as I have just shown. 

Mr. DUNNELL rose. 

The CHAIRMAN. Does the gentleman from Minnesota desire to 
debate the amendment? 
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Mr. DUNNELL. I have an amendment which I desire to offer after 
the vote is taken upon the pending amendment. 

The amendment was not agreed to. 

Mr. CANNON, of Illinois. I desire to offer the following amend 
ment: to insert after the word “ dollars,” in line 62, the following : 

Of which sum $150,000 may be used by the Postmaster-General to maintain and 


secure from railroads necessary and special facilities for the postal service for the 
fiscal year ending June 30, 1881 
Mr. BLOUNT. Mr. Chairman, I raise the question of order upon 
that amendment that it changes existing law and that it does not 
retrench expenditures. 
The CHAIRMAN. The Chair will hear the gentleman on the point 


| of order. 





Mr. BLOUNT. The law in relation to the compensation of rail- 
roads for mail transportation provides for their payment by weight. 
The rate of pay provided for such service will be found by reference 
to section 4002 of the Revised Statutes as amended by the Post-Office 
appropriation bill of 1876, and further amended by the Post-Oftice ap- 
propriation bill of 1878. The exact dates of the passage of the bills 
I do not remember, but, that the Chair may understand the point, I 
will send to the Clerk’s desk and have read section 4002 of the Revised 
Statutes. 

The Clerk read as follows: 

Sec. 4002. The Postmaster-General is authorized and directed to readjust the 
compensation hereafter to be paid for the transportation of mails on railroad routes 
upon the conditions and at the rates hereinafter mentioned : 

First. That the mails shall be conveyed with due frequency and speed; and that 
sufficient and suitable room, fixtures, and furniture, in acar orapartment properly 
lighted and warmed, shall be provided for route agents to accompany and distribute 
the mails. 

Second. That the pay per mile per annum shall not exceed the following rates 
namely: On routes carrying their whole length an average weight of mails per day 
of 200 pounds, $50; 500 pounds, $75; 1,000 pounds, $100; 1,500 pounds, $125 
pounds, $150; 3,500 pounds, $1 5,000 pounds, $200, and $25 additional for every 
additional 2,000 pounds, the average weight to be ascertained, in every case, by the 
actual weighing of the mails for such a number of successive working days, not 
less than thirty, at such times, after June 30, 1873, and not less frequently than 
once in every four years, and the result to be stated and verified in such form and 
manner as the Postmaster-General may direct. 

Mr. BLOUNT. After a while I shall ask also to have read in this 
connection section 4004. In 1876, in the Post-Office appropriation 
bill, the rate of pay was reduced 10 per cent. on the amount of the 
preceding year; and in the bill of 1878 it was further reduced 5 per 
cent. The Chair will see that the principle on which compensation 
for this service is based is to pay so much upon the weight of the 
mails, and the pay, as has been shown by the section which has just 
been read, being dependent and graded by the amount of mail mat 
ter transported. 

Now, the law provides that the compensation shall not exceed a 
given sum; in other words, that there is a limit. The amendment 
proposed by the gentleman from Illinois provides, however, that in 
addition to the amount this law declares may be paid, the further 
sum of $150,000 may be used by the Department for additional com- 
pensation to railroads, with a view to obtaining additional facilities 
from them. This is the legal question that I raise ; and I apprehend 
that there will be no difficulty in deciding it, as it seems to be a very 
plain question. 

Mr. CANNON, of Illinois. Mr. Chairman, I do not know a great 
deal about parliamentary usages. I never am quite clear whether I 
am in or out of order in this House, and I do not think anybody else 
is until after the rulings are made. But I want to call the attention 
of the Chair to the fact that this amendment which I offer is precisely 
the language of the law as enacted upon the general appropriation 
bill for the current fiscal year, and also for the two years preceding, 
so that this appropriation, substantially in amount, and I believe pre- 
cisely in words, has been enacted in three general Post-Office bills, and 
is the law to-day. I sent to the desk, in fact, the amendment as it is 
in the original appropriation bill, which the Chairman will perceive 
by examining for himself. 

Now, as to the points which have been made against it by the gen- 
tleman from Georgia: In the first place, it does not change existing 
law. On the contrary, section 3964 of the Revised Statutes makes all 
railroads or parts of railroads now in operation post-roads. Again, 
section 3942 authorizes tlfe Postmaster-General to put service upon 
all post-roads or railroads without advertising, being the general pro- 
vision. Now, I suspect if a railroad were to refuse to carry the mail 
at all the Postmaster-General might treat it as a post-road, and, if 
he saw proper, hire somebody to run a hand-car over it or perform 
any other service in reference to it which would be warranted by the 
general law. So I do not think or believe this is subject to the point 
of order, for the reason that under the general law to which I have 
referred the Postmaster-General would have the right to run the road 
himself or hire anybody else to run it, in the event the railroad com 
pany refused to carry the mail. 

The CHAIRMAN. Will the gentleman permit me to interrupt him 
for a question? While that may be very true, could the Postmaster 
General, where he hired somebody else, pay to him for carrying the 
mail anything in excess of what is prescribed in the statutes’ In 
other words, suppose that he were to undertake to run the road, 
would he have the right to pay anything in excess of the amount 
prescribed by the law? That seems to be the question here 

Mr. CANNON, of Illinois. I understand that is the question. I do 
not know whether he could or not, but I am inclined to think he can, 
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because by the general provision of the law concerning all such cases 
to which I have referred he is authorized to contract generally with- | 
out advertising for bids for service upon all post-roads. And I will | 
acknowledge that this law was enacted for the purpose of compen- 
sating railroad companies who were operating their roads by weight 
and by space; and so long as they are compensated for doing the | 
service in that way I suppose the payment would have to be made as 
the section now provides. But in the case supposed, and I have a | 
right to put strong cases, suppose the railroad company abandons the 
road altogether, refuses to do the service. In that case the Postmas- 
ter-General, under the statute which makes it a post-route, has the 
power to put service upon it the same as on any other route, and to 
put service upon it without advertising. He is not confined to a lo- 
comotive; he is not confined to a steam-car; he may run a horse-car 
on it; he may run a foot-messenger upon it if he chooses, or upon any 
other post-road where he has authority to contract, without reference 
to advertisement. 

It is true it may be replied it cannot be anticipated that this state 
of affairs would arise or will arise. Yet it may arise. While it would 
not arise ordinarily, yet it may arise, and if it does I think under those 
general provisions of the law, and not under the operation of the two 
sections mentioned by the gentleman from Georgia, that service could 
be placed upon those roads. If so, then this amendment is not sub- 
ject to the point of order. 

Mr. HAWLEY. I would like to suggest an illustration to the Chair. 
This money is intended for purposes not contemplated directly by the 
statute; it is intended to meet certain emergencies; and I will sup- 
pose a case as perhaps the best mode of illustration. Let us suppose 
that a fast and valuable mail came through from the West to Balti- 
more and went on to New York early in the morning. And suppose 
that the Postmaster-General was anxious to connect with that train 
at Baltimore to get a mail from Washington early to New York and 
the East. The Baltimore and Ohio road say, “ We have no occasion 
to run a train so early in the morning; we would have no passengers 
at all; but if you consider that train essential give us $5,000 a year 
and the compensation at so much a ton allowed by statute, and we 
will run a train to serve the purposes of the Department.” This would 
be no violation of the statute as to the compensation for the amount 
of mail carried; but the railway will not put on their train to be for 
no other use than to carry that mail. It seems to me an appropria- 
tion of money could be used in a case like that and would not be a 
change in the existing law. It is an additional facility we have a 
right to grant. 

We go upon the supposition that the railroad company is to send a 
train in a certain direction over its road at any rate, and we buy of 
them the privilege of using a portion of a car or putting on a whole 
car to carry the mails along. Now, suppose a railroad company find 
it entirely and altogether sufficient for their purposes to run a train 
at fifteen miles an hour, and only one in the morning, as some rail- 
ways do, and the Government service requires a mail in the afternoon 
or requires one to go over a piece of the road at double the rate in 
order to connect somewhere. In such a case I think it is entirely 
wise and sensible on our part to put ina little additional money some- 
times for that purpose, and I do not think it is a change of existing law. 

I know on the general question I could make an argument as to the 
necessity of great care in the exercise of this power, but I hold we 
have the right to make an appropriation for special uses that do not 
conflict with the existing statute, and therefore that the point of order 
is not well taken. 








MESSAGE FROM THE SENATE. 


Here the committee informally rose ; and Mr. BUCKNER having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Burcu, its Secretary, informed the House that the Senate insisted 
upon its amendments to the bill (H. R. No. 4212) making appropria- 
tions for the current and contingent expenses of the Indian Depart- 
ment and for fulfilling treaty stipulations with various Indian tribes 
for the year ending June 30, 1881, and for other purposes disagreed to 
by the House of Representatives, asked a conference on the disagree- 
ing votes of the two Houses thereon, and appointed Mr. Breck, Mr. 
Writers, and Mr. ALLISON as conferees on the part of the Senate. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, | 
the bill (H. R. No. 3347) to authorize the Secretary of War to furnish 
four pieces of condemned ordnance for the soldiers’ monument at 
Marietta, Ohio. 

The message further announced that the Senate had passed a bill 
and joint resolutionsof the following titles ; in which the concurrence 
of the House was requested : 

A bill (S. No. 1670) to authorize the Wyoming, Montana and Pacific 
Railroad Company to build its road across the Fort Russell and Fort 
Laramie military reservations; 

The joint resolution (S. R. No, 107) to authorize the loaning of cer- 
tain tents and artillery to the Union Veteran Corps, composed of ex- 
Union soldiers, for the purposes of a reunion to be held at Wichita, 
Kansas, in the month of October, 1880; and 

A joint resolution (8. R. No. 104) authorizing the Secretary of War 
to lend certain tents, tlags, &c., to the governor of the State of New 
Hampshire for the use of the militia of that State at their general 
muster to be held the present year. 
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POST-OFFICE APPROPRIATION BILL. 
The Committee of the Whole resumed its session. 
Mr. BLOUNT. Mr. Chairman, the argument of the gentlem 
Connecticut [Mr. HAWLEY] who has just taken his seat w 
vell to the merits of the question as to whether or not money 
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does not apply to the point of order, and I shall not therefore oCcCuny 
time in discussing the statements made by that gentleman. PY 

My friend from Illinois [Mr. CANNON] very modestly tells the Hoy 
that when questions of order are raised he does not know exact] 
where he is, whether he is right or wrong. My observation is +); 
whenever the gentleman takes the floor he knows exactly where a. 

Mr. CANNON, of Illinois. I would only commend my modest 
the gentleman. 

Mr. BLOUNT. I understand the gentleman’s modesty, but ] would 
give it another name more complimentary to his intellectual pow, 
than the name he gives it. ; 

The gentleman says that the law now authorizes the Postmaster. 
General to do this very thing; that this amendment is not contrap, 
to existing law. Then, why is it that my friend wants to pnt it 0) 
this bill? If the Postmaster-General has the power under the Jay 
now, why does he ask for more law? 

Here is a large sum of money appropriated which my friend does 
not propose to increase at all; but he proposes to put law in here with 
a view of enabling the Postmaster-General to expend the money for 
a certain purpose, because as the law now stands it expressly provides 
that the Postmaster-General shall not pay exceeding a given sum for 
this purpose. 

It is further argued by my friend that this was in the bill of las; 
year and of the year before. That is true, and I remember quite wel] 
how it was done. The first time it was ever placed in the bill the 
Senate tacked on our bill a new method of compensating the raj]. 
roads. There were various contests over it, and finally there was an 
agreement to put in the sum of $150,000 for the purpose of enabling 
the railroad companies to build postal cars, and of that sum only 
$84,000 was used during that year. In the next bill the Committee 
on Appropriations did not object to the sum of $125,000, which passed 
through. 

In the next bill the committee refused to put in a dollar for the 
purpose, and the House did not put any in. The bill then went to 
the Senate and was there amended by having added to it another bi] 
providing for the reclassification of mail matter, for a new method 
of compensating railroads, and various other propositions, the Bra- 
zilian mail subsidy among others. We found ourselves near the close 
of the Congress. We ascertained there would be concessions in re- 
gard to everything else but the sum of $150,000 for this purpose, which 
was finally agreed upon by way of adjustment. That was the way 
it gotin the billthen. Therefore the argument of my friend amounts 
to nothing. The lawis clear, and I am willing to submit the question 
to the Chair. 

Mr. ROBINSON. I desire to make a single suggestion upon the 
point of order. I do not think the merits of the amendment are to 
be taken into consideration by the Chair at all. The gentleman from 
Georgia has asked to have section 4002 read, in whieh it is provided 
that the pay per mile shall not exceed acertain sum per annum, and 
the Chair is apparently troubled with the idea that the amendment 
may go further than the provisions of section 4002. I will ask to 
have another section read. This amendment provides that of the 
sum here appropriated $150,000 may be expended for securing “ special 
and necessary facilities” by way of railway service. That is the lan- 
guage of the amendment. I now ask the Clerk to read section 4004 
of the Revised Statutes. 

The Clerk read as follows: 

Additional pay may be allowed for every line comprising a daily trip each way 
of railway post-office cars, at a rate not exceeding $25 per mile per annum for cars 
forty feet in length ; and $30 per mile per annum for forty-five-foot cars; and $40 
per mile per annum for fifty-foot cars ; and $50 per mile per annum for fifty-five to 
sixty foot cars. 

Mr. BLOUNT. I want to suggest to my friend —— 

Mr. ROBINSON. If the gentleman from Georgia will bear with 
me, I will occupy the attention of the committee but a moment longer. 

Mr. BLOUNT. The gentleman has had section 4004 read, which re- 
lates to postal cars. He will find in lines 84 and 85 of this bill the 
appropriation made for transportation by postal-cars. 

Mr. ROBINSON. Very well; that does not at all affect the ques- 
tion whether the amendment now offered is in order or not. 

Mr. BLOUNT. Not at all. 

Mr. ROBINSON. I am only discussing the point of order, and I 
hope the gentleman will keep to the point of order, and not go to the 
merits of the amendment. Isthisamendmentin order? Here is an 
appropriation, and under section 4004 of the Revised Statutes a cer- 
tain rate of payment is provided. For a certain other special and 
necessary facility section 4004 provides another rate of payment. 
Now, I submit that the Chairman will not undertake to say that it is 
not within the power of the Postmaster-General to determine that 
the special and necessary facilities to be provided under this amend- 
ment will be authorized by section 4004 0f the Revised Statutes. If 
they are, then the money will be expended in accordance with the 
provisions of existing law, and there is no change in the existing law 
required. 
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fhe CHAIRMAN. Will the gentleman allow the Chair to inquire 
«hat effect in that case this amendment will have ? 

Mr. ROBINSON. If the Chair will allow me to say so, I do not 
+hink that is a question which the Chair should be troubled with. 
“The CHAIRMAN. But the Chair is endeavoring, of course, to con- 
true the amendment to determine what it means, for the purpose of 
certaining whether or not it does change existing law. In that way, 
eourse, it becomes necessary for the Chair to determine what effect 
he amendment would have if adopted. 
“Mr. ROBINSON. The aflirmative proposition is that this amend- 
ment changes existing law. That is the position of the gentleman 
from Georgia. Now, I say there is another construction of which this 
amt ndment is susceptible by which it does not change existing law. 
fhe burden of showing that it does so rests upon the gentleman who 
makes the point. I submit that the Chair may entertain this amend- 
Whether it is a 





es o 


ent under the provision of section 4004. sensible 
amendment or whether it will do any good, is not a question with 
vhich the Chair is to be troubled at the present time. 

Mr. BLOUNT. I wish to ask the gentleman a question. If he in- 
vokes in support of the amendment section 4004 which has relation 
to postal cars, can the amendment be in order now, the provision in 
regard to postal cars being in another part of the bill? 

Mr. ROBINSON. My friend is always anticipating trouble in some 
ines ahead. 

Mr. BLOUNT. My friend is trying to run away from the point. 

Mr. ROBINSON. Not at all. If the gentleman will stick by me 
we will anchor on solid ground. 


The point is simply whether thisamendment isin order. My friend 


concedes that it is if it does not change existing law. Does it do 
this? Ifso,how? What law does itchange? He says it allows an 
nerease of compensation to the railroad companies. I ask how ? 


Why, he answers, under section 4002 the companies are limited to a 
certain amount by weight. But I refer him to section 4004, under 
which the companies may have an allowance of pay in another form. 
Therefore the law is not changed by the amendment. 

Mr. BLOUNT. I will add but a word. I have cited the law appli- 
cable to the amendment. The paragraph now under consideration in 
this bill makes appropriation for the transportation of the mails by 
weight; therefore I have not read the lawin relation to postal cars, 
for I did not consider that it had any relation at all to this question, 
as another portion of the bill provides for compensation for postal 
There are two modes of compensation according to the gentle- 
man’s own statement—one by weight of the mails, the other by car 
space. But this proposition contemplates compensation, not by either 
of these modes, but for additional facilities, which, as the gentleman 
from Kentucky has suggested, may be extra trains, increased speed, 
or anything of that kind. 

Mr. ROBINSON. Let me correct the gentleman from Georgia. The 
language of the amendment is not ‘‘ additional facilities;” it is 
‘special and necessary facilities.” 

Mr. BLOUNT. Well, “special and necessary facilities.” 

Mr. ROBINSON. I hold the gentleman down to the language of 
section 4004, which allows additional expenditures even under the 
present law; therefore the amendment does not propose to change 
existing law. 

Mr. BLOUNT. If the gentleman would look at the law, he would 
see that he is not holding himself down to its language, or he conld 
not make the argument he is making. 

Mr. ROBINSON. Well, the only refreshing thing about this mat- 
ter is to be told, after we have expressed our feeble ideas as best we 
can, that we do not know anything about the subject. 

Mr. BLOUNT. Then I take back what I have said. 

The CHAIRMAN. This question is by no means free from diffi- 
culty. The chief difficulty, however, in the mind of the Chair, arises 
from the fact that the amendment itself is not very clear and explicit 
in its terms. It reads as follows: 

Of which sum $150,000 may be used by the Postmaster-General to maintain and 
secure from railroads necessary and special facilities for the postal service, for the 
tiscal year ending June 30, 1881. 

Now, the Revised Statutes allow the Postmaster-General to con- 
tract with railroad companies for carrying the mails only upon cer- 
tain terms; that is, for compensation according to the weight of mat- 
ter carried, having regard toa due rate of speed. If the Chaircould 
be advised as to what construction the Post-Office Department has 
put upon this proposed amendment as it now stands in the appropria- 
tion act for the present fiscal year, that information might be of very 
great assistance to him in deciding this question of order. 

Mr. BLOUNT. The Chair can obtain that information 
report of the Department. 

Mr. HAWLEY. Here is a list of all expenditures under that head 
for the current year. 

rhe CHAIRMAN. In the case supposed by the gentleman from 
Connecticut, [Mr. HAWLEY, ] if that were the whole extent to which 
the amendment would authorize the Department to go, it would not 
be a change of existing law. But according to the best view which 
the Chair can take of the subject, after listening to the discussion, 
the effect of the amendment would be to enable the Postmaster-Gen- 
eral to pay for carrying the mails upon railroads at greater rates than 
those fixed in the Revised Statutes, for the purpose of securing greater 
speed. Ifthis be the true construction of the amendment—if, in other 
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words, the amendment would authorize, as the Chair is inclined to 
think it would, the Post-Office Department to make arrangements for 
fast mails, and in order to secure these fast mails to pay more than 
the rates specified in the statute, it would certainly change existing 
law. The Chair is inclined to believe that this is the proper construe- 
tion to be put upon the amendment, and therefore, in his opinion, it 
changes existing law, and is out of order. 

Mr. DUNNELL. I submit the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 
Strike out, in line 61, the word 
the amendment will read, ‘ 

Mr. DUNNELL. Mr. Chairman, I am satisfied that the Committee 
on Appropriations desire to appropriate a sufficient sum of monev for 
all branches of the postal service, and I am very well satisfied that 
the estimates of the Department calling for $10,000,000 for railway 
mail service for the next fiscal year are not too high, and that when 
the committee cut that down from ten million dollars to nine millions 
and a half they made a mistake. I do not believe that the House 
thoroughly accepts the statement of the gentleman from Kentucky 
having this bill in charge, because in his statement which he has 


five’ and insert ‘eight so that if adopted 
$9,800,000. 


just made he simply bases the conclusions upon the first and second 


quarters of the present fiscal year. 

Living in a State where five hundred, six hundred, or seven hun- 
dred miles of railroad were built during the last year I know very 
well that for many weeks, and in fact for many months, mail service 
was not put upon the new roads, because there was a deficiency, and 
there is a deficiency existing to-day in the appropriations of last year. 
I understand that there are now many miles of road, running up into 
thousands of miles, upon which service has not yet been put, simply 
because the Department has not the money. 

Now, Mr. Chairnian, we may reasonably expect that during the 
coming fiscal year there will be a very large increase in railway con- 
struction in the United States. Alreadyin the newer States and inthe 
Territories preparations are being made on anextensive scale fora very 
large increase in railway construction, and I venture the assertion 
that the $10,000,000 asked for by the Department would no more than 
meet the demand for the next year. In this especial branch of the 
service there is no risk in appropriating a largersum. If the service 
be put, and as soon as may be, on all of the roads, inasmuch as the 
rate of compensation is fixed by law, there can be no loss to the Gov- 
ernment by appropriating a sum of money fully equal to the possible 
contingencies of the year. 

I need not expatiate or talk at length about the mail service of this 
country, whether it be the railway mail service or the star-route serv- 
ice. The people of this country demand first-rate mail facilities, no 
matter how it may be carried, whether it be carried by rail or on 
horseback; but they want mail North, South, East, or West, wherever 
they may live, and they want mails whenever a railroad has been con- 
structed through any portion of the country. It is a constantly grow- 
ing service, and as the increase of railroads extends the facilities 
for distributing the mails there will be a constantly increasing de- 
mand for the service. This, too, Mr. Chairman, ought to be remem 
bered: that when a railroad is built in any one of the States, from the 
mement it starts a large number of star routes drop out and thus all 
the money, or a large portion of it, that is expended in the railroad 
mail transportation is saved by the decrease in the star-route service. 
Instances of this have come within my own observation. There was 
a railroad built by private subscription through two of the largest 
counties in my State, and though many months elapsed before service 
was put on it, yet the star routes connected with that railway were 
discontinued before service was put on it. Iam satisfied if the House 
shall increase the appropriation no more than I have indicated by 
the amendment, that we will not give one dollar beyond the demands 
of the next fiscal year to meet the necessities of this service; and I 
hope the gentleman from Kentucky, if he has listened to my argument, 
if, indeed, it can be called an argument, will give some reason why 
the committee has fallen short a half million of dollars of the amount 
estimated by the Department. 

Mr. BLACKBURN. Mr. Chairman, I have tried to listen to the 
gentleman’s argument, as he demonstrates it, and I have discovered 
nothing in it except a criticism unwarranted by the semblance of a 
fact. I stated to this committee that according to the estimates of 
the Post-Office Department less than four days old, made up to this 
date and now in my hand, it had used for the quarter of the current 
fiscal year out of the appropriation of 39,150,000-——— 

Mr. DUNNELL. Will the gentleman permit me to ask him a ques 
tion ? 

Mr. BLACKBURN. 
his time. 

Mr. DUNNELL. 
I did not. 
tion. 

Mr. BLACKBURN. Iam not replying to the gentleman from Min- 
nesota or to his argument, but am restating, for the information of 
the committee and of the House, what the gentleman from Minnesota 
himself appears to have heard so badly in reference to the amounts 
expended up to this time for this railway service. 

I have stated that $9,150,000 had been appropriated for the present 
fiscal year. If the Committee on Appropriations have not been liberal 


When I am through; the gentleman has had 


Well, the gentleman is making an “ argument ;” 
Therefore I simply wanted to ask his attention to a ques- 
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in this matter, if they have not in the bill here madé ample provision | 
for the railway mail service of the country for the next fiscal year, and 
even gone beyond that and made a reasonable, I may say liberal, mar- 
gin for the increase of that service,I hope the House will override | 
the action of the committee and increase the amount appropriated or 
recommended by the Committee on Appropriations. But I do not 
think, sir, that any person who has listened to the statement which I 
made and the figures which I quoted would make any such an asser- 
tion. I may say that it was almost unanimously agreed upon in the 
Committee on Appropriations to reduce the amount estimated by the 
Department from ten millions to nine millions instead of to nine and 
a half millions, but it was suggested that a liberal margin should be left 
to meet the increase of the railway mail service for the next fiscal year, 


and a half million dollars was put in for that purpose. Looking at the | 


figures, it is estimated that there are to be six thousand miles of addi- 


tional railway mail service to be provided for in the next fiscal year. | 


That is theestimate. During the present fiscal year we know that there 
have been four thousand miles increased. Now, for the first quarter 
of the present fiscal year, that is the quarter ending September 30, 


1879, out of this $9,150,000 the sum of $1,944,000 in round numbers | 
was expended. For the second quarter of this current fiscal year, | 


ending December 31, 1879, and which is the last given by the Depart- 
ment under the increased railway service, the amount expended out 


of the appropriations was $2,082,000, in round numbers, showing an in- | 
crease between those two quarters of the difference between $1,944,000 | 
| to the figures. If these statements are true, and they are verified by 


and $2,082,000; $138,000 was the increase in round numbers of the sec- 
ond quarter of the present fiscal year over the first quarter. But for 
the whole first half of the present fiscal year this service only cost 
$4,027,592.07, leaving of the sum appropriated, which was $9,150,000, 


an amount of $5,122,407.93 for the last half of the year, as against | 
| from what has been expended in part of the present year he is liable 


$4,027,000 for the first half. 


Now, sir, what do we do? There you have the amount left for the | 
last half of the year, exceeding the amount expended in the first half | 


by $1,120,000, as a margin for increase; and this bill supplements that 
margin of increase by $500,000. If that is not margin enough, then 
the calculations made by the Post-Office Department are all at fault. 
If, indeed, six thousand miles of additional railway mail service are 
what we have to make allowance for, there is this provision made for 
it. You never had but $9,150,000 for this purpose before. 

Mr. DUNNELL. Will the gentleman allow me to ask him a ques- 


tion ? 


Mr. BLACKBURN. Yes, sir. 

Mr. DUNNELL. The estimates are for $10,000,000. Let me ask 
the gentleman if the Post-Office Department through any of its offi- 
cers has come to the committee and asked this reduction of amount ? 

Mr. BLACKBURN. I presume not; but I will go a little further 
in answer to the gentleman’s question and say I am equally ignorant 
of such a question having ever been submitted to the Department or 
any of its officials by any member of the committee. But I will say 
further that the sub-committee having charge of this bill believed 
that nine millions, the amount appropriated for the present year, left 
a margin large enough. But upon a careful revision of the estimates 
and a calculation of the percentages of increase they determined from 
abundant caution to give $500,000 more. 

| Here the hammer fell. ] 

Mr. HUNTON. I should like to have the amendment again re- 
ported. 

The amendment was again read. 

Mr. BLOUNT. Directing my attention to what has fallen from 
the lips of the gentleman from Minnesota, [Mr. DUNNELL,] I will 
state that the Book of Estimates for the year 1879 called for $10,140,126. 
The appropriations for that year, the Committee on Appropriations 
reducing the estimates, were $9,100,000. That was the appropriation 
for the last fiscal year. The expenditures for that year were $9,100,706. 
The appropriations were exceeded by the expenditures $700. There 
was this element of reduction, however; we decreased by law the 
compensation of the railroads 5 per cent., which it was estimated 
would amount to about $350,000 for that year; so that the gentle- 
man from Minnesota [Mr. DUNNELL] will see how very far the esti- 
mates were beyond the actual expenditures—nearly $1,000,000; and 
with that 5 per cent. off, over $600,000, 

The gentleman from Minnesota refers to the expenditures to come 
as exceeding those in the two first quarters of the current year. If 
he will examine the Report of the Postmaster-General for the last fis- 
cal year he will find the fixst and second quarters were the most ex- 
pensive ; that they were more expensive than the last two quarters, 
and I think it may be stated as a general proposition that the first 
two quarters are the two which are most expensive. 

My friend from Kentucky [Mr. BLACKBURN] has already stated to 
the committee the cost of the service during the first two quarters of 
this year. He has also stated that we have allowed for increased 
service fully up to what the Department estimate, looking well to 
the great increase in the railway facilities which have been especially 
great in the section of country of my friend from Minnesota. I say 
the Committee on Appropriations have given full force to all the De- 
partment have suggested about that, and that, looking to the de- 
creased per cent. a8 compared with other years for the compensation 
of railroads, they have allowed ample margin for all the wants of the 
service. 

Mr. CANNON, of Illinois. I wish to call the attention of the gen- 
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tleman from Minnesota [Mr. DUNNELL] to an error that J think 
has made, or rather perhaps a fact that he has failed to note gi 
current fiscal year is the first time that there ever have been +.” 
items in this appropriation ; the first item, transportation by ail ; = 
routes; the second item, railway post-office car service, “The _ 
were formerly appropriated for together. But for the current ote 
the appropriation for one was $9,150,000 and for the other $1,959) jy, 
This year we recommend $9,500,000 for railroad transportation ‘»,, 
also recommend $1,350,000 for car space; making together jp | 
$10,850,000. 

Mr. DUNNELL. Do I understand the gentleman to say that 
to this year these two items were embraced in one ? 
Mr. CANNON, of Illinois. Yes; these two items were in one: . 
that in fact I think we are giving as much as the service demands, 

Mr. BUCKNER. Itis very evident that this appropriation js extr 
liberal to the Department, in view of the fact stated by the wentie. 
man from Illinois [Mr. CANNON] that the latter appropriation for 


year 


and 


in lact 


prior 


| transportation by postal cars was formerly included in the appropr 
| ation we are now making. 


Mr. CANNON, of Illinois. Yes, sir. 
Mr. BUCKNER. Now whatever increase may take place in the 
railway service of this country there isno doubt that there should be 


| a reduction here instead of an increase. 


Mr. CANNON, of Illinois. We do deduct half a million. 
Mr. BUCKNER. Yes; but you do not decrease it enough according 


the reports from the Treasury Department as to the amount that has 
already been expended within the first two quarters—— 

Mr. DUNNELL. Will the gentleman from Missouri admit for g 
moment that in arguing what may be needed in the next fiscal year 


to err very much in his conclusions? 

Mr. BUCKNER. It is just as much an error on the part of my friend 
to suppose there is anything in the idea of this magnificent increase 
for the next year over and above what it was last year or what it was 
this year. But I make all due allowance for that. It will be found 
that, allowing the same rate of increase for the third and fourth 
quarters of this year which the papers show took place in the first 
and second quarters, which is $148,000, there is proposed to be appro- 
priated a larger sum than will be consumed, unless the gentleman 
knows there will be a deficiency, and there is no evidence of that sort 
before the Committee on Appropriations. If you allow the same rat; 
of increase for the third and fourth quarters, you will have the sum 
of $8,635,000, as against $9,800,000 which the gentleman asks for now, 
I think the appropriation should be reduced to $9,300,000, and that 
that will be ample and sufficient for all contingencies that can arise 

Mr. CHALMERS. I shall support the amendment offered by the 
gentleman from Minnesota, [Mr. DUNNELL, } for the reason that there 
is no branch of the service for which this House should make more 
liberal appropriations than for the mail service of the country. It is 
the great educator of the country; it furnishes the people with news- 
papers and letters, and supplies such facilities to the great tide of 
emigration in this country. 

I think it is asmall matter for this great American Congress to sit 
here and calculate closely as to figures, when we are called upon to 
determine how much we will give for tbe purpose of extending these 
mail facilities throughout the country. The very argument made by 
the gentleman from Georgia [Mr. BLOUNT] should lead the House to 
adopt the amendment offered by the gentleman from Minnesota, [ Mr. 
DUNNELL.] The gentleman from Georgia shows that in past years 
more money has been given for this purpose than was used ; he tells us 
that a larger appropriation was made than the service needed. That 
very fact, showing the honesty of the Government and of its officials in 
not misusing, in not squandering, in not wasting this money, is proof 
that we can trust the Government in this regard. 

Mr. BLOUNT. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CHALMERS. Certainly. 

Mr. BLOUNT. Does not the gentleman know that so far as the 
compensation of these railroads are concerned it is not a matter of 
discretion but simply a matter of weight ? , 

Mr. CHALMERS. I know that, and I know also that unless the 
weight is there the money will not be spent. That makes it stil 
more safe to place the money in the hands of the Postmaster-General. 
The argument of the gentleman cuts away his position, not mine. 

If there is more weight than the appropriation will pay for, there 
will be necessarily a deficiency; for the law requires that the com- 
pensation shall be made ata given rate. If there is more money voted 
than is necessary, it will not be expended. If there is less money 
appropriated than is necessary under the law, there will be a defi- 
ciency. 

I think we can well trust the Department in this matter, because 
the gentleman himself has shown that it is worthy to be trusted, in 
that it has not heretofore wasted the money given it. I shall there- 
fore vote for the amendment offered by the gentleman from Minne- 
sota, [Mr. DUNNELL. ] 

Mr. BLACKBURN. As it is not likely that we can get a vote this 
afternoon, I will move that the committee now rise. 

Many MemBers. “ Vote!” “ Vote!” 

Mr. BLACKBURN. Very well; I will withdraw that motion until 
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the amendment of the gentleman from Minnesota [Mr. DUNNELL] 

has been voted on. 

The question was taken on the amendment; and upon a division 
there were—ayes 69, noes 54, 

Mr. BLACKBURN. No quorum has voted. 

The CHAIRMAN. A vote can be taken upon the amendment in 
the House. 

Mr. BLACKBURN. I am not desirous of prolonging the session of 
the committee this afternoon; but I cannot submit to this amend- 
ment being adopted without a vote by tellers. 
~ Tellers were ordered; and Mr. BLACKBURN and Mr. DUNNELL were 
appointed. : : re 

rhe committee again divided; and the tellers reported that there 
were—ayes 77, noes 57. 

Mr. BLACKBURN. As this amendment involves an appropriation 
of $300,000, I must raise the point of order that no quorum has voted 
upon it. Leaving the amendment undisposed of, I will move that the 
committee now rise. 

The motion was agreed to. 

The committee accordingly rese; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H.R. 
No. 6036) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1881, and for other pur- 
poses, and had come to no resolution thereon. 

PUBLIC BUILDINGS. 

Mr. BLOUNT. I ask unanimous consent to submit for considera- 
tion at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the rules be suspended and Saturday, the 15th instant, after the 
reading of the Journal, be set apart for the consideration of bills reported from the 
Committee on Public Buildings and Grounds authorizing the erection of public 
buildings, to be considered in the House as in Committee of the Whole, and to be 
taken up in their order on the Calendar, and to require a two-thirds vote to pass 
the same. 

The SPEAKER. 

Mr. BRAGG. I object. 

Mr. MILLS. I thought the gentleman from Georgia [Mr. BLOUNT] 
was going to move on Monday to suspend the rules so as to give us 
a chance to vote on that resolution. 

Mr. BLOUNT. I could not get the floor yesterday for that purpose. 

The SPEAKER. The Chair will state in justice to the gentleman 
from Georgia [Mr. BLOUNT] that he did apply yesterday to the Chair 
to be recognized for this purpose, but motions to suspend the rules 
were not reached at all on that day. 


This resolution requires unanimous consent. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS. I ask unanimous consent that House bill No. 4212, 
making appropriations for the current and contingent expenses of 
the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1881, returned from 
the Senate with amendments, be now taken from the Speaker’s table. 

There was no objection, and the bill, with the Senate amendments, 
was taken from the Speaker’s table. 

Mr. WELLS. I move that the House insist upon its disagreement 
to the amendments of the Senate to this bill, which amendments have 
been insisted upon by the Senate ; and that the conference upon the 
disagreeing votes of the two Houses thereon, which has been requested 
by the Senate, be granted by the House. 

The motion was agreed to. 

The SPEAKER announced the appointment as the conferees on the 
part of the House of Mr. WELLs, Mr. SINGLETON of Mississippi, and 
Mr. HUBBELL. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair, if there be no objection, will lay be- 
fore the House certain executive communications for reference. 

There was no objection. 


PURCHASE OF CLOTHING, ETC., FROM SOLDIERS. 

The SPEAKER laid before the House a letter trom the Secretary 
of War, recommending legislation for preventing purchases of cloth- 
ing or accouterments from soldiers; which was referred to the Com- 
mittee on Military Affairs. 


TENTS, ETC., ISSUED TO CIVIL SOCIETIES. 

The SPEAKER also laid before the House a letter from the Secretary 
of War, relative to the cost of issuing tents, &c., to civil societies ; 
which was referred to the Committee on Appropriations. 


HEIRS OF JUAN READ. 

The SPEAKER also laid before the House a letter from the Chief 
of Engineers, recommending an amendment to House bill No. 5545 
for the relief of Juan Read; which was referred to the Committee on 
Private Land Claims. 


RETIRED LIST OF THE ARMY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to certain remarks of Hon. Mr. ATHERTON, in 
the House of Representatives, relative to delay in answering a reso- 
lution of inquiry as to the retired list of the Army; which was laid 
on the table, and, on motion of Mr. CONGER, ordered to be printed. 





RAILROAD MAIL SERVICE. 
The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to special mail service on railroads; which 
was referred to the Committee on Appropriations. 


LAWS OF WASHINGTON TERRITORY. 


TheSPEAKER. The Chair also presents a copy of the laws enacted 
by the Legislative Assembly of Washington Territory in 1879, trans- 
mitted to the House of Representatives in pursuance of law; which, 
if there be no objection, will be laid on the table. 

Mr. CONGER. They should be referred to the Committee on the 
Judiciary. 

The SPEAKER. The Chair thinks these territorial laws usually 
go into the House Library. : 

Mr. CONGER. I do not know that in this case any of the laws 
need to be approved by Congress; but some of the territorial laws 
require such approval. 

The SPEAKER. Does the 
Committee on the Judiciary ? 

Mr. MAGINNIS. Under the new rules the Committee on Territo- 
ries have charge of the revision of territorial legislation. 

The SPEAKER. Does the Chair understand the gentleman from 
Michigan [Mr. CONGER] to say that these laws must be approved ? 
As the Chair recollects the law, they stand unless disapproved. 

Mr.CONGER. As tosome of the Territories—I think not this par- 
ticular Territory—the laws require approval. Legislation of the Ter- 
ritory of Utah I know requires positive action to give it effect. 

The SPEAKER. These are the laws of Washington Territory. 

Mr. MAGINNIS. The new rules provide that “ territorial legisla- 
tion or the revision thereof” shall be referred to the Committee on 
Territories. 

The SPEAKER. The gentleman from Montana [ Mr. nd 
will please state whether or not it is the law that these territoria 
enactments stand unless Congress should disapprove them ? 

Mr. MAGINNIS. Certainly they do. 

TheSPEAKER. That was the recollection of the Chair. To which 
committee does the House desire to refer these laws? The gentle- 
man from Michigan has indicated the Committee on the Judiciary. 

Mr. MAGINNIS. I do not care about the reference; but I wanted 
to correct the supposition that such subjects go properly to the Com- 
mittee on the Judiciary. 

Mr. CONGER. I donot, as to this Territory, care for any reference ; 
as to some other of the Territories I should. 

The SPEAKER. These laws will be laid on the table, and, as the 
Chair supposes, will at the end of the session go into the House 
Library. 


gentleman move the reference to the 


LEAVE ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Hurp, until next Monday, on account of important busi- 
Ness ; 

To Mr. LE FEVRE, until next Monday, on account of important 
business ; 

To Mr. Hatcu, for five days, on account of the death of his bro- 
ther ; 

To Mr. FINLEY, for ten days, on account of important business ; 

To Mr. ROBESON, indefinitely ; 

To Mr. RYAN, of Kansas, for four days, on account of the death of 
a member of his family ; 
To Mr. FERNANDO Woop, from the night sessions for this month ; 
and 
To Mr. URNER, for three weeks, on account of important business. 


OF 


DONATION OF LANDS FOR HOSPITAL PURPOSES. 
Mr. BELFORD introduced a bill (H. R. No. 6062) donating certain 
lands in Lake County, Colorado, to the Veteran Union Association of 
Leadville for hospital and burial purposes; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

SAMUEL POLLOCK. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 6063) for 
the relief of Samuel Pollock; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
Mr. UPSON. I move that the House adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were lat 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. AINSLIE: The petition of James H. Hawley, Thomas 5. 
Hart, and others, citizens of Boise County, Idaho Territory, against 
the proposed change in the mining laws—to the Committee on Mines 
and Mining. 

By Mr. NELSON W. ALDRICH: The petition of the Rhode Island 
Horse Shoe Company, of Providence, Rhode Island, for the passage of 
the Eaton bill providing for the appointment of a tariff commis- 
sion—to the Committee on Ways and Means. 

Also, the petition of Comstock & Co. and others, of Providence, 


on 
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Rhode Island, that salt be placed on the free list—to the same com- 
mittee. 

By Mr. BACHMAN: The petition of Oliver & Co., of Easton, Penn- 
sylvania, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the same committee. 

By Mr. BALLOU: The petition of D. Goff & Sons, of Pawtucket, 
Rhode Island, of similar import—to the same committee. 

By Mr. BAYNE: The petition of Spang, Chalfant & Co., of Etna, 
Pennsylvania, of similar import—to the same committee. 

By Mr. BOUCK: Memorial of the Chamber of Commerce of Mil- 
waukee, Wisconsin, against the passage of the Hurd bill providing 
for taxing goods transported from one point in the United States to 
another through Canada—to the same committee. 

By Mr. BRAGG: The petition of the Chamber of Commerce of 
Milwaukee, Wisconsin, of similar import—to the same committee. 

sy Mr. CALKINS: A communication from George Wyman & Co., 
of South Bend, Indiana, on the subject of the tariff—to the same com- 
mittee. 


By Mr. CASWELL: The petition of James P. McPherson and 20 | 


others, citizens of Wisconsin, for the passage of a law creating a 
national railway commission—to the Committee on Railways and 
Canals. 

By Mr. JOSEPH J. DAVIS: Resolutions and proceedings of a pub- 
lic meeting of the citizens of Johnston County, North Carolina, asking 
an appropriation to complete the opening of Neuse River from Golds- 


borough to Smithfield, North Carolina—to the Committee on Com- | 


merce, 
By Mr. DICK: The petitions of the Stewart Iron Company and 
Westerman Iron Company, of Sharon, Pennsylvania, for the passage 


of the Eaton bill providing for the appointment of a tariff commis- | 


sion—to the Committee on Ways and Means. ’ 
By Mr. ERRETT: The petitions of Shoenberger & Co. and of Sho- 


enberger, Blair & Co., of Pittsburgh, Pennsylvania, of similar im- 


port—to the same committee. 
Also, resolutions of the Pittsburgh Dental Association, against the 
extension of the Cummings patent-—-to the Committee on Patents. 


By Mr. FELTON: The petition of merchants of Atlanta, Georgia, | 
that salt be placed on the free list—to the Committee on Ways and 


Means. 

By Mr. FERDON : The petition of George A. and Hannah P. Foster, 
for pensions—to the Committee on Invalid Pensions. 

Also, the petition of John Peck, jr., of Haverstraw, New York, for 
the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. GARFIELD: The petition of Henry Chisholm, of Cleve- 
land, Ohio, of similar import—to the same committee. 

By Mr. HARMER: The petition of A. A. Meeser, late lieutenant 
Pennsylvania volunteers, that his Army record may be so amended 
as to grant him an honorable discharge—to the Committee on Mili- 
tary Affairs. 

Also, the petition of Herman Walters, for a special act reimbursing 
him $456.66 of the Geneva award for loss of effects sustained by capt- 
ure of merchant-vesse]l Gildersleeve by the privateer Alabama, claim 
for which was pending at the expiration by limitation of court of com- 
missioners—to the Committee on the Judiciary. 

iy Mr. HASKELL: The petitions of citizens of Paola and of 


Oswego, Kansas, for the abolition of the duty on salt—to the Com- | 


mittee on Ways and Means, 

By Mr. HAWLEY: The petition of the Hockannum Company and 8 
other corporations and firms of Hartford and Tolland Counties, Con- 
necticut, for the passage of the bill to create a tariff commission—to 
the same committee. 

By Mr. HENDERSON: The petition of D. 8. Boyer and 41 others, 
citizens of Illinois, that salt be placed on the free list—to the same 
committee. 

By Mr. HURD: The petition of citizens of Toledo, Ohio, for the 
passage of a bill authorizing the appointment of a locai inspector at 
that port—to the Committee on Commerce. 

By Mr. JOHNSTON: The petition of tobacco manufacturers of 
Richmond, Virginia, for the repeal of the duty on licorice paste— 
to the Committee on Ways and Means. 

Also, the petition of the Old Dominion Iron and Nail Works Com- 
pany, of Richmond, Virginia, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the same com- 
mittee, 

By Mr. KETCHAM: The petition of Millerton Iron Company, of 
Millerton, New York, of similar import—to the same committee. 

By Mr. McCOID: The petition of William Salter and others, of 
Burlington, lowa, for the removal of the duty on paper—to the same 
committee. 

By Mr. MCMILLIN: The petition of W. B. Stokes, J. H. Driver, 
and 60 others, citizens of Tennessee, for the passage of a bill for the 
equalization of bounties—to the Committee on Military Affairs. 

By Mr. MORSE: The petition of Haite, Frost & Co. and others, 
for the passage of the bill providing for the appointment of a tariff 
commmission—to the Committee on Ways and Means. 

By Mr. O'NEILL: Resolutions of the Philadelphia Maritime Ex- 
change, favoring the passage of the bill (H. R. No. 1352) amending the 
law relating to merchant-seamen—to the Committee on Commerce. 

Also, the petition of Strain & Co., of Hemphill, Pennsylvania, for 
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| the passage of the Eaton bill providing for the appoin oe 
saaiae-che the Committee on Ways and a of atari 

By Mr. JOHN W. RYON: The petitions of D. Longenecker. ; 

of New Ringgold ; of Greenwood Rolling Mill Company, of Tama’ e 
of J. M. and H. Y. Kaufman, of Auburn; of James A. Innegs of be: 
Clinton ; and of T. Garretson and Atkins & Brother, of Pottsy)). 
Pennsylvania, of similar import—to the same committee. mr 
By Mr. SAPP: The petition of John Fox and others, soldiers ». 
sailors of Iowa, for the equalization of bounties—to the Committes. 
Military Affairs. = 

Also, two petitions of soldiers of Iowa, for the passage of the Geaa 

pension court bill—to the Committee on Invalid Pensions. — 

By Mr. SPEER: The petition of William Thompson, for a pensio 

and bounty land—to the Committee on Pensions. 

| By Mr. PHILIP B. THOMPSON: The petition of citizens of th 
eighth congressional district of Kentucky, for the removal of the dut 
on salt—to the Committee on Ways and Means. 

By Mr. AMOS TOWNSEND: The petition of the Cleveland (Ohio 

Rolling Mill Company, for the passage of the Eaton bill providing fo, 
the appointment of a tariff commission—to the same committee. 

By Mr. RICHARD W. TOWNSHEND: The petition of 31 citizen. 

of Rock Island, and of 19 citizens of Sheffield, Illinois, for the abo}j. 
tion of the duty on salt—to the same committee. 

By Mr. THOMAS UPDEGRAFF: The petition of L. E. Beebe ang 
| 24 others, citizens of Delaware County, Iowa, and of Latimer Brothers 
and 25 others, citizens of Masonville, lowa, that salt be placed on th; 
| free list—to the same committee. 

Also, the petition of John 8. Frink, against the passage of the con. 
gressional district traveling pension court bill—to the Committee oy 
Invalid Pensions. 

Also, resolutions of a meeting of soldiers of Buchanan County. 
Iowa, favoring the passage of the Weaver soldier bill—to the Com. 
mittee on Military Affairs. 

By Mr. WARD: The petition of Huston & Primrose, of Centreville. 
Pennsylvania, for the passage of the Eaton bill providing for the ap. 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. WISE: The petition of Charles Little and other soldiers, 
against the passage of the traveling pension court bill—to the Com- 
mittee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, May 5, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of war, transmitting letters from the Quarter- 
master-General on the subject of printing the revised Roll of Honor; 
which was referred to the Committee on Printing, and ordered to be 


printed. 
PETITIONS AND MEMORIALS, 


Mr. WALLACE presented the petition of Oliver Evans Woods, re- 
siding in Philadelphia, Pennsylvania, praying for relief in relation to 
an alleged infringement of his patent knapsack; which was referred 
to the Committee on Patents. 

He also presented the petition of the Crucible Cast Steel Company, 
of Philadelphia, Pennsylvania, manufacturers of cast steel, employing 
twenty hands, praying for the passage of the Eaton bill providing 
for the appointment of a tariff commission; which was ordered to lie 
on the table. 

Mr. KERNAN presented the petition of the receiver of the Peru 
Steel and Iron Company, of Clintonville, New York, manufacturers 
of steel and iron, employing three hundred hands, praying for th 
passage of the Eaton bill providing for the appointment of a tariff 
commission ; which was ordered to lie on the table. 

Mr. DAWES presented the petition of the Farr Alpaca Company, 
of Holyoke, Massachusetts, manufacturers of woolen goods, employ- 
ing one thousand hands; the petition of the Bel Air Manufacturing 
Company, of Pittsfield, Massachusetts, manufacturers of woolen goods, 
employing one hundred and sixty hands; and the petition of the A. 
|G. Tompkins Company, of Boston, Massachusetts, manufacturers of 
bar-iron, employing one hundred hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission ; 
which were ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented the petition of Thomas 
Dolan & Co., of Philadelphia, Pennsylvania, manufacturers of woolen 
goods, employing two thousand hands; the petition of the Westeman 
Iron Company, of Sharon, Mercer County, Pennsylvania, manufact- 
urer of sheet, hoop, and band iron, nails, boat and railroad spikes, 
employing six hundred hands; the petition of the Montour Iron and 
Steel Company, of Danville, Pennsylvania, manufacturers of pig-iron 
and iron rails, employing about one thousand hands ; the petition ot 
the. Gantin Steel Company, (limited,) of Johnstown, Pennsylvania, 
manufacturers of steel wire and springs, employing one thousand 
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hands; the petition of Theo. Oliver & Co., of Easton, Pennsylvania, 
manufacturers of sheet-iron, employing forty hands; the petition of 
the New Castle Iron and Steel Company, of New Castle, Delaware, 
manufacturers of boiler-iron, employing one hundred hands ; the pe- 
tition of the Stewart Iron Company, (limited,) of Sharon, Mercer 
County, Pennsylvania, manufacturers of pig-iron, &c., employing 
two hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission; which were or- 
dered to lie on the table. 

Mr. BAILEY presented the petition of the Roane Iron Company, of 
Chattanooga, Tennessee, manufacturers of iron and steel, employing 
eight hundred hands, praying for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission ; which was or- 
dered to lie on the table. 

Mr. WALLACE presented seven petitions signed by William E. 
Rathbone, A. E. Smith, W. Montgomery, William Wilson, and 73 
others, praying for the enforcement of the eight-hour law; which 
were referred to the Committee on Education and Labor. 

Mr. PENDLETON presented the petition of William D. Kelly & 
Sons, of Ironton, Ohio, manufacturers of iron, employing five hun- 
dred hands, praying for the passage of the Eaton bill providing for 
the appointment of a tariff commission; which was ordered to lie on 
the table. 

Mr. CONKLING presented the petition of Andrew Williams, of 
Plattsburgh, New York, manufacturer of bloom-iron, employing three 
hundred hands; the petition of Sheldon & Co., of Auburn, New York, 
manufacturers of iron and steel axles, employing four hundred and 
twenty-five hands; the petition of the Ausable Horse Nail Company, 
of Keeseville, New York, manufacturers of horse-nails, employing 
about two hundred hands; the petition of the Horicon Iron Company, 
of Ticonderoga, New York, manufacturers of iron, employing one hun- 
dred hands; the petition of the Rome Iron Works, of Rome, Oneida 
County, New York, manufacturers of rails and brass, employing four 
hundred hands; the petition of Daniel F. Payne, of Wadham’s Mills, 
Essex County, New York, manufacturer of bloom-iron, employing 
two hundred hands; and the petition of H. A. Putnam & Co., of 
Elizabethtown, New York, manufacturers of bloom-iron, acetic acid, 

&ec., employing two hundred and twenty hands, praying for the pas- 
sage of the Eaton bill providing for the appointment of a tariff com- 
mission ; which were ordered to lie on the table. 

He also presented a petition, signed by a large number of hardware 
merchants of the city of New York, praying for the passage of a na- 
tional bankrupt law ; which was referred to the Committee on the 
Judiciary. 

Mr. CONKLING. I present also a petition signed by a large num- 
ber of citizens of the State of New York, consumers of salt, asking 
that the duty on foreign salt, salt being a prime necessity, be removed. 
I move its reference to the Committee on Finance. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 83) for the relief of Nicholas 
White, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 445) for the relief of Joseph B. Campbell, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. CAMERON, of Pennsylvania. I report, from the Committee 
on Naval Affairs, the petition of William Collins, of Waldo, Maine, 
praying payment of certain moneys alleged to be due him as bounty 
for services of the schooner Sarah Franklin, employed in cod fishery 
in the year 1866. This petition was first referred to the Committee 
on Commerce, and then transferred to the Committee on Naval 
Affairs. The Committee on Naval Affairs desire to be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Claims. 

The report was agreed to. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the petition of George E. Payne, of Saint Charles Parish, Louisiana, 
praying compensation for the seizure, use, and occupation of his 
sugar plantation by the officers of the Government, submitted a report 
thereon, accompanied by a bill (S. No. 1720) to refer the claim of 
George E. Payne to the Court of Claims. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1599) for the relief of Dr. A. Sidney Tebbs, 
reported it without amendment. 

ABRIDGMENT OR DENIAL OF SUFFRAGE. 

Mr. WALLACE, from the select committee to inquire into alleged 
frauds in the late elections, and who were also directed to inquire 
and report to the Senate concerning the denial or abridgment of the 
right of suffrage to citizens of the United States, submitted a report 
thereon, accompanied by a bill (S. No. 1721) to enforce the provisions 
of section 2 of the fourteenth amendment to the Constitution of the 
United States. 

The bill was read twice by its title, and the report was ordered to 
be printed. 
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Mr. WALLACE. I also move that the testimony taken by that 
committee be printed. 

The motion was agreed to. 

Mr. BLAIR. I wish to give notice that on the matter reported 
from the select committee to inquire into alleged frauds in the late 
elections there will be a minority report submitted as soon as there 
shall be time to prepare it. 

Mr. WALLACE. I present, in decordance with the request of cer- 
tain citizens of Rhode Island, sundry petitions to the Senate praying 
for relief from the rule of suffrage imposed in that State. 1 
their reference to the Committee on the Judiciary. 

The motion was agreed to. 

ENTRIES OF 


move 


PUBLIC LANDS, 

Mr. BOOTH. Iam directed by the Committee on Public Lands to 
report back the bill (HH. R. No. 4227) for the relief of settlers on public 
lands, with the recommendation that it pass with an amendment. I 
am directed also by the committee to ask for the present consideration 
of the bill. 

sy unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides in the first section that 
when a pre-emption, homestead, or timber-culture claimant shall file a 
written relinquishment of his claim in the local land office, the land 
covered by such claim shall be held as open to settlement and entry 
without further action on the part of the Commissioner of the Gen- 
eral Land Office. 

The second section provides that in all cases where any person has 
contested, paid the land-office fees, and procured the cancellation of 
any pre-emption, homestead, or timber-culture entry, he shall be noti- 
fied by the register of the land office of the district in which such land 
is situated of such cancellation, and shall be allowed thirty days from 
the date of such notice to enter the lands, The register shall be en- 
titled to a fee of one dollar for the giving of such notice, to be paid 
by the contestant, and not to be reported. 

The amendment reported from the Committee on Public Lands was 
to add as a new section : 

Src. 3. That any settler who has settled, or who shall hereafter settle, on any of 
the public lands of the United States, whether surveyed or unsurveyed, with the 
intention of claiming the same under the homestead laws, shall be allowed the same 
time to file his homestead application, and perfect his original entry in the United 
States land office as is now Mlowed to cottien s under the pre-emption laws to put 
their claims on record, and his right shall relate back to the date of settlement 
the same as if he settled under the pre-emption laws 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1722) for the relief of the heirs of Edward B. 
Clark ; which was read twice by its title,and referred to the Com- 
mittee on the District of Columbia. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1723) authorizing the Secretary of the Treas 
ury to issue an American register to the bark Annie Johnson; which 
was read twice by its title,and referred to the Committee on Com- 
merce. 

REPORT ON ALASKA. 

Mr. BUTLER submitted the following resolution ; which was con 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
forward to the Senate the reports of Captain John W. White of the United States 
revenue service, made while that officer was on duty in the waters of the Territory 
of Alaska ; and also copies of all papers relating to the transfer of the jurisdiction 
over the Territory of Alaska from the War to the Treasury Department. 


BEN HOLLADAY. 

Mr. CAMERON, of Wisconsin. I gave notice yesterday that after 
the routine business of the morning hour had been gone through with 
to-day I should move to take up the Holladay claim, but at the solici- 
tation of various Senators about me who desire to go on with the 
Calendar, I shall not make that motion this morning. 

SETTLEMEN1 PRIVATE LAND CLAIMS. 

Mr. EDMUNDS. If it does any good, I wish to give notice that 
to-morrow morning and every other morning after the routine busi- 
ness, I shall move, or try to move, to take up Senate bill No. 818, re- 
ported from the Committee on Private Land Claims, to adjust and 
settle private land claims in New Mexico and Arizona, &c., which is 
quite important both to public and private interests; and I hope it 
will not take long to dispose of it. 

WITHDRAWAL OF 

On motion of Mr. INGALLS, it was 


Ordered, That Martin V. Jackson have leave to withdraw |! 
files of the Senate. 


OF 


PAPERS. 
3 papers from the 


MESSAGE FROM THE HOUSE. 

A message from the Honse of Representatives, by Mr. GEORGE M. 
ApDaMs, its Clerk, announced that the House had passed a bill (H. R. 
No. 4812) to amend the laws in relation to internal revenue ; in which 
it requested the concurrence of the Senate. 
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The message also announced that the House insisted upon its disa- 
greement to certain amendments of the Senate to the bill (H. R. No. 
4212) making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1881, and for other 
purposes; it agreed tothe conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
ERASTUS WELLS of Missouri, Mr. O. R. SINGLETON of Mississippi, and 
Mr. J. A. HusBe LL of Michigan, managers at the conference on the 
part of the House. 

THE FORT LOGAN RESERVATION. 


Mr. MCMILLAN. I ask the Senate, owing to the peculiar circum- 
stances of the case, to take up now the bill (H. R. No. 5894) to au- 
thorize the sale of Fort Logan, Montana Territory, and to establish 
a new post on the frontier. It is a House bill reported favorably by 
the Military Committee. The Senator from Texas [Mr. MAXEY] who 
is now in his seat, I observe, submitted the report, and I think he 
will be able to state that this is a measure which should pass imme- 
diately. 

Mr. MAXEY. The report was made by the unanimous direction of 
the Committee on Military Affairs, and shows on its face that the 
Secretary of War regarded it as a matter of pressing necessity. The 
report is very short and can be read. I think myself that the bill 
ought to be passed, and is a very proper measure. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which empowers the Secretary of War 
to establish a new military post at or near the Mussel Shell River, 
in the Territory of Montana, as he may deem best for the protection 
of the frontier from Indian incursions—the total cost not to exteed 
$50,000. It also directs the Secretary of War, after due notice, to sell 
at public auction or otherwise dispose of, as he may deem most ad- 
vantageous to the Government, the site, reservations, and buildings 
of Fort Logan, Montana Territory, and reinvest the proceeds of such 
sale in the erection of the post authorized by the previous section. 
Such portion of the buildings, or of the materials thereof, as can be 
profitably removed to the new post, may be reserved from sale and 
so removed. 

Mr. EDMUNDS and Mr. MCMILLAN. Let the report of the com- 
mittee be read. 

The Chief Clerk read the following report, submitted by Mr. MAXEY 
April 27, 1880: 

The Committee op Military Affairs, to which was referred the bill (H. R. No. 5894) 
to authorize the sale of Fort Logan, Montana Territory, and to establish a new post 
on the frontier, respectfully submits the following report: 

This bill passed the House of Representatives April 20, 1880. 

‘The facts are presented in the report of the Committee on Military Affairs of the 
House, which is hereby adopted, and is as follows: 

“The Committee on Military Affairs beg leave to report that Fort Logan, when 
established, was on the frontier, but that the settlements have outgrown it, and the 

ost needs to be moved out about a hundred miles on the present frontier, which 
is now the scene of continued Indian raids and conflicts. 


“It is thought that sufficient money can be obtained by the sale of the old post 
to establish the new one. 


‘ The troops now have to be sent continually to the front, and their transportation 
back and forth is expensive, and their service is much more unsatisfactory than 
if stationed where needed. The military authorities have repeatedly urged this 
change, and present exigencies make it immediately necessary. The accompany- 
ing letter of the Secretary of War, and the indorsements of General Terry and Gen- 
eral Sherman, having been referred to the Committee on Military Affairs, that 
committee have prepared this bill. In view of the pressing necessity of the case, 
on account of recent and threatened conflicts, and the approach of the season when 
war parties of Indians can make their raids with the greatest impunity, the com- 
mittee unanimously recommend that the rules be suspended and the bill passed.” 

Wherefore the committee reports back House bill No. 5894 without amendment, 
and recommends its passage. 

Mr. INGALLS. What is the areaof this reservation? Where is it 
located ? 

Mr. MAXEY. In Montana Territory. 

Mr. INGALLS. What is the area of the reservation ? 

Mr. MAXEY. I cannot reply to the Senator on that point. As the 
Senator well knows, all these reservations in the Territories are very 
large, ordinarily about a thousand acres. I had a list of some forty 
or forty-one of them, and that is about the general average. 

Mr. INGALLS. IL observe that this bill is a departure from the bills 
usually passed on subjects of this kind in that it provides that the Sec- 
retary of War shall sell the reservation, with the buildings and other 
improvements, at public auction. It has been customary when reser- 
vations have been relinquished to allow them to be disposed of under 
the provisions of the general land laws to actual settlers. If this is, 
as I suppose it to be, a very large reservation, serious inconvenience 
might result and wrong might be done to those who would like to 
obtain the right to settle on the lands now in the reservation. 

Mr. MAXEY. The Senator will observe that the bill provides that 
such portion of the buildings or of the materials as may be profitably 
removed to the new post may be reserved from sale and removed. 
Whatever can be used in the erection of a new post will not be sold. 

Mr. EDMUNDS. I do not know that I heard the Senator from 
Texas in reply to the Senator from Kansas state the size of this reser- 
vation, the number of acres embraced in it. 

Mr. INGALLS. He said he did not know. 

_ Mr.MAXEY. I did not reply because I did not remember. I stated 
in general terms that the military reservations in all the Territories 
are ordinarily large. I had a list the other day of some forty or forty- 
one furnished me by the Secretary of War, and the general average was 
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about a thousand acres. There are some more than that. 
amount in the Fort Logan reservation I do not know, J] 
sider it important to inquire, because the reservation js , 
service, the settlement having passed about a hundred y 
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it, or considerably beyond it, and I see no reason why it should not} 
sold for the public good. _— 
Mr. EDMUNDS. I think the Senator is entirely right aboy+ 4) 
lat 


on his statement that the frontier has gone beyond the place, 
Mr. MAXEY. I beg the Senator to pay attention to the report whic} 
. ° . ; . vile 
I made on that point. He will find in the first paragraph of the po. 
port that “ the settlements have outgrown it and the post needs ti - 
moved out about a hundred miles on the present frontier.” 
the reason for it. The post is no longer of service because thy 
ments have gone beyond it. 

Mr. INGALLS. My recollection about military reservations ig t}),: 
they are usually several miles in extent. This may be an exception 
and as the Senator says may not comprise over a thousand acres, }y; 
if it is anything like the average of western military reservations it 
is a good many miles in extent. , 

Mr. MAXEY. The Senator will pardon me, I did not state that j 
did not contain over a thousand acres; I stated that I did not know: 
but I had a list of forty or forty-one that the Secretary furnished me 
and the general average was about a thousand acres. It was a con. 
jecture that this is like the rest of the reservations out there. What. 
ever the amount is, however, it is not necessary for military purposes 
and therefore it seems to me it should be sold and the proceeds used 
for other purposes. 

Mr. INGALLS. I think so too, but I think there ought to be some 
limitation as to the mode of sale. 

Mr. EDMUNDS. If this be a large reservation, as I suppose it jg 
to sell it in block altogether might be injurious to the local public 
interests and possibly to the Treasury; and therefore I wish to pro- 
pose an amendment that will authorize the Secretary of War to sel] 
it in parcels if the public interests will be better advanced in that way, 
and to that I presume the Senator from Texas would have no objection. 

Mr. MAXEY. I have no objection to the Senator from Vermont 
amending the bill in any way whatever to protect the Government. 
I am as much in favor of that as he is. I only think generally that 
after the Government has used a reservation until it has no further 
use for it, the best thing that can be done is to sell it and use the 
money for other purposes. 

Mr. EDMUNDS. Undoubtedly. 

Mr. MAXEY. Whatever course the Senator thinks is best to ac- 
complish that object, I am perfectly willing to accept. 

Mr. EDMUNDS. I merely submitted it to my friend from Texas in 
charge of the bill, whether it would not be wise to authorize the Sec- 
retary to sell thisin parcels, if he thinks that is the best way. I think 
the present construction of the bill would be that he would have to 
sell it in block. 

Mr. MAXEY. The bill authorizes the Secretary of War “ to sell at 
public auction or otherwise dispose of, as he may deem most advan- 
tageous to the Government, the site, reservations, and buildings of 
Fort Logan.” It occurred to me, this bill having been drawn by the 
Committee on Military Affairs in the House, that it was drawn per- 
haps upon a frame furnished by the Secretary of War and to meet 
his views. I do not know that to be true, but I know that is the rule 
with us in our committee. The bill gives to the Secretary of War 
the power to sell in such manner as he may deem most advantageous. 
From the opinion I have of the Secretary of War I am perfectly will- 
ing to leave it to his discretion and judgment, he being a sensible and 
honest man, to sell it to the best advantage to the Government, as 
the bill directs. 

Mr. EDMUNDS. But I am not able to construe the bill as my 
friend from Texas does on the precise point about which I am speak- 
ing. He is “to sell at public auction or otherwise dispose of, as he 
may deem most advantageous to the Government, the site, reserva- 
tions,” &c. I think the words “ otherwise dispose of” there refer 
merely to a distinction between the mode of selling by public auction 
and the mode of selling by private sale. In order, therefore, to make 
it clear that he would have a right to cut it up into parcels and sell 
it to villagers or settlers, an amendment should be made. 

Mr. MAXEY. I place this construction upon that language, (per- 
haps I am entirely wrong,) that the Secretary of War is to sell at pub- 
lic auction or otherwise, that is, at private sale, in such manner as he 
may deem most advantageous. Now,if he deems it most advanta 
geous to sell in block it will be sold in block ; if he deems it most ad- 
vantageous to sell at public outcry it will be done, or if at private sale 
that may be done. That occurs to me as the construction, although 
I may be entirely wrong. 

Mr. EDMUNDS. I think my friend on reflection will see in a mo- 
ment that in pointof legal construction the words “most advanta- 
geous ” refer merely to the method of sale, whether at public auction 
or some other mode of sale. I think that is the legal and grammat- 
ical construction. At any rate, to save all possible question, I move 
to amend the bill by inserting after the words “ dispose of,” in the 
third line of section 2, the words “in parcels or otherwise,” so as to 
leave him with a clear right. , 

Mr. MAXEY. I have no objection whatever to perfecting the Dill 
in that way. 

The amendment was agreed to. 
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Mr. THURMAN. Who is authorized to sell the reservation ? 

Mr. EDMUNDS. The Secretary of War. 

Mr. THURMAN. If the reservation is to be abandoned, why should 
+t not be turned over into the body of the public lands and disposed 
f by the Land Office ? 

Mr. EDMUNDS. Because the reservation has got more value than 
:be ordinary public lands; and to permit homestead rights, which are 

large part frauds now, I am told, and dollar-and-a-quarter per 
acre rights to apply here would be unjust tothe Treasury. We can 
et much more for such a reservation usually. I do not know that 
+ applies to this case, but usually that is the case. 

Mr. THURMAN. Suppose that is so, and that the reservation ought 
not to be subject to homestead entry, why should not this reservation 
be turned over to that Department of the Government which has 

harge of the public lands? If this tract is to be surveyed and is to 
pe disposed of in any different way than public lands generally, let 
it be so provided ; but why should the disposition of the public lands 
be left to the Secretary of War? We have a land system, and it is 
all under one Department. Why should not this reservation, if we 
ibandon it for military purposes, become a part of the public lands, 
and under charge of the public land Department ? 

Mr. MAXEY. I think if the Senator will look at the frame-work of 
the bill he will see the reason why. The object is to raise money out 
of this military reservation, which is now of no use for military pur- 
poses, to pay for the erection of a new post. If that can be done, it 
saves that much out of the general Treasury. The Secretary of War 
is authorized to sell this at whatever amount he can obtain, and it is 
believed a sufficient amount can be realized out of the sale of the 
reservation to build a new post. If that can be done it certainly will 
be an honorable business transaction. 

Mr. THURMAN. That does not save the Treasury of the United 
States anything, and makes the proposition vubnoxious to another ob- 
jection; and that is, that you are expending money without appro- 
priating it. You do not know how much you are appropriating for 
this new post when you simply allow the proceeds of the old reser- 
vation to be applied to the new. 

Mr. EDMUNDS. There is a limitation. 

Mr. MAXEY. There is a limitation of $50,000. 

Mr. McMILLAN. The Senator from Ohio will permit me to call 
his attention to the proviso in the bill, which is as follows: 

The total cost of the same shall not exceed the sum of $50,000. 

As I understand it, this military post was located at the mouth of 
this Mussel Shell River rather as a temporary post, and the circum- 
stances are such as to require its transfer nearer to the present front- 
ier. If the Senator will refer to the report of the House committee, 
embodied in the Senate report, it will be observed that the recom- 
mendation for this removal is made in letters addressed to the House 
by the Secretary of War with the indorsement of General Terry, the 
commander of that department, and of General Sherman, the General 
of the Army. I regret that these letters are not at present in the pos- 
session of the Secretary of the Senate, as I think they ought to be 
accompanying the bill from the House here. These letters I have no 
doubt would satisfy the Senate positively in regard to all these facts. 
The purpose is to dispose of the present fort and out of the proceeds 
to erect a new fort in the new position where it is now required to 
protect against Indian outrages upon the frontier. To any amend- 
ment in regard to the protection of the reservation desired, of course 
there is no objection. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the con- 
current resolution of the Senate of December 16, 1879, to print 3,000 
copies of the report of the board to test iron and steel. 

The message also announced that the House had passed a bill (H. 
R. No. 6066) appropriating money for the public printing; in which 
it requested the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing concurrent resolutions; in which it requested the concurrence 
of the Senate: 

A resolution for the printing of 10,000 copies of the proceedings of 
the two Houses of Congress upon the presentation to the United States 
by J. Randolph Coolidge and others of the desk upon which Thomas 
Jefferson wrote the Declaration of Independence; and 

A resolution for the printing at the Government Printing Office of 
5,000 copies each of volumes 4 and 5, Contributions to North American 
Ethnology, uniform with the preceding volumes of the series, and 
with the necessary illustrations. 


ACCOMMODATIONS FOR THE LIBRARY. 


Mr. VOORHEES. Some weeks ago I was authorized by the Joint 
Committee on the Library of Congress to report a bill providing for 
additional accommodations for the Library. I feel impelled ‘by a 
high sense of duty to ask the Senate to listen this morning to some 
reasons why it is now imperatively necessary to take prompt action 
in that regard. If it be the pleasure of the Senate, I should like to 
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occupy its time briefly upon that question, and will then leave it to 
the Senate to determine what it ought to do in view of the condition 
of our collection of books at this time. 

The VICE-PRESIDENT. Will the Senate grant the request of the 
Senator from Indiana? The Chairs hears no objection. The Senator 
from Indiana. 

Mr. EDMUNDS. Had not the bill better be reported ? 

The VICE-PRESIDENT. The bill will be read. 

The Chief Clerk read the bill (S. No. 1117) to provide additional 
accommodations for the Library of Congress. 

Mr. VOORHEES. Mr. President, it is impossible to magnify the 
importance of immediate action looking not merely to the accommo- 
dation, but to the preservation of the Library of Congress. We have 
reached a point where we have no choice on this subject. Our duty 
is imperative as the guardians of public property, and we cannot ex- 
cuse ourselves or be excused by the country if we delay the discharge 
of that duty any longer. There has been much talk here and else- 
where on this subject, but my desire now is to impress upon the 
minds of Senators the fact that prompt and decided action is an 
absolute necessity. 

The present condition of the Congressional Library is a reproach 
and a shame to this Government. But for the services of an excep- 
tionally able and accomplished Librarian its utility as a place of 
resort for information would be almost wholly destroyed. It contains 
now 375,000 volumes of books, with shelf room for 280,000 volumes, leav- 
ing 95,000 volumes to be piled in heaps on the floor and in the alcoves, 
or packed on the shelves behind the others. The principal value of 
a library consists in the readiness with which you can find what you 
want. Inthe Library of Congress, however, at this time, every fourth 
book is denied a place on a shelf and has to be sought for on the floor, 
or in some nook or corner or hidden place. When we reflect that the 
call for books on the part of those who are entitled to their use is in- 
cessant, we may form some conception of the perpetual overhauling 
going on from day to day among the contents of that Library. Books 
are damaged and worn out by this condition of things. 

In addition to the books in the Library there are 120,000 pamphlets 
for which no other provision can be made than to cord them up 
together in an almost inaccessible condition. Nor is there any room 
whatever for filing the periodicals or the newspapers of the day. 
There are more than six thousand bound volumes of newspapers in 
the Library, embracing more than a century of American history; 
also, complete sets of the London Times since 1796, of the London 
Gazette since 1665, of the Moniteur Universel since 17389, and of 
nearly all the English and American reviews and magazines. Two 
newspapers from each State, representing both political parties, have 
also been taken for many years, and kept for reference. All this 
great mass of valuable matter has no place at all provided for it, and 
has to take its chance for an obscure and inconvenient lodgment 
somewhere. Itis mostly packed together like dry goods in a crowded 
store, one piece on top of another. There was yet another collection 
which strongly attracted my attention on a recent occasion. Ina 
dark room up stairs there is an immense accumulation of maps and 
charts—chietly, as I was informed by the Librarian, American—both 
manuscript and engraved, illustrative of the chartography of our 
widely extended country in every stage of its development. These 
splendid maps, thousands in number, are actually inaccessible because 
there is no space in which to arrange them for use. The officers in 
charge of the various Government surveys, to whom these maps would 
furnish most valuable and essential aid, have made strenuous attempts, 
assisted by the Librarian, to utilize them, but have all failed. They 
are lying there, a huge fund of knowledge, acquired in that form at 
great labor and expense, and now of no value whatever to anybody. 
Their condition is more that of an accumulation of leather, some 
bound in rolls and some spread out in piles together, than anything 
else that now occurs tome. Imagine, if you can, the process of hunt- 
ing for one of these maps or charts if some committee of Congress or 
some Senator or Member should be seized with a sudden curiosity to 
examine it! It simply could not be had, and the applicant would 
have to go elsewhere or do without the desired information. 

Not only the usefulness of the Library but the propriety of its busi- 
ness details is destroyed by its limited and cramped condition. Thou- 
sands of volumes are annually received there from foreign agents of 
the Library, from the bindery, and from othersources. ‘The smallest 
town library in the country usually has some place, outside of the 
library room itself, to pack and unpack books. Not so with the Li- 
brary of Congress. All this vast work, going on almost daily, break- 
ing open boxes and nailing them up, takes place in the public halls 
of the Library, and, to use the language of the Librarian, under the 
eyes and almost under the feet of members of Congress and of the 
public resorting to the Library. This spectacle of toil and confusion 
xan be witnessed almost any hour. Of course there is not in the 
whole Library a retired or quiet place where a member of Congress, 
or any one else, can have a table to himself for such researches and 
writings as are constantly demanded in the discharge of public duty. 
Such a thing as an hour alone, undisturbed, in the Library 1s an im- 
possibility. The use of its books is free to everybody while using 
them in the Library rooms, and the consequence is that every chair 
at every table is often occupied by those not connected with the public 
service. This is not a matter of complaint against the people who 

resort there, but at the same time there ought to be a room where 


















































































































































































































































































































































































































































om OS RF A RE 


eR OEE NO ARR 


2 ae EE 





















































































































































PT 


a cp ER 


od bg rey, CA - 


an ne Ri 
















3002 


authorities could be examined and ample notes taken without any 
interruption from any source. 

Again, the Librarian of Congress, in addition to his other duties, is 
required by law to preserve the records of copyright and to receive 
copyright publications for the United States. This of itself is a busi- 
ness of great magnitude and of the highest importance. During the 
last year there were more than eighteen thousand entries of copyright 
publications, and for each entry two copies of the publication are re- 
quired to be deposited in the Library. The money value of the law 
books alone deposited under this law is estimated at over $8,000 per 
annum. Iam also informed by the Librarian that under this law, 
during the ten years of its operation, an immense number of prints, 
engravings, chromos, and photographs, some of them of great size, 
have been received, and that there is rapidly forming a collection 
which will make a most instructive gallery of the progress of the arts 
of design in America. Yet none of these interesting works can be seen 
by the public. There are not ten feet of space anywhere in which 
to exhibit them. They are completely hidden from view, piled up 
with their copyright stamps and numbers until more room is obtained. 

The entire records of copyright in the United States, from the first 
enactment of the law in 1790 to this date, comprising the original 
records of more than forty United States district clerks’ offices, as 
well as those of the Librarian of Congress since 1870, are actually 
stored away ina dark room, two stories under the Library, where the 
constant references to them are prosecuted under every conceivable 
disadvantage and inconvenience. What first-class business house in 
the world would tolerate such obstructions for a single year or even 
a month? 

But there is still another and even a far more pressing cause for 
immediate action on our part than any I have yet named. There is 
danger every hour of a destructive fire in the Library. It is true 
that after it was destroyed by fire in 1851, the Library-room “ was re- 
built in fire-proof material, the walls, ceiling, and shelving being 
wholly of cast-iron; the first instance, it is said, of the employment 
of that material exclusively for the interior of any public edifice in 
America.” There, however, Congress stopped, while the Library has 
continued to grow. An avalanche of over twenty thousand volumes 
a year has poured in upon the Librarian, all of which have been pro- 
vided for somewhere and somehow. In order to accommodate, to 
some extent at least, this increasing flow of books, and to keep them 
from absolutely blocking up the passage-ways of the Library-rooms, 
the Librarian has been compelled to introduce over two hundred 
wooden cases of shelves into the iron alcoves. The language of the 
Librarian himself on this point is as follows: 








These cases of pine wood may not be immediately dangerous since the heat that 
warts the Library is bronght in steam-pipes for two hundred feet underground 
from the heating one of the Senate and the House of Representatives. But 
there is serious risk of fire in the upper loft of the Library, which contains most of 
the newspapers and documents, and where the great collection of maps are from 
necessity piled in heaps. This room is full of combustibles, and is detached from 
the fire-proof or iron-cased apartments of the Library, so that a fire once communi- 
cated would sweep shelving, periodicals, maps, and all before it. With incessant 
watchfulness such a calamity may be averted, but Congress should not suffer such 
a risk to be run for a day by failing longer to provide adequate and fire-proof ac- 
commodations for the great and precious collections of which it is the responsible 
custodian. 


Sir, a fire may break out at any moment in that dark upper loft, 
where gas has to be lit by the Librarian and his assistants whenever 
their duties call them there. The very dust of decomposing paper, 
and of the friction induced by constant handling may become in- 
flammable. In fact, with all the incessant watchfulness of the officers 
of the Library there is no safety there at all for the public property 
under our care. I hope a conflagration here in the Capitol may not 
be necessary to unite our minds in the discharge of a plain public 
duty. If such a disaster, however, should befall the country the re- 
sponsibility must rest upon those, who, knowing the danger, shall 
hereafter delay the action of Congress upon this subject. 

In considering the proper construction of a library bnilding for the 
future, which I think I have now sufficiently shown must be speedily 
done, it may not be without profit and interest to look for a few mo- 
ments at the history of the Library in the past. It has had a most 
singular and instructive career—a career which should admonish us 
to build for the centuries, and not merely for the decades, or the gen- 
erations. It made an humble and modest start, and its progress was 
slow until within these later days. It is curious now to mark its ori- 
gin and its various stages. On the 24th day of April, in the year 1200, 
an act passed Congress, then sitting in Philadelphia, ‘‘ making pro- 
vision for the removal of the Government of the United States” to 
this city, and in that act there was appropriated the sum of $5,000 
‘for the purchase of such books as may be necessary for the use of 
Congress at the said city of Washington.” This was the beginning 
of the present splendid Library of Congress. At that time Washing- 
ton City contained less than five hundred inhabitants, and everything 
Was on a very small scale compared with what came afterward. There 
were net then more than three public libraries in the United States 
embracing over five thousand eae Congress, before it convened 
in this city, appears to have relied almost entirely on private sources 
for its works of reference. In December, 1801, a bill was introduced 
into Congress, which afterward, January 26, 1802, became a law in the 
form of an act, entitled “An act concerning the Library for the use of 
both Houses of Congress.” It was warmly debated, such men as Mr. 
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Bayard of Delaware, John Randolph of Virginia, and John Bacor 
Massachusetts, taking a leading part in the discussion. yy B; 
proposed an appropriation of a thousand dollars a year for the 2" 
of ten years for the purchase of books; Mr. Bacon moved to — 
ten thousand a year; while it surprises me to find that the aoe 
and cultivated Virginian thought they were both extravagant a? 
notions. ' oe 

The act as it finally passed made $3,800 available for books : 
vided for the present joint committee of three Senators and thr ; 
members of the House; regulated the use of books outside of roe 
Library, and gave the President authority to appoint a Library... 
Until 1815 the Clerks of the House of Representatives were the | 5)... 
rians of Congress. Since that time there have been but four: Georp 
Watterson, appointed by James Madison, served fourteen years: Jor. 
S. Meehan, appointed by General Jackson, served thirty-two yoar. 
John G. Stephenson, appointed by Mr. Lincoln, served three ‘Years 
and the present incumbent, Ainsworth R. Spofford, appointed }y Mr 
Lincoln in 1864, having now served about sixteen years. I have said 
that the early progress of the Library was slow, yet it seems almoc 
incredible that on the 24th of August, 1814, when our British rel,. 
tions visited this Capitol by way of Bladensburgh, they foung . 
library of only three thousand volumes to which to apply their tore) 
of uncivilized, barbarian, vandal warfare. Book-burning and the 
sacking of libraries have not been esteemed among the graces oj 
warfare between Christian nations, but it was perhaps for the beg 
that the British forces made a bonfire of what little we had. It ilps. 
trated their hatred of a people who had conquered them on the fields 
of the Revolution, and it also provoked one of the most attractive 
incidents in the history of the Congressional Library. The very fey 
volumes, as we reckon them now, which had been accumulated jy 
the space of fourteen years, had disappeared in smoke and ashes 
when Congress convened in special session on the 19th of September. 
1814. The Library of Congress had ceased to exist; it was wholly 
swept away. There was not a book here for public use. 

It was at this juncture of disaster and discouragement that Thomas 
Jefferson, whose great name even to this day provokes so much con- 
troversy, spoke from his retirement at Monticello in behalf of a bet- 
ter foundation for the Library than it had ever possessed before, 
He offered his entire collection of books on such terms as Congress 
itself might determine, a collection which had cost him fifty years to 
make, in which he had spared neither pains, opportunity, nor expense 
Allow me to submit his grand letter to his friend Samuel Harrison 
Smith on the subject. It may encourage the young men of the pres- 
ent time in their love of libraries, and in their thirst for knowledge, 
It is as follows : 


DEAR Sir: I learn from the newspapers that the vandalism of our enemy has 
triumphed at Washington, over science as well as the arts, by the destruction of th: 
public library, with the noble edifice in which it was deposited. Of this transaction 
as of that of Copenhagen, the world willentertain but one sentiment. * * * 

I presume it will be among the early objects of Congress to recommence their 
collection. This will be difficult while the war continues and intercourse wit! 
Europe is attended with so muchrisk. You know my collection, its condition and 
extent. I have been fifty years making it, and have spared no pains, sepeen 
or expense to make it what it now is. While residing in Paris [ devoted every af 
ternoon I was disengaged for asummer or two in examining all the principal book 
stores, turning over every book with my own hands, and putting by everything 
which related to America, and indeed whatever was rare and valuable in every 
science ; besides this, I had standing orders, during the whole time I was in Europe 
in its principal book-marts, particularly Amsterdam, Frankfort, Madrid, and Lor 
don, for such works relating to America as could not be found in Paris. So that ir 
that department particularly such a collection was made as probably can never 
again be effected, because itis hardly probable the same opportunities, the sam 
time, industry, perseverance, and expense, with some knowledge of the bibliogra 
phy of the subject, would again happen to be in concurrence. During the sam 
period, and after my return to America, I was led toprocure also whatever related 
to the duties of those in the highest concerns of the nation; so that the collection 
which I suppose is of between nine and ten thousand volumes, while it includes 
what is chiefly valuable in science and literature generally, extends more particu 
larly to whatever belongs to the American statesman ; in the diplomatic and par- 
liamentary branches it is particularly full. It is long since I have been sensibl 
it ought not to continue private property, and had provided that, at my death, Con 
gress should have the refusal of it at their own price ; but the loss they have now 
incurred makes the present the proper moment for their accommodation, without 
regard to the small remnant of time and the barren use of my enjoying it. Lash 
of your friendship, therefore, to make for me the tender of it to the Library Com 
mittee of Congress, not knowing myself of whom the committee consists. I inclos« 
you a catalogue which will enable them to judge of its contents. Nearly the whole 
are well bound—abundance of them elegantly, and of the choicest editions. They 
may be valued by the persons named by themselves, and the payment made con 
venient to the public; it may be, for instance, in such annual installments as the 
law of Congress has left at their disposal, or in stock of any of their late loans or 
any loan they may institute at this session, so as to spare the present calls of out 
country, and await tts days of peace and prosperity. They may enter, nevertbe 
less, into immediate use of it, as eighteen or twenty wagons would place it i! 
Washington in a single trip of a fortnight. * * * I donot know that it contains 
any branch of science which Congress would wish to exclude from their collection. 
There is, in fact, no subject te which a member of Congress may not have occasiou 
to refer. But such a wish would not correspond with my views of preventing its 
dismemberment. My design is either to place it in their hands entire or preserve 
it so here. 
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Accept the assurance of my great esteem and respect. Pl 

THOMAS JEFFERSON. 
The Senate it seems had no trouble in passing a bill on the 10th 
of October, 1814, to purchase Jefferson’s library. When the question 
was presented to the House, however, a different scene occurred. 
There was a hot discussion and a close vote. Some thought the ex- 
tent of the library was greater than the public wants required ; some 
thought it would cost too much ; some thought too many of the books 
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were in foreign languages, and some thought the collection was en- 
sirely too philosophical in its character. One gentleman, Mr. King, 
o¢ Massachusetts, felt impelled to move an amendment “ authorizing 
the Library Committee as soon as said library shall be received at 
Washington to select therefrom all books of an atheistical, irreligious, 
ind immoral tendency, if any such there be, and send the same back 


+) Mr, Jefferson without any expense tohim.” This amendment was 


ot adopted, and the bill eventually passed after much controversy | 


wy only 10 majority—81 yeas and 71 nays. The House of Representa- 


-ves at that time seems to have been hard to please, when, without 
. book in their possession, they had the privilege of purchasing such 


same so near not doing it. This library has been pronounced by com- 
netent judges one of the best selections of ancient and modern litera- 
ture up to the commencement of the present century ever made, and 
they say that “by no other method than its purchase en bloc could 
Congress have acquired so valuable and comprehensive a library of 
It remained three years in the post-office building of this 
city, then came to the Capitol, and after sojourning in different quar- 
ters, finally, in 1824, found its present location. It appears that every 
time the subject was agitated the Library of Congress gained some- 
thing, though for a long time not much. 

After the purchase of the Jefferson collection the annual appropri- 
ation for the increase of the Library was raised from one thousand to 
two thousand dollars, at which figure it stood until in 1824, when upon 
the removal of the Library to its present place the amount was again 
raised to $5,000 per annum. Something was afterward added for 
the purchase of law-books, yet a half century after the Library was 
founded, when the fire took place in 1851, there had been gathered 
together, all told, only 55,000 volumes, averaging but little over a 
thousand volumes a year from the beginning. Of this collection, so 


reference. 


slowly acquired, the fire from “a defective flue” devoured 35,000 vol- | 


umes, leaving but 20,000 to again start with. But the fire had awak- 
ened Congress from a long drowsy spell, just as a fire in the Library 
would now disturb the repose of this body. Something really very 


creditable was done under this fiery impulse, and without delay. | new library accommodations, is to store or colonize portions of the 


Congress appropriated $85,000 in one year for the purchase of books, 
and $72,500 for repairing and restoring the Library room. With what 
praiseworthy zeal we are prone to act for the prevention of accidents 
after they have happened! It is the old story, and will be repeated 
jorever. 

The next most important events in the history of the Library, show- 
ing its growth in the past and its probable developments in the future, 
vere the construction of the two wings in 1865, with room in each for 
seventy-five thousand volumes, which was almost immediately filled ; 
the acquisition of the great scientific Smithsonian library in 1866; 
the purchase of the Peter Force historical collection for $100,000 in 
1867, and the enactment of the copyright law in 1870. 


circumstances would be pleasant themes for comment. 
now, however, simply to illustrate the quickening influences of the 
last twenty-five years; to account for the present condition of the 
brary, and to point out our duty in making provision for the future. 
n 1864, when Mr. Spofford became the Librarian of Congress, it con- 
tained 86,414 volumes. It now contains more than 375,000. He has 
handed me the following table, which exhibits the progressive growth 
of the Library each year from 1864, when the annual enumeration of 
the books was commenced by him: 
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It will be seen from this table that the Library has been more than 
quadrupled in the last sixteen years. It is now the tenth collection 
of books in size in the world. What will it be in the brief space of 
another sixteen years under our present system of laws for the recep- 
tion of books and other library matter? Ten years ago there were 
forty-two European libraries larger than the Congressional Library. 
In my judgment sixteen years hence it will be the largest in the 
world, with possibly two exceptions, the National Library, Paris, and 
the British Museum, London. Considering the constantly increasing 
activity and power of the intellectual world, the determined spirit 
of inquiry into every realm, whether of speculation or demonstra- 
tion, the magical profusion with which the press is flooding all coun- 
tries with the published thoughts of thinking people, and consider- 
ing the further fact that under the requirements of the copyright law 
the Library of Congress is rapidly becoming a complete repository 
of the entire product of the American press, it is very safe to esti- 
mate that in the next sixteen years the contents of the Library will 
be swollen to six times their present proportions. This will make a 
collection of about 2,250,000 volumes, a much larger one than now 
exists anywhere. The National Library, Paris, has now 2,000,000 vol- 
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umes, the British Museum 1,150,000, and the Imperial Library, Saint 
Petersburg, 1,100,000. Looking back upon the centuries it has taken 
them to make these accumulations, it is clear to my mind that they 
will soon be outstripped by their young rival, the Library of the United 
States. This will certainly be the case unless we deliberately cripple 


and pride to 





foster and sustain. 
But the next question which naturally arises relates to the measures 


| which ought to be taken for the relief of the Library from its present 
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| sible. 
) ] ; ‘ Each one of | 1879, there was an extended and instructive debate. 
these events is full of most interesting details, and under different 


They are cited | 


| have had no opportunity for further instruction on the point. 


deplorable condition, and for its safety and greatness in the future. 


| ; ; ; | It is now between seven and eight years since the Librarian first 
library as Jefferson’s at their own price and time of payment, and | 


urged upon Congress the necessity of more room for books. During 
that time I find that various plans upon the subject have been put 
forth and discussed. One suggestion is to largely reduce the Library 
by the sale of duplicate volumes, and to exclude hereafter, by some 
sort of censorship, much that is now placed there by the law of copy- 
right. Mr. Spofford has stated the objections to this plan so strongly 
and so well in a private memorandum made for my use that I eannot 
refrain from submitting it entire. He says: 

But this proposition overlooks the facts, first, that the duplicates are mostly of a 
class absolutely needed for the use and reference of Congress and of the reading 
public, one copy being kept constantly in while another may be drawn out by those 
privileged ; and, second, that Congress has received the copyright publications as a 
trust, to be permanently preserved unbroken in the archives of the Government 
The Library of Congress has, through the legislation of Congress, become national 
in its character, and by the legal requirements of the copyright law is becoming a 
complete repository of the whole product of the American press, so far as secured 
by copyright. Such a library is not for one generation alone, butits value extends 
beyond our day, in handing down to successive generations an approximately com 
plete representation of the nation’s literature. The American people should rely 
with confidence upon finding in one great and monumental library, and that be- 
longing to the Government, every book which their country has produced. ‘To re- 
duce or cripple such a collection, so well begun, and now in the full tide of a sue 
cessful and inexpensive accumulation of those literary stores which can be fully 
secured in no other way, and which, once lost, could never be reassembled, could 
not but be looked upon as a narrow and unwise policy, unworthy of a nation claim 
jng to hold a front rank in civilization. 


Another method proposed, in order to avoid the construction of 


books in some other and separate building. The idea of segregating 
the contents of the Library, and locating them at different points, is 
worthy only of being stated and not of being discussed. And this 
brings us to the last and only practical plan, the erection of a suita- 
ble building, either in connection with the Capitol or at some other 
convenient point. It is conceded by all that if such a building can 
be constructed as a part of the Capitol, with a due regard to the ar 
chitectural harmony and beauty of that magnificent national edifice, 
it is desirable in every respect that it should be done. There exists, 
however, a wide variety of opinions whether such a structure is pos- 

When the question was last before the Senate, in February, 
It came up on 
a bill reported by Mr. Howe, of Wisconsin, then chairman of the 
Joint Committee on the Library, providing for additional accommo- 
dations for the Library of Congress, and on an amendment offered 
by Mr. MorriL1, the Senator from Vermont. The bill reported from 
the committee provided for the erection of a library building on Ju- 
diciary Square, in this city, and the amendment of the Senator from 
Vermont made provision for a similar building on the squares that 
directly front the east of the Capitol. The other Senator from Ver- 
mont, [Mr. EDMUNDs,] then and now a member of the Committee 
on the Library, agreed with neither one of the foregoing propositions, 
and had one of his own. He strenuously insisted that such changes 
could be and ought to be made in the Capitol as would furnish proper 
relief from the present evils of the Library, and afford sufficient ac- 
commodations for its future expansion. The Senator from New York 
{[Mr. CONKLING] offered a resolution, which, after being amended, 
tinally passed in the following form: 

That the bill (S. No. 1591) to provide additional accommodations for the Library 
of Congress be recommitted to the Committee on the Library on the part of the 
Senate, with instructions to report a bill providing for a commission of skilled per- 
sons to examine and report to Congress at the next session touching practicable 
changes which may be made in the Capitol building, adapted to the accommodation 
of the two Houses of Congress and the Library. 

In obedience to this instruction the Senate Committee on the Li- 
brary, through the Senator from Vermont, [Mr. EDMUNDs,]| on the 
21st day of February, 1879, reported a bill in accordance therewith. 
It fell to the ground, however, on the 4th of March ensuing, that be- 
ing the close of the Forty-fifth Congress. During the present session 
the matter was again taken up in the Joint Committee on the Library, 
and the bill now under consideration was agreed upon and ordered 
to be reported in both Houses of Congress. It has already been read. 

This bill is plain and simple in its meaning, and needs but little 
explanation, and that little mainly personal to myself. I did not be; 
lieve, when the question was here before, that such changes could be 
made in this Capitol without defacing its imposing beauty and just 
proportions as the growing wants of the Library required. I sostaped 
on this floor at that time, and I have not changed my opinion, for,I 
I value 
my cpinion, however, but slightly on such a question, and Senators 
will pardon me for saying that I value theirs no more than my own. 
There is not an architect by profession, I presume, in this body, and 
though it is said that poets are born full-fledged and ready to tly, yet 
I believe that architects, as a rule, are only made by education and 
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experience. Such being the case, I cheerfully concurred in this bill, 
and reported it, in order that I, and others knowing no more than I 
do, might be instructed by skilled persons in architecture, whether 
the proposed new structure for the Library can, with a due regard 
to the fitness of things, be attached to the Capitol. It is necessary 
to determine that question before we can move on. 


The controversy growing out of it must be eliminated from the situ- 


ation or we will remain at astand-still until some great disaster over- 
takes the Library. It is true that I cannot perceive how sufficient 
space can be planned for the Library of the future in connection with 
the Capitol without marring its symmetry, but if experts can I will 
be glad of it. There are 11,600 square feet of floor for books, about 
one-fourth of an acre in space, in the present Library rooms. There 
are 110,000 square feet for the same purpose in the Library of the 
British Museum, about two acres and a half, and it is absolutely cer- 
tain that the Library of Congress will require at least asimilar space 
within the next ten years. How such an areacan be properly incor- 
porated into this Capitol I do not at all comprehend, and for that 
reason I want this bill passed at once as the only fair and satisfac- 
tory way of putting an end to controversy and of securing action. If 
the skilled persons provided for in this bill shall overrule my un- 
skilled judgment I shall most gladly acquiesce; but if, on the con- 
trary, they determine that the new Library building must stand de- 
tached from the Capitol, then the sooner we know that fact the bet- 
ter. I look upon the passage of the bill before us as the first possible 
step toward the conclusion which we must now reachin the speed- 
iest manner practicable. It will settle and put behind us a vexed 
question which is now an invincible obstruction to the wishes, pur- 
poses, and duties of this body. 

The amendment offered by the Senator from Vermont, [Mr. Mor- 
RILL,] and now pending, provides for the appointment of a joint 
committee of three Senators and three members of the House to pro- 
ceed at once and select a site for a new Library building, without the 
aid of architectural experts to ascertain whether it can be incorpo- 
rated into the Capitol. I have great respect for that Senator’s judg- 
ment and taste, but I think his amendment ought not to be adopted, 
at least for the present. If it should be found that accommodations 
for the Library cannot be provided for within the Capitol, then his 
proposition will perhaps be the next step in order. But to adopt it 
now would simply leave open and undetermined a prolific source of 
dispute which I see no way of closing except by the operations of the 
bill as reported from the committee. If the skilled persons contem- 
plated by the bill shall ascertain and report that the Library must be 
located away from this Capitol building, then I will join the Senator 
in the support of his or some similar measure. 

Sir, I have now endeavored to lay this whole subject before the 
Senate. I have pointed out the condition of the Library, its pressing 
necessities, the different remedies suggested ; and I have explained 
the proposed pending legislation. I might indeed make additional 
appeals to Senators. I might dwell upon the inestimable value of 
the Library of Congress aside from the mere numerical extent of its 
collection. It is rich in every branch of human knowledge. It is 
not only a great collection of American thought, but it embraces the 
best prodnetions of all other countries. It has been made very com- 
plete up to the present time in all that pertains to the legislative, 
executive, and judicial departments of the Government, in works on 
jurisprudence, political science, political history, and parliamentary 
law. The collection of works on the physical sciences is also very 
extensive and valuable, while in the fields of architecture, painting, 
sculpture, natural history, medicine, theology, topography, genealogy, 
and kindred subjects, the foundation has been laid for great future 
excellence. To neglect the proper care of such a source of informa- 
tion and of light, or to leave it in jeopardy an hour longer than is 
now possible, appears little less than a crime against civilization and 
progress. We all eagerly turn to it in order to renew our strength 
for the conflicts of life. Those who drink most deeply at its springs 
are the strongest and most enduring. Ponce de Leon, the Spanish 
adventurer, sought the fabled fountain of perpetual youth, a foun- 
tain whose warm waters would melt the frosts of age and change the 
autumn and the winter time of human existence into an eternal 
spring. He did not find it; no such fountain flows except in the im- 
mortal realms beyond; but even had he made the discovery his heart 
longed for, it would have had but slight value in comparison with a 
vast fountain of thought into which the best minds of all the ages 
have poured their mighty resources, and from whose depths we may 
draw from hour to hour and from day to day the inspirations of un- 
failing intellectual youth, vigor, and progression. 

The physical man must grow old, his hair must whiten, and his 
face bear the furrows of years; his step must falter and his hand 
grow feeble. Not necessarily so with the intellectual man. The 
mind fed at the crystal fountains of accumulated knowledge will 
continue its youth, its growth, and its expansion until it makes its 
final transition to a sphere of endless and unlimited development. 
Let_us therefore give this great national library our love and our 
care. Nothing can surpass it in importance. Knowledge is power, 
the power to maintain free government and preserve constitutional 
liberty. Without it the world grows dark and the human race takes 
up its backward march to the regions of barbarism. 

I cannot believe that the plain and imperative duty of Congress 
on the subject of its Library will be longer neglected. 


The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
ing hour has expired. , 

Mr. CONKLING. If the Senator from Indiana will] give me hj 
tention a moment before resuming hi t, I she thee tn ine 

g his seat, I should like 
of him when it is his purpose to take up the bill of which h 
so pertinently speaking ? 

Mr. VOORHEES. Mr. President, I am apprised of the fact th: 
Senator from Vermont opposite me [ Mr. MorRILL] desire "at the 

pom a ] desires to be hear 
upon his amendment, and whenever it is his pleasure to } ard 
shall then ask for action without delay. 

Mr. CONKLING. I venture to suggest to the Senator as the plenin 
man and organ of the Library Committee, whether it would a 
well on some day pretty soon, after the morning hour, to take yy ;),, 
bill, not only that Senators may be heard who have particular or yy 
conceived views about it, which I should like very much to hear on 
self, but also that others may make such suggestions as at the tins 
they would like to present, and that we may have action on the bill 
It seems to me if we could consider it in one day we mi z 
expression of the Senate upon it. 

Mr. VOORHEES. If it be the pleasure of the Senator from y,., 
mont to proceed in the matter to-morrow, or any other day, [ w;)) 
give the notice. ; 

Mr. MORRILL. I have no objection to the bill coming up at once 
to-day or to-morrow. I have no set speech to make on the subject. 
and can say what I have to say at one time as well as at another. I 
would suggest, however, that perhaps it had better be to-morrow 

Mr. WITHERS. There is an appropriation bill now ready to come 
before the Senate. 

Mr. MORRILL. Then I would set it for to-morrow after the morp. 
ing hour instead of in the morning hour. 

Mr. VOORHEES. If it is the pleasure of the Senate, then | shal] 
ask to take up the bill after the morning hour to-morrow. 

Mr. CONKLING. What is the appropriation bill to which the Sep. 
ator from Virginia refers ? 

Mr. WITHERS. The appropriation bill providing for the expenses 
of the government of the District of Columbia, one of the genera) 
appropriation bills. 

Mr. CONKLING. I suppose it is not a long bill probably. 

Mr. WITHERS. Not very long—about nineteen pages I think, 
There are not many amendments reported to it. 

Mr. CONKLING. Without intending in any way to interfere up. 
duly, I venture to suggest that if it be agreeable to the Senator from 
Indiana, and if the Senator from Wisconsin [Mr. CAMERON] who has 
the floor on the privileged question would as soon proceed to-morroy, 
we might go on now in the light of what has been said about this 
bill after the appropriation bill shall have been disposed of. 

Mr. VOORHEES. Very well; that will suit me. 


PACIFIC HARBOR OF REFUGE. 
Mr. FARLEY submitted the following resolution : 


Resolved, That the Secretary of War be directed to furnish the Senate witha 
copy of the majority and minority reports of the board of engineers on the pr 
posed harbor of refuge for the Pacific coast. 


The morn- 


to inquire 
6 has been 


re heard I 


ght get an 


will 


By unanimous consent, the Senate proceeded to consider the reso- 
lution. 

Mr. FARLEY. I will state, Mr. President, that the appropriation 
for the construction of a harbor of refuge on that coast has already 
been made and the board of engineers have made their report. | 
understand there is a majority and also a minority report now in the 
War Department. I simply ask that the Secretary of War be directed 
to furnish the Senate with a copy of the majority and minority reports. 
I hope the resolution will pass at once. 

The resolution was agreed to. 


SENATOR FROM LOUISIANA. 


The PRESIDING OFFICER. The regular order is before the Sen- 
ate, being the resolutions reported by the Committee on Privileges 
and Elections relative to the seat held by WILLIAM PitT KELLOGG 
as a Senator from the State of Louisiana. The Senator from Wis- 
consin [Mr. CAMERON] is entitled to the floor. 

Mr. WITHERS. I ask the Senator from Wisconsin to yield to me 
in order that I may present the bill anaes appropriations for the 
government of the District of Columbia, asking that the special or- 
der be laid aside temporarily. 

Mr. CAMERON, of Wisconsin. In accordance with what was 
agreed to last evening, I yield. 

The PRESIDING OFFICER. If there be no objection the regular 
order will be laid aside for that purpose. 

Mr. CONKLING. The unanimous consent is that the regular order 
be laid aside. 

The PRESIDING OFFICER. Temporarily. ; 

Mr. CONKLING. Subject to call whether an adjournment inter- 
yenes or not. It is subject to call not influenced by the adjournment 
of the Senate to-day. 

The PRESIDING OFFICER. That is correct. 

DISTRICT OF COLUMBIA APPROPRIATIONS. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5896) making appropriations 
to provide for the expenses of the government of the District of Co- 
lumbia for the fiscal year ending June 30, 1881, and for other purposes. 
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Mr. WITHERS. I will state that for the first time a bill making 
ppropriations for the support of the government of the District of 
olumbia is made one of the general appropriation bills. Heretofore 
che expenses necessary for the government of the District have been 
bodied in the sundry civil appropriation bill. I desire to make some 
general statements in regard to the provisions of this bill preliminary 
-» its consideration. 

| will state that the total estimates of the commissioners of the 
nistrict were $3,435,980.65. The total estimates as approved by the Sec- 
etary of the Treasury, who under the law is required to revise them, 
were $3,484,312.55. Therefore the amount disapproved by the Secre- 
rary was $1,668.10. The total of the bill as presented from the House 
. £3,423,737.35. The net amount of reduction made by the Commit- 
tee on Appropriations of the Senate on the House bill is $8,800. The 
auount of the bill as reported to the Senate is $3,414,937.35. The bill 
as reported is less than the estimates of the commissioners $21,043.30. 
The bill as reported is less than the estimates approved by the Secre- 
rary of the Treasury $19,375.20. 

The total of the appropriations for 1880 was $3,251,466. The bill 
as reported exceeds the act for 1580 by $163,471.35. The total amount 
to be paid by the United States according to the bill as reported is 
¢1,.707,468.67. The total amount paid under appropriations for 1880 
iy the United States was $1,625,733. The amount to be paid under 
this bill exceeds the amount paid under the act of 1880 by $81,735.67. 

| will state now also the items in which an increase has been made 
by the Committee on Appropriations of the Senate from the act of 
i230. There has been an increase under the head of street improve- 
ments and repairs, $96,600 ; of repairs to bridges, $1,300; for the Wash- 
ngton Asylum, $2,880; for the Reform School, $5,000; under the head 
of Insane Asylum, for the indigent poor of the District of Columbia, 
$15,000; for charities, $20,000 ; for public schools, $5,634.80; for school 
buildings, $25,000 ; purchase of police court building, $14,000; amount 
due property owners for ground condemned for streets, alleys, &c., 
$30,000, making an increase of $215,214.80 for the items enumerated. 
There are also miscellaneous items of reduction which I have not 
thought it necessary to enumerate specifically, aggregating $51,741.35, 
leaving a net increase in’this bill over the act of 1830 of $163,473.45. 

The items of increase made by the Committee on Appropriations of 
the Senate over the bill as reported by the House are as follows: 


185U. 














ir CERIN IDS iin o's Sas Heda cc auskchsivacus sewadedearce . $1,000 
le a I oi ios wiics cs dnends cose sda scbadececcsis ee 3, 000 
ak a ae iiss an gb tibncd desis énadendeceanes sau en 3, 000 
et ee ee Dn. as vc ncchecapeads umbebeséecdaeencéocavawaee 1, 200 
For superintendent of parking, (increase)...... ae a teuetie ach aah ele 200 
a el a ceed seu adient wabees debaceeses bees 2, 000 
For removal of bodies from Holmead’s Cemetery.................-......-. 1, 000 

et ant ce ak ewe amin Sik é ood Lameaheneeaneealeiies ---e-- 11, 400 


The following items of reduction, as compared with the House bill, 
are embodied in the bill as now reported : 
For indigent insane of District of Columbia in Insane Hospital.......... 


Pe ae NS TENE nav p dadauauancucsashtexvecccusesunccesens 
Mechanical janitor 


$13, 000 
6, 000 
1, 200 

20, 200 

Leaving the net amount of reduction made by the Committee on 
Appropriations of the Senate, as compared with the House bill, $8,800. 

With this general statement of the provisions of the bill and the 
changes made in it by our committee, as compared with the House 
bill and the appropriation of last year, I ask that the formal reading 
of the bill in extenso be dispensed with, and that we proceed to read 
it by paragraphs and act upon the amendments as they are reached 
in the reading. 

The PRESIDING OFFICER. The Senator from Virginia asks that 
the formal reading of the bill be dispensed with and that the amend- 
nents of the committee be acted on as the bill is read. Is there ob- 
jection? The Chair hears none. 

Mr. WITHERS. I will state that I wish the committee amend- 
ments passed on first and then any other amendments may be offered. 

The PRESIDING OFFICER. That isthe order under the rule. 
The reading will proceed. 

The Secretary proceeded to read the bill. The first amendment 
reported from the Committee on Appropriations was, in section 1, line 
13, after the word “ dollars,” to insert “‘ to be immediately available ; ” 
80 as to read: 





For work on New York avenue intercepting sewer, $28,000, to be immediately 
available. P 

Mr. WITHERS. I will state briefly that the necessity for the amend- 
ment lies in this: the New York avenue intercepting sewer, which 
is a very large sewer, is now entirely open for a considerable distance, 
and unless the appropriation be made available at once, it will re- 
main in that condition during the heat of the summer and all the 
noxious gases emanating from it will be disseminated over the city 
to the great detriment of the health of the people. Therefore we 
desire to make it immediately available. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 59, to increase 
the appropriation “for transportation of paupers and conveying 
prisoners to the work-house” from $2,500 to $3,500. 

Mr. WITHERS. The amount asked by the commissioners and rec- 
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ommended by the Secretary was $5,000. The committee of the Senate 
agreed to increase it to $3,500 on the ground that there were a large 
number of these people for whose transportation from the city this 
money was used, and that the present appropriation is entirely ex 
hausted, and therefore the committee agreed to recommend the in- 
crease. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 64, to reduce 
the appropriation ‘‘ for support of the indigent insane of the District 
of Columbia in the Government Hospital for the Insane in said Dis- 
trict, as provided in sections 4843, 4844, and 4850 of the Revised Stat- 
utes,” from $45,000 to $32,000. 

Mr. WITHERS. In reference to that amendment of the commit- 
tee, I will state that it was incorporated into the bill for this reason : 
There seems to be a very decided difference of opinion between the 
superintendent of the Insane Asylum and the commissioners of the 
District as to the number of pauper inmates of the asylum for whose 
support the District should be held responsible. They recommended 
in their estimate $20,000 as being an amount suflicient to cover this 
expense. The superintendent asked for upward of $90,000. Upon 
investigating the question thoroughly we were of opinion that in the 
absence of specific information as to the number of inmates for whose 
support the District of Columbia is responsible, we should assume the 
estimate made by the board of visitors of that institution is a correct 
basis for our appropriation, which is $32,000, leaving to the commis- 
sioners, who are now engaged in collecting evidence of the facts of 
the case, to establish whether or not the number of patients charged 
to the District is greater than should legitimately be charged to it. 
They will secure this information in a day or two at the farthest, and 
the object of the committee was to introduce an amendment which, 
while in accordance with the recommendation of the board of visit- 
ors to the institution, would place the whole subject within the pur- 
view of a committee of conference to act on the specific information 
as to the numbers of insane poor that are in the asylum. Conse- 
quently they have moved to strike out “forty-five” and insert 
“thirty-two.” 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 76, after the words “ trustees of,” to strike out “the Freedman’s 
Bank” and insert ‘‘ Jay Cooke & Co.;” so as to make the clause read : 

For Reform School: For salaries, fuel, and incidentals and repairs, and payment 
by the District of Columbia for support of the boys sent to the school, under act 
of May 3, 1876, $25,000. ‘Bhe trustees of said Reform School are authorized to use 
of the money due them from the trustees of Jay Cooke & Co. the sum of $8,500, or 
so much as may be necessary, to purchase the remainder of the Peter farm for the 
use of said school. 

Mr. WITHERS. That is because the fund is in the hands of 
trustees of Jay Cooke & Co., and not of the Freedman’s Bank. 

The amendment was agreed to. 

The next amendment was, after the word ‘ school,” in line 80, to 
insert : 


Provided, That no part of said money shall be paid until a title satisfactory to 
said trustees is made for said farm at a price not exceeding the sum aforesaid 


Mr.WITHERS. That isin order to render certain the fact that the 
money appropriated, authorized to be used at least, by this bill, shall 
be in full for the purchase-money of the property indicated, and not 
to leave a debt hereafter for which Congress or the United States 
might be held responsible. It is merely to make it more stringent 
and specific. 

Mr. ALLISON. Before passing from this paragraph I want to call 
attention to the fact that this sum of $25,000 is not sufficient to carry 
on the ordinary operations of the Reform School of the District of 
Columbia for the next year. The commissioners of the District of 
Columbia think a portion of these expenses should be borne by the 
United States separate and apart from the one-half which we are re- 
quired to bear under this bill, and I believe it was understood by the 
Committee on Appropriations that some additional sum would be pro- 
vided in the sundry civil bill. Unless that is to be done, this sum 
ought to be increased from $25,000 to $28,000. 

Mr. WITHERS. I will state that the sum appropriated by this bill 
is in accordance with the estimates made by the commissioners, and 
it is in excess of the appropriation of last year $5,000. 

Mr. ALLISON. I call the attention of the Senator to the fact that 
the $20,000 appropriated last year did not cover the additional sum 
named by the commissioners, so that the actual sum expended for 
this year is much more than $20,000. 

Mr. WITHERS. That is true; but the sum of $25,000 is the esti 
mate made by the commissioners and approved by the Secretary of 
the Treasury, and we did not feel authorized to exceed their recom- 
mendations. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 85, to insert: 

For the erection of two isolated cottages on the grounds of the Columbia Hos 
pital for Women and Lying-in Asylum, for use in treatment of puerperal, infec 
tious, and other offensive diseases, $3.000. 

Mr. WITHERS. That is the substance of an amendment which 
was offered in the Senate and referred to the committee. Upon in- 
vestigation the fact was ascertained that they have no means of 
isolating such cases, and the committee were unanimously of the 
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opinion that the amendment was advisable, and theré@fore incorpo- 


rated it in the bill. 

Mr. MCMILLAN. I should like to inquire of the Senator having 
this bill in charge whether the items mentioned as charities, commenc- 
ing with the appropriation just read at the desk, are public institu- 
tions or private institutions, and by what authority, if they are not 
public institutions, appropriations are made for theirsupport? I am 
not aware of the relation which these institutions sustain to the gov 
ernment of the District of Columbia, and ask for information that I 
may understand : 


For the support and maintenance of the Columbia 


Hospital for Women and 
Lying-in Asylum, $15,000 


Then the amendment proposed by the committee, which is pending, 
follows, and then these items : 

For the Children’s Hospital, $5,000 

For Saint Ann's Infant Asylum, $5,000 

For the Industrial Home School, $10,000 

for the National Association for Colored Women and Children, $6,500 

For the Women's Christian Association, $5,000, 

For the Little Sisters of the Poor, to defray the expenses of construction of their 
building, 85,000 

For the erection of a building for the German Orphan Asylum, $10,000. 

.These are called “ charities,” and I wish to know whether they are 
connected with the government of the District of Columbia, or 
whether we are appropriating money for general public charities 
having no connection with the government ? 

Mr. WITHERS. The government of the District of Columbia has 
no connection directly with these charities. ‘The commissioners of 
the District of Columbia have no contro! over them; they are just 
private charities controlled by boards of visitors or boards of trustees, 
as the case may be, for which Congress has been called on to appro- 
priate money more or less every year since I have been a member of 
this body. These charities have been such as commend them to the 
favorable consideration of Congress. It is believed that they are 
doing a good work ; and while they present the singular anomaly, as 
intimated by the Senator, of being entirely beyond the control of the 
commissioners of the District, in the management of which they have 
no voice whatever, I will state for the information of the Senator and 
of the Senate that the Committee on the District of Columbia have 
under consideration a bill which they may offer as an amendment to 
this bill, or as an independent bill—I am not fully posted as to their 

“purpose—which provides that the commissioners of the District shall 
have some supervision of the distribution and the expenditure of this 
money by providing that one of the commissioners shall be ex officio 
a member of the board of visitors or the board of trustees, as the case 
may be, of each of these institutions, which I freely say I favor my- 
self. 

Mr. MCMILLAN. I am unable to see by what authority any of 
these appropriations are made. 

Mr. WITHERS. It is simply by authority of Congress. 

Mr. MCMILLAN. It seems to me that you might just as well ap- 
propriate for charities in any of the Territories of the United States 
or elsewhere. 

Mr. WITHERS. I have merely stated the facts in the case. It is 
a donation for the support of charitable institutions located in the 
city of Washington. 

Mr. THURMAN. I will venture to say a word on the subject, be- 
cause I remember very well the discussion it underwent some years 
ago, I think not long after I came into this body. I remember that 
when we settled then upon making appropriations to these various 
charities, for that is what they are, it was placed upon what I thought 
was a sound principle, and that was that there was not one of them 
but what was a charity that in most of the States of the Union is 
provided for by State authority, and that deserved support from the 
Government, more or less. So long as we do not organize such char- 
ities by law in the District of Columbia, but leave it to private en- 
terprise and private effort to do so, it is right for the Government to 
aid these charities. 

I must say farther, that in my judgment these charities are better 
administered and are more beneficial than any under the control of 
Government that ever I have seen. I hope the bill will be agreed to 
as it is, and that no objection will be made to retaining this provision 
in it. Ifever it should be proposed to me that one of the commis- 
sioners of the District of Columbia should be a member of the trustees 
to regulate the affairs of these charities, I should not have the least 
objection in the world to it, although my own belief is that no chari- 
ties could be more honestly and efliciently administered than are 
these. 

Mr. WITHERS. Such was the character of the information before 
the committee I think it necessary to remark in this connection, 
somewhat in correction of the general statement I made in response 
to the interrogatory of the Senator from Minnesota, that in regard to 
one of these institutions, the Columbia Hospital, Congress does exer- 
cise some supervision over it to this extent: the President of the 
Senate and the Speaker of the House each has the power and has exer- 
cised the power of appointing a member of the board of trustees. 

Mr. BECK. And so with the Reform School. 

Mr. WITHERS. So with the Reform School. 

Mr. McMILLAN. I was under the impression from the reference 
to the Columbia Hospital that there was some connection between 
the District government and the institution. 





| If we have 


| ought to be some sort of supervision attached to them for the bene 


Mr. WITHERS. The District has nothing to do with it 
has the power to exercise supervision over it. 
Mr. McMILLAN. So far as that is concerned | have nothing 
say. The question is on the amendment as to that, I believe oe 

Mr. BECK. Mr. President, I desire to say that " 
Committee on Appropriations I agreed, upon the 
the Senator from Ohio, to giving the money necessary to aid thea, 
charities; but I desire also to say that whenever any ‘propositior is 
made giving to the commissioners of the District some aut rity 
look into the working of these different institutions, especially as ha] 
this money is being paid by the District of Columbia, I shall Gees 
support it, because the District commissioners are absolutely ignor ss 
of the management of any of these charities, not being even allowed 
except as a matter of grace, to look inside the doors of any of them. 

a government of the District presided over by commis. 
sioners, and the money of the people is taken to support these charit ies 
no matter how well they are managed, if the taxation is imposed, there 
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tax-payers. I believe that the Senator from Tennessee, { Mr. Harris ) 
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the chairman of the Committee on the District of Columbia, will device 
some mode whereby that can be done, perhaps not on this bill, but 
some other. 

Mr. HARRIS. So far as I have been able to obtain information as 
to the character of these institutions, I am satisfied that most if not 
all of them are highly meritorious and should have assistance, at 
least to the extent of the appropriations contained in this bill. It is 
a fact, however, that they are each and all of them private corpora- 
tions, having no connection with the District government, and over 
which the authorities of the District have no control, nor have they 
indeed anything in the form of a report or satisfactory information 
as to the management and workings of these institutions. In view 
of these facts | have prepared and am instructed by the Committee 
on the District of Columbia to offer at the end of line 101 an amend- 
ment, which I will send to the Clerk’s desk to be read for informa- 
tion now ; and when the amendments proposed by the Committee on 
Appropriations have been acted upon I shall ask the Senate to adopt 
that amendment, subject as I know it is to a question of order if 
the question shall be raised; but the amendment, as I think, is so 
decidedly meritorious and so proper as connected with this bill, that 
I am not inclined to think any Senator will raise a question of order, 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The amend- 
ment to be proposed will be read for information. 

The Chief Clerk read as follows : 


on 


And that from and after the passage of this act,one of the commissioners of 
the District of Columbia, to be selected by the board of commissioners, shall be a 
trustee with all the powers, eee, and duties of other trustees of the Reform 
School and of the Columbia Hospital for Women and Lying-in Asylum. And one 
of said commissioners selected by said board of commissioners shall be a director 
with all the powers, privileges, and duties of other directors, of the Children’s Hos- 
— of the District of Columbia. And one of said commissioners, selected by said 
oard, shall be a member of the board of managers, with all the powers, privileges, 
and duties of other members of the board of managers of the Industrial Home 
School ; the National Association for the Relief of Destitute Colored Women and 
Childzen ; and of the Women’s Christian Association. And the commissioners of 
the District of Columbia shall have the right to visit, investigate, and have a full 
report of the management, receipts, and expenditures of the Saint Ann's Infant 
Asylum. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations after line 85. 

The amendment was agreed to. 

Mr. McMILLAN. I move to strike from the bill all the items em- 
braced from lines 90 to 100, inclusive. 

The PRESIDING OFFICER. That will be in order after the Sen- 
ate has considered the committee’s amendments. The Chair will en- 
tertain the motion after the amendments of the committee have been 
gone through with. 

Mr. McMILLAN. 
time ? 

The PRESIDING OFFICER. Not until the amendments of the 
committee shall have been concluded. 

Mr. McMILLAN. Then I give notice that at the proper time I shall 
move, after line 100, to insert : 

For the Home for Fallen Women in Saint Paul, Minnesota, $10,000. 

The PRESIDING OFFICER. The Chair will recognize the Sen- 
ator at the proper time. The Secretary will proceed with the read- 
ing of the bill. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 97, after “ Poor,” 
to insert “to defray the expenses of construction of their building ; 
so as to make the clause read : 


Can I not offer an amendment to the bill at this 


For the Little Sisters of the Poor, to defray the expenses of construction of their 
building, $5,000. 

Mr. WITHERS. The committee was informed that it was the de- 
sire of those who control the institution to appropriate this money 
for the building. We did not desire to be committed to the principle 
of contributing to the support of the institution itself, but were will- 
ing to contribute to the erection of the building. : 

Mr. CONKLING. I wish the Senator would state what this build- 
ing is, and what the occasion of the appropriation is. a 

fr. WITHERS. In reply to the Senator I would say that it isa 
charity, I understand, for the support of aged persons of both sexes, 
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,are here provided a home and the means of living. 
|, 1 think, by sisters—perhaps Sisters of Charity. 
\r, JOHNSTON. By the Little Sisters of the Poor. 
Mr. WITHERS. The fraternity which exercises supervision and 
trol over it is the sisterhood known as the Little Sisters of the 
Door. Itis a simple charity for the support of the aged of both sexes. 
"Mr. K ERNAN. IfI may be permitted to say a word, I will remark 
if any gentleman will do these sisters the favor to visit their in- 
+itution, Which is not a great way from here northwardly, he will 
pe that it is controlled by the sisters, who take aged people over a 
ortain age, Without reference to creed, who are indigent, and sup- 
rt them; and they support them by charity. They are the sisters 
eho go around and gather up by their own solicitations from ladies 
yd others the means of supporting them. Any one who will go there 
~j]] ind there old people of both sexes. I was taken there the other 
y by a friend who wanted me to see the institution. They had 103 
mates; some of them were entirely invalids, some of them were in 
oj. others were old people quite happy, chatting and doing noth- 
y, all of them poor, and all of them unable to take care of them- 
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selves. 

As I understand from information from ladies and others, as well 
1s from the sisterhood, they support them without public aid, but 
-hey do need some aid in reference to buildings which they have to 
Ki ep them in, and I wantto say that I know they will be delighted with 
anybody, public or private, who will visit their institution and see 
he work they are doing. 

Mr. CONKLING. Lhave no doubt of the commendable object sub- 
served in the case of every one of these appropriations ; but I havea 
doubt as to the propriety of the appropriations. Every institution 
for which the property of the District of Columbia should be taxed 
sone a portion of the expenses of which ought to be paid by the Gen- 
eral Government. That is true for several reasons, but sufliciently 
true for the reason that of the real estate in this District the title to 
more than half is in the United States ; and tostate that is to enable 
every Senator to conclude that either by subjecting it to taxation or 

nthe other mode of direct appropriation the aliquot part at least 
belonging to the Government, and if the property was in the hands 
f individuals assessable upon the property, ought te be paid. But 
[confess with the utmost sympathy for many, and for aught I know 
for all the establishments spoken of here, I cannot dismiss from my 
mind this doubt: Here is a charitable institution, or a religious in- 
stitution, or a beneficial institution of any sort, maintained here or 
elsewhere by private benevolence, by private enterprise. It is the 
subject of private or corporate ownership. How can it be said that 
is the residue of the property here is not taxable for it and should 
not be, the property of the United States should be taxable or that 
there should be response on the part of the United States ? 

I beg to say, Mr. President, that I am not aiming this suggestion 
at this bill or at anything in this bill. I have sometimes heretofore, 
notin the case of these institutions but in the case of others, felt 
bound to withhold my vote although very urgently appealed to by 
very excellent people deeply interested in these enterprises to give 
it, and I have felt so constrained for the reason which now in these 
few words I seek to indicate. 

I know that Congress has exclusive jurisdiction of the District of 
Columbia, but I take it that that jurisdiction should proceed upon 
some ascertainable, definable principle, and I hardly see how it hap- 
pens that if a voluntary association, religious or secular, charitable 
or otherwise, embarks, no matter from motives how good, in an enter- 
prise such as some of these, it behooves Congress, bestowing money 
of the whole people, to select it as the subject of endowment. 

Such institutions as I see named here and such descriptions as I 
have been given of them can be found in example all over the coun- 
try. In the city in which I live there is this same thing, a home for 
aged women and a home for aged men founded by the generosity of 
those who living have made gifts and dying have left legacies to 
found and to aid them; but the property of the city is not taxable 
because they are not public or governmental agencies. 

The question which arises in my mind is whether all of this prin- 
ciple is not as applicable here as anywhere else. If it is not, and if 
going out and seeking objects of undoubted merit, benevolent unques- 
tionably, useful unquestionably, we are at liberty to give as one would 
give of his own private charity, of course it opens a very wide field 
inthe present and in the future. 

But, as I said, I do not aim my remarks at any object in this bill. 
On the contrary, if Imay say so without seeming to profess too much, 
I should be inclined to insist that I had as much sympathy as any 
member of the Senate has with these or with any similar objects, pur- 
poses, establishment ; but when I am required to vote on my oath 
upon the question whether the right of appropriating money extends 
so far as this, I cannot have at this time, as I have often had before, 
anything less than very serious and uncomfortable doubts, to say the 
least, whether these objects fall within the purview of legislative 
right and well-guarded legislative discretion. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations in line 97. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, after the word “ dol- 
lars,” in line 140, to insert “to prepare a proper map showing accu- 
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rately the subdivisions of real estate in that portion of the District 
outside of the cities, $3,000, or so much thereof as mav be necessary; ” 
and, in line 145, to strike out “nineteen” and insert “twenty-two:” 
so as to make the clause read : ; 








For treasurer and assessor's office 


, D For one treasurer and assessor, $3,000: one 
assistant assessor, $1,800; one clerk, 31,600; two clerks, at 31,400 each; six clerks 
at $1,200 each; one clerk, $900; one messenger, 3600: to prepare a proper map 


showing accurately the subdivisions of real estate in that portion of the District 
outside of the cities, $3,000, or so much thereof as may be necessary; contingent 
expenses, including printing, books, stationery, car-fare, and miscellaneous items. 
$2,000; in all, $22,900. 

Mr. WITHERS. I will state in explanation of that amendment 
that the commissioners inform the committee that there is no com- 
plete map of the territory lying outside of and around the city of 
Washington included within the limits of the District of Columbia: 
that there is a considerable portion of the real estate there which is 
not now assessed and upon which there is no tax paid. They desire 
this appropriation in order that the whole territory may be accu- 
rately surveyed and mapped ont, in order that they may acquire the 
data for assessing the value in accordance with the law as applied to 
other property in the District. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the clause making 
appropriations for the sinking-fund office, after the word “ for,” in 
line 155, to strike out “one clerk” and insert “two clerks,” and in 
line 158, after the word ‘‘all,” to strike out “$1,500” and insert 
“$2,700; so as to make the clause read: 

For sinking-fund office: For two clerks, at 31,200; for contingent expenses, in 
cluding books, stationery, printing, and miscellaneous items, 3300; in all, $2,700. 

Mr. WITHERS. I wish to state in explanation of that that the 
committee restore a clerk who wasstricken from the bill, as it passed 
last year, by this clause of the House bill. They did it in accordance 
with the request of the Treasurer of the United States in a letter 
which [hold in my hand, which I will not trouble the Senate to read, 
but ask that it be put in the RECORD, in which he states that it is 
physically impossible for one clerk to perform the duties incident to 
the position, and it is absolutely necessary, in order to discharge 
properly the business of the sinking-fund office, that the additional 
clerk shall be provided. 

The letter is as follows: 
tHE UNITED STATEs, 
Washington, May 1, 1880. 

Sir: I have the honor to mostearnestly urge the restoration of the twelve-hundred- 
dollar clerk proposed to be dropped from the appropriation for the sinking-fund of 
fice in the bill making appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 1881. The sinking-fund 
office, under the present law, is under the direct charge of the Treasurer of the 
United States. The two gentlemen now employed therein were in that oflice prior 
to the transfer of the powers and duties of the sinking-fund commissioners to the 
Treasurer of the United States. They are thoroughly competent, and are kept 
fully employed. Their duties embrace the keeping of all the accounts pertaining 
to the sinking fund ; the custody of the tax-lien certificates pledged to the sinking 
fund, and the receipt and examination of all collections on account thereof ; the 
keeping of the accounts portiiatns to the 3.65 loan and of all transfers thereof ; the 
examination and scheduling of all paid coupons of District loans except the 3.65 
bonds; the making up of the accounts for the payments on account of sinking 
fund and interest; and many other important and responsible duties which it 
would be physically impossible for one person to perform. 

Very respectfully, 


TREASURY OF 


JAS. GILFILLAN, 
Treasurer United States. 
Hon. R. E. WITHERS, 
Committee on Appropriations, U. S 
The amendment was agreed to. 
The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 242 to increase 
the item for the compensation of the superintendent of the parking 
commission from $1,000 to $1,200; and in line 247 to increase the total 
amount of the appropriation for the parking commission from $15,120 
to $15,320. 
The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, after 
the word “ dollars,” in line 322, to insert the following proviso: 
Provided, That the janitors of the principal school buildings, in addition to their 
other duties, shall do all minor repairs to buildings and furniture, glazing, fixing 
seats and desks, and shall be selected with reference to their qualifications to per 
form this work. 
The amendment was agreed to. 
The next amendment was, to strike out lines 328 and 329, as fol- 
lows: 


Senate. 


For one mechanical janitor, who shall also furnish a horse, wagon, and hand, 


$1,200. 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in line 331, to 
insert “ out of which amount the sum of $2,400, being interest on the 
Linthicum Institute loan, shall be paid.” 

The amendment was agreed to. 

The next amendment was, after ‘‘fuel,” in line 333, to strike out 
“ten” and insert “ twelve;” so as to read: 

For fuel, $12,000. 

Mr. WITHERS. That is the estimate of the commissioners, and we 
did not think it a good thing to economize on fuel for the schools, 

The amendment was agreed to. 

The next amendment was, after the word “sites,” in line 337, to 
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strike out the words “ 


sc 


(when necessary ;)” 
of,” to strike out “* July ” 
clause read: 


in line 341, after the word 
and insert “August ;” so as to make the 


For the purchase of sites and the erection and completion of three school build- 
ings, $100,000: Provided, That they shall be contracted for before the 1st of next 
September and finished before the Ist of August, 1881, to be appropriated as fol 
lows, namely 

Phe amendment was agreed to. 

Mr. McMILLAN. With reference to this portion of the bill I de- 
sire to suggest to the Senator having the bill in charge whether an 
amendment at the end of this paragraph in line 348 might not be 
inserted to this effect : 


Provided, That in the sixth school district the sum appropriated may be used for 
one or more school buildings. 


The reason I make this suggestion is that in the case of the exam- | 


ination of a subject which was before the Committee on the District 
of Columbia the interests of this schoo] district lying outside of the 
cities of Washington and Georgetown were involved, and the trustees 
suggested that they desired the appropriation in such form that in- 
stead of erecting one building only they might erect four buildings, 
but in that case they thought the appropriation should be somewhat 
larger than that embraced in this bill; but if the amount appropri- 
ated could be used as far as it would go in the erection of more than 
one building in the discretion of the trustees, it seems to me it would 
be the proper form. 

Mr. WITHERS. I will simply state, in reference to what the Sen- 
ator from Minnesota has suggested, that no such information was be- 
fore the committee, and they passed the bill in the form in which it 
now stands; but it strikes me as being eminently judicious, and if 
he will permit it to lie until the amendments of the committee shall 
have been disposed of I think there will be no objection on the part 
of the committee, so far as I understand, to the amendment which he 
suggests. 

Mr. MCMILLAN. I shall do so. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in line 346, after the word 
“and,” tostrike out “ four thousand eight” and insert “ five thousand 
six;”’ so as to make the clause read : 


lor the second school division, $45,000 ; for the sixth school division, (county,) 
$10,000; for the seventh school division, $45,000; amounting in all, for school pur- 


poses, to $505,634.80. 

Mr. WITHERS. That is a consequential amendment, following in 
consequence of the other amendments to the clause. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the clause making 
appropriations for miscellaneous expenses, in line 430, to reduce the 
appropriation “for purchase of police-court building” from $20,000 to 
$14,000, ° 

Mr. THURMAN, Lhope the amendment will not be adopted. Leav- 
ing the appropriation in settles the main question, that it is right 
and proper to purchase the building, and the amendment simply raises 
the question of price. 

Notwithstanding there are contradictory opinions on this subject, 
speaking for myself, I do not believe the appropriation as it comes 
from the House is one dollar too much ; and there are special circum- 
stances connected with this case, which are better known to some other 
Senators than they are perhaps to myself, and I hope that, when they 
are stated to the Senate, there will be no objection to retaining the 
appropriation as it came from the House. 

I understand in short, and I make the statement subject to correc- 
tion, that the trustees of the Unitarian church agreed with the Dis- 
trict commissioners several years ago to rent the old church property 
to the commissioners at an annual rent, with an option on the part 
of the commissioners to purchase the property within one year at 
$18,000; if not purchased within one year, then they had the option 
to purchase it in the second year at $19,000; if they did not exercise 
that option, then they had the right to purchase in the third year at 
$20,000. Iam informed further that pending this contract the trustees 
could have obtained $18,000 for the property and applied to the Dis- 
trict commissioners, or to whatever authority it was with which they 
had made the contract, asking whether they would consent to cancel 
the contract so that the trustees might sell the property and get the 
$15,000 offered for it. The commissioners answered no, they would 
not agree to the cancellation of the contract. Relying, then, upon 
this contract, the trustees of this church borrowed $18,000 to enable 
them to construct the beautiful structure which they have built at 
the corner of Fourteenth and L streets, and gave a mortgage or some 
other security for the return of those $18,000. 

Now, it does seem to me that after having relied in good faith upon 
this contract which they had made with the District commissioners 
and which estimated this property to be worth at least $18,000 if not 
$20,000, and having involved themselves in the loan which they made 
in order to erect one of the most beautiful little structures in the city, 
it is pretty hard—I was going to use a word which I will not use— 
but it is pretty hard to attempt to cut that down. 

Mr. DAVIS, of Illinois. Had the commissioners any power to make 
the contract ? 

Mr. THURMAN. I think they had power, although I do not pro- 
fess to have looked much into it. The commissioners have very broad 
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powers. They have powers such as were conferred on the 
ernments except so far as they are repealed, expressly or 
cation, by the subsequent acts we have passed ; and cert 
governments had power to purchase property. 

Mr. DAVIS, of Illinois. I should like to see the power. 

Mr. THURMAN. But I do not wish to go into a mere questi 
power. Does the Government need this building or some buildine 
for the police court? Nobody denies that. Is this a suitable build? 
ing for that purpose? I do not suppose anybody denies that 

Mr. BECK. Nobody claims that it is. : 
Mr. THURMAN. Why then did not the committee strike jt ¢ 
out? ; 

Mr. BECK. I hope the Senate will. 

Mr. THURMAN. Several thousand dollars have been expended on it 

Mr. BECK. I desire to say that one of the commissioners protested 
against it. I have his protest in writing. One of the leading law- 
yers of the city, Mr. Davidge, came before the committee with a num. 
ber of other gentlemen with him, and avowed that no one would pre- 
tend that this was a proper place for the police court ; and he gaye a 
reason which nobody contradicted. We have passed in the Senate 
a bill appropriating $117,000 to have a building on our own grounds 
which will accommodate all the courts the people here want, and ex. 
clude the scum of the community from public view. 

Mr. THURMAN. I do not believe Mr. Davidge has had to 
side of a police court for twenty years. Mr. Davidge is not a lay 
yer who practices in the police court. His practice is more in the 
Supreme Court of the United States than anywhere else. It certain], 
is not in the police court of this District. And as we have had the 
suggestion made that the enlargement of the City Hall will provide 
a suitable place for the scum of the city, as the Senator from Ken- 
tucky says, I beg leave to say that that is not the place to send the 
scum of the city; nor do I admit at all that the enlargement pro- 
posed by the bill which has passed the Senate on that subject wil] 
provide for the police court as it ought to be provided for. There 
will be no more room in the City Hall when enlarged than is neces- 
sary for the supreme court of this District, and I doubt if there wil] 
be sufficient for that, but certainly not for the police court. 

I confess that I am surprised to hear it said that this building is 
not suitable as it has now been arranged for the police court. I hear 
it for the first time. Of course I do not pretend to set up my judg- 
ment against that of other Senators, but I have always heard the con- 
trary before. 

Mr. President, it seems to me that under the circumstances of this 
sase this bill is right as it came from the House in this respect, and 
I hope that the amendment offered by the Committee on Appropria- 
tions will not be agreed to. 

Mr. WINDOM. Mr. President, as a member of the Committee on 
Appropriations, I voted to reduce this sum from $20,000 to $14,000. | 
did it upon the information the committee then had. I believed from 
that information that the property was not worth more than $14,000. 
I have since received evidence which satisfies my mind perfectly and 
entirely that $20,000 is not an undue price for this property. It was 
appraised at about that some years ago. I think the appraisal for 
taxation amounted to about that sum. I know that an offer of about 
that sum was made for it, for I have seen the letter stating the offer; 
and being perfectly satistied that the amount of $14,000 is too small, 
and that $20,000, as proposed by the House, is not far from the right 
sum, I wish to state, for one, that I have changed my mind since the 
recommendation of the committee was made, and I want now to vote 
for $20,000. We are paying $1,500 a year rent now, I understand, for 
the building, besides taxes and insurance. 

Mr. BUTLER. I should like to ask the Senator if it is not a fact 
that that property has been appraised by experts at $20,000—from 
$18,000 to $24,000 ? 

Mr. WINDOM. I think $20,000isthe figure. I have seen the state- 
ment of experts putting it at from $18,000 to $24,000 for the land alone, 
as I am informed, and I have seen the other papers showing what the 
property is worth. 

I was about to say that we are paying $1,500 a year rent, together 
with taxes and insurance, for this property. If we buy it at $20,000, 
which I think not more than its value, we shall pay but about $800 
a year, for I suppose itis safe to estimate the interest on Government 
bonds or debt at 4 per cent. I think it a profitable thing todo. | 
think the property is worth it. I think for reasons given by the Sen- 
ator from Ohio we ought to do it, provided we did not pay too much 
for the property, and that was the only ground on which I concurred 
in the recommendation of the committee before. 

Mr. BECK. Mr. President, I was willing to vote for the amend 
ment fixing $14,000, and I did so vote in committee, not because I 
desired to purchase the property at all, but because I believed if we 
did buy it $14,000 was a full price; but it was with the determina- 
tion and reservation in the committee of the right to move to strike 
out the paragraph altogether, because I thought it was an improper 
purchase to make. 

The arrangement to rent this building was not made by the pres- 
ent commissioners. There was no contract to purchase ; there was no 
obligation on which the church or anybody else could rely that there 
was to be a purchase. On the contrary, as soon as those commis- 
sioners who were then in office, against the written protest of Mr. 
Dent, one of the present commissioners, whose protest I have here, 
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»d who merely said before us he now acquiesced, 


j as those 
ye 


SOOT, AS 


nissioners atte mpted to make that lease and est: ablish the police 


art there, the people of the District undertook to obtain an injunce- 
2 Upon the ground that the commissioners had no legal right to 
make the contract and that it was a nuisance to the w hole neighbor- 
rhey obtained that injunction from Judge Wylie; but the 


1 bane, saying they had no right to look int 


- o the question ol 
niunction upon the ground of nuisance, 


dissolved the injunction, 


au , , . 

iyp2ause they thought that the legal power to make the lease existed. 
From that an appeal was taken to the Supreme Court of the United 
States, Judge Cox, now on the bench, and Mr. Dav idge, as I under 


‘and, acting as counsel for citizens residing in that part of the city. 
That appeal is now pending ; that appeal Mr. Davidge believes he 
«ill sustain. Itisnow pending. Judge Cox and he brought the suit, 
good lawyers. The Senator from Ohio says Mr. Davidge’s pra 
s principally in that court. While that a) peal is pending the 
t isnow made to get the United States to buy the property, which 
sarily dismisses the appeal, because it is the intervention of the 


eign power ratifying whatever may have been done before and 
fastening it upon the people, 
Mr. THI R MAN. 


Will my friend from Kentucky allow me to ask 
question 

Mr. BEC K. Ce rtainly. 

Mr. THURMAN. I have so high a respect for the legal ability of 
Mr. Davidge that the statement the Senator has just made fills me 
with astonishment. I understand him to state that Mr. Davidge is of 

opinion that this police court can be suppressed as a nuisance by 
wn DjyUuNnc tion. 

Mr. BECK. No, sir; I did not say that. 

Mr. THURMAN. If that is the case, if police courts are all nuis- 
ances, What will be the result? 


( 
Mr. BECK. I said the court in bane decided that they cou 
nsider that question on an injunction, and 
e Wylie’s opinion. 
appeal taken to 
which is still pending. 


ld not 
for that reason overruled 
Judg 
the Un 
the 


the Supreme Court of 
I think it does not bec 


ited 
Con 


States, 


Was al 


ome eress ol 


the United States nor the chairman of the Judiciary Committee of the 
Senate of the United States to seek to deprive the poor » of their 
right to a decision of the Supreme Court when that lease has two 
more years to run and when there is no necessity for atlas the pur- 


hase now nor until that question can be heard in the Supreme Court 

f the United States, for the lease does not expire until July, 1881, 
and another session of Congress will intervene between now and then. 
Why deprive these men of the right to have heard? Why 
rush with this haste now, more than a year before the expires, 
to pay $20,000 for what? Ten thousand dollars is to be taken out of 
the treasury of the District of Columbia for what? To purchase a 
building w holly untitted now and becoming more and more unfit year 
by year “as the city increases for the purpose ‘for which it was intended ; 
and when bought who gets it? What interest has the United States 
in it after it is ; bought ¢ Nota dollar; the title to not a foot of land 
on which it is built will be in the United States. It can be sold to- 
morrow or abandoned, and $10,000 is to be taken ont of the Treasury 
of the United States now for property for which the United States 
gets nothing. 
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the commissioners were to h 

to go into it unless somet 

venture the title passes to other people 
Several papers have been sent 

tee,and before I say 
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iat our mo icy Was 
when bey nd al y* rad- 
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hing else was done, 
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to me as a member of the 
anything upon 
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tion of the vaiuation, 
about which a good deal has been said, I wish to remark that it was 
made apparent to my mind, as I think it would be to the mind of 
every gentleman who heard the irgument, that this is not afit place 
to have the police court. It is on the cor f Sixth and D streets 
on a pub lie _— are, It has not been a month since a colored man as 
charged with an offense on Capitol Hill, and when he was taken to 
the court in a van I am told t! no } five san le 
rathered there on the public streets. 17 re all the eri of the city 
is unloaded in the public view. There is no way of k wny 
seclusion: whereas on Judiciary S jual where y b etfour o five 
acres, as is known to all Senators, where a great « sion is to be 
made to the City Hall building, a wall can be erected and the van 
driven inside of the gates. By doing that the p ier is himself 
secure, the people are secure from sights genera se around 
police courts, and everything will be done decently and in order 
Plenty of room can be had there without offending anybody or with- 


out anybody rushing around and crowding to see wl 


what 





t comes trom 
is taken av 


+} 


the slums of the city 


every morning o1 ay from the 
court. As the city incre “ases 1 Si ill become more and more im- 
portant that that should be done. Why should a whole neighborhood 
of respectable citizens have this thing fastened upon them me rely 
because somebody wants to oblige some church? The church lot is 
only sixty-two feet by ninety-odd. The cells are in a condition there, 
as was stated by Mr. Davidge and othe rs, W holly untit for people to 
be placed in who are presumed to be innocent until they are found 
guilty. The whole arrangement there is of a character that cannot 


last more than a year or two, and it will probably be abandoned the 
very moment the church gets the money out of it. I would rather 
give the church $20,000 in ‘charity than to establish an institution of 


that sort to the detriment of a great n ny 
ing about the people who live near there ; 
I never had seen Mr. Davidge until he 
no man could he 


rood pe ople. I know noth- 
I do not know any of them 

appeared before us, but no man 
ar the statements of thos people, 
without seeing that there a W rong to that whole section of the 
city, and a wrong that can be remedied very easily by placing the 
police court on our own grounds in connection with our own buildings. 


is 


Mr. BUTLER. Will the Senator permit me t« y ask him a question ? 
Mr. BECK. Yes, sir. 
Mr. BUTLER. Is not Judiciary Square surrounded by the resi 


dences of citizens just as well as the present location of the police 


court ? 

Mr. BECK. Judiciary Square, as is known to every Senator, oc 
| cupies a great open space. 

Mr. BUTLER. It is surrounded by the residences of citizens. 

Mr. BECK. A building can be so erected there that the van which 
carries tlie vagabonds of the night before, for they are carried ina 


The title to this police court and the building is to be vested, if | 


vested at all, not in the United States, but in the commissioners of 
the District of Columbia; not one foot of it vests in the United States; 
and this provision of this bill, which the Senator from Ohio insists is 
so just, is to make the tax-payers of Ohio and Kentucky and else- 
where pay half of the $20,000 to vest the title in the commissioners 
of the District who may abandon it to-morrow if they choose, and 
the United States gets nothing for all she pays. First you dismiss 
the appeal, and then give $10,000 to acquire nothing, against the pro- 
test of all the people in the neighborhood and against the fact that 
we have appropriated $117,000 by another bill to add to buildings on 
land now owned by the United States, which every lawyer that ap- 
peared before us said, and every lawyer in the city will say, is suffi- 
cient to build all the courts we want, police courts included. 

Mr. THURMAN. Will the Senator from Kentucky tell me, if I may 
interrupt him there, the provision in this bill that the title to this 
property shall be in the commissioners of this District ? 

Mr. BECK. There is $20,000 given for what For the purel of 
the police-court building. W ill the Senator from Ohio tell m¢ hi ‘wader 
thestatement of the contract made on which he relies as the only basis 
of equity here, whether the United States will get a dollar of it and 
whether if this passes it is not to carry out the contract which he says 
isequitable? And if so, it isto vest title in the District commissioners 
who alone made the lease whose legality is now in doubt. 

Mr. THURMAN. Will the Senator allow me to interrupt | 

Mr. BECK. Yes, sir. 

Mr. THURMAN. Without a provision in the bill that the title shall 
be in the District, I do not see that there can be any title in the Dis- 
trict. If the Senator prefers that the title should be taken by the 
United Sitates—and I - sure I have no objection to that, and I do not 
know that anybody else has—five words will so declare that the title 
shall be taken by the United States. 

Mr. BECK. The bill as it comes from the House and which the Sen- 
ator advocates was to carry out a contract which he said was equita- 
ble and just to the trustees of some church beéause they had made an 
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close van, can be driven inside of the gates with a wall keeping it 





from the public view, and where crowds will not stand gazing to see 
the persons taken there in the morning 
Mr. BUTLER. Se f-aedeesten d the » insist that every 
| police court should be surrounded by a wall to keep it from view ? 


Mr. BECK. I mean to say that a police court ought to be kept in 
such a shape that the prisoners will be secure, that the people of the 
neighborhood will not have tl ed by it. Every well 


heir property injur 


| adapted police court is put in a shape where it the least effensive 
to the great mass of peopl 
Mr. BUTLER. I¢€ seems to me that the locality to which the Sena- 


tor proposes to remove the court is just&s much exposed to that ob 





jection as the site now occupied. 

Mr. BECK. The Senator must know that when that building is 
erected it can be so built, and at very little expense, as to exe lude 
every possible chance of a citizen being offended by anything, and 


that in the present situation 
conditions should exist. 


it is absolutely impossible that those 


Mr. BLAINE. If the Senator w L pe rmit an interruption, does he 
not know that one of the unsigh tly ol jects, and he is disposed to rate 
this among them, which Judiciary Square suffered from for many 


, built around with a high wall? 
estined to be the 
important buildings that the Gov 
ure. Surely the Senator from Ken 
t have that most splendid square in the city distigured 


years was from having a jail upon it 

That is one of the finest squares in the city and isd 

site probably of some of the most 

ernment will put up in the fut 
ucky would no 


in the way that he speaks of. .Of all the places in the world, he surely 
would not put the police court there. 
Mr. BECK. Iam not an architect, but 1 know very well that in 


the plan that was laid down the other day and submitted to us as a 
reason for paying $117,000 to extend the City Hall on that square 
where all court-houses can be provided for, gates can be made to the 
entrance, so that without any unsightly or unseemly object attached 
to it the view will be excluded, and where nothing will appear that 
will offend anybody, so that when men are discharged they can go 
without being run after, and when men are convicted they can be 
carried to the place of punishment without being followed and the 
streets of the city will not be blocked by people who are running 
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scoaeiceiteiiaaniamiiiai een a eee 
after that class of cases, and the private property of nobody will be Mr. EATON. I should like to ask my friend if I ur 








iderstood | im 


affected by it. correctly as saying that Mr. Dent appeared before the commit ee 
I take that view of the case, first, because there is a suit pending by | protested against this purchase f = 
men living in that part of the city in the Supreme Court, and the Mr. BECK. I did net say that he did. 
lease runs for another year, and before it expires there will be ample Mr. EATON. I understood the Senator to say so. 
time. Next, the bill vests the title, if it vests it at all, in the District Mr. BECK. No, sir; I produced his written protest, and I Said that 


commissioners, if we make the purchase under the arrangement which | I spoke to Mr. Dent and others had spoken to him. He said that « . 
was made, and not in the United States. Again, we have ground of | his opinion then and now. “. 


our own upun which we are proposing to make improvements for Mr. EATON. He did not so state to the committee, however, 

court-houses and for court purposes, where all men will agree that Mr. BECK. He said to me it was his opinion now. I think ¢}, 

the police court can be put, and there is no sort of propriety in fore- | present chairman of the committee will say that he stated it was jis 

ing this measure through now. opinion now. : This protest was entered upon the record. ‘3 
Upon the question of valuation I desire to make a few statements. Mr. WITHERS. The Senator is stating what occurred in com): 

Thomas E. Waggaman, (I do not know the gentleman, but I see his | tee. 

name as a real-estate agent all over the city,) being duly sworn, says: Mr. BECK. I have not said what occurred in committee ; [ ay 


speaking of what Mr. Dent said to me and what he put on record. +5 


I am a real-estate agent and auctioneer in the city of Washington, in the Dis ) 


x 4 qa ; ae tee ; 
trict of Columbia; have been engaged in that business for the past thirteen years, the effect that he was opposed to this proposition, and no man ea) 


4 






and have a general knowledge of the values of real estate in this city. I know the | deny the fact that he is opposed to it. 

sroperty which is now used by the police court, situated at the corner of Sixth and Here is another paper from a man by the name of Ruppert : 

) streets, northwest, in this city. In my opinion the said property is not worth . - > a 
to-day over $12,000 as an investment. I regard that asa fair price for it at this In referen« © to the property on the corner of Sixth and D streets I wou a State 
time for any purpose, and more than it would sell for at auction in my opinion it could not be sold for over $10,000—the property now occu 

THOS. E. WAGGAMAN. | the police court. 

Subscribed and sworn to before me this 5th day of May, 180. Here is another one, from Mr. Barbour, of Barbour & Hamilton 

’ I , . » TD . = 

[SHA! CHARLES 8. DRURY, commission merchauts : 

Notary Public. i . . o 4} : 
] concur in the above as to valuation In reply to your inquiry as to the present value of the property on the cora 
W. M. WRIGAT. Sixth and D Streets, northwest, now occupied by the police court, I hav: 


" Wi that in my opinion it could not be sold for over $12,000 cash. 
Mr. ALLISON. ‘hat is the date of Waggaman’s affidavit? an ; Soi a 
Mr. BECK. The date of Waggaman’s aflidavit is to-day. Mr. Keyser, re ceive! . qe eg gee an National Bank, \ a 
ra} : : . 16 property, wit > bi vy, at nine or ten thous oll 
Mr. WITHERS. Ammunition collected for the purpose. we property, without the building, at nine or ten thousand dol 
6 Says: 





Mr. BECK. “Ammunition collected for the purpose,” the Senator 

from Virginia says. I say the lobbyists have been around here to I do not in this estimate include the building, for the reason that it is worthl 
i : , , for general business purposes, cannot readily be altered, and the cost of takin 
every Senator. down would be about equal to the valne of the materials. I think it would be 

Mr. WITHERS. On both sides. difficult to find a purchaser even at the price above named. 

Mr. BECK. On both sides, if you please. These highly respecta- 
ble people are seeking to protect their own property and their own 
homes against a nuisance, because under the former commissioners, 
some of whom did not have the best reputation, there was obtained 
what is called a lease, and now, under pretense of representing a 
church, it is songht to make the United States give money for prop- 
erty that the United States bas no interest in; and while people are 
earnestly proceeding with a suit in the Supreme Court of the United 
States if is proposed to cat them off from the right to a decision, when 
the Government of the United States is providing ample means to 
secure accommodations for all these things on its own ground. 

Mr. BUTLER. If the Senator will pardon me a moment, the real- 
estate agent who has sent this communication says that he would 
take that amount of money for this property if it had been his. 

Mr. BECK. I read his affidavit word for word. He has been a 
real-estate agent for thirteen years and values the property at $12,000. | 

Mr. HOAR. Wh was that? 


A good deal has been said about a man by the name of Wilson, a 
man I never saw until he came to me to protest against this action 
being taken. I was advised that he had offered $15,000 for the prop- 
erty after he had said that it was not worth over $14,000. I suid to 
him, “ Why this contradiction?” . He sent me a letter on the subject. 
I have no personal feeling about this thing in any form, and care 
nothing about it except to see fair play. 

Mr. WITHERS. You are angry. 

Mr. BECK. No. Iam themostunfortunate man. If I speak with 
the least bit of earnestness, gentlemen say Iam angry. I never 
this man Wilson; I never saw the building until this morning; | 

| never saw anything connected with it except its obvious uselessness, 
Nobody can look at it without seeing that it is obviously unfit for 
the purpose. Nobody can examine it without saying so. 

Mr. BUTLER. The commissioners say it is fit. 

Mr. BECK. The commissioners I do not think say any such thing. 
eae ; = Se There is the protest of Mr. Dent, one of them. Here is what Mr. 
Mr. BECK. Mr. Waggaman and Mr, Wright. Here are other | wijgon said ote $18,000 being offered. His note is dated yesterday, 
statements which have been sent to me. Why they were sent to me | for I wanted to know what he meant by saying that it was worth 


do not know, except tha opposec is sasure ic o : . 

I dc 7 opt that I opposed this measure upon public | }¢ $14,000 when he had offered $18,000 for the property : 

grounds. 1 opposed buying an old church to oblige anybody, or | Pe Rm : Sie te ieee oo ihe ai ae at : 
CANE f ? rife — Sie Belen tn moatct a aoe ey understand that a statement is in circulation to the effect that the sum of 

because anybody’s wife or anybody’s kin is seeking to make a spec- | $18,000 was offered in the year 1877 for the property at the corner of Sixth street 

ulation out of it. I opposed it because it was oppressive to a large | and Louisiana avenue, now occupied by the police court. 

number of people. I opposed it because it was not certain the Dis- | In respect to such statement I desire to say that such an offer was made bya 

trict could use it after we bought it, but might have te abandon it. Se of “ ss ie nage clo = ag yon meet pi yma 

TT aR > San: . jac Tr 1. . ~—— 1€ BOL purpose ort protec ng our property Ir nt 6 18é ce eo NICE CE 

Mr. Bl id LER. Does the Senator object because the mone Y G0€s to | for the establishment of which on the property in question the commissioners had 

a church : . . : taken or were about to take the lease, and with a full knowledge on our part that 

Mr. BECK. If I have anything to give to a church, I will give it, | we were paying five or six thousand dollars more than the value of the property. 





and I reckon I have given much as the Senator from Sor ‘aro- We were willing to submit to the sacrifice simply in order to prevent a greater 

lit a hs 5 & - m South Caro one, and any assertion to the effect that the offer represented the value of the prop 

an — rnhT Ep erty or was other than an offer coerced by the necessity of saving our property is 
Mr. BUTLER. More. wholly devoid of truth. 


Mr. BECK. And perhapsmore. Thatinterruption is hardly worth | 
answering. I received other papers upon the subject from very 
highly respectable men. I have stated what Mr. Davidge said, and, 
by the way, here is the protest of Mr. Dent: 


I have seen plenty of men coerced in the same way; and so has 
every Senator. They believed they could sell it for a law-school to 
the trustees of Georgetown College for $12,000, and by buying it for 

a Seo oe fae | that purpose they could avoid its use asa police court. They resorted 
District of Coleabie of Movember Ir eee of the board of commissioners, | to an injunction. They have now appealed to the Supreme Court. 

“Commissioner Dent— a They have got leading lawyers of the city pressing an appeal before 
that court, and it is pending now. It is not known whether they will 

: et be sustained, but they are willing to pay out of their own pockets 
entered the following protest in connection with the estimates for the District gov- five or six thousand dollars more than the property is worth in order 
ernment for the fiscal year ending June 30, Ise1; and-the secretary was directed : ; . rary 
to place the same in the minutes of the board : ‘I object to the item of $20,000 for | t0 get away what is regarded as a great nuisance; for everybody 
purchase of the property now occupied by the police court, but am willing it shall | knows it is a nuisance. When in the effort to save themselves they 
go before the Secretary of the Treasury and Congress for consideration.’ . were willing to pay more than the property is worth and sell it toa 

“WILLIAM TINDALL, Secretary. corporation that would not be a nuisance, at a loss of $6,000, then we 
There is the protest of one of the present commissioners entered of | are told we have got to give $20,000 in face of all these facts because 


One of the present commissioners— 


record against this very appropriation. some church wants the money. 
Mr. HARRIS. The president of the board. Mr. EATON. Does my friend know how much the assessed value 
Mr. BECK. The president of the board. He came before us and | is and what the taxes are that are laid upon the property ? 

said: “I objected to it then; I am opposed to it now; but I yield be- Mr. BECK. I have never seen the tax list. 

cause my associates differ with me.” All along he told us he was Mr. EATON. I propose to show to the Senator that the assessed 


opposed to it, and here is the record in evidence of his opposition ; | value for taxation is $18,790. 
and yet the Senator from Ohio thinks it is an outrage that we shall Mr. BECK. I have never seen the tax list. Is there any tax paid 


not vote the $20,000 in the face of all these facts. upon it at all? 
Mr. THURMAN. I used no such words. Mr. EATON. I have not examined the tax list myself. The as- 


Mr. BECK. Well, the Senator thinks it is a great wrong and a | sessed value of the property upon which taxes are to be laid is 
want of faith to the church. I believe those are the correct werds. | $18,790. 
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Mr. WITHERS. I have an official copy of the estimate here which 

] propose to submit to the Senate. 

Mr. BECK. Ihave no doubt if necessary it could have been as- 
sessed for $50, 000, so as to have Congress give $50,000 for it. I have 
one other letter here which I have not read. I received it to-d: uy; it 
. dated yesterday, from Mr. Davidge, and ee to Mr. ATKINS, 

airman of the Conuittee on Appropriations of (1 
resent atives: 


s House of Re sp- 


Ww 


ASHINGTON, D. C., May 4, 1880. 
DEAR Sir: I have been requested to wait on your committee this morning to ex- 
lain the grounds upon which the purchase by the Government of the lot at the 
rof Sixth and Louisiana avenue in this city for a p lice court is opposed. 


Pot my engagements in court do not permit me to lear under 
rep uted to your committee that all opposition to th - ( 
wn. th ere is no shadow of foundation for 


stand it has been 
had been with 

ion, if it has been 
ig in the Supreme Court 


1 
hase 
such representat 
e appeal of the property-holders is now pendir 





f the Gaited States. The purchase of the property by the Government will of 
ourse prevent judi ial determination of their rights. The power of the commis- 
ners to lease the es rty, and the } ropric ty of the exercise of such power, if it 
ted, were fully discussed during r the last Congress before the Committee on the 
rict of Columbia of the Honse, and the report of that committee in condem- 








nof the action of the commissioners in respect both of power and propriety 
t put you in possession of all the considerations of law and fact that belong to 
subject. Apart from the injustice to the neighboring property-holders, the 
property is too small for the purpose, and the price pr pose L to be paid is far beyond 
Unde the lease the commissioners reserved the rig f purchase at any 
ing the le ase, There Is bo obliga ion to pure hase and the priv ilege does 
expire until June, 1881. Besides, the Senate has by bill now pending in your 
House appropriated $117,000 for the extension of the City Hall and the police court 
readily be accommodated in such extension without being a nuisance to the 
“bborhood. 
Very respectfully, yours 
W. D. DAVIDGE. 
To Hon. J. D. C. ATKINS, 
Chairman Appropriations Committee of the House of Representatives. 


Mr. CONKLING. Will the Senator let me ask him, does the letter 
state that the present lease runs until a year from next June? 

Mr. BECK. It does; it runs until June, 1881, and the same right 
extends all through next year to make this purchase. That would 
give ample time to the property-holders to have their case decided in 
the Supreme Court. It would give ample time to ascertain what can 
be done with the $117,000 that we have voted to build improvements 
on our own land, and at the same time if it is determined to buy 
this property it would give time to make such arrangement that the 
United States may have some title to it after we pay the $20,000, 
nstead of none, as is proposed now. 

I have here the report of the District Committee of the House of 
Representatives, signed by A. S. WILLIAMs, J. C. S. BLACKBURN, E. 
J. HENKLE, GABRIEL BOUCK, WILLIAM CLAFLIN, Eppa HUNTON, 
HresTER CLYMER, and LORENZO BRENTANO, protesting against the 

tion of the commissioners in taking possession of this property or 
attempting to buy it and fasten a nuisance upon the neighborhood. 
Among other things the committee say : 

The committee do not propose to impute to the commissioners any im] ones T 
motives or designs, but simply assert that their action in the premises is not, 
the judgment of the committee, to be defended or sustained e ither upon the score 
of xpe diene y or warrant of law. 

While the property-holders are pressing their rights before the 
House and before the Supreme Court, in the face of all these facts 
and in contravention of them all, with the protest of Mr. Dent against 
it, more than a year in advance of the time when there will be any 
necessity for action, we are asked now to pay $20,000; and the amend- 
ment of the committee fixing $14,000 is to be voted down as a wrong 
to some church! 

Mr. TELLER. I want to ask the Senator a question. In the lease 
is there any provision how the value of this property shall be arrived 
at? 

Mr. BECK. No; there is none as far as I have seen the lease. The 
report of the committee of the House sets forth the fact that the com- 
Te have the property for four years from the Ist of June, 

877, with aright to purchase during the first year at $18,000, the 
se onan year at “S19 ,000, and the third year and fourth year at $20,000. 
The commissioners have that right; but the United States nowhere 
has any title or right to it, although we are required to pay half the 
money. 

Mr. BUTLER. I understand, if the Senator will permit me, that 
when the lease was made it was agreed by the commissioners that 
the purchase could be made for $20,000 that year, and that was ex- 
pressed in the lease. That is my information. 

Mr. BECK. No, sir. We had the option for four years as stated in 
this report at $18,000, $19,000, and $20,000. 

Mr. HOAR. The title taken by this public board would certainly 
be a title to the use of the United States and entirely in the control 
of Congress. 

Mr. EDMUNDS. Iam not sure about that. 

Mr. BLAINE. The economic side of this question I suppose is the 
proper one to regard and discuss upon an appropriation bill. I am 
moved to say that I do not believe Congress closely enough seruti- 
nizes or thoroughly appreciates the large amount of money that is 
paid out for rent of buildings occupied for public uses. It is a very 
large item in the city of W ashington, and one that when you come to 
examine it will cause a good deal of surprise, that largely as we build, 
extended as the accommodations grow for the public : service, there is 
still such a large numberof outlying buildings seed, Take this case : 
here is a building on which taxes are remitted and on which insur- 
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ance is paid, amounting I suppose at a moderate estimate to $300 on 
the building, and then $1,500 a year are paid for rent, ms uking $1,800, 
which ona valuation of $20,000 is 9 per cent. that we are paying when 
money in the hands of the United States is in millions and hundreds 
of millions handled at 4 per cent. If we do not purchase this build- 

ing I venture to remind the Senator from Kentucky that it will goon 
year in and year out at $1,500 a year, with taxes and insurance, and 
that we shall rent it until we shall have paid out more, interest in- 





cluded and allowed for, than we can have the fee-simple of it for 
to-day. 
That is a mere question of economic consideration. I venture to 


say that that would have been the result, and will no deubt hereafter 
be the result, in the case of almost any building that the United 

States rents. It would be a wise thing to take it in fee-simple from 
the day of its first occupancy and pay down on a fair and even a lib- 
eral cash valuation, viewed simply : 
to the Treasury. 

This is not a large amount of money ; it is rather all amount 
of money. When you come to regard a public building according as 
public buildings usu: ally cost at the hands of the United States this 
is rather a trivial affair; but trivial as it may be in a moneyed point 
of view it will largely outrun by its annual rental in a very short 
time the expenditure now required t paid for it at $20,000. View- 
ing it simply, and I argue it only from that point, 0 
question, the United States, I at very sure, W lL be very much 
ter off to-day to take this buil me vad pay for it and own it th 
will be to keep renting it in this way. 

Mr. SAULSBURY. 1! desire simply to ma 
the suggestion of the Senator from Maine 
This building I understand is a very old and a 
ing. Ina few years Congress will be 


is a question of dollars and cents 


a Sin 
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inh it 


Ou 


» remark in reply to 
the line of economy. 
very dilapidated build- 
called upon to provide a build- 


int 


on 


ing on this or on some other spot for he police court. This building, 
in the condition I understand it to be, will not answer the purposes 
of that court for many years. I have no doubt that upon the line 


of economy it will be much be tter for us to reject 
and to erect a building, rather than to bny this one and pay $20,000 
for the ground upon which you would soon have an application to 
erect anew building for this c aan 

While Iam on my feet I will say that a year or two at the 
time this lease was made, and about the time these legal proceedings 
were being instituted, I heard persons residing in that neighborhood, 
and among others Mr. Davidge, who has been referred to in this de- 
bate, speak of the great detriment the establishment of a police court 
there would be to that neighborhood and to the property-holders. 
He lived at that time, I believe, in the immediate neighborhood. I 
heard that there was a very general complaint, and I think now, as 
the citizens have instituted proceedings in the court to arrest, if pos- 
sible, this proposed action of establishing a police court there, we 
should be acting unjustly to those persons who have instituted pro- 
ceedings for the protection of their property if we interfered by an 
act of Congress and deprived them of their legal remedy. 

Mr. HOAR. May I ask the Senator from Delaware a question ? 

Mr. SAULSBURY. Certainly. 

Mr. HOAR. As is very well known to every member of this body, 
on the corner of Judiciary Square and D street there is a great open 
space going into Louisiana avenue. Now my question is, leaving out 
the Judiciary Square itself, which the Senator from Kentucky sug- 
gested, suppose that ought not to be appropriated to a police court, 
is there any other site in the city of Washington which the Senator 
can think of which would injure the adjacent property-holders less 
than this one, where the adjacent buildings are used mainly for law- 
yers’ offices now ? 

Mr. SAULSBURY. I have not the slightest idea but what there 
are locations south of Pennyslvania avenue upon which a police 
court could be established that would prove of no detriment to any- 
body, and would not injure the value of the property of anybody. 

Mr. HOAR. Is not the judgment of the District commissioners 
pretty important in regard to a proper site for a police court ? 

Mr. SAULSBURY. I understand all about that. I understand that 
at the time this lease was made one of the considerations for entering 
into the lease was that it was for the benefit of a church which had 
been established there which wished to build a new edifice. I have 
a very high regard for chyrches of all denominations, and would be 
perfectly willing to see alPof them get rid of their old property fairly, 
but I am not ready, for the purpose of relieving a church, to see old 
property belonging to any church bought for the purpose of convert- 
ing it into a police court to the detriment of the citizens who reside in 
that neighborhood, when we have property of our own upon which 
we can erect at as little cost as this building will be, a proper build- 
ing for the police court to be held in. 

I know that that was a few years ago the sentiment of the people 
in that neighborhood, because I was brought in contact with the 
I heard then that they considered it a great detriment to thei : he 
erty, and that it might result in driving persons who had a residence 
in that neighborhood out of the neighborhood, because of the annoy- 
ance that would be created to their families by the presence of a 
police court in that vicinity. 

Mr. HOAR. Will the Senator from Delaware allow me to ask him 
one other question ? 


Mr. SAULSBURY. 
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ideration, as these people feeling themselves aggrieved have sought 
their remedy in the court, and the case is now pending and unde- 
ded in the court, as I understand from the letter of Mr. Davidge, 


which was read a few moments ago, | say it would be an act of in- 


ustice to those people to step in by an act of Congress and deprive 
hem of the legal remedies which they are seeking in a proper and 
lewal “ay Sip pose that l were a party to this proceeding. Suppose 
I had property in that immediate neighborhood Believing that my 
property as to be damaged and rendered inconvenient for my resi- 
dence, suppose I ha’ incurred the expense of taking legal proceedings 
to have the question decided in the court, should I not think it a very 
rat ous act on the part of Congress to step in to deprive me of the 
legal remedy which I had sought for the protection of my property ? 
J Senator on this floor to apply the case to himself and say 
r he ould be willing to have his rights divested by an act of 
Congress when | vas seeking in a proper and lawful way to protect 
f{ aguinst injury In my opinion, there is not a single Senator 
floor, situated as these complainants are in the case, but what 
rd it just as I regard it, as a gratuitous act, one uncalled 

one that would do injustice to him. 


lor my part, howeveg much I value the churches, however much I 


am willing to extend all proper aid to them by way of purchase of 


their old property when they can get better, I am not willing to do 
it ut the sacrifice of private rights. I say that if [ were in the sit- 
uation of these property-holders I would not like to see the same rules | 
i d tome. I have nothing against the purchase of this property 
for any proper use the Government has for it at the proper time and 
or a proper purpose; but I] am unwilling to see if purchased now or 


at any time hereafter for the purpose ot establishing a police court 
there, when 1 am satisfied by evidence that is here all around me that 
it would greatly damnify the property in the immediate neighbor- 
hood and render it inconvenient as a place of residence for persons 
who own the adjacent property, especially as we have a location of | 
our own upon which we can erect the court, if we see proper, where | 
it will not injure the property of any person if we see fit to so erect 
t out of money in the Treasury of the United States. 

Mr. THURMAN. Mr. President— 

Mr. WITHERS. I wish tomake a statement on behalf of the com- 
mittee, in view of the criticism which has been cast on their report, | 
but I yield to the Senator from Ohio. 

Mr. THURMAN. Iam very sure I have made no criticism on the 
committee. 

Mr. WITHERS. No, sir. 

Mr. THURMAN. A very few words, Mr. President, and I do not 
wish to take up much of the time of the Senate on this subject. The 
Senator from Kentucky and the Senator from Delaware have both 
insisted that Congress ought not to make this appropriation, because | 
certain property-holders in the vicinity of the building which it is 
proposed to purchase have filed a bill to obtain an injunction. What 
is the injunction asked for? Ido not know; I am not informed. | 
When I put the question to my friend from Kentucky to know | 
whether it was possible that Mr. Davidge, one of the most distin- 
guished lawyers and practitioners before the Supreme Court of the 
United States, had actually and seriously asked the court to grant | 
bim an injunction against the use of a building as a police court on 
the ground that that would be a nuisance, such a nuisance as a court 
of equity could abate by injunction, I was told no, that was not it. 
However, the whole argument goes upon that ground; and yet the | 
Senator from Kentucky immediately saw that such an astounding | 

i 


proposition as that amounted to nothing more nor Jess than this, that 
you should have no police court at all, because if this police court 
would be a nuisance at the corner of Sixth street and Louisiana ave- 
nue it would be a nuisance anywhere else, and every police court in 
every city in the United States would be a nuisance abatable by the 
mandate of a chancellor. Mr. Davidge never could have done any 
such thing as that seriously. I can imagine that he has filed a bill | 
to obtain an injunction upon the ground that the District commis- | 
sioners had no right to make the purchase; that they had transcended 
their powers in taking the lease, perhaps. That I can conceive of; | 
but I never can cenceive that that able lawyer ever asked the Su- 
preme Court of the United States or any other court to say that the 
police court was per se a nuisance to be abated by an injunction in 
‘ hancery. - 

Mr. BECK. Will my friend allow mé to say a word ? 

Mr. THURMAN. Certainly. 

Mr. BECK. When the Senator from Ohio asked me whether Mr. 
Davidge had taken an appeal on the ground that it was a nuisance, 
I said to him no, that the decision in bane was against the decision of | 
Judge Wylie who put it on the question of legal right. Thecourt in 
bane said they could not consider the question of nuisance. I said 
that an appeal was pending in the Supreme Court of the United States 
upon the question of legal right, not upon the question of nuisance ; | 
and I said the court in bane had beld that they could not take juris- | 
diction of the question of nuisance, all through the responses I made. | 

Mr. THURMAN. So I understood the Senator. 

Mr. BECK. Then why argue now that I had alleged that Mr. Dav- 
idge had said any such thing? 

Mr. THURMAN. I did not say he had said so. I said just other- 
wise ; that he repudiated any such idea. 
Well, then, upon what ground is an injunction asked which should | 
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delay our proceedings in this matter? Simply on the ¢ 
the District commissioners had no authority to make th purch; 
That decides nothing. Suppose the injunction were gvrante oss 
made perpetual on the ground that we have not yet given then ». ne 
to make this purchase ; how does that afiect the question w ee 
not we ought tomake the purchase? If we have not given the one _ 
to make it heretofore, if it is right and proper to give them aoe 
to make it now, we ought to give them the power wholly irr aa ro 
of this injunction. But ‘here the supreme court of the Dis 
decided that there is no case for an injunction, and I ean 
conceive that they decided that correctiy ; because I do not 


that it was for a private man to come in and obtain an 


round that 


t 


lve 
{Tict has 
Very well 
very wel] 


Injunction 


on the ground that the commissioners had transcended their poy ; 

‘ ‘ . ' . . | vers 
in contracting fur a public building, it would be a matter calling o, 
the Government to interfere. as 


But, Mr. President, let us pass that and come to the merits of th 
Is a police court building a nuisance? Where are the great police 
court buildings in the city of New York? I have seen severa) of 
them; I have gone through them from top to bottom as a matter of 
curiosity ; and more quiet and orderly places I never saw right in the 
heart of the city, surrounded by buildings and by business honses 
Take the largest city in the State of Ohio, Cincinnati, and where is the 
police court?) Right in the City Building on Ninth street, if I reco) 
lect aright, in the heart of ths city surrounded by private dwellines 
and by business houses; and yet nobody ever thought of calling that 
a nuisance. Take New Haven, as my friend from Connecticut [Mi 
EATON ] suggests, where it is in the public square. Take my own 
city of Columbus where the police court, until within a few months 
was held in the city building in which is the post-office. Up until 
within two months the police court was held in the city building 
fronting the public square in the thickest business part of the city. 
with a private residence in the next block to it and other private 
residences in the vicinity; and in that public building were the 
chambers ef the common council, and was the city post-office, the 


Case, 


| city clerk’s office, the city surveyor’s office, and the offices of all the 


branches of the government of the city. That was where the people 
went every day of their lives and every night of their lives for years 
and years to get their mail; and I venture to say that I never saw 
the least disturbance there. 

How is it here in this city? Iam assured by a gentleman who was 
chief of the police of this city that there has been no disturbance at 
all at this police court. 

If Senators will reflect what kind of a plot of ground this is, they 
will see that you can hardly find a place in this city so suitable. It 


| is just at the intersection of Sixth street with Louisiana avenue, and 


as Louisiana avenue runs diagonally it makes a large triangle, leay- 
ing a larger open space before that building than there is before any 
building I know of in the city of Washington. Louisiana avenue is 
a very wide avenue; but there is in addition to the width of Louisi- 
and avenue another piece of ground crossed by one of the streets 
which comes into Louisiana avenue, making a large triangle in front 
of this building and more completely isolating the building than al- 


| most any building that I know in this city of a public character. 


Then, on Louisiana avenue what are the buildings? Almost entirely 
buildings occupied by law offices or the like. I do not know that 


| there is, from Fifth street to Sixth street, on Louisiana avenue, on 


the north side, one single private dwelling. If there is it has escaped 
my observation entirely. 

Then, why should not this place be taken? The Senator from Ken- 
tucky says take Judiciary Square. We cannot take Judiciary Square 
without disturbing five times as many holders of private property. 
Look at the beautiful buildings all along Fourth street east of Judi- 


| ciary Square, private dwellings, all of them beautiful buildings. Look 


then at the houses on rifth street on the westside of Judiciary Square, 
schools, lawyers’ offices, private dwellings. The Senator proposes to 
set down the police court, which he describes as a nuisance, in such 
a neighborhood as that, and fence it in with a great thick stone wall 
like the wall around the Bastile in order to keep everything that 
takes place within it from offending the noses and esthetic feelings 
of the people of that neighborhood. No, Mr. President, that won't 
do at all. 

The Senator seems to think there is some speculation here, or a 
gratuity or something in behalf of a church; and although the Sen- 
ator is friendly to churches, as we all are, though not quite as friendly 
as we ought to be, yet that idea has got into his head and that this 
church wants to take some advantage of the Government of the 
United States. Mr. President, I do not profess to be authorized to 
speak for churches; it would be great presumption on my part if I 
should attempt to speak for churches ; but this I do say, knowing well 
the men who are the ruling men in that church and who govern its 
affairs, that if there are any men on the face of thisearth who would 
scorn to do an unchristian act—and it would be an uncbristain act 
to cheat the Government—these are the men. No, sir, there is noth- 
ing of that kind at all. This is a plain, honest proposition to be de- 
termined upon its own merits, and upon its own meritsalone. There 
is no job in it, not the least of it in the world, and I hope the Senate 
will not fail to stand by the House and rejecting this amendment of 
the Committee on Appropriations will take the bill as it came from 


| the House. 


Mr. HEREFORD. Mr. President, if I am correctly informed | 
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which once occ upied this building has removed to a place 
near to » hi 3 vesidence 

Mr. THURMAN. 
‘oa pew one, and I have felt better ever since. 

- HEREFORD. I sympathize with my friend very much. They 
e ‘improved his property by going and buildi ng a nice church 
slongside of his house. It is very convenient to him, and I hope he 
ten nds it every Sabbath. But if it was proposed to take that build- 

g which they have Just erected near him and make a police court 
out of it, I am sure the Senator from Ohio would leave there just as 
soon as he could move out of it. I know the old buik ling; I pass by 

it once a week every week ; and I know it to be a fact that the ladies 
and the families w ho live in that ne ighborhood, when they want to 
go from their residences down to Pennsylvania avenue, have to cross 
to the opposite side of the street rather than pass through the crowds 
of idle loafers who are there, and brought there from idle curiosity. 
Will you tell me that it is no nuisance? All any Senator has to do is 
to go there and on some days that have brought curious people there, 
when some of these disgusting trials that have taken place were go- 
ing on, the negroes gathe red there blocked up the whole street by 
hundreds. The wives and daughters of the residents cannot even go 
to Pennsylvania avenue without crossing to the opposite side of the 
street. 

The Senator from Ohio ridicules the idea that such a fine lawyer 
as Mr. Davidge would incorporate in a bill for an injunction the alle- 

gation that a police court was a nuisance. Well, I do not see any 
very great want of legal knowledge for him to incorporate that. 
The question whether this or that is a nuisance is a question of fact. 
If it should not even be a nuisance in law, the question is whether it 
is 80 in fact or not. Some of the Senators who have spoken on this 
subject say that you must not put this building on Judiciary y Square ; 
you must not put it upon some of the public property of the Govern- 
ment, because it would damage it. These Senators are unwilling to 
damage the public property by putting a police court on it, but they 
are willing to damage private property. I do not think that is very 
sound logic. Mr. President, if you put it upon Judiciary Square, it 
will be hundreds of feet from any residence, private or public, and if 
it did incommode people when put on Judiciary Square, if it did in- 
commode the residences'and schools there, they are in a very differ- 
ent position from what these gentlemen are. When anybody puts 
up a building, public or private, adjacent to or around any of the 
public squares, he takes the chances of the consequences. He knew 
that that was public property ; that it was dedicated for public uses, 
and that at any time the Government had the right to put any kind 
of a building there, and he took the risk. Whena man builds around 
any of these public squares he takes the risk of a jail being put there, 
a police station, or a police court, or anything else that the Govern- 
ment chooses to erect there. Not so with these people here who are 
not on a public square. It is very different with them. They are in 
a very different position. If any Senator will go there and see this 
police court and then look at these people’s residences north of it 
running along Sixth street, he will see very soon that it is a nuisance, 
and the question is not an economical question at all, as the Senator 
from Maine has suggested. It is a question of right to these private 
citizens who are living _ re. 

Will you do this? The Government has plenty of public property. 
Why go on and invest the money of the Government in the purchase 
of private property for such a purpose as this when it has any amount 
of acres, and acres that are unused? Why not take some of the public 
property, and in that way we can beeconomical. If we are 
an economical stand-point, the economy comes in there, not to buy 
private property, but to use the public property the General Govetn- 
ment already has. 
chase. They ask the Senate in its magnanimity not to do this thing, 
and I hope the Senate will not do it. We have 
erty elsewhere—Judiciary Square or eleewbere— ind let the 
court be built on that. Every Senator who occupies a seat on this 
floor knows that he, as a Senator, would not like to have a police court 
in a great city like this adjacent to his private residence. There is 
not a Senator on this floor wae would not protest against it. Then I 

call on the Senate to act by these private citizens who live in that 
ieee ite neighborhood as they would like to be done by. I repeat 
that there is not a Senator on this floor who would not eter Bis pro- 
test here against it in the vicinity of his own residence. 

Tho Senator from Ohio said that in the city of New York they have 
police stations. Yes, but not with private residences around them, 
I suspect. In the city of my friend from Connecticut it was said the 
police court was on the public square or pen g the pul square 
of that city. That is exactly whe ae hh oud ) front on, public 
square. Put this building where there are bail lings devoted to busi 
ness, stores, warehouses, things of that kind, and do not put it right 
in the midst of where families live, where the wives and daughters 
of these gentlemen live, and have to pass around if or about it or 
through these crowds of people every time they wish to go to the 
great Tacennatdoes of the city. Go there during some of the beastly 
trials that have taken place this winter, some ot them-lisgusting in 
the extreme, and see the hundreds of prone that are there then, and 
answer the question would you like your family to be thus located ? 

I will vote to strike out every dollar of this item ; not only to strike 
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with my friend, the Senator from Ohio. I understand that the the sum down to $14,000, but every dollar of it, because 


SOLS 


if you pass 
the fourteen-thousand-dollar clause by the provisions of the bill you 
get the property for ponte e headquarters. Senators have talked about 
a breach of faith; they say it would be mala fides to refuse this ap- 
propriation. There is no contract on the part of the General Govern- 
ment to buy this property ; it is at their option to buy it or not within 
a certain length of time, and there is a year yet to run. 

I am opposed to the amendment of the aasaliten but I will vote 

for that rather than take the other. I will vote to strike 
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dollar proposed to be appropriated for this purchase. 
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The se people are here prote sting against this pur- | 


| that to be the law at all. 


Mr. CONKLING. Mr. President, when the honorable S« 
Ohio treats a question of religion or theology, I should never be vent 
uresome enough to differ with him; and when it turns out that this 
congregation has renounced its church on Louisiana avenue and built 
a fine church very near him, I congratulate him. I hope it will have 
an evangelizing and ameliorating effect on him and more especially 
upon his politics. But when the honorable Senator from Ohio lays 
down the proposition which I understood him to announce as one 
touching the law of nuisance, I will venture with great respect to 
dissent entirely from what he says. 

The honorable Senator from Ohio said—I think I quote his lan- 
guage—that if a police court was a nuisance in this place, it was a 
nuisance in any other place, thereby meaning that the test of a nui- 
sance is what it is, regardless of where it I do not understand 
A brick-yard is in and of itself not a nui- 
sance; it isan example of a very needed and wholesome industry ; 
but I take that illustration because it bas fallen within my personal 
observation that a very well conducted court said, and another court 
on appeal affirmed, that a brick-yard was a nuisance in a given place 
and not in a thickly occupied place at all. Soa fat-boiling estab- 
lishment is not in and of itself anuisance; but a constituent of mine 
some years ago undertook to boil fat in rather an outlying place in 
the city of New York and the court said that although theré was no 
end of places ie are fat-boiling might be carried on, fat-boiling car 
ried on at that place was, not in the abstract but in the concrete, 
nuisance, and they enjoined and abated it. 

I am not now upon the question whether a police court in and of 
itself is a nuisance; but I think the Senator can scarcely maintain of 
a police court or of anything else, harmless or harmful, that if it is a 
nuisance in one place if must necessarily be a nuisance somewhere 
else. And, Mr. President, if Mr. Davidge, who deserves, I believe 
the commendation he has received as a lawyer, filed a bill in which 
he put, among other things, an allegation that this police court was 
there a nuisance, I am not prepared on the face of the papers, as my 
learned friend behind me [| Mr. CARPENTER] sometimes says, to say 
that that discredits him as a lawyer, although I should be rather sur- 
prised if he bottomed his bill that idea alone, because in these 
cases a great many other grounds may enter and customarily do enter 
into such a question,—grounds growing out of municipal regulations, 
growing out of the terms on which people bought ground, sometimes 
only on the plot shown them in advance on which they bought which 
established for them certain equities and vested rights which go to 
nourish and support a bill filed to restrain the devotion or diversion 
of the property to certain unacceptable uses. How it may be in this 
case I only know from the Senator from Kentucky this 
bill stated the radical ground that the parties had no right whatever, 
before coming to the question whether it would be a recom or not, 


nator from 


is. 


on 16, 


vho says that 


to devote this property to any such purpose, Well, if the facts up- 
hold the bill, that I should think would be a pretty oe ground in a 


court of equity or in a court of law on which such a bill might stand. 

Then I can see, as the Senator from Kentucky and the Senator from 
Delaware have said, tl at there may be very substantial ground in re- 
spect of this branch of the ubjec t which we ought to regard before 


we interpose and oust the court of this case and undertake to say 


peremptorily that this p lic » court shall be planted and kept in this 

particular spot. But now I turn away from that branch of the sub- 
| ject to speak of one or two other things which have struck me very 
| much. 

Che other aay the honorable Senator from Vermont i Mr. MoORRILI 
reported a bill or an amendment giving $1 17,000 to be expended on 
Judiciary Square. How expended? Expended leaving the City Halk 
there now to stand; and I may say that I had then and have now 
creat doubt whether that was a wise thing todo. Be that as it may, 
there stands a somewhat commodious, somewhat dilapidated, and 
somewhat ungainly building which has always until this time accom- 
modated the the District One hundred and seventeen 


thousand ck lars is to be ex pence 


courts of . 

din carrying back or out from it, a 
into which wings the present 
sittings when it iscompleted. Now 


1 1 wi 
commodiouns WIDGS, 


nd hold their 


I understand, 


courts are to move a 


[I should say, and I think [ should feel a good deal of confidence in 
saying, that unless that building is to be occupied in some mode dif- 


sor consid- 


ferent from that of which we know, unless there is to be 
erable additional occupation of it, the deserted chambers of the City 
Hall, the chambers from which the court and the officers of the court 


are to be removed will leave ample room for the police court. 

Mr. THURMAN. Will the Senator allow me? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. There is nota single one of the rooms in that 
building that is to be abandoned; no court-room is to be abandoned 


ind no office is to be abandoned. 
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Mr. CONKLING. I did not say the rooms were to be abandoned. 


I only said that the court is to be moved out of them. 
Mr. THURMAN. No, sir. 
Mr. CONKLING. Then I will appeal to the honorable Senator from 


Vermont to know whether I do not quote him correctly in a state- | 


ment he made the other day —— 

Mr. MORRILL. I do not know what the Senator quotes. 

Mr. CONKLING. I understood the Senator from Vermont to say 
that the present accommodations were insufficient and uncomfortable, 
and that these new wings were to be put upon the City Hall in order 
that the courts and the officers of the courts might be there accom- 
modated. Did not the Senator say so? 





Mr. MORRILL. I do not remember the precise phraseology used | 


by me, but it was to give additional accommodations for the courts. 
As I understand they need more court-rooms because the courts now 
have not enough rooms to accommodate the different courts while 
they are in session. They are divided; two or three judges will be 
holding court in one room and two or three perhaps in another, and 
there will not be more than sufficient room, as I understand, to ac- 
commodate the courts when these two additional court-rooms are 


constructed 
Mr. CONKLING. Will the Senator allow me to inquire what are to 
be the dimensions of these wings? I think he gave them the other day. 
The plan adds some- 


Mr. MORRILL. I have not the dimensions 


thing like seventy feet on the north side, and a portion of these rooms | 


will be used for additional jury-rooms and for additional offices for 
the holding of the records. The rooms will be mace fire-proof in 
order to pr tect the records. 

Mr. CONKLING. And there are to be two wings ? 

Mr. MORRILL. No, sir, merely one addition right straight through 
from one side to the other. 

Mr. CONKLING. Projecting north? 

Mr. MORRILL. Yes. 

Mr. CONKLING, Does the Senator know the width? 

Mr. MORRILL, I think about seventy feet. 

Mr. CONKLING. What is the depth? 

Mr. MORRILL. I do not remember. 

Mr. CONKLING. Now, Mr. President, it turns out that, without 
any reason except the additional number of judges and the subdi- 
vision into which the court is to be divided, a building seventy feet 
in width and the depth of which the Senator cannot give, is to be 
constructed, I say again, feeling well warranted in saying, that as 
far as we can judge at all, we can judge that accommodations no 
more extensive than are needed by a police court can be found in the 
same story or some corner of this building so greatly enlarged as it 
is to be. 

Now, let me suppose I am mistaken about that. The Senator from 
Delaware said—and he need not have said it, because nearly every 
member of the Senate passes and repasses this place frequently—that 
the present building is old, unsuited and not available for this pur- 
pose; and I shall be greatly surprised in case this plan succeeds if 
any considerable space of time elapses before somebody comes here 
with an application for an appropriation to erect on this ground a 
new building that will be durable and will be suitable. So I regard 
this as paying so much a square foot—that is the way land is sold 
here—for this ground regardless of the building. 

Mr. THURMAN. The Senator will allow me to say that I am as- 
sured by one of the commissioners, who was the chief of police fora 
iong time bere and who knows all the improvements that have been 
made on this building, that the building is a very large building, and 
will last for along time, probably fifty years—a solid, square, honestly 
built church. 

Mr. CONKLING. I would not dare to put my judgment as an ex- 
pert against this unnamed commissioner who seems to have expressed 
himself very enthusiastically to the Senator from Ohio; but I under- 
take to say that if the Senators who are here and who go to the other 
end of the town will look at that building as they pass it to-day and 
remember that it has been stated to the Senate that it would be good 
and good for this purpose for fifty years, credit it, it ought to be said 
of them as was said once before: There is no such faith; no, not in 
Israel. 


Mr. THURMAN. There is nothing remarkable in its being able to | 


stand fifty years. I should not be surprised if it would be good for 


five hundred years, for the oldest structures in this world are built of 
brick. 


Mr. CONKLING. Since the church has been moved up next door | 


to the Senator his faith has evidently greatly enlarged. [Laughter. ] 


He is able now to believe what is going to happen five hundred years | 


from now ; and I hope if that church remains there and he attends it 
as regularly as ' hope he does, being at least thrice every Sunday, 
that his faith will extend to five thousand years before his term in 
this body expires. 


But with the limited vision that I have and with some knowledge | 


of this building which I have looked at very often, my attention being 
sometimes attracted to it in the way the Senator from West Virginia 
has suggested, by a very large and motley collection of people about 
there, J believe thatit willanswer this purpose but avery short time and 
that in the march of progress very soon, if this is done, an appropri- 
tion will be made to take away this building and put up one larger 
and better conformed to modern notions and modern improvements. 
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| It seems that the lease which we have, or under which we 
pying it, extends for a year from next June. Would it not be well to 
wait until the new seventy-foot building has been run back nortl 
| ward on Judiciary Square and see what the accomodations are ~ 
and in the mean time allow these people to ascertain their rights a d 
| cenfirm or correct their prejudices against this alleged nuisance? tt 
| seems to me it would, economically and every other way. If some. 
body else were to take possession of this property, if the question was 
whether we should get it now or never, and the building was right 
suitable, and there was no objection to the site, I could see that a + 90 
ble buyer might profit himself by not being too late; but I do not oa 
| lieve that this property is to go like hot cakes, that unless we speak 
at once we cannot get it at all. On the contrary, all the charices of 
the future seem to be in our favor if this is allowed to stand: and 
therefore, with the knowledge that I have been able to derive from 
this debate, I shall vote to allow the lease to go on, to allow these peo. 
ple to settle their rights, if they have any, to allow Congress to deter- 
mine whether the large addition already provided for in the City Hal] 
building will not accomodate the police court and dispose of this 
whole question. ; 
The honorable Senator from Ohio made one remark about Judiciary 
| Square, which I noted. He asked, would it not be a great annoyance 
to have this police court on Judiciary Square? I answer with little 
| hesitation, no. If the courts of the District are to continue to be held 
there, attracting,as they do, very considerable crowds, making it no 
easy matter oftentimes to traverse that sidewalk and impossible to 
do so except by making one’s way through a crowd,—if that is to go 
on the additional attraction of Congress and standers-by and spec- 
tators, which will come from having the police court there also will be 
rather fanciful than serious or appreciable. In other words, people 
who own property near Judiciary Square, near the City Hall, will be 
no worse off if the police court was removed into the basement of that 
building than they are now. I do not think there would be any 
change that anybody could notice to his serious detriment. : 
So I think that that objection is disposed of; and take it all around 
I believe it a good deal safer to cut and try to goalong and see what 
comes out of this; what rights these people have in court, and what 
provision, if any, turns out in the end to be necessary. 
Mr. HARRIS. Mr. President 
Mr. WITHERS. Mr. President, I should like very much to state 
that Iam more anxious to dispose of the bill than to make any re- 
marks in vindication of the action of the committee; but the Senator 
from Tennessee has risen. 
Mr. HARRIS. No matter. I want to get through with the bill. 
Mr. WITHERS. I wish merely to state, in vindication of the action 
of the committee in this matter, that they had no knowledge what- 
ever of any interest churches might have had or of any arrangement 
in the interest of churches. So far as 1am aware, no person ap- 
| proached any member of the committee in the interest of a church 
or in favor of this bill as it was reported from the House. The only 
persons of whom I have any knowledge were those who opposed the 
provision, and upon questioning those gentlemen and inquiring of 
others, I ascertained that their objections arose from the fact that 
they owned property or occupied residences in the neighborhood. 
When the case came up for consideration in the committee the 
commissioners were present, and when the statement was made in 
regard to one of them that he was opposed to the purchase of the 
building, it was said that he had withdrawn his opposition. The 
questions propounded to the commissioners were: “Is this a suitable 
location for the police court?” The answer was, “Itis.” “Is ita 
suitable building?” “It is.” Then the question came up as to the 
price which was provided to be paid for it. I am free to say that the 
testimony of gentlemen, who were introduced as experts in this mat- 
ter, real-estate agents, to the effect that the property was not really 
worth more than $14,000, influenced my vote, as it did that of other 
members of the committee, and induced us to give our assent to the 
proposition to reduce the amount appropriated by the bill from 
$20,000 to $14,009. But when yesterday a letter was placed in my 
| possession, of which I have a copy before me, and which I have com- 
| pared myself with the original and find it to be correct, wherein the 
| very gentleman who made this statement and upon whose knowledge 
of the subject we acted, put down in black and white an offer of 
| $18,000 for the same property, I am free to confess that my confidence 
| in his judgment or sincerityewas very much changed. 
| Mr. CONKLING. Who was that? 
Mr. WITHERS. He was not the man quoted by my friend on the 
right, a member of the committee. 
Mr. CONKLING. If the Senator will pardon me, the point of my 
| question is this: Was it somebody that wished to rescue the property 
from this threatened use, or was it somebody who wished to buy it 
| 


are ocen- 


i 





on speculation? for that would make a good deal of difference. 

Mr. WITHERS. I am not in possession of accurate information on 
| the subject. I only know that the paper which I hold in my hand 
| made an offer from this gentleman on.behalf of other parties, “ to 
purchase the above-mentioned property at the price of $18,000.” It 
| is signed by Mr. J. M. Hanna, the same man who testified before us 
| that it was only worth $14,000, 

Mr. CONKLING. The Senator from Virginia will pardon me for 
a moment. He knows better than I can tell him that it might very 
well be true of him and of me that if a thing was very disagreeable 
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, the neighborhood in which we lived we and others might club 
together and not only pay a large price but twice or three times its 
price in order to prevent a livery stable or any other thing you please 
which would be very disagreeable occupying a particular site. Unless 
the Senator knows the purpose of this offer, I do not think much light 
- thrown on this question by it. 
/ Mr. WITHERS. I have only the information conveyed in the state- 
pent, Which I presume is authentic. The fact appears from the date 
of the paper that this offer was made subsequent to the lease, and 
therefore it could not have been made pending the lease and in order 
to prevent the lease. 

Mr. CONKLING. I do not see that. It might be the reverse of 
that. 

E Mr. WITHERS. If the Senator does not see it, of course it is not 
for we to enlighten him on the subject. 

Mr. BECK. Mr. Wilson was the mau who testified it was worth 
214,000; and when the Senator speaks of the same man who made the 
nfier, 1 wish him to understand that I referred to Mr. Wilson who 
ioned the letter to which I referred. 

Mr. WITHERS. I do not pretend to state whether this was the 
came man or not. I was so informed and I understoed his name to 
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| seems to me resolves itself at last into this proposition, that, by the 


change proposed, you would be enabled to empty the vans of the 
police department into an old building, but if improper characters 
follow up these vans to the building, at last the only advantage 
would be in the exposure in the limited period of time occupied in 
passing from the vans into the walls in the one case or into the ex- 
isting building in the other. 

Mr. President, I never resided in any contiguity to police courts, 
but I had an office once immediately adjoining, and one of my early 


| experiences was as physician at a poor-house, and I never lived as 


high anywhere as I did at the poor-house, and I never had as quiet a 


| time about my office and as perfect freedom from loafers as I had 
| when it was next to a police court. 


pe the same as that of the gentleman who, as I have understood, made | 


ul 


the statement before the committee. But what 1 do wish to state is | 


this: that there is official evidence before me now which shows the 
actual value of the property in the judgment of a man competent to 


indge. I think that the official assessment made by an oflicer of the | 


District whose duty is to assess property with a view to its taxation 


ig testimony which should be accepted as impartial and carrying | 


authority with it, and under that the assessment of this property for 
taxation purposes is put at $18,700, 

I wish to state further that when this lease was made by the com- 
missioners they secured the services of several of the most prominent 
real-estate agents of the city to ascertain, if they could, the value of 
this property, and the estimates made by this class of men as to the 
yalue of the property ranged from $18,000 to $24,000. 

Now, I respectfully submit that the committee should not be sub: 
jected to the severe criticisms which have been made upon their action 
by some of the Senators who have discussed the question. 

“Mr. HOAR. I desire to ask the Senator if it is not also true that 
$14,000 was raised upon the mortgage of this property ? 

Mr. WITHERS. 1 am not in possession of information on that sub- 
ject. 

Mr. HOAR. That is the fact. 

Mr. WITHERS. But I have this additional fact to communicate 
to the Senate, that after the lease was consummated and after legal 
preceedings were instituted the trustees of the church came forward 
and asked the commissioners to release them from the lease, to release 
them from the obligations of this contract, in order that they might 
dispose of the property, for which they then had an offer, for $18,000, 
and that the commissioners refused to release them. This was done 
after legal proceedings were instituted; and they not only made this 
application once, but renewed it subsequently. So that twice the 
trustees of the church have asked to be released from this contract, 
and twice have the commissioners refused to release them. 


Several SENATORS. You are a doctor. 

Mr. WITHERS. I was a doctor, but I do not see why a doctor's 
office should be any more free from nuisances than the offices of 
others when next to a police court. 

The Senate may of course do with this bill as it pleases. So far as 
I am concerned as the organ of the committee, my judgment now is 
that the amount fixed by the committee was not suflicient, was not 
adequate to the purchase, because information now lies before me 
upon the subject which has induced me to change my original opinion 
upon that question. 

Mr. TELLER. Does the Senator then ask us to sustain the com- 
mittee in putting the amount at $14,000? 

Mr. WITHERS. No; with the statement I have made of course I 
cannot. Several members of the committee have already indicated 
the same change of opinion on the subject to which I have given 


| utterance, and therefore I cannot insist on the Senate standing by 
| the report of the committee, because that amount was fixed upon 


what 1 regard now as unreliable testimony; and subsequent testi- 
mony having satisfied me of the unreliable character of that cn which 
we acted, Ido not hesitate to say that I have changed my opinion 
on the subject. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 


| question is on the amendment of the Committee on Appropriations 


Now, whether one individual member of the commission favored | 


or opposed the purchase in question, I undertake to say here, with- 
out the fear of successful contradiction, that the commissioners of 
the District of Columbia recommend this purchase, recommend the 
building as a suitable one, and the place as a suitable location. 

Mr. President, these were the considerations which prompted the 
committee, in my judgment, to report the bill in the form in which it 
is now before us. All the objections to the clause resolve themselves, 
in my mind, into one, and that is the objection of the property-hold- 
ers in the neighborhood to the location of the building at that point. 
I undertake to say that whatever point may be selected for the build- 
ing, whether this or any other point, the same objection will be urged 
with equal if not with greater force. The testimony before the com- 
mittee and the statements made in the Senate to-day go to the effect 
that this particular locality is as free from the objection that it is in 


to strike out “twenty ” and insert “ fourteen,” in line 430. 

Mr. BECK. I desire the yeas and nays onthat. [have read enough 
proof to show that $12,000 is sufficient. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HOAR, (when Mr. DAWEs’s name was called.) My colleague 
{Mr. DawEs] is absent as one of the trustees of the Deaf and Dumb 
Asylum on public duty. 

Mr. RANSOM, (when his name was called.) On this question I 
am paired with the Senator from Wisconsin, [ Mr. CARPENTER. ] If 
he were present, he would vote “ yea” and I should vote “ nay.’ 

The roll-call having been concluded, the result was announced— 
yeas 17, nays 33; as follows: 


YEAS—17. 
| Beck, Harris, Pendleton Vest, 
300th, Hereford, Pryor Williams 
| Cockrell, Jones of Nevada Randolph, 
| Conkling Kernan, Saulsbury 
| Davis of Illinois, Morgan, Teller 
NAYS—33 
Allison Cameron of Pa., Jonas Rollins, 
Anthony Cameron of Wis Kellogg Thurman, 
Bailey, Coke, Kirkwood Vance, 
Baldwin, Edmunds, McMillan Voorhees 
slaine Farley, Maxey Windom 
Bruce, Garland, Morrill Withers 
| Burnside, Hampton Paddock 
Butler, Hoar, Platt 
Call Ingalls Plumb 
ABSENT—26 
jayard Gordon Jones of Florida Sharon, 
Blair, Groome Lamar, Slater 
Carpenter Grover, Logan, Walker 
Davis of W. Va Hamlin McDonald Wallace 
| Dawes Hill of Colorado McPherson, Whyte 
Eaton, Hill of Georgia Ransom, 
Ferry Johnston, Saunders, 


the immediate vicinity of residences as any location which can be | 


selected. There is a large open space around it, which cuts off the 
immediate neighborhood of residences. On one side of it the property 


is occupied almost exclusively by the offices of lawyers, and there are | 


very few private residences in immediate contiguity to this building. 

Looking upon it in that light, and recognizing the fact that Wher- 
ever this building might be located the objection of the adjacent 
property-holders would be equally strenuous, I did not regard it as 


sufficient to induce us to oppose a provision which had been reported | 


by the House committee. The District of Columbia Committee hav- 
ing reported a bill there with this provision in, it having passed the 
House withont objection, no person there challenging the suitable 
character of the place or of the building itself, when it came to us | 
must confess that I have been surprised at the amount of objection 
which has been developed here to-day. 

This opposition to the existence of a police court, the allegation 
that it constitutes a nuisance, the very fervid argument of my friend 
from Kentucky to show that the existence of a police court must of 
necessity be a nuisance and that it ought to be removed into Judi- 
ciary Square to prevent the congregation around it of low, disrep- 
utable characters, offensive to public decency and public morals, it 





So the amendment was rejected. 

Mr. BECK. Either now oras soon as the committee amendments 
are through I will move to strike out these words in lines 429 and 430: 

For purch use of polic s-court building, $20,000 

The PRESIDING OFFICER. The Senator from Kentucky offers 
now _——_—_—— 
Mr. WITHERS. I ask the Senate to go on with the amendments of 
the committee. 

The PRESIDING OFFICER. The amendments of the committee 
will be acted on first. The Secretary will continue the reading of the 
bill. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 432, to increase 
the appropriation “ for removal of bodies from Holmead’s cemetery, 
(when requested by the relatives,)” from $1,000 to $2,000. 

The amendment was agreed to. 

The next amendment was, in line 441, to reduce the total amount of 
the appropriation for miscellaneous expenses from $62,500 to $63,800. 

Mr. WITHERS. It will be necessary in consequence of the action 
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of the Senate just now to amend that by substitutin 
for “ si xby-thyre e! 86.000 having been added to the 1 
vote of the Senate, so as t i 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Virginia to the amendment of the committee. 

Mr. MORGAN. I think the committee had better pass over that 
amendment until the amendment of the Senator from Kentucky is 
voted on. 

Mr. HOAR ] nderstand these footings ar lwavs made correct 


by the Clerk. 


‘sixty-nine ” 
ll by the last 


, 
) 


e the total S69.2U" 
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The PRESIDING OFFICER, Doesthe Senator from Virginia offer 


his amendment now 

Mr. WITHERS. 1 offer the amendment now on the part of the 
comnmittee. It is in consequence simply of the vote of the Senate 
jast taken. 

The PRESIDING OFFICER. If there is no objection to that amend- 
ment, it will be considered adopted. 

Mr. BECK. Before anything further isdone I have given notice of 
a motion to strike out “ for purchase of police court building, $20,000” 
in this same paragraph. If that should happen to prevail, then the 
present footing would be wrong. 

Mr. EDMUNDS. Then that can be corrected correspondingly. This 
only corrects it according to the present opinion of the Senate, and 
if the opinion is changed the amount can be changed again. 

Mr. WITHERS. This only corrects it according to the present 
status. 

The PRESIDING OFFICER. The amendment of the Senator from 
Virginia will be regarded as agreed to. 

The Secretary resumed the reading of the bill. 

Mr. BUTLER. 1 give notice that when the committee amendments 
have been disposed of I shall move to strike out, in line 447, “$480” 
and insert “$600” as the compensation of “one messenger of the 
health department.’ 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ debt,” in line 455, 
to insert “ exclusive of water bonds;” soas to make the clause read: 

Yor interest and sinking fund on the funded debt, exclusive of water bonds, 
$1, 155,563.55 

Mr. EDMUNDS. I should like to hear that explained. 

Mr. WITHERS. 1 was just about to offer the explanation. It is 
simply to make a definitive provision of law for that which we have at 
present in practice. That is to say, the amount provided in the bill, 
$1,155,553.55, is the amount actually required to pay the interest and 
provide for the sinking fund, exclusive of water bonds, which are not 
now paid out of that fund, but they are paid out of the water fund. 
It is simply to prevent any doubt or uncertainty about it that the 
committees at the request of the commissioners propose to insert these 
words. 

Mr. EDMUNDS. I think that is quite right, but I should like to 
call attention in that connection to the vagueness of the first line in 
that claus 

For interest inking fund on the funded debt 

I do not know what the words “sinking fund on the funded debt” 
mean. ‘The phrases are run together without any separation. 

Mr. WITHERS. I presume the language may be subject to the 
criticism of the Senator from Vermont as a question of syntax or 
prosody. 

Mr. EDMUNDS. I am merely on the question of how it will be 


construed by the Treasury Department. If I may suggest to the 
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the instance of the Secretary of the Treasury in order that tho 
mates for the expenses of the District of Columbia should be 


det 
C8ti- 


submit } 


at the same time that the other estimates are required to be submittes 
by the Departments. _ 
Mr. EDMUNDS. This then is only understood to merely fix mike 


for complying with existing law and not to make any chang 
present duties beyond fixing the time ? Re 

Mr. WITHERS. That is the whole effect. 

Mr. EDMUNDS. With that construction I have no objec 

Mr. WITHERS. That is precisely the construction. ~ 

The amendment was agreed to. 

Mr. BUTLER. I move now, in line 447, that the words “ foy; bun- 
dred and eighty” be stricken out and “six hundred” substituted 
lieu thereof. 1 base this motion on a letter which I received this 
morning from the health officer of the District. 

Mr. WITHERS. I would suggest to the Senator from South Caro- 
lina that the estimate is only $540 for that messenger, and it is the 
sum which he has been receiving, and it would be improper to increase 
the salary beyond the estimates. : 

Mr. BUTLER. I will call attention to the allowance for messengers 
in the other oflices of the District government. On line 122, page 6 
in the auditor and comptroller’s office, ‘one messenger, $600-” op 
page 7, line 140, in the treasurer and assessor’s office, “ one messenger. 
$600 ;” in line 150, in the collector’s oftice, “one messenger, $60)” 
for the division-of-property office, line 188, page 9, “one messenger, 
$600 ;” for the engineer’s office, page 10, line 217, “ two messengers, 
at $420 each,’ and soon. I think, with the exception of the health 
oflicer, the various offices have either one messenger at $600, or two 
at $420 each. 

Mr. WITHERS. There are more than two, according to my recol- 
lection, the salary of which is fixed at $480. I think there are three 
or four. I undertake to say that the committee did not alter the bil] 
as it came from the House in those particulars; it made no change 
whatever; but the House cut down this particular messenger from 
$540, which he had previously received, to $480. I am not possessed 
of any information as to the reasons which influenced them in mak- 
ing that change; nor do I know any reason why this messenger 
should not be replaced at the amount provided for in the estimates 
and the sum which he has heretofore received, and I have no objec- 
tion to that being done, but I shall be compelled to object to any 


ein their 


tion to 


| increase of the estimates. 


Senator, as is suggested by my friend from Minnesota behind me, | 


{Mr. WiNDoM, ] it would be better to transpose the words “ interest” 
and “ sinking tund,” so asto read, “ for sinking fund and interest on 
the funded debt,” so much. I think that will be clear. 

Mr. ALLISON. I think that is better. 

Mr. WITHERS. 1 concede the force of the objection; but the bill 
follows precisely the language of the estimates ot the Secretary of the 
Treasury and the commissioners of the District of Columbia. 

Mr. EDMUNDS. I think the words had better be transposed to 
make it clear, so as to read, “ for the sinking fund and interest on the 
funded debt exclusive of water bonds,” and so forth. 

Mr. WITHERS. I have no objection to the amendment proposed. 

The PRESIDING OFFICER. Theamendment of the Senator from 
Vermont will be considered as agreed to, and the question is on the 
amendment of > committee as amended. 

The amend: was agreed to. 

The reading of the bill was continued and concluded. The last 
amendment of the Committee on Appropriations was, after the word 
*‘ District,” in line 21, at the end of section 2, to insert: 

And vr . l ther, That they shall submit their annual estimates to the Sk 
retary of the ‘Treasury by the Ist day of October of each year 

Mr. EDMUNDS. I should like to inquire why that is necessary ? 
Does not the existing law require these estimates to be made by the 
commissioners | 

Mr. WITHERS. Not specifically. The existing law simply requires 
that the estimates for the expenditures for the District shall be sub- 
mitted by the commissioners of the District to the Secretary of tho 
Treasury for his revision, aad that he shall make such suggestions 
and alterations in them as may comport with his views and return 
them to the commissioners; but there is nothing said as to the time 


t 





Mr. BUTLER. I will accept that, then, and say $540. 

The PRESIDING OFFICER. The Senator from South Carolina 
accepts the amendment suggested by the Senator from Virginia. The 
question now is on the amendment as amended, to make this salary 
3040, ¢ 

The amendment was agreed to. 

Mr. WITHERS. That will necessitate a corresponding change in 
the footing at the end of that paragraph. 

Mr. DAVIS, of Illinois. Let that be done by general consent. 

The PRESIDING OFFICER. If there is no objection the correc- 
tion will be made. 

Mr. WITHERS. Let the Clerk note the proper addition in the 
footing. 

The PRESIDING OFFICER. That will be done. 

Mr. HARRIS. Mr. President, I gave notice on the first reading of 
the bill that on page 5, at the end of line 101, I would offer an amend- 
ment, which I sent to the Clerk’s desk, and it was then read for in- 
formation. I ask that it be again read, and I now offer it. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. Itis proposed, after the word “ dollars,” in line 
101, to insert: 

And that from and after the passage of this act one of the eommissioners of th 
District of Columbia, to be selected by the board of commissioners, shall be a trus- 
tee, with all the powers, privileges, and duties of other trustees of the Reform 
School and of the Columbia Hospital for Women and Lying-in Asylum. And one 
of said commissioners, selected by said board of commissioners, shall be a director, 
with all the powers, privileges, and duties of other directors of the Children’s Hos- 
pital of the District of Columbia. And one of said commissioners, selected by said 


board, shall be a member of the board of managers, with all the powers, privileges, 
and duties of other members of the board of managers of the Industrial Home 
School, the National Association for the relief of Destitute Colored Women and 
Children and of the Women’s Christian Association. And the commissioners ot 
the District of Columbia shall have the ri to visit, investigate, and have a fall 





report of the management, receipts, and expenditures of the Saint Ann’s Infant 
Asylum. 

Mr. INGALLS. Why is the German Orphan Asylum omitted ? 

Mr. HOAR. I desire to ask the Senator from Tennessee if the 
Women’s Christian Association is an association of women? 

Mr. HARRIS. It is governed, however, by a board of managers, 
as specitied in the amendment, and is one of those institutions for 
the benetit of which an appropriation is made, one-half of which ap- 
propriation is paid by the tax-payers of the District of Columbia. 

Mr. HOAR. My question was whether it was an association ol 
women? 

Mr. HARRIS. Yes, sir. 

Mr. HOAR. And whether therefore we should not provide that 
one of the commissioners should be a woman, in order to carry out 
the Senator’s view ? 

Mr. HARRIS. I hardly think such a provision would be wise, nor 
do I see any impropriety in making one of the commissioners a mem- 


within which this shall be done. The amendment was introduced at | ber of the board of managers to look into the general management 
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nd the expenditure of this fund that is raised from the people of the | 
District of Columbia by taxation. 

Mr. HOAR. Why does the Senator omit in 
Saint Ann’s Infant Asylum and the Little 

Mr. HARRIS. 
i fic appropriations for the construction of buildings, not appro- 
nriations for the general administration of their affairs; but when- 
an appropriation shall be made for the general charitable pur- 
noses to Which those institutions are devoted, then I should think it 
proper to make the same provision in respect to them that has been | 
made inrespect to these others. 

Mr. HOAR. Perhaps I did not understand the Senator’s amend- | 
ment. Does he make the same provision for the Saint Ann’s Infant 
ABy jum that he does for the Children’s Hospital ? 

Mr. HARRIS. 
two where the appropriation is specific to aid those institutions in 
the construction of buildings. 

Mr. CONKLING. Which two? 

Mr. HOAR. Will the Secretary 
again ? 

The PRESIDING OFFICER. The amendment will be again read. 

[he Chief Clerk read the amendment of Mr. HARRIS. 

Mr. HOAR. Now, why does the Senator make a District commis- 
sioner a director of the Children’s Hospital, a Protestant institution, | 
and not make him adirector of the Saint Ann’s Infant Asylum ? 

Mr. HARRIS. Alone because the former institution is incorporated 
and it is governed by a board of directors, while the latter is gov- 
erned by the Sisters of Charity, and has no board of directors or 
board of managers or other board than the Sisters of Charity. Hence | 
I provided that the commissioners should have a right to visit, the 
right to investigate, the right to demand a full report as to the man- 
agement, receipts, and disbursements of that institution, but I did 
not seek to give them further control] than that. 

The PRESIDING OFFICER. The question is on t 
of the Senator from Tennessee. 

Mr. EDMUNDS. This is a little extraordinary. Here Congress is 
called upon to pay certain sums of money, $5,000 to the Children’s 
Hospital which is managed by charitable individuals in this town | 
under one form of government; for Saint Ann’s Infant Asylum which 
is managed by other individuals in this town under a different form 
of government; for the Industrial Home School which is managed 
by certain other people under some sort of government, and so on. 
And yet the Senator from Tennessee has fixed his amendment so that 
any control, any voice in the management by force of this legisla- 
tion is exclusively applied to the Protestant institutions and not to 
the Roman Catholic ones? 

Mr. CONKLING. Is not that inevitable ? 

Mr. EDMUNDS. The Senator from New York asks if that is not 
inevitable? No, I do not think it is inevitable because we can give 
the money upon just such terms as we please. But I should be glad 
to know upon what principle it is, if it is right that we should have 
a voice in the management of institutions to which we appropriate 
money, that we are to have that voice in Protestant institutions and 
not to have it in Catholic institutions ? 

Mr. HARRIS. Mr. President-—— 

Mr. CONKLING. Before the Senator from Tennessee answers, I 
beg him to allow me to say to the Senator from Vermont what per- 
haps did not appear fully enough in my question. If you once ad- 
mit, as this proposed legislation does, the propriety of going into 
voluntary societies, whether they are churches or whatever, and be- | 
stowing the public money upon them, when you come to one which 
because of church government does not admit of any board of di- 
rectors, does not do business in that way, is it not one of the inevi- | 
table consequences that you accept, simply finding a case where your | 

| 
| 


his amendment the | 
Sisters of the Poor ? 


Only for the reason that in those cases these are 


The same provision for every institution except the 


read the Senator's amendment 


he amendment | 





machinery for inspection will not operate ? 

Mr. EDMUNDS. Now, I will go on, Mr. President. 

In answer to my friend from New York, I do not think you do be- 
cause you can inject into the one-man power or the clerical power, | 
the power of the hierarchy, whatever you may call it, of a church, 
this power of having a voice in the dispositionf the money as well | 
as the general power of disposition, just as wéll as you can whera 
there is aboard. That is your responsible officer enters into the com 
position of the disposition of that money and of the management of the 
things to which that money is to be appropriated. I am quite unwill- 
ing to vote for any proposition which, for what are called inevitable 
causes or any others, makes a distinction in respect of the power of 
the Government to have its voice in the disposition of this money 
and in the management of the institution that is to dispose of it, 
merely because one church happens to be a hierarchy constituted in 
one way, and the other church happens to have its members exercis- 
ing the powers of a board of control. That is a mere matter of ma- 
chinery. The principle applies just as well to it all and the principle 
ought to be effectuated. 

When you come to the other aspect of the case, which is a broader 
one, I will say what I believe I have said heretofore, that I greatly 
doubt the propriety of the Congress of the United States or of the 
Legislature of any State aiding by direct appropriation in this way 
special private charities, as they are called, whether they are man- 
aged by one church or another or by the members of one chureh or 
another, or managed by anybody else, for I believe human experience | 
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| character almost always, 


SOL 


has shown that it runs to evil and favoritism and into politics, and 
that much more evil is done on the whole than good by pursuing that 
style of performance. If the tax-payers are to pay the expenses of 
performing these various charities worthy I have no doubt all of 
them are in themselves—then the tax-payers themselves ought to 
provide the organization in the form of a public institution in which 
all religions and all politics and all good order: and progress should 
be merged as one board of control, t 

But if 
has a little 


know what we are 
little church or great church gets up a charity, 
Institution of sectarian necessarily in its 
sornetimes several churches combine it is 
true ina particular charity, all very good in itself—but. the moment 
you begin to impose taxes upon the people to support these special 


aud then we 
doing. 


and 


ever 
ts own, 


I 


| institutions that are managed by private arrangements, in my belief 


you have departed from the true principles of a republican govern- 
ment. And therefore I shall vote, if somebody moves it, to strike out 
the whole thing. 

Certainly, as it now stands, to make this discrimination on what my 
friend from New York calls the inevitable nature of the situation, 
shows I think the injustice and absurdity of this method of proceed- 
ing. If itis a discrimination that must be made growing out of the 
circumstances—but I do not think it need be made—I think we can 
provide that if this money is to be taken by the Saint Ann’s Infant 
Asylum, one of these commissioners shall have a voice in directing 
the expenditure of the money and in the selection of the objects to 
which it shall be applied, no matter whether it is a hierarchy that 
controls it that has not a municipal organization, or not. There is no 
practical difficulty about it. I know it appears incongruous; I agree 
to that, but you get at the solid fact that the representative of the 
tax-payers has to see to the application of the money that the tax- 
payers pay. 

Mr. HOAR. Mr. President, I rise toa point of order. The point of 
order is that the amendment is out of order because it is general leg 
islation. It is not simply fixing a condition for this year’s expend- 
iture of the money, but it is a permanent provision for the future. 

Mr. HARRIS. I hope the Senator from Massachusetts will not in- 
sist upon his point of order. lam quite satistied myself that the point 
of order is well taken if insisted upon. I was quite satisfied of it 
when I prepared the amendment. 

Mr. THURMAN. May I interrupt 
point well taken ? 

Mr. HARRIS. Iam inclined 

Mr. THURMAN. I beg leave to dissent from him utterly. 

Mr. HARRIS. Iam inclined to think that it is general legislation 
which I propose in this amendment; and in that point of view alone 
I was inclined to concede that the point of order was perhaps well 
taken. I shall be glad to §nd that my friend from Ohio is right and 
that I am mistaken in that, for I think the legislation is important. 

Now, in respect to the suggestion of the Senator from Vermont, I 
beg to say only this, and I will not detain the Senate longer than a 
moment. However wise or unwise, proper or improper, it may be to 
make these appropriations to these charities, our records show for 
years and years in the past we have made them; we are making them 
year by year in our general appropriation bills, and doubtless will 
continue to make them—— 

Mr. HOAR. Mr. President, I am sorry to interfere with my friend 
from Tennessee, but it seems to me the point of order should be de- 
cided before we enter upon dis« 

The PRESIDING OFFICER. If the point of order is insisted upon, 
it is not debatable. The Chair will submit the question raised by the 
Senator from Massachusetts to the Senate whether the amendment is 
in order. 

Mr. THURMAN. Does the Chair submit it to the Senate ! 

The PRESIDING OFFICER. The Chair does. 

Mr. THURMAN. Then it isdebatable. Isuppose the point of order 


my friend? Does he think the 


to think so. 


ussion. 


) 


is made under the twenty-ninth rule, which reads: 





No amendment which proposes general legislation shall be received to any gen 
eral appropriation bill; nor shall any amendment not germane or relevant to the 
subject-matter contained in the bill be received; nor shall any amendme to any 

| item or clause of such bill be ceived which does not directly relate thereto; and 
all questions of relevancy of amendments under this rule, when raised, shail be 
submitted to the Senate and be decided without debate; and any amendment to a 
general appropriation bill ma © laid on the table without prejudice to the bill. 


rhe question arises, therefore, first, whether this is an amendment 


which propgses general legislation, and, second, whether this bill is a 
general appropriation bill within the meaning of this rule. 
Now, Mr. President, without taking up the time of the Senate to 


the amendment of the Senator 


from Tennessee 
is general legislation withinthe meanin I nor do I 
that this bill, relatin District of Columbia, 
the general appropriation bills intended by this rule. 

For these reasons [ think the amendment is in order 

Mr. HOAR. Mr. President, the Senator in charge of the bill has 
already stated that this bill is a general appropriation bill and comes 
within that category, as 1 am informed, and it clearly was so. It gets 
to the Committee on Appropriations and not to the Committee on the 
District of Columbia solely under the rule which makes it a general 
appropriation bill. The term “ general appropriation bill” is a name 
of a certain set of bills which come: in regularly every year. The 
twenty-seventh rule refers them all to the Committee on Appropria- 
tions. Nothing else could have sent them there. This comes under 


g of this ule peleve 


one of 
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if simply to the 
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that rule as a general appropriation bill. It comes to us from the 
Committee on Appropriations as a general appropriation bill. 


| cause of the object to be attained by sustaining it, this ¢ 


that if it were proper to sustain a point of order not well t 


ae. 
aken be. 


ase Conld 


Now, is this general legislation? It is a permanent enactment set- | hardly be put with safety upon that ground; but I do not believe j 


ting forth the duties of the commissioners of the District of Colum- | 
bia perpetually until repealed; not merely for next year, but for | 
every year; and providing that certain described corporations shall | 


in future be managed in part by public officers of this District in a 
certain way, changing the board of managers of all of them, and 
changing and enlarging the duties of the commissioners of the Dis- 
trict. It seems to me that is general legislation, if anything is. 

Mr. INGALLS. Mr. President, l hope the point ot order will be 


sustained, whether it is well taken or not. Here in this District are | 


ype hundred and seventy-live thousand people assembled from every 
State in the Union and from all the four quarters of the globe. A 
number of self-denying and noble-hearted women have undertaken 
to dispense charity among these people, to furnish food for the hun- 
gry, a shelter for the homeless, medicine for the sick, and consolation 
for the afilicted, and to alleviate as far as possible the inevitable ills 
of human life. I do not care whether they are Catholics or whether 
they are Protestants, the work that they propose to perform is a noble 
one; it ought to have the sympathy and the support of every human 
being; and the attempt to introduce here in the Senate some sort of 
supervision of how our little charities shall be disbursed seems to me 
on about the same par with the action that would require me if I 
gave half a dollar to a beggar on the Avenue to ask how it is going 
to be expended, and see whether or not it is to be appropriated to the 
proper use 

Mr. President, if we want to give these people anything, if it is hu- 
mane and generous to take care of the sick and of the afilicted, what 
is the use of your inquiring whether Catholics do it or whether Prot- 
estants do it 

There no caste in blood 
Which ranneth of one hue; nor caste in tears 
Which trickle salt for all 


It appears to methat we are devoting ourselves to rather small busi- 
ness, and, a8 1 said before, whether the point of order of the Senator 
from Massachusetts is well taken or not, I hope it will be sustained, 
because 1 am opposed on principle when we are disbursing charity 
here to worthy objects to insisting that we shall have some supervision 
or some control over the way in which this charity shall be expended, 
and when everybody admits that every one of these institutions is 
noble and generous, and that the people who devote their time and 
their money to carrying them on deserve the consideration, and de- 
serve the support of all good men everywhere. 

Mr. CONKLING. Mr. President, the Senator from Kansas has stated 
I think the way to sustain this point of order; that is to do it whether 
it is well taken or not. Because I think it is not well taken, I shall 
vote against sustaining it, and I hope ina moment I can give my 
reason. 1 will assume that this is a general apprepriation bill, and 
that brings us to the words about general legislation, and I submit to 
the Senate that that is not and cannot be within the meaning of that 
rule “general legislation” which is a mere proviso and condition on 
which the money is appropriated. Five thousand dollars is appro- 
priated to send tents to those who have suffered from a hurricane, 
provided the Secretary of War shall be authorized to detail an officer 
to see that the tents are returned. If the tents were money, that 
would not be general legislation; so of any object which for illustra- 
tion youmay take. Youappropriate money. Thatiscompetent. You 
say “provided that such or such thing,” a safeguard, “shall be 
adopted as to its expenditure.” That is a proviso, a restraint upon 
theappropriation. 1t gives guidance to the appropriation ; it pertains 
to that, it pertains only to that; it cannot be general legislation. 

Now, the criticism made by the Senator from Massachusetts upon 
the form in which the Senator from Tennessee offers his amendment, 
is merely, I submit, model, entirely so. The honorable Senator says 
it is permanent. Very well; then the Senator from Tennessee has 
only to say, to escape that technical objection if it be good, ‘ pro- 
vided that the money shall be paid on this condition.” Then it would 
extend perhaps only in time to the period covered by the appropri- 
ation, or perhaps if would extend beyond, but it would be technically, 
as it is now substantially and virtually, a mere condition on which 
the appropriation is made. 

As to the suggestion made by my honorable friend from Kansas 
that it is paltry, it is unworthy in bestowing what he calls charity 
to adopt any mode of knowing how it is administered, gecuring its 
faithful administration, I confess 1 cannot quite sympathize with him. 
I believe, as I said an hour or two ago, and as the Senator from Ver- 
mont has since said, that if is, to say the least of it, exceedingly doubt- 
ful whether we are warranted in sitting here and picking out some- 
thing which individually and collectively we approve because of its 
appeal to our sympathies, because of the morality and exaltation of 
its purpose, and saying we will vote away the money of the tax- 
payers for that. Here is some individual—1l might name one in this 
District—who alone establishes a benevolent house where the hungry 
and the friendless can go, and we sit here and say we will vote five, or 
ten, or fifteen thousand dollars to this manor this woman or this estate, 
we approve of that. Ihave somedoubt about it; but if we are todo it, I 


cannot doubt that it is a seemly, provident, well-regulated and good | 


example, to at least give to it the semblance and as far as we can the 


| which I laid down by saying that this is not general legislation, j; 
y Ab 


+ 


is general legislation, and, therefore, I shall be compelled to yote 


against sustaining the point of order. 
Mr. HOAR. The Senator from New York answers the proposit 


on 


ls 


a condition attached to the appropriation of the money. But cer. 
tainly, if the condition attached to an appropriation of money be ;, 
itself general legislation, the mere fact that it is annexed as a condi. 
tion to the appropriation of money does not make it any less so 
Now, suppose the amendment were this: that the money be appro. 
priated provided the justices of the supreme court of the District of 
Columbia should have jarisdiction in equity over all charitable trusts 
administered by these corporations, would that be any less genera} 
legislation because it is made a condition to a grant of money? This 
is just that thing except that it says as the proviso that the commis. 
sioners of the District shall be ex officio managers of half a dozen 
enumerated charitable institutions, from and after the passage of this 
act forever. 

I concede that it would not be open to the point of order if it said 
that in regard to the particular expenditure of this sum of money the 
commissioners of the District should exercise a certain oversight jn 
their discretion; but when you go beyond that and make a chang 
in general legislation a condition of the appropriation, it is just as 
much liable to the point of order as if it came in separately without 
any appropriation. And this is not even in form a condition of the 
appropriation. If this amendment should be added to the bill and 
the appropriation then stricken out, this amendment would stand 
It is a separate, substantial matter that from and after the passage 
of this act the commissioners of the District of Columbia shall haye 
certain duties in regard to certain corporations. 

Mr. VOORHEES. It is manifest that this bill cannot be finished 
this evening. I move that the Senate do now adjourn. 

Several SENATORS. We can finish it. 

The PRESIDING OFFICER. Will the Senator withhold his mo- 
tion for a moment, that the Chair may submit some bills on the table? 

Mr. VOORHEES. Certainly. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4812) to amend the laws in relation to internal 
revenue was read twice by its title, and referred to the Committee on 
Finance. 

The bill (H. R. No. 6066) appropriating money for the public print- 
ing was read twice by its title, and referred to the Committee on 
Appropriations. 

NORTH AMERICAN ETHNOLOGY. 

The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives ; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing-Office 5,000 copies each of volumes 4 and 5 
Contributions to North American Ethnology, uniform with the preceding volumes 
of the series, and with the necessary illustrations ; 3,000 copies of which shall be 
for the use of the House of Representatives, 1,000 for the use of the Senate, and 
1,000 for distribution by the Smithsonian Institution. 

ACCEPTANCE OF JEFFERSON’S DESK. 

The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring therein.) That there 
be printed 10,000 copies of the proceedings of the two Houses of Congress upon 
the presentation to the United States, by J. Randolph Coolidge and others, of the 
desk upon which Thomas Jefferson wrote the Declaration of Independence ; 7,000 
copies to be for the use of the Heuse of Representatives and 3,000 copies for the 
use of the Senate. 

Mr. VOORHEES.. I move that the Senate adjourn. 

Mr. WITHERS. I hope the Senator will withdraw that motion 
It is very important for us to get through this appropriation bill. 

Mr. EDMUNDS. You cannot finish it to-night. There are a good 
many other topics to be discussed in it. 

Mr. VOORHEES. I made the motion after conference with those 
who seem to understand the condition of business. | shall have to 
insist on my motion. 

The motion was agreed to; and (at five o’clock and fourteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 5, 1880, 

The House met at twelve o’clock m. and was called to order by the 
Speaker. 

Prayer by the Chaplain, Rey. W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

PRESENTATION OF JEFFERSON’S DESK. 

Mr. WILSON, from the Committee on Printing, reported back favor- 
ably the following resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 


substance of public and official accountability. Therefore I think | printed 10,000 copies of the proceedings of the two Houses of Congress upon the 
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-peentation to the United States, by J. Randolph Coolidge and others, of the di: 


p The SPEAKER. This bill by unani us consent will be considere 

Peon which Thomas Jefferson wrote the Declaration of Independence ; 7,0¢ eopi es | a0 in Committes of tha W] To lnanimous consent will be considered 

uf I for the use of the House of Re presentatives and 3,000 copie s for the use of the at 1 ommi J Ce cf le 10186 House. 

ae Mr. ATKINS. I ask unanimous consent that it be so considered. 
The resolution was concurred in. Mr. KITCHIN. TI object 


Mr. ATKINS. Then I move that the House resolve itself 
Committee of the Whole on the state of the U 
Mr. WILSON also, from the same committee, reported back the | of considering this appropriation bill; 


into the 
nion, for the purpose 
and I move that all general 


NORTH AMERICAN ETHNOLOGY. 


following concurrent resolution, with amendments: debate be limited to one minute upon it. 
, i by the House of Representatives, (the Senate concurring,) That there be Mr. KITCHIN. I will withdraw the objection, 
ed at the Government Printing Office 5,000 copies each of volumes 4 and 5, The SPEAKER. The objection being withdrawn, this will be con- 
(Contributions to North American Ethnology, uniform with the preceding volumes | sidered by unanimous consent as havin r been read a first and second 
of the series and w ith the necessary illustrations ; 2,000 copies of which shall be time, and the question is on the ener eater 1 third reading of the 
. ise of the House of Representatives, 1,000 for the use of the Senate, and ee ae ee : srossment and third reading of the 
for distribution by the Smithsonian Institution. bill. . 
The amendments of the committee were read, as follows: he bill was ordered to be engrossed and read a third time; and 
In line 6 strike out “2,000” and insert “ 3,000; and in line8strike out “ 2,000" being engrossed, " oon accordingly read the third time, and passed 
1 insert “1,000; so it will read: ‘3,000 copies of which shall be for the use of Mr. ATKINS moved to reconsider the vote by which the bill was 
louse of Representatives, 1,000 for the use of the Senate, and 1,000 for dis- | passed; and also moved that the motion to reconsider be laid on the 
ition by the Smithsonian Institution.” table 
The amendments of the committee were agreed to, and the resolu- The latter motion was agreed to. 
tion, as amended, was concurred in. Mr. CONGER. Can that be passed without calling the yeas and 
Mr. WILSON. I desire, by unanimons consent, leave to print some | nays? 
emarks on the subject of the resolution just concurred in, which I The SPEAKER. The Chair will cause the rule to be read. 
have not time now to deliver. Mr. GARFIELD. Unanimous consent can suspend the rule which 
There was no objection, and it was ordered accordingly. [See | requires the yeas and nays to be called. 
Appendix -j The SPEAKER. The Chair will cause to be read clause 6 of Rule 
REPORT ON IRON, STEEL, ETC. XXI. 
WILSON also, from the same committee, reported back favor- The Clerk read as follows: 
ab the following concurrent resolution of the Senate : 6. Upon all general appropriation and revenue bills, and bills for the improve- 





ment of rivers and harbors, the yeas and nays shall be taken 01 


Pesol b he Senate, (the Ouse f Representatives c . ; ; 
” ed by the Senate, (the Hor : ae pomeenee 4 bills in the House and entered upon the Journal 


- the passage of sucl 
I oncurring.) That 3.000 A CHO Passage oO ca 


pies of the report of the board to test iron, steel, and other metals be printed for 
use of Congress; 1,000 for the use of the Senate, and 2,000 for the use of the| The SPEAKER. The Chair thinks that this is not included in the 
House term ‘“ general appropriation bill,” as used in the rule, although it has 
got to be a very general thing to have deficiency bills. [Laughter. ] 


COLUMBIA HOSPITAL. | Mr. CONGER. More general than any other bills in the House. 


i 
} 
[he resolution was concurred in. 





yg R, (by request,) by unanimous consent, introduced a ORDER OF BUSINESS. 
bi No. 6064) relating to the Columbia Hospital in the District Mr. KING. Iobject to any further proceedings until this resolution 
of ( alert : which was read a first and second time, referred to the | from the Committee on the Interoceanic Ship Canal is disposed of. 
Committee on the District of Columbia, and ordered to be printed. | The SPEAKER. The gentleman from Louisiana desires to report 


MARY VREDENBURGH. back a joint resolution in reference to the interoceanic ship-canal, 
. sane ; and claims the right to do it now. The Chair sustains the point of 
Mr. BREWER also, by unanimous consent, introduced a bill (H.R. ah. age “a 1 - me The Pans Os 
a cates i order made by the gentleman from Kentucky that it is a question for 
No. 6065) granting a pension to Mrs. Mary Vredenburgh ; which was 3 7 . : imap iene : : : 
‘ : ae : a? -, | the House to determine by a majority vote, where the question of 
read a first and second time, referred to the Committee on Invalid Si oeiliom Betis alee : ' 

Pensions, and ordered to be printed consideration hae been ressed. 
ee I , Mr. BLACKBURN. I move, therefore, that the House resolve itself 
ORDER OF BUSINESS. into the Committee of the Whole on the state of the Union in order 
Mr. KING. Mr. Speaker, I am directed by the Committee on the | to proceed with the consideration of the Post-Ofiice appropriation bill. 


Interoceanic Ship Canal to submit the resolution which I send to the Mr. KING. I object to that. 
lerk’s desk. Mr. BLACKBURN. I move to dispense with the morning hour. 
Mr. CHALMERS. Is that a question of privilege ? Mr. COX. The gentleman cannot make two motions at once when 
Mr. COX. The Committee has leave to report at any time. | there is a question of consideration raised. 
Mr. CHALMERS. But is that a privileged question ? Mr. BLACKBI RN. The regular order is the morning hour, and I 
Mr. FERNANDO WOOD. Several other committees stand in like | move therefore to dispense with the morning hour. 
position. The SPEAKER. The gentleman from Louisiana can interpose his 


Mr. COX. The committee has leave to report at any time under question of consideration when the motion is made to go into the 

the rule. : Committee of the Whole on the state of the Union after the House 
r. WHITTHORNE. Mr. Speaker, it would be well to turn back shall have determined the question of dispensing with the regular 

to the record to see exactly the condition of this matter. The gen- | order. J iaeiin — . 1; 

tleman from Louisiana (Mr. KING] re porte d this subject at the start | Mr. WHITTHORNE. Mr. Speaker, as a matter of parliamentary 


by unanimous consent, and, under the direction of the Speaker, he | inquiry, and before the motion is put to dispense with the morning 


reserved the right to call it before the House at any time. hour, I beg to call the attention of the Chair to what trans pired at 
The SPEAKER. That subject, however, is open to the majority of the time my colleague on the committee reported this resolution. At 
the a 18e. ; ' 2 that time, this being introduced as a matter of privilege, and the 


i 

. BLACKBURN. I rise to a parliamentary inquiry, and that is | Speaker sustaining that view of it and deciding that it was a ques- 
to re now whether it is not competent to raise the question of consid- tion of privilege, when it was presented fer consideration the gen- 
eration against the report the gentleman from Louisiana is now mak- | tleman from Texas objected to its consideration at that time; w here- 
ing, although he is on the floor under the order of the House to make | Upon, on the suggestion, I think, of the Speaker, it was agreed by 











it at any time. unanimous consent to be laid over subject to be called up at any time 
Mr. COX. There is no doubt about the question of consideration. | by the gentleman from Louisiana, and under that agreement—that 
Mr. BLACKBURN. That is all I waut. , unanimous consent—it was laid over to be called up as if it were a 
Mr. COX. The majority can decide that. constantly pending question before the House, subject simply and 


solely to the action of the gentleman from Louisiana. That is to say, 


it was to be called up as a pending measure, and in that way, defer- 


Mr. ATKINS. I ask by unanimous consent to report from the | entially I submit to the Chair, it has precedence over every other 


Committee on Appropriations a bill (H. R. No. 6066) appropriating | question in the House. 


PRINTING DEFICIENCY BILL. 





money to provide for the publi c printing B. The SPEAKER. Nevertheless, the majority of the House has the 
The bill, which was read, provic oe ae the sum of $250,000is hereby | right to say whether it will consider it at this time or not. 

appropriated, out of any money in the Treasury not othe rwise appro- Mr. SP ARK ~ That is not now the question; the question is 

priated, to continue the public srieting, the public binding, and for | \ o ther the morning hour will be dispensed with. 

paper for public printing, including the cost of printing the debates ‘he SP EA KER. That is the pending question, but the gentleman 

and proceedings of Congress in the CONGRESSIONAL RECORD, and for sa Tennessee [Mr, WHITTHORNE] rose to discuss the matter in the 


the Departments, and for lithographing, mapping, and engraving, nature of a parliamentary question. 





being a deficiency for the present fiscal year. Mr. SPARKS. We would all like to be hearé a 

Mr. oe That sum of $250,000 was provided for in the defi- Mr. SING] ETON, of Illinois. I desire to ask the Sneaker whether 
ciency bill which was vetoed by the President yesterday. It isneces- | an order of the House made by unanimous consent can be set aside 
sary A vt it should pass, as the Government Office will be entirely by the majorit y of this House? 
without funds to meet its expenses. The SPEAKER. The order to allow the report to be made at any 


Mr. CONGER. That is in the bill now pending before the House. time does not force the House to consider it at any time, because the 
Mr. ATKINS. This covers the whole deficiency as far as that office | House may prefer to take up and consider some other subject of legis- 
is concerned. I 


lation. 
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Mr. SINGLETON, of Illinois. Bat if the majority have unani- 
mously consented that it shall be a per 


made by unanimous consent, is it not subject to be « 


that understanding at any time? 

The SPEAKER. The gentleman from observe that 
there vas unanimous consent to ca all it up at any time, which unani 
mous consent the Chair will recognize. But the Chair has not the 


power to force the majority ol the House to consider it if the maj rit 


alled up unde 


Illinois wi 


shall decide other 

Mr. COX Which motion of the two pending is to be taken first 

The SPEAKER. The motion will first be taken to dispense with 
the morning hour. 

Mr. COX. The gentleman from Kentucky made two motions 

The SPEAKER, After the question is taken on dispensing with 
the morning hour the Chair will then recognize the gentleman from 


Kentuel ind the gentleman from Louisiana respectively on the ques 
tion of consideration. 


Several members demanded the regular order 

The SPEAKER. The regular order is the motion to dispense with 
the morning een. 

The House divided; and there were—ayes 139, noes 14. 


So (two-thirds voting in favor thereof “the morning 
pensed with. 

Mr. BLACKBURN | move now that the House resolve itself into 
the Committe ot the Whole on the state of the Union to proceed 
with the consideration of the Post. Office appropriation bill. 

Mr. KING. And I raise the question of consideration as between 
that motion and the unanimous consent given to introduce this report 
from the Committee on the Interoceani« Ship Canal. 

The SPEAKER. The question will first be taken on the motion of 
the gentleman from Lonisiana to proceed to consider the report from 
the Committee on the Interoceanic Ship Canal 

The motion was not agreed to. 

Mr. BLACKBURN. I now insist on my motion that the House re- 
solve itself into Committee of the Whole on - state of the Union 
for the purpose of resuming the consideration of Post-Office appro- 
priation bill 

The motion was agreed to, 

The SPEAKER. The gentlemar | fro m Kentucky [ Mr. CARLISLI 
will take the chair in Committee of the Ww hole. 

Mr. KING. I give notice that I will again call up the resolution 
reported by the Committee on the Interoceanic Ship Canal on Tues- 
day next. 

Mr. COX. The consideration of the resolution will occupy two 
days. I would like to ask unanimous consent that two days be 
assigned to it. ' 

The SPEAKER. That request cannot be entertained now, the 
House being really in Committee of the Whole. 


POST-OFFICE APPROPRIATION BILL. 
rhe House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The Committee of the Whole resumes the con- 
sideration of the bill (H. R. No. 6036) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1881, and for other purposes. The pending question is upon an 
amendment offered by the gentleman from Minnesota, { Mr. DUNNELL, ] 
upon which the committee divided yesterday and a quorum did not 





vote. The pending paragraph and the amendment thereto will be 
read 

rhe Clerk read as follows 

Office of the Second Assistant Post ster ener 

For inland mail transportation, namely: For transportation « ad routes 
$9,500,000; Provided, That in case any railroad company fail or refuse to provid 
railway post-ollice cars when required by the P. Office Department. said com 
pany shall have its pay reduced 10 per cent. on the rates fixed in section 4002 of 
the Revised Statutes; and section 5 of the act entitled ‘An act making appro 
priations for the service of thé tice Department for the fiscal year ending 
June 30, 1820, and for othe ipproved March 3, 1879, be, and the same 
is hereby, repealed 


The amendment offered by Mr. DUNNELL was read, as follows: 





In line 61 strike out » 500,00 i P00, 00 king it read 
For inland mail transportation, na y: For transportation on railroad routes 
£9 800.000 
The question was taken on the amendment; and upon a divisior 
there were—ayes 65, noes 54. 


Mr. BLACKBURN, 

Tellers were ordered ; and Mr. BLACKBURN and Mr. 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 76, noes & 

So the amendment was not agreed t 

Mr. ANDERSON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


quorum has voted. 





Insert,after line 71 

And provided further, That the Secretary of the Treasury shall retain, out of 
any part of the said $9,500,000 which shall be earned by a Pacific railroad company 
to which public lands were granted by the Pacific railroad acts sever ally appro\ ed 
July 1, 1862, and July 2, 1864, the amount of unpaid costs of surveying, selec 
and conveying t! 


so retained to said company, and credit the prop 


Mr. BLACKBURN 





1 





r account with said sums. 


I do not desire to prevent the gentleman from 
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ding order before the House | 








Kansas [Mr. ANDERSON] being heard on his amendment, but 
while I reserve points ot order. 

CHAIRMAN. The point of order will be considered as re 

Mr. ANDERSON. Mr. 


+ rec 


Mean. 


. Served 
Chairman, the object of this amendment. 

equire the Kansas Pacific Railway Company to comple te its t: " 
to the lands granted under the acts of 1862 and 1864. Upon the cop. 
struction of its road, in accordance with the terms of these acts, the 
company had fully earned th 16 right in e quity to an immense body of 
magnificent farming land in Kansas and Colorado; but, by persist- 
ently neglecting to pay the “ costs of survey ir 1g, Se lee ting, and con- 
veying ” these lands, it hi is failed to complete its legal title tl 
As this title by consequence re mains in the Governme nt, andas U; ited 
States property cannot be taxed | vy a State, this failure on the: part 
of the company prevents, and is intended to prevent, the assessm, nt 
and collection of taxes on its lands by the counties in which they ay 


is 





lereto 


li 


“4 
situated. 

It will readily be seen that, as a necessary result of the course pur. 
sued by the company, taxes in the State of Kansas amounting jy 


= iu 


the ageregate to a quarter of a million of dollars are ann may and 
unjustly withheld from the county treasuries; that —— Vv worth 
many millions of dollars is exempted from its equitable s hare of the 
public burden ; and, therefore, that a constitutional principle, or want 

principle, is involved. It is for these reasons, and more partien- 
larly because of the especial importance of this matter to the constit 
nency for whom I have the honor to appear, that I feel bound to ask 

he kind indulgence of the House. 
OBJECT OF TNE PACIFIC RAILWAY ACTS 

lt is only just to remember that in one sense the Pacific Railway 
grants were a war measure. In 1860 the settlement of the huge Mis 
Sissippi basin was practically bounded on the west by the Missouri 
River; Kansas and Nebraska being alike unoccupied and uncivilized, 
From that stream westward, for many months of travel over vast 
plains, across the Rockies, and away to the Nevadas, a distance of two 
thousand miles, there were only drear waste, bristling ranges, and 
wild savagery. This vast region, lying in the heart of the continent, 
blocked and barred passage more effectually than an ocean of twice 
the extent would have done. While beyond it, in the sunshine of 
fable and of the future, nestled California, Oregon, and Nevada, young 
States tingling with enterprise, true to the flag, deserving the higaest 
privileges of national citizenship, and rolling from out gorge and flat 
that gold of which the nation found speeial need in the day of its 
sore trial. And the only means of communication with those States 
were vessels around the Horn, or steamers across the Isthmus. 

With the war speedily came the menace of intervention by Eng- 
land; and in 1862 that was our greatest danger, either internal o1 
external. Such intervention meant war by England’s navy; and the 
immediate effect would have been the stoppage of American vessels, 
the blockade of Panama, the severance of the Pacific from the Atlan- 
tic coast, and, possibly, the occupation of San Francisco and Portland 
by foreign troops. In the glare of these contingencies, the geograph- 
ical relations of the two slopes and of the vast interior wilderness 
which separated them, appeared in a new and startling light. Asid 
from obligations of patriotism, there suddenly arose strategic consid- 
erations of such importance as to require national action. The mili 
tary, as well as the commercial, necessity for transit across the con- 
tinent flashed through the public mind with a vividity that fully 
‘ress in offering subsidies for a railway, which, under 
different circumstances, public opinion would have sternly forbidden. 
And the foll« on gv ords in the act of 1862, approve ad by Lincoln, had 
then a spirit which has long since evaporated in the sun rays of peace: 











justified Cor 


For the purpese of aiding in the construction of the Union Pacific Railroad and 
| to secure tl ife and speedy transportation of the mails, troops, munitions of wai 
| and public stores, there is hereby granted, &c 
| Asa result, the far West was brought to the East by steam and 
| electri : the two great slope s were lifted togethe and ¢ ompacted ; 


nonths were condensed into days; till armies from » Atlantic, as 
well as men, gold, and grains from the Pacific, could be quickly 
hifted in spite of all the navies of the world. 

In this sense the Pacific railroad was a war measure. The power 
to make the inducing grants was clearly constitutional ; and in view 


| of the circumstances of that day the building of these lines was an 


lands so granted to said company ; and ho shall charg ge the sums | 


hievement of which this nation has a lusty right to be proud. 
But that period has given place to the present; and we of to-day 
univ to deal with existing facts. Whether the law was wise 
vhether the subsidies were too munificent, whether the limitations 
were sufliciently stringent, are no longer questions for action, Yet 
is we cousider the sul ject I somehow peel pound to recall the past 
as an act of sheer justice, if not of proper generosity, to the men who 
and soaceustalis executed an enter- 


devised, + ouldered the risks, 

prise of such pith and moment. 
SUBSIDIES. 

», then known as 


Coming to the specific question, the Kansas Pacifi 
rece ived govern- 


the “Union Pacitic Company, eastern division,” 
mental aid of two different kinds, namely, bonds and Jands. 

By the act of 1862 _ road was to be built and inspected in sections 
of forty 1d upon the acceptance of such a section by 
United States commissioners the company became entitled to 316,000 
per mile in bonds, running thirty years, be aring 6 per cent. interest, 


and payable at maturity by the company. These bonds ipso factocon- 





tiles eacl 
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L5o0u. 


ted a first mortgage upon the whole line, but by a subsequent 
ve place to an equal amount of bonds issued by the company 
rat mortgage The amount of United States bonds issued and 





tstanding May 1, 1880, is as follows: 
pal outstanding............. . . = 000 ¢ 
ee ad ure Caled Sa... - . 4.205.703 09 
st é l and not yet paid i be hietaal sia ; 126,060 
8 by the company in transportation... a 2,370,183 23 
‘ neipal and interest cea aciaie ken . 864 





the road was built with the proceeds derived from these 





resume 


s. If not,it was undoubtedly built with the additi | proces 
d from the company ’s first-mortgage bonds. It could be dup 
ed to-day at a cost of $12,000 or $15,000 per mile. So that the 
ly in the shape of lands may fairly be regarded as clear profit 
nus. 
_ mANt 
The original act grants “every alternate section of public lands, 


enated by odd numbers, to the amount of five alternate sections 
r nile on eae h side of said road, on the line there of, and within the 
limits of ten miles on each side of said road.” The road extends from 
Kansas City to Denver, a distance of six hundred and 
miles, of which four iundred and forty miles are in the State of Kan 


s, Hence the grant embraced every alternate square mile of land, 
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A VERY PECI Al AMENDMENT 
} ] + * } . . 
I have dwelt on this » nt because of the Strong il rht which it 
throws upon a very remarkable amendment passed in the interest of 
the companies July 2, 1864, as follows: 


~ Befor 


ny land granted b ! act shall be 


’ . ‘ Vv of pany 
‘ party entitled thereto under t 3 act, there shail first be paid to lreasury 
e United States the cost of - ng. se tir i conve r th rime by 
the said company or party in int as the titles shall equired i com 
wl 
On a casual reading the purpose of the amendment seems to be that 
ot protecting Government, by requiring the com) ny to pay the ex- 
‘ 2 " : =) i . . 
penses of ranning the lines and of transferring the title to its grant 
} ‘ ar } milinme { ® ‘ 
Ihe section wears the smiling fa f an innocent measure of “ econ 


| omy,” and demurely walks at the tail end of a lone procession of 


+} t ¥ ¥ 
thirty-nine | 


the! owned by the United States, in a belt ty enty miles broad, and | 


eaching from Missouri to the Rocky Mountains, or a distance equal 


to that from Washington, via Philadelphia, New York, and Bost« yn. to 
Maine—a body of land aggregating three millions of acres, and hav- 
yan area as great as that of the combined States of Rhode Island 
and Delaware 
The provisions regulating the transfer of title were minute and 
precise. I call attention to two points as the section is read: First, 
that definite periods are fixed at which a conveyance of title shall be 


ade, namely, upon the acceptance of a section of completed road; 
second, that upon the occurrence of these per riods there should be an 
actual and absolute transfer of the title to the lands earned. 








S 4. That whenever said company shall have compieted forty consecutive miles 
of ar portion of said railroad and telegraph line, ready for the service contem 
plated by this act, and supplied with = « * * the necessary equipments of a 
first-class railroad, * * the President of the United States shall appoint three 
commissioners to examine the same pe report to him in relation thereto; and 
if it shail appear to him that forty consecutive miles of said railroad and tele- 
graph line have been completed and equipped in all respects as required by this 


act, then, upon certificate of said commissioners to that effect, patents shall issue 
conveying the right and title to said lands to said company, on each side of the 


road as far as the same is completed, to the amount aforesaid ; and patents shall in 
like manner issue as each forty wiles of said railroad and telegraph lit are com 
leted, upon certificate of said commissioners 


‘o contingent period can be more definitely fixed than is here des- 


ignated: “ whenever forty miles of road have been completed, then, upon 
ertilicate to that effect,” the title shall pass. 

Respecting the second point, the language is, i possible, even more 
“ Patents shall issue conveying the right and title to said 
landsto said company.” It is not =~ if patents “ may issue, or “ may 
be” issued, or ‘may be accepted” by the comp: uny; but “ patents shall 
issue conveying the right and title to the Compt ny.’ "In what words can 
a pe remptory command be mney positively given ? won n the certifi- 
cate reached the Secretary the Interior ho had not 1 the shadow 
of an “ option” as to whe ther he might or might not issue the patents. 
rhe law was mandatory; it could neither be disobeyed nor evaded: 
and it forced him to transfer the titles. 

But was not the law equally mandatory to the company? When, 
by building the road, it had lawfully earned the right and title to the 
adjacent lands, and when this fact was duly certified, what “ option” 
had the company as to whether it should or should not accept the 
patents? If there was such an option, upon what ground, either ex- 
pressed or implied, did it rest? Certainly upon nothing expressed. 


absolute : 


A title is merely legal evidence of a completed right, and the patent | 


is merely an official certificate of the legal title. But the statute is 
explicit: “ Patents, as the ofiicial conveyances of the right and title 
to said lands from the United States to said company, shall issue.” 

Nor is there anything in the transaction from which such an option 
on the part of the company can be inferred. The Government no 
longer possessed an equitable interest in the lands. It had parted 
with its equitable right, and therefore with the equitable title, by 
accepting the road as the fulfillment of the conditions of the grant. 
Both the right and title had equitably passed to the company by the 
same acceptance, because they could not hang midway between the 
parties, and there was no third party. But when the comp any had 
thus acquired the right to possess the lands, and had exercised thisright 
by offering them for sale and by pledging them as security for bonds, 
then certainly the Government had equally acquired the right to be re- 
leased from the custody of property w co h it longer owned, and, 
therefore, the right to divest itself of the “1 gal * title thereto. Rights 
have responsibilities, and the transfer of a right equitably transfers 
the accompanying responsibility. So that theaction which conveyed 
the equitable right and title to the company imposed upon it the 
concurrent obligation to aecept the legal title. 

And there can be no doubt that Congress intended, and enacted, 
that, just as soon as the company had earned the lands it should at 
once convey to and vest in itself the legal title, by accepting the pat- 
ents. 








sections as the saintly personification of “ retrenchment and reform 
But had this been the true object, the s tion would have simply 
mpany shall pay the cost of surveying, selecting, and 
scirviaines tii) land.’ So far from this, it enacts ** that fore the title 
shall pase che commen shall t pay the cost of survey and convey 
itles shall be equired by the ¢ mpany.” Here is the exact 
‘option” given to the company that was expressly denied by the 
mandator act of 1862, w 





said, “the « 


hich fixed the completion of a section of the 
road as the time when the patent should issue. What time is here 


specified for the conveyance of legal title? When shall the costs of 
survey become due and payable? Not npon the completion of a 
section, or of the whole road; not upon the certificate of acceptance ; 
only at the sweet will and pleasure of the party by whom costs are 
to be paid; only when and “ as” the titles shall required by the 
company ! 
EFFECT ENTY 

Suppose it should never require the patents, what is there in this 

law, or in any law, to compel it to take the legal title? The Secre- 


tary of the Interior cannot deliver patent until after the company 


has first paid certain fees; and just so long as it retains these fees 
it can legally defy the Secretary. The Attorney-General cannot sue 


it as a delinquent, because the fees only become due “as” and when 


it requires the titles—which it does not vigorously require! And for 
the same reason the Secretary of the Treasury cannot withhold an 
equal sum from the company’s money passing through his hands. 
Hence the legal title remains in Government, and, as a consequence, 
the lands cannot be taxed. 

There have been two decisions of the United States Supreme Court 
to this effect, reported in 16 and 22 Wallace. Justice Miller said: 

That the payment of these costs of surveying the land is a condition precedent 
to the right to receive the title from the Government can admit of no doubt. Until 
this is done, the equitable title of the company ts incomplete There remains a 
payment to bo made to perfect it Chere is something to be done without which 


the compa is not entitled to a patent 


Gunes these views we are of opinion that the State has no right to tax the lands 





for which the cost of surveying had not been paid, and for whi » patent had 
been issued 

As has been well said by counsel: 

Iiow long shall these immense bodies of land remain in this situation Not un 


der the control of the United States, so as to be open to settlement and cultivation 
not owned by the company, so as to be subject to taxation, but owned by it when 


it wants lenders on mortgage, or when it wants purchasers ; owned by it for every 
bene ial } irpose, but not owned for the purpose of bearing ar share of the pub 
lic burdens 

ADVANTAGES 1 rit MPANY BY NOT COMPLETING TITLE. 


What inducement has the company to complete its title? None in 
the world, because it sells the lands and only draws the patent after 
the purchaser has paid the fees. On the contrary, it has every induce- 
ment that can influence a corporation to leave matters precisely as 
they are. By so doing it saves the expenses of survey, of conveyance, 
of taxation by the State, and a legal possibility of retaining its lands 
after the foreclosure of its first-mortgage bonds, because under the 
above decision the lands are Government property, and henee only 
the road is subject to foreclosure. After the sale of the road under 
mortgage the company could still pay the survey fees and take pat- 
ents to the land. 

Furthermore, why should not the company in selling a tract of land 
first release it from mortgage (which it has the power to do and does) 
and then, without drawing patent, quitclaim its right in the land to 
the purchaser? Would not his title be good? Who has a better or 
even an adverse claim? Not the Government, nor the company, and 
it is impossible that any other party can have aninterest. But as the 
legal title is in the Government, the tract remains exempt from taxa 
tion. Has its owner any inducement to obtain the patent? None 
whatever; and I can see no reason why the same rule which enables 
the company to evade taxes for years will not equally enable the indi 
vidual to evade taxes forever. And this fact constitutes an additional 
inducement to the company to decline patent, because purchasers can 
afford to pay a higher price for land perpetually exempted from tax- 
ation, and the company can afford to demand a corresponding advance 
in price 

; THE ACT OF 1864 BENEFICIAL TO THE COMPANIES 

Every provision of the act of 1864 amending that of 1562 was framed 
for the benetit of the companies. The time for the completion of the 
roads was extended; the bonds of the Unite d States which had been 
first mortgages were made second to those of the companies ; the 1: and- 
belt was broadened from twe nty to forty miles, giving to the Kansas 
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Pacitic six millions instead of three millions of acres, or a domain of 
greater areathan that of the State of Massachusetts or New Hampshire, 
nearly equal to that of Maryland, and greater than that of Rhode Island, 
Delaware, and Connecticut combined. And last of all is this bland 
and child-like “‘ section 21,” which furnishes to the company, as a free 
gift, a constitutional barrier behind which it legally places itself and 
says to the officers of the United States, of the States, of the counties, 








thereafter pays his share of public expenses; but for ten years longe 

under any event, his neighbor goes scot-free, thongh equally receiving 
all public benefits. If the homesteader happens to have renderea 
four years’ service in defense of his flag he must pay taxes ten years 
longer than would the purchaser of railroad land. For that matte, 
there is no reason whatever, as the law now stands, why the purchaser 
need ever take the Government patent, or ever allow his land to jp 



































of the townships, and to the agents of foreclosing bondholders, “The | assessed. 
legal title to these lands is in the United States, and United States AMOUNT OF TAXES ANNUALLY WITHHELD FROM THE COUNTIEs. 
property can neither be assessed nor seized. Now, what are you going I present herewith a reliable statement by counties of the lands thys 
to do about it ?’ | exempted from taxation and of the amount of taxes unjustly with. 
IE NATION'S GENFROSITY | held from the county treasuries. The public expenditures must pp 
Such is the legal status of this kingly grant, and such are the bale- | met, and every tax-payer in these counties is forced to bear some of 
fui eJects of this subtle amendment. Its spirit is as different from | that burden which would otherwise be met by the taxes on these lands: 
iat of the noble grant n the original act as'is darkness from sun- , > ; ; 
that of SEO DOWD GtSaver 3 it Orig : , ; Care s! : : | Abstract of statements of the county clerks of certain counties in Kansa 
shine. The Congress of 1262, with pulsing patriotism and ’mid the ‘ +h ; nD 
: 5 J >, showing the number of acres of land granted to the Kansas Pacific Pai) 
surges of desperate war, offered an imperial prize for continental ; ta aa , > : — 
~ I : ; E ; | way Company by act of Congress of July 1, 1862, in their resy. ti 
transil It granted huge kingdoms with a munificence unequaled in punt and upon which no taxes can now be legally collected ; 
> . » | hi fics, R 0 tares w Oe 7 ( ected 
modern history, and wrote the nation’s signature upon the back of | ; l gay ai 
notes issued by private corporations in the sum of sixty five millions | - 
of dollars, ($64,623,512. Its word has been kept to the syllable and = | 
hour. Patents have been issued without a murmur, and thirty-three P 
millions of inter ($32,951,602.09) have been paid at the stroke of = 
the clock; and its faith will bh kept to the last letter and to the last | Names of counties PE fw 
cent. But will it submit to the bold trickery and gross imposition of 28 ™ 
this “section 21,” an anomaly in equity and an outrage upon justice ? i = 
It fetters the Departments, gags the Supreme Court, and manacles 2 = 
the States; nor n any power save that of Congress set these pris- | 4 = = 
oners tree. on = 
And now, Mr. ¢ hairman, I wish briefly to present the practical side | piney . (ekendwkutdanscspvunepecenne dae vel 10,160 | $2 00 | $3 25 
of the question, that side which presses against the people of Kansas | Wabaunsee............. Sch tocewateieeaua 17, 000 150] 215 
and bears down upon the tax-payers. , REN yeas. <s.s00 bpubadaaseacs 5, 040 350] 300 
=a, Elisworth .......... ptrivbhenowetseas 165 520 3 00 165 23, 090 0 
VALE OF SE a a ae SMA eereheetenind 92, 640 250] 4 30 11, 950 5 
rhe Government estimates the extent of the grant of land in Kan- | Lincoln.............--..-.-.-.---+----- 83, 180 3.00} 400 981 60 
sas at 4,300,000 acres; the company places it at 3,953,320 acres, or | a SPAR ER eth AF +eeR eh emis enn eaoh he 3 eed oat 3 id f, S00 
-2 > can j BV1IG.cccccccscccccseseces ecoccececceses co =~ ‘ ) 
246,6°0 acres less; and I take the latter authority. By an official | yoris 272222222222 Pek ee CaN aa 6.0320 300] 2e4- 
statement made August, 1¢75, the company had then sold to individ- | Osborne..........-.....--.-----++---+-- 26, 240 1 50 3 80 
vals 1,023,270 acres ; or, to be more exact, it had contracted with the | Russell ....-....------- vette eeeeeeeees | 234, 720 250] 2 93 
1: P 77, 92 mu b 75 
buyer to deliver title when the terms of purchase were fulfilled, the — ees nee leer eee aap eens Mk a 3001 300 
. . + ; » rove eeccdcces cee eeccececs wu, iw ‘ 
lands being usually sold on long time, with annual payments of in- | MePherson ....-..-.----+--+-+--- ee 15,000 | 250] 440 
terest and an installment of the principal. From an advertisement | Ottawa ...... :-p dwn ucn sabbenenansies 29, 000 200) 474 | 
issued by the company in November, 1°79, 1 infer that it had then | Saline .......-.--2------se0+-ee+e-e-e- 43, 320 6 = 3 30 
- ] Pottaws pas venlbaaekei sats eoeek ee 77, 200 300} 230 
sold 66,758 additional acres, making the quantity sold at that date | *°@watome as ee Pil Wee eee 
1,090,058 acres, and the number of acres oftered for sale 2,863,262. The Re St lg aD x 5) 1,248, 899 |. «leosevsed 4000 1 
average price asked for the lands offered was $4.30 per acre, which | ' 
gives $12,312,026.60 as the company’s appraisement of their value. Names of i peer me ao 
But on May 1, 1880, it had paid the costs of survey and drawn pat- aimee eee 418 
ents for only 791,97 acres of the entire grant in Kansas. This amount | Jackson ...............ccccceece see ay OD oe Wes ees 
may fairly be assumed as indicating the number of acres which have | Shawnee ...... ......--.------------+-+ DR A ictinnicl estas eee 
egally passed from it to buyers, and to which it has given the deeds. a enone cocccscncsccccnccecccccscesces ee jroaeces werceselyeeses encees 
Hence there remain 292,071 of the 1,090,055 acres reported as sold, still gag (ae pe? Ca as ee ee See: anh a eee 
in the legal but not in the actual possession of the company; because | Rooks ............----s++ee+-+ee--eeeees ND Md 
it merely holds the legal title as security for the final payments of | Graham .................-000--------+- 120, 415 |....... stows epee as wanes 
the purchase-money, while the lands themselves are used and culti- | a Egttp WF £696 ONSPLESECESR SSE AE ERAN’ t= “ oe ea eaten ets 
. . . : INGBS. .....6- caer cccccccsesseseces+ecees : oT es sshéseccece coccevcccee 
vated by the buyers. Estimating their average price as above, and Sheridan a 5 126 F Rte 
we have $1,2°1,705.50, which added to the value of lands offered for | Thomas...... «nibadikewivedeoens vniten |e DS ap cG bo rand t ae ave vebckuasne 
sale gives $13,593,731.90 as an approximate estimate of the value of | Wallace............--.-.----------+-+-- D, 269 ]......4.]-----0-. weeee 
the gr: for which the c . ] ot dri tant « l hicl IN 6 cccannns cad dadbnameneomene wes Th fh ndscdihinesveneiiwedevetnces 
grant ior which the company bas not drawn patent, and on whicn | Wichita 315 
taxes cannot be levied. SERGI ciinny ceatistigae ueadatiaceanden Ss ct is oxsaecnnnis vantie 
WHY SHOULD THIS PROPERTY ESCAPE TAXATIO} —|——— eae 
i : : . Dotal ...ccc.ccocccccacnesccssconce| 3,610 508 200! 3 00 96, 861 78 
Why should this enormous property be permitted to escape its share , 5 Ne A + ee salen 
of the public burden? Does it not receive its full share of the public Genel Gebel. given occ cwivecnatvowen ANE Di ose newdhiscteed 239, 909 75 
benefits, both directly and indirectly? The expenses of making, =" ‘ e ; 
maintaining, and executing the public laws are borne by the tax-| +The number of acres given for this county and those following is taken from 
payers, and not in the least by these lands. Yet the permanence of | the statement of lands for sale and price per acre in the Kansas Pacific Home- 
boundaries, the right of possession as against trespasser or squatter, | stead, an advertising paper published by said company, iv ee ee and 
the preservation of records, and the freedom of sale, collection, and the assessed value per acre and the amount of tax levy on each $100 valuation are 
cae : : , ’ | assumed, but considered fairly low. 
transfer, are each and all maintained and enforced by the courts of | — : . 
the State and at the public expense. | STATE OF KANSAS, 
: , | Younty of Davis, 88 : 
And, too, as adjacent lands are cultivated, as houses are erected oe eta Sy es, g be 
fad . : Before me, P. V. Trovinger, county clerk within and for the county and State 
and homes beantitied, as schools, churches, and towns spring into : 


vigorous life, the value of the company’s property is correspondingly 
and rapidly increased. But these are the indirect benefits of that 
security and civilization which law begets and law alone maintains. 
Then, upon what semblance of justice or upon what pretense of soul- 
less legality can it be claimed that so vast a property, receiving such | 
vaiuable benefits from society, should rightfully evade its quota of 
the common expenses necessary to the maintenance of society ? 

Is a millionaire, just and only because of his wealth, to elude the 
tax which the poor man must pay even though the roof be sold from | 
| 





over his head? Or is the power of this company, which commands 
many millions of doliars, greater than the sense of justice in this 
House and stronger than the will of an American Congress? I be- 
lieve neither of the propositions. 

For a moment note another phase of the question. Suppose two 
immigrants of equal necessities and industry to take adjacent farms 
at the same time, the one by homesteading Government land and the 
other by contract of purchase with the company on say fifteen years’ 
time. Attheend of five years the homesteader receives his patent, and 


aforesaid, personally appeared Martin Mullins, of lawfnl age, who, being by me 
duly sworn, deposes and says: That the above abstract correctly shows the num 
ber of acres, the assessed value per acre of similar lands, and the tax levy on each 
#100 valuation as shown in the statements received by him from the county clerks 
of their respective counties as above set forth, and that said reports or statements 
were received by him in the month of March, 1#20. 

’ MARTIN MULLINS. 


Sworn to and subscribed before me this 3d day of April, A. D. 1880. 
[SEAL. ] P. V. TROVINGER, 
County Clerk. 
POINTS OF ORDER. 

Now, upon the point as to whether this amendment is germane to 
this bill or not, I call the attention of the Chair to the title of the 
bill : 

A bill making appropriations for the service of the Post-Office Department. 

I also call attention to the title of the act of 1864: 


An act to aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the use of the 
game for postal, military, and other purposes. 


The point I desire to make here is that the Government by giving 





1880. 


+o these roads a magnificent grant of land, by giving them bonds 
amounting to $65,000,000, on which it has paid $33,000,000 of interest, 
acquired certain rights in the roads, and among these rights is the 
right to use the road for postal purposes. he company by its own 
option has neglected to pay certain costs of surveying, locating, and 
conveying lands that were required by the act to be paid by the com- 
pany, consequently there is a Japse so far as the fulfillment of the 
contract with the Government is concerned. I submit, therefore, that 
even ina postal bill, on the ground that the road is a part of the 
postal machinery of the United States, it is germane and legitimate 
to require that the Treasurer of the United States shall withhold or 
retain from any portion of the fund earned by the company under 
this postal bill enough money to make good to the Government that 
which the company has failed to make good. 

I have one more word to say. It is that the amendment does 
not change existing law. The act of 1862 required that the patent 
should issue immediately upon the completion of a section of road 
forty milesin length. Then there came an amendment in 1864 which 
provided that before the patent should issue the company should pay 
the costs of survey. Now, the company fails to pay the costs of sur- 
vey, and 

Mr. BUCKNER. 
TION: 

Mr. ANDERSON. Certainly, sir. 

Mr. BUCKNER. Hasthe gentleman considered whether this amend- 
ment, if adopted, would be obnoxious to the views of’the President, 
as detailed in his message of yesterday? In other words, whether 
this is not a rider? 

Mr. ANDERSON. No, sir; I do not regard it as a rider, because 
this amendment is only the teeth of the animal itself and not a rider 
in the shape of a man on the horse’s back. It is no rider in that 
sense ; and certainly it is not a political rider. It simply asks mere 
justice upon the part of these companies. 

I conclude with making this remark: that as a consequence of the 
decision of the Supreme Court, and of the fact that the patent can- 
not issue, and of the resultant fact that the title remains in the Gov- 
ernment until these fees are paid, all of these lands are exempt from 
taxation. As a consequence of that, the company is selling these 
lands upon long time, eleven years, I think, and does not give title 
to the purchaser until be has made the last payment. Therefore these 
lands, for, say, eleven years, are kept off our tax-rolls; and they consti- 
tute a body of land approaching in area that of the State of Massa- 
chusetts. I hope the point of order will not hold good against the 
roposed amendment. 

Mr. BLACKBURN. Iask the Chair to rule on 

The CHAIRMAN. The Chair thinks the amendment is not germane 
to the bill under consideration. The purpose of the amendment is to 
impose certain duties upon the Treasury Department in reference to 
the accounts between the United States and this railroad company. 
It seems to have no connection with carrying the mails or the duties 
of the Post-Ofiice Department. The Chair sustains the point of order. 

Mr. ROBINSON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all in the sixtieth and sixty-first and sixty-second lines between the 
word “namely,” in the sixtieth line, and the word ‘ provided,” in the sixty-second 





Will the gentleman allow me to ask him a ques- 


+} 
vile 


point of order. 
an 


line, and substitute the following: 

“For transportation on railroad routes, $9,490,000, of which sum $150,000 may be 
used by the Postmaster-General to maintain and secure from railroads necessary 
and special facilities for the postal service for the fiscal year ending June 30, 1881.” 

Mr. BLOUNT. 

Mr. ROBINSON. 
point of order is. 

Mr. BLOUNT. The point of order is that the amendment changes 
existing law and does not retrench expenditures. 

Mr. ROBINSON. Iask the Clerk to read the second portion of clause 
3, Rule XXI. 

The Clerk read as follows: 

Nor shall any provision in any such bill or amendment thereto changing existing 
law be in order, except such as, being germane to the subject-matter of the bill, 
shall retrench expenditures by the reduction of the number and salary of the ofli- 
cers of the United States, by the reduction of the compensation of any person paid 
out of the Treasury of the United States, or by the reduction of amounts of money 
covered by the bill. 

Mr. ROBINSON. The gentleman from Georgia [Mr. BLOUNT] says 
that the amendment I have proposed, if adopted, would change ex- 
isting law; and abiding by the ruling of the Chair made yesterday, I 
will admit that for the present. But amendments involving changes 
of existing law are in order under the rule in certain circumstances 
enumeratedintherule. The first question is, are they germane to the 
subject-matter of the bill? I believe the gentleman does not object 
to the amendment upon that ground ; this amendment clearly is ger- 
mane to to the subject-matter of this bill. 

Being germane to the subject-matter of the bill, amendments in- 
volving changes of existing law are in order if they retrench expend- 
itures. Does this amendment retrench expenditures? This bill pro- 
vides for an appropriation of $9,500,000 for this branch of the service. 
The amendment I have offered proposes to reduce that amount $10,000, 
leaving it $9,490,000. The amendment, therefore, does retrench ex- 
penditures. 

Further, the rules provide that the retrenchment of expenditures 
must be done in one ef three ways enumerated in the rule. I will 


I make the point of order on that amendment. 
I would like the gentleman to state what the 
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call the attention of the Chair to the last one: “ By the reduction of 
amounts of money covered by the bill.” Now, can language be plainer 
than that? Can that language be given any construction which will 
hold this amendment not to be in order? “By the reduction of 
amounts covered by the bill.” Now the amount covered by this par- 
agraph of the bill is $9,500,000. This amendment proposes to reduce 
that amount to $9,490,000, and therefore would be a clear reduction 
of expenditures of $10,000. 

Now I wish to re-enforce the anticipated decision of the Chair that 
this amendment is in order, by referring the Chair to a decision made 
during the last Congress by the distinguished gentleman from Ken- 
tucky who has charge of this bill, [Mr. BLacksu tN.] When the jury 
amendment was under discussion on an appropriation bill, and T 
made the point of order upon it that although the proposed amend- 
ment did inferms reduce the per diem pay of jurors, yet it went fur- 
ther and changed the whole mode of drawing jurors, my distinguished 
friend said that a point of order is made against the whole amend- 
be a division of Now, I believe 
that decision is sound, although the decision was against me. I neve 
fight against the court when the decision is against me, whether 
eight to seven or otherwise. I always abide the decision of the court 
and do not fight it. Now I submit this to the gentleman from Georgia 
{Mr. Blount] for his most careful consideration and reply. 

Mr. BLOUNT. Iam surprised at the argument of my friend from 
Massachusetts, [ Mr. ROBINSON, ] quite surprised. The gentleman says 
that his amendment retrenches expenditure. Now, sir, what is his 
amendment? The present law requires that so much shall be paid 
to arailroad company for the mails it carries according to their weight 
and that so much shall be paid where postal cars are used. In addi 
tion to what is the present law, the amendment of my friend proposes 
a clause which will authorize the payment of a sum beyond this. 

Mr. ROBINSON. Oh, no; the gentleman is wrong. 

Mr. BLOUNT. Ido not want to be interrupted by my friend. |] 
wish to state his argument as I think would be proper to state it, and 
the gentleman can afterward correct me. 

Mr. ROBINSON. Do not go on in the dark. 

Mr. BLOUNT. Iam not going in the dark; but I 
the gentleman into the light. 

Mr. ROBINSON. Go ahead; let us have the light. 

Mr. BLOUNT. The legal proposition of the gentleman is to allow 
the law compensating railroad companies for the weight of the mails 
they carry and the postal cars used by them to stand as it is; and to 
include another proposition, over and above that, legalizing payment 
for special services. Yet the gentleman woul 
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ld have the Chair believe 
that such an amendment would retrench expenditures, How? Sim 
ply by cutting down the figures in the bill; although the gentleman 
knows that the railroad companies would even then have the right to 
the full amount under the law for the weight of their mails and 
postal cars, and a reduction of the figures in the bill would amount 
to nothing at all except perhaps a deticiency. 

Now, I am surprised at my triend, who is generally so liberal and 
fair, attempting to palm off such sophistry as this on the Chair or 
anybody else. His proposition does cut down the amount in the bill, 
but it is not the legislation he proposes which will decrease expend- 
itures. While the figures are cut down, the lezislation will increase 
expenditures, by authorizing payments to be made to railroad com- 
panies not only for the weight of the mails they carry and for the 
postal cars they use, but for the extra trains and increased speed. 

Mr. ROBINSON. The gentleman from Georgia has seen fit to char- 
acterize my argument by certain words which he has got from the 
dictionary this morning. I will say nothing of the character of his 
speech, but will only refer to what he offers as a reply to me. 

He says that my amendment does not accomplish anything in the 
way of retrenching expenditures, because it will create a deficiency. 
Not at all. If a deficiency shall arise hereafter, it will arise under 
the law as it now stands. 

He says I propose to change existing law. I concede it; but I say 
that under the rules of this House I have a right to offer an amend- 
ment which will change existing law, provided I bring that amend- 
ment within this one of three conditions : ‘ Reduction of the amounts 
covered by the bill.” Now, the gentleman himself says that it does 
reduce the amount covered by the bill. He comprehends even so 
small a sum as $10,000. He says there will be a saving or reduction 
to that extent, but he says it may create a deficiency. 

Ah! but the language of the rule, so carefully drawn after long 
deliberation in this House, isthat the amendment skall reduce the 
amount of money covered in the bill. The committee bring in here 
a bill embracing an appropriation of $9,500,000. I propose to reduce 
that amount to the extent of $10,000. I will not characterize the gen- 
tleman’s argument ; I will let it stand before the Chair for what it is 
worth. 

Mr. PAGE. Did I understaud the gentleman from Georgia [Mr. 
BLOUNT ] to say that the amendment offered by the gentleman <rom 
Massachusetts was for the purpose of appropriating $150,000 addi- 
tional for extra mail service and for expedited service f 

Mr. BLOUNT. Yes, sir. 

Mr. PAGE. Is this similar to the amendment offered by the gen- 
tleman from Illinois yesterday ? 

Mr. BLOUNT. The same. 

I desire to call the attention of the Cha 


ir to the language of the 
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rnie, under which, as I contend, the effect of the amendment asa 


legal proposition must be to retrench expenditure s, not merely to 
strike out a part of the sum named in the bill. The language is: 

Nor shall any provision in ar ich b or amendment thereto changing exis 

law be in order except such as, | g germane to the yject-matter of the 

bill, shall retrench ex] 

The CHAIRM A} Altho oh the ment! ng of the oras * necessary 
nd special fa lor postal servi s not very clear, yet thi 
Chair held yesterday, after giving the nbiect me consideration, 
that the effect of snch an amendment would 1 to change existing 
law. The Cha till adheres to that opinion But under the third 
clause of Rule XXI a dividual member upon the floor may offer an 
amendment changing existing law provided it retrenches expendi- 
tures in one of three modes: First, by reducing the number and sal- 
aries of the officers of the United States: or, secondly, by reducing 
the compensation of persons paid out of the Treasury ef the United 
State or, thirdly, by reducing the amounts covered by the bill. The 
mendment onered by the gentleman from Massachusetts does not 


propose to add an appropriation of $150.000 to the bill: but it pro- 


vides that of the amount appropriated by the bill the sum of $150,000 
may be used for certain purposes; and it dit shes the amount cov- 
ered by the bill Ly stril ng out ** B9,000, 00 ” and inserting * $9,490,- 
00.” So that the Chair is bound to hold that the amendment con- 
forms strictly to the language of the rule. Whether the language | 
iwctually used in this rule accomplishes the exact purpose which the 
House had in view in adopting it, is not a question for the Chair to 
decide ; but taking the language of the rule as it stands and putting 


upon it the construction which ordinarily would be put upon such 
language in a statute orin arule of the House, the Chair is compelled 
: 


to hold that the amendment comes within the rule, and is in order. 
Mr. CANNON, of Illinois. I ask that the amendment be now re- 


ed, 


port 

The Clerk again read the amendment 

Mr. MONEY. I move to amend the amendment by striking out 
‘$150,000 ” and inserting “$350,000.” Mr.Chairman, I was extremely 
disappointed that the Committee on Appropriations did not report 
some appropriation for providing proper mail facilities on railway 
trunk lines, and especially 

Mr. BLACKBURN. Without wishing to interrupt the gentleman’s 


argument, buf simply wanting to have the opinion of the Chair before | 
he proceeds, I desire as a parliamentary inquiry to ask whether the 

Chair holds that the amendment offered by the gentleman from Mas- 

sachusetts was in order, although changing existing law, by reason 

of the reduction of the amount covered by the bill, and that it is in 

order now by way of amendment to the ndment to do away, as 

the gentleman from Mississippi proposes, with the feature of the 

amendment which alone made it admissible under the rule ? 

Mr. MONEY. Ido not propose to do that; the gentleman is mis- | 
taken. I propose that the $350,000 shall come out of the $9,490,000. 

The CHAIRMAN. The amendment of the gentleman from Missis- 
sippi does not propose to add anything to the aggregate amount 
which the amendment proposes to expend. 

Mr. BLACKBURN. Then I was mistaken. 

Mr. MONEY. As I was saying, I was very much disappointed in 
the report of the Committee on Appropriations as embraced in this | 
bill. There is nothing that is to-day so much needed by the business | 
interests of this country as fast mail service. The importance of | 
these fast mails cannot be appreciated unless the matter is brought 
directly to the notice of gentlemen by the evidence of business men 
in different portions of the country. I am perfectly astonished that 
any man from the South or West should vote against an appropria- | 
tion to give us fast mail facilities. The superintendent of the rail- 
way mail service had just about completed arrangements*for a mail 
from New York to New Orleans that would shorten the time fourteen 
hours. Richmond, Danville, Atlanta, Montgomery, Mobile, and New | 
Orleans were particularly to be benefited by this arrangement. He 
had also made arrangements for similar facilities for the far West on 
lines leading to Saint Louis and Chicago. If this bill passes in the 
form reported by the committee the special train now leaving New 
York City (the great postal center of this Union, and, I may say, of | 
the whole world) at five o’clock in the morning and half past six 
o'clock in the evening will be cut off. The consequence will be that 
New England from Hartford northward will receive mails from New 
York twenty-two hours later. If the amendment of the gentleman | 
from Massachusetts be adopted without the amendment I propose 
New England will retain her fast mails, while only those proposed 
for the South and West will be cut off. I desire to read from the re- 
port of the special commissioner, Mr. Hubbard, submitted to Con- 
gress in 1878. Speaking of the fast mails at that time in operation, 
and since reduced by reason of lack of appropriations, Mr. Hubbard 
said : 

The time saved by these mails in the transmission of correspondence between 
the Southwestern, Western, and Northwestern States and the Eastern cities was 
over twenty-four hours, making the difference of one day's interest on all Eastern 
remittances. Intelligent business men in Galveston estimated the amount of ex- | 
changes between that city and New York at$50,000,000 annually ; in Houston it was | 
placed at $15,000,000 ; in Little Rock, Arkansas, at $50,000,000 ; in Nashville, Ten- 
nessee, at $75,000,000 ; in Denver, at $20,000,000 ; in San Francisco, at $150,000,000 ; | 
in Toledo, at 8350,000,000; in Chicago, at $600,000,000. 

Che annual saving to these cities alono, assuming the average rate of interest to 
be 7 per cent., would amount to nearly $300,000 ; and if we assume $600,000 as the 

utire amount of interest annually saved it would be a low estimate. Many mer 
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| chants est ited the benefits they received from the shortening of time betwee 
the sending and tilling of orders for goods as greater even than the saving of inten 
est, for the h the telegraph is largely used in a certain class of transactions, ve 
ihe great bulk of mercantile orders, where not give n by the purchase in pemaae 
e sent u (bout forty times as many letters as telegrams are sent’ a 


One merchant at Denver said the fast mail was worth alone to him 


] 10.000 ear. 

Now, Mr. Chairman, the section which I have the honor in part to 
represel s more interested in this mail service than in all the othe, 
Departments of the Government. You may abolish the Army 


ang 
Navy and all the Federal courts, and the people would hardly kno, 
but when you touch the mail service, then you touch every ma, 


I care no ether he is served by the railroad or star route. The 
star routes are all dependent on the railroads for their mail. They 
carry 95 per cent. of the mail. The man—I do not care where he 


his mailin th 


Is— 





e South gets it ont 





S pet day earlier by reason of 

fast-mail service. These facilities which we of the South ce; 
are cut off by action of this committee. Only seven or eight States 
pay an excess of revenue to the Post-Office Department, and the, 
are all in the North with the exception alone of Missouri; and yet 
we of the South, in the only manner ia which we feel the beneficence 
of the Government without feeling its burdens, are now to be plucked 


short by the action of the Committee on Appropriations of our share 
of the benetit of the fast mail 

[ Here the hammer fell. ] 

Mr. ROBINSON. Mr. Chairman, I do not think it necessary to oc 
cupy the attention of the House for any length of time on this qnes- 
tion, because I believe nearly all concede my amendment shonld be 
adopted, and Llook foritsadoption. I call the attention of the House 

that this amendment increases in no way the amount in 

t provides for these special and necessary facilities through 
the railroad service which carries the mail to remote parts of the 
country, and is not a benefit alone tothe great central parts. I wish 
if understood this provision is only the same we have had in the bill 
the preceding year, and it ought to be adopted in accordance with 
the recommendation of the Post-Office Department through the su- 
perintendent of the railway service, Mr. Thompson. I ask to have 
read a communication, so it may go into the RecorD, from Postmas- 
ter James, of New York, who has some information on the subject of 
a through mail. 

The Clerk read as follows: 

Post-OFFICE DEPARTMENT, 
Washington, D. C., May 5, 1880. 


Sir: In corroboration of the statement of the General Superintendent of Railway 
Mail Service, transmitted by me to you on the 3d instant, I have the honor to sub- 


| mit herewith a letter from the postmaster of New York City, showing the nex 


sity for continuing the appropriation for the fast mails 
Very respectfully D. M. KEY, 
Postmaster-General 
Hon. 8S. J. RANDALI 
Speaker House of Representatives 
Post-OrFrice, Nrw York City, N. ¥ 
Office of the Postmaster, May 4, 1880 
Sir: Having noticed the published announcement that General Superintendent 
Thompson, of the railway mail service, has addressed to you a communication rec- 
ommending an appropriation for the continuance of the special mail service which 
has been performed during the past year and setting forth the advantages which 
have accrued from such service, I venture to add my testimony to that of Mr 
Thompson, and to say that the results of the improvements in the service, effected 
under the special appropriation of last year, have been beneficial in the highest de 


| gree, more especially to the mercantile community, the dispatch and delivery of 


whose correspondence has been greatly facilitated and their interest sensibly pro 
moted there! 

I'he special trains which have been placed on the New York, New Haven ani! 
Hartford Railroad and the New York Central and Pennsylvania Railroads have 
been of very great advantage in enabling this office to dispatch with promptitude 
and celerity the greater portion of the mass of correspondence deposited and ar 
riving here for distribution between the hours of four and six p. m., between which 
hours the bulk of the business letters written here are posted, as well as allowing 
an early dispatch to the North and East‘of heavy mails arriving bere during the 
night; and the facilities thus afforded could not, in my opinion, be withdrawn with 
out serious detriment to the commercial, manufacturing, and other business inter 
ests of the entire country 

The local benefits of every improvement in postal facilities are incidental only 
their effects are in no case limited to a single neighborhood or community, but are 
felt throughout the Union to its remotest extremity. Itis, therefore, not solely with 
a view to the special interest of New York in this matter that I write to express 
the hope that Congress will promptly furnish the means to continue, and even to 
extend, the advantages which its last appropriation has enabled the railway mail 
service to provide, and the withdrawal of which would not, in my judgment, be any 
thing less than a public calamity 

Very respectfully, T. L. JAMES, Postmast: 


Hon. D. M. Key, 
Postmaster- General 


Mr. ROBINSON. I wish to say a word more before my time expires. 

The CHAIRMAN. The gentleman has two minutes left. 

Mr. ROBINSON. I hope the amendment of the gentleman from 
Mississippi [Mr. Money] to my amendment will not be adopted. | 
think there are gentlemen here who are willing to devote $150,000 to 
this purpose, but who are not willing to-take out of the whole sum as 
large an amount as the gentleman proposes. I hope, therefore, in the 
interest of accomplishing something in this line—though if the situ- 
ation were different I would favor the larger sum—my amendment 
will be adopted and the amendment to the amendment will be voted 
down. 

I yield the one minute remaining of my time to the gentleman from 
Georgia. 














